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The House met at 9 a.m. and was 
called to order by the Speaker. 


EE 
PRAYER 


The Chaplain, the Reverend Patrick 
J. Conroy, offered the following prayer: 

Eternal God, we give You thanks for 
giving us another day. 

We come to the end of a week where 
we have given thanks for the heroism 
of our astronauts. They answered the 
call to service of their Nation, and of 
their race, to leave the comfort of 
home to expand the horizons of us all. 

We have honored as well the elders of 
both the Senate and this people's 
House, two men who have served to- 
gether over a century in this most 
noble work of representing the people 
of the United States. 

Now we approach а week during 
which all Americans will gather to re- 
member who we are: a Nation gener- 
ously blessed not only by You, our God, 
but by courageous ancestors, faithful 
allies, and the best good wishes of peo- 
ple everywhere who long for freedom, 
who would glory in the difficult work 
of participative government and who 
do not enjoy the bounty we are privi- 
leged to possess. 

Bless the Members of this assembly 
and us all, that we would be worthy of 
the call we have been given as Ameri- 
cans. Help us all to be truly thankful 
and appreciative and appropriately 
generous in our response. 

May all that is done this day be for 
Your greater honor and glory. 

Amen. 


Єч 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas (Mr. POE) come forward and 


lead the House in the Pledge of Alle- 
giance. 

Mr. POE of Texas led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to five requests for 1-minute 
speeches on each side of the aisle. 


Еа 


NOT SO FAST WITH THE CONFETTI 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Mr. Speaker, this 
week marked the passage of an impor- 
tant milestone in American history. 
But don’t just break out the confetti 
and the fireworks so quickly. 

According to the Treasury Depart- 
ment, our national debt just passed $15 
trillion for the first time in history. 
Mr. Speaker, here is what $15 trillion 
looks like. That seems like a lot of 
money to me. That totals over $48,000 
for every man, woman, and child across 
the fruited plain. 

Now, how did we get here? Through 
unchecked, excessive spending by the 
Federal Government. 

This addiction to spending somebody 
else’s money has got to stop. We must 
be bold and cut unnecessary spending. 
Tough times call for tough actions, and 
we must even do more. 

Congress must pass the balanced 
budget amendment. Force the govern- 
ment to balance its books just like 
Americans are supposed to do. We keep 
digging ourselves into the dark abyss 
of debt. Maybe we should quit digging 
before we reach Greece or the bottom- 
less pit of bankruptcy. 

And that’s just the way it is. 


EE 
FOREIGN AID 


(Mr. PRICE of North Carolina asked 
and was given permission to address 
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the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PRICE of North Carolina. Mr. 
Speaker, of all the extreme statements 
we've heard coming out of the Repub- 
lican Presidential debates in recent 
weeks, perhaps none is more alarming 
than the idea that we should ‘‘cut for- 
eign aid to zero’’—even for steadfast 
U.S. allies, even for critical global 
health and antiterrorism efforts. 

We might dismiss this ridiculous as- 
sertion as а “һай Mary" from a can- 
didate desperate to revive his flagging 
chances, were it not for the fact that it 
drew heavy applause from the Repub- 
lican voters in the audience and eager 
agreement from the rest of the Repub- 
lican field, including the presumptive 
frontrunner. 

Is this the state of today’s Repub- 
lican Party, the party of international- 
ists such as Teddy Roosevelt, Dwight 
Eisenhower, and Ronald Reagan? ‘‘Cut 
foreign aid to zero?" 

Foreign aid has always been an easy 
target for demagogues, especially dur- 
ing difficult economic times, but the 
reality is that it is one of the most 
cost-effective investments our Nation 
makes. For about 1 percent of our an- 
nual budget, it strengthens key allies 
such as Israel, the Palestine Authority, 
Afghanistan, and Egypt; it promotes 
economic development that benefits 
American companies and creates jobs 
back home; it helps us respond to hu- 
manitarian disasters and supports de- 
mocracy, human rights, and the rule of 
law. Suggestions that we should ‘‘start 
at zero" and ask our allies to come to 
us hat in hand are simply preposterous. 


— EE 


SOCIAL SECURITY IDENTITY 
THEFT 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, since 1980 Social Security has 
been required to publicly put deceased 
Americans’ personal information into a 
So-called death master file which was 
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meant to help prevent payment and 
benefit fraud. Nearly anyone can get 
this information, including identity 
thieves. 

Identity theft affects not only swin- 
dled businesses and American tax- 
payers, but grieving families whose suf- 
fering is made worse when they learn 
that someone has been preying on the 
death of their loved ones. Criminals are 
exploiting this information in order to 
profit off deceased children by applying 
for tax refunds. That’s just wrong. 

Every year, Social Security puts 
about 14,000 Americans in this death 
file who aren’t even dead. Any of us 
could be put on that list by mistake— 
a mistake that can result in severe fi- 
nancial hardship and emotional heart- 
ache. 

Americans deserve better. So today 
Im introducing the Keeping IDs Safe 
Act to stop the sale of the death mas- 
ter file immediately. I urge my col- 
leagues to support this legislation. 


u 


HONORING ROBERT “SHANE” 
WILSON 


(Mr. JOHNSON of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHNSON of Georgia. Mr. Speak- 
er, today I rise in great sadness to rec- 
ognize fallen Doraville police detective, 
Corporal Robert “Shane” Wilson, a cit- 
izen of great distinction in my district, 
who gave his life on behalf of the peo- 
ple who live there. 

Responding to a home invasion on 
November 14, he was tragically in- 
volved in a head-on collision with a 
drunk driver. He was off duty at the 
time, responding. 

An 8-year veteran, Officer Wilson was 
just 27 years old. He was a member of 
the SWAT team. He served his commu- 
nity courageously and honorably and 
was very well liked and respected by 
his colleagues and fellow officers. 

He was a loving husband, father, 
brother, and son from a family steeped 
in law enforcement. In his off hours he 
loved to play drums and piano, and he 
composed music and always had a 
smile on his face. 

All Georgians are affected by this 
tragedy, but our thoughts and prayers 
go out especially to his family, friends, 
and colleagues. Robert Shane" Wilson 
was one of the best, and he'll be greatly 
missed. 


ee Ң---- 


JOBS 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, when the 
liberal Democrat extremists took con- 
trol of the Congress in 2007, the unem- 
ployment rate was 4.6 percent, and 
when Republicans took back control of 
the House in January of 2011, the un- 
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employment rate had jumped to 9 per- 
cent. Under liberal Democrat control, 
6.9 million Americans became unem- 
ployed. So now we have 13.9 million un- 
employed Americans who have been ig- 
nored by the liberals in Washington. 

Higher taxes, record spending, and 
bigger government have failed to cre- 
ate jobs or boost economic growth. Put 
simply, this economy is growing too 
slowly to replace the millions of jobs 
lost. GDP growth in the first quarter of 
2011 fell to 1.8 percent; in the second 
quarter it was 1.3 percent. 

The failure of the President’s run- 
away spending, deficits and debt is 
being felt by every family struggling to 
put food on the table and pay their 
mortgage. 

Instead of expanding the size of gov- 
ernment, Republicans in Washington 
are committed to a pro-growth eco- 
nomic agenda that will put America 
back to work. And I urge people to go 
to America’s job creators, jobs.gop.gov, 
to see the plan Republicans have to 
create jobs. We’ve passed over 20 bills 
that have gone to the Senate, and no 
action is being taken on them. 


EE 
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KENYAN INCURSION INTO 
SOMALIA 


(Mr. ELLISON asked and was given 
permission to address the House for 1 
minute.) 

Mr. ELLISON. Mr. Speaker, I come 
to the floor today to support and urge 
us to support the Kenyan military that 
has gone into Somalia to set up a cor- 
ridor of safety for the Somali people 
and to help push back and fight against 
Al-Shabaab. 

Al-Shabaab is a terrorist organiza- 
tion in Somalia. And because of the 
general chaos in Somalia, Mr. Speaker, 
Al-Shabaab has been able to do two 
very bad things. One is, because of the 
instability they create, they have 
caused massive refugee problems into 
Kenya, which is why the Kenyan mili- 
tary had to go into Somalia to try to 
stop that bleeding. But they also have 
created chaos in the Red Sea through 
piracy, and have sponsored terrorism 
in other African nations like Uganda. 
At the same time, Mr. Speaker, they 
are an attractive nuisance to every bad 
guy who wants to come and have a safe 
haven for terrorism. And they attract 
international terrorists to Somalia, 
which further destabilizes that nation. 

After 20 years of chaos, the Somali 
people deserve some stability, and the 
Kenyan troops that are there are help- 
ing to bring that. The United States 
and the intelligence community need 
to step up and help offer sustenance 
and support for those Kenyan troops, 
Mr. Speaker. 

Let me say that this is the time to 
step up and help the Kenyan commu- 
nity help our country and the rest of 
the world. 


November 18, 2011 


MIDDLE CLASS CHALLENGES 
CONGRESS 


(Mr. TONKO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. TONKO. Mr. Speaker, America’s 
middle class, her determined, hard- 
working middle class, is challenging 
Congress. Will Congress respond to our 
middle class? 


We in the middle class are growing 
increasingly aware of the statistics 
that the wealth concentrated in the 
top 1 percent has grown exponen- 
tially—275 percent. Over the same 
timeframe, America’s middle class has 
seen its wealth flatline, and if it’s 
grown, something diminished like 15 to 
20 percent. That is unsustainable. 
America’s middle class knows it. 


They know that we need to invest in 
our middle class, empower the pur- 
chasing power, raise our children, in- 
vest in their education and higher edu- 
cation, invest in health care, invest in 
public safety, invest in job creation 
and job retention, invest in research 
that equals jobs. That is the commit- 
ment that they’re asking for. 


They know it’s within the grasp of 
Congress to fix it. They know increas- 
ingly the American Dream is growing 
outside their grasp. We need to go to 
work, provide jobs, the dignity of work 
for our middle class. We need to solve 
the problems of America through the 
eyes of our middle class. 


WHO WILL CARE FOR THE 
CAREGIVERS? 


(Ms. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Ms. RICHARDSON. November is Na- 
tional Caregivers Month. All across 
America, there are thousands of Ameri- 
cans who need help. They need help to 
stand, to sit, to put on their shoes, to 
go to the rest room, and even some to 
take their last breath. And there are 
those who are sitting by the bedside of 
those people, we call them in-home 
health care workers, who oftentimes in 
this country barely make even a min- 
imum wage themselves, and if they 
needed the very care that they were 
providing, they could probably not af- 
ford it. 

As this Congress decides and looks at 
the joint committee’s decisions and 
proposals before us, let’s not go against 
those working people, thousands of 
people who don’t even have enough to 
take care of their own families. 

The decisions can be done better, but 
they certainly should not be on the 
backs of working people and those who 
care for our Americans. 


November 18, 2011 


PROVIDING FOR CONSIDERATION 
OF H.R. 3094, WORKFORCE DE- 
MOCRACY AND FAIRNESS ACT 


Ms. FOXX. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 470 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 470 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3094) to amend 
the National Labor Relations Act with re- 
spect to representation hearings and the 
timing of elections of labor organizations 
under that Act. The first reading of the bill 
shall be dispensed with. All points of order 
against consideration of the bill are waived. 
General debate shall be confined to the bill 
and shall not exceed one hour equally di- 
vided and controlled by the chair and rank- 
ing minority member of the Committee on 
Education and the Workforce. After general 
debate the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider as an original 
bill for the purpose of amendment under the 
five-minute rule the amendment in the na- 
ture of a substitute recommended by the 
Committee on Education and the Workforce 
now printed in the bill. The committee 
amendment in the nature of a substitute 
shall be considered as read. All points of 
order against the committee amendment in 
the nature of a substitute are waived. No 
amendment to the committee amendment in 
the nature of a substitute shall be in order 
except those printed in the report of the 
Committee on Rules accompanying this res- 
olution. Each such amendment may be of- 
fered only in the order printed in the report, 
may be offered only by a Member designated 
in the report, shall be considered as read, 
shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment, and shall not be sub- 
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. All points of order against such 
amendments are waived. At the conclusion 
of consideration of the bill for amendment 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted. Any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


The SPEAKER pro tempore (Mr. 
WOMACK). The gentlewoman from 
North Carolina is recognized for 1 hour. 

Ms. FOXX. Mr. Speaker, for the pur- 
pose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Colorado (Mr. POLIS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

GENERAL LEAVE 

Ms. FOXX. Mr. Speaker, I ask unani- 

mous consent that all Members have 5 
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legislative days to revise and extend 
their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from North Carolina? 

There was no objection. 

Ms. FOXX. Mr. Speaker, House Reso- 
lution 470 provides for a structured rule 
providing for consideration of H.R. 
3094, the Workforce Democracy and 
Fairness Act. 

With that, I reserve the balance of 
my time. 

Mr. POLIS. Mr. Speaker, I thank the 
gentlelady for yielding me the cus- 
tomary 30 minutes, and I yield myself 
such time as I may consume. 

I rise today in opposition to the rule 
and the underlying bill. 

Mr. Speaker, with this rule and un- 
derlying bill, Congress continues 
months of inaction on job growth, 
months of ignoring real solutions, 
choosing instead to use our economic 
struggles as an excuse to push partisan 
and ideological legislation. 

The American people deserve jobs 
now rather than bills aimed only at 
stoking the rhetorical fires and antago- 
nizing political opponents. It’s time to 
stop the games and seek compromise 
for the betterment of our Nation. 

A middle class tax increase is loom- 
ing. With the extension of the payroll 
tax, many middle class families earn- 
ing $70,000 to $80,000 a year will be 
forced to pay over a $1,000 a year more 
in taxes. Apparently, the Republicans 
believe that the government knows 
how to spend their money better than 
American families. 

As a businessman and an entre- 
preneur, I’m proud to have created 
many jobs and many businesses. I meet 
with the businesses in my district on a 
regular basis. Not a single business has 
raised this issue as any kind of impedi- 
ment to job growth, any kind of im- 
pediment to getting the economy grow- 
ing again. This is simply a non-related 
subject that pursues a longtime agenda 
to destroy the ability of workers to or- 
ganize. 

This bill represents the Ohio-ization 
of America. Just as Republicans at- 
tempted in the State of Ohio, House 
Republicans are simply union busting. 
But we saw what happened in Ohio, 
where Ohioans across the ideological 
spectrum overwhelmingly said “по” to 
this kind of anti-worker agenda. And 
the American people reject it as well. 

This bill’s singular goal is to shut 
down workplace elections. It would 
overturn the proposed National Labor 
Relations Board rule, it would mod- 
ernize the union election process and 
avoid delays. But instead of creating 
efficiency in government, the work- 
place election prevention actually 
mandates inefficiency; it makes ineffi- 
ciency the norm rather than the excep- 
tion. The bill puts in place 35-day 
delays in holding elections after filing 
petitions. The bill includes no limit on 
how long the elections can be delayed. 
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In the case of workplace elections, 
delay is a critical issue. The intent of 
delaying an election is to give anti- 
union employers a chance to prevent 
workers from organizing. Despite Re- 
publicans’ professed outrage over frivo- 
lous lawsuits and tort reform and 
many other areas, H.R. 3094 
incentivizes a mountain of litigation 
for the sole purpose of stalling work- 
place elections. This creates a massive 
backlog of cases, including frivolous 
ones, all on the taxpayers’ dime. Re- 
publicans don’t seem to have a problem 
with trial lawyers as long as they’re 
suing unions. 

This bill even allows managers to 
stuff the ballot boxes of employer elec- 
tions. 

Now, Mr. Speaker, I’m sure many of 
us in this body here are following our 
State redistricting processes to see 
how various districts across the coun- 
try are gerrymandered. What this bill 
would allow employers to do is effec- 
tively gerrymander what the negoti- 
ating unit is at the company. If there’s 
a group of employees that’s interested 
in forming a union, it would give the 
employer the ability to say, no, that’s 
actually not a valid group; it needs to 
include this other group or this other 
group, and decide on what the electoral 
body is, what is the electorate, choos- 
ing their own electorate, as too many 
Members of Congress attempt to do 
through the redistricting process, 
choosing their electorate to try to rig 
the election against the workers. 

This bill is just the latest assault on 
workers’ rights and it’s, again, typical 
of this do-nothing Congress. The Re- 
publicans have been fixated on attack- 
ing the National Labor Relations 
Board, the board that is in place to 
strike a balance between labor and em- 
ployers by cutting the agency’s fund- 
ing, by holding up new appointments 
and, now, by reversing a rule on notice- 
posting to inform employees of their 
rights. 

Mr. Speaker, the people are wise to 
see what’s going on here in Congress. 
Every week we’re in session, we see a 
parade of special interest bills paraded 
on the House floor, while taxes for mid- 
dle class families risk going up because 
the Republicans believe that govern- 
ment knows how to spend their money 
better than the American people. The 
big energy companies have got numer- 
ous exemptions from the Clean Air and 
Clean Water Acts. The rest of us got 
pollution, asthma, and other illness. 

Look, is it possible to create jobs by 
lowering standards? It is. If you want 
to remove workplace safety standards 
you can create jobs, unsafe jobs. If you 
want to reduce the minimum wage to 
$2 an hour, you can create jobs, $2-an- 
hour jobs. 

Is that the America we want? Is that 
the America we want for our children 
and grandchildren? We can do better, 
and we must do better. 
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Why аге we here? When will Ameri- 
cans get the jobs bill that we des- 
perately need to the floor of the House 
of Representatives? 

If you’ve got some ideas to create 
jobs, let’s get them out, put them in 
front of us and discuss them. Let’s 
start by preventing the payroll taxes 
from going up for middle class Ameri- 
cans. 

It’s obvious why this body has an ap- 
proval rating that’s actually lower 
than communism now, and even lower 
than President Nixon when he re- 
signed. It’s time for this Congress to 
get to work to provide solutions to 
help get this economy going, or it’s 
going to be time to get a new Congress. 

I reserve the balance of my time. 

Ms. FOXX. Mr. Speaker, our col- 
leagues across the aisle are constantly 
reminding the American people of what 
a great economy we had when Presi- 
dent Clinton was President. 

Why did we have such a great econ- 
omy? Because 6 of the 8 years that he 
was President, we had a Republican- 
controlled Congress. The first 2 years 
of his administration was a disaster in 
this country, and then we had 6 years 
of the Republicans in control. They 
balanced the budget. They reduced 
spending. 

And did we have a horrible economy? 
Did we have horrible workplace situa- 
tions? No. 

They want to lead you to believe that 
with Republicans in control and pass- 
ing Republican bills that we’ll some- 
how or another destroy this country. 
That is not going to happen. Under Re- 
publican control we have, generally, a 
booming economy, but not under 
Democrats. 

I now would like to yield 3 minutes 
to my distinguished colleague from 
South Carolina (Mr. SCOTT). 

Mr. SCOTT of South Carolina. Thank 
you, Dr. Foxx. 

Mr. Speaker, I would like to submit 
for the RECORD the following email 
from Mr. Lafe Solomon, acting chief 
counsel of the NLRB. 

The article gave me a new idea. You go to 
geneva and I get a job with airbus. We 
screwed up the us economy and now we can 
tackle europe. 

Mr. Speaker, I would say that there’s 
no question that the NLRB is not 
under attack. Employees’ freedom is 
under attack. The workplace fairness 
concept is under attack, but certainly 
not the NLRB. 

There’s no question that the NLRB 
was thought to be an impartial referee 
for our employers and our employees, 
but that has not been the case. They 
have been anything other than impar- 
tial. And their email trail will show 
that in just a few seconds. 

But despite the fact that today we 
have 2 million more unemployed Amer- 
icans, the NLRB continues to choose 
sides in the disputes, as opposed to 
being a referee. Their lack of judgment 
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and common sense has been magnified, 
and it can be seen clearly in the email 
conversations within the Department 
of the NLRB. 

Mr. Solomon apparently thought the 
following was funny, despite his cur- 
rent efforts which threatens more than 
1,000 jobs in the great State of South 
Carolina and in my district in North 
Charleston. Emailing a colleague re- 
garding criticism from a magazine ar- 
ticle, this is what he said. I want you 
to hear this clearly. Pm going to say it 
slowly because we need to understand 
and appreciate that the NLRB has lost 
their marbles, without any question. 

His quote: “Тһе article gave me a 
new idea. You go to Geneva and I get a 
job with Airbus," Mr. Solomon said. 
“We screwed up the U.S. economy, and 
now we can tackle Europe." 

Let me repeat that because this is 
the chief counsel at the NLRB stating 
very clearly his intentions and his lack 
of humor. “Тһе article gave me a new 
idea," saying to one of his colleagues. 
“You go to Geneva. I'll get a job with 
Airbus. We screwed up the U.S. econ- 
omy and now we can tackle Europe." 

Only in an alternate universe is this 
funny or does it make any sense what- 
Soever. It is no secret that the NLRB's 
reckless actions have а direct impact 
on my district, without any question. 
But it is also no secret many on both 
sides of the aisle have recognized the 
danger of those actions. 

Earlier this year the House passed 
my bill, H.R. 2587, which removes the 
ability from the NLRB to destroy jobs 
because, simply put, they cannot be 
trusted to do anything other than un- 
dermine the fragile recovery here in 
America. Unfortunately, Senator REID 
has done with my bill what he has done 
with the other 22 job-creating meas- 
ures: nothing. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Ms. FOXX. I yield the gentleman an- 
other minute. 

Mr. SCOTT of South Carolina. Thank 
you, Dr. Foxx. 

In an effort to appease the President 
and his union supporters, the NLRB 
has gone off the tracks and begun pro- 
posing harmful rules, left, right, up, 
down. It is ridiculous. 

One of these rules is why we’re here 
today, an effort to allow for quickie 
union elections. This rule, quite sim- 
ply, puts the rights of all employees at 
risk. By allowing as little as 7 to 10 
days for employees to decide whether 
they want to join a union or not, the 
NLRB is preventing many from having 
the time to do the necessary research 
and make a good decision on whether 
or not they join a union. 

Currently, the average time is 35 to 
40 days, à reasonable amount of time. 
This is а significant difference. Going 
from 35 to 40 days down to 7 to 10 days 
is ridiculous. 

The SPEAKER pro tempore. The 
time of the gentleman has again ex- 
pired. 


The 
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Ms. FOXX. I yield the gentleman an- 
other minute. 

Mr. SCOTT of South Carolina. Thank 
you, Dr. Foxx. 

The new rule also makes it impos- 
sible for anyone to challenge the bar- 
gaining unit chosen by the union, di- 
viding employees and raising employ- 
ers’ labor costs. 

We stand here today with an oppor- 
tunity. We can either allow the NLRB 
to continue to create bad policy and 
bad rules, or we can put America and 
the job creators back on the right 
track. The question could not be sim- 
pler, and the choice has been made 
easy because of the inability of the 
NLRB to do what they were chosen to 
do, which was to be the impartial ref- 
eree on issues between employers and 
employees, and I find that challenging. 
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Mr. POLIS. Mr. Speaker, it is my 
honor to yield 5 minutes to the gen- 
tleman from California, the ranking 
member of the Education and Work- 
force Committee, Mr. MILLER. 

Mr. GEORGE MILLER of California. 
I thank the gentleman for yielding. 

Seventy-five years ago this Nation 
decided as a matter of right and a mat- 
ter of law that the decision of whether 
or not workers wanted a union be- 
longed to those workers, and this Con- 
gress passed the National Labor Rela- 
tions Act to give workers this right 
and an election to decide. 

Ever since that time, companies have 
fought to take away the right of the 
workers because they believe that the 
companies control all of the rights in 
the workplace. They believe that the 
workers should simply take and do as 
they say, and that’s the end of the dis- 
cussion. And this has been a battle 
throughout the economic history of 
this country since the passage of the 
National Labor Relations Act. 

But the fact of the matter is that 
when workers decide they want an or- 
ganization, they go out and they talk 
to their fellow workers, they form a 
union, and they have an election. 

But what we now see is the compa- 
nies constantly trying to insert them- 
selves into that  worker-controlled 
process by trying to disrupt the elec- 
tions of those workers and trying to 
keep them from exercising their rights 
under the law. And this is the goal of 
this very antiworker, antifamily legis- 
lation. It would end the collective bar- 
gaining rights for working people in 
this country because it would so skew 
the process that you would never get to 
that election that workers are guaran- 
teed under the law. 

This is Wisconsin and Ohio all 
wrapped up into one. This goes across 
the Nation. What they can’t do in the 
States where they don’t control the 
governorship or the legislature, where 
they made the attempt right after the 
election to take away workers’ rights 
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at work, where they can’t do that, they 
now seek to do in the Halls of Con- 
gress, to so change the process and to 
discriminate against the rights of 
workers so that, in fact, the process 
ceases to exist. 

How do they do that? They do that 
by having endless delays. Why are end- 
less delays important to employers? So 
that they can hire union-busting law 
firms to come in and intimidate and 
teach employers how to intimidate 
workers because, don’t forget, the em- 
ployer has the right from the moment 
they’re served notice to have captive 
meetings in the workplace where they 
threaten the workers with the loss of 
jobs, where they threaten the workers 
with being fired, where they threaten 
the workers of sending work to China 
or elsewhere, where they threaten the 
workers that they won’t get the pro- 
motion, where they change the work- 
ers’ shift time from maybe day shift to 
graveyard shift and keep rotating them 
around to show them that they’re in 
control and the workers have no rights. 
And if you can do it for 7 days, you 
have a chance. If you can do it for 10 
days, you have a better chance. If you 
can do it for as many as 2,000 days that 
these law firms have kept the process 
open, you can kill the drive for a 
union. You can intimidate the workers. 

How else do they do it? When work- 
ers decide among themselves that we 
want a unit within this company, with- 
in this factory to represent us, this bill 
now says that the employer can come 
in and rearrange the members of the 
unit that would have that election. 
They can stuff the ballot box. They can 
pick your candidates to stand for elec- 
tion. Doesn’t sound very Democratic to 
me. But that’s what they get to do 
under this bill that’s proposed. 

The workers no longer get to decide, 
as the law says they get to decide. The 
workers no longer get to decide, as the 
Supreme Court says they get to decide. 
The employer gets to decide. The arro- 
gance of these people to suggest that 
they should pick the leaders of the 
workers, that they should pick the or- 
ganization of the workers who have a 
right to organize. 

So they get to delay the elections. 
They encourage and provide for and de- 
fine the right to continue to file frivo- 
lous lawsuits so that this process never 
ends. You can bankrupt these workers 
if they try to run head-on-head with 
these big law firms that are specialized 
in this, that travel around the country 
to take away the rights at work. 

What does this mean? This means un- 
derpinning the basic organization in 
the American workplace today that 
speaks on behalf of the middle class. 
This is from the organization that 
brought you the great American week- 
end. This is the organization that 
brought you the 8-hour day. This is the 
organization that brought you over- 
time pay if you work longer than 8 
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hours. This is the organization that 
brought you sick leave. This is the or- 
ganization that brought women their 
rights at work. This is the organization 
that makes safe work places. This is 
the organization that provided, for the 
first time, pensions and retirement 
benefits for workers. 

Any wonder why these corporations, 
why the Chamber of Commerce is so 
set against this? Because they don’t 
want to do this anymore. They want to 
ship the jobs to China. They want no 
minimum wage. They want a sub-min- 
imum wage. They want no rights for 
workers. How will the American fami- 
lies survive that? They’ve already off- 
loaded all of the health care costs they 
possibly could. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. POLIS. I yield the gentleman an 
additional 30 seconds. 

Mr. GEORGE MILLER of California. 
They’ve off-loaded all of the pension 
costs they possibly could on the backs 
of these workers. 

We should not allow that to happen, 
not in this country, not in this Con- 
gress. We should not allow it to happen 
to American workers and to their fami- 
lies. We should defeat this very anti- 
family piece of legislation. 

Ms. FOXX. Mr. Speaker, 
order. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. POLIS. I did yield an additional 
30 seconds to the gentleman from Cali- 
fornia. 

The SPEAKER pro tempore. The 
time of the gentleman has again ex- 
pired. 

Mr. POLIS. I yield the gentleman an 
additional 30 seconds. 

Mr. GEORGE MILLER of California. 
As for regular order, I would like to re- 
mind the gentlewoman from North 
Carolina that when the vote came, 
there wasn’t a single Republican vote 
back in the Clinton era. Not a single 
Republican vote. Once again, you 
balked when it came time to vote. 

Ms. FOXX. Mr. Speaker, I now would 
like to yield 4 minutes to the gen- 
tleman from Tennessee, Dr. ROE, a 
southern gentleman who understands 
the rules. 

Mr. ROE of Tennessee. Dr. Foxx, I 
thank you for yielding. 

Mr. Speaker, I urge my colleagues to 
support this rule and the underlying 
bill. Our country is in the middle of a 
jobs crisis, no question. Both sides un- 
derstand that. The national unemploy- 
ment rate has hovered around 9 percent 
for the longest time in my lifetime, 
and in Tennessee it’s even higher, 9.8 
percent. Millions of American families 
are struggling as we speak. 

Amidst all of this uncertainty, the 
House, with bipartisan support, has 
passed 22 jobs bills. Right down this 
hallway here this week the U.S. Senate 
worked so hard they voted two times 
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on two Federal judges. That’s all the 
work that took place with 22, many of 
them bipartisan bills, passed, Mr. 
Speaker. 

I think right now we’ve seen in this 
country, to hold up jobs, the delay of 
the Keystone pipeline, which would es- 
sentially, over time, provide us as 
much oil from Canada as we’re getting 
from OPEC right now. 1.3 million bar- 
rels a day would essentially relieve us 
and help our national security and cre- 
ate thousands of jobs. 

So why are we here today? What hap- 
pens currently? 

Mr. Speaker, I grew up in a union 
household. My father was a union 
worker at that time for the United 
Rubber Workers Union. He worked in a 
factory and he made shoe heels. And 
the union, we have a right in this coun- 
try, employees have a right to organize 
and to vote in a union or not. 

So what’s happening right now? Well, 
currently in 2010, 92 percent of the ini- 
tial union elections were held under a 
voluntary election agreement of when 
they had an election, 92 percent. Only 8 
percent went to the NLRB election of- 
ficial, at which time then they had to 
sit down together—that’s what hap- 
pens—to agree on the rules of the elec- 
tion. And as the gentleman from South 
Carolina (Mr. SCOTT) pointed out, the 
NLRB is supposed to be a fair arbiter— 
like you’re playing a basketball game 
and you go to someone’s home gym; 
you expect the referees there to carry 
out a fair game for both sides—so that 
both sides have a chance to give their 
side of the story. 

So in June of this year, what’s hap- 
pened? The NLRB issued a rule that 
would say that an employer has 7 days 
to find an attorney to present their 
side of the case. And remember, in this, 
just the description of this, there are 
over 400 pages of rules that you have to 
go through or information that the 
lawyer has to go through and has 7 
days to get that done, and an employee 
would have just 10 days to decide 
whether they want a union or not. And 
they have that right. 

Today, almost 70 percent of the elec- 
tions held, the union wins. And what’s 
the average time of the election? Thir- 
ty-one days. So that means if you want 
to vote on the 15% of October of 2011, 
the average time, by the end of that 
month, 70 percent, almost three out of 
four, would be picked, yes, we want a 
union. 
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So what happens after this, 
these 10 days? 

The second thing that the union 
wants is the amount of information 
that’s required that an employee give 
up. What would that be? Well, that 
would be personal information, includ- 
ing your work schedule, your home ad- 
dress, phone numbers, etc. Right now, 
what we want and what this bill says is 
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that the employees get to decide with 
regard to just their names and what 
other ways they want to get contacted. 
I think that’s fair. I think that’s right. 
Let the employees decide. 

Mr. Speaker, also what my colleague 
from California spoke of is the bar- 
gaining unit. For over two decades, the 
NLRB has used a standard to define 
what a “bargaining unit" is. This is a 
new definition. We have done this for 
almost 30 years in this country, and we 
want this to change. As I understand 
the law, it’s against the law for an em- 
ployer right now—and it has been for 
over three decades—to threaten a 
worker. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Ms. FOXX. I yield the gentleman an 
additional minute. 

Mr. ROE of Tennessee. I thank the 
gentlelady for yielding. 

This bill would give the employer 14 
days on a preelection hearing to find 
representation. It would allow the 
workers 35 days to get the information 
that they need to make an informed 
decision to vote in a secret ballot so 
that they can decide and so that the 
employer or the union cannot intimi- 
date these workers. It would allow the 
employees, the  workers—not the 
union—to decide what information 
they want to give up. 

This is a commonsense bill. This just 
basically redefines what has been going 
on for over three decades. I respect the 
right of anyone to belong to a union if 
he wants to—as I said, I lived in a 
union household. Yet I believe this will 
allow both sides a free and fair way to 
decide whether they want to. 

Mr. POLIS. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. CROWLEY). 

Mr. CROWLEY. I thank the gen- 
tleman from Colorado for yielding 
time. 

Mr. Speaker, I played a little basket- 
ball in my day. I grew up on a school- 
yard, and we chose teams. We didn’t 
need referees, quite frankly, because 
we chose teams fairly. You don’t need 
referees here either if you have the op- 
portunity to pick the other team. 
You’re the A team, but you get to say 
who you’re going to play. You don’t 
need referees in that kind of a game be- 
cause you know the outcome. You 
know what the outcome is going to be. 

That’s what this legislation is 
about—trying to undo the fair playing 
field. 

Now, I have heard that the job losses 
in this country are because of Presi- 
dent Obama and the health care bill. 
I’ve heard that the job losses in this 
country are because of Speaker PELOSI 
and HARRY REID and all the bad legisla- 
tion. I’ve heard they’re because we 
have a Department of Education, and 
I’ve heard they’re because we have a 
Department of Commerce, and I’ve 
heard they’re because we have a De- 
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partment of—oops, I’m sorry. I forgot. 
You got me—the NLRB. 

Mr. Speaker, I rise today in strong 
opposition to this legislation. My col- 
leagues on the other side of the aisle 
have a common refrain that they want 
to make the Federal Government more 
efficient, work better for the American 
people, and move obstacles to create a 
mantra that I am very much in favor 


of. 

But this bill will do exactly the oppo- 
site. 

In fact, repealing the NLRB's pro- 
posed rule will actually make govern- 
ment less efficient, more burdensome, 
and will introduce costly delays to a 
process that is already rife with abuse. 
I think the American people deserve to 
know why the GOP prioritizes this bill 
and brings it to the floor for debate. 
The answer is pretty clear: 

It’s a thinly veiled—and a very thinly 
veiled—effort to make it all but impos- 
sible for American workers to organize 
in labor unions. That’s it. It’s an effort 
to place ideology over practicality. It 
has nothing to do with job creation. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. POLIS. I yield the gentleman an 
additional 30 seconds. 

Mr. CROWLEY. In over 300 days here 
on the floor, there has not been a sin- 
gle jobs bill offered by my Republican 
colleagues to put Americans back to 
work. Instead, once again, they’ve put 
on the floor a bill to hurt the American 
worker, the American family. 

Have you no shame? Is there no end 
to this? Are there any other depart- 
ments we can get rid of in these few re- 
maining days of this session? 

Put Americans back to work. Stop 
beating up on the fair players on this 
playing field. Put Americans back to 
work. 

Ms. FOXX. Mr. Speaker, I would like 
to remind my colleague from New 
York, as well as remind all of my col- 
leagues across the aisle, that Repub- 
licans have passed over 20 bills this ses- 
sion that would create jobs and have 
passed bills that would bring down the 
cost of gasoline. Those are the two 
things that my constituents are most 
concerned about. If my colleagues 
across the aisle are talking to their 
constituents or, more importantly, are 
listening to their constituents, they 
would know that’s what their constitu- 
ents are concerned about also. How- 
ever, those bills are tied up in the Dem- 
ocrat-controlled Senate. 

I now would like to yield 5 minutes 
to my distinguished colleague from 
South Carolina, who did such a wonder- 
ful job on C-SPAN this morning, Mr. 
GOWDY. 

Mr. GOWDY. I want to thank the 
gentlelady from North Carolina for her 
leadership on this issue and on so many 
other issues on the Education and 
Workforce Committee. 

Mr. Speaker, when so many of our 
fellow citizens are hurting, when so 


The 


November 18, 2011 


many of our fellow citizens are looking 
for work, when so many of our fellow 
citizens are striving to meet their fa- 
milial and societal obligations and 
when all they want is the most basic of 
all family values, which is a job—and 
as my friend TIM ScoTT, my friend and 
colleague from Charleston, so elo- 
quently put it this morning—the NLRB 
thinks it’s a joke, Mr. Speaker, a joke. 
They’re making jokes about it. 

Airbus is not just another plane man- 
ufacturer; they’re a direct competitor 
to Boeing. Virtually everyone is famil- 
iar with the most glaring example of 
NLRB overreach, which is the com- 
plaint they filed against Boeing. Not a 
single example of job loss has been 
cited. Not a single worker has lost a 
single benefit in the State of Wash- 
ington. Nevertheless, the NLRB sued 
Boeing. They seek to have Boeing 
mothball the facility in north Charles- 
ton, displace 1,000 workers, and return 
the work to a union State. 

That is exhibit A in NLRB’s activist 
agenda, and I regret to say this: As a 
former prosecutor who actually values 
impartiality and fairness, Mr. Speaker, 
they have become a sycophant of Big 
Labor. 

And while Boeing is exhibit A, it is 
by no means the only evidence of an 
activist, politically motivated agenda. 
Currently, union elections take place, 
on average, within 31 days of the filing 
of an election petition. Additionally, 
unions are victorious more often than 
not. But unions want more, so they 
persuaded the NLRB to propose sweep- 
ing changes to the rules and regula- 
tions governing the election process, 
shifting the balance of power even fur- 
ther towards those employees seeking 
unionization. 

By promoting rushed elections and 
ruling that elections can take place in 
as little as 10 days, Mr. Speaker, the 
NLRB severely limits the opportunity 
for workers to hear all sides of the 
issue and make an informed decision. 
Additionally, employers would only 
have 7 days to retain legal counsel and 
decipher the complex labyrinth of Fed- 
eral labor law before presenting their 
case before an NLRB hearing officer. 

Education and Workforce Committee 
Chairman JOHN KLINE smartly intro- 
duced H.R. 3094, the Workforce Democ- 
racy and Fairness Act, to level the 
playing field. This legislation requires 
no union election occur in less than 35 
days, thus granting all parties the abil- 
ity to present their arguments and en- 
suring workers have the ability to 
reach an informed decision. H.R. 3094 
acknowledges that full and complete 
information is treasured when employ- 
ees are contemplating how they will 
vote. 

Ironically, some unions have already 
endorsed President Obama's reelection 
bid, which is a year off. Clearly, they 
believe they need the time, the 12 
months, to inform their members, but 
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somehow a week is enough for employ- 
ers to inform their employees of all sa- 
lient facts before an election. 

The hypocrisy and blind advocacy to- 
wards Big Labor has to stop, Mr. 
Speaker. The purpose of the National 
Labor Relations Board is to enforce the 
National Labor Relations Act, and the 
purpose of the National Labor Rela- 
tions Act is to balance the rights of 
employers, employees, and the general 
public. The act is not calculated to 
drive up union membership because 
they happen to be a loyal constituency 
of the Democrat Party. 
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Because the NLRB, through its filing 
of proposed rules and regulations, has 
lost all pretense of objectivity in labor 
issues, fair, evenhanded pieces of legis- 
lation, like Chairman KLINE's Work- 
force Democracy and Fairness Act, are 
necessary. 

In conclusion, Mr. Speaker, I encour- 
age my colleagues to help us protect 
American jobs, to stand up for equal 
access to justice, and promote a level 
playing field. I encourage my col- 
leagues to support the rule and support 
the underlying bill. 

Mr. POLIS. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, when 
the sun rose over the country this 
morning, a lot of Americans got out of 
bed to go to a job that doesn’t pay 
them enough to support their family. 
They’re working part time to pay full- 
time bills. A lot of other Americans 
who have good jobs, good full-time jobs 
woke up this morning and worried if 
this was going to be the day they got 
their pink slip and got their layoff no- 
tice. And far too many Americans, at 
least 15 million of them, got up this 
morning and didn’t have a job to go to. 

Ninety percent of the people sur- 
veyed in a recent survey of this coun- 
try said the American Dream is either 
dead or on life support. Because, see, 
the deal in the country has always 
been, if you work as hard as you can 
and do your fair share, then the coun- 
try will give you the opportunity to 
move your family forward. People 
don’t buy that anymore. They don’t be- 
lieve in it anymore. 

And so what are we doing about it 
here this morning? We’re having a de- 
bate about a bill that changes the rules 
for the way people decide whether or 
not to have a union in their workplace. 
This is an important consideration; it’s 
a worthy consideration. I think the bill 
is a very bad one, but it’s a credible de- 
bate to have. But it’s the wrong debate 
to have. 

Members of our caucus have gone out 
over the last month and have spoken to 
thousands of small business people, the 
real job creators in this country who 
create two out of every three jobs cre- 
ated in America; and here’s what 
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they’ve said: We’re not hiring people 
largely because we don’t have enough 
customers; and if we think we do have 
enough customers, we can’t get loans 
from banks that we bailed out with our 
tax money. 

That’s what we ought to be dis- 
cussing here today. 

Now, the other side will say, no, no, 
these small business people aren’t hir- 
ing because of their deathly fear of reg- 
ulations. Well, here’s what the Bureau 
of Labor Statistics says: When they 
interviewed employers who had laid 
people off in 2010 and said, Why did you 
lay people off, about 40 percent of those 
employers said, We laid people off be- 
cause we don’t have enough customers. 
Two-tenths of 1 percent said they laid 
people off because of regulation. That’s 
what the facts are. 

How do you get more customers for 
businesses? One idea would be to put 
construction workers back to work 
building schools and libraries and roads 
and bridges so they’d eat in the res- 
taurants and buy in the stores. There’s 
a bill pending before the House to do 
that, the President’s jobs bill; but 
we’re not voting on that today. We 
have something better to do. Another 
way would be to avoid a massive tax 
increase on the middle class of this 
country. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. POLIS. I yield 1 additional 
minute to the gentleman from New 
Jersey. 

Mr. ANDREWS. I thank my friend. 

If we don’t act by January 1, there 
will be a $1,500 tax increase on every 
middle class family in this country. 
The President says we should postpone 
that tax increase so people have more 
money to spend, but we’re not voting 
on that bill today. We have something 
more important to do. 

How about the idea of a tax cut for 
small businesses that hire people? 
That’s in the President’s jobs bill. But 
we’re not voting on that today because 
we have something more important to 
do. How about saying to teachers who 
have been laid off from the classroom, 
firefighters and police officers not on 
the job because of tax cuts in local gov- 
ernment, how about saving their jobs 
so they can serve their communities 
and spend more in the stores and res- 
taurants and on products in this coun- 
try? That’s in the President’s jobs bill, 
but we’re not voting on that because 
we have something more important to 
do. 

There’s a reason why 90 percent of 
the people of this country think the 
Congress is not doing a good job. It’s 
because the Republican leadership of 
this Congress is voting on the wrong 
bill at the wrong time, and today’s an- 
other sad chapter in that reality. 

Ms. FOXX. I reserve the balance of 
my time. 

Mr. POLIS. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts (Mr. LYNCH). 
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Mr. LYNCH. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in strong opposi- 
tion to this rule and to the underlying 
bill, H.R. 3094, the so-called Workforce 
Democracy and Fairness Act. 

Since the start of the 112th Congress, 
a certain faction guiding the Repub- 
lican majority has undertaken what 
amounts to a full-scale attack on 
America’s working families and Amer- 
ica’s working class and against the 
bedrock principles that have helped 
create America’s middle class. 

This latest effort is more of the 
same. The so-called Workforce Democ- 
racy and Fairness Act is another piece 
of legislation that weakens the rights 
and protections that workers have 
fought long and hard to obtain. 

Section 9(b) of the National Labor 
Relations Act gives employees the 
right to organize in “ап appropriate 
unit," giving them choice on how best 
to bargain with their employer. And 
that’s all this is about. When an em- 
ployee group organizes, all it requires 
is that they sit down across from their 
employees and bargain, talk to them 
about terms and conditions of employ- 
ment and benefits. 

What this bill would do is establish a 
one-size-fits-all approach to  orga- 
nizing, forcing together employees who 
have very little in common and mak- 
ing it much more difficult to organize. 
That’s gerrymandering, basically, to 
protect employer interests, plain and 
simple. 

But this bill doesn't stop at changing 
existing rules, however. 'This bill would 
overturn proposed rules that have not 
even been finalized by the National 
Labor Relations Board. The NLRB has 
proposed practical rules modernizing 
and streamlining the union election 
process. The proposed rules are a gen- 
uine improvement over the existing 
procedures and are designed to encour- 
age the use of technology, discourage 
unnecessary litigation, and save tax- 
payer dollars. 

Look, I was an ironworker for 18 
years, a union ironworker. I am very 
proud of that fact. I was the union 
president. I also was involved in very 
many union organizing drives, not only 
for my own union but for the car- 
penters, stage hands, and wardrobe 
workers. And the National Labor Rela- 
tions Act is actually set up to reduce 
the likelihood of unrest, of workforce 
disputes. It's really to help business 
and workers reduce that economic con- 
flict. This bill will have the opposite 
effect. This bill will actually increase 
the likelihood of labor disputes. 

And we have seen in this country а 
great disparity between the haves and 
the have-nots. This is going to make 
matters worse. Instead of putting peo- 
ple to work, this is going to cause 
Strife and reduce the efficiency and 
productivity of America’s workers. 
'This is shameful. 
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All these union workers, this is the 
middle class in America. You are de- 
stroying the middle class in America. 
You are increasing that disparity be- 
tween the haves and the have-nots. 
We've got to do better than this. The 
American people deserve it. 

Ms. FOXX. Mr. Speaker, I continue 
to reserve the balance of my time. 

Mr. POLIS. I will inquire of the gen- 
tlelady if she has any additional speak- 
ers. 
Ms. FOXX. We do not, and I am pre- 
pared to close, if the gentleman from 
Colorado is prepared. 

Mr. POLIS. Very well. 

I yield myself the balance of my 
time. 

Mr. Speaker, the middle class of this 
country doesn’t need a higher payroll 
tax, more dirty air, dirty water, fewer 
workers’ rights; and they certainly 
don’t need more partisan gridlock in 
this do-nothing Congress. Yet that is 
what is being offered here today. 

The American people and the Amer- 
ican economy need jobs, need opti- 
mism. Our Nation needs to know that 
we’re working to ensure American 
competitiveness and access to hope and 
opportunity, to work to ensure that 
kids get the best education in the 
world so we can drive the economic en- 
gine of today and tomorrow, invent 
new technologies, propel future genera- 
tions of American ingenuity and lead- 
ership. 
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This kind of political gridlock in this 
do-nothing Congress does not help 
America move forward. This bill’s sin- 
gular goal is to delay and ultimately 
prevent workers from voting in work- 
place elections. These rights have 
helped to create the American middle 
class in the last century. In recent dec- 
ades, the erosion of these rights has 
lowered paychecks for families, led to 
jobs outsourcing overseas, and widened 
the income disparities in our society. 

Are environmental and workplace 
laws, which have been around for dec- 
ades, the reason the economy is lag- 
ging? Of course not. Yet these are the 
types of so-called solutions that are 
being put forward in bill after bill after 
bill. 

Let’s talk about preventing a loom- 
ing increase on taxes in the middle 
class. I encourage the supercommittee 
and, if it need be, standalone legisla- 
tion to ensure that we can keep payroll 
taxes at their current level. It’s time 
for Congress to take up the President’s 
Jobs Act, which includes extending the 
middle class tax cut. The American 
Jobs Act, which Republicans still 
refuse to consider, includes job-cre- 
ating proposals, including rebuilding 
our schools, tax breaks for small busi- 
nesses to create jobs, and modernizing 
our air traffic control system. 

It’s time for this Congress to stand 
up for the American people, to offer so- 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


lutions, to get serious about getting 
our economy back on track instead of 
just scoring political points that ap- 
peal to the base. 

I urge а “по” vote on this rule and 
the underlying bill, and I yield back 
the balance of my time. 

Ms. FOXX. Mr. Speaker, I want to 
point out that I neglected to say ear- 
lier in response to my colleague who 
said we hadn’t passed any House bills, 
that those were bipartisan bills that 
passed. Every one of the jobs bills that 
we passed has received bipartisan sup- 
port, and the American people want us 
to be bipartisan, and I hope that they 
have noticed in the debate today that 
the vitriol about this bill has not come 
from our side of the aisle. 

House Republicans are committed to 
reducing government red tape as a way 
to encourage job creation. The rule be- 
fore us today provides for consider- 
ation of yet another bill to reduce gov- 
ernment interference in job creation by 
reinstating the traditional standards 
for unions organizing elections and en- 
suring that employees’ and employers’ 
voices are heard. 

Therefore, I urge my colleagues to 
vote for this rule and the underlying 
bill. 

I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

Mr. BLUMENAUER. Mr. Speaker, | am dis- 
appointed by the House passage of H. Res. 
470, which ensures that the so-called “Work- 
force Democracy and Fairness Act” will re- 
ceive a vote in the House of Representatives. 
This legislation is anti-democratic, anti-union, 
and anti-middle class. 

If enacted, H.R. 3094 would allow compa- 
nies to indefinitely delay workers elections, al- 
lowing companies to choose when and how 
workers will vote to form a union. The legisla- 
tion encourages wasteful litigation and over- 
rides the current National Labor Relations 
Board decision-making process, replacing it 
with one that will be more expensive and dif- 
ficult to navigate, that will take longer to final- 
ize, and that fails to protect the rights of work- 
ers. 

Passage of H. Res. 470 once again dem- 
onstrates that the Republican majority is failing 
to support American workers and American 
families. While | am proud to have voted 
against H. Res. 470, | am disappointed by its 
passage. 

Mr. GENE GREEN of Texas. Mr. Speaker, 
| rise in opposition to H. Res. 470, the Rule 
providing for consideration of H.R. 3094, the 
Workforce Democracy and Fairness Act. 

The misleadingly named Workforce Democ- 
racy and Fairness Act has one overriding 
goal—to frustrate workers' right to vote in a 
union election. 

Seventy-six years ago, this body passed the 
National Labor Relations Act, which stated: “It 
is declared to be the policy of the United 
States to . . . encourag[e] the practice and 
procedure of collective bargaining . . . for the 
purpose of negotiating the terms and condi- 
tions of [workers'] employment." 

The legislation being considered today 
would undermine the very intent of the NLRA 
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by setting aside decades of labor jurispru- 
dence set by the National Labor Relations 
Board (NLRB) and our nation's courts, and re- 
place it with new and untested processes that 
would cause uncertainty, delay elections, and 
prevent rather than encourage collective bar- 
gaining. 

The Workforce Democracy and Fairness Act 
would do this by mandating a set of waiting 
periods and a full, pre-election hearing over 
any issue that is raised by a party. 

For instance, no election would be allowed 
to occur no sooner than 35 days after the fil- 
ing of a petition. However, there is no limit on 
how long an election may be delayed. 

Delay gives unscrupulous employers more 
time to use any means, legal or illegal, to 
pressure employees into abandoning their or- 
ganizing efforts. 

Also found in this legislation are provisions 
that would encourage frivolous litigation for the 
purpose of slowing the election process and 
stalling any vote. This will create a massive 
backlog of cases on the taxpayer's dime. 

This bill would also give employers the abil- 
ity to gerrymander elections through the pro- 
posed legislation's one-size-fits-all test in de- 
fining who would be allowed to vote in an or- 
ganizing election, thereby making a majority 
vote all the more difficult to achieve. 

It is time for this Chamber to put aside its 
war on the American worker and his or her 
right to organize and collectively bargain. 

| ask my colleagues on both sides of the 
aisle to stand up for working Americans and 
vote against this rule and the underlining legis- 
lation. 

Ms. SLAUGHTER. Mr. Speaker, my col- 
leagues have pointed out, rather than mini- 
mizing undue delay in union voting procedure, 
today's bill mandates delay. 

The bill would also empower employers to 
interfere in union elections by adding anti- 
union employees to voting blocks—gerry- 
mandering union elections. 

Letting an employer delay and manipulate 
union elections is a blatant attempt to put the 
fox in charge of the hen house. It is a direct 
attack on the ability of workers to unionize. 

The truth is that unions continue to play an 
invaluable role in maintaining America’s mid- 
dle class—no small feat in the age of shrink- 
ing middle class incomes and rising inequality. 

The proposed bill is yet another corporate 
favor that we are considering in this Congress. 
Its singular goal is to delay and ultimately pre- 
vent workers from exercising their hard won 
right to organize in the workplace. 

In the last year, we’ve watched politicians in 
power try to strip thousands of Americans of 
their right to collectively bargain, and we've 
watched as those very same Americans have 
taken to the streets and gone to the polls to 
protect their rights. 

The message from the American people is 
clear—they will not accept attempts to destroy 
the middle class and American unions. Neither 
will 1. 

| urge my colleagues to oppose today's rule 
and the underlying bill. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. POLIS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


Åu 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 18, 2011. 
Hon. JOHN A. BOEHNER, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on No- 
vember 18, 2011 at 8:52 a.m.: 

That the Senate passed with amendments 
H.R. 2056. 

That the Senate passed with an amend- 
ment H.R. 1059. 

That the Senate passed with an amend- 
ment H.R. 3321. 

That the Senate passed S. 99. 

With best wishes, I am 

Sincerely, 
KAREN L. HAAS. 


ī— н —„— 


FEDERAL COURTS JURISDICTION 
AND VENUE CLARIFICATION ACT 
OF 2011 


Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 394) 
to amend title 28, United States Code, 
to clarify the jurisdiction of the Fed- 
eral courts, and for other purposes, 
with Senate amendments thereto, to 
the end that the House concur in Sen- 
ate amendment No. 1 and concur in 
Senate amendment No. 2 with the 
amendment I have placed at the desk. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
Clerk will report the Senate amend- 
ments and the proposed House amend- 
ment. 

The Clerk read as follows: 

Senate amendments: 

On page 9, line 17, strike “1454” and insert 
41455.” 

On page 12, after line 4, strike “1454. Proce- 
dure for removal of criminal prosecutions.”’ 
and insert ‘‘1455. Procedure for removal of 
criminal prosecutions.” 

House amendment to Senate amend- 
ment No. 2: 

Add at the end the following: 

Redesignate section 104 as section 105 and 
insert the following after section 103: 

SEC. 104. TECHNICAL AMENDMENT. 

Section 1446(g) of title 28, United States 
Code, is amended by striking ‘‘subsections 
(b) and (с)” and inserting ‘‘subsection (b) of 
this section and paragraph (1) of section 
1455(b)". 

Amend the table of contents of the bill by 
striking the item relating to section 104 and 
inserting the following: 
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Sec. 104. Technical amendment. 
Sec. 105. Effective date. 


Mr. SMITH of Texas (during the read- 
ing). Mr. Speaker, I ask that the read- 
ing be dispensed with. 

The SPEAKER pro tempore. Without 
objection, the reading is dispensed 
with. 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Texas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


— ER e 


APPEAL TIME CLARIFICATION ACT 
OF 2011 


Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the bill (S. 1637) to 
clarify appeal time limits in civil ac- 
tions to which United States officers or 
employees are parties, and ask for its 
immediate consideration in the House. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

'The text of the bill is as follows: 

S. 1637 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Appeal Time 
Clarification Act of 2011”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) section 2107 of title 28, United States 
Code, and rule 4 of the Federal Rules of Ap- 
pellate Procedure provide that the time to 
appeal for most civil actions is 30 days, but 
that the appeal time for all parties is 60 days 
when the parties in the civil action include 
the United States, а United States officer, or 
a United States agency; 

(2) the 60-day period should apply if one of 
the parties is— 

(A) the United States; 

(B) a United States agency; 

(C) a United States officer or employee 
sued in an official capacity; or 

(D) a current or former United States offi- 
cer or employee sued in an individual capac- 
ity for an act or omission occurring in con- 
nection with duties performed on behalf of 
the United States; 

(8) section 2107 of title 28, United States 
Code, and rule 4 of the Federal Rules of Ap- 
pellate Procedure (as amended to take effect 
on December 1, 2011, in accordance with sec- 
tion 2074 of that title) should uniformly 
apply the 60-day period to those civil actions 
relating to a Federal officer or employee 
sued in an individual capacity for an act or 
omission occurring in connection with Fed- 
eral duties; 

(4) the civil actions to which the 60-day pe- 
riods should apply include all civil actions in 
which a legal officer of the United States 
represents the relevant officer or employee 
when the judgment or order is entered or in 
which the United States files the appeal for 
that officer or employee; and 

(5) the application of the 60-day period in 
section 2107 of title 28, United States Code, 
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and rule 4 of the Federal Rules of Appellate 
Procedure— 

(A) is not limited to civil actions in which 
representation of the United States is pro- 
vided by the Department of Justice; and 

(B) includes all civil actions in which the 
representation of the United States is pro- 
vided by a Federal legal officer acting in an 
official capacity, such as civil actions in 
which a Member, officer, or employee of the 
Senate or the House of Representatives is 
represented by the Office of Senate Legal 
Counsel or the Office of General Counsel of 
the House of Representatives. 

SEC. 3. TIME FOR APPEALS TO COURT OF AP- 
PEALS. 

Section 2107 of title 28, United States Code, 
is amended by striking subsection (b) and in- 
serting the following: 

‘(b) In any such action, suit, or pro- 
ceeding, the time as to all parties shall be 60 
days from such entry if one of the parties 
is— 

**(1) the United States; 

**(2) a United States agency; 

“(8) a United States officer or employee 
sued in an official capacity; or 

**(4) a current or former United States offi- 
cer or employee sued in an individual capac- 
ity for an act or omission occurring in con- 
nection with duties performed on behalf of 
the United States, including all instances in 
which the United States represents that offi- 
cer or employee when the judgment, order, 
or decree is entered or files the appeal for 
that officer ог employee.”’. 

SEC. 4. EFFECTIVE DATE. 

The amendment made by this Act shall 
take effect on December 1, 2011. 

The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


EE 


PROPOSING A BALANCED BUDGET 
AMENDMENT TO THE CONSTITU- 
TION 


The SPEAKER pro tempore. Pursu- 
ant to section 2 of House Resolution 
466, proceedings will now resume on the 
motion to suspend the rules and pass 
the joint resolution (H.J. Res. 2) pro- 
posing a balanced budget amendment 
to the Constitution of the United 
States, as amended. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. When 
proceedings were postponed on Thurs- 
day, November 17, 2011, 2 hours and 42% 
minutes of debate remained on the mo- 
tion. 

The gentleman from Virginia (Mr. 
GOODLATTE) has 1 hour and 27% min- 
utes remaining, and the gentleman 
from Michigan (Mr. CONYERS) has 1 
hour and 15 minutes remaining. 

Without objection, the gentleman 
from Texas (Mr. SMITH) will control the 
time of the gentleman from Virginia 
(Mr. GOODLATTE). 

There was no objection. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas. 

GENERAL LEAVE 

Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
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which to revise and extend their ге- 
marks and include extraneous material 
on House Joint Resolution 2, as amend- 
ed, currently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself 2 minutes. 

Yesterday, we began debate on the 
balanced budget amendment, debate 
that I hope culminates today with a bi- 
partisan two-thirds vote in its favor. 
The American people of all political 
stripes and from all walks of life de- 
mand we pass this amendment. Recent 
polling by CNN indicates that a con- 
stitutional amendment to require a 
balanced Federal budget garners more 
than 70 percent support among men, 
women, whites, nonwhites, every age 
group, every income level, and people 
from every region of the country. Why 
do Americans overwhelmingly support 
a balanced budget amendment? Be- 
cause they understand that unending 
Federal deficits wreck our economy 
and steal prosperity from future gen- 
erations. 

President Obama has set the wrong 
kind of new record. The national debt 
has increased faster under his adminis- 
tration than under any other President 
in history. This runaway government 
spending paralyzes the job market, 
erodes confidence among America’s 
employers, and has caused the worst 
economic recovery since the Great De- 
pression. 

The balanced budget amendment is 
not an untested idea. Forty-nine States 
have some form of a balanced budget 
requirement. We are overdue to adopt a 
balanced budget amendment to the 
Constitution. We must stop the flood of 
deficit spending that threatens to 
drown future generations of Americans 
in a sea of debt. 

I reserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

I welcome the continuation of this 
discussion about an incredibly impor- 
tant proposal. 

We gather here today to determine 
whether we should add one more 
amendment to the 27 amendments to 
the Constitution that have been en- 
acted since the last part of the 18th 
century when our country was formed. 
I was reviewing something that a 
former chairman of our committee said 
in the 104th Congress, and I refer to the 
distinguished gentleman from Illinois, 
Henry Hyde, who said in effect that he 
realized that the Republican Congress 
when he was there would not be able to 
balance the budget without using re- 
tiree funds in the Social Security trust 
fund. I think I’m being assured in this 
debate that that will not happen in the 
present time. 

Here's what Henry Hyde said: “If you 
exclude receipts from the revenue that 
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are received by the Social Security 
System from computing the total reve- 
nues of the government, if you take it 
out of the equation, then the cuts that 
are necessary to reach a balanced budg- 
et become draconian. They become 22 
to 30 percent, and you know that we 
cannot and will not cut programs that 
we want to subsist and continue by 22 
to 30 percent. 


1010 


“You have to compute Social Secu- 
rity receipts in determining the in- 
come of this government so that the 
cuts you make to balance the budget 
are liveable and not impossible." 

Henry Hyde was right then and his 
Statement is correct now. Under the 
proposal that we are discussing today, 
our Nation's savings—the money taken 
out of every American's paycheck 
could be looted, in effect, to pay for 
other things and to balance the budget, 
and it would take the trust out of the 
Social Security Trust Fund. 

The Ryan budget would cut Social 
Security's service delivery below cur- 
rent maintenance levels by more than 
$10 billion over 10 years, including а 
$400 million cut in 2012. This sort of 
drastic cutting will prove devastating 
to seniors as more aging boomers retire 
to rely on field office services, initial 
benefit claims, processing, disability 
determinations, and hearing decisions 
over the next 10 years. 

So I appeal to the kinder nature of 
my friends in the House. Please recog- 
nize that Henry Hyde was correct then 
and he is correct now, that we cannot 
achieve what this amendment proposes 
to do without going into Social Secu- 
rity receipts. And I think that that 
would be objectionable and unwise on 
the part of all of us here, and that 
would be unacceptable to the citizens 
of our country. 

Ireserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio (Mr. GIBBS). 

Mr. GIBBS. Mr. Speaker, as a mem- 
ber of the Balanced Budget Caucus, I 
rise in strong support of the balanced 
budget amendment we are going to 
take up on the House floor today. 

Ive heard many of my colleagues on 
the other side of the aisle say this is 
not the time to take this up, but now 
is exactly the time we should be taking 
this up. 

In 1995, а balanced budget amend- 
ment passed the House with bipartisan 
support, only to lose by one vote in the 
United States Senate. Then, the na- 
tional debt was $4.8 trillion. This week, 
the national debt hit $15 trillion. We 
have added $10 trillion to our debt in 16 
years. That is $10 trillion in debt that 
threatens our job growth, our national 
Security and our sovereignty, and our 
Nation's children. And that's $10 tril- 
lion in debt that could have been avoid- 
ed had the balanced budget amendment 
passed. 
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We simply must stop spending money 
we don't have if we are going to give 
our economy a chance to grow and cre- 
ate jobs. Past attempts like Gramm- 
Rudman-Hollings, the Balanced Budget 
Enforcement Act, and Pay-As-You-Go 
requirements have failed to bring Fed- 
eral spending under control. America 
needs à permanent, long-term solution. 
We must hold Congress' feet to the fire 
and pass a constitutional balanced 
budget amendment today. 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York, JERRY NADLER, be- 
come the manager of this amendment 
from this point on. 

The SPEAKER pro tempore. Without 
objection, the gentleman from New 
York will control the time. 

There was no objection. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

This amendment, while superficially 
appealing, is one of the most damaging 
things we could do to the Constitution 
of the United States. And, yes, it is 
true, if you ask people do they think 
we should have a balanced budget, they 
say yes; and if you ask people do you 
think we should have an amendment 
requiring a balanced budget in the Con- 
stitution, they say yes. But if you ask 
them do you think we should have an 
amendment requiring a balanced budg- 
et in the Constitution if it meant a cut 
in Social Security, they say no; if it 
meant a cut in Medicare, they say no; 
if it meant a cut in other essential 
services, they say no. 

And when you probe further, you find 
that this is a very damaging provision. 
For a number of reasons, economists 
tell us that, in a recession, you want to 
increase the government spending tem- 
porarily. You have to increase it be- 
cause unemployment insurance pay- 
outs go up, food stamp payouts go up; 
and if you decrease the spending, it re- 
duces the amount of products that peo- 
ple want in society, it reduces the 
amount of money in circulation, and it 
makes the recession into a depression. 

In good times, you should run a sur- 
plus; in recession, you should run a def- 
icit. Over a long period of time, the 
budget should be balanced. But if you 
attempt to balance the budget during a 
recession, you generate a much worse 
loss of jobs. And that’s why you don’t 
want this—or you shouldn’t want this. 

Secondly, this amendment is not self- 
enforcing. All it says is outlays shall 
not exceed receipts, and Congress can 
pass appropriate legislation. 

But what does that mean? It means 
that if outlays exceed receipts or if 
someone thinks that the estimates are 
wrong and outlays are going to exceed 
receipts, then you go to court, and then 
a court has to decide whether that’s 
correct. A court has to decide whether 
the estimates are correct. And if the 
court decides the estimates are not 
correct, then the court has a choice. It 
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can say, ‘‘This is political. We're going 
to exercise judicial restraint," as the 
gentleman from Virginia said yester- 
day, in which case it won't enforce the 
amendment and the amendment is 
meaningless; or the court will say, 
“Okay, we'll order a tax increase" or 
"we'll order an expenditure cut," in 
which case you have those judges mak- 
ing political decisions, which I don't 
think we'd want to see. 

Thirdly, a balanced budget amend- 
ment starting where we are now with à 
huge deficit that's been accumulated 
over а few years means that you're 
going to have to make drastic cuts in 
Social Security and Medicare and vet- 
erans’ benefits. Some people say on the 
other side of the aisle, well, that won't 
be true because they don't count; but, 
yes, they count. 

The amendment says *'outlays." Out- 
lays are defined as all expenditures 
other than debts. Social Security is not 
а debt; the courts have held that. Medi- 
care is not a debt; there's no contrac- 
tual right. This means that if you're 
going to reduce outlays, Social Secu- 
rity is right in it. And if you're not 
going to reduce Social Security, you've 
got to reduce a lot of other things by 
much more. So this is a dagger pointed 
at the heart of Social Security and 
Medicare and veterans' benefits. 

Now, we're told that the only way we 
can get our budget into balance is by 
this amendment. Well, the fact is 
that's not true. The reason we have the 
problem we have now is because of 
years of reckless Republican presidents 
and administrations. 

When President Clinton took office, 
we had a huge budget deficit—$300 bil- 
lion à year. The forecast was for 500 
and 600 bilion by the mid-nineties. 
Within а few years, we had turned that 
around. Congress made decisions to 
turn that around followed by the Presi- 
dent's recommendations in 1993 and а 
smaller one in 1997. That one the Re- 
publicans held with, with Speaker 
Gingrich. As a result of those deci- 
sions, by the time President Clinton 
left office and President Bush assumed 
office, we had à huge surplus. And the 
question was: What are we going to do 
when we've paid off the entire national 
debt by 2012? That was what was going 
to happen. 

What changed that? Two huge tax 
cuts for rich people, pushed through by 
the Republicans and President Bush. 
And we said, at the time, that that 
would generate tremendous deficits. In 
fact, the reason they were set to expire 
in 2010 was because the CBO said that 
after 2010 they would generate tremen- 
dous, ongoing deficits, which they are 
doing. 

Secondly, we had two unfunded wars. 
For the first time in American history, 
we didn't raise taxes to pay for wars. 
Thirdly, we doubled the Pentagon 
budget, not including the wars. And 
fourth, we had a recession starting in 
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2008 during the end of the Bush admin- 
istration. 

Now, some people say, well, it’s the 
Obama administration, the unfettered 
spending of the Obama administration. 
Nonsense. The amount of money being 
spent on non-defense discretionary 
spending—that is, all spending other 
than defense—veterans’ benefits, Medi- 
care, Social Security, and interest on 
the debt, is the same today, the same, 
not a penny more, adjusted for infla- 
tion and population growth, as it was 
in 2001. And in 2001, we had a huge sur- 
plus. 

Where did the surplus change to a 
deficit? Wars, tax cuts, and increased 
Pentagon spending. 
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Now, what can we do about this? So 
the problem is not spending alone, the 
problem is that we’re not taxing the 
rich and the corporations enough. In 
1970, corporations paid 30 percent of all 
Federal income tax receipts from cor- 
porate income taxes. Today, it’s 8 per- 
cent. We’ve let the corporations get 
away with murder—the big businesses, 
with Exxon paying no taxes on profits 
of $6 billion, General Electric paying 
no taxes, getting a refund. That’s our 
problem. But we don’t want to deal 
with that, we want to pass a constitu- 
tional amendment. 

Now, if we pass this constitutional 
amendment, it would mean that any 
time we went into a recession, it would 
drive it into a depression. It would 
mean we would have to make huge 
spending cuts now. It would mean we 
would have to decimate Social Secu- 
rity, Medicare, veterans benefits. It 
makes no sense at all. 

If this were in effect now—we were 
told by the macroeconomic analysts 
that if this amendment went into ef- 
fect for next year, it would increase un- 
employment by 15 million people. So I 
urge that we not pass this amendment, 
and instead we do the hard work of in- 
creasing taxes on corporations and rich 
people, of getting discipline into our 
expenditures. But the first thing to do 
is jobs. If we got unemployment down 
to 5 percent, where it was in 2007, that 
by itself would reduce unemployment 
by 40 percent. 

In a recession, first you take care of 
the jobs. When you’re back into better 
times, then you can start thinking 
about balancing your budget, and 
that’s when you ought to do it; not 
force cuts in expenditures or increasing 
taxes during a recession, which just 
makes the recession much worse and 
the unemployment much worse, which 
is what this amendment would do. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from Minnesota (Mr. PAULSEN), a mem- 
ber of the Financial Services Com- 
mittee. 

Mr. PAULSEN. 
tleman for yielding. 


I thank the gen- 
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Mr. Speaker, I rise in support of the 
balanced budget amendment. 

Since our country was first founded, 
the issue of debt and government 
spending has been at the forefront of 
the minds of our political leaders, our 
national security advisors, our busi- 
ness owners and citizens alike. It’s ob- 
vious that our $15 trillion national debt 
is not a Republican problem, it’s not a 
Democratic problem; it’s an American 
problem. 

Mr. Speaker, our economy has stum- 
bled. Families are making tough deci- 
sions, cutting spending and living with- 
in their means. However, one thing 
that hasn’t changed is the way that 
government spends the people’s money. 
We must work together now to resolve 
our spending-driven debt crisis because 
the simple truth is that Washington 
must stop spending money that it does 
not have. 

Our debt crisis is a legitimate threat 
to our Nation’s security and our future. 
A nation that does not control its debt 
does not control its destiny. In order to 
give our children and grandchildren 
that secure future and economic sta- 
bility we need a balanced budget. We 
need this balanced budget amendment 
because it is a fundamental reform 
that will absolutely produce results. 

It’s time to pass a balanced budget 
amendment to get government spend- 
ing under control. 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Florida (Mr. BUCHANAN), a member of 
the Ways and Means Committee. 

Mr. BUCHANAN. Mr. Speaker, this is 
an historic opportunity. For the first 
time in 16 years, the House will vote on 
a balanced budget amendment to the 
Constitution. 

Just this week our national debt sur- 
passed $15 trillion. For too long Repub- 
licans and Democrats have turned a 
blind eye to our government’s financial 
mess. Washington needs to make the 
tough choices necessary to balance the 
budget for the sake of our children and 
grandchildren. 

The Federal Government has bal- 
anced its budget only five times in the 
last 50 years. This is unacceptable. The 
first bill I introduced in Congress was 
the constitutional balanced budget 
amendment in 2007. It simply requires 
the Federal Government to live within 
its means. 

Forty-nine out of 50 States, including 
my home State of Florida, have to bal- 
ance their budgets. Florida, the last 4 
or 5 years, has had tough revenue years 
like everybody else, but they've bal- 
anced their budget. In fact, when we 
got downgraded by the S&P, that same 
week Florida got upgraded by their 
credit rating. 

Admiral Mike Mullen, Chairman of 
the Joint Chiefs, may have put it best 
when he said “the biggest threat we 
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have to our national security is our 
debt." And Erskine Bowles, cochair of 
the President’s debt commission, said 
“the debt is like a cancer; it’s going to 
destroy the country from within." 
They're right. And the time is right for 
Congress to ratify a balanced budget 
amendment and send it to the States. 

Mr. NADLER. Mr. Speaker, I would 
simply point out that when S&P down- 
graded our debt, they were so well re- 
spected that the interest rates went 
down and the price of our bonds went 
up. So much for S&P. 

I now yield 2 minutes to the gen- 
tleman from Wisconsin (Mr. KIND). 

Mr. KIND. Mr. Speaker, may I in- 
quire, does the majority side have an 
extra minute that they could spare? 

Mr. SMITH of Texas. Mr. Speaker, I 
will yield the gentleman an extra 
minute. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin is recognized 
for 3 minutes. 

Mr. KIND. Mr. Speaker, I rise in sup- 
port of the balanced budget amend- 
ment. 

Mr. Speaker, I do believe that this 
Congress needs rules, it needs rules in 
budgeting. But I can’t help but believe 
today that the easier and more prac- 
tical response to the huge budget defi- 
cits that we face is going back to a 
tried and true method called pay-as- 
you-go budgeting rules. 

Pay-as-you-go budgeting was a sim- 
ple concept—you've got revenue reduc- 
tion, spending increase, you've got to 
find an offset in the budget to pay for 
it. It was a rule that was in place in the 
1990s that led to 4 years of budget sur- 
pluses. We were actually paying down 
the national debt rather than adding to 
it. 

Unfortunately, when President Bush 
took office, along with the Republican 
majority in Congress they immediately 
repealed pay-as-you-go budgeting rules 
which enabled them to support two 
wars that went unpaid for. They had 
two tax cuts that went unpaid for that 
primarily benefited the most wealthy 
in this country, and you may recall 
that the main justification for those 
tax cuts was their fear that we were 
going to pay down the national debt 
too fast. It was laughable then as it is 
laughable today. And then they sup- 
ported the largest increase in entitle- 
ment spending since Medicare was cre- 
ated in 1965 with а new prescription 
drug bill that was not paid for. And 
these are ongoing financial obligations 
right now, adding to the fiscal woes 
that we're trying to climb out of as à 
Nation. 

But I know that the majority today 
does not embrace pay-as-you-go budg- 
eting, even though it worked in the 
1990s, even though it helped create 27 
million private sector jobs during that 
period and left an era of budget sur- 
pluses. So the next best thing we have 
to instill some fiscal discipline in this 
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place is through a balanced budget 
amendment, going through that labo- 
rious process of trying to find two- 
thirds in the House and the Senate and 
then three-quarters of the States to 
embrace it. And if that's what it takes 
to get our fiscal house in order, to 
check against unbridled tax cuts that 
aren't paid for, or new increase in 
spending that goes unpaid for, then it's 
а, risk worth taking because we are 
jeopardizing the future of our Nation, 
our children's future with these ongo- 
ing budget deficits, and steps need to 
be taken right now. 

There is a legitimate concern, how- 
ever, that Members on my side of the 
aisle have been expressing—the three- 
fifths vote in order to increase the debt 
ceiling. We saw how perilously close we 
came to defaulting on our Nation's ob- 
ligations over the summer. And I fear 
that through this amendment a minor- 
ity in this body could literally hold the 
rest of our Nation hostage or paralyze 
the functioning of our government or 
lead to the default on our obligations. 
Istill think that's a legitimate concern 
that's not addressed through this 
amendment. In fact, it makes that 
probability more likely, and it's some- 
thing that we're going to have to ad- 
dress as we move forward. 

But today, I think, given the lack of 
options that we face and the dire situa- 
tion that we have with the budget defi- 
cits and the lack of progress, unfortu- 
nately, with the supercommittee that 
we've seen over the last couple of 
months, that the balanced budget 
amendment seems like the most prac- 
tical approach given the political reali- 
ties. 

I urge and encourage my colleagues 
to support it. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from New Jersey (Mr. FRELINGHUYSEN), 
a member of the Appropriations Com- 
mittee. 

Mr. FRELINGHUYSEN. I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of the bipartisan Balanced Budget Act 
of 2011 and urge its adoption. 

My colleagues, government at all lev- 
els is mired in debt. Mismanagement 
and overspending have left our Nation 
on the brink of bankruptcy. Why? The 
math is simple. The Federal Govern- 
ment takes in approximately $2.2 tril- 
lion every year but spends over $3.5 
trillion. To sustain the operations of 
government, we borrow 42 cents of 
every Federal dollar we spend. 

The implications are obvious: We’re 
hurtling down a path toward the most 
predictable financial disaster in the 
history of the planet. Enough is 
enough. The American people want us 
to begin to live within our means. They 
need a permanent fiscal solution. 
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Spending cuts are important; but 
what Congress passes today, another 
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Congress and even the same Congress 
can undo tomorrow. The only effective 
way to control spending is through an 
amendment to the U.S. Constitution. 

Balancing budgets is not an untested 
idea. Over 49 States currently abide by 
some sort of balanced budget amend- 
ment. Let’s pass a balanced budget 
amendment to the Constitution today. 
Let’s get the job done. 

Mr. NADLER. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, while 
this House does sometimes act in ways 
that border on the insane, applying 
this constitutional straitjacket is 
hardly the appropriate treatment. It 
basically imposes the tyranny of the 
minority. Two-fifths of the Members of 
this House can block action. And 
America has seen how well that works 
across the Capitol in the United States 
Senate, where a three-fifths rule al- 
ready applies, and too often has ren- 
dered the Senate largely impotent, un- 
responsive to public demand for action 
on key national issues, unable to over- 
come the threat of а Republican fili- 
buster. 

Today’s proposal would broaden that 
impotence to both sides of the Capitol. 
On а critical budget question, if we 
take à vote in this House and 260 peo- 
ple vote in the majority, and 175 vote 
in the minority, the minority rules. 
Democracy loses. 

Of course, there is a major exception 
to this proposed new rule, and it is an 
exception that may well eat the entire 
rule. So long as а majority of the 
House determines, probably through 
the fine print of some huge, volumi- 
nous piece of legislation, that the 
country faces an imminent and serious 
threat to its national security, well, in 
that case this purported constitutional 
amendment is totally nullified. What 
year, since 9/11, would à majority of 
this Congress have been unwilling to 
make such a finding and render the 
proposal meaningless? 

А constitutional amendment is not à 
path to à balanced budget. It is only an 
excuse for Members of this body failing 
to cast votes to achieve one. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NADLER. I yield the gentleman 
an additional 1 minute. 

Mr. DOGGETT. I voted for a balanced 
budget. I voted for à balanced budget 
when I voted against launching an un- 
necessary war on borrowed money. I 
voted for а balanced budget when I 
voted to reject the distorted Repub- 
lican theology that when the question 
is taxes, less always means more. It's 
political alchemy. It's like turning hay 
into gold. The more the tax cut the- 
ology is proven wrong over and over 
and over again, the more the Repub- 
lican faithful demand another tax cut 
to drive us deeper into debt. 

This is the kind of extremism that 
causes a stage full of Republican Presi- 
dential hopefuls to declare that they 
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would reject any budget agreement 
that cut spending by $10 if it raised 
taxes by even $1. A few months ago, 
such irresponsibility took us to the 
brink of default and jeopardized our 
economic recovery. They just could not 
overcome their ideological restraints. 

Don’t jeopardize our economic fu- 
ture. Don’t play games with veterans 
and retirement security and law en- 
forcement just because Republicans 
cannot accept the economic reality, as 
they often cannot except basic science. 

Reject this misbegotten amendment. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. DENHAM), a member of 
the Energy and Commerce Committee. 

Mr. DENHAM. I rise in support of the 
balanced budget amendment. 

Just this week the national debt ex- 
ceeded $15 trillion. That’s the bottom 
line: $15 trillion, and a balanced budget 
amendment would hold government ac- 
countable. 

Now, some say that that account- 
ability will tie the hands of Congress in 
yet one more way. Some say that this 
is going to create a greater debate be- 
tween revenues and spending cuts. 

Well, Га agree on both. The same 
way that every American family has to 
balance their budget every week, every 
month, every year, the same way that 
I, as a small business owner, have to 
pay my bills every week, every month, 
every year, we owe this country the op- 
portunity to not only see a balanced 
budget, but a bipartisan effort here in 
Congress. 

If you want more job creation, we 
have to have certainty. Before a com- 
pany is going to go out there and hire 
new employees, they need certainty, 
not only to see that our country is on 
the right path, not only to see that 
we’re actually going to reduce our 
debt, but also taking a look at our 
credit rating to make sure that we ac- 
tually are creditworthy and have a 
long-term plan. That type of certainty 
will create jobs in this country. That 
type of certainty is what’s needed with 
a balanced budget amendment. 

Mr. NADLER. Mr. Speaker, I would 
point out that families are able to bor- 
row to pay for the car and to pay for 
the mortgage. Under this amendment 
the Federal Government would never 
be able to borrow. It’s quite different. 

Mr. Speaker, I now yield 2 minutes to 
the gentleman from Iowa (Mr. Bos- 
WELL). 

Mr. BOSWELL. Mr. Speaker, I rise in 
support of H.J. Res. 2. An amendment 
to the Constitution of the United 
States requiring that the Congress pass 
a balanced budget is something I’ve 
long supported and will continue to 
support. I'll try to tell you why. 

I greatly respect and I hear Mr. CON- 
YERS and my friend, Mr. NADLER. I un- 
derstand their strong feelings, and I 
would concur with many of them. 

га like to thank the gentleman from 
Virginia, my good friend Mr. Goop- 
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LATTE, for his efforts to bring this bi- 
partisan resolution to the floor. I also 
want to thank him for resisting the ef- 
forts of some in his party to enshrine 
the disastrous fiscal policies of the Tea 
Party into our Constitution. 

My colleagues, our budget is broken. 
After years of special interest handouts 
on both the revenue and spending ledg- 
ers, we now have a system that re- 
quires us to borrow over $1 trillion just 
to meet our basic obligations. 

Why? Why do we borrow? Has any- 
body in this body ever really asked this 
question? 

It seems we borrow because there is 
not the political will in this body to 
make the difficult decisions in our 
country that we need to do. We're 
elected leaders. We're elected to lead. 
But when it comes to the long-term fis- 
cal imbalance our Nation faces, many 
in this body seem to be more interested 
in securing the next election than se- 
curing the safety and soundness of our 
fiscal future. 

And no one party's at fault. Both par- 
ties are responsible for the financial 
mess we're facing. Our national debt 
did not reach its current level over- 
night, although we seem to have amne- 
sia, what happened in September of '08 
when Secretary Paulson came to talk 
to us about the sky was falling. But the 
problem has been decades in the mak- 
ing, with the current economic climate 
making the issue that much more visi- 
ble. 

These are serious times, and serious 
times call for serious people to make 
serious decisions; and we know what 
these decisions must be. We cannot cut 
our way out of this mess, and we can- 
not and should not tax our way out of 
this mess. We need, quite simply, а bal- 
anced approach that gets us to а bal- 
anced budget. 

If I could tell you a situation in my 
home State, when I was appropriations 
chair, we were faced with а budget that 
was breaking the constitution. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NADLER. I yield the gentleman 
an additional 30 seconds. 

Mr. BOSWELL. And so we decided to 
take it on. We were breaking our con- 
stitution in the State, and we took it 
on. And we worked with downtown, we 
worked with everybody across the 
State, and we came up with a solution 
and it's working. There's money in the 
bank in Iowa. The unemployment rate 
is around 6 percent, and that's some- 
thing we need to be striving to achieve 
here. We can do it. 

What we have left out in this that we 
need to consider as we go through the 
Steps is how do we include the revenue 
side of it. We had a revenue piece. But 
it's working. And it'll work here. 

We can do this. Let's work together. 
Iurge an “ауе” vote. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from California (Mr. COSTA). 
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Mr. COSTA. I rise in support of the 
bipartisan balanced budget amend- 
ment. I want to thank my colleagues, 
Congressman GOODLATTE and others, 
who have worked on this effort, and 
really urge my colleagues that this is 
the time that we need to come together 
to act on behalf of the better interest 
of our Nation. 

Clearly, a majority of the citizens I 
represent in the San Joaquin Valley 
agree that Washington needs to get its 
fiscal house in order. 

We all want a balanced budget, but 
too few are willing to make an agree- 
ment that will move us toward that 
goal. That’s why the passage of the 
constitutional amendment requiring 
the Federal Government to live within 
its means is an important step. But it 
is only a step. 

To balance our budget, Members of 
both parties still have to come to- 
gether to set priorities and, yes, make 
compromises and shared sacrifices to 
produce fair, balanced budgets each 
year. And never has the need been ever 
so clear. 

Our national debt recently surpassed 
the GDP for the first time since World 
War II. Each American’s share of the 
debt is now greater than their average 
salary. Congress could have acted soon- 
er, but we haven’t; and we can no 
longer afford to wait. 
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The bipartisan passage of this bal- 
anced budget amendment is an impor- 
tant and necessary step toward a sound 
fiscal future, and as a cosponsor, we 
should pass this measure. But we also 
should reach a larger agreement with 
the supercommittee that’s fair and bal- 
anced on entitlement reform and reve- 
nues. If we do so, we will begin to re- 
store the confidence by the American 
public that we can work together to 
get our economy back on track and 
create the jobs that all Americans 
want. 

Mr. NADLER. Mr. Speaker, it is now 
my privilege to yield 4 minutes to a 
member of the Ways and Means Com- 
mittee, the gentleman from Massachu- 
setts (Mr. NEAL). 

Mr. NEAL. I thank the gentleman for 
yielding. 

Mr. Speaker, earlier this week Bruce 
Bartlett, a former Reagan adviser, who 
recently testified before the Ways and 
Means Committee, commented about 
the Republicans’ balanced budget 
amendment. He stated: 

“The proposal that Republican lead- 
ers plan to bring up is, frankly, nuts. 
The truth is that Republicans don’t 
care one whit about actually balancing 
the budget. They prefer to delude vot- 
ers with the pie-in-the-sky promises 
that amending the Constitution will 
painlessly solve our budget problems." 

Mr. Speaker, the mystical date here 
is January 19, 2001. Bill Clinton says 
goodbye and leaves a surplus not sub- 
ject, by the way, to opinion today but 
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subject to fact of $5.7 trillion. So the 
decision is made to cut taxes in 2001 by 
a trillion dollars. The decision is made 
in 2003 to cut taxes by $1.3 trillion, and 
then subsequently to engage in a war 
in Iraq based upon the faulty premise 
of weapons of mass destruction. 

Now, our Republican friends often 
come to the microphone and say things 
like, well, we all spent too much 
money. No, I didn’t spend too much 
money. I voted against the war in Iraq. 
I voted against the Bush tax cuts. I 
voted against their prescription benefit 
proposal. 

Our friend from New Jersey a mo- 
ment ago said the math is clear. But 
for Republicans, why is the math only 
clear when Bill Clinton is President 
and Barack Obama is President? They 
ran these deficits through the roof. 
There is no escaping that conclusion. 

The budget has been balanced five 
times since the end of World War II, 
four of those times during the Clinton 
Presidency. Twenty-two million jobs 
were created during those years. This 
is the equivalent of using a Luger to 
clean the wax out of our ears. 

This proposal is beyond the pale. 
They ran across the country for the 
last 2 years with the Tea Party-types 
saying, Have you read the bill? Yes, 
we've read the bill, and we've come to 
the conclusion this is а reckless pur- 
suit of defying our constitutional re- 
sponsibility when we've already dem- 
onstrated that we can accomplish these 
ends without disturbing the Constitu- 
tion that they attempted during the 
campaign cycle to merit. 

Let's honor the Constitution, the Tea 
Party said. And today what do they 
propose? Disturbing the Constitution 
after their financial malfeasance for 8 
years. 

This argument they bring to the 
floor today is a political gimmick. 
George Bush, Sr., lobbied me on the 
amendment many years ago when it 
failed, and respectfully I pointed out to 
him that it was nothing more than po- 
litical theater. When President Bush, 
Jr., invited me to the White House to 
discuss his tax cut proposal in 2001 a 
matter of days after his assumption of 
the Presidency, he said this is the peo- 
ple’s money. And he’s right. 

But guess what? It’s the people’s re- 
sponsibility to honor those veterans 
hospitals for 35,000 men and women 
who have served us honorably in Iraq 
and Afghanistan who are going to need 
our care for decades to come. It’s the 
people’s responsibility on Social Secu- 
rity, the greatest antipoverty program 
in history. It’s the people’s responsi- 
bility on Medicare, which has added 
years to life and life to years. 

This proposal today overdoes it. 
There are enough men and women of 
goodwill in this institution to assemble 
for the purpose of getting on to a bal- 
anced budget without taking this pur- 
suit of dishonoring our Constitution 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


when we should be doing this on our 
own right now as the law has pre- 
Scribed. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Oregon (Mr. DEFAZIO), à member of the 
Transportation Committee. 

Mr. DEFAZIO. I thank the gen- 
tleman, and I particularly want to 
thank Mr. GOODLATTE for his extraor- 
dinary leadership on this issue. We 
both supported a virtually identical 
amendment in 1995. 

Now, when I first came to Congress, I 
did not support a balanced budget 
amendment to the Constitution. I said 
things similar to my good friend and 
colleague Mr. NEAL from Massachu- 
setts: It's a gimmick. We don't need it. 
People will come together. We can 
make these decisions. 

It didn't take me long in observing 
the Congress to realize that there's an 
infinite capacity in this Congress to 
kick the can down the road. And the 
problem is that can's getting pretty 
darn heavy to kick down the road, and 
it’s going to land on the next genera- 
tion with full force—$15 trillion of 
debt. For the first time since World 
War II, this year our deficit exceeds the 
gross domestic product. 

Now, we’re going to have to force 
people to make tough decisions. That’s 
a conclusion I came to when I changed 
and I supported the amendment back 
in the mid-nineties. 

Now, just think about it. It passed 
the House, failed by one vote in the 
Senate. And had that become the law 
of the land, today we would be paying 
down the last of the debt. We might 
still be in this hole economically that 
we’re in, but we would actually then 
perhaps have the capacity and the will 
to go out and borrow a couple of hun- 
dred billion dollars to rebuild the Na- 
tion’s crumbling infrastructure. We 
could afford it. But in this environ- 
ment with this amount of debt, that’s a 
very tough sell around here. 

This is an honest balanced budget 
amendment. It does not prejudice the 
debate between taxes—and there are 
many on that side who object to any 
new taxes or revenue—and spending 
cuts—and there are many on my side 
who object to many spending cuts. It 
does not discriminate. It’s fair. It’s 
evenhanded. 

There were many on the Republican 
side who preferred one that would have 
tied the hands of Congress, said, No, 
you need a 66 percent vote to have 
taxes; no, you have to be limited to 18 
percent of GDP. But, no, they brought 
forward something that is fair, and it 
would be something that would force 
Members of Congress and future Mem- 
bers of Congress to make the tough de- 
cisions that we have to make. 

A lot of talk about Social Security. 
I’m an expert on Social Security. So- 
cial Security is the largest creditor of 
the United States of America, $2.66 
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trillion. We have to have the capability 
to redeem that debt to pay future So- 
cial Security benefits in the not-dis- 
tant future when we have to draw on 
what’s called a trust fund. It’s not a 
trust fund. It’s government bonds. It’s 
debt. And if we keep adding to the pile 
of debt, will we have the capability to 
repay those Social Security bonds? 

And there’s a long-term problem with 
Social Security. I have a bill to fix 
that. Lift the cap on wages. I didn’t no- 
tice that—many on my side have been 
down here carrying on about the at- 
tack on Social Security in this bill; 
they’re not on my bill. Because that’s a 
tough thing to say, we’re going to 
make people over 250 pay the same 
amount of tax as people who earn less 
than 250. 

That’s a solution long term. But 
short term we’ve got to worry about 
being able to redeem those bonds and 
pay promised benefits of Social Secu- 
rity. 

And then a lot of talk about the debt 
limit. Well, when we’re in balance, 
you’re going to have to have a 60 per- 
cent vote to deficit spend, and you 
would need a 60 percent vote for an in- 
crease on the debt limit. I would say 
that they could be done at exactly the 
same time. It requires the same num- 
ber of votes. Is someone going to vote 
today to say we’re in balance, to vote 
in deficit to deal with the economic 
situation today, perhaps to fund infra- 
structure investments, and then vote 
later on today against raising the debt 
limit by that same amount? That 
would just vitiate their earlier vote. So 
I don’t think that that’s a real threat. 

If you vote “по,” you're assuming 
that we have an infinite capacity to 
borrow money to pass on to future gen- 
erations and still meet our obligations 
to the American people. I don't believe 
that. We need limits. We need to be 
forced to make tough decisions, and 
this would force future Congresses to 
make those tough decisions. 

Mr. NADLER. Mr. Speaker, I would 
point out that if this amendment 
passed, we would never be able to bor- 
row money to do the infrastructure 
that we need. 

I now yield 3 minutes to the gen- 


tleman from California (Mr. 
GARAMENDI). 
Mr. GARAMENDI. I suspect we're 


about to enter into à west coast debate 
here. My good friend from Oregon 
brings а perspective а little north of 
California, and I would like to bring to 
this discussion a perspective of Cali- 
fornia. 
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For more than 30 years, California 
has lived under a constitutional 


amendment much like this constitu- 
tional amendment—a constitutional 
amendment that in the State of Cali- 
fornia requires à supermajority vote 
for raising taxes and for the budget 
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itself. It’s very similar to what is re- 
quired here. The only difference is, in 
California, it was two-thirds; here it’s 
60 percent. 

One only need look at the extraor- 
dinary dysfunction that California has 
endured in the intervening 30 years 
since that constitutional amendment 
went into effect. It has become a situa- 
tion in California where we went from 
the very best—the very, very best— 
education system in this Nation, both 
K-12 and higher education; the best in- 
frastructure in this Nation; and the 
most robust economy in this Nation to 
one in which we’ve had perpetual polit- 
ical gridlock because of the super- 
majority requirement. 

So I bring to this House my own 35 
years of experience with a constitution 
that does impose a supermajority but 
that has simply not worked to the ben- 
efit of the State of California. To visit 
such a thing upon the United States, in 
my view, in my experience of 35 years 
in public life in California, would be a 
great disaster for the United States, 
one in which we would have perpetual 
gridlock. 

Already in this House this year, my 
Republican colleagues are very upset 
about the United States Senate not 
being able to do anything because of 
the 60-vote requirement. The Repub- 
licans keep talking about the 19 jobs 
bills that are over there that are tied 
up. It’s the 60-vote requirement that 
has tied them up in the Senate. Last 
year it was the Democrats who were 
complaining about the Senate not 
being able to move because of the 60- 
vote requirement in the Senate. 

Do we want that also here in the 
House? I would hope not. 

I would ask us to back away from 
what is politically expedient. We all 
understand this. We’ve all been in this 
a long time. We understand the polit- 
ical expedience about the sound bite, 
about the way in which it appears. We 
are taking action to solve the deficit. 
Please, look at California. Look at 
what has happened to California over 
the last 35 years. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NADLER. I yield the gentleman 
an additional 30 seconds. 

Mr. GARAMENDI. I would also ask 
you to take a look at the fact that, 
even with that supermajority vote, 
California has perpetually run a deficit 
because it could not bring into balance 
the revenues and the outlays because 
the outlays were required by the re- 
ality of the economy, by the reality of 
the people. 

This is a very, very important vote, 
and I bring to this House my experi- 
ence of what a supermajority vote has 
meant to the State of California. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Louisiana, Dr. FLEMING, a member of 
the Armed Services Committee. 
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Mr. FLEMING. 
tleman for yielding. 

I’ve listened carefully to the debate 
today, and I’ve listened to the other 
side. 

Mr. Speaker, this body is hopelessly 
addicted to excessive spending and 
budget deficits—hopelessly. On the 
other side, those who argue that we 
should not have a balanced budget 
amendment are hopelessly in denial, 
just like drug addicts are in denial 
about their addictions. We have 535 
Members, if you include the Senate, 
who compete with one another to see 
how much money we can spend, and we 
have an executive branch that does the 
same. Republican or Democrat—it 
doesn’t matter—we all do the same 
thing. There is absolutely no control— 
or governor, if you will—on our exces- 
sive spending. 

Let’s put this in perspective. 

In the 235 years since the founding of 
this great country, we have added $10.6 
trillion to the national debt. In the 215 
years of this Presidency, we have in- 
creased that by 50 percent, an addition 
of $5 trillion. We just passed the $15 
trillion debt level. At the current 
rate—and this is not just a projection; 
this is set in stone—by the end of the 
first term of President Obama’s, we 
will have increased the national debt 
by 70 percent. This is just in that one 
term of 4 years. 

Mr. Speaker, we cannot do this based 
on our willingness to balance the budg- 
et. We are incapable of doing that. We 
are addicted to spending. We are in de- 
nial about this, and it’s time that we 
do something. I stand in support of H.J. 
Res. 2, a balanced budget amendment 
to the Constitution of the United 
States. Frankly, I would like to see a 
more restrictive form, a more severe 
form that controls the possibility of 
added taxes, but I will vote for this. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. SMITH of Texas. I yield the gen- 
tleman an additional 30 seconds. 

Mr. FLEMING. Just in closing, I 
would like to say that it does some 
wonderful things. 

It prohibits a debt increase without a 
three-fourths vote, and it requires the 
President to submit a balanced budget 
each year. Our Senate over there has 
yet to pass a budget resolution in 3 
years. It also provides for a waiver in a 
time of war. 

POINT OF ORDER 

Mr. JACKSON of Illinois. Mr. Speak- 
er, a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. JACKSON of Illinois. I would 
like to know if I can be against the bal- 
anced budget amendment without 
being compared to being a drug addict. 
Is that doable in this body to maintain 
some comity? I believe in helping my 
constituents, but my support of spend- 
ing isn’t tied to a drug addiction. 


I thank the gen- 
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The SPEAKER pro tempore. The gen- 
tleman is not stating a point of order. 

Mr. JACKSON of Illinois. It's not à 
point of order that the gentleman has 
made reference to those of us who are 
opposed to а balanced budget amend- 
ment as having been addicted to drugs? 
Is that à problem for the comity of this 
Chamber, Mr. Speaker? 

The SPEAKER pro tempore. Is the 
gentleman demanding that the words 
be taken down? 

Mr. JACKSON of Illinois. I am not 
prepared to go that far. Га like to hear 
the gentleman’s explanation. 

Mr. FLEMING. Mr. Speaker, I ask for 
regular order. This is ridiculous. 

Mr. JACKSON of Illinois. The gen- 
tleman needs to be very careful be- 
cause I can actually have them read 
that back to you again. 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana will suspend. 
The gentleman from Illinois will sus- 
pend. 

The Chair asks again, Does the gen- 
tleman wish that the words be taken 
down? 

Mr. JACKSON of Illinois. I withdraw 
my point of order, Mr. Speaker. 

The SPEAKER pro tempore. No point 
of order has been stated. 

Mr. FLEMING. In conclusion, let me 
say, when I talk about our being ad- 
dicted to spending, I’m talking about 
everyone in Congress and the executive 
branch. I am not pointing fingers at 
any one group of people. I will say that 
those who are unwilling to do some- 
thing about it, by supporting a bal- 
anced budget amendment, are in a 
clear state of denial. 

Mr. NADLER. Mr. Speaker, I yield 
myself 90 seconds. 

It is not true, as we have heard on 
this floor repeatedly today, that both 
parties are addicted to spending and 
that the deficit is equally the fault of 
both parties. 

It is the fault of George Bush. It is 
the fault of the Republican Congress. 
Under President Clinton, a Democratic 
Congress voted for tax increases and 
for spending cuts, and produced bal- 
anced budgets 4 years in a row of such 
a significance that we were going to 
eliminate the entire national debt by 
2012. The Republicans came in and 
without Democratic support voted for 
huge tax cuts, for two unfunded wars, 
and for doubling the Pentagon’s budget 
without increasing taxes to pay for it. 

That generated the huge deficit we 
have. The deficit was also generated by 
the fact that, because of, arguably, Re- 
publican deregulatory policies, we got 
into this huge depression caused by 
Wall Street, and that increased the def- 
icit. In January of 2009, before Presi- 
dent Obama took office, 1 month be- 
fore, the CBO said that the next year’s 
deficit would be $1.2 trillion without 
this President’s having done a thing. 
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The point, аз I said before, is that 
nondefense discretionary spending—ev- 
erything other than Medicare, Med- 
icaid, Social Security, veterans bene- 
fits, and interest on the debt—has not 
increased since 2001 when adjusted for 
inflation and population growth. So 
that is not the source of our budget 
deficit. The source of our budget deficit 
is that we cut the taxes on the rich and 
the corporations and that we spent 
money on wars we didn’t pay for. 


1100 


I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 30 seconds to the gentleman from 
Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. I thank the gen- 
tleman. 

In response to the gentleman from 
New York, I just want to point out a 
few facts: first of all, in the last 50 
years, the budget has been balanced six 
times. Democrats have controlled the 
House of Representatives 87 of those 
years, and in only two of those years 
did they balance the budget. Four 
times when Republicans were in the 
majority, the budget was balanced: 
1998, 1999, 2000, and 2001. 

When those budgets were offered in 
this House, many Democrats voted in a 
bipartisan fashion for at least one of 
those budgets. The gentleman from 
New York voted against all four of the 
last balanced budgets that occurred in 
the time that he has been in Congress. 

Mr. NADLER. Mr. Speaker, I yield 3 
minutes to the gentlelady from Texas 
(Ms. JACKSON LEE). 

Ms. JACKSON LEE of Texas. For fear 
of offending the training that my 
mother gave me, I will again say that 
I stand here unaddicted and recognize 
that there are those who are addicted 
to throwing the vulnerable on the 
trash heap of life. Time and time again, 
in those budgets that my good friend 
from New York (Mr. NADLER) voted 
against, I assume that he refused to 
throw the vulnerable on the trash heap 
of life. 

We come again to a time when we 
want to abdicate our responsibility 
under the Constitution. But, my 
friends, I want to remind you that time 
and time again the Republicans came 
back to that tired old formula, bal- 
anced budget amendment; and time 
and time again they were rejected. 

This Constitution is sacred. It has 
nothing in it about the balanced budg- 
et. Twenty-six amendments, and they 
have been rejected. Why? Because they 
don’t want to do the job that the peo- 
ple of the United States have sent us to 
do. The job that says give and take on 
how we fund this government. 

Someone wants to talk about State 
governments. Yes, 49 States have a bal- 
anced budget amendment; but it is on 
the operations budget, not on the cap- 
ital budget. The United States of 
America is responsible for disasters 
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when they hit New York, Missouri, and 
Texas. The United States is responsible 
for lifting a military and providing for 
our sons and daughters on the front 
lines of Iraq and Afghanistan, World 
Wars I and II, Korea, and, of course, 
Vietnam, the Persian Gulf, and many 
other places. Our States are not re- 
sponsible for that. 

Balanced budget amendment, maybe 
we want to be able to follow the good 
work of our dear friends on the super- 
committee. I have great respect for 
them. The headline says: ‘‘Supercom- 
mittee Well Short of a Deal,’’ because 
this is not the way we run a country. 

And I refuse to be called ‘‘addicted’’ 
without the explanation that my moth- 
er would want me to give. I am ad- 
dicted to saving lives. I’m addicted to 
making sure that Social Security is 
not violently cut by the balanced budg- 
et amendment, Medicare being cut by 
nearly $750 billion if this resolution 
were to pass, Social Security almost 
$1.2 trillion, veterans benefits $85 bil- 
lion through 2021. 

So my argument is to be able to ana- 
lyze what we're doing here, my friends. 
The Constitution gives this House the 
power of the purse strings; yet it will 
take а two-thirds vote in the middle of 
a crisis, a war, a disaster, the need to 
invest in our young people—numbers 
that Dr. Jeffrey Sachs said that we 
need for a legitimate apprentice pro- 
gram that leads young people from col- 
lege or training into a job. 

Creating jobs invests in America. 
Would you understand that we have 
the lowest number of white males 
going to college, the lowest number of 
African Americans going to college, 
the lowest number of Latinos. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. NADLER. I yield the gentlelady 
an additional 30 seconds. 

Ms. JACKSON LEE of Texas. I thank 
the distinguished gentleman. 

We need investment in human re- 
sources. And all we’re doing today is 
denouncing and ridding ourselves of 
the obligatory responsibility that we 
have when we take an oath to this Con- 
stitution every 2 years. 

I don’t want to be a spoilsport today. 
I believe we should tighten our belt. 
There are many ways of doing so, look- 
ing at the financial transactions on 
Wall Street or the Chicago commod- 
ities. Many ways to do it. But this is a 
stranglehold on our neck. I refuse to 
cut seniors, children, Social Security 
because you won’t do your job. This is 
a bad amendment. I will not vote for it. 

Mr. Speaker, | rise today in strong opposi- 
tion to H.J. Res. 2, “Proposing a Balanced 
Budget Amendment to the Constitution of the 
United States.” While | support bipartisan ef- 
forts to increase the debt limit and to resolve 
our differences over budgetary revenue and 
spending issues, | cannot support a bill that 
unduly constrains the ability of Congress to 
deal effectively with America’s economic, fis- 
cal, and job creation troubles. 
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In my lifetime, | have never seen such a 
concerted effort to ransom the American econ- 
omy in order to extort the American public. 
While | support bipartisan efforts to increase 
the debt limit and to resolve our differences 
over budgetary revenue and spending issues, 
| cannot support a bill that unduly robs aver- 
age Americans of their economic security and 
ability to provide for their families while con- 
straining the ability of Congress to deal effec- 
tively with America’s economic, fiscal, and job 
creation troubles. 

This bill would put our national security at 
risk. If our nation is under attack or needs to 
respond to an imminent threat, the last person 
| would consider contacting is an accountant. 
| would expect that this body would act swiftly 
and this mandate takes away that ability. 

We need to change the tone here in Con- 
gress. Federal Reserve Chairman Ben 
Bernanke said it best when he stated recently 
before the House Committee on Financial 
Services. “We really don’t want to just cut, cut, 
cut.” Chairman Bernanke further stated, “You 
need to be a little bit cautious about sharp 
cuts in the very near term because of the po- 
tential impact on the recovery. That doesn’t at 
all preclude—in fact, | believe it’s entirely con- 
sistent with—a longer-term program that will 
bring our budget into a sustainable position.” 
NATIONAL SECURITY—VETERANS AND MILITARY FAMILIES 

| am outraged to find that revisions to this 
legislation include a provision that will hurt our 
veterans and military families and seriously 
compromise our ability to combat terrorism. As 
a senior Member of the Homeland Security 
Committee, | am deeply concerned about any 
measure that undermines the men and women 
of the Armed Forces or the safety and security 
of the American people. 

The Department of Defense (DOD) has al- 
ready agreed to cut its budget by $450 billion 
over the next ten years. The Center for Stra- 
tegic and International Studies predicts that 
further budget reductions, including those that 
would stem from a balanced budget amend- 
ment, will cause substantive modification to 
our defense strategy, capabilities and force 
structure. 

Enacting a balanced budget requirement 
would severely limit the ability of the Armed 
Forces to procure the equipment necessary to 
keep our troops safe, and prepare them for 
potential combat. A balanced budget amend- 
ment would dramatically constrain discre- 
tionary budgets, so much so that procurement, 
research and development, and the acquisition 
of new technologies would have to be zeroed 
out of the DOD budget. 

These deep cuts to research and develop- 
ment and procurement would threaten the 
safety of the men and women of the Armed 
Forces. For example, the constraints caused 
by a balanced budget amendment would seri- 
ously endanger the Marine Corps’ У-22 Os- 
prey program, as well as the intended order of 
340 Ғ-З5В Joint Strike Fighters. The effects of 
a balanced budget amendment would hinder 
the Navy's planned expansion from 287 to 320 
ships. 

This bill will deeply impact the Defense In- 
dustrial Base (DIB), a group of companies and 
contractors that supply equipment and tech- 
nology to the Armed Forces. The budget re- 
ductions caused by а balanced budget 
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amendment would deeply impact moderniza- 
tion and procurement. In fact, Army Secretary 
John McHugh recently said that to facilitate 
any further budget cuts, “you’d probably have 
to take some 50% out of modernization.” 

The DIB has resulted in the development of 
the most advanced military force the world has 
ever seen. However, large cuts in procure- 
ment funding would seriously compromise our 
ability to develop some essential future capa- 
bilities. Moreover, the downsizing that a bal- 
anced budget requires would leave a large 
number of highly skilled and professional 
workers unemployed in an economy unlikely 
to absorb them for quite some time. 

Passing this legislation will not, as many of 
my colleagues on the other side of the aisle 
believe, result in a more stable budget. An 
amendment requiring a balanced budget will 
render discretionary budgets, particularly the 
DOD and national security budgets, much less 
predictable. The Departments of State, De- 
fense and Homeland Security will have to 
compete for their shares of the national secu- 
rity budget, and furthermore, a likely response 
to a balanced budget amendment will be an 
increased reliance on emergency, ad hoc ap- 
propriations. 

A provision of H.J. Res. 2 requires legisla- 
tion to spend money that will take the budget 
out of balance due to a military conflict or na- 
tional security need. As it stands, this bill will 
require a Joint Resolution from both houses of 
Congress with the specific dollar amount being 
spent. 

In order to spend more than has been ap- 
propriated, agencies tasked with defense and 
national security will need approval from Con- 
gress. This increased reliance on emergency 
appropriations will have detrimental effects on 
the sound functioning of our defense and na- 
tional security institutions. The more these in- 
stitutions are forced to rely on emergency 
funding, the more unpredictable their budgets 
will become. 

This legislation would allow a military con- 
flict or threat to national security to take the 
budget out of balance. However, in order to 
authorize additional funds for military engage- 
ment or threats to national security that re- 
quire action, Congress would need to pass 
legislation citing a specific dollar amount. 

As a senior Member of the Homeland Secu- 
rity Committee, | know that the threats against 
the nation are constantly changing and ever 
present. We cannot ask those responsible for 
protecting this nation to ask Congress for a 
specific amount of money every time there is 
a threat to our national security that requires 
action. Should we ever experience another at- 
tack on American soil, we cannot expect our 
first responders to wait for authorization before 
intervening. 

Mr. Speaker, | am incredibly disheartened to 
see my colleagues on the other side of the 
aisle champion this legislation, legislation that 
has so many negative impacts on our vet- 
erans and military families. The permanent 
budget cuts necessitated by a balance budget 
amendment would require the DOD to dras- 
tically curtail the number of active duty service 
members, retirement benefits, and healthcare 
benefits for veterans and military families. 

There are currently 22.6 million veterans liv- 
ing in the United States, and all of them de- 
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serve the retirement and healthcare benefits 
that were promised to them. In my home State 
of Texas we have nearly 1.7 million veterans, 
and 18th District is home to 32,000 of them. 
Of the 200,000 veterans of military service 
who live and work in Houston; more than 
13,000 are veterans from the Iraq and Afghan- 
istan wars. We should not compromise the 
benefits for one of these patriotic Americans 
with this harmful legislation. 

There has been a theme this Congress of 
focusing on cutting programs that benefit the 
public good and for the most at need, while ig- 
noring the need to focus on job creation and 
economic recovery. Debate of this balanced 
budget amendment is wasting a tremendous 
amount of time when we should be focused 
on paying our nation’s bills and resolving our 
differences! 

As | mentioned, a balanced budget is not 
something that should be mandated in our 
Constitution, nor something that should be 
automatically required every year. In par- 
ticular, during economic downturns, the gov- 
ernment can stimulate growth by cutting taxes 
and increasing spending. And in fact, the cost 
of many government benefit programs is de- 
signed to automatically increase when the 
economy is down—for example, costs for food 
stamps (SNAP) and Medicaid increase when 
more people need to rely upon them. 

These countercyclical measures lessen the 
impact of job losses and economic hardship 
associated with economic downturns. The re- 
sulting temporary increases in spending could 
cause deficits that would trigger the balanced 
budget requirements at the worst possible mo- 
ment. 

A constitutional amendment requiring Con- 
gress to cut spending to match revenue every 
year would both limit Congress’s ability to re- 
spond to changing fiscal conditions and would 
dramatically impede federal responses to high 
unemployment as well as federal guarantees 
for food and medical assistance. 

H.J. Res. 2 would amend the Constitution to 
require Congress to balance the budget each 
year. It would also impose new procedural 
hurdles to raising the debt ceiling, and require 
the President to submit a balanced budget 
each year. 

The thresholds proposed in H.J. Res. 2 are 
completely unrealistic. Even during Ronald 
Reagan's  presidency—before the Бару 
boomers had reached retirement age, swelling 
the population eligible for Social Security and 
Medicare, when health care costs were much 
lower—federal spending averaged 22 percent 
of GDP. This would impose arbitrary limits on 
government actions to respond to an eco- 
nomic slowdown or recession. 

Cutting spending during a recession could 
make the recession worse by increasing the 
number of unemployed, decreasing business 
investment, and withholding services needed 
to jump-start the economy. As written, this bill 
would render Social Security unconstitutional 
in its current form. Capping future spending 
below Reagan-era levels would force dev- 
astating cuts to Medicaid, Medicare, Social 
Security, Head Start, child care, Pell grants, 
and many other critical programs. 

Only five years in the last fifty has the fed- 
eral government posted an annual budget sur- 
plus; all other years the government has been 


18001 


in deficit. Even the House-passed Republican 
budget resolution, which requires immediate 
and sustained drastic spending cuts, never 
reaches balance in the ten-year window re- 
quired by H.J. Res. 2—indeed, it is not pro- 
jected to be balanced for several decades, 
only reaching balance by 2040. 

Because this proposal makes it so much 
harder for Congress to increase revenues than 
to cut spending, it in essence forces the Presi- 
dent to match those same restrictions in his 
budget. In other words, H.J. Res. 2 is a polit- 
ical ploy designed to force the President to 
submit a budget that reflects the Republican 
priorities of ending the Medicare guarantee 
while cutting taxes for millionaires. 

SOCIAL SECURITY & MEDICARE 

According to the Center on Budget and Pol- 
icy Priorities, H.J. Res. 2's balanced budget 
requirement could result in Medicare being cut 
by nearly $750 billion, Social Security almost 
$1.2 trillion, and veterans' benefits $85 billion, 
through 2021 assuming that the spending cuts 
would be distributed evenly across the govern- 
ment. These cuts would devastate millions of 
seniors, veterans, children and the disabled. 

These cuts would have a devastating effect 
on the millions of aged, disabled, veterans, 
children, and others who depend on Social 
Security. The BBA would have the foreseeable 
effect of plunging millions of Social Security 
beneficiaries into poverty and making for a 
very bleak future for most others. Over two- 
thirds of seniors and 70 percent of people with 
disabilities depend on Social Security for half 
or more of their income. Close to half—47 per- 
cent—of all single (i.e., widowed, divorced, or 
never-married) women over age 65 rely on 
Social Security for 90 percent or more of their 
income. 

Seniors are spending more on their health 
care costs, and Americans in general are 
making less. The face of poverty is a child's 
face. If a private employer attempted to do 
what is being asked of us here today, which 
would be to use their pension plans in a man- 
ner that H.J. Res. 2 would deal with Social 
Security that would be against the law. 

Furthermore, the need to raise the debt ceil- 
ing has no correlation to whether future budg- 
ets are balanced; increases in the debt ceiling 
reflect past decisions on fiscal policy. And as 
demonstrated by this year's current disagree- 
ment about whether and when to raise the 
debt ceiling, Congress does not need to im- 
pose further barriers to its consideration. 
Treasury has warned that failing to raise the 
debt ceiling and the resulting government de- 
fault, which would be unprecedented, could 
have catastrophic impacts on the economy. In- 
terest rates would rise, increasing costs for the 
government and potentially on American busi- 
nesses and families. 

Any cuts made to accommodate a man- 
dated balanced budget would fall most heavily 
on domestic discretionary programs; the im- 
mediate result of a balanced budget amend- 
ment would be devastating cuts in education, 
homeland security, public safety, health care 
and research, transportation and other vital 
services. 

The Founders purposely made the Constitu- 
tional amendment process a long and arduous 
one. Having a Constitutional balanced budget 
amendment is not a novel idea. Balanced 
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budget amendments have made it to a floor 
vote in the Senate five times, and in the 
House four times, according to CRS. The Sen- 
ate barely passed a version in 1982, but it 
failed to gain the necessary two-thirds majority 
in the House. The House passed a version in 
1995, but it failed in the Senate. 

Do my Republican colleagues really expect 
Congress to capriciously pass an amendment 
altering our nation’s founding document on 
such short notice; an amendment that will fun- 
damentally change our country without rea- 
sonable time for debate; without the oppor- 
tunity for a hearing or questioning of wit- 
nesses; without any reports as to what impact 
it may have? 

By tying the fate of whether the United 
States pays its debt obligations to the histori- 
cally prolonged Constitutional amendment 
process, the Republicans who support this bill 
have demonstrated, at this critical juncture in 
American history, that they are profoundly irre- 
sponsible when it comes to the integrity of our 
economy and utterly bereft of sensible solu- 
tions for fixing it. 

POTENTIAL IMPACT ON MEDICARE 

Medicare covers a population with diverse 
needs and circumstances. Most people with 
Medicare live on modest incomes. While many 
beneficiaries enjoy good health, 25% or more 
have serious health problems and live with 
multiple chronic conditions, including cognitive 
and functional impairments. 

Today, 43% of all Medicare beneficiaries 
are between 65 and 74 years old and 12% are 
85 or older. Those who are 85 or older are the 
fastest-growing age group among elderly 
Medicare beneficiaries. With the aging and 
growth of the population, the number of Medi- 
care beneficiaries more than doubled between 
1966 and 2000 and is projected to grow from 
45 million today to 79 million in 2030. 

POVERTY 

We are constantly discussing cutting the 
budget, reducing our debt. Any yet, there has 
not been a single strong job creating measure 
purported by my Republican Colleagues. In- 
stead time and again there is legislation 
brought before this body to delay having a real 
debate on job creation. The poorest among us 
are being asked to bear the brunt of this legis- 
lation; cuts to Medicare, cuts to Social Secu- 
rity . . . who do you think these programs 
serve. We would be asking the poor to pay 
more for health insurance, to pay more for 
medical expenses, to pay more for housing. | 
ask my colleagues a simple question? 

Currently more Americans are in need of 
jobs than jobs are available. Without focusing 
on creating jobs and advocating for job 
growth, what will happen to those individuals 
who are unable to find work, are seniors, are 
disabled, are children? What about veterans 
who find their pensions cut? When all these 
cuts to essential and vital programs occur in 
order to support this proposed constitutional 
mandate, what will happen to these individ- 
uals; how will they pay housing, health, and 
basic life necessities? 

| am, as we all are, deeply troubled by the 
report issued by the U.S. Census Bureau. 1 of 
every 6 Americans is living in poverty, totaling 
46.2 million people, this highest number in 17 
years. In a country with so many resources, 
there is no excuse for this staggering level of 
poverty. 
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Children represent а disproportionate 
amount of the United States poor population. 
In 2008, there were 15.45 million impover- 
ished children in the nation, 20.7% of Amer- 
ica’s youth. The Kaiser Family Foundation es- 
timates that there are currently 5.6 million Tex- 
ans living in poverty, 2.2 million of them chil- 
dren, and that 17.4% of households in the 
state struggle with food insecurity. 

In my district, the Texas 18th, more than 
190,000 people live below the poverty line. 
We must not, we cannot, at a time when the 
Census Bureau places the number of Ameri- 
cans living in poverty at the highest rate in 
over 17 years, cut vital social services. Not in 
the wake of the 2008 financial crisis and per- 
sistent unemployment, when so many rely on 
federal benefits to survive, like the Supple- 
mental Nutrition Access Program (SNAP) that 
fed 3.9 million residents of Texas in April 
2011, or the Women, Infant, and Children 
(WIC) Program that provides nutritious food to 
more than 990,000 mothers and children in 
my home state. 

The Census Bureau also reported there are 
49.9 million people in this country without 
health insurance. This is an absolute injustice 
that must be addressed. We can no longer ig- 
nore the fact that nearly 50 million Americans, 
many of them children, have no health insur- 
ance. 

Texas has the largest uninsured population 
in the country; 24.6% of Texans do not have 
health care coverage. This includes 1.3 million 
children in the state of Texas alone who do 
not have health insurance, or access to the 
healthcare they need. 

It is unconscionable that, despite egre- 
giously high poverty rates, Republicans seek 
to reduce spending by cutting social programs 
that provide food and healthcare instead of 
raising taxes on the wealthiest in the nation, or 
closing corporate tax loopholes. 

Balanced budget amendments have made it 
to a floor vote in the Senate five times, and in 
the House four times, according to CRS. The 
Senate passed a version in 1982, but it failed 
to gain the necessary two-thirds majority in the 
House. The House passed a version in 1995, 
but it failed in the Senate. 

NATIONAL EDUCATION ASSOCIATION, 
Washington, DC, November 15, 2011. 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE: On behalf of the 3.2 
million members of the National Education 
Association, we strongly urge you to VOTE 
NO on the constitutional balanced budget 
amendment scheduled for floor debate this 
week. While we understand the need to get 
our nation’s fiscal house in order, such pro- 
posals are not the right mechanism. The ef- 
fect would be devastating for public edu- 
cation and retirement security, undermining 
economic recovery and jeopardizing our fu- 
ture strength as a nation. Votes associated 
with this issue may be included in the NEA 
Legislative Report Card for the 112th Con- 
gress. 

Overall, a balanced budget amendment 
could result in the largest cuts in federal 
spending in modern history. In fact, it sim- 
ply will not be possible to achieve the spend- 
ing levels required under any balanced budg- 
et amendment without massive cuts in edu- 
cation, Medicare, Medicaid, Social Security, 
and other programs that meet crucial na- 
tional needs. 
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Educators understand that Congress must 
work to ensure America’s long-term eco- 
nomic prosperity and that we must address 
the nation’s serious fiscal challenges. How- 
ever, cutting education funding and slashing 
programs that serve children, seniors, and 
working families is not the answer. Claims 
that families and states balance their budg- 
ets are erroneous. Most families have mort- 
gages and car loans, and take on other debt 
to provide for their children’s futures. In ad- 
dition, while many states must balance their 
operating budgets, they take on debt for cap- 
ital costs and job-creating projects such as 
building roads, bridges, and schools. 

NEA members see first-hand every day the 
struggles of many of their students and their 
families. A balanced budget amendment will 
make their struggles even harder—essen- 
tially abandoning them while continuing to 
cater to the wealthiest in our nation. 

Mandating a balanced budget would con- 
stitute exceedingly unwise economic policy. 
It would risk tipping a faltering economy 
into recession and slowing economic recov- 
ery. It would determine spending levels for 
decades and tie future Congress’ hands. And, 
it would render impossible the sorts of in- 
vestments necessary to continue economic 
recovery and grow the skilled workforce nec- 
essary for future economic strength. 

A balanced budget amendment would deci- 
mate public education and other programs 
that ensure a competitive workforce and fu- 
ture economic vitality. We urge you to vote 
NO. 

Sincerely, 
KIM ANDERSON, 
Director, Center 
Advocacy. 
MARY KUSLER, 
Manager, Federal Ad- 
vocacy. 


for 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, November 15, 2011. 
(House Rules) 

STATEMENT OF ADMINISTRATION POLICY 
H.J. RES. 2—PROPOSING A BALANCED BUDGET 
AMENDMENT 
(Rep. Goodlatte, R-VA, and 242 cosponsors) 

The Administration strongly opposes H. J. 
Res. 2. We do not need to amend the Con- 
stitution for only the 28th time in our na- 
tion’s history to do the job of restoring fiscal 
discipline. Instead, it requires us—as mem- 
bers of both parties have done in the past— 
to move beyond politics as usual and find bi- 
partisan common ground to restore us to a 
sustainable fiscal path. 

H. J. Res. 2 would impose serious risks for 
our economy in several ways. It risks accel- 
erating economic downturns by requiring the 
government to raise taxes and cut spending 
in the face of a contraction, which would ac- 
celerate job losses. The President proposed a 
balanced approach to restore fiscal sustain- 
ability and in a way that doesn’t slow the 
Federal Government’s ability to initiate ac- 
tions that help stabilize the economy and 
keep future recessions from becoming worse. 
By contrast, under H. J. Res. 2, a minority in 
a single house of Congress could block the 
will of the majority and the Executive to 
waive its provisions when our country faces 
a downturn. If H. J. Res. 2 had been in effect 
in recent years, such a minority in one house 
would have been able to prevent efforts to 
override the requirement for tax increases or 
spending cuts, risking an even deeper con- 
traction and pushing the economy into a sec- 
ond Great Depression. Further, H. J. Res. 2 
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ducks responsibility and does not take the 
Nation’s fiscal challenges head-on. Rather, it 
could inevitably result in handing the hard 
decisions that our elected representatives in 
the Congress should be making to the Fed- 
eral Courts. 

In addition, absent a willingness to raise 
substantially higher revenues than in the 
House Budget Resolution by closing tax 
loopholes or asking the most fortunate to 
pay more, H. J. Res. 2 would undercut the 
Federal Government’s ability to meet its 
core commitments to seniors, middle class 
families and the most vulnerable, while re- 
ducing our ability to invest in our future. 
This could result in severe cuts to programs 
like Medicare and Social Security that are 
growing due to the retirement of the baby 
boomers, putting at risk the retirement se- 
curity of millions of Americans, and it could 
result in significant cuts to education, re- 
search and development, and other programs 
critical to growing our economy and winning 
the future. 

H. J. Res. 2 is not a solution to the Na- 
tion’s deficits. The Administration is com- 
mitted to working with the Congress on a bi- 
partisan basis to achieve real deficit reduc- 
tion. The President laid out a set of rec- 
ommendations to the Joint Select Com- 
mittee to achieve over $4 trillion in balanced 
deficit reduction, including the deficit reduc- 
tion already locked in by the Budget Control 
Act. The President urges the Committee to 
meet or exceed its mandate for deficit reduc- 
tion. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Virginia (Mr. HURT), a member of the 
Financial Services Committee. 

Mr. HURT. I rise today in support of 
a balanced budget amendment to the 
United States Constitution, offered by 
my friend from Virginia (Mr. Goop- 
LATTE). I would like to thank the gen- 
tleman from Virginia for his leadership 
on this important legislation; and as a 
cosponsor of this measure, I urge my 
colleagues to vote in favor of this bal- 
anced budget amendment. 

Our Nation’s staggering debt and 
reckless borrowing illustrate the ur- 
gent need to implement real institu- 
tional change in Washington. For far 
too long, Members of both parties have 
routinely chosen the politically expe- 
dient course over what is in the best 
interest of our Nation, casting aside 
any spending pledges or statutory caps 
and pushing our Nation further along 
on a careless spending binge with dev- 
astating consequences for the people of 
Virginia’s Fifth Congressional District 
and all across our country. 

We, as a Nation, now face a $15 tril- 
lion debt that nearly equals the size of 
our entire United States economy. We 
are running a $1.3 trillion deficit, and 
we are borrowing over 40 cents on 
every dollar we spend. This dire debt 
crisis not only threatens our economic 
recovery by stifling job creation, but it 
also threatens the very future of our 


country. 
Given the seriousness of our current 
fiscal situation, Congress’ abysmal 


record of fiscal management, it is crit- 
ical that we put institutional spending 
reforms in place that will force the 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


government to live within its means, 
just as families, businesses, and State 
governments do in Virginia and across 
the country. By passing a balanced 
budget amendment, Congress will be 
required to spend no more than it 
takes in, reining in out-of-control 
spending once and for all. 

As I travel across Virginia’s Fifth 
District, I continually hear from my 
constituents—Republicans, Democrats, 
and independents—who say that if we 
are serious about turning our economy 
around, and if we are serious about pre- 
serving this country for our children 
and grandchildren, we must put an im- 
mediate end to Washington’s out-of- 
control spending. 

I urge my colleagues to vote in favor 
of this bipartisan measure so we may 
implement the structural framework 
necessary to put our Nation back on a 
path of fiscal sustainability for the 
sake of future Americans. 

I thank the gentleman for yielding 
me the time. 

Mr. NADLER. Mr. Speaker, I am 
proud to yield 4 minutes to the gen- 
tleman from Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
we've heard a lot about the Members 
on the other side of the aisle trying to 
take credit for the fiscal responsibility 
in the 1990s. I think we need to review 
what actually happened during those 
years. 

I came into Congress in 1993, and the 
first tough votes we had to cast were 
on the budget. We passed a tough budg- 
et. It passed by one vote in the House 
and a tie-breaking vote by the Vice 
President in the Senate. Not a single 
Republican voted for that tough budg- 
et. In fact, it's that budget that we are 
talking about that laid the groundwork 
for the fiscal responsibility for the 
1990s. 

And on that vote, when the last vote 
was cast by Marjorie Margolies-Mez- 
vinsky from Pennsylvania, the Mem- 
bers on the other side of the aisle did 
not congratulate her for casting the 
tie-breaking vote to pass the bill. They 
started chanting ‘‘Bye-bye, Marjorie," 
and she was defeated with that vote in 
her next election. In fact, she was de- 
feated along with almost 50 Members of 
the Democratic Party who voted for 
that budget. 

In 1995, when the Republicans came 
in with a majority, they tried to dis- 
mantle the budget. And in fact, Presi- 
dent Clinton vetoed all of those budg- 
ets that they had offered; and we shut 
down the government, rather than dis- 
mantle that plan. Finally, when the 
deficit had gone from $290 billion down 
to less than $25 billion, then the Mem- 
bers on the other side of the aisle 
joined on as we crossed the finish line. 

Well, that’s like showing up for the 
ribbon-cutting after you have voted 
against the stimulus bill. All of the 
tough votes had been cast. All of the 
hard work, all of the political damage 
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had been suffered. And now all of a sud- 
den, they want to come in and take 
credit. What they can take credit for is 
President Clinton vetoing their bills. 

If you want to know what would have 
happened if they had been signed, we 
found out in 2001. Because as Chairman 
Greenspan had to answer questions as 
to what’s going to happen if we pay off 
the national debt too quickly—we were 
on chart to paying off the national 
debt after the first tax cut—that was 
the last time you heard anybody talk- 
ing about paying off the national debt. 

Two tax cuts not paid for, two wars 
not paid for, prescription drugs not 
paid for, and now we find ourselves in 
the ditch. 

Balancing the budget is arithmetic. 
You’ve got to pass some unpopular 
votes. You’ve got to raise taxes and/or 
cut spending, and you’re going to make 
some political enemies doing either 
one. 
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This legislation doesn’t help us make 
those tough choices. In fact, it makes 
it even more difficult. People say we 
need a constitutional amendment to 
force us to balance the budget. This 
legislation doesn’t force us to do any- 
thing. It makes it more difficult. Read 
the bill. If we want to pass something— 
we had a hearing on it a couple of days 
ago when the former Governor of Penn- 
sylvania said that the balanced budget 
provision in the Pennsylvania State 
Constitution was a good idea, and I 
asked him what provision in this legis- 
lation can be found in the Pennsyl- 
vania Constitution; none of them. None 
of the provisions of H.J. Res. 2 can be 
found in any State constitution other 
than the title. And so here we are talk- 
ing about the title but not the provi- 
sions of the bill. 

The major provision in this bill is a 
three-fifths requirement to pass a 
budget that’s not in balance; which, in- 
cidentally, would cover every budget 
that we considered this year. 

Now, I think it is fair to say that the 
most fiscally conservative budget on 
the table was the Republican Study 
Group that got a few votes, not any- 
where close to a majority. And if that’s 
your goal, why would raising the 
threshold from a simple majority that 
you couldn’t even get up to three-fifths 
make it more likely that you could 
pass that tough kind of budget? 

The SPEAKER pro tempore (Mr. 
YODER). The time of the gentleman has 
expired. 

Mr. NADLER. I yield the gentleman 
an additional 1 minute. 

Mr. SCOTT of Virginia. Once you 
have ascertained that even the Repub- 
lican Study Group budget would re- 
quire three-fifths, any budget, respon- 
sible or irresponsible, could pass with 
the same three-fifths. In fact, you 
could cut taxes with three-fifths. You 
could raise spending. You could have a 
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totally irresponsible budget with three- 
fifths. So why is it more likely that 
you’re going to be fiscally responsible 
with three-fifths when you’ve never 
been able to get even a simple major- 
ity, when three-fifths—last December 
we passed an $800 billion tax cut, put- 
ting us $800 billion further in the ditch. 
We got three-fifths for that, but try to 
get three-fifths for a meaningful deficit 
reduction plan. 

This legislation will make it more 
difficult to balance the budget. All of 
this debate has been about the title, 
how nice it would be to balance the 
budget. But we ought to read the bill 
and point out that the provisions of 
this bill will actually make it more dif- 
ficult, probably impossible, to ever bal- 
ance the budget, and we will end up 
trying to get three-fifths vote, ending 
up with worse budgets than we would 
have under the present system. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 30 seconds to the gentleman from 
Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. I thank the gen- 
tleman. 

I need to comment on the revisionist 
history that we are hearing. 

Mr. Speaker, the fact of the matter is 
that tough votes are made when Con- 
gresses make the decision to balance 
the budget. That decision wasn’t made 
in 1993 when Democrats voted to raise 
taxes; it was made when we sent a 
budget to the President that he vetoed. 
The government shut down, and after 
that shutdown, then and only then did 
President Clinton get in favor of wel- 
fare reform and other things that led 
to a slowing of the rate of growth in 
government spending. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. SMITH of Texas. I yield the gen- 
tleman an additional 1 minute. 

Mr. GOODLATTE. He calls a ribbon 
cutting to show up and vote for budgets 
that are actually balanced. The gen- 
tleman from Virginia, my good friend, 
voted against all four—all four—of the 
budgets that were balanced in the 1990s 
and leading up to 2001. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to my friend and col- 
league from Texas (Mr. CANSECO), a 
member of the Financial Services Com- 
mittee. 

Mr. CANSECO. Thank you, 
Chairman. 

Today we are taking an important 
step towards changing the way Wash- 
ington does business; and it couldn’t 
come at a more opportune time as our 
national debt crossed the $15 trillion 
threshold this week, which means that 
now on average every American house- 
hold’s share of the national debt is 
$127,899. Our Nation is in the midst of a 
spending-driven debt crisis. We have 
run three successive $1 trillion-plus 
deficits. We are borrowing approxi- 
mately 40 cents out of every dollar the 
Federal Government spends; and the 
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CBO estimates that, by the end of the 
decade, we’ll be spending almost $1 
trillion just to pay the interest on our 
debt. 

If we do nothing, the problem will get 
worse. We will continue spending, bor- 
rowing, and accumulating more debt, 
until one day our children and grand- 
children and their futures are drowned 
in a sea of red ink. Our inability to get 
our fiscal house in order will leave 
them with a downsized American 
Dream. 

As a father of three children, this is 
something that I refuse to do. Iam the 
son of Mexican immigrants who came 
to this Nation to provide their children 
with a better life and to live in a land 
where my opportunity would be limited 
only by how hard I worked and how big 
I could dream. 

I want to ensure that America re- 
mains a land of unlimited opportunity 
for our children and grandchildren. I 
don’t want the legacy of this genera- 
tion of Americans to be that we’re the 
first generation of Americans to pass 
on a smaller American Dream to future 
generations. 

For too long, our Nation has spent 
far beyond its means. We have run up a 
national credit card, borrowing from 
our children's and grandchildren's fu- 
ture to pay for spending today. We 
need to cut up the national credit card 
and make sure the dire situation we 
have gotten ourselves into never hap- 
pens again, and а balanced budget 
amendment will do just that. 

Mr. NADLER. Mr. Speaker, 
much time remains, please? 

The SPEAKER pro tempore. The gen- 
tleman from New York has 36% min- 
utes, and the gentleman from Texas 
has 1 hour and 4% minutes. 

Mr. NADLER. I reserve the balance 
of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that the gen- 
tleman from Virginia (Mr. GOODLATTE) 
control the balance of my time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. GOODLATTE. Mr. Speaker, at 
this time it is my pleasure to yield 115 
minutes to the gentleman from Lou- 
isiana (Mr. SCALISE), a member of the 
Energy and Commerce Committee. 

Mr. SCALISE. I thank the gentleman 
from Virginia for yielding me this time 
to speak about this important issue. I 
really want to thank him for bringing 
this to the floor because this is one of 
those rare bipartisan pieces of legisla- 
tion that Congress brings forward that 
is so critical to the future of our coun- 
try. You know, a balanced budget 
amendment is an idea that is long 
overdue. 

If you look at where we are right 
now, some of the biggest challenges 
facing our country come from the fact 
that Washington continues to spend 
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money it doesn’t have. This Nation 
just passed the $15 trillion threshold in 
debt. Just in the last 212 years since 
President Obama has been in office, an- 
other $5 trillion, mountains of debt 
that have been added to the backs of 
our children and grandchildren. It is ir- 
responsible to keep dumping this debt 
onto future generations. It hurts Amer- 
ica’s ability to grow, it holds America’s 
promise back, and it has got to stop. 

If you look at what is important 
about this debate, a balanced budget 
amendment will finally bring perma- 
nent accountability and force Wash- 
ington to start living within its means, 
to tell Washington you can’t keep 
spending money you don’t have. And 
yet you listen to this debate and there 
are Republicans and Democrats sup- 
porting this concept that’s long over- 
due to require a balanced Federal budg- 
et; but, of course, there are opponents 
as well. If you listen to what some of 
the opponents have been saying, they 
call it reckless. Forty-nine States do 
this, families all across the country 
balance their budget, and they call it 
reckless to live within our means. 

What I would finally say in conclu- 
sion is that we have got to put these 
reins on Washington spending. We’ve 
got to give this promise to the next 
generation. Stop playing politics. Let’s 
pass this amendment. 

Mr. NADLER. Mr. Speaker, I would 
point out that the 49 States borrow for 
capital budgets. They have balanced 
budget amendments for operating 
budgets. This makes no distinction and 
would not let us borrow ever. 

I continue to reserve the balance of 
my time. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself 15 seconds to point out 
that this does allow you to borrow; you 
just have to have a supermajority and 
a special reason to do so. And I point 
out that if the States had anything 
like the proportionate debt that is con- 
stituted by this government today of 
$15 trillion, they wouldn’t be borrowing 
much money either. 

At this time, it is my pleasure to 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. DUFFY), a member of 
the Financial Services Committee. 
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Mr. DUFFY. This was not the version 
that I supported. I wanted a version 
that had spending caps linked to GDP. 
But as this week we passed the $15 tril- 
lion debt mark, I thought it was impor- 
tant that this House come together and 
figure out a way to control the spend- 
ing. If you look at our recent history, 
this House conference on the GOP side 
passed a budget this year that brought 
our country to balance. And all the 
Democrats across the aisle—not all— 
most of them voted no. They were of- 
fered a counterproposal that could 
bring our budget to balance. 

The Democrats in the Senate haven’t 
proposed a budget in 900 days. We need 
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to be serious about this debt. And, 
today, as we are $15 trillion in debt and 
we have historic interest rate lows, 
let’s look out 10 years, when the debt is 
$25 trillion and we go from historic low 
interest rates to historic norms. If we 
can’t balance the budget today, is it 
going to be easier 10 years from now 
when it’s $25 trillion and we have more 
people on Social Security and Medi- 
care? 

My friends across the aisle like to 
pull up Social Security, Medicare, and 
the needy. And do you know what? I 
care about those constituents in my 
district as well. But we have to be hon- 
est about what we’re doing. We are bor- 
rowing this money from China. We 
have given them an economic nuclear 
bomb. We are bankrupting this country 
and jeopardizing the freedom of our 
next generation. 

Let’s make sure we pass this bal- 
anced budget amendment, and let's 
rely on the American people to fund 
the obligations that this House makes. 
With that, I encourage all of my col- 
leagues to support the amendment. 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, it is 
now my honor to yield 2 minutes to the 
gentleman from Pennsylvania (Mr. 
PLATTS), chairman of the Government 
Organization Subcommittee of the 
Oversight and Government Reform 
Committee. 

Mr. PLATTS. I thank the chairman 
for yielding, and I especially thank 
him for his great leadership on this 
very important issue. 

I rise in favor of this legislation. The 
Federal Government is currently bor- 
rowing close to 40 cents of every dollar 
that it spends. Our $15 trillion national 
debt has grown to be as large as our en- 
tire economy. One of the most impor- 
tant actions that Congress can take to 
restore fiscal sanity to Washington for 
generations to come is to adopt a bal- 
anced budget amendment to the United 
States Constitution. 

I’ve cosponsored a version of a bal- 
anced budget amendment every session 
since first being elected to Congress, 
including the measure that we are de- 
bating here today. This proposal would 
impose a similar requirement for annu- 
ally adopting a balanced budget, as 
currently exists in 49 States, recog- 
nizing a commonsense exception for de- 
fense under limited circumstances. 

The idea of a balanced budget amend- 
ment is not new. One of our Founding 
Fathers, Thomas Jefferson, was a 
strong proponent of this idea. More re- 
cently, in 1995, as has been discussed, 
following passage by the House of Rep- 
resentatives, the United States Senate 
came within one vote of sending this 
version of the balanced budget amend- 
ment to the States for ratification. 
Since then, our total national debt has 
nearly tripled. 

A balanced budget amendment to the 
Constitution will help to restore fiscal 
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integrity to Washington, boost con- 
fidence in the American economy, and 
stop Washington’s practice of saddling 
future generations with insurmount- 
able levels of debt. The adoption of a 
balanced budget amendment has the 
strong support of the overwhelming 
majority of Americans. 

Our constituents get it. We can’t con- 
tinue to spend money that we don’t 
have. It’s time for Washington to get it 
and to heed the will of the American 
people. We should pass this legislation 
and thereby allow our State legisla- 
tures the opportunity to ratify this 
commonsense addition to the United 
States Constitution. 

Mr. NADLER. Mr. Speaker, I yield 4 
minutes to the gentleman from North 
Carolina (Mr. WATT). 

Mr. WATT. I thank the gentleman 
for yielding time. 

I haven’t heard this said since I’ve 
been sitting on the floor listening to 
the debate, but if anybody has said it, 
I want to express my agreement with 
them. We cannot continue to spend 
more year after year after year than 
we receive. That is unsustainable, and 
with that, I cannot argue. However, I 
disagree that we need a balanced budg- 
et amendment to make that point. 

I have no balanced budget amend- 
ment to operate my household. Some 
years I have borrowed money and gone 
in debt, and some years I have accumu- 
lated a surplus and paid down that 
debt. I’m sure that’s the way every 
American citizen operates their life, 
trying to make responsible decisions 
and not hiding behind some subterfuge 
like a balanced budget amendment. 

Being responsible, I went into debt to 
go to college. It was a wonderful in- 
vestment because I wouldn’t be here 
today if I had not done that. And I paid 
that debt back in some years where I 
generated surpluses in my household— 
as a result of going to college. I went 
into debt to buy a house. It’s been a 
wonderful investment. The house has a 
lot more value now than what I paid 
for it. It is part of my assets. And one 
of these days, Pm going to pay that 
debt off. But I’m still, if you count 
that, operating in a deficit situation. 
There are some years that I’m in sur- 
plus. There are some years that I'm in 
deficit. The one thing I do know, 
whether I'm in deficit or surplus, I 
count the income, and I count the ex- 
penditures. 

Balancing a budget is not just about 
how much you spend; it is also about 
how much you take in. And the govern- 
ment's only source of taking in money 
is tax revenues. So for somebody to 
come in here and lecture me about а 
balanced budget amendment, when 
they jumped up from discussions and 
said, I’m not going to talk about reve- 
nues in an effort to balance the budget, 
Im just going to have you talk about 
expenditures—that is unacceptable to 
me. 
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Let's grow up in this institution. Act 
responsibly and make tough decisions, 
and we can get out of this deficit situa- 
tion, and we can pay off the debt. We 
have proved it. We proved it while I 
was here in this body. We got to the 
point that Chairman Greenspan at that 
time was saying, hey, I'm worried that 
you're going to pay off the national 
debt too fast and it's going to be defla- 
tionary. Republicans were not in con- 
trol then. We didn't have à balanced 
budget amendment then. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NADLER. I yield the gentleman 
an additional 30 seconds. 

Mr. WATT. We didn't have a balanced 
budget amendment then. We acted re- 
sponsibly, and not with a single vote 
from the people who are here lecturing 
us today and saying they need a bal- 
anced budget to stand behind. That's 
like standing behind my mother's 
Skirt. 

Grow up. Make responsible decisions. 
Quit going into wars that we can't af- 
ford to pay for and not paying for 
them. Make some responsible deci- 
sions, and you won't need this skirt to 
Stand behind. We don't need this. It's 
irrational. The American people know 
it's irrational because they know that 
balancing à budget is à function of in- 
come and expenditures. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself 1 minute to respond to the 
gentleman. 

If the gentleman's complaint is that 
there have been decisions made during 
Republican Congresses that he doesn't 
agree with that spent too much money, 
that didn't yield to balancing budgets, 
the gentleman is correct. 

But the gentleman neglects to point 
out that there have been many, many 
Democratic Congresses in the last 50 
years, 37 of them, of which only two of 
them resulted in a balanced budget. 
That is not a good record either. In 
fact, during the 1990s, when we were 
fortunate enough to receive four bal- 
anced budgets, those balanced budgets 
were under а Republican Congress and 
a Democratic President. 
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In point of fact, it was only after 
there was а confrontation about the 
level of spending and a government 
Shutdown that the necessary reforms 
were made to slow the rate of govern- 
ment spending so we could achieve 
those balanced budgets. 

The gentleman from North Carolina 
takes credit for his vote in 1998, which 
I did not agree with. I’m going to take 
credit for my four votes that were bal- 
anced budgets in 1998 through 2001, 
which he voted against. So we need bi- 
partisan support for a rule in our Con- 
stitution that requires that the budget 
be balanced every year, except in times 
of national emergency when we should 
have bipartisan support to not balance. 
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At this time it is my pleasure to 
yield 2 minutes to the gentleman from 
Florida (Mr. STEARNS), chairman of the 
Energy and Commerce Oversight and 
Investigation Subcommittee. 

Mr. STEARNS. I thank my distin- 
guished colleague. 

You know, I say to my colleagues on 
the Democrat side, we can sit here and 
blame Bush; we can sit here, on our 
side we could blame President Obama; 
and we can have this high rhetoric 
talking about this issue but now is the 
time to get serious. But we are in a 
very precarious situation. This is all 
different with a debt to GDP ratio at 
100 percent. 

When you look at the statistics and 
you say, well, look, what’s going to 
happen in this country in 10 years, in 10 
years 95 percent of all Federal tax reve- 
nues will be consumed by payments of 
interest on the national debt and man- 
datory programs like Social Security. I 
think you would agree with that. Medi- 
care and Medicaid are also there. This 
will leave just about 5 percent of our 
annual tax revenue available for fund- 
ing national defense and other essen- 
tial functions of the government. So 
this is an attempt here today, a very 
sober attempt, to control federal budg- 
ets and do this through a balanced 
budget amendment. 

Now, you make a valid argument 
about the difference of these 49 States 
having an operational balanced budget, 
which is they don’t have a capital out- 
lay balanced budget. I understand that 
argument. But also, with this constitu- 
tional amendment, we are projecting 
an attempt to have a rainy-day fund, 
where we set aside money for these 
emergencies we all worry about. So 
you cannot hang your whole argument 
on the difference between the state 
operational budgets and a state capital 
budget and a federal budget as a reason 
for not voting for this because we are 
at such dire extreme situations. 

And talking about Founding Fathers, 
they understood the perils associated 
with debt. In fact, Thomas Jefferson 
said, ‘‘The principle of spending money 
to be paid by future generations, under 
the name of funding, is but swindling 
futurity on a large scale." 

We need to come together and under- 
stand that this is not business as usual 
like when we voted for the constitu- 
tional amendment some 16 years ago. 
This is a precarious moment in history. 
We do not think we can go forward 
without controlling our spending, and 
this is a legitimate attempt to do so. I 
think the high rhetoric on both sides of 
blaming different Presidents and talk- 
ing about the past is gone. We're talk- 
ing about the future. 

I urge you to support this resolution. 

Mr. NADLER. Mr. Speaker, either we 
will have the discipline to do what we 
have to or this amendment simply puts 
those decisions in the hands of à Fed- 
eral judge, which we don't want to see, 
Idon't think. 
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Ireserve the balance of my time. 

Mr. GOODLAT'TE. Mr. Speaker, it is 
my pleasure to yield 1 minute to the 
gentleman from Illinois (Mr. 
HULTGREN) a member of the Agri- 
culture Committee. 

Mr. HULTGREN. The time is now. 

This week we watched as our Na- 
tion's debt reached an unprecedented 
level—$15 trillion. This debt crisis was 
caused by past administrations and 
past Congresses who refused to say no 
more spending. 

Washington spends too much and is 
under water. Because of that, our na- 
tional security and sovereignty and the 
standard of living for our children and 
grandchildren are in jeopardy. 

Mr. Speaker, the time is now for this 
Congress to pass immediate, bold and 
permanent spending reforms that will 
hold all future Congresses accountable 
for their spending. And now we have 
the opportunity to do just that by pass- 
ing à balanced budget amendment to 
our Constitution. Let's forever change 
the way that Washington spends 
money and bring accountability back 
to Congress by passing the balanced 
budget amendment to the Constitu- 
tion. We've come close before, but 
there's no more excuses. The time is 
now. 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Florida (Mr. POSEY), à 
member of the Financial Services Com- 
mittee and, as a realtor, may want to 
comment on some of the remarks made 
here today regarding the ability of peo- 
ple to borrow money under certain cir- 
cumstances. 

Mr. POSEY. Well, first I will com- 
ment on the value of buying homes on 
credit. I think it's a pretty good idea; 
but when you go to get qualified for а 
home, the rule of thumb is that you 
Should buy à home roughly not more 
than 2.5 times your annual income. If 
you compare that to our known debt of 
$15 trillion, our revenues of about $2.2 
trillion, you would see that if our debt 
was a home loan, it would be 14 times 
our annual income. No lender would 
loan you money under those cir- 
cumstances; they would say you are 
bankrupt far beyond any possibility of 
recovering. And that doesn't include 
the $60 trillion unfunded liabilities for 
Social Security, Medicare, and Med- 
icaid. So I don't know if that was real- 
ly à very good analogy. 

Now, to my point, there is an old po- 
litical axiom that says that anytime 
you promise to steal from Peter to pay 
Paul, one thing usually happens: Paul 
votes for you. Total revenues, as I just 
said in answer to the chairman's ques- 
tion, are about $2.2 trillion; total ex- 
penses the Federal Government spends, 
$3.6 trillion. 

Where does the money come from? 
Rather than balancing our budget like 
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every hardworking American family, 49 
other States, and virtually every local 
government in the country, Congress 
instead currently puts about 40 percent 
of every what has been described as 
“vote-buying” dollar it spends on our 
kids' and our grandkids' credit cards, 
to the point where each American fam- 
ily's share of the national debt is about 
$125,000—actually, in excess of $125,000. 
It will be hard to stop the spending. It 
will be like taking drugs away from an 
addict. 

Since  Congress—Republicans and 
Democrats—has not shown the polit- 
ical will to be accountable, I believe à 
voter-mandated, balanced budget con- 
stitutional amendment is the only 
hope this country has to preserve the 
American experiment at representative 
self-government. And I urge Members 
of this body to begin thinking about 
the next generation instead of the next 
election. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. CONNOLLY). 

Mr. CONNOLLY о? Virginia. Mr. 
Speaker, today this House will vote on 
the momentous issue of amending the 
Constitution of the United States. АП 
of us should understand that this is no 
symbolic vote. This is not a routine 
legislative act. We are asked to con- 
sider amending the most sacred docu- 
ment of a free people with a provision 
not contemplated by the Founders. 

The argument is propounded that the 
times demand it, there is no other 
choice, and that public opinion favors 
it. But as legislators, we must hold 
ourselves to a higher threshold to 
amend the Constitution. Is the pro- 
posal essential? Did the Founders fail 
to consider the issue that now must be 
addressed in and only in a constitu- 
tional framework? Is there no legisla- 
tive remedy? What are the negative 
and foreseeable consequences of such a 
constitutional mandate? And impor- 
tantly, we must remember that, but for 
one, all constitutional amendments are 
written in indelible ink. 

Desirous of a balanced budget, like 
everybody else, I must regrettably op- 
pose the proposed amendment before 
us. It does not pass the higher constitu- 
tional threshold we must insist upon. 
We balanced the budget just a decade 
ago for 4 consecutive years without 
such an amendment. It was a matter of 
political will, fiscal discipline, and suc- 
cessful economic growth. 

There is no evidence that says poten- 
tial cannot be resurrected. There is 
ample evidence, however, that this in- 
stitution lacks the will and courage to 
undertake the policy changes пес- 
essary. 

Political failure can and must be ad- 
dressed here and, failing that, at the 
ballot box. The corrective is forging a 
political consensus, not amending the 
Constitution. In fact, to leap to the lat- 
ter as an expedient is to admit the col- 
lapse of our democratic institutions 
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and to abandon all faith in our collec- 
tive ability to respond. I refuse to re- 
cant my faith in our ability to make 
the difficult choices necessary to 
achieve the desired goals of debt reduc- 
tion and balanced fiscal performance. 

The proposed amendment also fails 
another test: do no harm. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NADLER. I yield the gentleman 1 
additional minute. 

Mr. CONNOLLY of Virginia. Had this 
amendment been in place during the 
income contraction we just experi- 
enced, we would have abandoned the 
economic field to the Darwinian forces 
at work and guaranteed that the Great 
Recession became the second Great De- 
pression, condemning our citizens to 
their own fate, one which would have 
been characterized for a generation 
with want, double-digit unemployment, 
and endemic poverty. 
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Why would any Member of this body 
consciously choose such a course, espe- 
cially when there are alternatives, al- 
though painful ones? Perhaps it’s easi- 
er to pander to the clamor of the mo- 
ment or to seek out the seductively 
easy answers. Perhaps we seek to mask 
an ideological agenda to starve the 
government investments cloaked in 
the more respectable argument of a 
constitutional amendment made nec- 
essary to balance the budget. 

For me, the Founders’ silence on this 
matter in the Constitution was inten- 
tional. They understood and expected 
that Congress would meet its duties 
and do its job. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Tennessee (Mr. 
DESJARLAIS), a member of the Over- 
sight and Government Reform Com- 
mittee. 

Mr. DESJARLAIS. I thank the gen- 
tleman. 

Mr. Speaker, no one can deny that 
our Nations on ап unsustainable 
spending path that will lead this coun- 
try to bankruptcy. Our national debt is 
now a staggering $15 trillion and rising 
daily. 

In the past 50 years, the budget has 
been balanced just six times, a losing 
record that has seen our deficit explode 
from $300 billion to $15 trillion. 

Congress has tried spending caps. 
Time and time again, one Congress sets 
them, just to see the next Congress 
undo them. That’s why we must have 
this amendment. A balanced budget 
amendment will finally force the Fed- 
eral Government to live within its 
means, not just this Congress, but for 
generations to come. 

Politicians love their polls, and a re- 
cent poll shows that 75 percent of 
Americans favor a balanced budget 
amendment to the Constitution. If we, 
as Congressmen, are truly representing 
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the people who sent us here, this is the 
day that we set partisan differences 
aside and listen to the people. Three- 
fourths of Americans want this. We 
only need two-thirds of our Members to 
make this happen. 

It is no secret to anyone here that 
Congress suffers from a 90 percent dis- 
approval rating, and I believe it’s be- 
cause the American people are sick and 
tired of partisan politics and that their 
voices fall on deaf ears. Today we have 
a chance to show the American people 
that we are listening, that we do care 
about them, and that we do hear their 
voices. 

Republicans should embrace this bill; 
Democrats should embrace this bill; 
the President of the United States 
should embrace this bill because, clear- 
ly, the American people embrace this 
bill. It is а rare opportunity where we 
all win. 

Let us return to our districts with 
our heads held high, tell our constitu- 
ents that their voices were heard, that 
we listened. Let's hug our children and 
grandchildren and tell them today we 
made history and we have taken a 
giant step toward securing their fu- 
ture. For the sake of this great Nation, 
do the right thing. Pass this resolu- 
tion. 

Mr. NADLER. Mr. Speaker, 
much time do we have, please? 

The SPEAKER pro tempore. The gen- 
tleman from New York has 29 minutes. 
The gentleman from Virginia has 51 
minutes. 

Mr. NADLER. I reserve the balance 
of my time. 

Mr. GOODLATTE. Mr. Speaker, at 
this time it is my pleasure to yield 2 
minutes to the gentleman from Colo- 
rado (Mr. TIPTON), the chairman of the 
Agriculture, Energy and Trade Sub- 
committee of the Small Business Com- 
mittee. 

Mr. TIPTON. I thank the gentleman 
for yielding. 

Mr. Speaker, generations of Ameri- 
cans from now will stand in judgment 
of the choices that we make today. 

In my district, as I’ve traveled and 
visited with people, from the farm and 
ranch community to small business 
owners to families around their kitch- 
en tables, the message is clear: They’re 
frustrated that Washington does not 
live under the same rules that they do. 

Those families gather each night to 
be able to balance their budget. Small 
businesses do it every day. Forty-nine 
of our 50 States balance their budget. 
And the question is always raised: Why 
doesn’t Washington live under the 
same rules? 

We look at our European counter- 
parts right now, Greece, Italy, strug- 
gling under their crushing debt. Will 
we follow that same path or will we 
pick a better way? 

Mr. Speaker, the time has come, the 
day has arrived, and the hour is now. 
We have an opportunity to stand up for 
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the American people. The one thing 
that we can all understand as we de- 
bate the different sides of this issue is 
one important point that is not debat- 
able—$15 trillion in debt. 

Our children, our grandchildren, 
those of us today, we need to be stand- 
ing up for responsibility. This Con- 
gress, at this time, has that oppor- 
tunity. The choice we make here today 
does not end the debate. We return to 
our States, to the people who sent us 
here to make that final choice. I think 
the answer will be clear. 

The time has come for this Congress 
to embrace a balanced budget, to stand 
up and do what every American does 
every day. We need to pass this bill, 
and we need to pass it now. 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Indiana (Mr. ROKITA), 
a member of the Budget Committee 
and a leader on this issue. 

Mr. ROKITA. I thank the gentleman 
from Virginia. 

Mr. Speaker, I rise today as a cospon- 
sor of this bipartisan bill in full sup- 
port of it. 

Rarely do we have a chance in this 
body to make fundamental difference. 
It’s so easy, as I’ve learned in a short 10 
months, for Members of this body to 
say “по” instead of taking a personal 
responsibility to make the tough deci- 
sions that need to be made. This morn- 
ing we have that chance. I don’t think 
this chance will come closer in our 
orbit for a very long time. 

If we can pass language out of this 
House this morning, the Senate has to 
vote on it. The Senate Majority Leader 
cannot table it. And because it’s a con- 
stitutional amendment, it has nothing 
to do with the President. He can’t veto 
it. He doesn’t have to sign it. It goes 
right to the States. 

And why is that so important? Why 
is that so different? Because finally the 
people of this country, of the State of 
Indiana, of my beloved Fourth District, 
will have a chance to tell us, by ratifi- 
cation of this amendment, whether or 
not they want to live within their 
means instead of passing their bills 
from the Federal Government—spend- 
ing that’s occurring here, $8 billion to 
$12 billion a day more in debt—whether 
they’re done passing it on to their kids 
and grandkids. And I believe, speaking 
specifically to those of us who rep- 
resent senior citizens, that most of 
them have grandchildren, and they 
don’t want their bills passed on to 
them. 

Those that say no today, those that 
say no today are really saying no be- 
cause they don’t want to lose control. 
They don’t want the people to decide. 
They’d rather have that in their hands. 
They’d rather keep kicking that heav- 
ier and heavier can down the road so 
that citizens like this, Teddy and Ryan 
and their kids, can pay the bill. 


18008 


The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. GOODLATTE. I yield an addi- 
tional minute to the gentleman from 
Indiana. 

Mr. ROKITA. That’s what this is 
about. 

Ladies and gentlemen of this Cham- 
ber, Mr. Speaker, there are two con- 
stituencies out there. Mr. POSEY from 
Florida said it well. We’re robbing 
Peter to pay Paul. And why that works 
around here is because Paul can vote 
for us. 

I ask every Member here today: Who 
stands for the constituency that can’t 
directly vote for the next election? 
Who stands for their constituency that 
doesn’t exist yet but will? 

Because of the decisions that are 
made here on this floor in this Federal 
Government in this town where too 
often up is down and down is up and 
black is white and white is black, we 
don’t represent the constituency. We 
don’t prioritize the right constituency 
at the right time. This is a chance to 
do this. This is a chance to not let us 
have that out anymore, to make us 
have the tax fight, to make us have the 
cut spending fight, but not allow the 
option of kicking the can down the 
road to make people who aren’t here 
today pay for it. 
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Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 3 minutes to the 
gentleman from Indiana (Mr. PENCE), 
who is not only the vice chairman of 
the Constitution Subcommittee but 
has been a great partner in this effort 
to pass a balanced budget amendment 
to the United States Constitution. 

Mr. PENCE. I thank the gentleman 
for yielding. 

I rise today in support of H.J. Res. 2, 
a balanced budget amendment to the 
U.S. Constitution. 

This is a challenging time in the life 
of our Nation. Our economy is strug- 
gling under the failed economic poli- 
cies of the recent past and under a 
mountain range of debt. We have an 
unchecked, spendthrift Federal Gov- 
ernment that’s placing a burden of in- 
surmountable debt on our children and 
grandchildren. Washington, D.C. isn’t 
just broke, it’s broken. And the time 
has come to change the way we spend 
the people’s money. And to do that in 
our national charter, the time has 
come for a balanced budget amendment 
to the Constitution of the United 
States. 

I want to take a moment to com- 
mend just a few people who brought us 
to this day. I want to commend Speak- 
er BOEHNER and the Republican leader- 
ship for ensuring that for the first time 
in 15 years we would have an up-or- 
down vote in the House and in the Sen- 
ate on a balanced budget amendment 
to the Constitution. 
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But I also want to commend the gen- 
tleman from Virginia, Congressman 
GOODLATTE, who throughout those last 
15 years has been, as we say back 
home, like a dog with a bone on a bal- 
anced budget amendment to the Con- 
stitution. His tenacity, his commit- 
ment to this reform, not singularly but 
predominantly, has brought us to this 
day, and I commend him from my 
heart. 

Our Nation is sinking in a sea of 
debt. Just this week, we passed $15 tril- 
lion in national debt. And the Amer- 
ican people are tired of the same old 
arguments. They want solutions, not 
slogans. They want reforms, not rhet- 
oric. The balanced budget amendment 
to the Constitution is an authentic, 
long-term solution to runaway Federal 
spending, deficits, and debt by both po- 
litical parties. 

The measure we bring to the floor 
today is a bipartisan measure. It is 
nearly identical to the version that 
last passed the House with bipartisan 
support. It requires simply that the 
Federal Government not spend more 
than it takes; it requires a three-fifths 
vote to raise the Nation’s debt ceiling; 
and it requires any increase in taxes by 
a true majority rollcall vote. 

Now, while I support this historic 
version, this bipartisan version of the 
balanced budget amendment, I do re- 
gret it doesn’t go further. I would that 
we had brought a version of the bal- 
anced budget amendment to the floor 
that included a cap on Federal spend- 
ing, strict limits on the judiciary, and 
a higher hurdle for Congress to raise 
taxes on the American people. 

But while this version of the bal- 
anced budget amendment doesn’t have 
everything I want, I believe it will 
move the debate forward. 

Adding to our national charter the 
expectation of the American people 
that this national government live 
within its means, that the income meet 
the outgo, would be a historic addition. 

So I urge my colleagues to support 
this bipartisan version of the balanced 
budget amendment. Let’s send it to the 
Senate by the requisite supermajority, 
and then let’s let the States decide 
whether the time has come to put in 
our national charter the requirement 
that this government live within the 
means of the American people. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentlelady from New 
York (Ms. VELAZQUEZ). 

Ms. VELAZQUEZ. I thank the gen- 
tleman from New York for yielding. 

I rise in strong opposition to this 
misguided amendment which will visit 
harm on working families, prevent gov- 
ernment from responding to crises, and 
cripple the U.S. economy. 

Under this amendment, it will be- 
come difficult to raise the debt ceiling, 
putting our country at greater risk of 
default. It is alarming that so shortly 
after averting the most recent danger 
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of a default, the authors of this amend- 
ment will endanger our Nation’s credit 
so directly. 

Equally disturbing, should a war, do- 
mestic crisis, or natural disaster 
strike, our government could find its 
hands tied, incapable of responding 
swiftly. When crises occur, Congress 
must have the flexibility to respond. 

It is shortsighted and dangerous to 
cede this authority from the legislative 
branch. Not only will this amendment 
effectively slow our response to future 
catastrophe, but it will also undercut 
our current economic recovery, elimi- 
nating 50 million jobs. 

The fact is, if you like 9 percent un- 
employment, you will love this amend- 
ment. 

Mr. Speaker, our government has in 
the past been able to balance its books 
and create surplus. When President 
Clinton left office, we had a $5 trillion 
surplus. However, an unprovoked war, 
unpaid for, coupled with tax cuts for 
the wealthy erased this windfall and 
led to our current fiscal problems. If we 
truly wish to tackle the deficit, the 
most effective thing we could do is cre- 
ate new jobs. 

In the 1990s, economic prosperity 
helped drive deficits down. Rather than 
wasting this institution’s time on a 
cheap political stunt which has zero 
chance of becoming law, we should cre- 
ate opportunity and work to restore 
the American dream. That is a deficit 
reduction plan all of us could support. 

Vote down this misguided amend- 
ment. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. CHABOT), a distinguished 
member of the House Judiciary Com- 
mittee. 

Mr. CHABOT. I thank the gentleman 
for yielding. 

Mr. Speaker, our national debt has 
reached а staggering $15 trillion. We're 
currently borrowing 48 cents on every 
dollar that’s spent here in Washington. 
Think of it, 48 cents on a dollar. A tril- 
lion dollars had to be borrowed from 
China. Our very sovereignty is at risk 
when you look at numbers like that. 
It's outrageous. 

Our great Nation is on à dangerous 
path of fiscal irresponsibility directed 
by а reckless addiction to spending 
here in Washington. Research has con- 
sistently shown that the American peo- 
ple want a balanced budget amend- 
ment. In fact, а recent survey found 
that 81 percent of those polled support 
the requirement that the Federal Gov- 
ernment balance its budget each year, 
just like American families have to do. 

Today, each of us will have the op- 
portunity to choose sides, casting an 
"aye" vote and standing with the 
American people on this issue, or cast- 
ing а “пау” vote and opposing what 
the American people are demanding. 

The balanced budget amendment is a 
game-changer. It will hold Congress’ 
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feet to the fire, forcing us to live with- 
in our means just as every American 
family and every American business 
must do every year. It has become 
commonplace for Washington to spend 
money it doesn’t have for projects it 
doesn’t need. This is an unacceptable 
position for us to be in. Our constitu- 
ents deserve better. 

Washington’s spending binge has put 
a wet blanket over our economy. Small 
businesses are struggling to stay 
afloat, and according to the Bureau of 
Labor Statistics, а staggering 26 mil- 
lion Americans are unemployed, under- 
employed, or have given up looking for 
a job altogether. 

Small business owners tell me that 
the uncertainty that they're going 
through right now makes it so they 
won't hire people because they don't 
know how much money they're going 
to have. What we're doing here in 
Washington puts those small busi- 
nesses at risk. That's why they're not 
hiring. 

Passing H.J. Res. 2, the balanced 
budget amendment, would be à huge 
step in the right direction, and in my 
opinion is the only thing that will ac- 
tually work over the long run to get 
our spending under control here in 
Washington. 

You know, its interesting. The 
President recently weighed in on this, 
and one of the things that he said 
about the American people is that 
they're lazy. I mean, what an incred- 
ible comment to make. That’s abso- 
lutely not true. That's not what the 
problem with the economy is. The 
problem is that the government sector 
is sucking up so much of the funding 
now that the private sector has no 
funds to invest or go out and hire peo- 
ple and create jobs. That's the problem, 
not, as the President said, that the 
American people are lazy. That's abso- 
lutely not true. It's outrageous. 

This is not a Democrat or а Repub- 
lican issue. This is an American issue. 
I had the opportunity to weigh in on 
this amendment back in 1995, when it 
was last voted on here in Congress. I 
voted for it, alongside most of my Re- 
publican colleagues as well as 72 Demo- 
cratic Members of the House. I would 
urge them to vote with us today. Let's 
pass this. It’s in the interest of the 
American people. 
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Mr. NADLER. Mr. Speaker, how 
much time does each side have remain- 
ing? 

The SPEAKER pro tempore. The gen- 
tleman from New York has 31 minutes 
remaining, and the gentleman from 
Virginia has 40 minutes remaining. 

Mr. NADLER. I reserve the balance 
of my time. 

Mr. GOODLAT'TE. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Indiana (Mr. STUTZMAN), 
the chairman of the Economic Oppor- 
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tunity Subcommittee of the House Vet- 
erans' Affairs Committee. 

Mr. STUTZMAN. I thank the gen- 
tleman for yielding. 

It is a great privilege and honor to 
stand here today. In listening to this 
crucial and very timely debate on the 
floor, it is one that I believe Americans 
have been expecting for quite some 
time because Americans are looking to 
Washington to see if leadership is going 
to come forward and do what American 
families do every day, what small busi- 
nesses do every day—make sure that 
they don't spend more money than 
they have. 

When our national debt tops $15 tril- 
lion, it's clear that we're broke. When 
the Senate refuses to pass any budget 
at all, something clearly is wrong. 
When each child born today inherits 
nearly $48,000 worth of debt, something 
must be changed. 

My wife, Christy, and I have two 
young sons—Payton and Preston, who 
are 10 years old and 5 years old—and 
their lives are entirely in front of 
them. What we do today on this floor 
will determine the outcome for them 
and their families and for their chil- 
dren and their grandchildren. 

This has not been a problem that has 
happened just under the control of the 
Democrats and Barack Obama. This 
has happened over the last 30 years 
under the control of both the Repub- 
licans and Democrats. That is why this 
amendment is so important. 

Now, we'd all like to stand here and 
вау, We just need to do the right 
thing—and I agree with that. Yet the 
problem is, over the last 30 years, 
Washington has not done the right 
thing. We have accumulated $15 trillion 
of debt. Debt is à disease which threat- 
ens to kill us. 

Today, we must act decisively, and 
we must act permanently and let the 
American people vote on our Constitu- 
tion, allowing them to say to Wash- 
ington, Enough is enough. Small busi- 
nesses and families are waiting and 
watching to see if Washington is going 
to increase the takings on top of an 
enormous and convoluted Tax Code. 

I support this resolution, and I ask 
my colleagues to support it as well. 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLAT'TE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Georgia (Mr. 
GINGREY), а member of the House En- 
ergy and Commerce Committee. 

Mr. GINGREY of Georgia. I thank 
the gentleman for yielding. 

I stand here in proud support of H.J. 
Res. 2. 

I was listening to arguments on both 
sides of the aisle, particularly from my 
colleagues the Democrats, in regard to 
the gentleman from North Carolina 
talking about the ability of individuals 
to balance their own budgets, and he 
made а very convincing personal argu- 
ment. 
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Yet I would like to remind him that 
1995—I wasn't here then; maybe he was 
here—was the last time we had an op- 
portunity to vote on a balanced budget 
amendment, some 16 years ago, and it 
failed by one single vote. T'he debt that 
this country has accumulated since 
that time is $9 trillion. The rest of us, 
obviously, need some constraints. We 
have proven that we do not have the 
discipline to balance the budget of this 
country—$9 trillion—and that's how we 
get to $15 trillion worth of debt. 

So I would say to my colleagues on 
both sides of the aisle to please support 
this. This is an opportunity for us not 
only to show the fiscal responsibility 
that 75 percent of the country wants us 
to show but also to show that spirit of 
bipartisanship and break the gridlock. 

I want to take just а moment, Mr. 
Speaker, to commend the gentleman 
from Virginia, Representative Goop- 
LATTE. Ав a physician Member, I some- 
times think that there are too many 
attorneys in this body; but thank God 
for the gentleman from Virginia and 
for his ability and understanding of the 
Constitution. He has gone to the Demo- 
crat side and the Republican side, not 
just in this session, but for years, in 
promoting this balanced budget 
amendment and in bringing us all to- 
gether in a bipartisan way to do some- 
thing for the American people and for, 
as the gentleman from Indiana said, 
our children and our grandchildren. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. GOODLATTE. I am happy to 
yield an additional 30 seconds to the 
gentleman from Georgia. 

Mr. GINGREY of Georgia. I thank 
the gentleman for yielding. 

So without question, the time has 
come. This is my opportunity to cast a 
vote, the most important that I will 
have cast in 9 years. An opportunity 
like this just seldom comes. As I say, it 
has been 16 years since we have had 
this opportunity. Don’t pass on this. 
Let’s make sure that we do this in a bi- 
partisan way because it takes a two- 
thirds vote. 

I do disagree with the naysayers who 
say, Well, this has no chance of pass- 
ing. God help us if this has no chance 
of passing. This is the one thing that 
we can do for this country to get us 
back on the right track and to finally 
prove to the American people that we 
do have the discipline to protect their 
money and to protect our children and 
our grandchildren. 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Pennsylvania (Mr. THOMP- 
SON), the chairman of the Conserva- 
tion, Energy, and Forestry Sub- 
committee, my subcommittee on the 
House Agriculture Committee. 

Mr. THOMPSON of Pennsylvania. I 
thank the gentleman from Virginia. 
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It is no secret, Mr. Speaker, that 
Washington has a spending addiction. 
Congress has demonstrated, regardless 
of which party is in charge, that the 
out-of-control spending just does not 
stop. Each Congress, spending in budg- 
et reforms are enacted only to be re- 
vised or ignored by the next. Unfortu- 
nate as it is, this body has reliably cir- 
cumvented any real budget process, 
even its own rules, in order to fulfill its 
spending addiction. Routine abuses and 
budget gimmicks, such as ‘‘emergency”’ 
designations, are designed to skirt 
budget enforcement rules and to dis- 
guise the real level of spending. Simi- 
lar to rampant drug abuse in the 1980s, 
which led to addiction and violence at 
epidemic levels, our spending habits 
have led to a debt crisis that borders 
on an overdose. 

Our country needs urgent help, Mr. 
Speaker. It’s time for intervention. 

That’s why we’re here today to con- 
sider H.J. Res. 2, a balanced budget 
amendment to the Constitution. Most 
importantly, the balanced budget 
amendment will discourage Congress 
from circumventing its fiscal respon- 
sibilities because a constitutional 
amendment cannot be revised or ig- 
nored. This measure is the only way to 
force the hand of Congress toward fis- 
cal responsibility, ensuring that pol- 
icymakers just say “по” to reckless 
spending. 

Many economists and experts agree 
that the adoption of such amendment 
would begin to address this Nation’s 
looming debt crisis and would lay a 
stronger path to long-term economic 
growth. The American people over- 
whelmingly back a balanced budget 
amendment. That’s exactly why H.J. 
Res. 2 already has the strong support of 
a majority of my fellow Representa- 
tives, including 242 bipartisan cospon- 
sors. Our constituents understand what 
it means to live within their means, 
and they expect nothing less from the 
Federal Government. 

No more denial, Mr. Speaker. It is 
time for this body to come clean. It is 
time for each Member to decide wheth- 
er or not this country will continue 
down a reckless path of debt and de- 
spair or if it will quit living beyond its 
means—cold turkey. It’s time to rid 
this Chamber of its reckless spending 
addiction. It’s time for Congress to just 
say “по” by voting “уез” on H.J. Res. 
2. 

Mr. NADLER. I yield 2 minutes to 
the gentlelady from California (Ms. 
LINDA T. SÁNCHEZ). . 

Ms. LINDA T. SANCHEZ of Cali- 
fornia. Mr. Speaker, I rise today in op- 
position to H.J. Res. 2, the Republican 
plan to amend the Constitution to re- 
duce government investments and cod- 
ify economic stagnation. 

We can all agree that it's important 
to get the Federal deficit under con- 
trol. However, the amendment Repub- 
licans are proposing is absolutely the 
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wrong way to do it. It should all be 
very familiar to anyone who has expe- 
rienced California's budget problems or 
who has even observed them from afar. 
It should be familiar because, just like 
in California, this legislation would re- 
quire that a supermajority of both the 
House of Representatives and the Sen- 
ate agree to any bill which raises Fed- 
eral revenues. 

This not only means potential tax in- 
creases but also any bill that allows 
tax cuts to expire. In effect, the Repub- 
lean majority is insisting that the 
only way the Federal Government can 
tackle its deficit is by reducing pro- 
grams like Pell Grants, unemployment 
benefits, and infrastructure projects 
like Federal highways. These are the 
very programs that help people keep 
their heads above water during tough 
economic times or help them achieve 
the American Dream; and time and 
time again, the American people have 
said that cutting these programs is un- 
acceptable. 
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I agree that we should look at ways 
to cut waste. However, it's foolish to 
insist on severe cuts to vital programs 
which help people during an economic 
downturn. Furthermore, the California 
experience has shown that it is prac- 
tically impossible for 60 percent of a 
political body to agree on revenue in- 
creases, no matter how limited they 
are or how much sense they might 
make. California has tried this flawed 
plan; and guess what, it doesn't work. 
California's fiscal situation becomes 
increasingly difficult each year be- 
cause of this supermajority require- 
ment. Do we really want the same at 
the Federal Government level? 

I cannot and will not support legisla- 
tion which would impose California's 
flawed fiscal system on the Federal 
Government. I urge my colleagues to 
learn from history, from a real-life ex- 
ample, my home State of California, 
and reject this crushing and foolish 
amendment. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself 30 seconds to respond to 
the gentlewoman to say that 49 out of 
50 States have а balanced budget re- 
quirement. And while she sites Cali- 
fornia as perhaps the worst example— 
and it may be the worst example—still, 
the fiscal situation of California is 
much better than the fiscal situation 
here in Washington. The $25 billion def- 
icit that they have to deal with this 
year—and they have to deal with it— 
for à State that has one-eighth of the 
population of the country of America 
which, taken nationwide, would mean а 
$200 billion deficit nationwide. We have 
a $1.3 trillion deficit, more than six 
times as much. And this is good dis- 
cipline. It's worked in the States. It 
will work here as well. 

It is now my pleasure to yield 2 min- 
utes to the gentleman from Arizona 
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(Mr. FLAKE), à member of the Appro- 
priations Committee. 

Mr. FLAKE. Mr. Speaker, I doubt 
that I can match the volume that's 
been displayed today, using partisan 
accusations as to who's responsible for 
the budget mess that we're in. But I 
think that all of us, we Republicans, 
for example, in our candid moments, 
would admit that we were headed to- 
ward this fiscal cliff long before the 
current President took the wheel. But 
we're in this together. It has been deci- 
sions made by Republicans and Demo- 
crats to expand entitlement programs 
and to expand discretionary spending 
that have put us in the situation we're 
in today. 

I think we would also concede that 
any bout of fiscal discipline we've had 
over the past couple of decades has 
been caused by—or at least accom- 
panied by—statutory spending caps 
that have been put in place. The prob- 
lem is those only last for a few years, 
and then this body simply waives 
them. 

So we need a backstop. We need a 
constitutional backstop that will force 
us to make decisions that we know 
have to be made. It is sad commentary 
on this body that we have to have a 
constitutional balanced budget amend- 
ment to force us to do our jobs of 
prioritizing spending, but I think with 
a $15 trillion deficit we can concede 
that we need it. 

So this won’t make the decisions for 
us—we'll still have to make the tough 
decisions going ahead—but we need it, 
nonetheless. 

I urge adoption of this amendment. 

Mr. NADLER. Mr. Speaker, how 
much time remains on each side? 

The SPEAKER pro tempore. The gen- 
tleman from New York has 29 minutes. 
The gentleman from Virginia has 311% 
minutes. 

Mr. NADLER. I reserve the balance 
of my time. 

Mr. GOODLATTE. Mr. Speaker, at 
this time I am pleased to yield 2 min- 
utes to the gentleman from New Mex- 
ico (Mr. PEARCE), à member of the Fi- 
nancial Services Committee. 

Mr. PEARCE. I thank the gentleman 
from Virginia for bringing this forward 
to us. 

The American debt was downgraded 
about 2 months ago; that is, we're ap- 
proaching junk bond status in the 
minds of certain debt raters. It's not 
just that we have a $15 trillion debt— 
that's significant—but we have no ap- 
parent means or way of paying it off. 

Our deficit—that is, the shortfall this 
year is $1.5 trillion, which will be added 
to that $15 trillion during the course of 
Spending the money. This is not just 
that we are in debt. It's that we're 
broke. And also the raters have seen 
that we have gone to Social Security. 
Both parties for the past 70 years have 
taken every cent out of the Social Se- 
curity lock box and spent it. So it's not 
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just that we’re in debt $15 trillion; it’s 
that we have taken everything out of 
the piggy bank and we’ve spent that. 

And to my friends who are saying we 
could continue to borrow money, that’s 
also very inaccurate. We could borrow 
money when we ran deficits of $300 bil- 
lion. That was the amount that we ran 
during the last year of President Bush, 
$300 billion. We can borrow that in the 
world. But when we went to the tril- 
lion-dollar deficits under President 
Obama, there is no nation in the world 
capable of lending $1 trillion. China 
cannot lend $1 trillion. Their total 
economy of $6 trillion. So the raters 
looking at our economy say, not only 
are they broke, but they have no ap- 
parent way to pay it back. It’s time to 
say that to the American people. 

So this resolution is very simple. It 
simply says that Washington is going 
to do what you do as the American 
family. In order to pay off your bills, 
you tighten your belt, you live within 
your means. That’s what we’re sug- 
gesting with this balanced budget 
amendment, that we live within our 
means, that we do not spend money 
that we don’t have. 

H.J. Res. 2 is a commonsense solu- 
tion to a serious problem that America 
faces. I will support it and urge sup- 
port. 

Mr. NADLER. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa- 
chusetts (Mr. MARKEY). 

Mr. MARKEY. The Republicans call 
this bill а ‘‘balanced budget amend- 
ment," but it is not balanced because 
it will blow a hole in the budget of 
vital programs that millions of Ameri- 
cans depend on. Its unbalanced, 
unneeded, and will undermine our 
struggling economy. 

Republicans want us to mangle the 
Constitution because they cannot man- 
age this institution. This amendment 
is a means to an end. It’s a means for 
Republicans to end Medicare, to end 
Social Security and Medicaid, to end 
every antipoverty program. And why? 
Because they harbor an ancient ani- 
mosity towards all of those programs. 
And their plan is to leave them as debt- 
soaked relics of an era where we actu- 
ally cared about poor people, the elder- 
ly in our country, because the Repub- 
lican plan will cut critical health care 
and antipoverty programs, put them on 
a starvation diet, and leave vulnerable 
Americans with the crumbs. 

Our economy now has a 9 percent un- 
employment rate. You know what that 
means? It means that 46 million Ameri- 
cans today live in poverty. Do you 
want to know what poverty is in Amer- 
ica in 2011? That’s a family of four liv- 
ing on $22,000 a year. There are almost 
9 million families living at or below 
the poverty line, including 15.5 million 
children. That means that one in five 
children in our country are living in 
poverty. Those are the programs that 
they want to cut here today, for the 
poorest children in America in 2011. 
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There are almost 50 million Ameri- 
cans at risk of not having enough food. 
More than 16 million children are in 
danger of going to bed tonight without 
a meal. One in six seniors now live in 
poverty, dependent upon Medicare, de- 
pendent upon Medicaid, each of them 
now at grave risk because of the Re- 
publican plan here today. Their plan is 
really a Robin Hood in reverse—take 
from the neediest and give to the 
greediest. That is the plan. 

Now lets go back into the “мау 
back" machine, all the way back to the 
year 2000, the last time we voted on a 
balanced budget here in Congress, 2000. 
Bill Clinton was President. It passed. 
The budget balanced. And the country 
was feeling good. The economy was 
booming. And then George Bush takes 
over in January of 2001. The Repub- 
licans controlled the House. The Re- 
publicans controlled the Senate. What 
do they do? Huge tax breaks for billion- 
aires and millionaires, two wars which 
were not paid for, Iraq and Afghani- 
stan, all on the Republicans’ shoulders. 
And they then turn a blind eye as Wall 
Street turned the entire economy into 
a casino, which then cascaded into the 
biggest longstanding recession that 
we've seen since the Great Depression, 
descending upon the shoulders of 
whom? The poor, the sick, the elderly, 
the ordinary families killing them- 
selves to pay for their mortgage each 
day. 

You don’t need а constitutional 
amendment, ladies and gentlemen, Re- 
publicans, my good friends. You have à 
supercommittee meeting right now 
down the corridor. You know what you 
should do? Say: Take away those $40 
bilion worth of tax breaks for the oil 
companies. They don't need them. 
Take away the $700 billion in new nu- 
clear weapons programs. We don't have 
any targets for those nuclear weapons. 
Kill those programs. Look at the tax 
breaks for the billionaires and million- 
aires. They don't need them. Cut them 
right now. 
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АП of you have taken a pledge, no re- 
ductions in the tax breaks for billion- 
aires. No reductions in defense spend- 
ing. You've tied your own hands even 
as you, with crocodile tears, come out 
here and say how much you care about 
balancing the budget and how much 
you care about the American economy. 
The proof will come next week when 
you do not stand up in order to take 
the tough actions needed right now for 
the American people. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind Members to ad- 
dress their remarks to the Chair and 
not to other Members in the second 
person. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself 1 minute to address the 
Chair but in response to comments 
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made by the gentleman from Massa- 
chusetts. 

We do need to look at that way-back 
machine. I hear the gentleman's com- 
plaints about decisions made by Repub- 
licans. In the last 50 years, and the 
gentleman has been here for many of 
those years, in the last 50 years, this 
Congress has balanced its budget a 
mere six times. Thirteen of those years 
Republicans were in control of the 
House, and four of those years we had 
balanced budgets, including the year 
the gentleman mentioned. 

And in that year, the gentleman 
voted “по” on the balanced budget 
that was passed by this Congress that 
year. And the year before that, we had 
a balanced budget; the gentleman 
voted “по.” And the year before that, 
we had а balanced budget. And then in 
1998, we had à balanced budget. And the 
gentleman voted “по” every single 
time à balanced budget was offered in 
this Congress. In fact, for the 37 years 
that Democrats controlled the Con- 
gress in the last 50 years, only twice 
did they do it. 

Now, I have to agree with the gen- 
tleman about something, and that is 
that Social Security and Medicare are 
endangered. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. GOODLATTE. I yield myself an 
additional 30 seconds to say that Social 
Security and Medicare are endangered. 
And do you know why they're endan- 
gered? Because we have a $15 trillion 
debt. And in all of those years that we 
didn't balance the budget, what did the 
Congress do? They went into the Social 
Security trust fund and took every 
penny of it and spent it on something 
else. 

And how ironic will it be that all 
that debt that we're transferring to the 
next generation, all of that debt will be 
on our children and grandchildren; and 
when they need Social Security and 
Medicare, it won't be there for them, 
not because of anything in а balanced 
budget amendment but because of the 
debt that we have accumulated. 

Ireserve the balance of my time. 

Mr. NADLER. Mr. Speaker, Social 
Security and Medicare will be there 
unless we pass this balanced budget 
amendment because this balanced 
budget amendment will cause the in- 
ability to pay for them. The trust fund 
is amply funded right now for Social 
Security. 

Ireserve the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Colorado (Mr. GARDNER), а member of 
the Energy and Commerce Committee. 

Mr. GARDNER. I thank the gen- 
tleman for yielding. 

My constituents have а very simple 
question for people participating in 
this debate today: What part of broke 
don't you understand? What part of the 
fact that we are borrowing 42 cents of 
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every dollar don’t you get? Do you 
know what happens to the everyday 
American if they borrow 42 cents of 
every dollar time after time after 
time? It’s bankruptcy. They lose their 
homes. They lose their ability to pro- 
vide food for their families. They go 
broke, just like this country is going 
broke today. 

Only Congress doesn’t have to pay an 
overdraft fee. When we write checks for 
more money than we have, we’re not 
paying an overdraft fee. You know 
what we're paying, we're paying inter- 
est. We’re passing the buck. We’re put- 
ting our future into great debt that 
they cannot sustain for current-day 
spending. We shouldn’t be passing the 
buck. We should pass the BBA, the bal- 
anced budget amendment. 

I come from the State of Colorado, 
served in the Colorado State Legisla- 
ture where we have a strong balanced 
budget amendment. And you know 
what that forces us to do? It forces us 
to make tough choices, to make the 
right decisions for the people of Colo- 
rado and to make sure that we are, in- 
deed, balancing our budget. 

Sure, it means that there are some 
very difficult decisions that have to be 
made, but that’s exactly what we were 
sent here to do. We weren’t sent here 
to fiddle while the Treasury burns. We 
were sent here to solve one of the 
greatest challenges that this country 
faces, and that is growing, insurmount- 
able debt and deficits. 

I would urge my colleagues to pass 
this resolution. This Congress cannot 
make choices on its own. We need the 
guidance of a balanced budget amend- 
ment to restrain the unrestrained fis- 
cal mess that we have right now. 

In 1995 when we passed the balanced 
budget amendment, the debt has grown 
$9 trillion since then. Our experience in 
Colorado and the 49 States that have a 
balanced budget amendment show that 
when we have a requirement forcing us 
to balance the budget, we will do just 
that. Don’t pass the buck; pass the 
BBA. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. FATTAH). 

Mr. FATTAH. Since this is the 
Thanksgiving season, maybe rather 
than denigrating the inheritance of a 
child born in our country, we can cele- 
brate it. The truth is not that as a 
young American you are born with all 
this debt. What you're born into is as a 
citizen of the greatest country any- 
where in the world, the wealthiest, 
most powerful Nation in the world, 
made up of decisions that are being de- 
cried here. We could not balance our 
budget and win World War I or World 
War II, or build 40,000 miles of Federal 
highway or build the land grant college 
System. 

In my church, we borrowed a mort- 
gage to build à church, and you pay for 
it over time. These 49 States that we 
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hear, these imaginary balanced budget 
amendments, all of those States bor- 
row money. They have а capital budg- 
et. They borrow money to build bridges 
and highways and roads. This nonsense 
that families don't borrow money to 
buy homes or cars, Republicans in the 
majority can do better than this. This 
is not à debate between Republicans 
and Democrats. 

We don't need à balanced budget. We 
need a budget as а country that retains 
our leadership position in the world. 
We don't want to have a balanced budg- 
et and а weak military. We don't want 
to have а balanced budget but not be 
able to take care of the needs that have 
propelled our country forward. 

We just honored John Glenn and Neil 
Armstrong, astronauts who led our way 
into space. We didn't do that on a bal- 
anced budget. We said that we were 
going to lead in terms of the race to 
the Moon, and we led. This country de- 
serves better. 

Republicans who are here, let us ad- 
dress the real issue. The real issue is 
that we have a 70-year low in the 
amount of resources coming into the 
government because we've cut taxes. 
The gentleman says where can we bor- 
row а trillion dollars from? Well, we 
can borrow it from the trillion dollars 
of tax expenditures we are going to 
provide this tax year, many to the 
wealthiest people of our country. We 
have the ability to pay our bills. We 
need to make the decision to do it and 
leave the Constitution alone. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Georgia (Mr. KING- 
STON), the chairman of the Agriculture 
Appropriations Subcommittee of the 
Appropriations Committee. 

Mr. KINGSTON. I thank the gen- 
tleman from Virginia. 

An amendment to the United States 
Constitution should never be taken 
lightly. It is a sacred and profound doc- 
ument. Well, 15 years ago when Mr. 
GOODLATTE and I and a number of oth- 
ers first came to town, we voted to 
amend that Constitution. We were 
joined not only by all of the Repub- 
licans but by 72 Democrats. Now some 
of those very 72 who voted ‘‘yes’’ have 
changed their minds. We’re hearing the 
same old arguments: Social Security 
and Medicare. When all else goes wrong 
in Democrat liberal land, you start 
scaring seniors, children, teachers, 
first responders, critical programs, and 
saying whatever the bill is, this bill 
threatens them. Well, the worst thing 
you could do to Social Security and 
Medicare is to go broke. And since that 
vote 15 years ago when it failed in the 
Senate by one single Member, we have 
accumulated $9.2 trillion in debt. 

Balancing the budget is what 49 
States do, what every city does, what 
businesses and families do. It’s a mat- 
ter of survival. It’s not a radical con- 
cept. Oh, don’t the people in Greece 
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wish that they had a balanced budget 
all those many years? And what of 
their Social Security and Medicare 
programs right now? What will happen 
to the seniors in Greece without those 
critical programs? 
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If their government had done the 
prudent thing, the right thing, just as 
we tried to do 15 years ago, what a dif- 
ferent picture it would be in Greece. 
But Greece is not alone in trying to 
defy the laws of financial gravity. 
America seems to be doing it. For 
every dollar we spend, 40 cents is bor- 
rowed. And yet we are choosing to ig- 
nore all the many red flags that are 
around us. But when the whole thing 
goes broke and melts down, won’t our 
children say, What were you thinking? 

Mr. Speaker, this vote today is not 
about the next election. It is truly 
about the next generation. Vote “уез.” 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentlelady from Wis- 
consin (Ms. MOORE). 

Ms. MOORE. Mr. Speaker, I rise in 
strong opposition to H.J. Res. 2, the so- 
called—so-called—balanced budget 
amendment. 

I also rise, Mr. Speaker, to point out 
the nefarious, cynical intergenera- 
tional warfare that has been raised as 
an argument for passing this misguided 
so-called balanced budget amendment, 
to say that we want to extract $2 tril- 
lion over the next decade from pro- 
grams that benefit seniors, like Social 
Security and Medicare, and say we’re 
doing it to keep from imposing a bur- 
den on our children and grandchildren, 
as if this balanced budget amendment 
benefited those children. 

Mr. Speaker, this program will dev- 
astate public education. It will dev- 
astate the Federal Government’s cur- 
rent mandatory spending in Pell 
Grants, a program that’s designed to 
help us meet the global challenges of 
the future by educating our assets—our 
children. 

It’s a program that in the next dec- 
ade will take a half trillion dollars out 
of the Children’s Health Insurance Pro- 
gram. It’s a program that will exacer- 
bate hunger that children face right 
now through WIC and our SNAP pro- 
gram, our food stamp program, and the 
earned income tax credit. We have now 
one in five children today that are 
going to bed hungry. 

So when we say we want to balance 
the budget, we are balancing it on the 
backs of our children. And those chil- 
dren that we are trying to save—or we 
say that we are trying to save—must 
be the children of those heirs, those 1 
percent that we are now enriching. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Illinois (Mr. SCHIL- 
LING), a member of the Agriculture 
Committee. 

Mr. SCHILLING. I would like to 
thank the gentleman from Virginia for 
giving me the time today. 
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We continue to hear a common 
thread: Let’s raise taxes on our job cre- 
ators with no solution to our spending 
problems. 

I rise today as the people’s House 
prepares to vote for an amendment to 
our Constitution that will require Con- 
gress and the President to balance the 
budget. I look forward to voting in 
favor of this amendment today. Fifteen 
years ago, an amendment nearly iden- 
tical to this one passed the House with 
strong bipartisan support but failed by 
one single vote in the Senate. Since 
that time, our debt has tripled. 

Did you know that on Wednesday our 
national debt surpassed $15 trillion? 
And it has been nearly 950 days since 
the Senate has passed a budget, not to 
mention the 20 jobs bills that are sit- 
ting over there that they’ve decided 
not to act upon. 

The American people deserve better. 
You deserve a credible plan to help get 
our fiscal house in order, grow our 
economy, and get folks back to work. 
It’s clear, though, we cannot borrow or 
spend our way out of this mess. We also 
cannot afford to put off badly needed 
but difficult decisions. We need to 
tackle this unsustainable spending ad- 
diction head on. 

Since coming to Washington, my fel- 
low freshman colleagues and I have 
helped change the way the conversa- 
tion has been held here for years from 
“How much can we spend?" to “Нох 
much can we save?" This is à good 
Start, but we can do much more to get 
our country on а better fiscal path and 
save the American Dream for our kids 
and our grandkids. 

We have the duty to leave our kids 
and our grandkids with a country bet- 
ter off than it is now. We have the op- 
portunity here to fundamentally 
change the way Washington does busi- 
ness by supporting the balanced budget 
amendment. It’s time for Washington 
to balance the budget. 

I’m pleased to vote in strong support 
of a balanced budget amendment and 
will continue working on ways to get 
our fiscal house in order, grow Amer- 
ica’s economy, and create jobs. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. JOHNSON). 

Mr. JOHNSON of Georgia. I rise in 
strong opposition to H.J. Res. 2. 

It represents an attack on the middle 
class and the most vulnerable in our 
society by the Grover Norquist Tea 
Party Republicans. You see, there is no 
fiscal emergency, but the fiscal crisis 
has been manufactured by the Tea 
Partiers, along with Grover Norquist 
and the Republicans that represent 
them, for the purposes of tricking the 
American people into thinking that 
America can’t pay its bills. We paid our 
debts, we can pay our debts, and we’ll 
continue to pay our debts. 

Just like families of America who 
incur debt as a normal course of taking 
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care of their families, we’ve heard a lot 
of analogies to the Federal Govern- 
ment should balance its budget like a 
family. But how many 99ers, how many 
families do you know that can go out 
and purchase a car for cash? How many 
of those 99ers, how many of those fami- 
lies out there working can afford to 
pay cash for a house? Everybody out 
there incurs debt for legitimate ex- 
penses, and this Nation has legitimate 
expenses that it has to pay debts for, 
like two wars, like a Medicare part D 
supplement, and like the Bush tax cuts 
that they don’t want to expire. 

So what they’re doing, ladies and 
gentlemen, is they are trying to en- 
shrine in the Constitution what is al- 
ready an unfair tax system, a system 
that favors the rich and balances the 
budget on the backs of the middle 
class. Those are the people that pay for 
America’s expenses, not the corpora- 
tions and wealthy individuals, many of 
whom do not pay one red cent in 
taxes—and you know it’s true, and 
they know it’s true. 

So, ladies and gentlemen, I rise in 
strong opposition. This is shortsighted, 
mean-spirited, unfair, and wrong for 
America, and I urge my colleagues to 
vote against it. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Illinois (Mr. WALSH), 
chairman of the Small Business Eco- 
nomic Growth Subcommittee. 

Mr. WALSH of Illinois. A big thank- 
you to the gentleman from Virginia for 
taking a lead—a very strong lead—on 
this issue. 

Mr. Speaker, like many of my fellow 
freshmen, I was sent here to Wash- 
ington because we’re broke. We have a 
government we can’t afford. Like all of 
us, we were sent here, though, not just 
to cut spending. We were sent here, 
hopefully, to try to change the way 
this town does business so that we 
never get to this point again and so 
that our kids and our grandkids aren’t 
stuck with a bill they’ll never be able 
to pay off. 

As a freshman in Congress, the very 
first bill I introduced back in March 
was a balanced budget amendment, and 
it was a stronger balanced budget 
amendment than this. It included a 
spending limitation, and it made it 
more difficult for myself and my col- 
leagues to raise taxes. I support this 
balanced budget amendment with ev- 
erything I’ve got because, again, we 
have an opportunity to do something 
fairly historic, and this amendment 
will enable us to do that. 

I’ve learned in my year—almost a 
year—as a Congressman that there’s 
plenty of hypocrisy in this Chamber on 
both sides of the aisle. The hypocrisy 
today is regrettably, Mr. Speaker, with 
too many of our Democratic colleagues 
who really would like to vote for this 
but they simply can’t because of polit- 
ical reasons. 
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I would implore my Democratic col- 
leagues to just think about, again, 
what our kids and our grandkids will 
say—and we throw their names around 
here often—what they will say to us 20, 
30, 40 years down the road when they 
know we didn’t exhibit the courage we 
need to exhibit right here and now. 

I stand with my colleague from Vir- 
ginia in full support of this balanced 
budget amendment. 

Mr. NADLER. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from New York (Mr. ENGEL). 

Mr. ENGEL. I thank my friend from 
New York. 

I rise in strong opposition to this 
piece of legislation. 

With all due respect, I always enjoy 
listening to my Republican friends lec- 
ture us about fiscal responsibility. May 
I remind them that when Bill Clinton 
left office we had record surpluses, and 
in 8 years of George Bush, record defi- 
cits. And may I remind my Republican 
friends that for 6 of those 8 years, dur- 
ing the Bush years, Republicans con- 
trolled both Houses of the Congress. So 
if we were going to do the right thing 
and attempt to balance our budget, we 
could have done so then. But what did 
we do then? We fought two wars on the 
credit card; we had tax cuts for the 
wealthy, which we’re now paying for in 
terms of our deficits now; a prescrip- 
tion drug program unpaid for. And so it 
seems to me that if we have the resolve 
to do it—you know, I love people who 
have newfound religion, but when they 
controlled the place, we went from 
massive surpluses to massive deficits. 

Now, this Congress needs to work 
with the President in passing a jobs 
bill. This Congress should be passing a 
robust transportation bill. This Con- 
gress should get out of the business of 
attacking our labor, attacking seniors, 
and attacking women, and do what the 
American people want us to do: Put 
people back to work. 

A balanced budget amendment will 
ultimately lead to either draconian 
cuts in the social safety net for some of 
our Nation’s most cherished programs 
like Social Security, Medicare, and 
Medicaid, or significant tax hikes on 
the Nation’s middle class. This is noth- 
ing more than a gimmick to garner 
headlines while avoiding the tough de- 
cisions that the people have asked us 
to make. You know, there may be 
times in the future when we need to 
run a surplus, there may be times when 
we need to run a deficit to stimulate 
the economy. This amendment hand- 
cuffs us and puts us in a straitjacket 
where we have nowhere to move. 

I care and my constituents care very 
much about preserving Medicare, Med- 
icaid, and Social Security. I think that 
if we’re going to get our budget to bal- 
ance, it’s not only cuts in programs 
that we need, although my friends on 
the other side of the aisle fret about 
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defense cuts. We need to cut spending, 
yes. We also need to raise taxes on 
those who can most afford to do it, the 
1 percent. I think that’s something we 
should consider. 

So while we think this is one size fits 
all, and we can all go home and say, 
well, we tried to save the Republic, 
what I think this does is handcuff us 
for generations to come, makes it im- 
possible for us to stimulate the econ- 
omy, and makes it impossible for us to 
continue those social service programs 
that the American people have come to 
rely on—Medicare, Medicaid, and So- 
cial Security. I think we need to meet 
in a sensible center, not have some- 
thing like this that’s draconian. 

Let me finally say, what’s truly ab- 
surd is that we require only a simple 
majority to send our men and women 
in uniform into harm’s way, and yet 
the Republican majority would require 
a supermajority to raise the Nation’s 
debt ceiling. We all saw how close our 
economy came to disaster with only a 
simple majority vote to raise the debt 
ceiling the last time. 

So I would say to my colleagues, vote 
“по.” Let’s do the job that we were 
elected to do. Let’s make the tough 
choices. We don’t need a balanced 
budget amendment. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself 1 minute to respond to my 
good friend from New York. 

I would just say to the gentleman 
that we do need to do the job, but you 
don’t have to look ahead to wonder 
what’s going to happen, all you have to 
do is look back. Over the past 50 years 
we’ve balanced the budget just six 
times and we’ve run up a $15 trillion 
national debt. Now, the gentleman has 
cited some criticism of Republican 
votes, but there are plenty of Demo- 
cratic votes in the 4 years that the 
Democrats were in control of this Con- 
gress. Just recently we added $4 tril- 
lion to the national debt. Now, the fact 
of the matter is, over the 50 years, 37 of 
those years Democrats have controlled 
the House of Representatives and only 
2 of those 37 years was it balanced. So 
when the gentleman says that some 
years will run surpluses and some 
years will run deficits, that’s very true, 
but the history has been almost all of 
those years will run deficits unless we 
have a discipline in our Constitution to 
require that we do otherwise. 

And I would also point out that in 
the 4 years since the gentleman has 
been here and I’ve been here we’ve had 
balanced budgets. The gentleman, for 
I’m sure reasons that he felt were very 
justified, voted against all four of the 
budgets that balanced in this Congress. 

I reserve the balance of my time. 

Mr. NADLER. Mr. Speaker, I yield 
myself 2 minutes to reply to what the 
gentleman just said. 

The fact is, the reason this country is 
in such deficit is because of a delib- 
erate Republican crusade over the last 
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30 years to reduce taxes on the rich in 
order to deliberately create huge defi- 
cits, and to then use those deficits as 
the excuse to justify large cuts to gut 
Social Security and Medicare and Med- 
icaid and education programs that they 
have never liked in the first place but 
could not justify cutting without it. 

Taxes used to be 18 to 19 percent of 
the economy, of GDP. Now they’re 
about 14 percent of GDP, and yet the 
Republicans won’t increase it because 
we have decreased the taxes on the rich 
and on the corporations. The country is 
not broke; we’re just not taxing the 
millionaires and the billionaires the 
way we used to. 

And the fact is, you look at the his- 
tory here. When Ronald Reagan took 
over as President of the United States, 
the entire national debt of the United 
States accumulated from George Wash- 
ington through Jimmy Carter was less 
than $800 billion. Then you had 12 years 
of Reagan and the first Bush cutting 
taxes on the rich. When Clinton took 
over, you had a $4.3 trillion deficit, and 
it was expected to go much higher. We 
made the tough decisions; we voted for 
increased taxes in 1993 and for cutting 
the budget. And when Clinton left of- 
fice 8 years later, the budget had been 
balanced. But from the time we made 
that vote in 1998, the deficit decreased 
every year until it became a surplus, 
then it increased every year. And when 
Bush II took over, we were looking at 
a $5.7 trillion surplus over the next 10 
years, and we were going to pay off the 
entire national debt. Then we had 
those huge Bush tax cuts and the irre- 
sponsible, unpaid-for wars. And when 
Bush left office, we had a $9.5 trillion 
deficit—a turnaround of $15 trillion— 
and a recession, which causes the big- 
ger deficits now. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NADLER. I yield myself an addi- 
tional 30 seconds. 

The CBO estimated, before President 
Obama took office, that the next year’s 
deficit would be $1.2 trillion before he 
did anything. And I would remind us 
that nondefense discretionary spending 
in this country has not gone up by a 
nickel, adjusted for inflation and popu- 
lation growth, since 2001, when we had 
a huge surplus. 

The problem is that our taxes on the 
rich are too low. We cannot reach an 
agreement in the supercommittee be- 
cause the Republicans will not tax the 
rich. That’s the basic problem, and a 
balanced budget amendment will not 
solve that problem. 

I reserve the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself 1 minute to respond to the 
gentleman. 

First of all, let me just be very clear 
that when the gentleman talks about 
the sins that he wants to impose upon 
Republicans for not balancing the 
budget, I think that’s a very good argu- 
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ment. But since this is a bipartisan bill 
and dozens of his colleagues will be 
voting for this, I think it’s because 
those of us who vote for it recognize 
that this is true on both sides of the 
aisle, that there has been a lack of 
tough decisions that have led to bal- 
anced budgets. 

Every single year I vote for the 
toughest budget offered in this Con- 
gress. Those budgets never pass. Why? 
Because there’s no requirement that 
they do so. So, what do we have? We 
have complaints on the other side of 
the aisle that this is a terrible plot on 
our part to bring about all kinds of 
harsh cuts. This balanced budget 
amendment doesn’t make any distinc- 
tion between whether you balance a 
budget by raising taxes or cutting 
spending. Pm going to do it to cut 
spending because I see lots of waste in 
our government. And I've voted for 
budgets that bring about a balance 
without raising taxes, but that is not 
the point here. The point is that it 
doesn't get done either way. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. GOODLATTE. I yield myself an 
additional 30 seconds. 

Ав to the gentleman's complaint that 
this is all because we haven't taxed the 
rich, my goodness, in the last Congress, 
under the control of your party, you 
extended all of those tax cuts for ev- 
eryone. And the fact of the matter is 
that the top 1 percent of American 
families pay 38 percent—38 percent—of 
the personal income taxes in this coun- 
try today. 
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That, by the way, is up from 34 per- 
cent in 2001. So all of this can be on the 
table when we have a discussion about 
how to balance the budget. 

All we're debating here today is the 
principle of whether or not we should 
balance the budget and looking at the 
past history where we have not, indeed, 
balanced it but six times in 50 years. 

Mr. Speaker, at this time it is my 
pleasure to yield 2 minutes to the gen- 
tleman from Florida (Mr. WEST), who is 
not only a member of the House Armed 
Services Committee, but a great advo- 
cate for fiscal responsibility and a bal- 
anced budget. 

Mr. WEST. I want to thank my col- 
league from Virginia, and I want to say 
that I rise in strong support of H.J. 
Res. 2, which is the balanced budget 
amendment. 

The United States of America has 
just topped $15 trillion in debt; $4.4 tril- 
lion of new debt has been added. 

In Greece we see a debt to GDP ratio 
of 128 percent. Mr. Speaker, in Italy 
it’s 120 percent debt to GDP ratio. The 
United States of America is now at 101 
percent debt to GDP ratio. It is about 
time now that we start to make a deci- 
sion. Are we going to be fiscally dis- 
ciplined? Are we going to have fiscal 
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responsibility? Are we going to con- 
tinue to bankrupt the future of our 
children and grandchildren because we 
were sent here to be elected officials, 
sent here to be leaders and we're afraid 
to make the tough decisions? 

Historically, we have shown that we 
are not going to make those tough de- 
cisions. Now, I’ve only been here for 11 
months; but I will tell you that right 
now we have to do something different, 
and it has to start now. Or else what do 
I say, Mr. Speaker, to my two daugh- 
ters, 18 and 14? Am I going to say to 
them that I did not have the courage to 
stand here today and make the right 
decisions in order to ensure that they 
have a bright and prosperous future in 
the United States of America? 

It is not about raising taxes. In fiscal 
year 2011 we saw a 6.5 percent increase 
in revenues in the United States of 
America; yet we still had a $1.3 trillion 
deficit, which follows on the heels of a 
$1.42 trillion and a $1.29 trillion deficit. 

Now is the time for a balanced budg- 
et amendment. If not now, then when, 
when we hit $20 trillion in debt? 

Mr. Speaker, I think that each and 
every one of us here today, when we 
cast our vote, there needs to be that 
little yellow Y next to our names be- 
cause if it’s a red N next to our names, 
we're telling the American people that 
we're not willing to stand up and make 
the hard decisions, we're not willing to 
make ourselves fiscally responsible. 
And I think that's absolutely reprehen- 
sible. 

The SPEAKER pro tempore. The 
Chair would note that the gentleman 
from Virginia has 15% minutes remain- 
ing and the gentleman from New York 
has 13 minutes remaining. 

Mr. NADLER. I reserve the balance 
of my time. 

Mr. GOODLATTE. Mr. Speaker, at 
this time it is my pleasure to yield 2 
minutes to the gentleman from Ohio 
(Mr. JOHNSON), a member of the House 
Veterans’ Affairs Committee and a 
great supporter of the balanced budget 
amendment. 

Mr. JOHNSON of Ohio. Mr. Speaker, 
I am indeed a great supporter of the 
balanced budget amendment, and I 
stand in strong support of it today. 

You know, it’s amazing to me we 
still keep talking about the Bush-era 
tax cuts. Those same tax cuts are to- 
day’s current tax law that have been 
affirmed by this Congress, this Senate, 
and signed into law by this President. 
So why we keep blaming financial woes 
on President Bush is beyond me. 

But let’s make one thing perfectly 
clear. The American people are not 
taxed too little. The problem is that 
Washington spends too much. This has 
been going on for years, and it needs to 
stop now. We need a balanced budget 
amendment because Washington has 
clearly indicated its inability to dis- 
cipline itself. 

This balanced budget amendment of- 
fers Congress and the President a very 
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clear choice, either stand with the al- 
ready overtaxed American families and 
small businesses who have to balance 
their budgets on a daily basis, or stand 
with the Washington establishment 
that always demands more of the 
American people, more of their hard- 
earned tax dollars without any ac- 
countability for how they spend their 
money. 

American families have to stick to a 
budget every month, so why should the 
Federal Government be any different? 
We can’t keep mortgaging our chil- 
dren’s future to China. 

It’s time to take a stand, Mr. Speak- 
er. The ‘ах and spend and then blame 
the American people for not paying 
their ‘fair share’ game’’ must end, and 
it can end today. Passing the balanced 
budget amendment will help bring this 
country back to economic prosperity 
and end this game. 

Mr. NADLER. Mr. Speaker, I yield to 
the gentleman from Illinois (Mr. JACK- 
SON) for a unanimous consent request. 

Mr. JACKSON of Illinois. Mr. Speak- 
er, I ask unanimous consent to enter 
into the RECORD а letter of national or- 
ganizations opposing the balanced 
budget amendment. They include: the 
Children’s Welfare League of America, 
the Children’s Defense Fund, the Chil- 
dren’s Dental Health Project, the Dis- 
ability Rights Education and Defense 
Fund, Division of Early Childhood of 
the Council For Exceptional Children, 
the Easter Seals, Every Child Matters 
Education Fund, Families USA, the 
Forum for Youth Investment, the Fos- 
ter Family-based Treatment Associa- 
tion, Horizons For Homeless Children, 
the National Association for Adults 
with Special Learning Needs, the Na- 
tional Association For Education of 
Young Children, the National Associa- 
tion of Elementary School Principals, 
the National Association of Private 
Special Education Centers, the Na- 
tional Association of School Psycholo- 
gists, the National Association of Sec- 
ondary School Principals, the National 
Black Child Development Institute, the 
National Partnership for Women and 
Families, the National School Boards 
Association, School Social Work Asso- 
ciation of America, YouthBuild USA, 
the YWCA, the AIDS Alliance for Chil- 
dren, Youth and Families, the Alliance 
For Educational Excellence, the Asso- 
ciation of Education Service Agencies. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

DEAR REPRESENTATIVE/SENATOR: The 281 
undersigned national organizations strongly 
urge you to oppose any balanced budget 
amendment to the United States Constitu- 
tion. 

A balanced budget constitutional amend- 
ment would damage the economy, not 
strengthen it. Demanding that policymakers 
cut spending and/or raise taxes, even when 
the economy slows, is the opposite of what is 
needed to stabilize a weak economy and 
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avert recessions. Such steps would risk tip- 
ping a faltering economy into recession or 
worsening an ongoing downturn, costing 
large numbers of jobs while blocking worthy 
investments to stimulate jobs and growth 
and address the nation’s urgent needs in in- 
frastructure and other areas. 

According to a new analysis of a balanced 
budget amendment by Macroeconomic Ad- 
visers, one of the nation’s preeminent pri- 
vate economic forecasting firms, if a con- 
stitutional balanced budget amendment had 
already been ratified and were now being en- 
forced for fiscal year 2012, ‘‘the effect on the 
economy would be catastrophic." The anal- 
ysis reports that if the 2012 budget were bal- 
anced through spending cuts, those cuts 
would have to total about $1.5 trillion in 2012 
alone, which they estimate would throw 
about 15 million more people out of work, 
double the unemployment rate from 9 per- 
cent to approximately 18 percent, and cause 
the economy to shrink by about 17 percent 
instead of growing by an expected 2 percent. 

Additionally, all versions of the balanced 
budget amendment being considered also 
contain а provision requiring three-fifths of 
the whole membership of both houses to 
raise the debt limit, making risk of default 
more likely and empowering a willful minor- 
ity to hold the full faith and credit of the 
U.S. hostage to whatever other political de- 
mands they may have. The difficulty of rais- 
ing the debt limit this summer illustrates 
how hard it can be to secure the necessary 
votes even when the consequences are so 
grave. Only three of the last 11 debt limit in- 
creases obtained three-fifths vote in both 
chambers; two of those instances occurred 
amidst the financial crisis in 2008 when the 
debt limit increases were included in larger 
legislation to respond to the meltdowns al- 
ready occurring in the housing and financial 
markets, and the third occurred this August 
as part of the Budget Control Act and came 
only after a bitter process that led the na- 
tion to the brink of default. 

In short, а balanced budget amendment is 
a recipe for making recessions more fre- 
quent, longer, and deeper, while requiring se- 
vere cuts that would harshly affect seniors, 
children, veterans, people with disabilities, 
homeland security activities, public health 
and safety, environmental protection, edu- 
cation and medical research. It would almost 
certainly necessitate massive cuts to vital 
programs including Social Security, Medi- 
care, Medicaid, veterans' benefits and lead to 
even deeper cuts than the House-passed 
budget. 

A balanced budget amendment has no 
place in the Constitution of the United 
States. Our Constitution has served the na- 
tion well because it represents enduring 
principles that are the foundations of our 
government. It should not be used as a sub- 
stitute for real leadership on fiscal policy. 
We strongly urge you to oppose any con- 
stitutional balanced budget amendment. 

Sincerely, 

9to5, National Association of Working 
Women; AFL-CIO; AIDS Alliance for Chil- 
dren, Youth & Families; AIDS Community 
Research Initiative of America; The AIDS 
Institute; AIDS Project Los Angeles; AIDS 
United; Alliance for a Just Society; Alliance 
for Excellent Education; Alliance for Jus- 
tice; Alliance for Retired Americans; Amer- 
ican Association of Colleges for Teacher 
Education. 

American Association of Community Col- 
leges; American Association of School Ad- 
ministrators (AASA); American Association 
of University Professors; American Associa- 
tion of University Women (AAUW); Amer- 
ican Counseling Association; American 
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Dance Therapy Association; American Edu- 
cational Research Association; American 
Federation of Government Employees, AFL- 
CIO; American Federation of School Admin- 
istrators, AFL-CIO; American Federation of 
State, County and Municipal Employees 
(AFSCME); American Federation of Teach- 
ers, AFL-CIO; American Jewish Committee. 

American Medical Rehabilitation  Pro- 
viders Association (AMRPA); American Med- 
ical Student Association (AMSA); American 
Network of Community Options and Re- 
Sources; American Postal Workers Union, 
AFL-CIO; American Psychiatric Association; 
American Public Health Association; Amer- 
ican Rights at Work; American School Coun- 
selor Association; Americans for Democratic 
Action; American-Arab Anti-Discrimination 
Committee (ADC); The Arc of the United 
States; Asian American Justice Center, 
member of Asian American Center for Ad- 
vancing Justice. 

Asian & Pacific Islander American Health 
Forum; Association for Career and Technical 
Education; Association of Adult Literacy 
Professional Developers; Association of As- 
sistive Technology Act Programs (ATAP); 
Association of Education Service Agencies 
(AESA); Association of Flight Attendants— 
CWA; Association of School Business Offi- 
cials; Association of University Centers on 
Disabilities (AUCD); Autism National Com- 
mittee; AVAC: Global Advocacy for HIV Pre- 
vention; Bazelon Center for Mental Health 
Law; Bienestar Human Services; Bread for 
the World. 

Break the Cycle; Building and Construc- 
tion Trades Department, AFL-CIO; B’nai 
B’rith International; Campaign for Amer- 
ica’s Future; Campaign for Community 
Change; CANN—Community Access National 
Network; Cascade AIDS Project; Center for 
Family Policy & Practice; Center for Law 
and Social Policy (CLASP); The Center for 
Media and Democracy; Center for Medicare 
Advocacy; Center on Budget and Policy Pri- 
orities; Child Welfare League of America 
(CWLA); Children's Defense Fund. 

Children's Dental Health Project; Cities for 
Progress, Institute for Policy Studies; Citi- 
zens for Global Solutions; Citizens for Re- 
Sponsibility and Ethics in Washington; Citi- 
zens for Tax Justice; Clinical Social Work 
Association; Coalition for Health Funding; 
Coalition of Labor Union Women; Coalition 
on Human Needs; Commission on Adult 
Basic Education; Committee for Education 
Funding; Common Cause; Communications 
Workers of America (CWA); Community Ac- 
tion Partnership. 

Community Food Security Coalition; Com- 
munity Organizations in Action; Corporation 
for Enterprise Development (CFED); Council 
for Children with Behavioral Disorders; 
Council for Exceptional Children; Council for 
Opportunity in Education; Council of Admin- 
istrators of Special Education; Council of the 
Great City Schools; CREDO Action; Defend- 
ers of Wildlife; Democracy 21; Demos; De- 
partment for Professional Employees, AFL- 
CIO; Direct Care Alliance. 

Disability Rights Education and Defense 
Fund; Division for Early Childhood of the 
Council for Exceptional Children (DEC); 
Easter Seals; Elev8 (Baltimore, Chicago, New 
Mexico, and Oakland); Every Child Matters 
Education Fund; FairTest, the National Cen- 
ter for Fair & Open Testing, Inc.; Families 
USA; Farmworker Justice; Feminist Major- 
ity; First Focus Campaign for Children; Food 
& Water Watch; Food Research & Action 
Center (FRAC); Forum for Youth Invest- 
ment; Foster Family-based Treatment Asso- 
ciation. 
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Franciscan Action Network (FAN); Friends 
Committee on National Legislation; Friends 
of the Earth; Gamaliel; Gay Men's Health 
Crisis (GMHC); Generations United; GLSEN; 
Gray Panthers; Growth & Justice; Half in 
Ten; Health & Disability Advocates; Health 
Care for America Now; Health GAP (Global 
Access Project);  HealthHIV; HIV Law 
Project. 

Horizons for Homeless Children; Housing 
Works; Interfaith Worker Justice; Inter- 
national Association of Fire Fighters; Inter- 
national Association of Machinists and Aero- 
space Workers; International Brotherhood of 
Boilermakers, Iron Ship Builders, Black- 
smiths, Forgers, and Helpers, AFL-CIO; 
International Brotherhood of Electrical 
Workers; International Brotherhood of 
Teamsters; International Society for Tech- 
nology in Education; International Union of 
Police Associations, AFL-CIO; International 
Union, United Automobile, Aerospace & Ag- 
ricultural Implement Workers of America 
(UAW). 

Jewish Council for Public Affairs; Labor- 
ers’ International Union of North America, 
(LiUNA!); Latino Commission on AIDS; The 
Lawyers’ Committee for Civil Rights Under 
Law; The Leadership Conference on Civil and 
Human Rights; Leadership Team, Sisters of 
St. Francis of Philadelphia; League of Con- 
servation Voters; League of Rural Voters; 
League of United Latin American Citizens 
(LULAC); League of Women Voters of the 
United States; Learning Disabilities Associa- 
tion of America; Main Street Alliance; Medi- 
care Rights Center; Mental Health America. 

NAACP; National Academy of Elder Law 
Attorneys; National Active and Retired Fed- 
eral Employees Association (NARFE); Na- 
tional Alliance for Partnerships in Equity; 
National Alliance of State & Territorial 
AIDS Directors (NASTAD); National Assem- 
bly on School-Based Health Care; National 
Association for Adults with Special Learning 
Needs; National Association for Children’s 
Behavioral Health; National Association for 
College Admission Counseling; National As- 
sociation for Hispanic Elderly; National As- 
sociation for Music Education; National As- 
sociation for the Education of Young Chil- 
dren; National Association of Area Agencies 
on Aging (n4a); National Association of Col- 
ored Women’s Clubs, Inc. (NACWC). 

National Association of Councils on Devel- 
opmental Disabilities; National Association 
of County Behavioral Health and Develop- 
mental Disability Directors (NACBHDD); Na- 
tional Association of Elementary School 
Principals; National Association of Feder- 
ally Impacted Schools; National Association 
of Government Employees/SEIU; National 
Association of Housing and Redevelopment 
Officials (NAHRO); National Association of 
Letter Carriers; National Association of Nu- 
trition and Aging Services Programs 
(NANASP); National Association of People 
with AIDS (NAPWA); National Association 
of Private Special Education Centers; Na- 
tional Association of School Psychologists; 
National Association of Secondary School 
Principals (NASSP); National Association of 
State Directors of Career Technical Edu- 
cation Consortium; National Association of 
State Directors of Special Education 
(NASDSE). 

National Association of State Head Injury 
Administrators; National Association of 
Thrift Savings Plan Participants; National 
Black Child Development Institute; National 
Center for Family Literacy; National Center 
for Law and Economic Justice; National Cen- 
ter on Domestic and Sexual Violence; Na- 
tional Coalition Against Domestic Violence; 
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National Coalition for Asian Pacific Amer- 
ican Community Development; National Co- 
alition for LGBT Health; National Coalition 
for Literacy; National Committee to Pre- 
serve Social Security and Medicare; National 
Congress of American Indians; The National 
Consumer Voice for Quality Long-Term 
Care; National Council for Community and 
Education Partnerships (NCCEP). 

National Council for Community Behav- 
ioral Healthcare; National Council for the 
Social Studies; National Council of Jewish 
Women; National Council of La Raza 
(NCLB); National Council of Women's Orga- 
nizations (NCWO); National Council on Inde- 
pendent Living; National Disability Rights 
Network; National Education Association 
(NEA); National Employment Law Project 
(NELP); National Fair Housing Alliance; Na- 
tional Family Caregivers Association; Na- 
tional Federation of Federal Employees; Na- 
tional Gay and Lesbian Task Force Action 
Fund; National Health Care for the Homeless 
Council. 

National Hispanic Council on Aging 
(NHCOA); National Housing Trust; National 
Immigration Law Center; National Latina 
Institute for Reproductive Health; National 
Law Center on Homelessness & Poverty; Na- 
tional Low Income Housing Coalition; Na- 
tional Organization for Women (NOW); Na- 
tional Partnership for Women & Families; 
National Pediatric AIDS Network; National 
People's Action; National Priorities Project; 
National Respite Coalition; National Rural 
Education Advocacy Coalition; National 
Rural Education Association (NREA). 

National School Boards Association; Na- 
tional Skills Coalition; National Super- 
intendents Roundtable; National Treasury 
Employees Union; National Urban League; 
National WIC Association; National Women’s 
Conference Committee; National Women’s 
Law Center; Natural Resources Defense 
Council (NRDC); NETWORK, A National 
Catholic Social Justice Lobby; Not Dead 
Yet; OMB Watch; Paralyzed Veterans of 
America; People For the American Way 
(PFAW); Population Action International; 
Progressive States Action. 

Project Inform; Public Citizen; Public Edu- 
cation Network; Racial and Ethnic Health 
Disparities Coalition (REHDC); Rebuild The 
Dream; RESULTS; Sargent Shriver National 
Center on Poverty Law; School Social Work 
Association of America; Service Employees 
International Union (SEIU); Sexuality Infor- 
mation and Education Council of the U.S. 
(SIECUS); Share Our Strength; Sisters of 
Mercy Institute Justice Team; Social Secu- 
rity Disability Coalition; Social Security 
Works; Southeast Asia Resource Action Cen- 
ter; Stand Up for Rural America, Robert S. 
Warwick, Steering Committee; Stewards of 
Affordable Housing for the Future (SAHF); 
Strengthen Social Security Campaign. 

Sugar Law Center for Economic and Social 
Justice; TESOL International Association; 
Transportation Communications Union; 
Transportation Equity Network; Transpor- 
tation Trades Department, AFL-CIO; Treat- 
ment Access Expansion Project; Treatment 
Action Group (TAG); Trust for America’s 
Health (TFAH); Union for Reform Judaism; 
United Association of Journeymen and Ap- 
prentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada; 
United Cerebral Palsy; United Church of 
Christ Justice and Witness Ministries; 
United Electrical, Radio and Machine Work- 
ers of America (UE); United for à Fair Econ- 
omy; The United Methodist Church—General 
Board of Church and Society. 

United Methodist Women; United Mine 
Workers; United Spinal Association; United 
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States Student Association (USSA); United 
Steelworkers (USW); USAction; US Psy- 
chiatric Rehabilitation Association 
(USPRA); VillageCare; Voices for America’s 
Children; Voices for Progress; Wider Oppor- 
tunities for Women (WOW); Women’s Insti- 
tute for a Secure Retirement (WISER); The 
Woodhull Sexual Freedom Alliance; Working 
America; YouthBuild USA; YWCA USA; 
ZERO TO THREE. 

Mr. NADLER. Mr. Speaker, I now 
yield 4 minutes to the gentleman from 
Illinois (Mr. JACKSON). 

Mr. JACKSON of Illinois. Mr. Speak- 
er, Га like my good friend from Vir- 
ginia, the distinguished chairman of 
the Judiciary Committee, to engage 
me in a dialogue on a series of ques- 
tions. 

The most important question to be 
raised with respect to the BBA, at least 
for me, and I believe most Americans, 
is how does the balanced budget 
amendment narrow certain gaps that 
are obvious in our society? 

The first gap, Mr. Chairman, is the 
social gap between racial minorities 
and the majority population. 

How does the balanced budget 
amendment narrow that gap? 

I yield to the gentleman from Vir- 
ginia. 

Mr. GOODLATTE. The balanced 
budget amendment is fair to all be- 
cause all it simply says is that for all 
time, the people of this country want 
their government to live within their 
means, not just right now, but in the 
future as well. Right now, we’re not 
anywhere near living within our 
means; $1.3 trillion deficits each of the 
last 3 years, all that’s being passed on 
to those children. 

Mr. JACKSON of Illinois. Respect- 
fully, Mr. Chairman, reclaiming my 
time, it does not reduce the gap be- 
tween racial minorities and the major- 
ity population. 

My next question, there’s a gender 
gap in our society. Women earn 76 
cents to the dollar of what men earn in 
our society. 

How does the balanced budget 
amendment close the gap between what 
women earn in our society and what 
men earn in our society? 

Mr. GOODLATTE. If you don’t bal- 
ance the budget and you continue to 
pile up enormous debt, women, chil- 
dren, minorities, all will suffer in the 
future because our economy will 
shrink, just like Greece’s economy is 
shrinking right now because they can’t 
meet their obligations. 

And to answer the gentleman’s ques- 
tion, I think it’s best to turn to those 
people themselves. 

Mr. JACKSON of Illinois. Respect- 
fully, Mr. Chairman, reclaiming my 
time, the balanced budget amendment 
does not close the gap between women 
who earn 76 cents to the dollar of what 
men make, because only the Federal 
Government in the 50 States can close 
the gap between what women earn in 
our society and what men earn in our 
society. 
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How does the balanced budget 
amendment close the economic gap be- 
tween the rich and the poor in our soci- 
ety? 

I yield to my friend from Virginia. 

Mr. GOODLATTE. Well, I just point- 
ed out that the rich pay far, far, far 
more in taxes than other people do, and 
they should. But this balanced budget 
amendment doesn’t make any distinc- 
tion between how you balance it, 
whether it’s by increasing revenues, 
whether it’s by economic growth, or 
whether it’s by tax increases. 

Mr. JACKSON of Illinois. Reclaiming 
my time, the failure of this balanced 
budget amendment to not make any 
distinction between the rich and the 
poor is part of the fallacy and the prob- 
lem with the balanced budget amend- 
ment. 

We are here as representatives of the 
people to close profound gaps that exist 
between our constituents and the soci- 
ety. We’re supposed to be one America. 
We’re supposed to be all Americans. 
We’re supposed to be one people, e 
pluribus unum, through many, one, 
going somewhere. But what I’m hear- 
ing from the distinguished chairman is 
that the gaps will not close. 
Mr. GOODLATTE. Will 
tleman yield? 

Mr. JACKSON of Illinois. I would be 
happy to yield to the chairman. 

Mr. GOODLATTE. I’m not the chair- 
man of the Judiciary Committee; Con- 
gressman SMITH is. But I am happy to 
be here in his stead. 

Mr. JACKSON of Illinois. I would be 
happy to yield to the gentleman con- 
trolling time for the majority. 

Infrastructure gaps, upgrades to 
roads in communities that have been 
left behind, bridges, ports, levees, 
water and sewer systems—how does the 
balanced budget amendment propose to 
close the infrastructure gaps that exist 
in our society where the States them- 
selves have failed to do so? 

Mr. GOODLATTE. If you don’t have 
the resources to pay for what you need 
because you’ve spent it on a lot of 
other things, you’re not going to have 
the infrastructure. 
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Mr. JACKSON of Illinois. Reclaiming 
my time, I must assume, then, there is 
no goal of the balanced budget amend- 
ment to actually close the infrastruc- 
ture gap. 

Mr. GOODLATTE. Will 
tleman yield? 

Mr. JACKSON of Illinois. I would be 
happy to yield. 

Mr. GOODLATTE. Absolutely there’s 
a goal of doing that, and it is the goal 
of being able to generate a growing 
economy that results from living with- 
in your means and then using those 
means to pay for what our society 
needs. 

Mr. JACKSON of Illinois. Reclaiming 
my time, it is obvious that the bal- 
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anced budget amendment does not nar- 
row the economic, social, gender, and 
generational gap and infrastructural 
gaps in our country. 

Mr. Speaker, vote down the BBA. 
Give the American people a reason to 
believe that the Federal Government 
can close the gaps that exist. 

Mr. GOODLATTE. Madam Speaker, I 
yield myself 1 minute to say to the 
gentleman that the balanced budget 
amendment also will not deliver a pen- 
nant to the Chicago Cubs. 

Now, let me also say this. In talking 
about those groups that the gentleman 
is rightly concerned about how they 
will do in the future, CNN asked them 
what they thought of a balanced budg- 
et amendment to the United States 
Constitution, and 75 percent of women 
said they favored a balanced budget 
amendment to the Constitution; 72 per- 
cent of nonwhite voters said they fa- 
vored a balanced budget amendment to 
the Constitution; 79 percent of our sen- 
ior citizens said they favored a bal- 
anced budget amendment to the Con- 
stitution; 79 percent of those who earn 
less than $50,000 a year said they favor 
a balanced budget amendment to the 
United States Constitution. And the 
same is true whether you look at urban 
areas, suburban areas, rural areas, or 
any geographic region of our country. 
Consistently, they support a balanced 
budget amendment to the Constitu- 
tion. 

Mr. JACKSON of Illinois. Will the 
gentleman yield? 

Mr. GOODLATTE. I would be happy 
to yield. 

Mr. JACKSON of Illinois. What would 
the balanced budget amendment do for 
the Chicago White Sox? I'm a South 
Sider. 

Mr. GOODLATTE. I don't know. I'm 
a Boston Red Sox fan. We finally got 
ours, but we have а ways to go. 
Ireserve the balance of my time. 

Mr. NADLER. Madam Speaker, since 
the gentleman has admitted that the 
balanced budget amendment would not 
deliver the pennant to the White Sox 
or the Red Sox or the Cubs, or, I sup- 
pose, the Yankees, there's no argument 
to the balanced budget amendment. 

Ireserve the balance of my time. 

Mr. GOODLATTE. Madam Speaker, 
it is now my pleasure to yield 2 min- 
utes to the distinguished gentleman 
from Illinois, who is the chief deputy 
whip and a member of the Ways and 
Means Committee, Mr. ROSKAM. 

Mr. ROSKAM. I thank the gentleman 
for yielding. 

There’s a level of anxiety that we’re 
all sensing back at home as people are 
looking at Washington, DC, for solu- 
tions, and there are various tales that 
are going on right now in terms of 
what the Joint Select Committee is 
going to be able to produce, and the 
fact of the matter is we don’t know 
what the yield is going to be of that ne- 
gotiation. That’s still ongoing, and we 
will be dealing with that next week. 
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But we know what we can do right 
now, Madam Speaker. We can create a 
buoyancy and a sense of clarity and a 
sense of cohesiveness to seize upon a 
bipartisan moment, a moment that the 
country came close to in 1995. It came 
within a whisker of passing the bal- 
anced budget amendment and sending 
it out to the States. Over 70 House 
Democrats in 1995, including several of 
the current leaders, voted in favor of 
that amendment. And now here we are, 
and we have that opportunity to do the 
same thing, although, to do it success- 
fully. 

This is not about donkeys and ele- 
phants. This is ultimately about us 
coming together as a Congress in a 
thoughtful way that says one thing to 
the United States, and that is we can 
govern wisely; we can govern forth- 
rightly; we can live within our means; 
and we can do what the overwhelming 
majority, Madam Speaker, of what the 
American public wants us to do, and 
that is to balance our budget. 

I urge both sides of the aisle to shrug 
off the bad advice, frankly, of the 
Democratic leadership and to come 
down here in a short period of time and 
vote “ауе.” 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLATTE. Madam Speaker, 
it is my pleasure to yield 2 minutes to 
the gentleman from Ohio (Mr. LATTA), 
a member of the House Energy and 
Commerce Committee. 

Mr. LATTA. I thank the gentleman 
from Virginia for yielding. 

I had the privilege for 6 years of serv- 
ing as a county commissioner in Ohio 
and serving in the general assembly. 
During that time, we saw good times 
and we saw bad times in the economy. 
But in the bad times, our constitution 
told us in the State of Ohio that we had 
to balance our books to make sure that 
we didn’t overspend. And that’s what 
this House has to do and this country 
has to do. 

You know, when we look back, we 
don’t have a very good track record— 
over 50 years and only balanced a budg- 
et six times during that period of time. 
That’s horrendous. 

It’s kind of interesting. I was at a 
town hall. I was talking one day, and 
one of my farmers came up and asked 
this question. He said, I don’t under- 
stand what the problem is in Wash- 
ington. He said, What’s the President 
want to spend?" And I told him it’s 
about 3.8 trillion. He said, How much 
have you got? I told him what we 
thought the revenue was going to be 
for the year. He said, It’s simple. All 
you’ve got to do is subtract your reve- 
nues from what you want to spend, and 
that’s all you get to spend is just that 
revenue. You don’t spend over the top 
of it. 

People back home understand it. Be- 
cause people back home sit around 
their kitchen tables, their dining room 
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tables, and they get their pencils and 
papers out and they figure out how 
much they can spend. It’s not com- 
plicated. 

But we've got to start thinking about 
this because we're in debt now $15 tril- 
lion. And it went over this week. When 
I have to look at my kids’ faces and 
kids down the street, and when I go 
into schools and talk to these young 
children, they’re going to ask me in 10 
to 15 years, What did you do to us, not 
for us? 

It’s time that this Congress acts and 
passes this balanced budget amend- 
ment. We’ve been talking about it for 
years, and we have that opportunity 
today. I thank the gentleman for bring- 
ing it forth. I wish I could vote for it 
more than once today. But we must 
pass this today. 

Mr. NADLER. Madam Speaker, I 
yield 4 minutes to the distinguished 
whip, the gentleman from Maryland 
(Mr. HOYER). 

Mr. HOYER. I thank the gentleman 
from New York for yielding. 

I spoke yesterday on this issue. My 
good friend, Mr. GOODLATTE, and I have 
talked a number of times about this. 

In 1995, as I said yesterday, I voted 
for an amendment very similar to this, 
almost exactly like it. I had a con- 
fidence at that point in time that, in 
an emergency, three-fifths of us would 
come together and vote to do that 
which the country needed to keep it 
stable and safe. 

Regrettably, over the 16 years, I have 
lost that confidence. I’ve lost that con- 
fidence this year, where, frankly, on 
the majority’s side of the aisle we 
would not have passed a CR to keep the 
government open once. We wouldn’t 
have passed it a second time; and, very 
frankly, had we had to rely on the 
votes solely of the majority side, as we 
have in the past on my side, we would 
have defaulted on our debt. 

That is not a good context in which 
to adopt an amendment that puts the 
country at risk if three-fifths are not 
available to act in an emergency. AS a 
result, I will not vote for this amend- 
ment, and I urge my colleagues to op- 
pose this amendment. 

We are engaged at this very day in an 
effort to try to come to agreement on 
how we balance the budget; and, very 
frankly, we only need 51 percent, and 51 
percent is not there. 

But we have balanced the budget, and 
we balanced it without an amendment. 
We balanced it in 1998, 1999, 2000, and 
2001. And my Republican colleagues 
rightfully say, ‘‘Well, we offered those 
budgets." Yes, they did. But I will tell 
you, I have no doubt, not a single 
doubt, that if the surpluses that were 
created by those budgets had been 
available in 1998 and Bill Clinton had 
not said save Social Security first, that 
what we would have done is cut reve- 
nues deeply and had deficits during 
those 4 years. Now, you may disagree, 
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but I have no doubt, based upon the 
philosophy that I have heard since 1981 
from my Republican friends, that that 
would have been the case. 
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I said yesterday that what we need is 
not a balanced budget amendment, 
that what we need is a balanced budg- 
et. 

How do we get to a balanced budget? 

The gentleman from Ohio (Mr. 
LATTA) pointed out he was a county 
commissioner. Now, I'1l bet as a county 
commissioner he probably had to pay 
for what he bought. He gave the anal- 
ogy, if you’ve got X coming in, then 
that’s what you spend, not X plus Y. 
The fact of the matter is his party has 
Spent X plus Y, plus Z, plus A, plus B, 
plus C, and has run a deficit for every 
single year they had the Presidency 
during the last 30 years I've been in the 
Congress—without fail. 

Now, what happened to bring us a 
balanced budget? 

First of all, we had two parties re- 
Sponsible. I don't think we could have 
done it with just one party—my party 
or your party. We had two parties re- 
Sponsible, and we constrained one an- 
other. Then we had extraordinary 
growth in our economy, and that's 
what brought us a balanced budget. 
But we also adopted in 1990, again in 
1993 and in 1997—and I tell my good 
friend, the sponsor of this, sometimes 
he voted for PAYGO and sometimes he 
did not, and your party abandoned the 
principle of paying for what you 
bought in 2001. 

The SPEAKER pro tempore (Mrs. 
Rosy). The time of the gentleman has 
expired. 

Mr. NADLER. I yield the gentleman 
an additional minute. 

Mr. HOYER. As a result of aban- 
doning that PAYGO responsibility, you 
could cut revenues very deeply and not 
pay for them, not cut spending. It 
takes no courage, I suggest to my 
friends, to cut taxes—none whatsoever. 
Everybody is happy. Paying for bills is 
a lot tougher. It requires a lot more 
courage, а lot more responsibility. But 
you jettisoned statutory PAYGO in the 
20008, and you went on а spending 
binge. Not only did you blow a hole in 
the deficit, but you also blew a hole in 
the economy, and we saw the worst job 
creation of any administration since 
Herbert Hoover because the economy, 
rightfully, was not confident that we 
would manage our finances correctly. 

What we need, ladies and gentlemen, 
in this House is а balanced budget, not 
а balanced budget amendment. Let us 
summon the courage, the will, and the 
ability to work together immediately 
on this Joint Select Committee on Def- 
icit Reduction, but let us do it day 
after day after day. Then when the 
issues come before you, have the cour- 
age to either vote against spending or 
to vote for the revenues to pay for 
what all of us have wanted to buy. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will remind the Members that re- 
marks in debate must be addressed to 
the Chair and not to others in the sec- 
ond person. 

Mr. GOODLATTE. Madam Speaker, I 
yield myself 1 minute to respond to the 
distinguished minority whip and to 
point out this chart. 

The gentleman is quite right when he 
talks about profligacy when there have 
been Republican Congresses. Although, 
I would point out to the gentleman 
that, when we were in the majority and 
when we had President Bill Clinton and 
when we had those four balanced budg- 
ets, he voted for one but not the three 
others. We did not cut taxes then. 
Taxes were cut after the attack on this 
country, on September 11, 2001, to 
stimulate the economy, and we got 
roundly criticized for the deficits that 
ran up during that time. 

Mr. HOYER. Will the gentleman 
yield? Because the gentleman is not ac- 
curate on that. 

Mr. GOODLATTE. I will yield to the 
gentleman from Maryland in just a 
minute. 

This chart show that, in 2004, we had 
a $400 billion deficit. It was the highest 
deficit in American history, and it was 
part of the reason we lost our majority 
later on. Then in 2007, as the deficit 
stepped down each of the interceding 
years, the gentleman from Maryland 
became the majority leader, and the 
gentlewoman from California became 
the Speaker of the House—and look at 
what has happened to our deficits ever 
since. 

The Congress writes budgets; the 
Congress doesn’t balance budgets. Both 
parties are to blame. 

There have been six balanced budgets 
in the last 50 years. In 37 of those 
years, Democrats only balanced it 
twice. This is a bipartisan balanced 
budget amendment that the gentleman 
voted for once before. He should join us 
today and set the future on a different 
track. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. HOYER. The gentleman, I take 
it, has no time to yield. 

Mr. GOODLATTE. I don't. I have all 
these speakers. 

Mr. NADLER. Madam Speaker, I 
yield 30 seconds to the distinguished 
whip. 

Mr. HOYER. The gentleman's chart 
is very interesting. He talks about vot- 
ing for budgets. 

I didn’t agree with some of the prior- 
ities in your budget; that's accurate. 
He is correct that we didn't cut taxes, 
but he is incorrect as to when you cut 
taxes. You cut taxes in April, months 
before 9/11, and you gave away a lot of 
money and you didn't pay for it. You 
didn't cut spending in order to pay for 
it in your budgets that you offered. 
Furthermore, what the gentleman 
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doesn't point out is in 1998, to а person, 
you voted against a program which was 
designed to pay our bills—to а person. 
You said it would destroy the economy. 

We had the best economy and the 
largest budget surplus that you've had 
and an administration that is the only 
administration in your lifetime that 
ended its 96 months with а surplus, Bill 
Clinton's. 

Mr. GOODLATTE. Madam Speaker, I 
am delighted to yield 2 minutes to the 
gentleman from Texas (Mr. BARTON), 
the former chairman of the House En- 
ergy and Commerce Committee. 

Mr. BARTON of Texas. I thank the 
gentlelady from Alabama for her chair- 
manship of this historic debate, and I 
thank the gentleman from Virginia for 
his leadership and his willingness to 
yield me time. 

Madam Speaker, in January 1985, I 
held up my right hand, and I held my 2- 
year-old daughter in my left hand as I 
stood right out here in front of the po- 
dium and took the oath to be the Con- 
gressman of the Sixth Congressional 
District of Texas. As soon as I was 
sworn in, I signed my first bill and put 
it right over there in the hopper—the 
Tax Limitation/Balanced Budget 
Amendment. 

The total public debt that year was 
less than $5 trillion. In January of 1995, 
I took the oath of office and then led 
the debate on the Contract with Amer- 
ica balanced budget amendment. We 
actually had two votes that day—one 
on the Tax Limitation/Balanced Budg- 
et Amendment, which got about 260- 
something votes, and then we came 
back and voted on a balanced budget 
amendment without the tax limitation 
provision, and it passed and went to 
the Senate. 

The public debt that day was a little 
under $8 trillion. Today, the public 
debt is $15 trillion—$10 trillion more 
than in January of 1985 and $7 trillion 
more than in January of 1995. 

How many years do we have to stand 
here and bemoan the fact that we need 
more courage or more this or more 
that and then pile up more public debt? 

The annual deficit this year, the def- 
icit in 1 year, is more than the total 
Federal budget was in 1985—the total 
budget. 

I want to thank Mr. GOODLATTE for 
bringing this bill forward. I want to 
thank the Republican leadership for 
putting it on the floor. 

We owe $15 trillion, Madam Speaker, 
and we're going to borrow another $1.5 
trillion. Let's stop the madness. Let's 
vote for this amendment and send it to 
the Senate. 

Mr. NADLER. Madam Speaker, I 
yield to the gentleman from Georgia 
(Mr. JOHNSON) for à unanimous consent 
request. 

Mr. JOHNSON of Georgia. Madam 
Speaker, I ask unanimous consent to 
submit the following two documents 
into the RECORD: 
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One is from the International Asso- 
ciation of Fire Fighters, and the other 
is from the AARP—both of which ex- 
press their opposition to this ill-found- 
ed measure before us, H.J. Res. 2. 

The SPEAKER pro tempore. Without 
objection, the gentleman's request is 
granted. 

There was no objection. 

INTERNATIONAL ASSOCIATION 
OF FIRE FIGHTERS, 
JULY 28, 2011. 
MEMBER OF CONGRESS, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE, On behalf of the 
nation's nearly 300,000 professional fire fight- 
ers and emergency medical personnel, I urge 
you to oppose any balanced budget amend- 
ment to the United States Constitution. 

Although there is a clear need to lower the 
long-term federal budget deficit, requiring а 
balanced budget through a constitutional 
amendment would be disastrous for the U.S. 
economy. During periods of economic 
downturns, the federal government’s safety- 
net programs like unemployment insurance, 
Medicaid, and food stamps face greater de- 
mand right when federal receipts are in rapid 
decline. Requiring a balanced budget every 
year would force cuts to these and other im- 
portant programs or force tax increases. Hi- 
ther prescription would risk tipping a fal- 
tering economy into recession or making re- 
cessions worse. 

Furthermore, any constitutional balanced 
budget amendment would limit the ability of 
the federal government to make important 
investments in worthy causes, including cru- 
cial public safety and homeland security pro- 
grams. Even at a time of fiscal austerity, we 
must continue to provide for the country’s 
public safety and homeland security needs. 
Any constitutional balanced budget amend- 
ment would grossly undermine the ability to 
protect the lives and well-being of Ameri- 
cans nationwide. 

The nation’s fire fighters understand and 
support the need to reduce federal spending, 
but passage of a constitutional balanced 
budget amendment would further damage 
the already weakened economy and prevent 
the federal government from making critical 
investments. 

Again, I urge you to vote against any bal- 
anced budget amendment to the United 
States Constitution. Thank you for consid- 
ering the views of our nation’s first respond- 
ers. 

Sincerely, 
HAROLD A. SCHAITBERGER, 
General President. 
AARP, 
NOVEMBER 17, 2011. 

DEAR REPRESENTATIVE: On behalf of our 
members and other Americans who are age 
50 and older, AARP is writing to express our 
opposition to H.J. Res. 2, a balanced budget 
amendment to the Constitution of the 
United States. H.J. Res. 2 would subject So- 
cial Security and Medicare, as well as all 
other spending, to potentially very deep 
cuts, without regard to the impact on the 
health and financial security of individuals. 
AARP strongly opposes proposals that can 
result in arbitrary and harmful cuts to So- 
cial Security and Medicare. 

N.J. Res. 2 would prohibit outlays for a fis- 
cal year (except those for repayment of debt 
principal) from exceeding total receipts for 
that fiscal year. This is the equivalent of im- 
posing a constitutional cap on all spending 
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that is equivalent to the revenues raised in 
any given year. Revenues, however, fluctuate 
based on many factors, including the health 
of the economy and the rate of labor partici- 
pation. Consequently, spending would of ne- 
cessity also fluctuate, and as a result, a bal- 
anced budget amendment would not allow 
the provision of predictable Social Security 
and Medicare benefits that can be reliably 
delivered during an individual’s retirement 
years. Individuals who have contributed 
their entire working lives to earn a predict- 
able benefit during their retirement would 
find that their retirement income and health 
care out of pocket costs would vary signifi- 
cantly year to year, making planning dif- 
ficult, and peace of mind impossible. 

It is particularly inappropriate to subject 
Social Security to a balanced budget amend- 
ment given that Social Security is an off- 
budget program that is separately funded 
through its own revenue stream, including 
significant trust fund reserves to finance 
benefits. Imposing a cap on Social Security 
outlays is unjustifiable, especially when the 
Social Security trust funds have run a sur- 
plus for decades—which have reduced the 
past need for additional government bor- 
rowing from the public—and resulted in a 
public debt that is less today than what it 
otherwise would have been. 

Older Americans truly understand that 
budgets matter and that we all need to live 
within our means. But they also understand 
that budgets impact real people; and they 
certainly understand the difference between 
programs to which they have made a con- 
tribution and earned over the course of a 
lifetime of work, and those they have not. 
From surveys, letters, e-mails, town hall 
meetings, and numerous other interactions, 
we know older Americans of all political af- 
filiations reject cuts to Social Security and 
Medicare to balance the budget. We there- 
fore oppose the adoption of a balanced budg- 
et amendment that puts Social Security and 
Medicare at risk, and on behalf of our mil- 
lions of members and all older Americans, 
we urge you to vote against H. J. Res. 2. 

If you have any questions, feel free to call 
me, or please have your staff contact 
Cristina Martin Firvida of our Government 
Affairs office at 202-434-6194. 

Sincerely, 
Nancy LEAMOND, 
Executive Vice President. 
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Mr. NADLER. I yield 30 seconds to 
the distinguished gentleman from Mas- 
sachusetts (Mr. MARKEY). 

Mr. MARKEY. We do not need a con- 
stitutional amendment. We need a 
supercommittee congressional agree- 
ment now. 

To the Republicans: do it now. Call 
President Obama now. Tell him tax 
breaks for the billionaires, on the 
table. Tell him defense spending, on 
the table. Tell him tax breaks for oil 
companies, on the table. The President 
says he’ll put the social programs on 
the table. 

You don’t have to go back 200 years 
to amend the Constitution. You just 
have to next week, next Wednesday 
say, We want to do it now. We, who are 
here, will do it now. We will balance 
the budget by putting all of our pro- 
grams on the table. 

Do it now. Do it now, Republicans. 
Don’t pretend and hide behind a con- 
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stitutional amendment when you can 
do it now. You can be the Founding Fa- 
thers of a balanced budget in 2011. 

Mr. GOODLATTE. Noting that the 
Republicans on the supercommittee 
have put a proposal on the table and 
the Democrats have not, I now yield 1% 
minutes to the gentleman from Illinois 
(Mr. MANZULLO), a member of the Fi- 
nancial Services Committee. 

Mr. MANZULLO. Madam Speaker, 
there are over 10,000 Federal programs 
and counting. No one quite knows how 
many there are. 

I do most of my work in Congress on 
manufacturing; and for 12 years, I’ve 
been working on a chart to identify 
every agency, every bureau that is in- 
volved somehow in manufacturing. And 
it continues to grow and grow and 
grow. And my objective was to find a 
way with a common portal to be able 
to access via the Internet exactly 
what’s going on, but it’s impossible. 
And that’s the problem with this gov- 
ernment. People run to Congress and 
say, I have got a program for this and 
for that. 

Well, you know what, it’s time to 
start eliminating programs around 
here. It’s time to just keep those pro- 
grams that are absolutely necessary, 
and the best way to do that is to have 
the fiscal restraint imposed by a bal- 
anced budget amendment. No longer is 
it a matter of going to the backroom 
and simply printing money to cover 
this program or that program. We need 
to come to the realization that Wash- 
ington doesn’t have the answer for ev- 
erything. And the best way to cut back 
on these 10,000 programs is to have the 
discipline of a balanced budget amend- 
ment so that the Members of the House 
and Members of the Senate can realize 
you really can’t spend more than what 
you take in. 

Mr. NADLER. I reserve the balance 
of my time. 

Mr. GOODLATTE. Madam Speaker, 
how much time remains on each side? 

The SPEAKER pro tempore. The gen- 
tleman from Virginia has 4 minutes re- 
maining, and the gentleman from New 
York has 234 minutes remaining. 

Mr. GOODLATTE. Madam Speaker, 
at this time it is my pleasure to yield 
1% minutes to the gentleman from Ar- 
kansas (Mr. WOMACK), a member of the 
Appropriations Committee. 

Mr. WOMACK. Today is payday. It's 
Friday. For à lot of people, it's payday. 
They’re going to get a check from their 
employer, if they're lucky enough to 
have a job. And I'm for sure for most of 
them, before ever cashing that check, 
they know exactly where it's going. 
These people have likely already come 
to the realization that there are a lot 
more needs, à lot more things they 
would like to have or do, but there's 
just so much money. 

I find it incredible that my friends on 
the other side of the aisle believe this 
Federal Government should not have 
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to go through the same process of dis- 
cerning between what they want and 
what they need and what they can af- 
ford, like the rest of America. In the 
10-plus months I have been here, I con- 
sider this vote the most important vote 
I will have cast because it's the vote 
that has the most impact on the future 
of my grandson. 

It is sad that Congress does not have 
the discipline to live within its means, 
and I strongly believe the only way to 
constrain an undisciplined Congress is 
to enshrine its obligation in the Con- 
stitution. An overwhelming majority 
of Americans believe that the balanced 
budget amendment, as proposed today, 
is the right way forward for America. 

I thank my friend from Virginia for 
his leadership on the issue, and I urge 
its passage. 

Mr. NADLER. I continue to reserve 
the balance of my time. 

Mr. GOODLAT'TE. Madam Speaker, I 
am pleased to yield 1% minutes to the 
gentleman from South Carolina (Mr. 
MULVANEY), а member of the House 
Budget Committee. 

Mr. MULVANEY. Madam Speaker, I 
have enjoyed sitting here listening to 
the arguments against this amend- 
ment. They range from the bizarre to 
the completely incredible. We've heard 
it's not 1985. I wish it were and that the 
deficit were only $5 trillion. Imagine 
what the world would have been like if 
we could have accomplished this 15 
years ago. 

І have heard that we don't need this 
amendment to do our job against the 
backdrop of only being able to do it 
four times in the last 50 years. That ar- 
gument simply does not pass the laugh 
test. I heard just a few moments ago 
from the honorable minority leader 
that this was not the right time to pass 
this amendment because somehow this 
body was too partisan, too partisan to 
pass an amendment to the Constitution 
that would take partisanship out of the 
equation and force us to balance the 
budget. These are all extraordinarily 
weak arguments, Madam Speaker, and 
they are weak because they do not go 
to the heart of the matter of why you 
would be against this amendment. 

There’s only one reason to be against 
this amendment. The only true argu- 
ment against this amendment is that 
you want to continue to spend money 
that we don't have, and there are peo- 
ple in this Chamber who believe that is 
the way that they keep their jobs, that 
if we continue to run up debt, that if 
we continue to spend money that we 
don't have, that somehow back in their 
district it will encourage their voters 
to send them back to this Chamber. 

Madam Speaker, I believe there are 
more important things than our jobs. 
There are more important things than 
simply remaining а Member of Con- 
gress. More so than any amendment, 
any bill that we will take up this year, 
this amendment is the opportunity 
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that we have to send a message to the 
people back home that we are willing 
to do what is right, that we’re willing 
to stand up for them and to give them 
the opportunity to change the Con- 
stitution of the United States in a way 
that they see fit. 

Mr. GOODLATTE. Madam Speaker, I 
would advise my colleague that I have 
only one speaker remaining. 

Mr. NADLER. I yield myself the bal- 
ance of my time. 

Madam Speaker, since 1995, when this 
amendment was last on the floor, we 
proved we could balance the budget 
without a balanced budget amendment. 
But a balanced budget is not the high- 
est goal. The highest goal is prosperity, 
a full employment economy; and that 
requires a balanced budget over the 
business cycle. It requires that in good 
times we have a surplus and pay down 
the deficit. But then in recessions, you 
should have a deficit to spur the econ- 
omy; you should spend money to spur 
the economy to get out of the reces- 
sion. To try to balance the budget by 
cutting spending during a recession is 
to increase unemployment, is to guar- 
antee that every recession becomes a 
depression. Just look at what’s hap- 
pening in Germany, which was in pret- 
ty good shape until they elected a gov- 
ernment that enacted austerity to try 
to balance the budget. Their economy 
is tanking. The same thing in Great 
Britain. 

The second point I want to make is 
that when we talk about balanced 
budgets in the States, they have a sep- 
arate budget for operating expenses 
and for capital budgets. Here, this bal- 
anced budget amendment would say we 
should never borrow money for any- 
thing; the Federal Government should 
never borrow money. That’s insanity 
economically. It means we have no 
money for our bridges, roads, high- 
ways, et cetera. 

Third, this amendment would say if 
we couldn’t reach agreement, if we 
didn’t pass the balanced budget, the 
courts would have to decide whether to 
increase taxes and, if so, which taxes, 
or cut programs, and in such a case, 
which programs. We should not be giv- 
ing the courts the power to make such 
decisions. 

Finally, Social Security, Medicare, 
these are not debts. They’re obliga- 
tions of the Federal Government. A 
balanced budget amendment would put 
them at risk. We would have to cut So- 
cial Security, cut Medicare, cut all 
these things if we passed a balanced 
budget amendment. And if we’re un- 
willing, as our colleagues on the other 
side are, raise taxes on the rich. The 
fact is taxes on the rich are much less 
than they’ve ever been, which is the 
basic cause of the deficits that we’re 
running now. 

The balanced budget amendment 
would not balance the budget. You 
would still have a stalemate between 
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Republicans, who want no taxes on the 
rich and want draconian cuts on lower- 
and middle-income programs, and 
those on our side of the aisle who dis- 
agree on them. If you can’t reach 
agreement on those things now in the 
supercommittee, what makes you 
think you would reach agreement just 
because you had a requirement on the 
books that said you should? It would 
end up in court. 
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The balanced budget amendment is 
simply a sop to be able to say we are 
doing something about а balanced 
budget when we are, in fact, unwilling 
to make the tough decisions that 
could, in fact, balance the budget. We 
showed, during the Clinton administra- 
tion, that those decisions could be 
made. And if we really want to balance 
the budget, we have to undo most of 
the Bush tax cuts, we have to stop vot- 
ing for wars that we don’t pay for, and 
we have to really balance the budget, 
not pass an amendment. 

I yield back the balance of my time. 

Mr. GOODLATTE. Madam Speaker, I 
yield myself the balance of my time. 

The gentleman from New York and I 
agree on one thing: Prosperity is the 
goal. And this is not a pathway to pros- 
perity. Fifty years with six balanced 
budgets is a pathway that has led to a 
$15 trillion debt that we have right 
now. That’s not prosperity. The largest 
debtor nation on Earth is not pros- 
perity. $50,000 per American citizen in 
debt is not prosperity. And the $60 tril- 
lion in future obligations that we have 
yielding this result is definitely not 
prosperity for our children and grand- 
children. 

That is why we need the discipline 
that a balanced budget amendment to 
the Constitution provides. That is why 
this is a bipartisan vote. That is why 
dozens of Democrats will join us today 
in enshrining in our Constitution 
something that will require that future 
Congresses balance the budget. 

I urge my colleagues to join us in 
this matter, and I yield back the bal- 
ance of my time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would ask Members not to traffic 
the well when another Member is under 
recognition. 

Mr. VAN HOLLEN. Madam Speaker, Demo- 
crats remain committed to responsibly putting 
the budget on a fiscally sustainable path 
through a balanced approach that includes 
both spending and revenue. But the Repub- 
lican Constitutional amendment defeated on 
the House floor today was not the answer. It 
could have dire consequences for the econ- 
omy, on needed services to seniors and oth- 
ers, and on the government's ability to quickly 
and appropriately respond to changing needs. 

This Constitutional amendment would have 
made it easier to cut Social Security or Medi- 
care than to cut corporate tax loopholes or 
eliminate tax breaks for millionaires. It required 
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a roll call vote by the majority of the whole 
number of each House—218 votes in the 
House regardless of how many Members are 
absent—to raise revenue, but allowed spend- 
ing cuts with a simple majority vote of those 
present. Why should there be a different 
standard for cutting Social Security benefits 
than for cutting even a dime of special interest 
tax breaks? 

The disparity clearly highlighted that this 
Amendment was not actually about balancing 
the budget, but rather about establishing a 
constitutionally mandated path to impose the 
Republican budget priorities. In fact, the 
Amendment would have required even deeper 
cuts than the House Republican budget reso- 
lution, which never reached balance. The Re- 
publican budget ran $1.6 trillion in deficits from 
2018 through 2021, when this Amendment 
could have been in effect. 

This Constitutional amendment would have 
jeopardized Social Security and Medicare ben- 
efits, veterans' benefits, and all other guaran- 
tees to our citizens by limiting annual spend- 
ing to that years receipts. Regardless of 
whether the country has brought in receipts 
over many years, saving to cover upcoming 
obligations—and regardless of the retirement 
guarantee made to our seniors who contrib- 
uted to the Social Security trust fund through- 
out their working years—this Amendment 
would not have let us make those payments 
unless we had an equal amount of receipts 
coming in that year. 

The Constitutional amendment also would 
have deprived Congress of the flexibility to ad- 
dress national needs and economic emer- 
gencies by limiting spending to the level of 
that year's receipts. For example, during a re- 
cession the Amendment would have required 
spending cuts or tax increases at the very 
time the country required additional spending 
or tax cuts to provide needed help and to 
boost the economy. Even in the face of a nat- 
ural disaster there was no emergency exemp- 
tion to allow immediate extra assistance. 

This year has illustrated the economic con- 
sequences of risking default on the nation's 
obligations, yet the Constitutional amendment 
would have made default more likely by in- 
creasing the difficulty of raising the debt limit 
by requiring a 3/5th supermajority vote. In fact, 
the need to raise the debt ceiling has no cor- 
relation to whether future budgets are bal- 
anced; increases in the debt ceiling reflect 
past decisions on fiscal policy. 

Some have argued that this Amendment 
would have put the federal government in the 
same position as state governments and 
households, which balance their budgets. And 
while many states are required to balance 
their operating budgets, they still can and do 
borrow for capital projects. Likewise, families 
regularly do not balance their budgets on an 
annual basis; a 30-year home mortgage or a 
student loan are both examples of ways fami- 
lies can responsibly take on debt and pay it 
back over time. By requiring the federal gov- 
ernment to balance spending and receipts 
each year—regardless of the country's eco- 
nomic circumstance or the need for immediate 
resources—the Amendment would have pro- 
hibited the nation from making necessary in- 
vestments. 

This Constitutional amendment was not a 
responsible budget plan. It did not make any 
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of the hard choices necessary to fix our fiscal 
and economic crisis. Instead, it would have 
enshrined in the Constitution a fixed budgetary 
goal without providing guidance on how to 
reach it or how to enforce it. The Amendment 
could send budget decisions to the courts, 
tying up federal budgeting and transferring the 
power to make the laws from Congress to the 
federal judiciary. If cases were filed arguing 
that the budget is not balanced, court involve- 
ment could lead to shutting down all federal 
operations—even emergency services. 

The Constitution provides broad guarantees 
for citizens, but is not designed to implement 
particular policies. Congress must confront the 
difficult choices before it. Passing the Amend- 
ment may make for good theater, but it is sim- 
ply a device for pretending we are doing 
something while ducking difficult choices. In- 
stead, we are working hard now to responsibly 
put the budget on a sustainable path, and that 
is the right thing to do. 

Mr. HOLT. Madam Speaker, the right ques- 
tion to ask is not, “How can Congress create 
the political will necessary to balance our 
budget?” The right questions to ask are, 
“What is the right budget to enable a vigorous 
economy?” And that is not necessarily a 
budget in exact numerical equality between in- 
come and outgo. And, second, "How has 
America balanced its budget in the past?" 

Madam Speaker, | took great personal satis- 
faction during my first term as a member of 
this body in voting for and helping to achieve 
America's first balanced budget in a genera- 
tion. It was not easy to attain. Those members 
of Congress, myself included, who believe in 
fiscal responsibility and budgetary discipline, 
had to make tough choices and cast difficult 
votes in order to put the federal government's 
fiscal house in order. The White House and 
Congress can balance the federal budget with- 
out a constitutional amendment. 

We needed two things: sufficient income 
and no unnecessary spending. A revenue 
base made balancing the budget possible. We 
also had a recognition that a vibrant economy 
produces more revenue than an economy in a 
recession. 

That, Madam Speaker, is what is lacking 
today—not the political will, but the economic 
fundamentals. America's revenue base was 
decimated by the Bush tax cuts, which gave 
away hundreds of billions of dollars to the 
most fortunate Americans while doing little to 
help middle-class families. And America’s 
economy has been devastated by the financial 
crisis, which has diminished the federal gov- 
ernment’s revenue base and required us to 
spend money to sustain the social safety net 
and to create jobs. 

Madam Speaker, if America truly wants to 
return to the era of balanced budgets, we 
don't need a misguided and destructive con- 
stitutional amendment. What America needs is 
to invest in those things that allow and help 
our people to be productive—education, re- 
search, health care, and things that help the 
wheels of commerce turn, like banking and 
trading regulations, environmental protection, 
and freer migration of talented people. We 
need the wealthiest Americans and our 
wealthiest corporations to pay their fair share 
of the cost of running this nation. And we 
need to act with urgency and compassion to 
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put to work the 25 million Americans who are 
out of work or underemployed. We need to 
create jobs in the short-term to stop the dam- 
age to our long-term economy. 

Madam Speaker, our history of amending 
the Constitution has been about the enhance- 
ment of individual rights or the correction of 
fundamental structural flaws in the federal 
government. Politics—not a structural flaw— 
created our current deficit problem, and polit- 
ical compromise can fix it. We must be com- 
mitted to reaching the political compromises 
that are necessary in order to exercise fiscal 
responsibility and balance budgets consist- 
ently. 

Madam Speaker, a balanced budget 
amendment is nothing more than a fine exam- 
ple of political theater. We will debate this 
amendment for hours, but without any chance 
to amend it or consider any alternatives. The 
majority is putting the bill on the floor under a 
procedure normally reserved for non-con- 
troversial measures, despite the very con- 
troversial nature of this flawed constitutional 
amendment. It is bad policy that will not bring 
us any closer to solving our budget problems, 
and | urge my colleagues to oppose it here 
today. 

Mr. YOUNG of Florida. Madam Speaker, | 
rise in support of this Balanced Budget 
Amendment. 

| have always been hesitant to support 
changes to our Constitution. It is the most sig- 
nificant document in our Nation’s history and | 
am reminded of its guiding principals by the 
copy | carry with me each day. 

Truthfully, | wish this step had not become 
so necessary. A simple majority of us in the 
House, working with the Senate and the Presi- 
dent have the ability to balance our budget 
without this Amendment. 

It has been done before. | have been hon- 
ored to serve in this House for the last 41 
years. During this time, we have managed to 
balance our budget twice, and both times oc- 
curred during my tenure as Chairman of the 
House Appropriations Committee. 

The way we balanced the budget then was 
by making the hard, but necessary choices. 
The Appropriations Committee had to say no 
to many funding requests. It was not always 
easy and | was not always the most popular 
person around here. But we had to do the 
right thing for the country and we did it as a 
Republican House working with a Democrat 
President. 

In this Congress, the House and the House 
Appropriations Committee have made the dif- 
ficult decisions to cut wasteful spending, con- 
solidate duplicative programs, and reign in the 
excesses of recent years. We have reduced 
excessive spending and passed a responsible 
budget resolution. We have brought our bills 
to the floor under regular order—in contrast to 
recent years. Every Member on the Com- 
mittee and in the entire House has had the 
opportunity to make their voices heard and 
offer their amendments. In fact, we have con- 
sidered almost 500 amendments to appropria- 
tions bills just this year. 

| am proud to say that the House has made 
real progress towards fiscal responsibility. Un- 
fortunately, much of our budget process has 
become dysfunctional. 

We are stuck with a Senate that has been 
unwilling to do their part. It has been more 
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than two and a half years since they have 
completed the basic task of passing a budget. 

Under this President, spending has sky- 
rocketed to consume more than 25 percent of 
the economy. Since 2008, annual spending 
has jumped by close to $1 trillion. The Presi- 
dent's budget proposed to keep the spending 
going for the next decade, with spending 
growing from its historical average of 18 per- 
cent to 24 percent of GDP in 2021. 

We have mandatory spending that is spi- 
raling out of control. 

For the first time in America's proud history, 
our credit rating was downgraded because we 
have been unable to come to an enforceable 
agreement on how to bring our debt under 
control. 

| have come to believe that the only guaran- 
teed way to bring spending under control is to 
pass this Balanced Budget Amendment. The 
only way to get the entire Congress and the 
President to consistently agree on a fiscally 
responsible budget is to amend the Constitu- 
tion to require it to happen. It is a common 
sense proposal that has widespread support. 

In 2009, | asked every voter in my district 
how they felt about requiring a balanced budg- 
et and 79.64 percent of the more than 32,000 
who responded to my survey said that they 


support it. 
The National Federation of Independent 
Businesses recently asked small business 


owners in my district if they support the Bal- 
anced Budget Amendment and 78 percent re- 
sponded that they do. 

National polls point to more overwhelming 
support. After all, families and small busi- 
nesses across the country have to sit down 
and balance their own budgets, just as our 
state of Florida must. Why can't the federal 
government do the same? 

America has a spending problem. Just on 
Wednesday our national debt topped $15 tril- 
lion. We are borrowing 43 cents for every dol- 
lar we spend. This year gross interest pay- 
ments on the debt reached $466 billion. Every 
one of our children and our grandchildren al- 
ready owes more than $46,000 to our credi- 
tors. 

We owe it to the next generation to leave 
them a better country and a better future, as 
those who came before us did. It is essential 
that we change the culture of spending in 
Washington and restore fiscal sanity to our 
federal budget. It is crucial to the future of our 
Nation that we solve this debt problem, be- 
cause if we don't, | hate to think what might 
happen to our economy, what might happen to 
our currency, and what might happen to our 
standing in the world. 

Let me close by saying that to have a 
strong national defense we must have a 
strong robust economy. 

Mr. THORNBERRY. Madam Speaker, it 
would be a mistake to believe that a Balanced 
Budget Amendment to the Constitution will 
solve all of our fiscal woes. There are no 
magic answers to what ails us. Fiscal dis- 
cipline and common sense applied day-by- 
day, year-by-year are required. 

A Balanced Budget Amendment to the Con- 
stitution would, however, help impose the dis- 
cipline needed on the taxing and spending de- 
cisions of the federal government. It would be 
a very significant step—perhaps one of the 
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most significant we could take—in repairing 
our fiscal house. 

It forces Congress and the President to 
make choices. If new spending is proposed, 
other spending must be cut or some other way 
to finance the new program must be found. 

A basic principle for individuals, businesses, 
and other organizations is that one should not 
spend more than one has to spend, except in 
extraordinary circumstances. That is common 
sense. Yet, for too long, that principle has 
been commonly absent from Washington. This 
vote on this Amendment is our opportunity to 
apply this basic idea to the federal govern- 
ment. We should do it now. 

Mr. POSEY. Madam Speaker, nearly every 
State in the union is required to balance its 
budget each year, including my home State of 
Florida. Our counties, cities, school boards 
and special districts are all required to make 
financially responsible decisions with the hard- 
earned tax dollars of Florida’s working families 
and small businesses. 

It is long past due for Washington to do the 
same, which is why the Balanced Budget 
Amendment to the U.S. Constitution is one of 
the first bills | cosponsored as a new Member 
of Congress in 2009. 

For 235 years, the United States has been 
the greatest economic success story the world 
has ever known. Yet, the most significant 
threat ever to our continued success is our un- 
precedented and rapidly growing national 
debt. From 1776 to 2008, Washington accu- 
mulated a debt of $10.6 trillion. Yet in just the 
last 3 years alone, another $4.4 trillion in debt 
has been added for a grand total of $15 trillion 
and counting. 

Washington doesn't just have a spending 
problem. It has an insatiable addiction to 
spending money it does not have and it is 
threatening our children's future. The Chair- 
man of the Joint Chiefs of Staff called it the 
greatest threat to our Nation. 

The last time the House voted on and 
passed a Balanced Budget Amendment to the 
Constitution—back in 1997—the national debt 
stood at $5.4 trillion. That year the Balanced 
Budget Amendment fell just ONE VOTE short 
of passage in the Senate. It's something | like 
to call "The Ten Trillion Dollar Vote." 

So, you might ask: How do these gigantic 
numbers relate to the American taxpayer? Be- 
cause of Washington's failure to control 
spending, each and every taxpayer's share of 
the debt amounts to $130,000. It gets worse. 
On our current path, the non-partisan Con- 
gressional Budget Office estimates the na- 
tional debt will reach $23 TRILLION in 2015. 
That's $200,000 in debt per taxpayer. This 
must change. 

The American people were promised in 
1997 that Washington would balance the 
budget without a Balanced Budget Amend- 
ment. Given what we now know, it's ridiculous 
to believe that Washington will balance the 
budget and begin paying down the debt with- 
out the requirement of a Balanced Budget 
Amendment. 

Future generations of Americans deserve to 
live with the same opportunities we have had. 
Burdening them with this unprecedented debt 
load is immoral and unthinkable. Only by 
passing a Balanced Budget Amendment can 
we eliminate their greatest threat to success 
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and guarantee them the same opportunities 
that we have had. 

| urge my colleagues to support the Bal- 
anced Budget Amendment and set our Nation 
on a more financially responsible and stable 
course. 

Mr. WOLF. Madam Speaker, | rise today to 
support H.J. Res. 2, which is a common 
sense, balanced budget amendment to the 
U.S. Constitution. | am proud to join my friend 
from the Shenandoah Valley, BOB GOODLATTE, 
as a cosponsor of his legislation and | thank 
him for his work in bringing it to the floor for 
a vote. 

| have long supported this legislation be- 
cause | believe Washington must live within its 
limits when spending the hard earned money 
of the American taxpayers. This balanced 
budget amendment is one of the necessary 
steps we must take in order to address our 
Nation’s crushing fiscal obligations. That is 
why | have consistently voted for a balanced 
budget amendment every time it has come be- 
fore the House—in 1982, 1990, 1992, 1994 
and 1995. 

The national debt is over $15 trillion, annual 
deficits are over $1 trillion and we are looking 
at unfunded obligations and liabilities of $62 
trillion. | am concerned that if we don’t deal 
with this crushing burden now it could lead to 
another downgrade of our Nation’s credit rat- 
ing. This could make credit, from car loans to 
mortgage loans to college loans, more difficult 
and expensive to obtain. Everything must be 
on the table for consideration—all entitlement 
spending, all domestic discretionary spending, 
including defense spending, and tax policy— 
particularly reforms to make the tax code sim- 
pler and fairer and free from special interest 
earmarks. 

That is why | have supported every serious 
effort to resolve this crisis: the Bowles-Simp- 
son recommendations, the “Gang of Six” ef- 
fort, the “Cut, Cap and Balance” bill, and the 
Budget Control Act. None of these solutions 
were perfect, but they all took the steps nec- 
essary to rebuild and protect our economy. | 
also joined a bipartisan group of 102 of my 
colleagues in sending the enclosed letter to 
the Joint Select Committee on Deficit Reduc- 
tion to “go big” and identify $4 trillion in sav- 
ings through spending cuts and tax reform in 
its proposal due later this month. 

A balanced budget amendment to the Con- 
stitution is but one tool to get our fiscal house 
in order. This balanced budget amendment 
would establish critical institutional reforms 
that would ensure that the Federal Govern- 
ment lives within its means. We must reduce 
the deficit and pay down the debt to ensure 
that we have the ability to support the critical 
programs that citizens expect the government 
to provide. 

In his Farewell Address, George Wash- 
ington instructed the Congress to use the pub- 
lic credit as sparingly as possible. We should 
heed his wise words and pass this balanced 
budget amendment. 

Mr. HASTINGS of Washington. Madam 
Speaker, | rise today in strong support of H.J. 
Res. 2, which would require the Federal Gov- 
ernment to do what American families do 
every day—balance our budget. 

One of the first votes | cast in Congress 
was in support of the Balanced Budget 


18023 


Amendment. That was in 1995 when the Fed- 
eral deficit was $4.9 trillion—a level that | con- 
sidered unacceptable to pass on to our chil- 
dren and grandchildren. And we came so 
close, Madam Speaker. The Balanced Budget 
Amendment passed by a two-thirds majority in 
the House. 

This included 72 Democrats. Many of my 
colleagues from the other side of the aisle that 
| see here today stood with us to do what is 
best for the future of our country. 

We came just one vote shy of passing it in 
the Senate, and have paid for this failure 
every day since, Madam Speaker. It has been 
16 years and over 10 trillion dollars more in 
debt since | voted for the Balanced Budget 
Amendment. 

The Federal deficit was unacceptable then, 
and it is unconscionable today—growing an in- 
credible $1.6 billion per day. 

This has led us to where we are today—fac- 
ing a $15 trillion dollar debt that leaves future 
generations in even greater jeopardy and is 
causing serious harm to our economy. 

Former Joint Chiefs of Staff Admiral Mike 
Mullen recently said that the greatest threat to 
our country is not Al-Qaeda—it is our national 
debt. 

It is threatening our economy, our standard 
of living, and our very way of life. 

Madam Speaker, just think of how different 
our country would be if we had succeeded in 
1995. 

It seems like such a simple concept—only 
spending as much as we take in. 

This is our chance to make history. Let’s not 
force future generations to look back and see 
how Congress once again failed to change the 
course of American history and get our econ- 
omy back on track. 

As a grandfather, Madam Speaker, | strong- 
ly urge all of my colleagues, regardless of po- 
litical affiliation, to stand up for the future of 
our country and join me in voting for this vital 
resolution. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, | rise in opposition of the 
proposed Balanced-Budget Amendment to the 
U.S. Constitution. 

The constitutional balanced budget amend- 
ment we are debating this week could force 
Congress to indiscriminately cut all programs 
by an average of 17.3 percent by 2018. Ac- 
cording to the Center on Budget and Policy 
Priorities, if revenues are not raised and all 
programs are cut by the same percentage, 
Social Security would be cut $184 billion in 
2018 alone and almost $1.2 trillion through 
2021; Medicare would be cut $117 billion in 
2018 and about $750 billion through 2021; 
and Medicaid and the Children’s Health Insur- 
ance Program (CHIP) would be cut $80 billion 
in 2018 and about $500 billion through 2021. 

| am also concerned the measure adds arbi- 
trary caps on Federal spending that achieves 
nothing but to cripple this government's ability 
to jumpstart the economy, make the important 
investments to secure our future, and ulti- 
mately put Americans back to work. 

That is why 1, along with leading economists 
and Nobel laureates in economics, strongly 
oppose this radical and debilitating method for 
addressing our budget woes. 

My republican colleagues have already had 
countless opportunities in this Congress to 
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work with us to develop a tangible plan to re- 
duce the deficit and fix this economy. In fact, 
Republicans have voted seventeen times 
against Democratic proposals or efforts to sim- 
ply consider proposals to create or protect 
American jobs. 

Fervent calls for a balanced budget make 
for great political talking points. However, it 
makes little to no practical sense to stymie this 
government indefinitely in its ability to borrow 
reasonable amounts of money to make smart 
investments in infrastructure, public services, 
and education. Nobody in this Congress or 
across the country is claiming that there is 
anything reasonable about borrowing fifteen 
trillion dollars. However, what some of my col- 
leagues and | are going even further to say is 
that it is unreasonable to make severe cuts to 
vital programs that benefit the majority of 
Americans at a time when this type of invest- 
ment is needed the most. 

Even ignoring all of these points, a bal- 
anced-budget amendment would not even 
take effect in time to address the budget prob- 
lems that Americans are experiencing today. 
In fact, if ratified by three-quarters of the 
States, the amendment would not take effect 
until the second fiscal year beginning after 
ratification, or the first fiscal year beginning 
December 31, 2016, whichever is later. 

The economic problems we are experi- 
encing are a very real threat today. Ignoring 
all of the fundamental problems with this 
amendment, it does nothing to address the 
problems we are having today. Americans are 
hurting today and we must do what we can 
today to address these problems. The Bal- 
anced-Budget Amendment to our Constitution 
is not the right solution. 

This country is at a crossroad. | am not talk- 
ing about finances or the economy. | am talk- 
ing about a fundamental crossroads in beliefs 
that will affect generations after generations to 
come. This debate we are having today goes 
well beyond the national debt. It is about the 
fundamental beliefs whether or not we want 
government to provide the vast amounts of 
public services we enjoy today or to rely on 
for-profit private entities to provide those serv- 
ices to us on a for-profit basis. 

This amendment would force us to shrink 
government to impractical levels, paving the 
way for severely reduced public services, very 
little oversight in the way private entities pro- 
vide goods and services, and free reign for 
businesses to operate with the sole purpose in 
mind of making a profit. 

Madam Speaker, | strongly oppose this Bal- 
anced-Budget Amendment that is being con- 
sidered by the House. | implore my colleagues 
to see reason and oppose this measure that 
is before us today. It is a radical measure that 
would prove catastrophic for this country for 
generations to come. 

Mr. BLUMENAUER. Madam Speaker, | op- 
pose this amendment to our Constitution that 
purports to balance our nation's budget, but 
instead serves merely as an excuse for Con- 
gress to avoid the real responsibilities of gov- 
erning. When the balanced budget amend- 
ment freight train was moving through Con- 
gress in 1995 and a number of people piled 
on, it passed in the House overwhelmingly, 
but it failed in the Senate by one vote. The 
only Republican who voted no was Senator 
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Mark Hatfield. As Chairman of the Appropria- 
tions Committee, he was visited repeatedly by 
some of the most ardent proponents of a "bal- 
anced budget," asking him for special treat- 
ment so that they might spend more money in 
their home states. Senator Hatfield recognized 
that, in his words, a vote for a balanced budg- 
et amendment is, "not a vote for a balanced 
budget, it is a vote for a fig leaf." 

Amending the Constitution to require a bal- 
anced budget is an irresponsible approach to 
fiscal discipline. It does not balance the budg- 
et; instead, it would restrict the government's 
ability to provide for the common welfare, to 
respond to economic crises and natural disas- 
ters, and to invest in America. Under a bal- 
anced budget amendment, recessions would 
be longer and deeper because Congress 
would be forced to raise taxes, cut spending, 
or both in order to meet the constitutional 
mandate. This flies in the face of sound eco- 
nomic policy. If the balanced budget amend- 
ment were in effect today, it would throw 15 
million more people out of work, double the 
unemployment rate, and slash our economy 
by 17 percent. 

It would also require devastating cuts to crit- 
ical programs like Social Security, Medicare, 
and veteran's benefits. No program would be 
spared: education, job training, natural re- 
Sources, environmental and financial protec- 
tion, and transportation would all suffer under 
spending cuts. Yet a balanced budget amend- 
ment would do nothing for the corporate tax 
loopholes and benefits for the wealthy that 
cost taxpayers billions of dollars. 

A balanced budget amendment limits the 
government's response to natural disasters. 
This year alone, our country has experienced 
flooding, tornadoes, hurricanes and earth- 
quakes that have taken hundreds of lives and 
caused billions of dollars in damage. Our com- 
munities need immediate support to help 
those who are injured and without a home, 
and to help clean up the devastation. A bal- 
anced budget amendment would tie the gov- 
ernment's hands by requiring the slow machin- 
ery of Congress to act before relief could be 
given to suffering families. 

A popular argument in favor of a balanced 
budget amendment is that families across the 
country must live within their means, and thus, 
so should Congress. But few families paid 
cash for their home. And few students paid 
cash for their college education. Families in 
Oregon borrow money for important invest- 
ments that will build their lifetime wealth and 
improve the quality of their lives. Congress 
must be able to make similar investments to 
rebuild and renew America—shoring up the 
countrys crumbling infrastructure, repairing 
our dilapidated schools, and creating the en- 
ergy resources that will drive the future of our 
economy. 

Balancing the budget does not require a 
constitutional amendment. It requires courage 
and compromise. 

After Senator Hatfield courageously voted 
no on the balanced budget amendment in 
1995, Congress in fact was able to move for- 
ward to rein in spending and raise an appro- 
priate level of revenue that balanced the budg- 
et for four consecutive years. Unfortunately, 
when Republicans took control of Congress 
and the Bush administration took power, re- 
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straint was lost, our nation's wealth was given 
away, deficits skyrocketed, and their tax cut 
and spending policies drive our deficit to this 
day. 

А balanced budget amendment is a phony 
solution. Instead, members of Congress must 
stand up and work together to provide a bal- 
ance of increased revenues and sensible 
spending cuts. Doing otherwise merely avoids 
our responsibilities and is an insult to the peo- 
ple who sent us to represent them in Con- 
gress. 

Mr. WAXMAN. Madam Speaker, | am unal- 
terably opposed to this proposed Constitu- 
tional amendment. President Obama stated it 
succinctly earlier this year: "We won't need a 
constitutional amendment to do our job.” He is 
right. President Clinton and Congress enjoyed 
balanced budgets in 1998, 1999, 2000 and 
2001. The proponents of this deeply flawed 
and highly dangerous tampering with our Con- 
stitution are dead wrong. All that is needed is 
the responsible exercise of choices about our 
budget. 

This proposed constitutional 
fails on several counts: 

First and foremost, the proposed amend- 
ment does not pass the truth in labeling test. 
There is nothing in it that requires Congress, 
under any and all conditions, to pass a bal- 
anced budget. Under the voting procedures 
that are established, Congress can pass an 
unbalanced budget. 

Second, there is a dangerous tampering 
with the fundamental principle of majority rule 
in the House of Representatives. Today, the 
majority rules in votes on the budget. Under 
this proposed constitutional amendment, it will 
require a three-fifths (6096) vote of the House 
to pass a budget that is not in balance. The 
last thing the United States House of Rep- 
resentatives needs is to become more like the 
United States Senate in its rules for voting on 
legislation. We need coherence, not paralysis. 
We elect a President with a majority of the 
Electoral College. We should certainly be per- 
mitted to pass a budget through a simple ma- 
jority vote in the House of Representatives— 
just as we do today. That's democracy. This 
proposed constitutional amendment is un- 
democratic. 

Third, this amendment, by requiring a three- 
fifths vote in the House to approve any in- 
crease in the public debt limit, guarantees an 
annual repeat of the debacle we experienced 
this summer. Our debt goes up—or down— 
based on spending and tax decisions pre- 
viously taken by Congress. The debt that ex- 
ists is simply an expression of spending and 
tax bills already enacted into law. Increasing 
the public debt should therefore be a simple, 
technical legislative act. By imposing a super- 
majority requirement on any increase in the 
public debt, this guarantees that we will face 
a recurring risk of default on the full faith and 
credit of the United States. This summer, we 
saw fear spread in households across Amer- 
ica, and havoc in markets worldwide, out of 
grave concern over what a default would 
mean. This amendment would cement such 
instability into the Constitution itself. To per- 
petuate uncertainty over whether the United 
States will default on its obligation is dan- 
gerous and irresponsible. 

Fourth, this so-called balance budget 
amendment is, at its heart, a fraud. Section 7 


amendment 


November 18, 2011 


of the proposed amendment provides that the 
budget is deemed in balance when outlays 
match receipts—except for revenues derived 
from borrowing and outlays of interest pay- 
ments on the national debt. In other words, 
carrying the national debt does not count. This 
is not a balanced budget, as payment of the 
debt will require trillions in spending on inter- 
est for decades to come. Even under the dra- 
conian Republican budget plan adopted earlier 
this year by the House, the budget, with all its 
harsh cuts to Medicare, Medicaid and Social 
Security, would not approach being truly bal- 
anced until the 2030s or later. The House Re- 
publicans may want the American people to 
think this is a vote on a balanced budget con- 
stitutional amendment. What they are not tell- 
ing you up front is that the United States 
budget will be in deficit for decades even if 
this becomes part of the Constitution. The 
American people should not be fooled. 

Fifth, this amendment will gravely injure our 
seniors, and those who rely on Medicare and 
Medicaid. This amendment will require cuts at 
least as harsh as those rammed through the 
House by the Republicans earlier this year. 

This will mean the end of Medicare as we 
know it, and it will be devastating for Medicare 
beneficiaries. The Congressional Budget Of- 
fice concluded that the Republican budget, by 
privatizing Medicare, will more than double 
beneficiary costs for new enrollees. The aver- 
age senior will face increased costs of over 
$6,000 annually when the program begins. 
And all of that extra spending by seniors and 
people with disabilities will go to private health 
insurance plans. The transfer of seniors into 
private plans will raise costs by over $11,000 
per beneficiary by 2030. To add insult to in- 
jury, the Republican budget reopens the donut 
hole under the Part D prescription drug ben- 
efit, increasing the burden on seniors within 5 
years. 

For Medicaid, the Republican budget ap- 
proved by the House was even worse. Med- 
icaid accounts for 43% of total long term care 
spending in the U.S. But the Republican budg- 
et cuts Medicaid in half by 2022, and turns it 
into a block grant for the states. Moreover, by 
cutting reimbursement rates, Medicaid will lose 
health providers. At least 18 million people will 
be cut off from access to Medicaid. There will 
be a loss of quality and staffing in nursing 
homes—which means job losses in the health 
professions—as well as cuts to programs that 
provide in-home services to keep seniors inde- 
pendent. 

There are other deep flaws in this proposal. 
The amendment puts our ability to respond to 
national crisis in a straightjacket. Section 5 of 
the proposed amendment permits an absolute 
majority of the House to vote to waive the bal- 
anced budget requirement if we are at war. 
But if we face an economic emergency—like 
we do today—the balanced budget require- 
ment can only be waived by a three-fifths vote 
of the House. The economic crisis we face 
today is at least as significant as the Iraq 
war—but this amendment would make it hard- 
er to respond to recession and unemployment. 

Also troubling is the prospect that the courts 
will become involved in budgets passed by 
Congress. By placing the budget under a spe- 
cific constitutional amendment, it is likely that 
the courts could be asked to rule on whether 
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a budget, as passed, complies with the re- 
quirements of the constitutional amendment. Is 
it really balanced? If this amendment is 
passed, we head down a dangerous legal 
road. 

Madam Speaker, this week, 273 organiza- 
tions representing health, welfare, labor, public 
advocacy and community groups across the 
Nation, have written to the Congress to insist 
that we reject this balanced budget constitu- 
tional amendment. Their letter states: 

A balanced budget constitutional amend- 
ment would damage the economy, not 
strengthen it. Demanding that policymakers 
cut spending and/or raise taxes, even when 
the economy slows, is the opposite of what is 
needed to stabilize a weak economy and 
avert recessions. Such steps would risk tip- 
ping a faltering economy into recession or 
worsening an ongoing downturn, costing 
large numbers of jobs while blocking worthy 
investments to stimulate jobs and growth 
and address the nation’s urgent needs in in- 
frastructure and other areas... 

A balanced budget amendment has no 
place in the Constitution of the United 
States. Our Constitution has served the na- 
tion well because it represents enduring 
principles that are the foundations of our 
government. It should not be used as a sub- 
stitute for real leadership on fiscal policy. 

We do not need a constitutional amendment 
to balance the budget. We do not need to turn 
the House into the Senate. We do not need to 
impose inhumane cuts on the most vulnerable 
in our society. And we do not need to ruin the 
fabric of the Constitution of the United States 
of America. 

Mr. SENSENBRENNER. Madam Speaker, | 
rise today in strong support of H.J. Res. 2, 
which proposes a Balanced Budget Amend- 
ment to the Constitution. It’s time to tighten 
the nation’s purse strings and keep Wash- 
ington from spending more than we can af- 
ford. 

For too long Congress and the President, 
on a bipartisan basis, have let down the Amer- 
ican people in our unwillingness and inability 
to be responsible with our nation’s finances. 
We have spent too much, borrowed too much, 
and have failed to face the fact that we can no 
longer continue to spend money that we do 
not have. A Balanced Budget Amendment to 
the Constitution would legally force our gov- 
ernment to live within its means. 105 inter- 
esting to see that while many of my col- 
leagues on the other side of the aisle, includ- 
ing our President, have argued that a constitu- 
tional amendment is not necessary, 49 states 
currently abide by some form of a balanced 
budget requirement. 

President Obama urged opposition to this 
legislation, clearly showing how out of touch 
he is. He just doesn’t seem to get it. Ameri- 
cans overwhelmingly support a Balanced 
Budget Amendment to the Constitution be- 
cause their government has proven that it is 
unable to be responsible with their money. 
The arguments against a Balanced Budget 
Amendment appear to rest on the concerns 
that this will finally stop out-of-control spend- 
ing; meaning Congress will no longer be able 
to spend at will on programs that may be nice 
to have, but are unnecessary or unaffordable. 

The measure on the floor today is a good 
compromise between those who wanted a 
stronger Balanced Budget Amendment, and 
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those who felt such proposals went too far. 
While | would have preferred the version that 
placed greater restriction on Congress's ability 
to tax and spend, | am pleased to support his 
legislation. 

It is simply unfair to continue to pass our fi- 
nancial burdens along to our children and 
grandchildren. Given Congress's history of not 
being responsible with the American people's 
hard earned money, it is time we put in place 
these limitations on spending. A Balanced 
Budget Amendment would finally force us to 
make tough decisions about how we spend 
our money. This is not a silver bullet; however, 
it is an important step in controlling spending 
and restoring confidence among the American 
people. | strongly support passage of this im- 
portant legislation, and urge my colleagues to 
support the bill. 

Mr. JACKSON of Illinois. Madam Speaker, ! 
rise in strong opposition to H.J. Res. 2—the 
Balanced Budget Amendment. 

We do need to responsibly reduce our 
budget deficits and debt, but the best way to 
do that is by investing, building and growing 
our economy—or through balanced economic 
growth—not a Balanced Budget Amendment. 

What is the most important question to be 
raised with respect to the BBA? 

We have serious gaps in our society that 
need to be narrowed: Economic gaps between 
the rich and the poor—ask the 9996; social 
gaps between racial minorities and the major- 
ity population; gender gaps—women earn 76 
cents of what men earn; generational gaps— 
will Social Security be there for the next gen- 
eration?; and infrastructure gaps—upgrades to 
roads, bridges, ports, levees, water and sewer 
Systems, high speed rail, airports and more in 
order to remain competitive in the world mar- 
ketplace. 

So the most important question is this: How 
does the BBA narrow these economic, social, 
gender, generational and infrastructure gaps? 
It won't! It will exacerbate them! 

The BBA will permanently establish the 
United States as a "separate and unequal" 
society! 

The BBA will balance the federal budget on 
the backs of the poor, the working class and 
the middle class. 

The Center on Budget and Policy Priorities 
and Citizens for Tax Justice says the BBA 
would: Damage our economy by making re- 
cessions deeper and frequent; heighten the 
risk of default and jeopardize the full faith and 
credit of the U.S. Government; lead to reduc- 
tions in needed investments for the future; 
favor wealthy Americans over middle- and 
low-income Americans by making it far more 
difficult to raise revenues and easier to cut 
programs; and weaken the principle of major- 
ity rule. 

Before we affirm a BBA, we need to con- 
sider our future—not just the future of Amer- 
ica's debt, but America's future. Do we want a 
future that is bright with promise? A future with 
innovation? A future with the best schools, the 
brightest students, and the strongest and 
healthiest workers? Do we want to continue to 
lead the world? 

My answer is "yes." 

Madam Speaker, | respectfully urge my col- 
leagues to vote “no” on this irresponsible and 
short-sighted amendment. 
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Mr. HONDA. Madam Speaker, | rise in op- 
position to House Joint Resolution 2, the “Bal- 
anced Budget” Constitutional Amendment. 
This misguided proposal would harm our eco- 
nomic recovery by destroying jobs, cutting 
Medicare and Social Security, and increasing 
the likelihood that the United States will de- 
fault on its debt. 

With the nation struggling to recover from 
the economic crisis, the American people want 
Congress to focus on addressing the root 
causes of our country's economic hardships, 
not passing pointless message pieces to sat- 
isfy the Republican base that fail to get Ameri- 
cans back to work. 

In fact, if we amend our Constitution in the 
way that H.J. Res. 2 proposes, it will wreak 
havoc on our economy. If enacted in Fiscal 
Year 2012, this Balanced Budget Amendment 
would cost 15 million people their jobs, double 
our unemployment rate to 18%, and cause our 
economy to shrink by 1796. As Bruce Bartlett, 
former advisor to President Ronald Reagan, 
correctly points out, rapidly cutting spending to 
balance our budget would throw our country 
into a recession. 

This Balanced Budget Amendment would 
harm our middle class, seniors, and veterans 
at a time when they are most vulnerable. This 
amendment could force Congress to cut all 
programs by 17% by 2018. Furthermore, it 
would cut Social Security by $1.2 trillion, Medi- 
care by $750 billion, and veterans' benefits by 
$85 billion through 2021. 

Proponents are suggesting this is a simple 
balanced budget amendment, but it is not. In- 
stead, H.J. Res. 2 would enshrine in our Con- 
stitution a requirement that Congress would 
need a three-fifths supermajority vote to raise 
the debt ceiling. This would make permanent 
the dysfunction we witnessed this summer, 
which created chaos in our financial markets 
and nearly unleashed a catastrophic default, 
and raise the likelihood that our country would 
default on its debts. 

Madam Speaker, this Constitutional Amend- 
ment is not only bad for our country, but it is 
entirely unnecessary. If we want to balance 
our budget, we should instead allow the Bush 
Tax Cuts sunset, and bring our wars in Af- 
ghanistan and Iraq to an end. This would cut 
$5 trillion in spending and leave our country 
on sounder financial footing without harming 
our economic growth and our most vulnerable 
citizens. 

This Balanced Budget Amendment would 
put the federal government under far tighter 
constraints than States and families operate 
under every day, and it would open the door 
to federal courts making the budget decisions 
that should be made by our elected officials. 
Our nation needs real legislation that will cre- 
ate jobs and stimulate growth, not a Constitu- 
tional Amendment that will cut jobs, kill 
growth, all in the name of balancing the budg- 
et. Our budget problems can instead be re- 
solved in a responsible manner, but this 
amendment is not it. | urge my colleagues to 
reject H.J. Res. 2. 

Mr. SESSIONS. Madam Speaker, earlier 
this week the federal budget eclipsed 15 tril- 
lion dollars. The passing of this milestone un- 
derscores the real, substantive need to ad- 
dress our ballooning debt crisis. It is past time 
for Congress to take action and put this nation 
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on a path to fiscal responsibility. That is why 
today | will vote in favor of a balanced budget 
amendment to the United States constitution. 

Madam Speaker, this country has a spend- 
ing problem and a balanced budget amend- 
ment is the only permanent fix to ensure that 
we stop burdening our children and grand- 
children with a debt they cannot afford. Last 
year alone, the United States ran a 1.3 trillion 
dollar budget deficit. That means we spent 1.3 
trillion dollars that we do not have. Under this 
balanced budget amendment, Congress would 
be forced to live within its means and balance 
our checkbook, just like millions of Americans 
across this country. | urge my colleagues to 
help ensure that America's best days lie in its 
future and join me in passing this balanced 
budget amendment. 

Mr. STARK. Madam Speaker, 1 rise in oppo- 

sition to H.J. Res. 2, the Balanced Budget 
Amendment. This amendment is just another 
opportunity for the House Majority to pander to 
their right wing base instead of focusing on 
the issue that ordinary families care about— 
jobs. 
The families in my district are concerned 
about their next paycheck and how they will 
make that next mortgage or rent payment. Un- 
employment is unacceptably high, and in Cali- 
fornia it's even higher than the national aver- 
age. There are five applicants for every avail- 
able job. Unemployment benefits are set to 
expire at the end of the year for 305,000 peo- 
ple in my state, and millions nationwide. Our 
highest priority should be creating jobs and 
helping those who need help staying afloat 
while they search for work. 

Instead of creating jobs the Congress is vot- 
ing on this reckless amendment to the Con- 
stitution that would damage our shaky econ- 
omy and end Social Security and Medicare as 
we know them. This balanced budget amend- 
ment would prevent the U.S. from responding 
to an economic crisis or making the invest- 
ments we need to repair our infrastructure. 
H.J. Res. 2 is designed to guarantee that 
working families will bear the burden of deficit 
reduction through steep cuts to vital programs, 
instead of asking the wealthy to pay their fair 
share in taxes. 

The balanced budget amendment is a dis- 
traction. The legislation has no chance of get- 
ting 2/3 support in the House and Senate or 
the support of 3/5 of the states, which is need- 
ed for ratification. We certainly won't be see- 
ing a balanced budget amendment added to 
our Constitution anytime soon. This vote is 
typical for this Republican Congress. It is no 
surprise that our approval rating is 9%. Since 
Republicans took control of the House, the 
agenda has been dominated by symbolic 
votes to wipe out environmental protections, 
eliminate states' abilities to control guns, reaf- 
firm our national motto which no one has 
threatened, limit access to abortion, weaken 
Social insurance programs, and outsource 
American jobs. 

There are plenty of good ideas to get our 
economy back on track. We could extend un- 
employment insurance, create jobs by repair- 
ing our infrastructure, and reform our tax code 
so the wealthy and Wall Street are paying 
their fair share. This balanced budget amend- 
ment doesn't impact our economy at all. In- 
stead, it is a distraction from that work. | urge 
my colleagues to join me in voting no. 
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Mr. MICA. Madam Speaker, today | rise in 
support of the amending the Constitution to in- 
clude a Balanced Budget Amendment requir- 
ing government to live within its means. 

This week, our national debt surpassed $15 
trilllon. Our nation faces difficult economic 
times, a good part due to spending beyond 
our means. Debt per household and for every 
American is at an unsustainable level and 
jeopardizes our future. We can balance our 
budget. | helped and voted for that responsible 
path which we achieved from 1996 to 2001. 

We have today the opportunity to take an 
important step toward reestablishing fiscal 
order to our nation. Congress must ensure 
that the reckless spending and poor choices of 
today do not doom our children and grand- 
children to insurmountable indebtedness. 

Having balanced our budgets in the past, 
and, while it will not be easy, it can be done 
again. Families and businesses have made 
the tough choices that are required. Govern- 
ment must now follow. 

| strongly encourage my colleagues to sup- 
port the passage of this resolution and provide 
Americans the opportunity to vote on a Bal- 
anced Budget Amendment. This is a decision 
not just for the House of Representatives or 
Congress, but for the American people. His- 
tory will judge us today on how we have laid 
the foundation for the success of future gen- 
erations. | urge my colleagues to make the 
right choice. 

Ms. FOXX. Madam Speaker, today's debate 
over the balanced budget amendment is high- 
ly instructive. It throws the differences be- 
tween those who believe in limited govern- 
ment and those who believe in an ever-ex- 
panding federal government into sharp relief. 

This debate brings to mind what American 


founder Alexander Hamilton wrote in Fed- 
eralist Paper 84. 
He said that the Bill of Rights was ". . . not 


only unnecessary in the proposed Constitu- 
tion, but would even be dangerous." 

He thought that it “would contain various ex- 
ceptions to powers not granted; and, on this 
very account, would afford a colorable pretext 
to claim more than were granted. For why de- 
clare that things shall not be done which there 
is no power to do? Why, for instance, should 
it be said that the liberty of the press shall not 
be restrained, when no power is given by 
which restrictions may be imposed?" 

He made a good point, but the Bill of Rights 
was adopted and has served to secure many 
of the liberties we enjoy. 

Even though he was somewhat wrong about 
the Bill of Rights, he was correct in under- 
standing the nature of power and government. 

After all, if a power is implied, enthusiasts of 
big government are bound to leverage the 
slightest constitutional hiccup into a new "enu- 
merated power." It appears that Hamilton un- 
derstood very well the tendency of some to 
rush to the federal government to solve prob- 
lems, create programs and expand in size and 
Scope. In this sense, Hamilton was correct; 
the specter of an expanded and powerful cen- 
tral government is one that destroys and sup- 
presses freedom. 

That is why this debate over a balanced 
budget amendment is so important, if only for 
the sharp contrasts it unveils between the var- 
ious parties to this crucial debate and the vi- 
sions for limited government and big govern- 
ment. 
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Mr. FARR. Madam Speaker, | rise today in 
strong opposition to the Balanced Budget 
Amendment. The purpose of Congress is to 
serve the American people and this Amend- 
ment is an unforgiveable disservice to our 
constituents. Let’s look at the facts: the Amer- 
ican people want jobs. But this amendment 
would destroy some 15 million jobs, double 
unemployment, and contract the economy by 
an estimated 17%. The American people want 
security. But this amendment requires draco- 
nian cuts to critical lifelines like Medicare, So- 
cial Security, and veterans’ benefits. The 
American people want a future for their chil- 
dren. But this amendment blocks investments 
in education and infrastructure, elevates the 
risk of federal default, and as Reagan’s Eco- 
nomic Advisor Bruce Bartlett said would un- 
questionably cause another recession. But 
here’s the one thing this Amendment would do 
for the American people: reinforce their belief 
that Congress can’t get anything good done. 

This legislative body is better than that. And 
it is better than this amendment, which is 
nothing more than political theater. And at a 
time of 9% unemployment and a contracted 
economy, there is no excuse to waste tax- 
payer dollars on petty political gamesmanship. 

Madam Speaker, | urge my colleagues to 
oppose this amendment and get down to the 
serious legislative business of restoring order 
to our fiscal house. | have joined with many of 
my Democratic colleagues in fighting to sta- 
bilize the economy, create jobs, and build a 
better future for our children and grand- 
children. And | will not stop this fight until we 
have rebuilt our economy so that the men and 
women of America can get back to work. 

Mr. KIND. Madam Speaker, today | rise in 
support of H.J. Res. 2, the Balanced Budget 
Amendment. 

The Balanced Budget Amendment is now 
the only check on the last decade Republican 
fiscal mismanagement. It is a practical solution 
to the last decade of Republican irresponsible 
spending. Of course, the easier response than 
going through the process of amending the 
U.S. Constitution is reinstituting pay-as-you-go 
budgeting rules, which | fully support. Unfortu- 
nately, my Republican colleagues do not. 

Pay-as-you-go budgeting led our country 
into the healthy economic dynamic we saw in 
the 1990’s under President Clinton. It, too, 
forced us to make tough decisions about our 
spending, but led to four years of budget sur- 
pluses, 27 million private sector jobs, and ex- 
cess payments on our national debt. Unfortu- 
nately, the Republicans squandered all of that 
away as they recklessly cast aside fiscal dis- 
cipline to enter two wars, enact two large tax 
cuts, and increase entitlement spending, all of 
which were not paid for. And all of which 
transformed our country from one with a budg- 
et surplus to one with a $1.5 trillion budget 
deficit in just eight short years. 

| share my colleagues’ concerns about the 
requirement for a supermajority to raise the 
debt ceiling in light of the irresponsible actions 
of House Republicans earlier this year when 
they nearly forced the U.S. Government into 
default. 

We must act with fiscal responsibility and at- 
tention to long-term deficit reduction. And time 
is of the essence for the sake of economic 
growth and job creation—now and for future 
generations. 
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Mr. BURTON of Indiana. Madam Speaker, 
today the House, as required by the Budget 
Control Act, voted on a Balanced Budget 
Amendment (BBA) to the Constitution. It is 
disheartening that we could not get the re- 
quired two-thirds votes needed to pass the 
BBA. With the National Debt topping $15 Tril- 
lion this week and our country continues to 
reel from the effects of irresponsible govern- 
ment spending, now more than ever, Con- 
gress needed to take bold action to perma- 
nently stanch the bleeding.” 

Unfortunately, the BBA was dead on arrival 
in the House after President Obama an- 
nounced his formal opposition to the legisla- 
tion. Today’s vote proves that Washington is 
not serious about solving our Nation’s spend- 
ing problem. Forty-nine out of fifty states have 
set an example for Washington by passing 
BBA’s of their own. As Hoosier families con- 
tinue to struggle to live within their means, the 
President and House Democrats clearly be- 
lieve those same rules shouldn’t apply to Big 
Government. Washington continues to borrow 
40 cents of every dollar it spends, robbing 
Peter to pay Paul in a vain attempt to perpet- 
uate the existence of the federal government's 
bloated bureaucracies. The system is broken 
and they simply refused to see the reason in 
this common sense measure. The President 
and his like minded cronies instead have cho- 
sen to reduce this debate to election year 
scare tactics by falsely claiming to seniors that 
the BBA will kill Social Security and Medicare 
all the while continuing to stoke the coals of 
their burgeoning class war, rather than work 
with their colleagues across the aisle to stave 
off out of control spending and get American’s 
back to work. In defeating the balanced budg- 
et amendment they have made their priorities 
clear. 

Ms. MCCOLLUM. Madam Speaker, | rise in 
strong opposition to H.J. Res. 2, legislation 
that would have a devastating effect on the 
U.S. economy, national security and the well- 
being of millions of Minnesota families and 
businesses. 

A constitutional amendment that requires 
Congress to balance the federal budget every 
year—regardless of economic conditions— 
would severely damage the U.S. economy. 
Such a requirement would force Congress to 
cut spending, raise taxes or both, even when 
the economy is in recession. That is the exact 
opposite of what economists recommend in 
order to escape recession and stabilize a 
weak economy. 

According to new analysis by Macro- 
economic Advisers—one of the nation's pre- 
eminent private economic forecasting firms—a 
balanced budget amendment would destroy 
millions of American jobs. Had a balanced 
budget amendment been in effect today, their 
analysis concluded that "the effect on the 
economy would be catastrophic." Assuming 
the Republicans used spending cuts instead of 
tax increases to balance the budget this year, 
the cuts would have totaled approximately 
$1.5 trillion. Macroeconomic Advisors deter- 
mined cuts of this magnitude would throw 15 
million more Americans out of work, double 
the unemployment rate from 9 percent to ap- 
proximately 18 percent, and cause the econ- 
omy to shrink by 17 percent instead of grow- 
ing by an expected 2 percent. 
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What House Republicans are not telling the 
American people is that Congress has the op- 
portunity to propose and pass a balanced 
budget each year. House Budget Committee 
Chairman PAUL RYAN could have proposed a 
balanced budget this year—fiscal year 2012— 
but he did not. The budget proposed by 
House Republicans delivers another tax cut 
windfall for America's wealthiest individuals by 
making the Bush-era tax cuts permanent. To 
make matters worse, their budget preserves 
expensive tax breaks to oil companies and 
corporations shipping jobs overseas. Instead 
of proposing a fiscal year 2012 budget that 
puts us on a more sustainable fiscal path, 
House Republicans chose to continue the 
same reckless tax policies that have added 
trillions to our national debt. 

In times of recession and weak economic 
growth, Congress needs the ability to assist 
struggling families with unemployment insur- 
ance and to promote economic recovery by 
sustaining demand through investments in 
areas such as transportation infrastructure. In 
a strong U.S. economy, Congress has the re- 
sponsibility to reduce expenditures and bal- 
ance the budget as was done in 1998, 1999, 
2000, and 2001 under President Clinton. 

Instead of spending two days debating this 
purely political measure, the House should be 
focused on debating and passing legislation to 
create American jobs—including President 
Obama’s American Jobs Act. 

| urge my colleagues to join me—and 270 
national organizations including AARP, Para- 
lyzed Veterans of America, Easter Seals, 
AFL-CIO, and the National Committee to Pre- 
serve Social Security and  Medicare—in 
strongly opposing H.J. Res. 2. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SMITH) 
that the House suspend the rules and 
pass the joint resolution, H.J. Res. 2, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds not 
being in the affirmative, the noes have 
it. 

Mr. GOODLATTE. Madam Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the motion to suspend 
the rules will be followed by а 5-minute 
vote on adoption of House Resolution 
410. 

The vote was taken by electronic de- 
vice, and there were—yeas 261, nays 
165, not voting 8, as follows: 

[Roll No. 858] 


YEAS—261 
Adams Bass (NH) Boren 
Aderholt Benishek Boswell 
Akin Berg Boustany 
Alexander Biggert Brady (TX) 
Altmire Bilbray Brooks 
Amodei Bilirakis Broun (GA) 
Austria Bishop (GA) Buchanan 
Bachmann Bishop (UT) Bucshon 
Bachus Black Buerkle 
Barletta Blackburn Burgess 
Barrow Boehner Burton (IN) 
Bartlett Bonner Calvert 
Barton (TX) Bono Mack Camp 
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Campbell 
Canseco 
Cantor 
Capito 
Cardoza 


Car 


Cha; 


fetz 


Chandler 


Cob. 


е 


Coffman (CO) 


Cole 


Conaway 
Cooper 


Cos 
Cos 


а. 
ello 


Cravaack 
Crawford 
Crenshaw 


Cue. 
Cul 


lar 
erson 


Davis (KY) 
DeFazio 
Denham 


Den 


DesJarlais 
Diaz-Balart 


Dol 


Donnelly (IN) 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 


For 


Foxx 


enberry 


Franks (AZ) 


Fre 
Gal 


inghuysen 
egly 


Gardner 
Garrett 


Ger 
Gib 


ach 
S 


Gibson 
Gingrey (GA) 
Goodlatte 
Gosar 


Gowi 


dy 


Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 


Hal 


Hanna 
Harper 
Harris 
Hartzler 


Has 


ings (WA) 


Hayworth 


Heck 


Hensarling 
Herger 


Ackerman 
Amash 
Andrews 
Baca 
Baldwin 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Brady (PA) 


Bral 


ey (IA) 


Brown (FL) 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 


Herrera Beutler 
Hochul 
Holden 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Inslee 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
Kind 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lipinski 
LoBiondo 
Loebsack 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McIntyre 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (МІ) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunnelee 
Olson 
Palazzo 
Paulsen 
Pearce 
Pence 
Peterson 


NAYS—165 


Carson (IN) 
Castor (FL) 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Courtney 
Critz 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
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Petri 

Pitts 

Platts 

Poe (TX) 
Pompeo 
Posey 

Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (AR) 
Ross (FL) 
Royce 
Runyan 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Dreier 
Edwards 
Ellison 
Engel 
Eshoo 

Farr 
Fattah 
Frank (MA) 
Fudge 
Garamendi 
Gohmert 
Gonzalez 


Green, Al Matsui Sanchez, Linda 
Green, Gene McCarthy (NY) "Т; 
Grijalva McCollum Sanchez, Loretta 
Gutierrez McDermott Sarbanes 
Hahn McGovern Schakowsky 
Hanabusa McNerney Schiff 
Hastings (FL) Meeks Schrader 
Heinrich Michaud Schwartz 
Higgins Miller (NC) Scott (VA) 
Himes Miller, George Scott, David 
Hinchey Moore Serrano 
Hinojosa Moran Sewell 
Hirono Murphy (CT) Sherman 
Holt Nadler Sires 
Honda Neal Slaughter 
Hoyer Owens Smith (WA) 
Israel Pallone Speier 
Jackson (IL) Pascrell Stark 
Jackson Lee Pastor (AZ) Sutton 

(TX) Payne Thompson (CA) 
Johnson (GA) Pelosi Thompson (MS) 
Johnson, E. B. Perlmutter Tierney 
Kaptur Peters Tonko 
Keating Pingree (ME) Towns 
Kildee Polis Tsongas 
Kucinich Price (NC) Van Hollen 
Langevin Quigley Velazquez 
Larsen (WA) Rahall Visclosky 
Larson (CT) Rangel Walz (MN) 
Lee (CA) Reyes Wasserman 
Levin Richardson Schultz 
Lewis (GA) Richmond Waters 
Lofgren, Zoe Rothman (NJ) Watt 
Lowey Roybal-Allard Waxman 
Lujan Ruppersberger Welch 
Lynch Rush Wilson (FL) 
Maloney Ryan (OH) Woolsey 
Markey Ryan (WI) Yarmuth 

NOT VOTING—8 
Bass (CA) Giffords Olver 
Deutch Napolitano Paul 
Filner Nunes 
1358 


Mr. FRANK of Massachusetts 
changed his vote from “уеа” to “пау.” 

Mr. INSLEE changed his vote from 
“пау” to “yea.” 

So (two-thirds not being in the af- 
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. FILNER. Madam Speaker, on rollcall 
858, I was away from the Capitol due to prior 
commitments to my constituents. Had | been 
present, | would have voted “nay.” 

Mrs. NAPOLITANO. Madam Speaker, | was 
absent during rollcall vote No. 858 in order to 
attend an important event in my district. Had 
| been present, | would have voted “nay” on 
the Motion to Suspend the Rules and Pass, 
As Amended H.J. Res. 2—Proposing a Bal- 
anced Budget Amendment to the Constitution 
of the United States. 

Ms. BASS of California. Madam Speaker, 
on rollcall No. 858 | was unable to be present 
as | was in California attending a family fu- 
neral. Had | been present, | would have voted 
“nay.” 


ee 


PROVIDING FOR CONSIDERATION 
OF H.R. 3094, WORKFORCE DE- 
MOCRACY AND FAIRNESS ACT 


The SPEAKER pro tempore. The un- 
finished business is the vote on adop- 
tion of the resolution (H. Res. 470) pro- 
viding for consideration of the bill 
(H.R. 3094) to amend the National 
Labor Relations Act with respect to 
representation hearings and the timing 
of elections of labor organizations 


tion. 


The SPEAKER pro tempore. 
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under that Act, on which the yeas and 
nays were ordered. 
The Clerk read the title of the resolu- 


The 


question is on the resolution. 
This is a 5-minute vote. 
The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 
167, not voting 27, as follows: 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachmann 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cravaack 
Crawford 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 


[Roll No. 859] 
YEAS—239 


Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 
Hal 
Hanna 
Harper 
Harris 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McIntyre 
McKeon 
McKinley 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 


Myrick 
Neugebauer 
Noem 
Nugent 
Nunnelee 
Olson 
Palazzo 
Paulsen 
Pearce 
Pence 

Petri 

Pitts 

Platts 

Poe (TX) 
Pompeo 
Posey 

Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Ross (AR) 
Ross (FL) 
Royce 
Runyan 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
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Womack Yoder Young (FL) 
Woodall Young (AK) Young (IN) 
NAYS—167 

Ackerman Green, Al Owens 
Altmire Green, Gene Pallone 
Andrews Grijalva Pastor (AZ) 
Baldwin Gutierrez Payne 
Barrow Hahn Pelosi 
Becerra Hanabusa Perlmutter 
Berkley Hastings (FL) Peters 
Berman Heinrich Peterson 
Bishop (GA) Higgins Pingree (ME) 
Bishop (NY) Himes Polis 
Blumenauer Hinchey Price (NC) 
Boswell Hinojosa Quigley 
Braley A) Holden И 

raley olden 
Brown (FL) Holt рын : 
Capps Honda Richardson 
Cardoza Hoyer Richmond 
Carnahan Inslee R 

othman (NJ) 

ру Israel Roybal-Allard 
Carson (IN) Jackson (IL) R b 
Castor (FL) Jackson Lee uppersberger 
Chandler (TX) Bush 
Chu Johnson (GA) Ryan (OH) 3 

MEER Sanchez, Linda 
Cicilline Johnson, E. B. T x 
Clarke (MI) Kaptur i 
Clarke (NY) Keating Sarbanes 
Clay Kildee Schakowsky 
Cleaver Kind Schiff 
Clyburn Kissell Schrader 
Cohen Kucinich Schwartz 
Connolly (VA) Langevin Scott (VA) 
Conyers Larsen (WA) Scott, David 
Cooper Lee (CA) Serrano 
Costa Levin Sewell 
Costello Lewis (GA) Sherman 
Critz Lipinski Slaughter 
Crowley Loebsack Smith (WA) 
Cuellar Lofgren, Zoe Speier 
Cummings Lowey Stark 
Davis (CA) Lujan Sutton 
Davis (IL) Lynch Thompson (CA) 
DeFazio Maloney Thompson (MS) 
DeGette Markey Tonko 
DeLauro Matsui Towns 
Dicks McCarthy (NY) Tsongas 
Dingell McCollum Van Hollen 
Doggett McDermott Velazquez 
Donnelly (IN) McGovern Visclosky 
Edwards McNerney Walz (MN) 
Engel Meeks Wasserman 
Eshoo Michaud Schultz 
Farr Miller (NC) Waters 
Fattah Miller, George Watt 
Frank (MA) Moore Welch 
Fudge Moran Wilson (FL) 
Garamendi Murphy (CT) Woolsey 
Gonzalez Nadler Yarmuth 

NOT VOTING—27 

Baca Filner Olver 
Bass (CA) Gallegly Pascrell 
Butterfield Giffords Paul 
Capuano Hirono Roskam 
Courtney Larson (CT) Ryan (WI) 
Crenshaw Marchant Sanchez, Loretta 
Deutch Napolitano Sires 
Doyle Neal Tierney 
Ellison Nunes Waxman 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). There is 1 minute remaining. 


1405 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. RYAN of Wisconsin. Madam Speaker, 
today, | missed rollcall vote 859. Had | been 
present, | would have cast the following vote: 
rollcall 859—H. Res. 470, Providing for con- 
sideration of H.R. 3094— "yea." 

Stated against: 

Mrs. NAPOLITANO. Madam Speaker, | was 
absent during rollcall vote No. 859 in order to 
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attend an important event in my district. Had 
| been present, | would have voted "nay" on 
agreeing to Н. Res. 470—Rule providing for 
consideration of H.R. 3094—Workforce De- 
mocracy and Fairness Act. 

Mr. PASCRELL. Madam Speaker, | missed 
the last rollcall vote today. 

Had | been present, | would have voted 
"nay" on rollcall vote No. 859, on H. Res. 
470—Rule providing for consideration of H.R. 
3094—Workforce Democracy and Fairness 
Act. 

Mr. FILNER. Madam Speaker, on rollcall 
859, | was away from the Capitol due to prior 
commitments to my constituents. Had | been 
present, | would have voted "nay." 

Mr. ELLISON. Madam Speaker, today | in- 
advertently missed rollcall vote No. 859. Had 
| been present | would have voted "nay." 


ERE 


PERSONAL EXPLANATION 


Mrs. BIGGERT. Madam Speaker, on 
rolleall No. 857, I was unavoidably de- 
tained. Had I been present, I would 
have voted “по.” 


EEE 


ADJOURNMENT TO TUESDAY, 
NOVEMBER 22, 2011 


Mr. LOBIONDO. Madam Speaker, I 
ask unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10 a.m. on Tuesday, November 
22, 2011; when the House adjourns on 
that day, it adjourn to meet at 1 p.m. 
on Friday, November 25, 2011; and when 
the House adjourns on that day, it ad- 
journ to meet at 2 p.m. on Tuesday, 
November 29, 2011. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


EE 


AMERICA’S CUP ACT OF 2011 


Mr. LOBIONDO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 3321) 
to facilitate the hosting in the United 
States of the 34th America’s Cup by au- 
thorizing certain eligible vessels to 
participate in activities related to the 
competition, and for other purposes, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
Clerk will report the Senate amend- 
ment. 

The Clerk read as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘America’s Cup 
Act of 2011". 

SEC. 2. DEFINITIONS. 

In this Act: 


(1) 34TH AMERICA’S CUP.—The term ‘‘34th 
America's Cup"— 
(A) means the sailing competitions, com- 


mencing in 2011, to be held in the United States 
in response to the challenge to the defending 
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team from the United States, in accordance with 
the terms of the America's Cup governing Deed 
of Gift, dated October 24, 1887; and 

(B) if a United States yacht club successfully 
defends the America's Cup, includes additional 
sailing competitions conducted by America's 
Cup Race Management during the 1-уеат period 
beginning on the last date of such defense. 

(2 AMERICA’S CUP RACE MANAGEMENT.—The 
term ‘‘America’s Cup Race Management’’ means 
the entity established to provide for inde- 
pendent, professional, and neutral race manage- 
ment of the America's Cup sailing competitions. 

(3) ELIGIBILITY CERTIFICATION.—The term 
“Eligibility Certification" means a certification 
issued under section 4. 

(4) ELIGIBLE VESSEL.—The term ''eligible ves- 
sel" means a competing vessel or supporting ves- 
sel of any registry that— 

(A) is recognized by America’s Cup Race Man- 
agement as an official competing vessel, or sup- 
porting vessel of, the 34th America’s Cup, as evi- 
denced in writing to the Administrator of the 
Maritime Administration of the Department of 
Transportation; 

(B) transports not more than 25 individuals, 
in addition to the crew; 

(C) is not a ferry (as defined under section 
2101(10b) of title 46, United States Code); 

(D) does not transport individuals in point-to- 
point service for hire; and 

(E) does not transport merchandise between 
ports in the United States. 

(5) SUPPORTING VESSEL.—The term ‘“‘sup- 
porting vessel" means a vessel that is operating 
in support of the 34th America’s Cup by— 

(A) positioning a competing vessel on the race 
course; 

(B) transporting equipment and supplies uti- 
lized for the staging, operations, or broadcast of 
the competition; or 

(C) transporting individuals who— 

(i) have not purchased tickets or directly paid 
for their passage; and 

(ii) who are engaged in the staging, oper- 
ations, or broadcast of the competition, race 
team personnel, members of the media, or event 
sponsors. 

SEC. 3. AUTHORIZATION OF ELIGIBLE VESSELS. 

Notwithstanding sections 55102, 55103, and 
55111 of title 46, United States Code, an eligible 
vessel, operating only in preparation for, or in 
connection with, the 34th America’s Cup com- 
petition, may position competing vessels and 
may transport individuals and equipment and 
supplies utilized for the staging, operations, or 
broadcast of the competition from and around 
the ports in the United States. 

SEC. 4. CERTIFICATION. 

(a) REQUIREMENT.—A vessel may not operate 
under section 3 unless the vessel has received an 
Eligibility Certification. 

(b) ISSUANCE.—The Administrator of the Mari- 
time Administration of the Department of 
Transportation is authorized to issue an Eligi- 
bility Certification with respect to any vessel 
that the Administrator determines, in his or her 
sole discretion, meets the requirements set forth 
in section 2(4). 

SEC. 5. ENFORCEMENT. 

Notwithstanding sections 55102, 55103, and 
55111 of title 46, United States Code, an Eligi- 
bility Certification shall be conclusive evidence 
to the Secretary of the Department of Homeland 
Security of the qualification of the vessel for 
which it has been issued to participate in the 
34th America’s Cup as a competing vessel or a 
supporting vessel. 

SEC. 6. PENALTY. 

Any vessel participating in the 34th America’s 
Cup as a competing vessel or supporting vessel 
that has not received an Eligibility Certification 
or is not in compliance with section 12112 of title 
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46, United States Code, shall be subject to the 
applicable penalties provided in chapters 121 
and 551 of title 46, United States Code. 

SEC. 7. WAIVERS. 

(a) ІМ GENERAL.—Notwithstanding sections 
12112 and 12132 and chapter 551 of title 46, 
United States Code, the Secretary of the depart- 
ment in which the Coast Guard is operating 
may issue a certificate of documentation with a 
coastwise endorsement for each of the following 
vessels: 

(1) M/V GEYSIR (United States official num- 
ber 622178). 

(2) OCEAN VERITAS (IMO number 7366805). 

(3) LUNA (United States official number 
280133). 

(b) DOCUMENTATION OF LNG TANKERS.— 

(1) IN GENERAL.—Notwithstanding sections 
12112 and 12132 and chapter 551 of title 46, 
United States Code, the Secretary of the depart- 
ment in which the Coast Guard is operating 
maj issue a certificate of documentation with a 
coastwise endorsement for each of the following 
vessels: 

(A) LNG GEMINI (United States official num- 
ber 595752). 

(B) LNG LEO (United States official number 
595753). 

(C) LNG VIRGO (United States official num- 
ber 595755). 

(2) LIMITATION ON OPERATION.—Coastwise 
trade authorized under paragraph (1) shall be 
limited to carriage of natural gas, as that term 
is defined in section 3(13) of the Deepwater Port 
Act of 1974 (33 U.S.C. 1502(13)). 

(3) TERMINATION OF EFFECTIVENESS OF EN- 
DORSEMENTS.—The coastwise endorsement 
issued under paragraph (1) for a vessel shall ex- 
pire on the date of the sale of the vessel by the 
owner of the vessel on the date of enactment of 
this Act to a person who is not related by own- 
ership or control to such owner. 

(c) OPERATION OF A DRY DOCK.—A vessel 
transported in Dry Dock #2 (State of Alaska 
registration AIDEA FDD-2) is not merchandise 
for purposes of section 55102 of title 46, United 
States Code, if, during such transportation, Dry 
Dock #2 remains connected by a utility or other 
connecting line to pierside moorage. 

Mr. LOBIONDO (during the reading). 
Madam Speaker, I ask unanimous con- 
sent to dispense with the reading. 

The SPEAKER pro tempore. Without 
objection, the reading is dispensed 
with. 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New Jersey? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


аннат 
SCIENCE, TECHNOLOGY, ENGI- 
NEERING, AND MATHEMATICS 
EDUCATION 


(Mr. DOLD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOLD. Madam Speaker, as the 
largest manufacturing district in the 
country, and as part of а jobs plan that 
I think is important for our country, 
Im focused on manufacturing through- 
out not only the country, but specifi- 
cally Illinois' Tenth Congressional Dis- 
trict. That's why I have been focused 
on Science, technology, engineering 
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and mathematics education, or STEM, 
во that those that are currently unem- 
ployed, or those students who will soon 
be entering the work force can learn 
new skills and go into a field with 
good, high-paying jobs. 

In my district, I’m working with high 
schools and manufacturers on recruit- 
ing students to go into STEM fields. 
We’re working on connecting students 
with manufacturers who are looking 
for employees. 

I want to recognize the efforts of Me- 
dusa Consulting, Illinois Worknet and 
Manufacturing Careers, Incorporated 
for their leadership in bringing a man- 
ufacturing jobs fair to the District 214 
Field House in Arlington Heights this 
upcoming December 5. 

I want to encourage my colleagues to 
support STEM education and to work 
with their local businesses on hosting 
these important jobs fairs and manu- 
facturing workshops. This is absolutely 
critical if we want to get America back 
to work. 


Ee 
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NORTH FOREST INDEPENDENT 
SCHOOL DISTRICT 


(Ms. JACKSON LEE of Texas asked 
and was given permission to address 
the House for 1 minute.) 

Ms. JACKSON LEE of Texas. Mr. 
Speaker, one of the reasons that I rose 
to the floor of the House to oppose the 
balanced budget amendment—and I 
hope the American people and our col- 
leagues can see the value of the vig- 
orous debate, and I applaud the Rules 
Committee for allowing us the time to 
deliberate on the issue of the balanced 
budget amendment—is for the very 
good reason that my good friend and 
colleague just spoke about: our young 
people and opportunities for jobs. 

I join him in finding pathways for 
young people to be transitioned into 
jobs and others into jobs, along with a 
college education. 

The North Forest Independent School 
District, a small school district in 
Texas designated to be closed by Gov- 
ernor Perry’s Texas Education Agency, 
is trying to do just that, to have job 
training, to have partnerships with the 
Houston Community College, and I 
congratulate Mr. Ivory Mayhorn for 
getting some 7,000-plus signatures to 
oppose the closing of this school dis- 
trict, a high school that is on the verge 
of training individuals in the trades 
and the skills of manufacturing and 
then bridging them on to community 
college and then on to college. 

We've got to recognize that we've got 
to build the human resource—and a 
balanced budget amendment ignores 
the need to protect Medicare, Social 
Security, and Medicaid—investing in 
our children, providing them with the 
opportunity and the bridge to move on. 

So I look forward to working, Mr. 
Speaker, with the North Forest Inde- 
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pendent School District and working 
with this Congress to invest in human 
resources. 


a 
WELD COUNTY, COLORADO 


(Mr. GARDNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. GARDNER. Mr. Speaker, I rise to 
honor the 150th anniversary of Weld 
County, Colorado. Weld County takes 
its name from Lewis Ledyard Weld. 
Weld was appointed by President Lin- 
coln as Colorado’s first territorial sec- 
retary. 

On November 1, 1861, the Colorado 
Territory’s General Assembly officially 
organized Weld County. This November 
marks the 150-year anniversary. 

As with most Western settlements 
during the 1860s, Weld County had an 
extremely sparse population. Today 
it’s got over 250,000 people. From a 
humble start as an area based predomi- 
nantly on coal mining, Weld County 
has flourished with a thriving business 
sector and strong agricultural econ- 
omy. In fact, Weld County is the 
eighth-leading agricultural county in 
the entire United States and the only 
county outside of California ranked in 
the top 10. 

From small businesses, great land for 
farming, Weld County is also home to 
the University of Northern Colorado 
and the Pawnee National Grasslands. 
It’s home to over 19 different towns, 
each one with a unique identity that 
makes this area of Colorado distinc- 
tive. And it’s home to thriving energy 
interests and some of the Nation’s 
leading water pioneers. 

One of my favorite events every year 
is the Fourth of July Greeley Stam- 
pede and Parade. It reminds me of what 
it means to call Colorado home. 

Weld County embodies everything 
that is great about heading West, and I 
am proud to recognize their 150th anni- 
versary. 


--- атаны --- 


SERVING FELLOW AMERICANS ОМ 
THANKSGIVING 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute.) 

Ms. KAPTUR. Mr. Speaker, with 
Thanksgiving approaching, let us think 
about our fellow Americans and ask 
ourselves the question, what can we do 
to serve them this coming week and 
into the future? 

Average incomes for Americans, for 
the average family, have gone down 
about 6.7 percent, and we know poverty 
rates have risen 15 percent. For all of 
those listening today as we look across 
our country, think about what you can 
do this week and every week to help 
our food banks that are short on sup- 
plies across our country. Every class, 
every religious organization, every per- 
son can do something extra to help this 
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week to give every American a good 
Thanksgiving. 

Think about how you can help a local 
feeding kitchen. Think about how you 
might challenge your sports team to go 
glean in the fields and to collect, if you 
live in a part of the country where ag- 
riculture exists, the extra cabbage, the 
extra apples that are there and will be 
plowed under if you don’t pick them. 

Across our country this is a year 
when Americans can say to one an- 
other, Happy Thanksgiving, we believe 
in you, we want to help you through 
these difficult times. It reaches the 
true heart of the American people, the 
people full of goodness who know 
what’s right to do. And let’s give every 
American a happy Thanksgiving every 
day. God bless America. 


EE 


AMERICAN ENERGY & 
INFRASTRUCTURE JOBS ACT 


(Mr. MURPHY of Pennsylvania asked 
and was given permission to address 
the House for 1 minute.) 

Mr. MURPHY of Pennsylvania. Mr. 
Speaker, this week Speaker BOEHNER 
announced a bill that will be intro- 
duced soon to Congress to deal with 
our jobs issue. It’s not one that raises 
taxes. It’s not one which is going to 
add to the deficit. It is the American 
Energy & Infrastructure Jobs Act, 
which will be introduced soon. 

It is an act that in part is related to 
а bill that I have presented in this 
Chamber for several years now in a bi- 
partisan move to get America back to 
work. 

Instead of importing $129 billion 
worth of oil every year and sending 
them our wealth, it uses our oil off our 
coasts to create jobs. 

Our infrastructure in America has a 
$2 trillion pricetag to repair our roads, 
highways, and bridges. We also still 
have 14 million Americans out of work 
and another 10 million looking for 
work. It's time America got back to 
work, and we can do it with this bill. I 
urge all of my colleagues to make sure 
they're part of this bill when it comes 
out and get Americans back to work 
and rebuild America once again. 


EE 
YUCCA MOUNTAIN 


The SPEAKER pro tempore (Mr. 
LANDRY). Under the Speaker’s an- 
nounced policy of January 5, 2011, the 
gentleman from Illinois (Mr. SHIMKUS) 
is recognized for 60 minutes as the des- 
ignee of the majority leader. 

Mr. SHIMKUS. Mr. Speaker, I come 
down to the floor once à week to talk 
about the high level of nuclear waste in 
this country and the fact that this 
country still doesn't have a single re- 
pository to store high-level nuclear 
waste. 

Throughout this last year, Гуе 
talked about Hanford, Washington, 
which has multiple gallons of high- 
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level nuclear waste. I then went to 
Zion nuclear power plant right off 
Lake Michigan to talk about its nu- 
clear waste right next to the lake. A 
couple of weeks ago, I went to Savan- 
nah, Georgia, to talk about the Savan- 
nah River and the nuclear power plant 
that sits right next to the river. Then 
I went to the Pacific Ocean between 
Los Angeles and San Diego, San 
Onofre, where there’s a nuclear power 
plant right on the Pacific Ocean. 

Today I take the Nation to Idaho, 
where Idaho National Laboratory is lo- 
cated, comparing this site, as I do 
weekly, to the fine location under Fed- 
eral law in the 1982 Nuclear Waste Pol- 
icy Act which is Yucca Mountain. 

Look at what we have at Idaho Na- 
tional Laboratory. At the national labs 
we have 5,090 canisters of nuclear 
waste. Yucca Mountain, none. At 
Idaho, the waste is stored above ground 
and in pools. At Yucca Mountain, the 
waste would be stored 1,000 feet from 
the surface of the ground. At Idaho, the 
waste would be 500 feet above the water 
table. At Yucca Mountain, the waste 
would be 1,000 feet above the water 
table. Idaho National Laboratory, 50 
miles from Yellowstone Park; Yucca 
Mountain, the waste would be 100 miles 
from the Colorado River. 

Now, why is it important to address 
these different locations of high-level 
nuclear waste across the country? Be- 
cause there’s 104 nuclear reactors in 
this country, not including all of the 
high-level nuclear waste that we have 
at our defense labs, our DOE labs, and 
the like. 

So what this country needs to under- 
stand is there’s nuclear waste all over 
the place and next to major population 
centers and next to major water re- 
serves. 

What I’ve also done in coming down 
here has been to highlight how do the 
Senators from the States that sur- 
round the Idaho nuclear lab—what are 
their positions? And their positions are 
as follows. 

Senator BARRASSO from Wyoming is 
a supporter of Yucca Mountain and has 
stated that the end result of this saga 
is a 5-mile long, 25-foot-wide hole in 
the Nevada desert. It was meant to 
store America’s nuclear waste but in- 
stead, because of politics, it stands as a 
monument to bureaucratic waste of 
taxpayer dollars. 

What does Senator ENZI say, who’s 
also supported and voted for Yucca 
Mountain in 2002? *In his campaign, 
President Obama promised change. He 
promised politics wouldn't interfere 
when sound science spoke. I’m dis- 
appointed that his Yucca Mountain 
policy ignores that campaign promise." 

MIKE CRAPO voted “уез” for Yucca 
Mountain, and he's disappointed in the 
administration. 

And the new Senator from Idaho, 
Senator RISCH, SAys: 

“The President's decision to kill the 
Nation's congressionally directed re- 
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pository for high-level nuclear waste as 
a favor to one State is politics at its 
worst. The Administration's decision 
to knowingly undermine their commit- 
ments to Idaho and 33 other States 
with no clear alternative cannot stand. 
This has become a hallmark of this ad- 
ministration, first with the Guanta- 
namo prison site and now Yucca Moun- 
tain—to jump without knowing where 
they are going to land." 
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The other thing I’ve been doing has 
just been highlighting, as I've been 
taking the country through the high- 
level nuclear waste areas around this 
country: Where are the Senators based 
upon their past votes or current state- 
ments? 

Right now, we have 17 Senators in 
support; we have three in opposition; 
and we have four who really have no 
defined positions as of yet. Senator 
FEINSTEIN, of course, has spoken in op- 
position to Yucca Mountain; but with 
Fukushima Daiichi and with the fact 
that she has nuclear power plants on 
the shore of the Pacific Ocean, I think 
She is reevaluating that position. 

We need 60 votes in the Senate to 
move forward and to finish the science 
on Yucca Mountain so that, by Federal 
law, Yucca Mountain becomes the sin- 
gle repository for high-level nuclear 
waste in this country. 

With that, Mr. Speaker, I yield back 
the balance of my time. 


— M — 


COMMERCE CLAUSE 


The SPEAKER pro tempore. The 
Chair reallocates the balance of the 
majority leader's time to the gen- 
tleman from Georgia (Mr. BROUN). 

Mr. BROUN of Georgia. In Hosea 4:6, 
God says: 

My people are destroyed from lack of 
knowledge. Because you һауе rejected 
knowledge, I also reject you as My priests; 
because you have ignored the law of your 
God, I also will ignore your children. 

This is a promise from a holy, right- 
eous God who could do nothing else but 
fulfill that promise. We have to look at 
this and understand that, in this coun- 
try, we have a tremendous lack of 
knowledge about our U.S. Constitution 
and that we have a tremendous lack of 
knowledge about the biblical founda- 
tions of our Nation and of how our 
Founding Fathers believed in liberty. 
We're losing that liberty tremendously 
because we have a tremendous lack of 
knowledge. 

In Psalm 11, God says: 

If the foundations are destroyed, what are 
the righteous to do? 

I believe it’s a call to duty to rebuild 
the foundational principles that are be- 
hind liberty. 

Sworn officers of the United States— 
in fact, all public servants—have taken 
an oath to uphold the Constitution 
against enemies both foreign and do- 
mestic; and for decades, sworn officers 
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of the United States have been vio- 
lating that oath to uphold and protect 
our Nation’s most precious document, 
the U.S. Constitution. Domestically, 
there are many by their actions, either 
intentionally or unintentionally, who 
undermine our governing document. 

Every day, officials, ranging from 
Federal judges to U.S. Senators to 
Members of the House to leadership, ig- 
nore the original intent of our Found- 
ers that was put in the Constitution of 
the United States. The distortion is so 
great now that there is little correla- 
tion between their words and our ac- 
tions here in Washington, D.C. This has 
become the norm for today’s body of 
government, but it was not what the 
great lawmakers of the past envisioned 
for America’s future. 

Today, I would like to focus in par- 
ticular on one clause of the Constitu- 
tion in which we have seen a dramatic 
and dangerous distortion of our Found- 
ing Fathers’ original intent. The Com- 
merce Clause has slowly been eroded by 
the selfishness of politicians and of the 
courts alike. Nowadays, it can be care- 
lessly applied to almost any case that 
expands the size and scope of the Fed- 
eral Government as it relates to our 
economy. 

Today, I want to walk you through 
time, starting with our Founding Fa- 
thers’ original intent for the clause and 
then moving through the years to 
point out specific cases that have led 
to the deterioration of the Commerce 
Clause. We’ll end with a modern-day 
situation that I know everybody in this 
country is familiar with—that being 
the constitutionality of ObamaCare. I 
hope that all of our viewers will stay 
with me throughout the hour, because 
it is so important that you help me to 
educate the rest of your neighbors, 
your families, your friends on how the 
Federal Government has spiraled out of 
control. 

It’s up to the American people—we 
the people—to demand that Wash- 
ington gets back to constitutionally 
limited government as our Founding 
Fathers intended. We’ve gotten away 
from their thoughts; we’ve gotten away 
from their intent of our government; 
and we see the problems that we have 
today because of that. 

There are many aspects that have 
contributed to the overreach of today’s 
government, but the single biggest of- 
fender has been the ever-expanding in- 
terpretation of the Commerce Clause 
in article I, section 8 of the Constitu- 
tion. In fact, as an original intent con- 
stitutionalist, I say we should not in- 
terpret the Constitution; we must 
apply the Constitution as it was in- 
tended. 

Article I, section 8 of the Commerce 
Clause states: 

To regulate commerce with foreign nations 
and among the several States and with the 
Indian tribes. 

So what does it mean “Фо regulate 
commerce"? 
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То understand what is meant by the 
word *(commerce," a great place to 
start is with the Constitution, itself. 

Article I, section 9 of the document 
states: 

No preference shall be given by any regula- 
tion of commerce or revenue to the ports of 
one State over those of another, nor shall 
vessels bound to or from one State be obliged 
to enter, clear or pay duties in another. 

What does that mean? ‘‘Commerce’’ 
is between States. Commerce is sup- 
posed to go across State lines. That’s 
what commerce" means. The word 
“commerce” was regularly understood 
by both the Framers of the Constitu- 
tion and the general public at that 
time to mean ‘‘trade between States." 

Now, what about the words ‘‘to regu- 
late"? 

During that period of time, the term 
"regulate" meant “Чо make regular," 
not ‘‘to control" as it is so often used 
today. It means to make regular, to 
make it work, to expand commerce— 
not to control it. To put it in plain 
words, the original intent of the Com- 
merce Clause was to make that com- 
merce and trade between the States 
"normal," or “regular.” It was de- 
signed to promote trade and exchange, 
not to hinder it with crushing regula- 
tions. Moreover, the Framers of the 
Constitution wanted to make sure that 
commerce between the States was not 
limited by taxes or tariffs. Here are 
some examples of what James Madison 
and Alexander Hamilton envisioned. 

In Federalist 45, James Madison 
wrote: 

The powers delegated by the proposed Con- 
stitution to the Federal Government are few 
and defined. Those which are to remain in 
the State governments are numerous and in- 
definite. 

I encourage people to read the Con- 
stitution of the United States. The 10th 
Amendment says, if a power is not spe- 
cifically given to the Federal Govern- 
ment by the Constitution, then the 18 
things in article I, section 8—that 
begin here and end here in this little 
booklet, these 18 things—are all the 
Constitution gives Congress the au- 
thority to vote upon—18. That's it. Na- 
tional defense-national security should 
be the major function of the Federal 
Government. It's certainly not meant 
to expand beyond what the Constitu- 
tion says, as James Madison wrote in 
Federalist 45. 
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Simply put, Madison was reinforcing 
the point that the powers of the Fed- 
eral Government, under the proposed 
Constitution, should be very limited, 
while the powers within the States are 
broad in scope and are more individual- 
ized and are extremely broad in char- 
acter. 

Again, the commerce clause was not 
meant to be stretched as thin as it is 
today, where it can be applied to al- 
most all forms of economic prosperity 
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at both the State as well as the Federal 
levels. We'll get into more specific ex- 
amples in just а few minutes. 

Here is а quote from Alexander Ham- 
ilton, one of the Federalists who want- 
ed à strong Federal Government. He 
wrote in Federalist 11, where he makes 
the case that the States should have 
unrestrained | economic interaction 
with each other to, therefore, bolster 
U.S. productivity and make our ex- 
ports more desirable to foreign mar- 
kets: 

An unrestrained intercourse between the 
States themselves will advance the trade of 
each by an interchange of their respective 
productions, not only for the supply of recip- 
rocal wants at home, but for exportation to 
foreign markets. The veins of commerce in 
every part will be replenished, and will ac- 
quire additional motion and vigor from a 
free circulation of the commodities of every 
part. 

Hamilton felt as though enterprise 
would have a greater scope from the di- 
versity in the goods of different States. 
He also felt as though when an indus- 
try suffered in one State, it should be 
able to ask for assistance from other 
States. 

Hamilton went on to say: 

The variety, not less than the value, of 
products for exportation contributes to the 
activity of foreign commerce. It can be con- 
ducted upon much better terms with a large 
number of materials of à given value than 
with à small number of materials of the 
same value; arising from the competitions of 
trade and from the fluctuations of markets. 
Particular articles may be in great demand 
at certain periods, and unsalable at others; 
but if there be à variety of articles, it can 
Scarcely happen that they should all be at 
one time in the latter predicament, and on 
this account the operations of the merchant 
would be less liable to any considerable ob- 
struction or stagnation. The speculative 
trader will at once perceive the force of these 
observations, and will acknowledge that the 
aggregate balance of the commerce of the 
United States would bid fair to be much 
more favorable than that of the thirteen 
States without union or with partial unions. 

He is saying this in an argument 
geared towards a strong union of Fed- 
eral Government. But what’s he saying 
there? That the commerce of the 
States in a whole should be considered. 
So to sum it up, it is without a doubt 
that the commerce clause was intended 
to ensure free trade between the States 
and to ultimately create the most bal- 
anced and desirable American products 
to sell to foreign buyers. 

Let’s take a look at some specific 
cases that led to the destruction of the 
commerce clause. In the first case, we 
are going to examine Gibbons v. Ogden. 
This was in 1824. It is the first case in 
which the commerce clause was broad- 
ened beyond its original meaning under 
the Constitution. Here’s a little back- 
ground on the case: 

The State of New York had passed a 
law granting two operators, Robert R. 
Livingston and Robert Fulton, the ex- 
clusive right to operate steamboats 
within the waters of the State of New 
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York. Operators from outside the State 
of New York wishing to navigate 
waters within New York were required 
to get a special permit in order to do 
so. Aaron Ogden filed suit, arguing 
that this State-sponsored monopoly 
was in opposition to Congress’ con- 
stitutional authority to regulate inter- 
state commerce. 

In his opinion, Chief Justice John 
Marshall ruled that the word ‘‘com- 
merce," as found in the Constitution, 
includes in its definition the transport 
of goods between States. This ruling is 
inconsistent with the Framers’ intent, 
as you can see in Federalist 42 when 
James Madison wrote: 

To those who do not view the question 
through the medium of passion or of inter- 
est, the desire of the commercial States to 
collect, in any form, an indirect revenue 
from their uncommercial neighbors, must 
appear not less impolitic than it is unfair; 
since it would stimulate the injured party, 
by resentment as well as interest, to resort 
to less convenient channels for their foreign 
trade. 

“Foreign trade," commerce opening 
up between the States, not control 
within the States, is what he’s saying 
here. 

Madison went on to equate commerce 
with what he described as ‘‘inter- 
course" between States and wrote that 
the definition of ‘‘among the States," 
as stated in the Constitution, was quite 
broad. He wrote: 

The word ‘‘among’’ means intermingled 
with. A thing which is among others is inter- 
mingled with them. Commerce among the 
States cannot stop at the external boundary 
line of each State, but may be introduced 
into the interior. It may very properly be re- 
stricted to that commerce which concerns 
more States than one. 

As a result, subsequent courts have 
ruled that Congress has the power to 
regulate commerce that not only is 
truly interstate in nature but also 
commerce which affects more than one 
State. 

AS Matthew Clemente of 
FreedomWorks pointed out in a recent 
Series on how the commerce clause re- 
lates to the expansion of the Federal 
Government through health care, this 
broad interpretation of the commerce 
clause has resulted in justifications of 
a number of Federal laws that regulate 
purely intrastate activities. 

In the end, the Marshall court struck 
down New York's law because of its 
view that Congress, not the States, has 
the power to control navigation within 
each State so long as it relates to 
interstate commerce. And this opened 
the door for even looser readings of the 
commerce clause in later cases. 

So just to quickly recap, in this case 
the court ruled that Congress has both 
the power to regulate both commerce 
that is truly interstate in nature and 
actions related to commerce which af- 
fect more than one State, even if not 
through one common channel. 

But the reality is that in the Fed- 
eralist Papers, Alexander Hamilton re- 
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peatedly equates commerce with trade 
between nations, as we’ve already seen. 
He does not ever give it a broader 
meaning related to activities carried 
out within each State, which may also 
affect activities in other States. 

Let’s look at another case. In this 
one, it’s Swift & Co. v. United States in 
1905. The case revolved around a num- 
ber of meat dealers in Chicago that had 
formed a meat trust in which they 
agreed not to bet against one another 
in an effort to control meat prices. At 
the same time, the members of the 
trust convinced the railroads to charge 
them below normal rates to transport 
their product. The U.S. Government 
stepped in, attempting to use the Sher- 
man Antitrust Act to break up this 
trust. 

Using the open door left by Mar- 
shall’s expansion of the language of the 
commerce clause in Swift, the court 
went a step further and ruled that “ас- 
tivities involved in the ‘stream of com- 
merce’ were fair game for congres- 
sional regulation’’—totally against the 
original intent. In his opinion, Justice 
Oliver Wendell Holmes wrote that the 
elements of the meat trust’s scheme 
were such that it was clear that ‘‘the 
participants meant to monopolize the 
meat trade within the State of Illi- 
nois." 

Holmes took this observation a step 
further by saying that while the trust's 
intention may only have been to create 
a monopoly within its own State, the 
trust's effect upon commerce among 
the States is not accidental, secondary, 
remote, or merely probable." He went 
on to differentiate this case from cases 
related to manufacturing, stating that 
‘here, the subject matter is sales, and 
the very point of the combination is to 
restrain and monopolize commerce 
among the States in respect of such 
sales," due to the fact that the meat at 
issue likely had roots in several dif- 
ferent States, not just Illinois, and 
that its end destination could also have 
been within a different State, that, in 
effect, it was affecting the ‘‘stream of 
commerce." 
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Thus, the ruling in Swift had the ef- 
fect of allowing congressional regula- 
tion of actions which could potentially 
affect commerce in other States—not 
what actually would affect commerce, 
but potentially affect commerce in 
other States—such as the sale of items 
which could be considered to be within 
the stream of commerce. Again, a fur- 
ther expansion of the original intent. 

Again, to recap what this case has 
Shown us, the court ruled that activi- 
ties involved in the stream of com- 
merce, or potentially could be involved 
in the stream of commerce, may be 
regulated by Congress. But in reality, 
this decision had the effect of allowing 
Congress to regulate not just actions 
which could affect more than one 
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State, but also actions which are con- 
Sidered to be within the stream of com- 
merce. As a result, it widens the 
breadth of issues over which Congress 
might assert authority under the com- 
merce clause, totally against the origi- 
nal intent. 

Next in Stafford v. Wallace in 1921, 
we see Congress passed the Packers and 
Stockyards Act in 1921 to create new 
regulations on meatpackers in response 
to charges that their practices were 
unfair, discriminatory, and encouraged 
the formation of monopolies. 

In Stafford, the court reaffirmed its 
decision in Swift that we just talked 
about, finding that Congress could reg- 
ulate activities within stockyards— 
Seen as local in nature—because they 
are a part of а channel of commerce. 

Writing the decision, Chief Justice 
William Howard Taft stated that ‘‘the 
object to be secured by the act is the 
free and unburdened flow of livestock 
from the ranges and farms of the West 
and the Southwest through the great 
stockyards and slaughtering centers on 
the borders of that region, and thence 
in the form of meat products to the 
consuming cities of the country in the 
Middle West and East, or, still, as live- 
stock, to the feeding places and fat- 
tening farms in the Middle West or 
East for further preparation for the 
market." 

And he went on to state that in his 
opinion any practice which ‘‘unduly 
and directly" affects the expenses in- 
curred during the passage of livestock 
through stockyards is an “unjust ob- 
struction to that commerce," and as a 
result, Congress has the ability to step 
in and regulate it. 

Here the court rules that the com- 
merce clause allows Congress to act if 
it believes that à local entity is pre- 
venting the ‘‘free and unburdened" 
flow of à good which could have its 
roots in multiple States, such as cattle 
moving to stockyards and to packing 
plants. But in reality, this simply re- 
affirmed the Swift decision which al- 
lowed Congress to insert itself into any 
activity that affects more than one 
State. 

Then in Wickard v. Filburn, this case 
threw open the doors, widely opened 
the doors to allow Congress to regulate 
any activity that might relate to inter- 
State commerce. I'm sure the Founding 
Fathers would roll over in their graves 
if they knew what kind of power the 
court bestowed on the Federal Govern- 
ment with the decision in this par- 
ticular case. 

So let me give you a little back- 
ground information on this case so you 
can grasp how ridiculous the court's 
decision was in this case. Roscoe 
Filburn was a farmer who was penal- 
ized by the U.S. Department of Agri- 
culture for harvesting more wheat than 
he was allotted by à USDA regulation 
that set quotas for wheat crops. 
Filburn filed suit, claiming that he was 
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not going to sell the extra wheat, that 
he was only going to be using it on his 
own farm for his own family; and, 
therefore, the Federal Government 
should not have any say in the matter. 
Justice Robert H. Jackson wrote in his 
opinion that “the commerce power is 
not confined in its exercise to the regu- 
lation of commerce among the States. 
It extends to those activities interstate 
which so affect interstate commerce." 

He went on to write, as this poster 
shows: 

Even if an activity be local, and though it 
may not be regarded as commerce, it may 
still, whatever its nature, be reached by Con- 
gress if it exerts a substantial economic ef- 
fect on interstate commerce. 

In other words, anything could be 
considered under the commerce clause. 
Anything could be regulated by Con- 
gress. Anything. And that’s what we 
see today. 

Most recently, in 2005, the court re- 
affirmed the decision in Wickard v. 
Filburn in the ruling of Gonzales v. 
Raich, which shows the court’s anti- 
original intent interpretation of the 
commerce clause to date. This, I re- 
mind you, was just a few years ago in 
2005. This is the widest interpretation 
of the commerce clause, showing that 
Congress may not even need to show 
evidence that an action could affect 
interstate commerce before it is able 
to regulate it. 

This case also established that Con- 
gress needs only to find that a ‘‘ration- 
al basis" exists for believing that an 
action could affect interstate com- 
merce in order to regulate it. Again, in 
this case the court ruled that Congress 
may regulate any activity which might 
relate to interstate commerce. How 
inane. How unconstitutional. The re- 
ality is it’s just absurd that Congress 
should have this power under the com- 
merce clause to stop a farmer from 
using his own crops to feed his own 
livestock and his own family simply 
because his doing so may result in his 
not purchasing wheat from elsewhere 
within the marketplace. 

The cases we just discussed show the 
court’s willingness to use the com- 
merce clause to justify congressional 
regulation on just about any activity 
which might affect commerce. How- 
ever, the Rehnquist court broke from 
this trend and decided two key cases 
which limited the use of the commerce 
clause when the regulation was not 
firmly based on economic activity. I 
firmly believe that we need to move 
even more drastically in the direction 
that the Rehnquist court established. 

In 1995, U.S. v. Lopez was the first 
case where a distinction was drawn be- 
tween using the commerce clause to 
regulate economic activity and using it 
to regulate any activity which could 
potentially impact commerce. 

Alfonzo Lopez was a high school stu- 
dent who was charged with possessing 
a firearm on school property under the 
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Gun-Free School Zones Act of 1990. 
Lopez challenged the act, claiming 
that the commerce clause does not 
grant Congress the authority to say 
where someone may or may not carry a 
gun. Attorneys for the Federal Govern- 
ment argued that the possession of a 
gun—and this is just so far out and 
crazy, it’s hard to believe, but this is 
exactly what they argued—the Federal 
Government attorneys argued that pos- 
session of a gun on school grounds 
could lead to violent crime—well, the 
gun doesn’t make it lead to violent 
crime, but that’s what they were 
claiming—and this would increase in- 
surance costs. And it would also deter 
visitors from coming to the general 
area, thus dampening the local econ- 
omy. They also argued that students 
who fear violence at their schools are 
more likely to be distracted in the 
classroom, resulting in a less-educated 
workforce and an overall weaker na- 
tional economy. Boy, that’s far reach- 
ing, but this is what your Federal Gov- 
ernment attorneys argued in this case. 

In his opinion, Chief Justice William 
Rehnquist wrote: 

The possession of a gun in a local school 
zone is in no sense an economic activity that 
might substantially affect any sort of inter- 
state commerce. To uphold the government’s 
contentions here, we would have to pile in- 
ference upon inference in a manner that 
would bid fair to convert congressional au- 
thority under the commerce clause to a gen- 
eral police power. 

We have seen that over and over 
where Congress has generated a bigger 
and bigger Federal criminal justice 
system under the Commerce Clause 
when we have absolutely no constitu- 
tional authority to do that. 
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Rehnquist went on to say: 

Congress could regulate any activity that 
it found was related to the economic produc- 
tivity of individual citizens: family law, in- 
cluding marriage, divorce and child custody, 
for example. Under theories, it is difficult to 
perceive any limitation on Federal power, 
even in areas such as criminal law enforce- 
ment or education where States historically 
have been sovereign. Thus, if we were to ac- 
cept the government’s arguments, we are 
hard pressed to posit any activity by an indi- 
vidual that Congress is without power to reg- 
ulate. 

And he 
added: 

Admittedly, some of our prior cases have 
taken long steps down that road, giving 
great deference to congressional action, but 
we decline here to proceed further. 

The quote on this poster shows 
Rehnquist admitting how in cases I 
have already talked to you about, the 
cases in the past, the Commerce Clause 
has been stretched very thin and often 
misapplied. In Lopez, Rehnquist ruled 
that Congress may not use the Com- 
merce Clause to regulate noneconomic 
activity, even in cases where it could 
find a tangential connection between 
that activity and the health of the 
economy at large. 


is absolutely correct. He 
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U.S. v. Morrison, in 2000, built on the 
findings of Lopez and reaffirmed the 
Court’s opinion that Congress could 
not reach to the Commerce Clause to 
regulate activity which only tangen- 
tially touched interstate commerce. 

In 1994, Christy Brzonkala was sexu- 
ally assaulted by two of her college 
classmates. She filed suit against them 
under the Violence Against Women Act 
of 1994, which provided a Federal civil 
remedy for ‘‘victims of gender-moti- 
vated violence." Her classmates argued 
that Congress had no authority to reg- 
ulate violence against women under 
the Commerce Clause. Attorneys for 
the Federal Government argued that 
gender-motivated violence, and the 
fear of such violence, substantially af- 
fects interstate commerce. 

Again writing the opinion of the 
Court, Chief Justice Rehnquist stated: 

The Violence Against Women Act is sup- 
ported by numerous findings regarding the 
serious impact that gender-motivated vio- 
lence has on victims and their families. 

And it certainly does. 

But the existence of Congressional findings 
is not sufficient, by itself, to sustain the con- 
stitutionality of Commerce Clause legisla- 
tion. As we stated in Lopez, ‘‘simply because 
Congress may conclude that a particular ac- 
tivity substantially affects interstate com- 
merce does not necessarily make it во.” 

He added: 

Thus far in our Nation’s history our cases 
have upheld Commerce Clause regulation of 
intrastate activity only where that activity 
is economic in nature. 

In this case, the Court ruled that 
Congress is not able to use the Com- 
merce Clause to regulate noneconomic 
behavior. At the same time, the Con- 
stitution delegates such regulation to 
the States as an exercise of the State’s 
police powers, not the Federal Govern- 
ment’s, but the police’s, the State’s po- 
lice powers. 

This particular case is just chock full 
of great quotes, and I’d like to just 
take a few minutes to read some of 
them, the first being on this poster. 

The Constitution requires a distinction be- 
tween what is truly national and what is 
truly local. 

Given petitioners’ arguments, the concern 
that we expressed in Lopez that Congress 
might use the Commerce Clause to com- 
pletely obliterate the Constitution’s distinc- 
tion between national and local authority 
seems well founded. 

The next quote out of that decision 
reads: 

If accepted, petitioners’ reasoning would 
allow Congress to regulate any crime as long 
as the nationwide, aggregated impact of that 
crime has substantial effects on employ- 
ment, production, transit, or consumption. 

He went on to say: 

Indeed, we can think of no better example 
of the police power, which the Founding Fa- 
thers denied the Federal Government and re- 
posed in the States, than the suppression of 
violent crime and vindication of its victims. 

Lastly, Rehnquist closed this case by 
saying this: 
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If the allegations here are true, no civilized 
system of justice could fail to provide her a 
remedy for the conduct, but under our Fed- 
eral system that remedy must be provided by 
the State and not by the United States. 

As you can see through Rehnquist’s 
decisions in these two cases that we 
just talked about, the Commerce 
Clause cannot and should not be uti- 
lized to expand the police powers of the 
Federal Government. The crimes in 
these cases that were treated as Fed- 
eral crimes should have been handled 
either by the State or locally. We do 
not have constitutional authority to 
create an ever larger Federal criminal 
justice system. In fact, initially, there 
were only three Federal felonies: trea- 
son, piracy, and counterfeiting. And 
that is counterfeiting against coinage, 
money. 

Now let’s come to an issue that is im- 
portant right now. It’s one of the big- 
gest assaults on freedom to date, and 
one of the worst perversions of the 
Commerce Clause that I have ever 
Seen. And I’m talking about the Pa- 
tient Protection and Affordable Care 
Act, commonly known as ObamaCare. 

Using the decisions in Lopez and 
Morrison, it is clear that Congress 
lacks the authority to institute the in- 
dividual mandate set forth in 
ObamaCare, as well as all the State 
mandates that are in that law. 

The individual mandate requires all 
citizens to have some form of health 
insurance, whether they want to have 
it or not. Chief Justice Rehnquist made 
it clear in Morrison that just because 
Congress has stated that it has an in- 
terest in regulating what kind of 
health care Americans purchase—or 
whether they purchase it at all, wheth- 
er they purchase it or don't purchase 
it—does not make it so. 

And it is not a stretch to infer from 
Rehnquist's decision that he would 
have also struck down the individual 
mandate, especially given the fact that 
he opposed the idea of the Commerce 
Clause allowing Congress to regulate 
anything that could have а substantial 
effect on employment, production, 
transit, or consumption. 

In a series of articles written by Mat- 
thew Clemente of FreedomWorks, he 
argues that even in the wildest expan- 
sions of the Commerce Clause, the 
cases all involved an individual or com- 
pany which was proactively trying to 
engage in commerce. 

Here, we see the opposite. Individuals 
are being told that in order to go about 
their lives free from penalty, they 
must purchase a certain product. 

Folks, this is socialism. This is not 
freedom and liberty. The argument has 
never been made that the Federal Gov- 
ernment can mandate that all citizens 
must purchase a certain product. My 
Democrat colleagues mandated 1% 
through this bill, through this law, 
that the President has demanded, 
ObamaCare. If Congress wants to pro- 
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mote the purchase of health insurance 
in à constitutional way, it should pass 
legislation which is constitutional 
under the original intent of the Com- 
merce Clause that would allow individ- 
uals to buy coverage across State lines. 
This would adhere to the original in- 
tent of the Constitution and would 
allow people to buy insurance, health 
insurance, at a much lower price than 
they can today and would get а whole 
lot better products. 

Congresses, Presidents, court judges, 
every public official in this country 
Swears an oath. I swore the oath when 
I was sworn into the United States Ma- 
rine Corps in 1964. 
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I swore the same oath in 2007, when I 
came and stood behind this podium. In 
2007, I swore to that oath, in 2009, and 
2011. Every Member of this body swears 
to uphold and protect the Constitution 
against enemies both foreign and do- 
mestic. 

We have a lot of domestic enemies of 
the Constitution. A lot of those domes- 
tic enemies of the Constitution are 
wearing black robes and they're sitting 
on benches in Federal courts all across 
this land. They have violated their 
oath of office. Every Member of this 
body swears to uphold the Constitu- 
tion. There's violation after violation 
that occurs right here on this floor. 

Think about it: if we don't have a 
solid foundation upon which to build 
all our laws, all of our society, then we 
have no foundation at all and the soci- 
ety is going to fall; it's going to fail. As 
we read in Proverbs, God says: 

There is a way that seems right in the eyes 
of man, but its path is the way of death. 

It's going to be the death of this Na- 
tion. 

I hear colleagues, particularly on the 
other side, say the Constitution is а 
living and breathing document; the Su- 
preme Court is the final arbiter of what 
is constitutional. And that, my friends, 
is not factual. The only arbiter of what 
is constitutional or not is the Constitu- 
tion and what our Founding Fathers 
said about it. 

If we don’t restore a constitutionally 
limited government, we’re going to 
lose our freedom, we’re going to lose 
our liberty. The bright and shining star 
of liberty that’s been over this Nation 
for over 200 years is upheld by six pil- 
lars. The first of those is a constitu- 
tionally limited government as our 
Founding Fathers meant it. The second 
one is the free enterprise system, unin- 
hibited by taxes and regulation. The 
third is the rule of law, where every- 
body, every entity in this country is 
treated equal under the law. And cer- 
tainly we’re not being treated equally 
under the law today. 

The fourth is property rights, where 
people can own and control their prop- 
erty and government cannot interfere 
with that ownership. And if it does, if 
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it takes it or devalues it, the Constitu- 
tion says that they should be appro- 
priately compensated for the loss or 
the devaluation of that private prop- 
erty. 

The fifth pillar that holds up that 
bright and shining star of liberty is the 
pillar of personal responsibility and ac- 
countability. And the middle pillar 
that holds up the center of the star of 
liberty is the pillar of morality. In 
fact, John Adams said our Constitution 
is written for a moral and religious 
people. It is wholly inadequate for the 
governing of any other. I hear col- 
leagues say, well, you can’t legislate 
morality. They are so wrong. Every 
law, every piece of legislation, no mat- 
ter what level of government, is some- 
body’s idea of what’s right and what’s 
wrong. 

Every law is legislating morality. 
Our Nation was founded on the prem- 
ises of Biblical truths, on the Judeo- 
Christian principles that have made 
this country so great and have given us 
the liberty that we have as a Nation. 

But, friends, we are standing right on 
a precipice. We are staring down into a 
deep, dark chasm of socialism. And the 
question is, are we going to be pushed 
off, are we going to leap off and fall 
into that deep, dark chasm of social- 
ism, where we’re going to lose our free- 
dom and liberty? Or are we going to 
turn around and march up the hill of 
liberty and regain for this Nation what 
our Founding Fathers fought and died 
and sacrificed so nobly for, that lib- 
erty? It’s up to us. 

Right now, today, we are getting the 
kind of government that the American 
people have allowed or demanded. We 
cannot afford to do so anymore. We 
have to turn around and march up that 
hill of liberty and reclaim it and start 
rebuilding those six pillars of liberty 
that are being eroded. They’re being 
eroded by Democrats and by Repub- 
licans, by conservatives and liberals 
alike. 

Going back to that first poster I put 
up here where God talks in Hosea 4:6, 
He says, ‘‘My people are destroyed for 
a lack of knowledge." We have a tre- 
mendous lack of knowledge of how 
we've gotten away from the intent of 
the Constitution. Even lawyers and 
justices and judges don’t have a con- 
cept of the original intent of the Con- 
stitution. In fact, in most law schools 
in this country, even in the course of 
constitutional law they do not teach 
the Constitution, they do not teach the 
original intent. They do not teach the 
principles that have made this country 
so powerful, so rich, so successful as a 
political experiment, the greatest of all 
of human history. 

What do they teach? They teach case 
law, where Justices in the Supreme 
Court have ruled on the constitu- 
tionality of à case and have ruled un- 
constitutionally. They should be re- 
moved from office because they're de- 
stroying our liberty, they're destroying 


18086 


our freedom. And it’s up to the Amer- 
ican people to say, no, we’re not going 
to put up with this anymore; we’re 
going to make a change. 

You see, the most powerful political 
force in this Nation is embodied in the 
first three words of the U.S. Constitu- 
tion: “We the people." We the people 
can make a difference. I want to re- 
mind you of what one U.S. Senator, 
Everett Dirksen—former U.S. Sen- 
ator—at one time said. He said when he 
feels the heat, he sees the light. What 
he means is if he’s heading in one di- 
rection and enough of his constituents 
contact him and say, buster, you’re 
heading in the wrong direction, if 
enough people contact him, because 
he’s going to stand firm on the prin- 
ciple of his reelection, then he will 
begin to see the light. 

There are Members of this body and 
the one across the way in the U.S. Sen- 
ate, aS well as Presidents and our Pres- 
idential candidates, that need to feel 
the heat. They need to feel the heat of 
liberty. They need to feel the heat of 
“we the people" that demands that dif- 
ferent kind of governance, demands 
going back to the original intent of the 
Constitution. Because if we don’t, our 
children and our grandchildren are 
going to live in a socialistic state such 
as we see in Cuba and Venezuela, we 
saw in Communist China and the So- 
viet Union. 

We the people have to get up in arms 
and start building grass fires of grass- 
root support all over this country for 
candidates and for Members who are al- 
ready elected and say we’re not going 
to put up with this anymore. 

The only arbiter of the constitu- 
tionality is the Constitution and what 
was meant in the Constitution by those 
who wrote it. Now, I’m asked all the 
time, PAUL, you weren’t around then, 
how do you know what they meant? 
Our Founding Fathers didn’t have 
video games and TV and the Internet. 
They wrote. They read. I encourage 
American citizens all over this country 
to read, read what our Founding Fa- 
thers said about the Constitution. Read 
what they meant by it. Because if we 
are destroyed by a lack of knowledge, 
if you turn that around, think about it, 
we're not destroyed with knowledge. 

Then you go on in Hosea 4:6, God says 
He's going to ignore our children, He's 
going to reject our children. The future 
of this Nation depends upon we the 
people standing firm and saying we're 
not going to put up with this anymore. 
We're going to go back to the original 
intent. We're going to do the hard work 
of knowing what our Founding Fathers 
said. We're going to do the hard work 
of demanding of our elected representa- 
tives that they stand by the principles, 
the foundations that have made this 
country so great, so powerful, so suc- 
cessful. 
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There are many Members of this 
body that need to feel the heat. There 
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are many of the people in this body 
that need to see the door because they 
don't stand on the Constitution, they 
don't uphold the oath of office, they 
don't do what they have promised their 
constituents and the American people 
that they're going to do. 

There are judges all over this coun- 
try, Federal judges, that need to be im- 
peached and removed from office be- 
cause they're not upholding the Con- 
stitution. They're not defending the 
Constitution. They're not doing what 
they promised that they would do. 
They're violating their oath of office. 

It has to stop, and the only way we're 
going to stop it is for we the people to 
stand up and say, no more. We're not 
going to elect anybody who's not going 
to uphold the Constitution in its origi- 
nal intent. We've got to get the hard 
work done of restoring those six prin- 
ciples, the six principles that have 
upheld that bright shining star of lib- 
erty over this country for so long. 

And I'm excited because we see grass 
roots all over this country beginning to 
rise up. We see a sleeping giant that's 
beginning to wake up and stretch its 
arms and legs and beginning to walk. 
The press calls it the Tea Party. Well, 
there's not а Tea Party. There are 
many tea parties. There’s 
FreedomWorks, there’s Americans for 
Prosperity. There are groups, grass- 
roots groups like the NRA and Gun 
Owners of America and Right to Work 
and other groups that believe in the 
Constitution. 

We're beginning to see the sleeping 
giant of we the people waking up. It’s 
time to not only wake up and stretch 
our arms and legs and to walk, but 
we've got to run. We've got to do the 
hard work of re-establishing liberty in 
this country. 

We're losing our liberty, friends, and 
we're going to lose it all. We're stand- 
ing on that precipice staring down in 
that deep, dark chasm of socialism. Are 
we going to allow ourselves to be 
pushed off by courts, by Congresses, by 
Presidents, Democrats and Republicans 
alike? 

Or are we going to turn around as а 
people and demand liberty and start 
marching up that hill of liberty? It's 
going to be a mountain climb, but we 
can do it. 

I’m excited because I see that great 
sleeping giant, the most powerful polit- 
ical force in America, embodied in 
those first three words of the U.S. Con- 
stitution, We the People. Our Founding 
Fathers believed in we the people. 
That’s the reason, when they wrote the 
document they put the letters in such 
large script, much, much larger, prob- 
ably four or five times larger than the 
rest of the text in the document, be- 
cause we the people is the key, that 
force of we the people. 

So the question I have to ask today, 
Are we going to jump or be forced down 
into that deep, dark chasm of social- 
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ism, or are we going to be a free peo- 
ple? Are we going to demand the lib- 
erty? 

It’s up to each and every freedom- 
loving citizen in this country today to 
demand a different kind of governance. 
I believe we can do it, I believe we will 
do it because we the people love liberty 
in America. And I’m trusting in we the 
people to do the right thing and de- 
mand constitutional limited govern- 
ment at all levels. 

God bless you, and God bless Amer- 
ica. 

I yield back the balance of my time. 
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THE CRITICAL ROLE OF THE FED- 


ERAL GOVERNMENT IN SUP- 
PORTING BIOMEDICAL RE- 
SEARCH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentlewoman from 
New York (Mrs. MALONEY) is recog- 
nized for 60 minutes as the designee of 
the minority leader. 

Mrs. MALONEY. Mr. Speaker, last 
year, when I was chair of the Joint 
Economic Committee, we held a hear- 
ing on the pivotal role of government 
investment in basic research. We found 
that basic research spurs exactly the 
kind of innovations that business lead- 
ers, academics and policymakers have 
all identified as critical for our Na- 
tion’s economic growth. 

But we also found that the private 
sector tends to underfund basic re- 
search because it is undertaken with 
no specific commercial applications in 
mind. Businesses, understandably, con- 
centrate their research and develop- 
ment spending on the development of 
products and processes that may have 
direct commercial value. 

A report produced by the Joint Eco- 
nomic Committee showed that the Fed- 
eral Government funds almost 60 per- 
cent of basic research in the U.S. and 
highlighted one study that estimated 
that actual R&D expenditures in the 
United States may be less than half of 
what the optimal levels would be. 

We are now engaged in an important 
national debate about how much and 
where to cut Federal spending. And I 
wish to make the case for how reckless 
and shortsighted it would be to cut 
into the budget lines that fund the 
kind of vital, basic research that led to 
discovery, innovation, and economic 
growth, because doing so would be, as 
that bit of old folk wisdom goes, like 
cutting off our nose to spite our face. 

Take the budget for the National In- 
stitutes of Health, for example. The 
NIH strongly supports the kind of basic 
scientific research that may not be di- 
rectly useful in creating practical 
products yet, but it’s precisely this 
kind of research that can lead to the 
future development of new and un- 
dreamed of biotech and pharmaceutical 
advances. It is work that can lead to 
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the kind of advances that will allow 
the establishment of new products, 
grow new businesses, and produce pri- 
vate sector jobs. 

Studies have shown that the money 
we spend supporting such scientific re- 
search is one of the best investments 
our country can make. For instance, 
out in Los Angeles, UCLA generates al- 
most $15 in economic activity for every 
taxpayer dollar that it invests, result- 
ing in a $9.33 billion, with a B, impact 
on the Los Angeles region. 

In Houston, Texas, the estimated 
economic impact of Baylor is more 
than $358 million, generating more 
than 3,000 jobs. 

In my own district in New York, Dr. 
Samie Jaffrey, a pharmacologist and 
faculty member at Weill Cornell Med- 
ical College, has just recently devel- 
oped a promising new technology for 
studying RNA in cells and has just 
started a biotech company, all with 
NIH support. 

Time and time again, basic research 
has been a game changer and an eco- 
nomic incubator. Take the bio- 
technology company Genentech as an 
example. It was founded on discoveries 
that were made within our univer- 
sities, and those discoveries were made 
with financial support of grants from 
the National Institutes of Health. And 
those Federal funds proved to be a very 
good investment. 

Genentech has created over 11,000 
jobs, and the company created products 
that have had major effects on the 
health and economic well-being of our 
Nation. Genentech developed drugs 
that treat certain leukemias and ar- 
thritis and breast cancer. 

NIH-funded research has also had a 
major impact on the lives of those suf- 
fering from multiple sclerosis. MS is a 
painful, painful disease that often 
strikes young women with children. 
Thanks to NIH research, drugs have 
been developed that are now in the 
marketplace that mean MS patients 
now live longer and have higher qual- 
ity lives. 

Since 1970, over 150 new FDA-ap- 
proved drugs and vaccines or new indi- 
cations for existing drugs have been 
discovered in university laboratories, 
most funded by NIH. And millions of 
Americans are hoping that somewhere, 
just over the horizon, there will be new 
discoveries and new breakthroughs 
leading to more effective treatments 
for cancer, Alzheimer’s, Parkinson’s, 
AIDS, autism, bacteria, ADHA, schizo- 
phrenia, depression and much more. 
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But treating these and other diseases 
will depend on discoveries yet to be 
made. Discoveries of basic science. Dis- 
coveries that can only be made with 
Federal funding and the work of agen- 
cies like the NIH. I suspect that to 
some this might just sound like pie in 
the sky. 
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But just think back into our not too 
distant past. Think back to the polio of 
the 1950s, to the children who were 
crippled and to the patients in iron 
lungs. Think about 30 years ago, when 
almost all the children who were diag- 
nosed with non-Hodgkins lymphoma 
were not expected to live more than 5 
years. Think back to the time when 
AIDS was the equivalent of a death 
sentence. Polio is now eradicated. The 
5-year survival rate for NHL is over 84 
percent, and AIDS is treatable, surviv- 
able. 

This is all because of basic research, 
much of which was funded by the NIH. 
Because of the basic research we have 
funded and made possible. Because of 
our past investments in our Nation’s 
future. The Founding Fathers had the 
wisdom and the foresight to write into 
the Constitution a role for the Federal 
Government in promoting the progress 
of science and useful arts. If we are to 
remain competitive in the global econ- 
omy, if we hope to remain a leader in 
biotechnology, if we hope to continue 
to advance the world’s understanding 
and treatment of diseases such as can- 
cer and Alzheimer’s disease, we must 
continue to invest in the basic research 
and in the dedicated young scientists 
who make it all possible. 

I yield back the balance of my time. 


ES 


THANKSGIVING 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Texas 
(Mr. GOHMERT) is recognized for 30 min- 
utes. 

Mr. GOHMERT. Thank you, 
Speaker. 

Even though this body is composed of 
a lot of people who have a lot of dif- 
ferent political steadfast beliefs, it is 
still an honor and pleasure to serve 
with friends like CAROLYN MALONEY. 

So it is an honor to serve, and even 
though we disagree sometimes on the 
way we get to the end, I know that, for 
example, Mrs. MALONEY’s heart is al- 
ways in the right place. 

It is a pleasure to serve with her. 

Mrs. MALONEY. Will the gentleman 


Mr. 


yield? 
Mr. GOHMERT. Certainly. 
Mrs. MALONEY. I would like to 


thank you for that very kind state- 
ment, and I look forward to finding 
common ground on things we can agree 
on and work to help the economy and 
growth of this great Nation, and I hope 
you can help and support the funding 
of NIH and basic research which has 
been so helpful to your great State and 
your great universities and scientists. 

Mr. GOHMERT. Thank you. I cer- 
tainly appreciate my friend from New 
York. 

There are some areas of research that 
if the Federal Government doesn't do 
it, it's not going to get done, and I'm 
sure there are areas we can certainly 
agree on. 
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BALANCED BUDGET AMENDMENT 
Mr. GOHMERT. I wish I were coming 
to the floor just full of excitement be- 
cause we had а vote today on the bal- 
anced budget amendment. I came to 
Congress nearly 7 years ago believing 
we needed à balanced budget amend- 
ment, knowing that Thomas Jefferson 
regretted not having one, that Ronald 
Reagan wished there had been one. But 
since I have been in this body, it has 
become abundantly clear that this 
body is more likely to have the will to 
raise taxes than it is to cut spending. 

I came here not believing that that 
was the case. But after we added over 
80 fantastic freshmen coming up here 
with the right motivation, wanting to 
get our fiscal House in order, knowing 
that we went from 2006, when we were 
last in the majority before this year, 
when we spent $160 billion or so over 
what we took in, and then, because we 
didn't have our fiscal house in order as 
the Republican majority, it's my belief 
that's the reason, the biggest reason, 
actually, that the public turned over 
the reins to our Democratic friends. We 
haven't done à good job of avoiding 
overspending. 

But also in 2006, November, when we 
lost the majority, I would never have 
believed that we would go from a time 
when we were spending $160 billion 
more than we were bringing into the 
Treasury in just a few short years to 
spending a trillion dollars more than 
we were bringing into the Treasury. 
That was just unfathomable. And it ap- 
peared very clear that after a year ago, 
when the majority—we were in the mi- 
nority at the time—made a pledge, we 
were going to return to pre-bailout, 
pre-stimulus spending, and in the first 
year, we pledged we would cut $100 bil- 
lion. 

And here we are, we have just at the 
end of September finished the fiscal 
year of 2011, and we really didn’t make 
any cuts. The jury’s out. Initially we 
were told we may save $27 billion over 
the year before. It is just chicken feed 
when you’re bringing in $2.2 trillion or 
$2.3 trillion and you’re spending about 
81.3 trillion more than that, $3.6 tril- 
lion, $3.7 trillion. And all we could find 
to cut was $27 billion? 

Then we have had more recent word 
that we may not even save that much. 
Some have told me that actually we 
may have spent just a hair more than 
we did. 

So it became abundantly clear to me, 
and I know that my friend, Chairman 
PAUL RYAN, voted against the balanced 
budget amendment because he knew it 
ought to have more restraint on spend- 
ing in there, а spending cap. And Mr. 
AMASH, I haven't talked to him about 
his reasons for voting no, and Mr. 
DREIER, who doesn't believe we should 
have one at all. 

Its really not fun not voting with 
the people that you serve with, that 
you're in the same party with. You 
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share so much in the way of common 
experiences. Because I am a strong ad- 
vocate for a balanced budget amend- 
ment. 

But the bill on the floor today did 
not have a spending cap. This past 
year, we had just witnessed the largest 
wave election since the 1930s. And all of 
the over 80 new freshmen came forward 
with one central charge: stop the 
wasteful government spending. 

Following a pledge to make massive 
cuts in spending, it really appears that 
Congress finds it easier to talk about 
"new revenue" which is just code for 
more taxes, than to cut spending. 

It doesn’t live up to the pledge that 
we made. 

We made a pledge to the American 
people to restrain government and to 
get our fiscal house in order. And we 
should be doing it. Eleven months into 
this majority, we should have made 
more progress than we have. 

President Obama has ramped up 
spending with the help of former 
Speaker PELOSI, Leader REID, both ma- 
jorities in the Houses when they were 
Democrats, by over an additional tril- 
lion dollars. It’s far more than the 
Democratic Congress increased the 
debt under President Bush in 2007 and 
2008. 
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It just is mind-boggling that we 
could not find enough Members to re- 
turn even to the liberal Democratic 
spending of 2007 or 2008. It’s clear that, 
if we had passed a balanced budget 
amendment without at least having a 
spending cap, then future Congresses 
would use the requirement of a bal- 
anced budget to increase taxes in order 
to balance the budget. 

We are already at a point at which 
almost 50 percent of the American pub- 
lic is not paying income tax. We are on 
the threshold of arriving at that point 
beyond which no representative soci- 
eties have ever been able to come back 
to greatness. When one more than half 
who is voting is receiving more from 
the government than they’re putting 
in, you’re done. You’re doomed. It’s 
over. All that’s left is the slow walking 
and the low talking, but you’re vir- 
tually at the end. 

And we are getting close. 

On Wednesday, the national debt ex- 
ceeded $15 trillion, which left the 
United States with one of the highest 
public debt-to-GDP ratios in the world. 
This $15 trillion mark further enhances 
the uncertainty that is thwarting our 
economy from moving ahead. It’s ap- 
parent America is on a route headed 
for ruin, and if we continue to spend 
more money that we don’t have, we 
will arrive at that destination. 

Washington, this government, needs 
to stop the runaway train of spending. 
This President’s policies have added 
$4.4 trillion to the national debt, all in 
a fraction of the time that that debt 
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accumulated under President George 
W. Bush. If we’d at least had a spending 
cap as part of the balanced budget 
amendment, which wasn’t even de- 
manding the two-thirds supermajority 
in order to raise taxes—just a spending 
cap, make it a relevant spending cap— 
then what we voted out of committee 
in the regular order—which we prom- 
ised that we wouldn’t bring bills to the 
floor unless they went through the reg- 
ular order—produced a balanced budget 
amendment that had a two-thirds re- 
quirement in the way of a vote before 
taxes could be raised. It had an 18 per- 
cent spending cap, where 18 percent of 
the GDP was the most we could spend. 
That was produced through the regular 
order, but that’s not what we voted on 
here today. 

I deeply regret having to vote “по,” 
but I’ve seen what we’re capable of and 
what we’re not; and we need it in the 
Constitution that the budget must be 
balanced and that a spending cap must 
be there. 

Some have said, Well, States don’t 
really have a spending cap. They can’t 
print their own money. They can’t go 
out and borrow money the way we do 
in the Federal Government. It’s dif- 
ferent, and it needed to be addressed 
differently. 

We were told, Well, we had to vote 
for this as Republicans because it’s the 
only one that had a chance to pass. 
Then, on further inquiry, we were told 
the people who were saying that didn’t 
believe it was going to pass the Senate, 
that they knew it wouldn’t pass in the 
Senate, and didn’t think it had much 
chance of passing in the House. Then 
why weren’t we pushing what came out 
of regular order?—which is what I 
think most of the Republicans believed 
was the best bill. 

I don’t know. 

I also know, in going back through 
this country’s history, that, even dur- 
ing some of its most difficult and dark- 
est days, there was a day set aside, 
sometimes many days set aside, for 
thanksgiving. 

Mr. Speaker, may I inquire as to how 
much time remains? 

The SPEAKER pro tempore. The gen- 
tleman has 19 minutes remaining. 

Mr. GOHMERT. I want to share a 
Proclamation of Thanksgiving from 
the year 1798, signed by President 
George Washington. 

In 1798, it was toward the end of 
President Washington’s time as Presi- 
dent. It was a difficult time; we were 
not a strong Nation. We were strug- 
gling, and some thought we ought to 
run to the aid of France; but their con- 
victions in France did not appear to be 
based on sound doctrine and a desire 
for liberty. There was too much envy 
and jealousy involved in that revolu- 
tion, and we were not a strong Nation. 

Despite all the difficulties in the 
United States in those early days, 
George Washington proclaimed the fol- 
lowing: 
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Whereas it is the duty of all nations to ac- 
Knowledge the providence of Almighty God, 
to obey His will, to be grateful for His bene- 
fits, and humbly to implore His protection 
and favor; and whereas both Houses of Con- 
gress have, by their joint committee, re- 
quested me to recommend to the people of 
the United States a day of public thanks- 
giving and prayer, to be observed by ac- 
knowledging with grateful hearts the many 
and signal favors of Almighty God, espe- 
cially by affording them ап opportunity 
peaceably to establish a form of government 
for their safety and happiness. 

Now, therefore, I do recommend and assign 
Thursday, the 26th day of November next, to 
be devoted by the people of these States to 
the service of that great and glorious Being 
who is the beneficent author of all the good 
that was, that is, or that will be; that we 
may then all unite in rendering unto Him 
our sincere and humble thanks for His kind 
care and protection of the people of this 
country previous to their becoming a nation; 
for the signal and manifold mercies and the 
favor, able interpositions of His providence 
in the course and conclusion of the late war; 
for the great degree of tranquillity, union, 
and plenty which we have since enjoyed; for 
the peaceable and rational manner in which 
we have been enabled to establish constitu- 
tions of government for our safety and hap- 
piness, and particularly the national one 
now lately instituted; for the civil and reli- 
gious liberty with which we are blessed, and 
the means we have of acquiring and diffusing 
useful knowledge; and, in general, for all the 
great and various favors which He has been 
pleased to confer upon us. 

And also that we may then unite in most 
humbly offering our prayers and suppli- 
cations to the great Lord and Ruler of Na- 
tions, and beseech Him to pardon our na- 
tional and other transgressions; to enable us 
all, whether in public or private stations, to 
perform our several and relative duties prop- 
erly and punctually; to render our National 
Government a blessing to all the people by 
constantly being a Government of wise, just, 
and constitutional laws, discreetly and faith- 
fully executed and obeyed; to protect and 
guide all sovereigns and nations (especially 
such as have shown kindness to us), and to 
bless them with good governments, peace, 
and concord; to promote the knowledge and 
practice of true religion and virtue, and the 
increase of science among them and us; and, 
generally, to grant unto all mankind such а 
degree of temporal prosperity as He alone 
knows to be best. 

Signed by George Washington in 1798. 

But in the darkest throes of this 
country, in 1868, during а war that saw 
the death of more Americans than in 
any war in our history—more than the 
Revolution, more than World War I, 
World War II, Vietnam, Korea, more 
than any of the wars—the Spanish- 
American War—there was this procla- 
mation from President Abraham Lin- 
coln simply entitled “А Proclama- 
tion." 

Lincoln said this: 

The year that is drawing towards its close, 
has been filled with the blessings of fruitful 
fields and healthful skies. To these bounties, 
which are so constantly enjoyed that we are 
prone to forget the source from which they 
come, others have been added, which are of 
So extraordinary a nature, that they cannot 
fail to penetrate and soften even the heart 
which is habitually insensible to the ever 
watchful providence of Almighty God. 
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In the midst of a civil war of unequaled 
magnitude and severity, which has some- 
times seemed to foreign States to invite and 
to provoke their aggression, peace has been 
preserved with all nations, order has been 
maintained, the laws have been respected 
and obeyed, and harmony has prevailed ev- 
erywhere except in the theatre of military 
conflict; while that theatre has been greatly 
contracted by the advancing armies and na- 
vies of the Union. Needful diversions of 
wealth and of strength from the fields of 
peaceful industry to the national defence, 
have not arrested the plough, the shuttle or 
the ship; the axe has enlarged the borders of 
our settlements, and the mines, as well of 
iron and coal as of the precious metals, have 
yielded even more abundantly than here- 
tofore. 

Population has steadily increased, not- 
withstanding the waste that has been made 
in the camp, the siege and the battlefield; 
and the country, rejoicing in the conscious- 
ness of augmented strength and vigor, is per- 
mitted to expect continuance of years with 
large increase of freedom. No human counsel 
hath devised nor hath any mortal hand 
worked out these great things. They are the 
gracious gifts of the Most High God, who, 
while dealing with us in anger for our sins, 
hath nevertheless remembered mercy. 

It has seemed to me fit and proper that 
they should be solemnly, reverently and 
gratefully acknowledged as with one heart 
and one voice by the whole American People. 
I do therefore invite my fellow citizens in 
every part of the United States, and also 
those who are at sea and those who are so- 
journing in foreign lands, to set apart and 
observe the last Thursday of November next, 
as a day of Thanksgiving and Praise to our 
beneficent Father who dwelleth in the Heav- 
ens. And I recommend to them that while of- 
fering up the ascriptions justly due to Him 
for such singular deliverances and blessings, 
they do also, with humble penitence for our 
national perverseness and disobedience, com- 
mend to His tender care all those who have 
become widows, orphans, mourners or suf- 
ferers in the lamentable civil strife in which 
we are unavoidably engaged, and fervently 
implore the interposition of the Almighty 
Hand to heal the wounds of the nation and to 
restore it as soon as may be consistent with 
the Divine purposes to the full enjoyment of 
peace, harmony, tranquillity and Union. 

In testimony whereof, I have hereunto set 
my hand and caused the Seal of the United 
States to be affixed. 

Done at the City of Washington, this Third 
day of October, in the year of our Lord one 
thousand eight hundred and sixty-three, and 
of the Independence of the Unites States the 
Highty-eighth. 

By the President: Abraham Lincoln. 
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We all know—or hopefully most 
know that John Hancock presided over 
the Continental Congress from which 
we got the Declaration of Independ- 
ence. In 1791, he was Governor of the 
Commonwealth of Massachusetts and 
signed this proclamation, from John 
Hancock: 

In consideration of the many undeserved 
Blessings conferred upon us by God, the Fa- 
ther of all Mercies; it becomes us not only in 
our private and usual devotion, to express 
our obligations to Him, as well as our de- 
pendence upon Him; but also specially to set 
a part a day to be employed for this great 
and important purpose: I have, therefore, 
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thought fit to appoint, and by the advice and 
consent of the council, do hereby accordingly 
appoint, Thursday, the seventeenth of No- 
vember next, to be observed as a Day of Pub- 
lic Thanksgiving and Praise, throughout this 
Commonwealth: Hereby calling upon min- 
isters and people of every denomination, to 
assemble on the said day—and in the name of 
the Great Mediator, devoutly and sincerely 
offer to Almighty God, the gratitude of our 
hearts, for all His goodness towards us; more 
especially in that He has been pleased to 
continue to us so a great a measure of 
health—to cause the Earth plentifully to 
yield her increase, so that we are supplied 
with the Necessaries, and the comforts of 
life—to prosper our merchandise and fish- 
ery—and above all, not only to continue to 
us the enjoyment of our civil rights and lib- 
erties; but the great and most important 
blessing, the Gospel of Jesus Christ: And to- 
gether with our cordial acknowledgments, I 
do earnestly recommend, that we may join 
the penitent confession of our Sins, and im- 
plore the further continuance of the divine 
protection, and blessings of heaven upon this 
people; especially that He would be gra- 
ciously pleased to direct, and prosper the ad- 
ministration of the Federal Government, and 
of this, and the other States in the Union— 
to afford Him further smiles on our agri- 
culture and fisheries, commerce and manu- 
factures—to prosper our university and all 
seminaries of  learning—to bless the 
virtuously struggling for the rights of men— 
so that universal happiness may be allies of 
the United States, and to afford His al- 
mighty aid to all people, who are established 
in the world; that all may bow to the Scepter 
of our Lord Jesus Christ, and the whole 
Earth be filled with His glory. 

And I do also earnestly recommend to the 
good people of this Commonwealth, to ab- 
stain from all servile labor and recreation, 
inconsistent with the solemnity of the said 
day. Given at the Council-Chamber, in Bos- 
ton, the fifth day of October, in the year of 
our Lord, One Thousand Seven Hundred and 
Ninety-One, and in the sixteenth year of the 
Independence of the United States of Amer- 
ica. 


This is from James Madison, the 
fourth President, 1815. Many credit 
James Madison as being the most pro- 
ductive person in the writing of our 
United States Constitution. The great- 
est building block for any Nation in 
the history of man. 

This is James Madison’s proclama- 
tion: 

No people ought to feel greater obligations 
to celebrate the goodness of the Great Dis- 
poser of Events of the Destiny of Nations 
than the people of the United States. His 
kind providence originally conducted them 
to one of the best portions of the dwelling 
place allotted for the great family of the 
human race. He protected and cherished 
them under all the difficulties and trials to 
which they were exposed in their early days. 
Under His fostering care their habits, their 
sentiments, and their pursuits prepared 
them for a transition in due time to a state 
of independence and self-government. 

Signed James Madison, fourth Presi- 
dent, March 4, 1815, Thanksgiving Day 
proclamation. 

And then in conclusion: 

Know that the Lord Himself is God; It is 
He who has made us, and not we ourselves; 
We are His people and the sheep of His pas- 
ture. Enter His gates with thanksgiving and 
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His courts with praise. Give thanks to Him, 
bless His name. For the Lord is good; His 
loving kindness is everlasting and His faith- 
fulness to all generations. 

Mr. Speaker, it is the wish here that 
you and all those in this body and 
around the country have a wonderful 
day of Thanksgiving in the week 
ahead. 

With that, I yield back the balance of 
my time. 


EE 
THE FAIR TAX 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Geor- 
gia (Mr. WOODALL) is recognized for 30 
minutes. 

Mr. WOODALL. Mr. Speaker, this is 
my first time down here as a freshman 
during Special Orders, my first time 
trying to coordinate charts and talk 
the talk and walk the walk all at the 
same time. 

But I'm excited about it because I'm 
down here to talk about the Fair Tax. 
And if folks don’t know what the Fair 
Tax is, it’s H.R. 25. You can find it at 
www.thomas.gov, that site that every- 
body should have bookmarked if you 
care about what goes on here on the 
House floor. Because if you don’t know, 
everything that goes on here is avail- 
able in realtime at www.thomas.gov. 
It’s done through the Library of Con- 
gress. It’s not a Republican thing or a 
Democrat thing. It’s just the real deal, 
what’s actually happening down here. 

And if you go and you look up H.R. 
25, it’s the Fair Tax. What the Fair Tax 
is is a bill that repeals all income- 
based Federal taxes and replaces them 
with consumption-based taxes. 

Now, my friend from Texas (Mr. GOH- 
MERT) was just down here on the House 
floor, Mr. Speaker. He was talking 
about our Founding Fathers and those 
things that were happening between 
1776 and 1787. And in that time, we 
funded all the Federal Government 
with consumption taxes—it was not in- 
come taxes; it was consumption taxes— 
under the theory that if you had 
enough resources to go out and buy 
that silver tea set from England, then 
you had enough resources to help fund 
the Republic. And if you spent all your 
time working on your farm, and you 
just barely had enough money to buy 
thread at the local five-and-dime, then 
we weren’t going to tax you as heavily. 
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If you look at this poster, Mr. Speak- 
er, in 1913, right before the income tax 
began, we had 400 pages of Tax Code in 
America. Just the last century, in the 
1900s, 400 pages of Tax Code and regula- 
tions. By World War II, that 400 pages 
had grown to 8,000 pages, 20 times as 
much Tax Code by the end of World 
War II. By the time we were in Korea, 
14,000 pages of code and regulation. By 
the 1970s, 19,000 pages of code and regu- 
lation. And in the 1980s, 26,300 pages of 
Tax Code and regulation. 
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Now, Mr. Speaker, I’m a reader. I 
love to sit down and educate myself 
through the written word; but I have to 
tell you, 26,000 pages of Tax Code and 
regulation is going to make a criminal 
out of all of us because you can’t pos- 
sibly understand all of the ramifica- 
tions of the tax consequences of your 
decision. 

Do you remember 1986? That was the 
last time we fundamentally overhauled 
the Tax Code. 1986. In fact, if you go to 
www.Thomas.gov, like I suggested, and 
you look at the laws and regulations, 
you'll see the Tax Code of 1986. It was 
the Tax Code of 1954, updated Tax Code 
to 1986. That was the last time we flat- 
tened rates and broadened the basis. 
Flattened the rates and broadened the 
base. And where did we end up? Be- 
tween 1984 when we had 26,000 pages of 
Tax Code and regulation, we went 
through this process of simplifying the 
income tax, and 10 years later in 1995, 
we have 40,000 pages of Tax Code. By 
simplifying the income tax, we grew it 
from 26,000 pages to 40,000 pages. 

Now, Mr. Speaker, if you’re like me, 
you go out and you shop around. Are 
you going to use the H&R Block tax 
software? Are you going to use the 
Microsoft tax software? What kind of 
tax software are you going to use, be- 
cause you hate paying accountants to 
do your taxes for you. 

You know, I used to just sit down 
with a pen and paper and do it myself. 
I used to go through with my calcu- 
lator and do it myself, but it has got- 
ten too complicated. Why? Because 
since I have reached the age of major- 
ity in 1988, here we have 1995 when I’m 
coming out of college, between 1995 and 
2004, we added another 20,000 pages to 
the Tax Code, from 40,000 pages to 
60,000 pages. In 2007, to 67,000 pages; 
2008 kept it to just a little over 67,000 
pages. And in 2009, it jumped another 
3,000 pages; 70,000 pages of tax legisla- 
tion. 

And to be clear, Mr. Speaker, when 
we talk about tax legislation, we’re 
talking about the ways in which the 
government separates you and me and 
all of the American people from our 
paycheck. That’s all there is in the Tax 
Code. All the Tax Code is, is how do we 
separate the American people from 
their productivity? It takes 70,000 
pages in 2009 to sort that out. And 
71,000 pages іп 2010. And now, 72,000 
pages of Tax Code in 2011. 

Folks, what the FAIR Tax does, H.R. 
25, it asks the question that if we could 
start from scratch—and by scratch I 
mean from the 72,000 pages that we do 
today, to just a blank sheet of paper— 
if you could start from scratch and 
draft the Tax Code that America ought 
to have instead of the one that has 
been forced upon us, what would you 
do? What would you do? 

Well, there’s a lot of difference of 
opinion on what to do, but simplifica- 
tion seems to be one of those things 
that we can all agree on. 
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You know, I didn’t come to this 
House to try to be a good Republican. 
I came to this House to try to be a good 
American, and there are lots of oppor- 
tunities to do that. I like to think 
those things occur simultaneously 
more often than not. But look at what 
folks are saying about the United 
States Tax Code. 

Ill quote House minority leader 
NANCY PELOSI: Any tax reform and 
closing of loopholes, which is really 
important for us to do as a sense of 
fairness, must also reduce the deficit. 

Right, because if you close the loop- 
holes, if you close all of the lobbyist- 
funded loopholes, close all of the spe- 
cial exemptions and exceptions and 
carve-outs, by definition it brings in 
more money. 

Mr. Speaker, did you get the free golf 
cart in the 2009 tax bill? Does anyone 
want to admit to having gotten the 
free golf cart? 

In 2009, in the name of à good energy 
bill, in the name of green energy, we in 
the wisdom here in the U.S. House and 
across the way in the United States 
Senate, of course I wasn't here at that 
time, but in our wisdom we created а 
tax credit, a $6,500 tax credit if you 
would go out and buy an electric vehi- 
cle. 

Well, Americans are smart, and I love 
that about America. We are ingenious 
folks. And what folks figured out was 
that the $6,500 that folks were giving 
them if they'd go out and buy an elec- 
tric vehicle, if you put brake lights, 
seat belts and side view mirrors on 
your golf cart, you could get yourself a 
free golf cart. 

Well, it turns out, because we 
produce golf carts in the great State of 
Georgia, you couldn't actually get an 
American golf cart for $6,500. But our 
friends in China were willing to import 
а golf cart to America for $6,500, Mr. 
Speaker. 

And so in the fall of 2009 and the 
spring of 2010, the IRS had to release 
guidance—hear this, Mr. Speaker—the 
IRS had to release guidance that said 
when we first crafted the free golf cart 
regulations, we said you actually had 
to have delivery of the cart by Decem- 
ber 31. But so many Americans are try- 
ing to avail themselves of the free golf 
cart provision that we're going to 
change the rules here in late December 
and say really all you need is à VIN 
number from the manufacturer, and 
that'l give them several more months 
to fill all the orders. 

Really, Mr. Speaker? Is that what we 
need in the Tax Code, à Tax Code that 
distributes free golf carts to folks who 
likely didn't even want a golf cart but 
it was free, and so they availed them- 
selves of it? 

NANCY PELOSI agrees with me that we 
need to get rid of those loopholes. 

Senate majority leader HARRY REID: 
Our tax system is broken and needs to 
be fixed. 
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Let's take the poll, Mr. Speaker. 
Let's go to the most liberal Democrat 
in the House, to the most conservative 
Republican in the House, who doesn't 
agree with majority leader HARRY 
REID? Our tax system is broken and 
needs to be fixed. 

And we have the ability to start with 
a blank sheet of paper and make it the 
way we want to make it. Listen to our 
President, Mr. Speaker. 

This is President Barack Obama: 
You've got too many companies ending 
up making decisions based on what 
their tax director says instead of what 
their engineer designs or factories 
produce, and that puts our entire econ- 
omy at a disadvantage. 

That’s true. Talk to any small busi- 
ness owner, find anybody who's at а 
CFO or CEO level in а business close to 
you and ask that question: Are you 
making business decisions, or are you 
making tax decisions? 

And every single time they make а 
tax decision instead of a business deci- 
sion, America loses. Their shareholders 
may win in the short term. Profits may 
gain in the short term. But when we in 
America decide we're going to do some- 
thing to comply with these ridiculous 
75,000 pages of Tax Code, instead of 
doing what's best for business, instead 
of what's best for customers, instead of 
what makes sense, America loses. And 
in these challenging economic times, 
we cannot lose that productivity. 

Let me go back to President Barack 
Obama. He says this: We need to make 
America the best place on Earth to do 
business. The Tax Code is а barrier 
government can remove, а burdensome 
corporate Tax Code with one of the 
highest rates in the world. 

Hear that. We talk so much about 
Republicans and Democrats. Here, 
common sense coming from the Presi- 
dent of the United States: We need to 
make America the best place on Earth 
to do business. A barrier government 
can remove is à burdensome corporate 
Tax Code with one of the highest cor- 
porate tax rates in the world. 

Folks, that's agreement. I will tell 
you, if I had to characterize him, Mr. 
Speaker, I would tell you that the 
President sits а little further to the 
left than I do. If I had to characterize 
my own voting record, Га say I sit à 
little further to the right than most 
folks here in this House. But this is 
common ground that we can all agree 
on. 

Let me just show you what that tax 
rate is. 
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I hope the colors are showing up, Mr. 
Speaker, for folks back in their offices 
watching on TV because the red line 
here is the U.S. corporate tax rate. The 
blue line is the OECD average exclud- 
ing the U.S. Now the OECD is that 
group of developed nations around the 
world, those folks that we would say 
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have free 
economies. 

This chart goes back to 1981. It goes 
back to the beginning of the Reagan 
era. You see America’s corporate tax 
rate higher than the average tax rate 
in the rest of the world. This is that 
tax reform that I talked about in 1986 
where you see the tax rate dramati- 
cally drop—dramatically drop—and for 
a short period of time, Mr. Speaker, we 
became, on the red line, more produc- 
tive and more competitive with the 
rest of the world as the rest of the 
world was on the blue line. 

And look at those years. Do you re- 
member those years—1988, 1989, 1990? 
Do you remember those productive 
years? I think that’s when the yuppie 
label came around and folks were buy- 
ing all their fancy automobiles and the 
first of the big houses. I was just com- 
ing of age in that time, but I remember 
the conspicuous consumption. And 
why? Because America was creating 
wealth. And then what happened? 
Here’s the tax increase of the Clinton 
years, bumps right up there, and you 
see a flat line of American corporate 
taxation at about 39 percent, that flat 
red line of corporate taxation. Fair 
enough. I prefer predictability. I think 
we ought to know the direction things 
are going, and I think we ought to be 
able to plan to make business deci- 
sions. 

Here is a very predictable line of cor- 
porate taxation. But what’s the rest of 
the world doing? While America has a 
very predictable 39 percent tax rate, 
what’s the rest of the world doing? Get- 
ting lower and lower and lower. Lower 
and lower and lower and lower. Folks, 
do you know who can’t leave America? 
The American worker. Folks in my dis- 
trict. They can’t leave. Capital can 
leave. A click of a mouse and you can 
take a billion dollars and move it over- 
seas. If you have a business in America, 
you can pack up your bags and go. I 
talk to CEOs every day who do exactly 
that. They say, Rob, it’s just not worth 
it doing business in America. 

Why? Because we’re not competitive. 
Do you want to talk about growing 
jobs? Mr. Speaker, let’s talk about 
keeping the jobs that we’ve already 
got. 

I see in the Chamber my friend from 
Iowa, Mr. STEVE KING, who has strug- 
gled with these issues firsthand and 
who I know understands as a small 
businessman before he came to this 
House what it means to be out there 
trying to make payroll and trying to 
stay competitive. 

And if the gentleman would indulge 
me, what do you think it would mean 
for jobs in America if we got this U.S. 
corporate tax rate line below that 
world average, if we, once again, made 
it competitive to build jobs in Amer- 
ica? 

Mr. KING of Iowa. If the gentleman 
would yield. 


economies and growing 
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Mr. WOODALL. I would be happy to 
yield. 

Mr. KING of Iowa. Га pose a question 
back. What do you think about taking 
it to zero? 

Mr. WOODALL. Taking it to zero? 

Mr. KING of Iowa. Yes. 

Mr. WOODALL. Why not take it to 
zero? Well, ГП tell you what I might 
hear back home, I say to my friend. 
And what do you want to do? Do you 
want to give business а free pass? Be- 
cause my understanding is there are 
only two places we can get taxes. We 
can either take them from me or we 
can take them from McDonald’s. And 
wouldn't I rather tax McDonald's than 
tax me? 

Mr. KING of Iowa. Of course we know 
if the gentlemen would yield—— 

Mr. WOODALL. I'd be happy to yield. 

Mr. KING of Iowa. The folks that are 
buying food in McDonald's are going to 
pay the tax if we try to get it from 
McDonald's. So we know corporations 
don't pay taxes; they are aggregators 
of taxes that are paid by individuals, 
by consumers on the last stop. And so 
they're efficient aggregators of those 
taxes. They are actually the tax collec- 
tors on behalf of the Federal Govern- 
ment. The corporations that collect 
taxes don't pay them; they transfer it 
through them by the way they charge 
us for the $152 billion a year that it 
costs to comply with the Federal Tax 
Code. 

And so I find it an act of frustration 
to seek to try to collect taxes from cor- 
porations when what I'm really doing 
is adding to the administrative costs 
for corporations so they add the taxes 
and the administrative costs on to the 
cost of the goods that have to be com- 
petitive in this marketplace, and that 
makes it that individuals pay taxes. 
But it also means that jobs go overseas 
because corporations that are taxed in 
America are at a disadvantage to the 
corporations that are overseas who 
aren't very good aggregators of Amer- 
ica's tax dollars, and so they have to 
raise the taxes here more. 

That’s kind of the vision that I see 
that I would lay out here for the gen- 
tleman from Georgia. And we've got a 
long ways to go before America em- 
braces the concept that I think will 
solve this problem. 

Mr. WOODALL. But you ask the all 
important question, I say to my friend. 
Why not take the rate to zero? Why are 
we arguing about whether it ought to 
be 25 or 23? I just quoted the President 
of the United States. He said, let's 
make America the most competitive 
place in the world to do business. Well, 
if we were to lower it to 10, maybe 
somebody else is going to lower it to 9. 
If we lower it to 8, maybe somebody 
else lowers it to 7. What if we take it to 
zero? And I have voiced my concern 
that, well, if you take it to zero, that 
means I, as the American consumer, 
have to pay all the taxes because cor- 
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porations won't be paying taxes any- 
more. 

And what my friend, who has years 
and years, decades and decades of expe- 
rience in the private sector says is, 
there's no secret drawer where Amer- 
ican businesses get the money to pay 
taxes. I go out and I buy a Coca-Cola. 
Where does Coca-Cola get the money to 
pay taxes? They charge it to me in the 
price of the product. 

My friend is saying that the only tax- 
payer in America today is the Amer- 
ican consumer. There is no other tax- 
payer. Businesses don't pay taxes—peo- 
ple pay taxes, whether it's the CEO of 
that business who has a high salary 
and he pays taxes on his salary, wheth- 
er it's the consumer of that business 
who pays in a higher price, or whether 
it's the shareholder of that business 
who pays through lower dividends and 
lower rates of return. 

Why not take the corporate tax rate 
to zero so we will be the most competi- 
tive economy in the world? 

I yield to my friend. 

Mr. KING of Iowa. Just to explore 
that a little further and that would be, 
looking at the corporate tax structure, 
there's corporate income tax, and then 
there are all of the wages that are paid 
out in payroll taxes to the employees. 
And of course one of the most regres- 
Sive taxes we've is the payroll tax. And 
So one might argue that, well, those 
taxes are paid by the corporation, that 
half of the payroll, that .0765 that I 
have multiplied so many times with 
my employees that Гуе had over the 
decades. And of course that .0765 which 
is half of the 15.8 percent in payroll 
tax, half comes out of the employer, 
half comes out of the employee. 

However, the half that comes out of 
the employer would be wages for the 
employee because it is а cost of doing 
business, it's a cost of competitiveness. 
And so when we add into the price of 
the goods and services provided by cor- 
porations, and I don't mean just cor- 
porations, they can be LLCs, they can 
be partnerships, sole proprietorships, 
you name it, a business entity that 
hires employees and/or provides goods 
and services for retail market or sup- 
plies to those who do, all of that struc- 
ture of their taxes is built into the 
price. 

And a fair amount of research brings 
us to a number that is generally con- 
Sidered to be about 22 percent of the re- 
tail price of goods and services sold in 
the United States as the tax compo- 
nent paid by the suppliers that get it 
into the marketplace and in the end 
paid by the consumer. 

So those corporations that move 
overseas have a different tax structure, 
but those products that come in from 
overseas have a 28 percent marketing 
advantage over the products produced 
here in the United States because they 
don't have the burden of U.S. corporate 
taxes, and that includes the payroll 
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taxes that are part of that taxing 
structure. 

So Га say that if we can remove the 
taxes from productivity in America, we 
end up with a 28 percent marketing ad- 
vantage for U.S.-made products over 
those made in foreign countries. 

And by the way, one more thing: I 
would not have picked up a nice Geor- 
gia company like Coca-Cola to use 
them as an example, but then that’s 
just me. 

Mr. WOODALL. As Coca-Cola is 
spread out all over the world, where 
they happen to have their corporate 
headquarters in Atlanta, but for how 
long? But for how long? We talk so 
much about trying to grow jobs in 
America. What about just trying to 
keep the jobs that we’ve got? What 
about just trying to make it a joy to do 
business in America instead of making 
it a hassle to do business in America? 

You might not believe this, Mr. 
Speaker, but this is a $10 haircut I just 
got over the weekend. You probably 
think I paid a lot more than that for 
this haircut. But as you think about 
what the gentleman from Iowa said 
about where costs are hidden, where 
taxes are hidden, I paid $10 for this 
haircut. But Derek, my barber, he had 
to pay 15.3 percent in self-employment 
taxes. So $1.50 of that $10 went straight 
to the Federal Government in self-em- 
ployment taxes. Now he’s a good bar- 
ber, so I suspect he is in higher than 
the 15 percent tax bracket, but let’s 
just say for the sake of argument, he’s 
in the 15 percent income tax bracket. 
So out of my $10 haircut, he had to 
take a $1.50 right off the bat and send 
it to the government in self-employ- 
ment taxes, then take another $1.50 
right off the bat and send it to the Fed- 
eral Government in income taxes. So 
for the $10 haircut he charged me, he’s 
only taking home $7 to feed his wife 
and kids. So is it a $10 hair cut, or is it 
a $7 haircut? 

What we tell Americans is, oh, we’re 
going to lower your tax burden. But 
what we’ve done is to hide that tax 
burden in the cost of everything we 
buy because if Derek didn’t have to pay 
those $3, he’d be charging me $7 for a 
haircut, and he would still take $7 
home to feed his kids. 


1610 


To have an honest discussion about 
what kind of spending we ought to do 
in this place, I think we have to bring 
all of those hidden taxes out of price. 
Not only does it make us more com- 
petitive, as you suggested, but it 
makes it possible for us as Americans 
to have an honest discussion about is 
government doing too little or is gov- 
ernment doing too much. 

And I think, as you suggested the 
studies suggest, it’s about 22 percent of 
the cost of everything that we buy, on 
average, that is hidden taxes that we 
think we're getting away with, but 
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that we are actually paying at the 
checkout counter. 

Mr. KING of Iowa. If the gentleman 
would yield, Га slip another anecdote 
into this that comes from just last 
weekend. I was over in eastern Iowa 
doing an event, and I happened to get 
reacquainted with a young gentleman 
by the name of Michael Dicks. Now, he 
is 18 years old; soon he’ll be 14. But 
when he was 8 years old—T've told this 
story in the CONGRESSIONAL RECORD in 
the past—he saved up his money to go 
buy а little box of Skittles. So he had 
his change counted out just right in his 
pocket—89 cents for a box of Skittles— 
and had to reach up to the counter, I 
presume, and got his Skittles off the 
shelf and put them up on the counter. 
And he counted out his 89 cents and the 
checker rang it up and said, that will 
be 96 cents. And he said, but the price 
says 89 cents. And the checker said, but 
you have to pay the tax—that's the 
sales taxes in Iowa—so that's 96 cents, 
young man. 

And he turned to his dad and he said, 
Dad, I have to pay taxes on Skittles? 
What a painful experience for an 8- 
year-old young man. But think of what 
that means if our taxes are trans- 
parent. That young man is going to 
grow up to be а conservative. He's 
going to put fewer demands on govern- 
ment. He's going to demand one 
thing—less taxes, less services. We're 
going to want to have more personal 
and individual responsibility, and we're 
going to let people provide for their 
own security in a lot of ways and 
achieve on their own. That is à cul- 
tural transformation that comes if you 
have a transparent tax and if you take 
the tax and stop punishing produc- 
tivity and put it on consumption. 

Mr. WOODALL. Well, I would say to 
my friend, you talk about cultural 
transformation, I would tell you that 
transformation is actually taking us 
back to that entrepreneurial, self-reli- 
ant experience that America began as а 
Nation. This business of hiding taxes 
and trying to make people think 
they're getting something for nothing, 
that's à relatively new experience in 
American culture, and it has trans- 
formed this country. 

Im big on saying you've got to have 
Skin in the game. To make good deci- 
sions you have to have skin in the 
game. Right now, 50 percent of the 
American population isn't paying any 
income taxes. They don't think they 
have skin in the game. Now, they do 
because they're paying tax in all of 
these hidden consumption opportuni- 
ties that you and I are talking about, 
but they vote as if they're getting 
something for free. 

And as a Nation, if we're going to 
make responsible decisions—particu- 
larly as it comes to borrowing from our 
children and our grandchildren—we 
have to let Americans know what they 
are really paying for the size and scope 


November 18, 2011 


of government. And that's not to say 
they can't say, I understand how much 
Im paying and I'm willing to pay even 
more, or I hate how much I'm paying 
and I'm going to pay less. But it will 
absolutely bring us away from a cul- 
ture that believes there is a free lunch 
and back to à culture that understands 
that decisions have consequences and 
that there is no taxpayer in America 
except for we, the American con- 
sumers. 

Mr. KING of Iowa. Will the gen- 
tleman yield? 

Mr. WOODALL. I'm happy to yield. 

Mr. KING of Iowa. History is replete 
with the Founding Fathers, literary gi- 
ants of the time, philosophers of the 
time, who looked at the Greek democ- 
racy and they were appalled at what it 
had produced. They produced for us а 
republic instead. But many of them 
Spoke eloquently about what happens 
when the public would realize that a 
majority of them could vote them- 
Selves benefits from the public treas- 
ury. Some of them said democracy 
ceases to exist; some of them said that 
will destroy our republic. But I want to 
guess that most of the people that were 
providing the wisdom at the time com- 
mented on their fear that this country 
would move towards а majority voting 
themselves benefits from the public 
treasury. 

So that is one of the reasons that we 
have a Republic instead of a democracy 
is because those of us who are elected 
as representatives of the citizens of the 
Republic are to have a higher responsi- 
bility than to listen to, let's say, peo- 
ple who want the fruits of someone 
else's labor and don't want to labor 
themselves. 

And so we're at this situation now 
where, in the early part of this coun- 
try, there was a policy that you had to 
be à land-owning male of age and other 
qualifications in order to vote because 
they wanted the public policy to be es- 
tablished by people that had skin in 
the game. And today we saw a con- 
stitutional amendment requiring a bal- 
anced budget fail here on the floor of 
the House of Representatives. Га like 
to have seen а stronger one, but it 
failed here on the floor of the House. 
And that was а constitutional amend- 
ment with а cap at 18 percent of СОР 
and а supermajority to raise taxes. 

Put some of that philosophy back in 
where it requires à supermajority to 
raise taxes, there is а restraint there 
that brings back some of that philos- 
ophy that helps offset the disadvantage 
that the working American has today 
who's paying those taxes. Your barber 
is at а disadvantage because some of 
the hair that he cuts is of people that 
aren't working. I'd say at least one out 
of every three heads of hair that your 
barber cuts is somebody that is in that 
role of 100 million Americans of work- 
ing age who are not in the workforce, 
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many of them are voting, they are vot- 
ing themselves benefits from the public 
trough. 

And Га suggest that we take the tax 
off of productivity in America, stop 
punishing production, put it over on 
consumption. And I’m just looking 
around for a bill number that I could 
attach myself to because I’m drawing a 
blank. 

Mr. WOODALL. I thank my friend. 

You’re absolutely right. When I talk 
to young people—I try to get out to the 
middle schools and high schools in my 
district every week when we have time 
back home—I say, I’ve got a $10-an- 
hour job in my congressional office. 
Who wants to come to work for me? 
Who wants to come to work for me? 
And I just gave à powerful presentation 
about how you can come here and re- 
turn America to its foundational roots. 
АП the hands go up. And I say, now, 
just to be clear, though, we're going to 
have to put а $9 income tax on that $10 
an hour, so you're only going to be able 
to take home $1 at the end of the day. 
Now, who wants to come work 80 hours 
a week for me? And all of the hands go 
down. 

The power to tax is the power to de- 
Stroy, and we use that power here. 
With all due respect to our colleagues 
on both sides of the aisle, the Fair Tax 
that I supported—that you were such à 
Strong supporter of—it has detractors 
on both sides of the aisle, because what 
the Fair Tax says is we're not going to 
manipulate your behavior through the 
Tax Code anymore. Because the Tax 
Code allows us to say, if you buy wool 
Sweaters, we're going to give you a tax 
credit; if you buy polyester sweaters, 
we're going to take taxes away from 
you. If you go out and buy Levi's jeans, 
we're going to give you a tax credit; if 
you go out and buy Lee jeans, we're 
going to take taxes away from you. 

Over and over and over again we de- 
cide who's supposed to win and who's 
supposed to lose, and we punish or re- 
ward the American people and the 
American small business environment 
through the Tax Code. And what you 
and I have said in the Fair Tax is, I 
don't want that power in Washington. I 
give that power back to the American 
people. You choose what kind of jeans 
you want to wear. You choose what 
kind of sweater you want to buy. You 
choose whether you want a golf cart or 
not. 

We are not in the business of picking 
winners and losers. We're in the busi- 
ness of raising as little revenue as is 
necessary to run this Federal Govern- 
ment. And that takes power away from 
this body right here. And it is only 
those folks who believe that the Amer- 
ican people are still smarter than you 
and I are who want to return that 
power. And I thank you for being my 
partner in that. 

Mr. KING of Iowa. And I appreciate 
the opportunity to be your partner in 
this. 
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And I would say to the folks on ei- 
ther side of the argument that dis- 
agree, they're both wrong, whether 
they're from the left or from the right. 
And the bottom line is this: the Fair 
Tax does everything good that any- 
body's tax proposal does that is good; 
it does them all and it does them all 
better. And I’m happy to take that de- 
bate anywhere in this land and have 
folks that will try that on and we'll 
finish second in that debate. 

I quickly yield back because the 
gavel is in the air. 

Mr. WOODALL. If the gavel is in the 
air, ГІІ just say to the Speaker, if you 
needed more information, Mr. Speaker, 
you could find it at www.fairtax.org, or 
you could visit my Web page at 
Woodall.house.gov. This really does 
speak to the challenges of America. 

I thank the Speaker for the time, and 
I thank my friend from Iowa. 


EEE 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

б. 99. An act to promote the production of 
molybdenum-99 in the United States for 
medical isotope production, and to condition 
and phase out the export of highly enriched 
uranium for the production of medical iso- 
topes; to the Committee on Energy and Com- 
merce; in addition to the Committee on 
Science, Space and Technology and the Com- 
mittee on the Budget for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


— EE 


SENATE ENROLLED BILL SIGNED 


The Speaker announced his signature 
to an enrolled bill of the Senate of the 
following title: 

S. 1637. An act to clarify appeal time limits 
in civil actions to which United States offi- 
cers or employees are parties. 


EEE 


BILL PRESENTED TO THE 
PRESIDENT 


Karen L. Haas, Clerk of the House, 
reports that on November 17, 2011, she 
presented to the President of the 
United States, for his approval, the fol- 
lowing bill: 

H.R. 2112. Making appropriations for Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies pro- 
grams for the fiscal year ending September 
30, 2012, and for other purposes. 


EE 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 19 minutes 
p.m.), under its previous order, the 
House adjourned until Tuesday, No- 
vember 22, 2011, at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3930. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Importation of Bromeliad Plants in 
Growing Media From Belgium, Denmark, 
and the Netherlands [Docket No.: APHIS- 
2010-0005] (RIN: 0579-AD36) received Novem- 
ber 3, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

3931. A letter from the Regulatory Officer, 
Department of Commerce, transmitting the 
Department’s final rule — Adjustment of Ap- 
pendices to the Dairy Tariff-Rate Import 
Quota Licensing Regulation for the 2011 Tar- 
iff-Rate Quota Year received October 31, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

3932. A letter from the Deputy Director for 
Policy, Pension Benefit Guaranty Corpora- 
tion, transmitting the Corporation’s final 
rule — Benefits Payable in Terminated Sin- 
gle-Employer Plans; Interest Assumptions 
for Paying Benefits received November 4, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

3933. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Access Authorization Program 
For Nuclear Power Plants, Regulatory Guide 
5.66, Revision 2, received October 28, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

3934. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Standard Format and Content of 
License Applications for Mixed Oxide Fuel 
Fabrication Facilities, Regulatory Guide 
3.39, Revision 1, received October 28, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

3935. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Notice of Availability of Models 
for Plant-Specific Adoption of Technical 
Specifications Task Force Traveler TSTF- 
510, Revision 2, ‘‘Revision to Steam Gener- 
ator Program Inspection Frequencies and 
Tube Sample Selection" Project No. 753 re- 
ceived October 28, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

3986. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule — Assuring the Availability of 
Funds for Decommissioning Nuclear Reac- 
tors, Regulatory Guide 1.159, Revision 2, re- 
ceived October 28, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

3937. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting Transmittal No. 11-31, pursuant to 
the reporting requirements of Section 
36(b)(1) of the Arms Export Control Act, as 
amended; to the Committee on Foreign Af- 
fairs. 

3938. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting Transmittal No. 11-42, pursuant to 
the reporting requirements of Section 
36(b)(1) of the Arms Export Control Act, as 
amended; to the Committee on Foreign Af- 
fairs. 

3939. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
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Transmittal No. 11-37, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3940. A letter from the Assistant Secretary 
For Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule — Addition of Certain Persons on 
the Entity List: Addition of Persons Acting 
Contrary to the National Security or For- 
eign Policy Interests of the United States 
[Docket No.: 100804325-0351-01] (RIN: 0694- 
AE97) received October 28, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on For- 
eign Affairs. 

3941. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting the Department’s final rule — 
Amendment to the International Traffic in 
Arms Regulations: Libya and UNSCR 2009 
(RIN: 1400-AC97) received November 8, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Foreign Affairs. 

3942. A letter from the Chief Counsel — Bu- 
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Offering of United States Sav- 
ings Bonds, Series EE; Regulations Gov- 
erning Definitive United States Savings 
Bonds, Series EE and HH; Offering of United 
States Savings Bonds, Series I received No- 
vember 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

3948. A letter from the Chief, Trade and 
Commercial Regulations Branch, Depart- 
ment of the Treasury, transmitting the De- 
partment’s final rule — United States — 
Peru Trade Promotion Agreement (RIN: 1515- 
AD79) received November 1, 2011, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Ways and Means. 


——— EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 3012. A bill to amend the Immi- 
gration and Nationality Act to eliminate the 
per-country numerical limitation for em- 
ployment-based immigrants, to increase the 
per-country numerical limitation for family- 
Sponsored immigrants, and for other pur- 
poses, with an amendment (Rept. 112-292). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. DREIER: Committee on Rules. H.R. 10. 
А bill to amend chapter 8 of title 5, United 
States Code, to provide that major rules of 
the executive branch shall have no force or 
effect unless a joint resolution of approval is 
enacted into law, with an amendment (Rept. 
112-278, Pt. 2). Referred to the Committee of 
the Whole House on the state of the Union. 


ES 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. RAHALL (for himself and Mr. 
PETRI): 

H.R. 3473. A bill to provide employment op- 
portunities for veterans in transportation 
construction projects, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 
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By Mr. STEARNS: 

H.R. 3474. A bill to amend titles XI and 
XVIII of the Social Security Act to prevent 
fraud and abuse under the Medicare program 
and to require National Provider Identifiers 
for reimbursement of prescriptions under 
part D of the Medicare program, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. BERG, Mr. BRADY of 
Texas, Mr. HERGER, Ms. JENKINS, Mr. 
MARCHANT, Mr. SCHOCK, and Mr. 
TIBERI): 

H.R. 3475. A bill to protect information re- 
ceived by the Commissioner of Social Secu- 
rity related to deceased individuals; to the 
Committee on Ways and Means. 

By Mr. HANNA (for himself and Mr. 
KEATING): 

H.R. 3476. A bill to provide incentives for 
economic growth, and for other purposes; to 
the Committee on Ways and Means, and in 
addition to the Committees on the Judici- 
ary, and Financial Services, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. POE of Texas (for himself, Mr. 
PAUL, Mr. CARTER, Mr. MCCAUL, Mr. 
MARCHANT, Mr. NEUGEBAUER, Mr. 
HINOJOSA, Ms. GRANGER, Ms. JACKSON 
LEE of Texas, Mr. SMITH of Texas, 
Mr. FLORES, Mr. CONAWAY, Mr. CUL- 
BERSON, Mr. BRADY of Texas, Mr. SAM 
JOHNSON of Texas, Mr. OLSON, Mr. 
FARENTHOLD, Mr. THORNBERRY, Mr. 
CANSECO, Mr. HALL, Mr. GOHMERT, 
Mr. SESSIONS, Mr. BARTON of Texas, 
Mr. CUELLAR, Mr. REYES, Mr. GON- 
ZALEZ, Mr. AL GREEN of Texas, Mr. 
HENSARLING, Mr. BURGESS, Mr. GENE 
GREEN of Texas, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. DUNCAN of 
South Carolina, Mr. BOUSTANY, Mr. 
CHAFFETZ, Ms. HAYWORTH, Mr. BACA, 

and Mr. PENCE): 

H.R. 3477. A bill to designate the facility of 
the United States Postal Service located at 
133 Hare Road in Crosby, Texas, as the Army 
First Sergeant David McNerney Post Office 
Building; to the Committee on Oversight and 
Government Reform. 

By Mr. GONZALEZ: 

H.R. 3478. A bill to amend the Internal Rev- 
enue Code of 1986 to extend bond authority 
for those empowerment and enterprise zones 
with unused bond limitation at the end of 
2011; to the Committee on Ways and Means. 

By Mrs. BIGGERT (for herself, Mr. 
NEUGEBAUER, Mr. SMITH of Texas, Mr. 
HALL, and Mr. PALAZZO): 

H.R. 3479. A bill to reauthorize Federal 
natural hazards reduction programs, and for 
other purposes; to the Committee on 
Science, Space, and Technology, and in addi- 
tion to the Committees on Transportation 
and Infrastructure, and Natural Resources, 
for а period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. GRIFFIN of Arkansas: 

H.R. 3480. A bill to amend title 5, United 
States Code, to provide for the termination 
of further retirement benefits for Members 
of Congress, except the right to continue 
participating in the Thrift Savings Plan, and 
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for other purposes; to the Committee on 
House Administration, and in addition to the 
Committee on Oversight and Government 
Reform, for а period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
By Mr. GRIFFIN of Arkansas: 

H.R. 3481. A bill to prohibit universal serv- 
ice support of commercial mobile service 
through the Lifeline program; to the Com- 
mittee on Energy and Commerce. 

By Ms. CASTOR of Florida: 

H.R. 3482. A bill to prevent identity theft 
and tax crimes; to the Committee on Ways 
and Means, and in addition to the Committee 
on the Judiciary, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BUTTERFIELD (for himself, 
Mr. MCINTYRE, Mr. CARDOZA, and Mr. 
JONES): 

H.R. 3483. A bill to amend title 38, United 
States Code, to provide equity for tuition 
and fees for individuals entitled to edu- 
cational assistance under the Post-9/11 Edu- 
cational Assistance Program of the Depart- 
ment of Veterans Affairs who are pursuing 
programs of education at institutions of 
higher learning, and for other purposes; to 
the Committee on Veterans' Affairs. 

By Mr. FARR (for himself, Ms. BERK- 
LEY, Mrs. CHRISTENSEN, Ms. HIRONO, 
Mr. CICILLINE, Mr. RAHALL, Mr. 
ENGEL, Mr. FATTAH, Mr. OLVER, Mr. 
DICES, and Mr. REYES): 

H.R. 3484. A bill to direct the Secretary of 
Commerce to establish a competitive grant 
program to promote domestic regional tour- 
ism; to the Committee on Energy and Com- 
merce. 

By Ms. BALDWIN (for herself, Ms. Ros- 
LEHTINEN, Mr. CICILLINE, Mr. POLIS, 
Mr. FRANK of Massachusetts, Mr. 
SERRANO, Ms. SPEIER, Mr. HINCHEY, 
Mr. Hout, Mr. CLAY, Mr. JACKSON of 
Illinois, Ms. LEE of California, Mrs. 
MALONEY, Mr. SMITH of Washington, 
Mr. GRIJALVA, Mr. GUTIERREZ, Mrs. 
DAVIS of California, Mr. LANGEVIN, 
Ms. TSONGAS, Ms. PINGREE of Maine, 
Mrs. Capps, Mr. HONDA, Mr. STARK, 
Mr. NADLER, Mr. VAN HOLLEN, Mr. 
LEWIS of Georgia, Ms. MOORE, Mr. 
McDERMOTT, Mrs. NAPOLITANO, Mr. 
CROWLEY, Mr. GEORGE MILLER of 
California, Mr. ACKERMAN, Mr. 
MORAN, Mr. DoGGETT, Ms. ROYBAL- 
ALLARD, Mr. QUIGLEY, Mr. SARBANES, 
Mr. BERMAN, Mr. CUMMINGS, Mr. 
CAPUANO, Ms. WOOLSEY, Mr. DINGELL, 
Mr. YARMUTH, Ms. ZOE LOFGREN of 
California, Mr. FILNER, Ms. DEGETTE, 
Mr. MICHAUD, Ms. MCCOLLUM, Mr. 
COHEN, Mr. FARR, Ms. SCHAKOWSKY, 
Mr. ELLISON, Mr. WELCH, and Mr. 
MCGOVERN): 

H.R. 3485. A bill to provide certain benefits 
to domestic partners of Federal employees; 
to the Committee on Oversight and Govern- 
ment Reform, and in addition to the Com- 
mittees on Education and the Workforce, 
House Administration, and the Judiciary, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. BASS of California (for herself, 
Mr. SCHILLING, Mr. MCDERMOTT, Mr. 
FORTENBERRY, Mr. CARNAHAN, Mr. 
TOWNS, Ms. WILSON of Florida, Mr. 
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LOEBSACK, Ms. CLARKE of New York, 
and Ms. RICHARDSON): 

H.R. 3486. A bill to amend the Child Abuse 
Prevention and Treatment Act to require 
States receiving funds under section 106 of 
such Act to have in effect a State law pro- 
viding for a criminal penalty on an indi- 
vidual who fails to report witnessing another 
individual engaging in sexual abuse of a 
child; to the Committee on Education and 
the Workforce. 

By Mr. BUCHANAN: 

H.R. 3487. A bill to encourage job creation, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittees on Natural Resources, the Judiciary, 
Energy and Commerce, Science, Space, and 
Technology, Education and the Workforce, 
Small Business, and Oversight and Govern- 
ment Reform, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. BUCSHON (for himself and Mr. 
LANDRY): 

H.R. 3488. A bill to prohibit foreign assist- 
ance to countries with a gross domestic 
product of $1,500,000,000,000 or more; to the 
Committee on Foreign Affairs. 

By Mr. BURTON of Indiana (for him- 
self, Mrs. MALONEY, Mr. KING of New 
York, and Mr. SMITH of New Jersey): 

H.R. 3489. A bill to require the President to 
call a White House Conference on Autism; to 
the Committee on Energy and Commerce. 

By Mr. CHANDLER (for himself and 
Mr. LOEBSACK): 

H.R. 3490. A bill to direct the Secretary of 
Education to make grants to State edu- 
cational agencies for the modernization, ren- 
ovation, or repair of public school facilities, 
and for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. CICILLINE: 

H.R. 3491. A bill to amend title 18, United 
States Code, to prohibit former Members of 
Congress from engaging in lobbying con- 
tacts; to the Committee on the Judiciary. 

By Ms. HAHN: 

H.R. 3492. A bill to amend section 70107 of 
title 46, United States Code, to authorize ap- 
propriations for the port security grant pro- 
gram through 2015; to the Committee on 
Homeland Security. 

By Mr. HASTINGS of Florida: 

Н.В. 3498. A bill to establish а commission 
to study employment and economic insecu- 
rity in the United States workforce; to the 
Committee on Education and the Workforce. 

By Mr. HECK: 

H.R. 3494. A bill to restore faith and trust 
in the United States economy and financial 
system by reducing Federal spending, reduc- 
ing the size of the Federal workforce, liqui- 
dating certain property and assets of the 
Federal Government, and for other purposes; 
to the Committee on Oversight and Govern- 
ment Reform, and in addition to the Com- 
mittees on Appropriations, the Budget, and 
Natural Resources, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HONDA (for himself, Ms. SCHA- 
KOWSKY, Ms. BERKLEY, Mr. GRIJALVA, 
Ms. LEE of California, Mr. CARSON of 
Indiana, Ms. WILSON of Florida, Mr. 
CICILLINE, Mr. DAVIS of Illinois, Mr. 
CONYERS, Ms. CLARKE of New York, 
and Mr. JACKSON of Illinois): 

H.R. 3495. A bill to amend the Internal Rev- 
enue Code of 1986 to provide market-based 
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manufacturing incentives, and for other pur- 

poses; to the Committee on Ways and Means. 

By Mr. KIND (for himself and Mr. 
REICHERT): 

H.R. 3496. A bill to sustain fish, plants, and 
wildlife on America's public lands; to the 
Committee on Natural Resources, and in ad- 
dition to the Committee on Agriculture, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LANCE: 

H.R. 3497. A bill to promote the develop- 
ment of meaningful treatments for patients; 
to the Committee on Energy and Commerce, 
and in addition to the Committees on Ways 
and Means, and the Judiciary, for à period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. McKEON (for himself, Mr. AN- 
DREWS, and Mr. HUNTER): 

H.R. 3498. A bill to provide for high-quality 
academic tutoring for low-income students, 
and for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. PRICE of North Carolina: 

Н.В. 8499. A bill to require the Secretary of 
Agriculture to use section 32 of the Act of 
August 24, 1985, to provide compensation to 
certain poultry producers whose poultry pro- 
duction contracts were terminated or not re- 
newed because of the closure of poultry proc- 
essing plants and other cost cutting meas- 
ures undertaken by а poultry processing 
company in bankruptcy protection; to the 
Committee on Agriculture. 

By Mr. REHBERG (for himself and Mr. 
MILLER of Florida): 

H.R. 3500. A bill to provide for the convey- 
ance of à small parcel of National Forest 
System land in the Flathead National Forest 
in the State of Montana containing a World 
War II memorial to the Whitefish Mountain 
Resort; to the Committee on Natural Re- 
Sources. 

By Mr. STUTZMAN: 

H.R. 3501. A bill to designate the facility of 
the United States Postal Service located at 
125 Kerr Avenue in Rome City, Indiana, as 
the *SPC Nicholas Scott Hartge Post Of- 
fice"; to the Committee on Oversight and 
Government Reform. 

By Ms. WATERS (for herself, Mr. 
FRANK of Massachusetts, Mr. GUTIER- 
REZ, Mr. ACKERMAN, Mr. CLAY, Mr. 
MILLER of North Carolina, Mr. AL 
GREEN of Texas, Mr. CLEAVER, Mr. 
CARSON of Indiana, Mr. PETERS, Ms. 
NORTON, Ms. RICHARDSON, Mr. CON- 
YERS, Mr. BRADY of Pennsylvania, 
Mr. CICILLINE, Ms. JACKSON LEE of 
Texas, Mr. KILDEE, and Mr. CARNA- 
HAN): 

H.R. 3502. A bill to create jobs and reinvest 
in communities through the rehabilitation of 
abandoned and foreclosed residential and 
commercial properties, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. WESTMORELAND: 

H.R. 3503. A bill to amend the Sarbanes- 
Oxley Act of 2002 to make Public Company 
Accounting Oversight Board disciplinary 
proceedings open to the public; to the Com- 
mittee on Financial Services. 

By Mr. YOUNG of Alaska: 

H.R. 3504. A bill to provide for a website to 
receive gifts to reduce the public debt; to the 
Committee on Ways and Means. 

By Mr. DEUTCH: 

H.J. Res. 90. A joint resolution proposing 

an amendment to the Constitution of the 
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United States to expressly exclude for-profit 
corporations from the rights given to nat- 
ural persons by the Constitution of the 
United States, prohibit corporate spending 
in all elections, and affirm the authority of 
Congress and the States to regulate corpora- 
tions and to regulate and set limits on all 
election contributions and expenditures; to 
the Committee on the Judiciary. 

By Mr. HALL (for himself and Mr. DIN- 

GELL): 

H. Con. Res. 89. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
National Pearl Harbor Remembrance Day; to 
the Committee on Foreign Affairs, and in ad- 
dition to the Committee on Armed Services, 
for а period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. HARPER: 

H. Con. Res. 90. Concurrent resolution au- 
thorizing the printing of the 25th edition of 
the pocket version of the United States Con- 
stitution; to the Committee on House Ad- 
ministration. 

By Mr. DREIER (for himself and Mr. 
MEEKS): 

H. Res. 472. A resolution expressing the 
sense of the House of Representatives that 
the United States should initiate negotia- 
tions to enter into a free trade agreement 
with Egypt; to the Committee on Ways and 
Means. 

By Ms. RICHARDSON (for herself, Mr. 
LANGEVIN, Mr. MEEKS, Ms. JACKSON 
LEE of Texas, and Ms. NORTON): 

H. Res. 473. A resolution expressing support 
for the goals and ideals of National Family 
Caregivers Month; to the Committee on Edu- 
cation and the Workforce. 

By Mr. BOSWELL: 

H. Res. 474. A resolution recognizing the 
valuable contributions of community col- 
leges and encouraging local partnerships 
with such institutions to train and revitalize 
the United States workforce, inspire entre- 
preneurship, educate skilled workers, and in- 
vest in local communities; to the Committee 
on Education and the Workforce. 


— € 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 

Mrs. MYRICK introduced a bill (H.R. 3505) 
for the relief of Bruce William Stewart, 
Dianne Stewart, Sarah Jane Caitlin Stewart, 
and Michael Bruce Albert Stewart; which 
was referred to the Committee on the Judici- 
ary. 


— € — 


CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of the 
Rules of the House of Representatives, the 
folowing statements are submitted regard- 
ing the specific powers granted to Congress 
in the Constitution to enact the accom- 
panying bill or joint resolution. 

By Mr. RAHALL: 

H.R. 3473. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, clause 3 

By Mr. STEARNS: 

H.R. 3474. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1 

By Mr. SAM JOHNSON of Texas: 

H.R. 3475. 
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Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1 of the United 
States Constitution, to ‘‘provide for the com- 
mon Defence and general Welfare of the 
United States." 

By Mr. HANNA: 

H.R. 3476. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to Section 8 
of Article 1 of the United States Constitu- 
tion, including Clause 1 and Clause 4. 

By Mr. POE of Texas: 

H.R. 3477. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Clause 6, Section 8 of Article 1. 

By Mr. GONZALEZ: 

H.R. 3478. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause 1 

Article 1, Section, 8, Clause 18 

16th Amendment 

By Mrs. BIGGERT: 

H.R. 3479. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause 3 

By Mr. GRIFFIN of Arkansas: 

H.R. 3480. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 6, Clause 1, of the U.S. 
Constitution: The Senators and Representa- 
tives shall receive a Compensation for their 
Services, to be ascertained by Law, and paid 
out of the Treasury of the United States. 

By Mr. GRIFFIN of Arkansas: 

H.R. 3481. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8 of the Constitution. 

By Ms. CASTOR of Florida: 

H.R. 3482. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Section 8 of Article 1 of the U.S. Constitu- 
tion. 

By Mr. BUTTERFIELD: 

H.R. 3483. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Under Article I, Section 8, Clause 1 of the 
Constitution, Congress has the power to col- 
lect taxes and expend funds to provide for 
the general welfare of the United States. 
Under Article I, Section 8, Clause 18 of Sec- 
tion 8 of the Constitution, Congress may 
make all laws which shall be necessary and 
proper for carrying into execution its powers 
and all powers vested by the Constitution in 
the government of the United States. 

By Mr. FARR: 

H.R. 3484. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3 

The Congress shall have Power * * * To 
regulate Commerce with foreign Nations, 
and among the several States, and with the 
Indian Tribes. 

By Ms. BALDWIN: 

H.R. 3485. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8. 

By Ms. BASS of California: 

H.R. 3486. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article. I. 

Section 1. 
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All legislative Powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and House of 
Representatives. 

By Mr. BUCHANAN: 

H.R. 3487. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

The constitutional authority on which this 
bill rests is the power of Congress as enumer- 
ated in Article I Section 7 and 8, Article III 
Section 1 and 2, and Article V of the United 
States Constitution. 

By Mr. BUCSHON: 

H.R. 3488. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the powers 
granted to Congress under Article 1, Section 
8, Clauses 1 and 2. 

By Mr. BURTON of Indiana: 

H.R. 3489. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Clause 1, Section 8, of Article 1, which 
gives Congress the power to provide for the 
general welfare. 

By Mr. CHANDLER: 

H.R. 3490. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1: ‘‘The Con- 
gress shall have Power to lay and collect 
Taxes, Duties, Imposts and Excises, to pay 
the Debts and provide for the common 
Defence and general Welfare of the United 
States; but all Duties, Imposts and Excises 
shall be uniform throughout the United 
States. 

Article I, Section 8, Clause 3: “Тһе Con- 
gress shall have Power... To regulate Com- 
merce with foreign Nations, and among the 
several States, and with the Indian Tribes.” 

By Mr. CICILLINE: 

H.R. 3491. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8 

By Ms. HAHN: 

H.R. 3492. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article I, Section 
8, Clauses 1 and 18 of the United States Con- 
stitution. 

By Mr. HASTINGS of Florida: 

H.R. 3493. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

U.S. Const., Art. I, §8, cl. 3: Congress shall 
have the power to regulate commerce with 
foreign nations and among the various 
states. 

By Mr. HECK: 

H.R. 3494. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8 

By Mr. HONDA: 

H.R. 3495. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause 18 of the United 
States Constitution. 

By Mr. KIND: 

H.R. 3496. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I Section 8 

By Mr. LANCE: 

H.R. 3497. 

Congress has the power to enact this legis- 
lation pursuant to the following: 
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Article I of the Constitution of the United 
States. 

By Mr. McKEON: 

H.R. 3498. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, section 8 of the Constitution of 
the United States. 

By Mr. PRICE of North Carolina: 

H.R. 3499. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3 of the United 
States Constitution. 

By Mr. REHBERG: 

H.R. 3500. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, §8, clause 3 

By Mr. STUTZMAN: 

H.R. 3501. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article 1, Section 
8, Clause 7 of the United States Constitution. 

By Ms. WATERS: 

H.R. 3502. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause I of the Con- 
stitution of the United States 

By Mr. WESTMORELAND: 

H.R. 3503. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8 of the United States 
Constitution. 

By Mr. YOUNG of Alaska: 

H.R. 3504. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 2 

By Mr. DEUTCH: 

H.J. Res. 90. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 5 of the Constitution 

Mrs. MYRICK: 

H.R. 3505. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Clause 4 of Section 8 of Article I of the 
United States Constitution, which gives Con- 
gress the power to establish a uniform Rule 
of Naturalization. 


EEE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


. 10: Mr. MACK. 

. 49: Mr. POSEY. 

. 132: . HINCHEY. 

. MCCAUL. 

. LANCE and Mr. SCHILLING. 

. SMITH of Texas. 

. HOLT. 

. LEVIN. 

. STARK. 

. SCHILLING. 

Mr. CUELLAR, Mr. CASSIDY, and 
Ms. HAYWORTH. 
. 451: Mr. 
. 466: Mr. 
. 589: Ms. 
. 589: Mr. 
. 645: Mr. AMODEI. 

. 668: Mr. DUNCAN of South Carolina. 

2 721: Mr. JOHNSON of Illinois, Mr. 
Маск, Mr. DAVIS of Kentucky, Mr. SMITH of 
Texas, and Mr. SCOTT of South Carolina. 


QUAYLE. 
COHEN. 
WOOLSEY. 
PIERLUISI. 
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H.R 733: Mr. CASSIDY. 

H.R. 749: Mr. DAVIS of Kentucky. 

H.R. 763: Ms. DEGETTE and Mr. SESSIONS. 

H.R. 835: Mr. DICKS, Mr. PERLMUTTER, and 
Mr. BRALEY of Iowa. 

. 862: Mrs. LOWEY. 

. 886: Mr. MCINTYRE. 

. 920: Mr. MCKINLEY. 

. 942: Ms. BALDWIN. 

. 958: Mr. JOHNSON of Illinois. 

H.R. 1005: Mr. ALTMIRE. 

H.R. 1148: Mrs. MILLER of Michigan, Mr. 
MURPHY of Pennsylvania, Ms. LEE of Cali- 
fornia, Ms. KAPTUR, Mr. HOLT, Ms. EDWARDS, 
Mr. CLEAVER, Mr. LIPINSKI, Mr. BOSWELL, 
Mr. MCDERMOTT, Mr. KILDEE, Ms. NORTON, 
Mr. BUCHANAN, Mr. JOHNSON of Illinois, Mr. 
AUSTIN ScoTT of Georgia, Ms. WOOLSEY, Mrs. 
NoEM, Mr. THOMPSON of California, Mr. 
REICHERT, Ms. ESHOO, Mr. BOREN, Mr. PAs- 
ToR of Arizona, Mr. MATHESON, Mr. LAN- 
GEVIN, Ms. HIRONO, Mr. MILLER of North 
Carolina, and Mrs. DAVIS of California. 

H.R. 1179: Mr. GRIFFIN of Arkansas. 


H.R. 1236: Mrs. SCHMIDT and Mr. 
BUTTERFIELD. 

H.R. 1265: Mr. Ross of Florida. 

H.R. 1866: Mr. SCHIFF. 

H.R. 1870: Mr. PAULSEN. 

H.R. 1416: Mr. PASTOR of Arizona. 

H.R. 1418: Ms. WATERS. 

H.R. 1426: Ms. HERRERA BEUTLER. 

H.R. 1454: Mr. RIBBLE. 

H.R. 1499: Mr. GRAVES of Missouri and Mrs. 
EMERSON. 

H.R. 1518: Mr. WALBERG, Mr. FARR, and Mr. 
RAHALL. 


H.R. 1515: Mr. GUTIERREZ. 

H.R. 1583: Mr. LARSEN of Washington and 
Mr. KUCINICH. 

H.R. 1546: Mr. DUNCAN of South Carolina, 
Mrs. BLACKBURN, and Mr. CARNAHAN. 

H.R. 1550: Mr. FALEOMAVAEGA and Mrs. 
CHRISTENSEN. 

H.R. 1580: Mr. PAULSEN, Mr. CASSIDY, and 
Mr. GIBBS. 

H.R. 1581: Mr. GRIFFIN of Arkansas. 

H.R. 1614: Mr. BENISHEK. 

H.R. 1633: Mr. THORNBERRY. 

H.R. 1639: Mr. GIBSON. 

H.R. 1653: Mrs. MYRICK, Mrs. BONO MACK, 
and Mr. ISRAEL. 

H.R. 1697: Mr. 

H.R. 1704: Mr. 

H.R. 1716: Ms. HOCHUL. 

H.R. 1737: Mr. BARTLETT. 

H.R. 1738: Mr. GONZALEZ and Mr. MILLER of 
North Carolina. 

H.R. 1744: Mr. TURNER of Ohio. 

H.R. 1815: Mr. GINGREY of Georgia, 
MURPHY of Connecticut, Mr. WOODALL, 
Bass of New Hampshire, and Mr. MACK. 

H.R. 1834: Mr. FRELINGHUYSEN and 
MCINTYRE. 

Н.В. 1842: Mr. MURPHY of Connecticut. 

H.R. 1897: Mr. DEUTCH, Mr. GALLEGLY, 
Mr. DENT. 

Н.В. 1940: Mr. McCoTTER, Ms. MOORE, 
Mr. SMITH of Washington. 

H.R. 1956: Mr. DUNCAN of South Carolina 
and Mrs. HARTZLER. 

. 1964: Mr. NADLER and Mr. ACKERMAN. 
. 1978: Ms. WILSON of Florida. 

. 1988: Mr. CICILLINE. 

. 2016: Mrs. CAPPS. 

. 2028: Mr. MILLER of North Carolina. 

. 2051: Mr. WESTMORELAND. 

. 2086: Mr. JONES and Mr. GARY G. MIL- 
LER of California. 

H.R. 2092: Mr. ROSKAM. 

H.R. 2189: Mrs. BLACK, Mr. FILNER, Mr. 
DUNCAN of South Carolina, Mr. MCCAUL, Mr. 
MURPHY of Connecticut, Mr. GONZALEZ, Mr. 
MARCHANT, and Mr. CARDOZA. 


LOEBSACK. 
DOGGETT. 


Mr. 
Mr. 


Mr. 


and 


and 
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H.R. 2140: Mr. COURTNEY, Mr. BARTLETT, 
Mr. PASTOR of Arizona, and Mr. YOUNG of 
Florida. 

H.R. 2229: Mr. MICHAUD. 

H.R. 2233: Ms. JACKSON LEE of Texas. 

H.R. 2277: Mrs. MALONEY. 

H.R. 2284: Ms. ZOE LOFGREN of California. 

H.R. 2288: . CONYERS. 

H.R. 2299: . BURGESS. 

H.R. 2305: . MCGOVERN. 

Н.В. 2335: . BOREN. 

H.R. 2394: Mr. Davıs of Illinois and Ms. 
WATERS. 

H.R. 2397: Mr. 

H.R. 2412: Mr. 
TANO. 

H.R. 2461: Ms. 

H.R. 2492: 
HANABUSA. 

H.R. 2499: Mr. 

H.R. 2500: Mr. 

H.R. 2505: Mr. 

H.R. 2514: Mr. 

H.R. 2528: Mr. 

H.R. 2538: Mr. 

H.R. 2557: Mr. LATHAM. 

H.R. 2568: Ms. ROS-LEHTINEN. 

H.R. 2569: Mr. ALTMIRE, Mr. FINCHER, Mr. 
RIBBLE, Mr. BRADY of Texas, Mr. TIBERI, and 
Mr. TOWNS. 

H.R. 2579: Mr. CARNAHAN. 

H.R. 2580: Mr. TONKO. 


PAUL. 
GUTIERREZ and Mrs. NAPOLI- 


JENKINS. 

Mr. SCHILLING and Ms. 
MCGOVERN. 

MCCAUL. 

PAYNE and Mr. MCGOVERN. 
KINZINGER of Illinois. 
FINCHER. 

LONG. 


H.R. 2595: Ms. HOCHUL. 

H.R. 2655: Mr. GONZALEZ, Mr. SCHIFF, and 
Mr. PRICE of North Carolina. 

H.R. 2672: Mr. HOLDEN and Mr. BURGESS. 

H.R. 2697: Mr. FLAKE and Mr. POMPEO. 

H.R. 2717: Mr. CUMMINGS and Mr. HOLT. 

H.R. 2722: Mr. MICHAUD. 

H.R. 2729: Mr. LATHAM and Mr. MICHAUD. 

H.R. 2738: Ms. CHU. 

H.R. 2750: Ms. MCCOLLUM. 

H.R. 2780: Mr. ROSKAM. 

H.R. 2827: Mrs. EMERSON and Mr. GIBSON. 

H.R. 2834: Mr. ROKITA and Mr. MARCHANT. 

H.R. 2866: Mr. HONDA, Mr. COBLE, and Mr. 
TOWNS. 


H.R. 2874: Mr. NEUGEBAUER, Mr. MARCHANT, 
and Mr. SHIMKUS. 

H.R. 2875: Mr. RUSH. 

H.R. 2886: Mr. MEEHAN. 

H.R. 2888: Mr. GALLEGLY. 

H.R. 2902: Ms. BORDALLO, Ms. LINDA T. 
SANCHEZ OF CALIFORNIA, Mr. DAVIS of Illi- 
nois, Ms. LEE of California, and Ms. BROWN of 
Florida. 

H.R. 2910: Mr. AKIN. 

H.R. 2925: Mr. LIPINSKI. 

H.R. 2948: Mr. ISRAEL, Mr. COURTNEY, and 
Mr. MURPHY of Connecticut. 

H.R. 2964: Mr. WALSH of Illinois. 

H.R. 2966: Mr. DICKS and Mr. ELLISON. 

H.R. 2969: Mr. FITZPATRICK, Mr. CARNAHAN, 
Mr. MILLER of North Carolina, Mr. PLATTS, 
and Mrs. EMERSON. 

H.R. 2970: Mr. COHEN. 

H.R. 2980: Mr. GENE GREEN of Texas. 

H.R. 2982: Mrs. MILLER of Michigan and Mr. 
HULTGREN. 

H.R. 2985: 


Mr. RAHALL. 

H.R. 2989: Ms. JENKINS. 

H.R. 2992: Mr. ROYCE. 

H.R. 2997: Mr. FRANKS of Arizona, Mr. 
GOSAR, Mr. JORDAN, Mrs. LUMMIS, Mr. PENCE, 
Mr. POMPEO, Mr. QUAYLE, Mrs. SCHMIDT, Mr. 
TURNER of New York, Mr. YOUNG of Indiana, 
Mr. WITTMAN, Mrs. ELLMERS, Mr. GRAVES of 
Georgia, Mr. CARNAHAN, Mrs. NOEM, Mr. 
MANZULLO, Mr. COFFMAN of Colorado, and 
Mr. BUCSHON. 

H.R. 3010: Mr. WILSON of South Carolina, 
Mr. AUSTIN SCOTT of Georgia, Mr. FLAKE, Ms. 
JENKINS, and Mr. SHULER. 

H.R. 3012: Mr. MORAN, Mr. FLAKE, and Mrs. 
MALONEY. 
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H.R. 3017: Mr. THOMPSON of California. 

H.R. 3050: Mr. JOHNSON of Ohio. 

H.R. 3057: Mr. PITTS. 

H.R. 3059: Mr. PosEY and Mr. MURPHY of 
Pennsylvania. 

H.R. 3065: Mr. WELCH. 

H.R. 3067: Mr. HANNA, Mr. PAULSEN, Mr. 
ACKERMAN, Mr. MCGOVERN, Mr. RANGEL, Ms. 
LEE of California, Mr. LOBIONDO, Mr. MAR- 
KEY, Mr. GUINTA, Mr. ROTHMAN of New Jer- 
sey, Mr. BISHOP of Georgia, Mr. ENGEL, and 
Mr. LANCE. 

H.R. 3068: Mrs. BLACKBURN, Mr. GARRETT, 
Mr. ROE of Tennessee, Mr. HUIZENGA of 
Michigan, Mr. WALBERG, Mr. GUINTA, Mr. 
BILBRAY, Mr. KING of Iowa, Mr. BURTON of In- 
diana, Mr. FLORES, Mr. BARTLETT, and Mr. 
ROKITA. 

H.R. 3074: Mr. PAULSEN, Mr. Ross of Arkan- 
sas, and Mr. MILLER of Florida. 

H.R. 3077: Mr. HINCHEY, Mrs. CHRISTENSEN, 
Ms. JACKSON LEE of Texas, Ms. NORTON, Mrs. 
DAVIS of California, Mr. HONDA, Mr. LUJAN, 
and Mr. FILNER. 


H.R. 3090: Mr. WESTMORELAND. 

H.R. 3091: Mr. HASTINGS of Washington and 
Mr. TIBERI. 

H.R. 3123: Ms. JENKINS. 

Н.В. 3130: Mr. KLINE and Mr. CHABOT. 

Н.В. 3184: Ms. JACKSON LEE of Texas. 

Н.В. 3138: Ms. SUTTON. 

Н.В. 3159: Mr. DUNCAN of South Carolina. 

H.R. 3176: Mr. CAMPBELL. 

H.R. 3186: Mr. KING of New York. 

Н.В. 3192: Mr. WOLF. 

Н.В. 3207: Mr. COBLE. 

Н.В. 3210: Mr. MCCLINTOCK. 


H.R. 3216: Mr. PASTOR of Arizona, Mr. 
GUTHRIE, and Mr. GRIMM. 

H.R. 3243: Mr. JONES, Mr. LoNG and Mr. 
PRICE of Georgia. 

Н.В. 3260: Mr. ELLISON. 

H.R. 3264: Mr. SCHWEIKERT. 

H.R. 3266: Ms. RICHARDSON. 

H.R. 3269: Мг. ALTMIRE, Mr. Gowpy, Mrs. 
NOEM, Ms. SUTTON, Mr. ROGERS of Alabama, 
Mr. LARSON of Connecticut, Mr. MARKEY, and 
Mr. BASS of New Hampshire. 

H.R. 3271: Ms. HAHN. 

H.R. 3308: Mr. HUELSKAMP, Mr. 
SCHWEIKERT, Mr. MCCLINTOCK, Mr. ROYCE, 
Mr. RYAN of Wisconsin, and Mr. DUFFY. 

Н.В. 8818: Ms. NORTON. 

H.R. 3316: Mr. FARR and Ms. LEE of Cali- 
fornia. 

H.R. 3317: Mr. FARR and Ms. LEE of Cali- 
fornia. 

H.R. 3818: Mr. WALSH of Illinois, Mr. KING 
of Iowa, Mr. HALL, Mr. GINGREY of Georgia, 
Mr. COBLE, Mr. WEST, Mrs. BACHMANN, Mr. 
KELLY, and Mr. AMODEI. 

Н.В. 3323: Mr. JOHNSON of Illinois. 

H.R. 3324: Mr. MORAN. 

H.R. 3334: Ms. DEGETTE. 

H.R. 3337: Mr. WITTMAN, Mr. BENISHEK, Mr. 
CARNAHAN, Ms. CHU, and Mr. COURTNEY. 

Н.В. 3341: Ms. BERKLEY. 

H.R. 3846: Mr. ROTHMAN of New Jersey, Ms. 
TSONGAS, Ms. CASTOR of Florida, Ms. CHU, 
Mr. BISHOP of New York, and Mrs. CAPPS. 

H.R. 3362: Mr. LONG. 

H.R. 3364: Mr. GUTHRIE and Mr. CLARKE of 
Michigan. 

H.R. 3366: Mr. MARCHANT and Mr. CROWLEY. 

H.R. 3393: Mr. MILLER of Florida, Mr. Roo- 
NEY, and Mr. WEST. 

H.R. 3395: Mr. HANNA. 

H.R. 3400: Mr. WILSON of South Carolina, 
Mr. KLINE, Mr. WESTMORELAND, Mr. ROKITA, 
Mr. FLORES, Mr. GINGREY of Georgia, Mr. 
HARRIS, and Mrs. MYRICK. 

H.R. 3410: Mrs. MILLER of Michigan. 

H.R. 3418: Mr. CONNOLLY of Virginia. 

H.R. 3422: Mr. MARCHANT. 
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H.R. 3423: Mr. YouNG of Alaska, Mr. WITT- 
MAN, Mr. PAULSEN, Mr. MURPHY of Con- 
necticut, Mr. BLUMENAUER, Ms. TSONGAS, Mr. 
LARSON of Connecticut, Mr. BERG, Mr. LIPIN- 
SKI, Mr. COURTNEY, and Mr. RYAN of Ohio. 

H.R. 3424: Mr. ROTHMAN of New Jersey. 

H.R. 3425: Mr. LEWIS of Georgia. 

H.R. 3427: Mr. LEVIN and Mr. PALLONE. 

H.R. 3485: Ms. CHU, Mr. LARSON of Con- 
necticut, Mr. PALLONE, Ms. ZOE LOFGREN of 
California, Mr. FARR, Mr. CAPUANO, Mr. 
MCGOVERN, Mr. WELCH, and Mr. CARNAHAN. 

H.R. 3440: Mr. KLINE and Mr. BARTLETT. 

H.R. 3453: Mr. SENSENBRENNER. 

H.R. 3466: Mr. BISHOP of New York. 

H.J. Res. 20: Mr. GRIFFIN of Arkansas. 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


H.J. Res. 72: Mr. COHEN. 

H.J. Res. 80: Mrs. MALONEY. 

H.J. Res. 85: Mr. FLORES, Mr. DUNCAN of 
South Carolina, and Mr. POSEY. 

H.J. Res. 88: Ms. SLAUGHTER, Mr. JONES, 
and Mr. COHEN. 

H. Con. Res. 78: Mr. LEWIS of Georgia. 

H. Res. 134: Mr. RIGELL and Mr. LAMBORN. 

Н. Res. 258: Mr. TURNER of Ohio, Mr. AUS- 
TIN SCOTT of Georgia, and Mr. PEARCE. 

H. Res. 306: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

Н. Res. 341: Mr. MORAN, Mrs. NAPOLITANO, 
Mr. LEVIN, Mr. STARK, Mr. MCCOTTER, Mr. 
PRICE of North Carolina, and Ms. ZOE LOF- 
GREN of California. 
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H. Res. 367: Mr. NADLER. 

H. Res. 376: Mr. KEATING. 

Н. Res. 429: Mr. FORBES, Mr. GALLEGLY, Mr. 
GRIFFIN of Arkansas, and Mrs. MILLER of 
Michigan. 

H. Res. 452: Ms. PINGREE of Maine. 

H. Res. 454: Ms. MCCOLLUM, Ms. RICHARD- 
SON, Mr. HasTINGS of Florida, Mr. MEEKS, 
and Ms. PINGREE of Maine. 

Н. Res. 460: Mr. LEVIN, Ms. BASS of Cali- 
fornia, Mr. FRELINGHUYSEN, Mr. CARNAHAN, 
Mr. COHEN, and Mr. MCGOVERN. 

H. Res. 468: Mr. CICILLINE, Mr. WEST, Ms. 
HERRERA BEUTLER, and Mr. TOWNS. 
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SENATE—Friday, November 18, 2011 


The Senate met at 9 a.m. and was 
called to order by the Honorable CHRIS- 
TOPHER A. COONS, a Senator from the 
State of Delaware. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Eternal Lord God, the center of our 
joy, give our Senators today a passion 
for You. May they find joy in doing 
Your will and delight in obeying Your 
precepts. Give them courage and re- 
solve to do their duty as You give them 
the wisdom to see it. Create in them 
hearts that strive to be spent in Your 
service, doing all the good they can for 
as many people as they can. 

We pray in Your holy Name. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable CHRISTOPHER A. COONS 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


SE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The bill clerk read the following let- 
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 18, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CHRISTOPHER A. 
Coons, a Senator from the State of Dela- 
ware, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. COONS thereupon assumed the 

chair as Acting President pro tempore. 


EES 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 

The Senator from Michigan. 


ea 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2012—Resumed 
Mr. LEVIN. Mr. President, the pend- 

ing business is S. 1867, the Defense Au- 

thorization Act; is that correct? 
The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 


The bill clerk read as follows: 


A bill (S. 1867) to authorize appropriations 
for fiscal year 2012 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

Pending: 

Levin/McCain amendment No. 1092, to bol- 
ster the detection and avoidance of counter- 
feit electronic parts. 

McConnell (for Kirk) amendment No. 1084, 
to require the President to impose sanctions 
on foreign financial institutions that con- 
duct transactions with the Central Bank of 
Iran. 

Leahy amendment No. 1072, to enhance the 
national defense through empowerment of 
the National Guard, enhancement of the 
functions of the National Guard Bureau, and 
improvement of Federal-State military co- 
ordination in domestic emergency response. 

Paul/Gillibrand amendment No. 1064, to re- 
peal the Authorization for Use of Military 
Force Against Iraq Resolution of 2002. 

Merkley amendment No. 1174, to express 
the sense of Congress regarding the expe- 
dited transition of responsibility for mili- 
tary and security operations in Afghanistan 
to the Government of Afghanistan. 

Feinstein amendment No. 1125, to clarify 
the applicability of requirements for mili- 
tary custody with respect to detainees. 

Feinstein amendment No. 1126, to limit the 
authority of the Armed Forces to detain citi- 
zens of the United States under section 1081. 

Udall (CO) amendment No. 1107, to revise 
the provisions relating to detainee matters. 

Landrieu/Snowe amendment No. 1115, to 
reauthorize and improve the SBIR and STTR 
programs, and for other purposes. 

Franken amendment No. 1197, to require 
contractors to make timely payments to 
subcontractors that are small business con- 
cerns. 

Cardin/Mikulski amendment No. 1073, to 
prohibit expansion or operation of the Dis- 
trict of Columbia National Guard Youth 
Challenge Program in Anne Arundel County, 
Maryland. 

Begich amendment No. 1114, to amend title 
10, United States Code, to authorize space- 
available travel on military aircraft for 
members of the reserve components, a mem- 
ber or former member of а reserve compo- 
nent who is eligible for retired pay but for 
age, widows and widowers of retired mem- 
bers, and dependents. 

Begich amendment No. 1149, to authorize а 
land conveyance and exchange at Joint Base 
Elmendorf Richardson, Alaska. 

Shaheen amendment No. 1120, to exclude 
cases in which pregnancy is the result of an 
act of rape or incest from the prohibition on 
funding of abortions by the Department of 
Defense. 

Collins amendment No. 1105, to make per- 
manent the requirement for certifications 
relating to the transfer of detainees at 
United States Naval Station, Guantanamo 
Bay, Cuba, to foreign countries and other 
foreign entities. 

Collins amendment No. 1155, to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship pro- 


gram for pursuit of advanced degrees in 
physical therapy and occupational therapy. 

Collins amendment No. 1158, to clarify the 
permanence of the prohibition on transfers 
of recidivist detainees at United States 
Naval Station, Guantanamo Bay, Cuba, to 
foreign countries and entities. 

Collins/Shaheen amendment No. 1180, re- 
lating to man-portable air-defense systems 
originating from Libya. 

Inhofe amendment No. 1094, to include the 
Department of Commerce in contract au- 
thority using competitive procedures but ex- 
cluding particular sources for establishing 
certain research and development capabili- 
ties. 

Inhofe amendment No. 1095, to express the 
sense of the Senate on the importance of ad- 
dressing deficiencies in mental health coun- 
seling. 

Inhofe amendment No. 1096, to express the 
sense of the Senate on treatment options for 
members of the Armed Forces and veterans 
for Traumatic Brain Injury and Post Trau- 
matic Stress Disorder. 

Inhofe amendment No. 1097, to eliminate 
gaps and redundancies between the over 200 
programs within the Department of Defense 
that address psychological health and trau- 
matic brain injury. 

Inhofe amendment No. 1098, to require a re- 
port on the impact of foreign boycotts on the 
defense industrial base. 

Inhofe amendment No. 1099, to express the 
sense of Congress that the Secretary of De- 
fense should implement the recommenda- 
tions of the Comptroller General of the 
United States regarding prevention, abate- 
ment, and data collection to address hearing 
injuries and hearing loss among members of 
the Armed Forces. 

Inhofe amendment No. 1100, to extend to 
products and services from Latvia existing 
temporary authority to procure certain 
products and services from countries along a 
major route of supply to Afghanistan. 

Inhofe amendment No. 1101, to strike sec- 
tion 156, relating to a transfer of Air Force 
C-12 aircraft to the Army. 

Inhofe amendment No. 1102, to require a re- 
port on the feasibility of using unmanned 
aerial systems to perform airborne inspec- 
tion of navigational aids in foreign airspace. 

Inhofe amendment No. 1093, to require the 
detention at United States Naval Station, 
Guantanamo Bay, Cuba, of high-value enemy 
combatants who will be detained long-term. 

Casey amendment No. 1215, to require a 
certification on efforts by the Government of 
Pakistan to implement a strategy to counter 
improvised explosive devices. 

Casey amendment No. 1189, to require con- 
tractors to notify small business concerns 
that have been included in offers relating to 
contracts let by Federal agencies. 

Casey amendment No. 1140, to require a re- 
port by the Comptroller General on Depart- 
ment of Defense military spouse employ- 
ment programs. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, Senators 
are encouraged to come to the floor to 
offer their amendments this morning. 
We are going to be here doing business. 
Senators who have remarks, speeches, 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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proponents of the amendments, oppo- 
nents of amendments are given an op- 
portunity here today which may be one 
of the relatively few opportunities that 
are going to be available. 

We will be here the Monday after we 
return as well before the vote at 5:30 on 
Monday, November 28, on a judicial 
nomination, but we will also be here 
before that time to hear from pro- 
ponents and opponents of amendments 
and to have people offer amendments. 
We are not going to have the whole 
week, we have been told by the leader, 
when we come back for this bill, so we 
are going to have to make additional 
progress today. We made some progress 
last night. We cleared some amend- 
ments last night. We are going to try 
to clear some additional amendments 
this morning and adopt some amend- 
ments that can be cleared. We have 155 
filed amendments, and we have 31 pend- 
ing amendments. Again, we are going 
to try to clear some of those today and 
adopt some of those today, and we are 
going to try to do the same on Monday 
when we return. 

Again, I urge that Senators who want 
to speak on pending or filed amend- 
ments, proponents of those amend- 
ments, opponents of those amend- 
ments, let us know immediately, if you 
would, whether you wish to speak in 
support of or in opposition to pending 
or filed amendments. Obviously, if peo- 
ple want to oppose amendments, then 
we are not going to clear them if we 
know about that, but we have to know 
about that. These are on file. The clerk 
has the amendments. We know which 
amendments are pending. The list is 
available. 

The staff is going to be here for the 
first couple days, at least, next week 
prior to Thanksgiving. Our staffs will 
be here to work with staffs of Senators 
to try to revise amendments that may 
be open to revision. So that work is 
going to go on, and we have to use 
these time periods—today and next 
Monday and Tuesday—for work on 
amendments and the Monday we get 
back for work on amendments because 
we need to get this bill passed. 

This is a critically important bill, 
and with 155 filed amendments, 31 of 
which are already pending, we have a 
lot of work to do. We are going to try 
to do the very best we can, but we have 
to get a bill passed and we have to de- 
bate some of the very significant 
amendments which have already been 
filed and are pending. 

So I want to thank my friend from 
Arizona and see whether he might want 
to comment on my comments or other- 
wise. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
Senator LEVIN and his staff for their 
hard work on this very important piece 
of legislation. I am glad to see the 
chairman announced that the staff will 
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be in working next week. For a change, 
the taxpayers will get a return on their 
investment. I am very glad to know 
that. But in all seriousness, they did a 
lot of work late last night and will be 
working hard all this week. 

I think that maybe our colleagues 
should plan on some late nights when 
we get back because we do need to get 
this done. There is a lot of important 
business before the Senate. 

I would also like to point out that we 
spent the better part of yesterday on 
the detainee issue, and I appreciate 
that the detainee issue is one that is of 
transcendent importance. It certainly 
goes beyond just national security. It 
is a very controversial issue with the 
American people and Members on both 
sides of the aisle. On one side of the 
aisle, they would like to see much 
more restrictive policies, and on the 
other side of the aisle there is a very 
serious concern—and a legitimate con- 
cern, although I don’t share it—about 
erosion of the constitutional rights and 
liberties of American citizens. 

Hopefully, we can get a vote on that 
amendment so we can move forward to 
other very important amendments that 
Members obviously, by the large num- 
ber of amendments, are very interested 
in in this process. I also hope we are 
able to get a unanimous consent agree- 
ment to limit, to cut off the number of 
pending amendments so that we can 
make progress on those that have been 
filed and those that are pending. 

I thank the chairman again and our 
respective staffs and our colleagues. I 
thought it was a very beneficial debate 
we had yesterday that a lot of Members 
participated in, and I think it served 
not only to educate our colleagues and 
the American people who observed it, 
but I also think it was a healthy dis- 
cussion that was held on both sides of 
the aisle and on both sides of this 
issue, and it very well informed Sen- 
ators on this issue. 

Again, I understand, for example, 
that the Senator from Illinois, Mr. 
DURBIN, came to the floor and said we 
need a very in-depth discussion on this 
issue. I think we had that. I also think 
this is a very important issue and one 
that deserved the attention of the Sen- 
ate, but now I think it is time to move 
on. 

I also congratulate all Members who 
took part in sort of a colloquy and dis- 
cussion we had amongst Members on 
both sides of this issue yesterday. I 
have found that those colloquies add a 
great deal to the debate as we get the 
input and ideas and sometimes spirited 
discussion on these issues. 

So I thank the chairman, and we 
look forward to getting this important 
piece of legislation done. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, first of 
all, I thank my friend and colleague 
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from Arizona, the ranking member, for 
his comments and for all of his work on 
the committee. All of our colleagues on 
the committee have put in a lot of 
time. 

I want to emphasize something he 
said about the opportunity here for de- 
bate—that we have a number of pend- 
ing amendments, including the amend- 
ments on detainees. We are here to 
hear debate on those or any other 
amendments today and on Monday. We 
were here yesterday and had a long de- 
bate. As the Senator from Arizona said, 
we had a lengthy debate, and we were 
prepared to vote. The supporters were 
not. That is fair enough. If they want 
additional time to debate it, we should 
welcome that. But there is time, there 
is time today and there is time on 
Monday when we get back to debate 
that amendment and those amend- 
ments not only on the detainees but on 
many other issues that are important 
that are in this bill. 

I agree with my friend from Arizona 
that we should ask the majority leader 
to make Monday night available for 
votes after the scheduled vote at 5:30. 
We need to have votes on amendments. 
I would hope that amendments that 
can’t be agreed to will be voted on on 
Monday night after the vote on the 
judge, which is scheduled for 5:30. 

I also agree with the Senator from 
Arizona about trying to get a limit on 
the number of amendments. We will 
try again today to see if we can get a 
unanimous consent agreement. I 
haven’t had a chance to talk this 
morning with the Senator from Ari- 
zona, but we will try—and he just has 
given me an indication that this is fine 
with him—to see if we can’t set a time 
later on today, maybe at noon or 1:00, 
for the filing of amendments and to 
limit amendments to those that are 
filed by that time. 

We are going to try to get that done 
with a safety valve, which I suggested 
last night and I think is acceptable to 
the Republican manager, my friend 
from Arizona, which is that, in addi- 
tion to whatever amendments are filed 
by whatever time we put in the unani- 
mous consent proposal, there be an ad- 
ditional two amendments on each side 
that would be available to the man- 
agers that would need to be relevant— 
just relevant amendments—to an 
amendment that is filed or relevant to 
the bill. I think you would need a safe- 
ty valve, and people would understand 
that. Those two amendments would be 
allocable—two amendments each by 
the Republican manager and myself, if 
that is agreeable. It would take unani- 
mous consent, but I think everyone re- 
alizes we have to have a universe here 
that we can work with during the next 
week. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I don’t 
want to talk too much longer. I see our 
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dear friend from New Mexico, who has 
been serious enough to come in this 
morning and debate and discuss his 
concerns about the bill and amend- 
ments. 

But I would ask the chairman, we 
have, as the Senator mentioned, a 
large number of pending amendments— 
not just filed but pending—and one of 
them, of course, is for the detainee 
issue, there is another Paul amend- 
ment, and there are several others that 
perhaps we could vote on on Monday, 
as the chairman mentioned. 

If any of our colleagues feel they 
haven’t the time to amend it, they are 
welcome to come now and they are wel- 
come to come on Monday. I understand 
that may cause them some small in- 
convenience in their schedule, but if 
they filed a pending amendment, then 
there is an amendment pending and 
they ought to be able to adjust their 
schedules to come and debate it. If 
they aren’t able to do that, we should 
still be able to dispose of those amend- 
ments, I say with great respect and 
courtesy to all of my colleagues. 

So I hope that Chairman LEVIN and I 
and others would say: Look, we are 
going to notify everybody that we are 
going to have votes on the following 
amendments on Monday afternoon 
after we vote on the judge. If you are 
interested in debating it, we will be 
here to debate it and discuss it with 
you. 

We have to get this legislation passed 
for the good of the men and women 
who are serving this Nation with far 
greater inconvenience than, frankly, 
our colleagues might experience by 
having to come back on Monday or by 
coming over here today. 

I yield. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, I will be 
done in one moment so that our friend 
from New Mexico can schedule his pres- 
entation. 

I just wanted to add one additional 
thing to what the Senator from Ari- 
zona said, in addition to agreeing with 
him. We will be here today and we will 
be here a week from Monday so that 
there will be plenty of opportunity to 
debate these pending amendments or 
other amendments, and people need to 
know we are going to be seeking votes 
on these pending amendments if we 
can’t clear them or work them out. 
There will be an opportunity for debate 
before the vote. 

One other comment; that is, I will 
have a detailed statement addressing 
the detainee issue a little later on this 
morning. It will address some of the 
statements that are incorrect and mis- 
leading which were in the administra- 
tion’s statement on this subject. Also, 
some of the statements of our col- 
leagues need to be addressed and, I be- 
lieve, corrected. Because this is a com- 
plex issue it is important to know what 
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is in the bill and what is not in the bill. 
If it is properly characterized and if it 
is properly stated, it is still complex, 
but to misstate it or overstate it or to 
mischaracterize what is in our bill just 
confuses an issue which needs to be de- 
bated on its merits and not confused. It 
is complicated enough without obfusca- 
tion and confusion about what is in the 
bill on detention or other matters and 
what is not in the bill. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

AMENDMENTS NOS. 1200, 1066, 1067 AS MODIFIED, 
1068, 1119, 1090, 1089, 1056, AND 1116 EN BLOC 

Mr. McCAIN. Mr. President, I appre- 
ciate the indulgence of my friend, Sen- 
ator UDALL. If it is OK with the chair- 
man, I ask unanimous consent that the 
following amendments be considered 
pending on behalf of their sponsors? 
Would that be agreeable? 

For Senator CORNYN, amendment No. 
1200, related to Taiwan F-16s; for Sen- 
ator AYOTTE, amendment No. 1066, re- 
lated to financial audits; for Senator 
AYOTTE, amendment No. 1067, as re- 


vised, related to the notification of 
Congress for the initial custody of 
members of al-Qaida; for Senator 


AYOTTE, amendment No. 1068, related 
to the authorization of lawful interro- 
gation methods; for Senator BROWN of 
Massachusetts, amendment No. 1119, 
related to child custody rights; for Sen- 
ator BROWN of Massachusetts, amend- 
ment No. 1090, related to housing al- 
lowance rates; for Senator BROWN of 
Massachusetts, amendment No. 1089, 
related to disclosures by schools par- 
ticipating in tuition assistance; for 
Senator WICKER, amendment No. 1056, 
related to military chaplains; and for 
Senator WICKER, amendment No. 1116, 
related to truck licenses for 
transitioning servicemembers. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

The Senator from Michigan. 

Mr. LEVIN. Let me notify Senators 
on our side that we are more than will- 
ing to do that same courtesy for them 
if they would let our staff know at the 
cloakroom this morning. We can do the 
same thing for Senators on our side as 
the Senator from Arizona properly did 
for Senators on his side. 

Mr. McCAIN. Could I say, I hope 
Members on both sides, if they have 
amendments, get them to us this morn- 
ing so we can bring this part of the 
process to an end. 

Mr. LEVIN. And if I may, doing what 
the Senator from Arizona just did will 
also facilitate, hopefully, the accept- 
ance of a unanimous consent request 
that there then be a cutoff as I de- 
scribed at perhaps noon or 1 o’clock 
today so we can know what the uni- 
verse is and begin to whittle it down. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report by number 
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the amendments called up by the Sen- 
ator from Arizona. 
The bill clerk read as follows: 


The Senator from Arizona [Mr. MCCAIN], 
proposes amendments numbered 1200, 1066, 
1067 as modified, 1068, 1119, 1090, 1089, 1056, 
and 1116 en bloc. 


The amendments are as follows: 
AMENDMENT NO. 1200 


(Purpose: To provide Taiwan with critically 
needed United States-built multirole fight- 
er aircraft to strengthen its self-defense 
capability against the increasing military 
threat from China) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SALE OF F-16 AIRCRAFT TO TAIWAN. 
(a) FINDINGS.—Congress makes the fol- 

lowing findings: 

(1) The Department of Defense, in its 2011 
report to Congress on ‘‘Military and Security 
Developments Involving the People's Repub- 
lic of China," found that “Сһіпа continued 
modernizing its military in 2010, with a focus 
on Taiwan contingencies, even as cross- 
Strait relations improved. The PLA seeks 
the capability to deter Taiwan independence 
and influence Taiwan to settle the dispute on 
Beijing's terms. In pursuit of this objective, 
Beijing is developing capabilities intended to 
deter, delay, or deny possible U.S. support 
for the island in the event of conflict. The 
balance of cross-Strait military forces and 
capabilities continues to shift in the main- 
land's favor." In this report, the Department 
of Defense also concludes that, over the next 
decade, China's air force will remain pri- 
marily focused on ‘“‘building the capabilities 
required to pose а credible military threat to 
Taiwan and U.S. forces in East Asia, deter 
Taiwan independence, or influence Taiwan to 
settle the dispute on Beijing's terms". 

(2) The Defense Intelligence Agency (DIA) 
conducted а preliminary assessment of the 
status and capabilities of Taiwan's air force 
in an unclassified report, dated January 21, 
2010. The DIA found that, '"[a]lthough Tai- 
wan has nearly 400 combat aircraft in serv- 
ice, far fewer of these are operationally capa- 
ble." The report concluded, “Мапу of Tai- 
wan's fighter aircraft are close to or beyond 
service life, and many require extensive 
maintenance support. The retirement of Mi- 
rage and F-5 aircraft will reduce the total 
Size of the Taiwan Air Force." 

(3) Since 2006, authorities from Taiwan 
have made repeated requests to purchase 66 
F-16C/D multirole fighter aircraft from the 
United States, in an effort to modernize the 
air force of Taiwan and maintain its self-de- 
fense capability. 

(4) According to a report by the Perryman 
Group, а private economic research and anal- 
ysis firm, the requested sale of F-16C/Ds to 
Taiwan ‘‘would generate some $8,700,000,000 
in output (gross product) and more than 
87,664 person-years of employment in the 
US," including 23,407 direct jobs, while ‘‘eco- 
nomic benefits would likely be realized in 44 
states and the District of Columbia". 

(5) The sale of F-16C/Ds to Taiwan would 
both sustain existing high-skilled jobs in key 
United States manufacturing sectors and 
create new ones. 

(6) On August 1, 2011, à bipartisan group of 
181 members of the House of Representatives 
sent а letter to the President, expressing 
support for the sale of F-16C/Ds to Taiwan. 
On May 26, 2011, à bipartisan group of 45 
members of the Senate sent a similar letter 
to the President, expressing support for the 
sale. Two other members of the Senate wrote 
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separately to the President ог the Secretary 
of State in 2011 and expressed support for 
this sale. 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) a critical element to maintaining peace 
and stability in Asia in the face of China's 
two-decade-long program of military mod- 
ernization and expansion of military capa- 
bilities is ensuring à militarily strong and 
confident Taiwan; 

(2) a Taiwan that is confident in its ability 
to deter Chinese aggression will increase its 
ability to proceed in developing peaceful re- 
lations with China in areas of mutual inter- 
est; 

(3) the cross-Strait military balance be- 
tween China and our longstanding strategic 
partner, Taiwan, has clearly shifted in Chi- 
na's favor; 

(4) China's military expansion poses a clear 
and present danger to Taiwan, and this 
threat has very serious implications for the 
ability of the United States to fulfill its se- 
curity obligations to allies in the region and 
protect our vital United States national in- 
terests in East Asia; 

(5) Taiwan's air force continues to deterio- 
rate, and it needs additional advanced 
multirole fighter aircraft in order to mod- 
ernize its fleet and maintain a sufficient self- 
defense capability; 

(6) the United States has a statutory obli- 
gation under the Taiwan Relations Act (22 
U.S.C. 3301 et seq.) to provide Taiwan the de- 
fense articles necessary to enable Taiwan to 
maintain sufficient self-defense capabilities, 
in furtherance of maintaining peace and sta- 
bility in the western Pacific region; 

(7) in order to comply with the Taiwan Re- 
lations Act, the United States must provide 
Taiwan with additional advanced multirole 
fighter aircraft, as well as significant up- 
grades to Taiwan’s existing fleet of multirole 
fighter aircraft; and 

(8) the proposed sale of F-16C/D multirole 
fighter aircraft to Taiwan would have віс- 
nificant economic benefits to the United 
States economy. 


(c) SALE OF AIRCRAFT.— The President shall 
carry out the sale of no fewer than 66 F-16C/ 
D multirole fighter aircraft to Taiwan. 


AMENDMENT NO. 1066 


(Purpose: To modify the Financial Improve- 
ment and Audit Readiness Plan to provide 
that à complete and validated full state- 
ment of budget resources is ready by not 
later than September 30, 2014) 


At the end of subtitle A of title X, add the 
following: 


SEC. 1005. AUDIT READINESS OF FINANCIAL 
STATEMENTS OF DEPARTMENT OF 
DEFENSE. 


Section 1003(a)(2)(A)(ii) of the National De- 
fense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2440; 10 U.S.C. 
2222 note) is amended by inserting “, and 
that à complete and validated full statement 
of budget resources is ready by not later 
than September 30, 2014" after ‘‘validated as 
ready for audit by not later than September 
30, 2017”. 


AMENDMENT NO. 1067, AS MODIFIED 


(Purpose: To require notification of Congress 
with respect to the initial custody and fur- 
ther disposition of members of al-Qaeda 
and affiliated entities) 


At the end of subtitle D of title X, add the 
following: 
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SEC. 1038. REQUIRED NOTIFICATION OF CON- 
GRESS WITH RESPECT TO THE INI- 
TIAL CUSTODY AND FURTHER DIS- 
POSITION OF MEMBERS OF AL- 
QAEDA AND AFFILIATED ENTITIES. 

(a) REQUIRED NOTIFICATION WITH RESPECT 
TO INITIAL CUSTODY.— 

(1) IN GENERAL.— When a covered person, as 
defined in subsection (c), is taken into the 
custody of the United States Government, 
the Secretary of Defense and the Director of 
National Intelligence shall notify the speci- 
fied congressional committees, as defined in 
subsection (d), within 10 days. 

(2) REPORTING REQUIREMENT.— The notifica- 
tion submitted pursuant to paragraph (1) 
shall be in classified form and shall include, 
at a minimum, the suspect’s name, nation- 
ality, date of capture by or transfer to the 
United States Government, location of such 
capture or transfer, places of custody since 
capture or transfer, suspected terrorist affili- 
ation and activities, and agency responsible 
for interrogation. 

(b) REQUIRED NOTIFICATION WITH RESPECT 
TO FURTHER DISPOSITION.— 

(1) IN GENERAL.—Not later than 10 days be- 
fore à change of disposition under section 
1031(c) is effected, the Secretary of Defense 
and the Director of National Intelligence 
shall notify and inform the specified con- 
gressional committees of such intended dis- 
position. 

(2) REPORTING REQUIREMENT.— The notifica- 
tion required under paragraph (1) shall be in 
classified form and shall include the relevant 
facts, justification, and rationale that serves 
as the basis for the disposition option cho- 
sen. 

(c) COVERED PERSONS.—For the purposes of 
this section, а covered person is а person 
who— 

(1) is a member of, or part of, al-Qaeda or 
an associated force that acts in coordination 
with or pursuant to the direction of al- 
Qaeda; and 

(2) has participated in the course of plan- 
ning or carrying out an attack or attempted 
attack against the United States or its coali- 
tion partners. 

(d) SPECIFIED CONGRESSIONAL COMMIT- 
TEES.—In this section, the term specified 
congressional committees” means— 

(1) the Committee on Armed Services of 
the Senate; 

(2) the Committee on Armed Services of 
the House of Representatives; 

(3) the Select Committee on Intelligence of 
the Senate; and 

(4) the Permanent Select Committee on In- 
telligence of the House of Representatives. 

(e) EFFECTIVE DATE.—This section shall 
take effect 60 days after the date of the en- 
actment of this Act, and shall apply with re- 
Spect to persons described in subsection (с) 
who are taken into the custody or brought 
under the control of the United States on or 
after that date. 


AMENDMENT NO. 1068 


(Purpose: To authorize lawful interrogation 
methods in addition to those authorized by 
the Army Field Manual for the collection 
of foreign intelligence information through 
interrogations) 


At the end of subtitle D of title X, add the 
following: 
SEC. 1038. AUTHORITY FOR LAWFUL INTERROGA- 
TION METHODS IN ADDITION TO 
THE INTERROGATION METHODS AU- 
THORIZED BY THE ARMY FIELD 
MANUAL. 
(а) AUTHORITY.—Notwithstanding section 
1402 of the Detainee Treatment Act of 2005 
(10 U.S.C. 801 note), the personnel of the 
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United States Government specified in sub- 
section (c) are hereby authorized to engage 
in interrogation for the purpose of collecting 
foreign intelligence information using meth- 
ods set forth in the classified annex required 
by subsection (b) provided that such interro- 
gation methods comply with all applicable 
laws, including the laws specified in sub- 
section (d). 

(b) CLASSIFIED ANNEX.—Not later than 90 
days after the date of the enactment of this 
Act, and on such basis thereafter as may be 
necessary for the effective collection of for- 
eign intelligence information, the Secretary 
of Defense shall, in consultation with the Di- 
rector of National Intelligence and the At- 
torney General, ensure the adoption of a 
classified annex to Army Field Manual 2-22.3 
that sets forth interrogation techniques and 
approaches, in addition to those specified in 
Army Field Manual 2-22.3, that may be used 
for the effective collection of foreign intel- 
ligence information. 

(c) COVERED PERSONNEL.—The personnel of 
the United States Government specified in 
this subsection are the officers and employ- 
ees of the elements of the intelligence com- 
munity that are assigned to or support the 
entity responsible for the interrogation of 
high value detainees (currently known as the 
“High Value Detainee Interrogation 
Group"), or a successor entity. 

(d) SPECIFIED LAWS.—The law specified in 
this subsection is as follows: 

(1) The United Nations Convention Against 
Torture, signed at New York, February 4, 
1985. 

(2) Chapter 47A of title 10, United States 
Code, relating to military commissions (as 
amended by the Military Commissions Act of 
2009 (title XVIII of Public Law 111-84)). 

(3) The Detainee Treatment Act of 2005 
(title XIV of Public Law 109-163). 

(4) Section 2441 of title 18, United States 
Code. 

(e) SUPERSEDURE OF EXECUTIVE ORDER.— 
The provisions of Executive Order No. 13491, 
dated January 22, 2009, shall have no further 
force or effect, to the extent such provisions 
are inconsistent with the provisions of this 
Section. 

(£f) DEFINITIONS.—In this section: 

(1) ELEMENT OF THE INTELLIGENCE COMMU- 
NITY.—The term ‘‘element of the intelligence 
community" means an element of the intel- 
ligence community listed or designated 
under section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 

(2) FOREIGN INTELLIGENCE INFORMATION.— 
The term ‘‘foreign intelligence information" 
has the meaning given that term in section 
101(e) of the Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1801(e)). 

AMENDMENT NO. 1119 


(Purpose: To protect the child custody rights 
of members of the Armed Forces deployed 
in support of a contingency operation) 

At the end of subtitle I of title V, add the 
following: 

SEC. . PROTECTION OF CHILD CUSTODY AR- 

RANGEMENTS FOR PARENTS WHO 
ARE MEMBERS OF THE ARMED 
FORCES DEPLOYED IN SUPPORT OF 
A CONTINGENCY OPERATION. 

(a) CHILD CUSTODY PROTECTION.—Title II of 
the Servicemembers Civil Relief Act (50 
U.S.C. App. 521 et seq.) is amended by adding 
at the end the following new section: 

“SEC. 208. CHILD CUSTODY PROTECTION. 

“(а) RESTRICTION ON CHANGE OF CUSTODY.— 
If a motion for change of custody of a child 
of a servicemember is filed while the service- 
member is deployed in support of a contin- 
gency operation, no court may enter an 
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order modifying or amending any previous 
judgment or order, or issue a new order, that 
changes the custody arrangement for that 
child that existed as of the date of the de- 
ployment of the servicemember, except that 
a court may enter a temporary custody order 
if the court finds that it is in the best inter- 
est of the child. 


“(р) COMPLETION OF DEPLOYMENT.—In any 
preceding covered under subsection (a), а 
court shall require that, upon the return of 
the servicemember from deployment in sup- 
port of à contingency operation, the custody 
order that was in effect immediately pre- 
ceding the date of the deployment of the 
servicemember be reinstated, unless the 
court finds that such а reinstatement is not 
in the best interest of the child, except that 
any such finding shall be subject to sub- 
section (с). 

“(с) EXCLUSION OF MILITARY SERVICE FROM 
DETERMINATION OF CHILD’S BEST INTEREST.— 
If a motion for the change of custody of the 
child of a servicemember is filed, no court 
may consider the absence of the servicemem- 
ber by reason of deployment, or possibility of 
deployment, in determining the best interest 
of the child. 


“(4) No FEDERAL RIGHT OF ACTION.—Noth- 
ing in this section shall create a Federal 
right of action. 


“(е) PREEMPTION.—In any case where State 
or Federal law applicable to a child custody 
proceeding under State or Federal law pro- 
vides a higher standard of protection to the 
rights of the parent who is à servicemember 
than the rights provided under this section, 
the State or Federal court shall apply the 
State or Federal standard. 


(Р) CONTINGENCY OPERATION DEFINED.—In 
this section, the term ‘contingency oper- 
ation’ has the meaning given that term in 
section 101(a)13) of title 10, United States 
Code, except that the term may include such 
other deployments as the Secretary con- 
cerned may prescribe.". 


(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of such Act is 
amended by adding at the end of the items 
relating to title II the following new item: 


‘208. Child custody protection.”’. 
AMENDMENT NO. 1090 


(Purpose: To provide that the basic allow- 
ance for housing in effect for a member of 
the National Guard is not reduced when 
the member transitions between active 
duty and full-time National Guard duty 
without a break in active service) 


At the end of title VI, add the following: 
Subtitle D—Pay and Allowances 


SEC. 641. NO REDUCTION IN BASIC ALLOWANCE 
FOR HOUSING FOR NATIONAL 
GUARD MEMBERS WHO TRANSITION 
BETWEEN ACTIVE DUTY AND FULL- 
TIME NATIONAL GUARD DUTY WITH- 
OUT A BREAK IN ACTIVE SERVICE. 


Section 403(g) of title 37, United States 
Code, is amended by adding at the end the 
following new paragraph: 


“(6) The rate of basic allowance for hous- 
ing to be paid à member of the Army Na- 
tional Guard of the United States or the Air 
National Guard of the United States shall 
not be reduced upon the transition of the 
member from active duty to full-time Na- 
tional Guard duty, or from full-time Na- 
tional Guard duty to active duty, when the 
transition occurs without a break in active 
Service.". 
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AMENDMENT NO. 1089 

(Purpose: To require certain disclosures from 

post-secondary institutions that partici- 

pate in tuition assistance programs of the 

Department of Defense) 

At the end of subtitle D of title V, add the 
following: 

SEC. 547. DISCLOSURE REQUIREMENTS FOR 
POST-SECONDARY INSTITUTIONS 
PARTICIPATING IN DEPARTMENT OF 
DEFENSE TUITION ASSISTANCE PRO- 
GRAMS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense, in consultation 
with the Secretary of Education, shall pre- 
scribe regulations requiring post-secondary 
education institutions that participate in 
Department of Defense tuition assistance 
programs, as a condition of such participa- 
tion, to disclose with respect to each student 
receiving such tuition assistance the fol- 
lowing information: 

(1) Whether the successful completion of 
the advertised education or training program 
by a student meets prerequisites for the pur- 
pose of applying for and completing an ex- 
amination or license required as а рге- 
condition for employment in the occupation 
for which the program is represented to pre- 
pare the student. 

(2) The completion date of degree, certifi- 
cation, or license sought by the student par- 
ticipating in the tuition assistance program. 

(b) APPLICABILITY.—For purposes of this 
section, the term “Department of Defense 
tuition assistance program" applies to finan- 
cial tuition assistance provided by the De- 
partment of Defense to active duty 
servicemembers and eligible spouses. 

AMENDMENT NO. 1056 

(Purpose: To provide for the freedom of con- 

science of military chaplains with respect 

to the performance of marriages) 

At the end of subtitle C of title V, add the 
following: 

SEC. 527. FREEDOM OF CONSCIENCE OF MILI- 
TARY CHAPLAINS WITH RESPECT TO 
THE PERFORMANCE OF MARRIAGES. 

A military chaplain who, as a matter of 
conscience or moral principle, does not wish 
to perform a marriage may not be required 
to do so. 

AMENDMENT NO. 1116 


(Purpose: To improve the transition of mem- 
bers of the Armed Forces with experience 
in the operation of certain motor vehicles 
into careers operating commercial motor 
vehicles in the private sector) 

At the end of subtitle H of title X, add the 


following: 

SEC. . IMPROVING THE TRANSITION OF 
MEMBERS OF THE ARMED FORCES 
WITH EXPERIENCE IN THE OPER- 
ATION OF CERTAIN MOTOR VEHI- 


CLES INTO CAREERS OPERATING 
COMMERCIAL MOTOR VEHICLES IN 
THE PRIVATE SECTOR. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Defense and the Secretary 
of Transportation shall jointly conduct a 
study to identify the legislative and regu- 
latory actions that can be taken for purposes 
as follows: 

(A) To facilitate the obtaining of commer- 
cial driver’s licenses (within the meaning of 
section 31302 of title 49, United States Code) 
by former members of the Armed Forces who 
operated qualifying motor vehicles as mem- 
bers of the Armed Forces. 

(B) To improve the transition of members 
of the Armed Forces who operate qualifying 
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motor vehicles as members of the Armed 
Forces into careers operating commercial 
motor vehicles (as defined in section 31301 of 
such title) in the private sector after separa- 
tion from service in the Armed Forces. 

(2) ELEMENTS.—The study required by para- 
graph (1) shall include the following: 

(A) Identification of any training, quali- 
fications, or experiences of members of the 
Armed Forces described in paragraph (1)(B) 
that satisfy the minimum standards pre- 
scribed by the Secretary of Transportation 
for the operation of commercial motor vehi- 
cles under section 31305 of title 49, United 
States Code. 

(B) Identification of the actions the Sec- 
retary of Defense can take to document the 
training, qualifications, and experiences of 
such members for the purposes described in 
paragraph (1). 

(C) Identification of the actions the Sec- 
retary of Defense can take to modify the 
training and education programs of the De- 
partment of Defense for the purposes de- 
scribed in paragraph (1). 

(D) An assessment of the feasibility and 
advisability of each of the legislative and 
regulatory actions identified under the 
study. 

(E) Development of recommendations for 
legislative and regulatory actions to further 
the purposes described in paragraph (1). 

(b) IMPLEMENTATION.—Upon completion of 
the study required by subsection (a), the Sec- 
retary of Defense and the Secretary of 
Transportation shall carry out the actions 
identified under the study which the Secre- 
taries— 

(1) can carry out without legislative ac- 
tion; and 

(2) jointly consider both feasible and advis- 
able. 

(с) REPORT.— 

(1) IN GENERAL.—Upon completion of the 
study required by subsection (a)(1), the Sec- 
retary of Defense and the Secretary of 
Transportation shall jointly submit to Con- 
gress a report on the findings of the Secre- 
taries with respect to the study. 

(2) ELEMENTS.—'The report required by 
paragraph (1) shall include the following: 

(A) A description of the legislative and reg- 
ulatory actions identified under the study. 

(B) A description of the actions described 
in subparagraph (A) that can be carried out 
by the Secretary of Defense and the Sec- 
retary of Transportation without any legis- 
lative action. 

(C) A description of the feasibility and ad- 
visability of each of the legislative and regu- 
latory actions identified by the study. 

(D) The recommendations developed under 
subsection (a)(2)(E). 

(d) DEFINITIONS.—In this section: 

(1) MOTOR VEHICLE.—The term ‘‘motor ve- 
hicle" means a vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by 
mechanical power and used on land, but does 
not include а vehicle, machine, tractor, 
trailer, or semitrailer operated only on a rail 
line or custom harvesting farm machinery. 

(2) QUALIFYING MOTOR VEHICLE.—The term 
“qualifying motor vehicle" means a motor 
vehicle or combination of motor vehicles 
used to transport passengers or property 
that— 

(A) has a gross combination vehicle weight 
rating of 26,001 pounds or more, inclusive of 
a towed unit with a gross vehicle weight rat- 
ing of more than 10,000 pounds; 

(B) has a gross vehicle weight rating of 
26,001 pounds or more; 

(C) is designed to transport 16 or more pas- 
sengers, including the driver; or 
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(D) is of any size апа is used in the trans- 
portation of materials found to be hazardous 
under chapter 51 of title 49, United States 
Code, and which require the motor vehicle to 
be placarded under subpart F of part 172 of 
title 49, Code of Federal Regulations, or any 
corresponding similar regulation or ruling. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. UDALL of New Mexico. Mr. 
President, let me first say, before I 
talk about my amendments, I had the 
opportunity yesterday to listen to Sen- 
ator LEVIN, Senator MCCAIN, Senator 
DURBIN, and many other Senators with 
regard to the debate on this bill. I 
thought it was excellent debate. I 
thought it was lively, it was robust, it 
was to the point, and it was the Senate 
at its best. I don’t know how we get to 
the point where we have the kind of de- 
bate they were having on this Defense 
authorization bill, but I hope we can do 
more of it, and I look forward to re- 
turning after Thanksgiving and having 
the opportunity to do that. 

Icompliment the two top Members of 
that committee and the other Senators 
who were here on that debate. 

AMENDMENTS NOS. 1153, 1154, AND 1202 EN BLOC 

Mr. President, I ask unanimous con- 
sent to set aside the pending amend- 
ments in order to call up amendments 
Nos. 1153, 1154, and 1202 by number en 
bloc, and that once the amendments 
are reported the Senate return to the 
regular order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The clerk will report. 

'The bill clerk read as follows: 

The Senator from New Mexico [Mr. 
UDALL], for himself and others, proposes 
amendments numbered 1153, 1154, and 1202 en 
bloc. 

The amendments are as follows: 

AMENDMENT NO. 1153 
(Purpose: To include ultralight vehicles in 
the definition of aircraft for purposes of 
the aviation smuggling provisions of the 

'Tariff Act of 1930) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. INCLUSION OF ULTRALIGHT VEHICLES 
IN DEFINITION OF AIRCRAFT FOR 
CERTAIN AVIATION SMUGGLING 
PROVISIONS. 

(а) AMENDMENTS TO THE AVIATION SMUG- 
GLING PROVISIONS OF THE TARIFF ACT OF 
1930.— 

(1) IN GENERAL.—Section 590 of the Tariff 
Act of 1930 (19 U.S.C. 1590) is amended— 

(A) by redesignating subsection (g) as sub- 
section (h); and 

(B) by inserting after subsection (f) the fol- 
lowing: 

*(g) DEFINITION OF AIRCRAFT.—As used in 
this section, the term ‘aircraft’ includes an 
ultralight vehicle, as defined by the Admin- 
istrator of the Federal Aviation Administra- 
tion.". 

(2) CRIMINAL PENALTIES.—Subsection (d) of 
section 590 of the Tariff Act of 1930 (19 U.S.C. 
1590(d)) is amended in the matter preceding 
paragraph (1) by inserting “, or attempts or 
conspires to commit," after “commits”. 

(3 EFFECTIVE DATE.—The amendments 
made by this subsection apply with respect 
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to violations of any provision of section 590 
of the Tariff Act of 1930 on or after the 30th 
day after the date of the enactment of this 
Act. 

(b) INTERAGENCY COLLABORATION.—The As- 
sistant Secretary of Defense for Research 
and Engineering shall, in consultation with 
the Under Secretary for Science and Tech- 
nology of the Department of Homeland Secu- 
rity, identify equipment and technology used 
by the Department of Defense that could 
also be used by U.S. Customs and Border 
Protection to detect and track the illicit use 
of ultralight aircraft near the international 
border between the United States and Mex- 
ico. 


AMENDMENT NO. 1154 


(Purpose: To direct the Secretary of Vet- 
erans Affairs to establish an open burn pit 
registry to ensure that members of the 
Armed Forces who may have been exposed 
to toxic chemicals and fumes caused by 
open burn pits while deployed to Afghani- 
stan or Iraq receive information regarding 
such exposure) 


At the end of subtitle H of title X, add the 
following: 

SEC. . ESTABLISHMENT OF OPEN BURN PIT 
REGISTRY. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall— 

(1) establish and maintain an open burn pit 
registry for eligible individuals who may 
have been exposed to toxic chemicals and 
fumes caused by open burn pits; 

(2) include any information in such reg- 
istry that the Secretary of Veterans Affairs 
determines necessary to ascertain and mon- 
itor the health effects of the exposure of 
members of the Armed Forces to toxic 
chemicals and fumes caused by open burn 
pits; 

(3) develop а public information campaign 
to inform eligible individuals about the open 
burn pit registry, including how to register 
and the benefits of registering; and 

(4) periodically notify eligible individuals 
of significant developments in the study and 
treatment of conditions associated with ex- 
posure to toxic chemicals and fumes caused 
by open burn pits. 

(b) REPORT TO CONGRESS.— 

(1) REPORT BY INDEPENDENT SCIENTIFIC OR- 
GANIZATION.— The Secretary of Veterans Af- 
fairs shall enter into an agreement with an 
independent scientific organization to de- 
velop a report containing the following: 

(A) An assessment of the effectiveness of 
actions taken by the Secretary to collect 
and maintain information on the health ef- 
fects of exposure to toxic chemicals and 
fumes caused by open burn pits. 

(B) Recommendations to improve the col- 
lection and maintenance of such informa- 
tion. 

(C) Using established and previously pub- 
lished epidemiological studies, recommenda- 
tions regarding the most effective and pru- 
dent means of addressing the medical needs 
of eligible individuals with respect to condi- 
tions that are likely to result from exposure 
to open burn pits. 

(2 SUBMITTAL TO CONGRESS.—Not later 
than 540 days after the date on which the 
registry required by subsection (a) is estab- 
lished, the Secretary of Veterans Affairs 
shall submit to Congress the report devel- 
oped under paragraph (1). 

(c) DEFINITIONS.—In this section: 

(1) ELIGIBLE INDIVIDUAL.— The term ‘‘eligi- 
ble individual" means any individual who, on 
or after September 11, 2001— 
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(A) was deployed in support of a contin- 
gency operation while serving in the Armed 
Forces; and 

(B) during such deployment, was based or 
stationed at a location where an open burn 
pit was used. 

(2) OPEN BURN PIT.—The term ‘‘open burn 
pit" means an area of land located in Af- 
ghanistan or Iraq that— 

(A) is designated by the Secretary of De- 
fense to be used for disposing solid waste by 
burning in the outdoor air; and 

(B) does not contain a commercially manu- 
factured incinerator or other equipment spe- 
cifically designed and manufactured for the 
burning of solid waste. 


AMENDMENT NO. 1202 


(Purpose: To clarify the application of the 
provisions of the Buy American Act to the 
procurement of photovoltaic devices by the 
Department of Defense) 


At the end of subtitle B of title VIII, add 
the following: 


SEC. 827. APPLICABILITY OF BUY AMERICAN ACT 
TO PROCUREMENT ОЕ  PHOTO- 
VOLTAIC DEVICES BY DEPARTMENT 
OF DEFENSE. 


(a) IN GENERAL.—Section 2584 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 


(Е) PROCUREMENT OF PHOTOVOLTAIC DE- 
VICES.— 

“(1) CONTRACT REQUIREMENT.—The Sec- 
retary of Defense shall ensure that each con- 
tract described in paragraph (2) awarded by 
the Department of Defense includes a provi- 
sion requiring any photovoltaic devices in- 
stalled pursuant to the contract, or pursuant 
to a subcontract under the contract, to com- 
ply with the provisions of chapter 83 of title 
41 (commonly known as the ‘Buy American 
Act’), without regard to whether the con- 
tract results in ownership of the photo- 
voltaic devices by the Department. 

“(2) CONTRACTS DESCRIBED.—The contracts 
described in this paragraph include energy 
savings performance contracts, utility serv- 
ice contracts, power purchase agreements, 
land leases, and private housing contracts 
pursuant to which any photovoltaic devices 
are installed on property or in a facility— 

“(А) owned by the Department of Defense; 

“(В) leased to the Department of Defense; 
or 

(С) with respect to which the Secretary of 
the military department concerned has exer- 
cised any authority provided under sub- 
chapter IV of chapter 169 of this title (relat- 
ing to alternative authority for the acquisi- 
tion and improvement of military housing). 

(8) CONSISTENCY WITH INTERNATIONAL OBLI- 
GATIONS.—Paragraph (1) shall be applied in à 
manner consistent with the obligations of 
the United States under international agree- 
ments. 

*(4) DEFINITION OF PHOTOVOLTAIC DE- 
VICES.—In this subsection, the term 'photo- 
voltaic devices’ means devices that convert 
light directly into electricity. 

“(5) EFFECTIVE DATE.—This subsection ap- 
plies to photovoltaic devices procured or in- 
stalled on or after the date that is 30 days 
after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012 pursuant to contracts entered into 
before, on, or after such date of enactment.’’. 


(b) CONFORMING REPEAL.—Section 846 of 
the Ike Skelton National Defense Authoriza- 
tion Act for Fiscal Year 2011 (10 U.S.C. 2534 
note) is repealed. 
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AMENDMENT NO. 1153 
Mr. UDALL of New Mexico. Mr. 
President, I am offering this amend- 
ment, along with my cosponsors Sen- 
ators HELLER, BINGAMAN, FEINSTEIN, 
and GILLIBRAND, to provide a simple fix 
to a loophole in the Tariff Act of 1930. 
Our amendment will allow our Fed- 
eral agents and prosecutors to crack 
down on smugglers who use ultralight 
aircraft, also known as ULAs, to bring 
drugs across the U.S.-Mexico border. 

In the last Congress, then-Congress- 
man HELLER introduced a very similar 
bill in the House with Congresswoman 
GABRIEL GIFFORDS. That bill passed 
overwhelmingly by a 412-3 vote. I hope 
we can have a similar bipartisan result 
here in the Senate. 

ULAs are single-pilot aircraft capa- 
ble of flying low, landing and taking off 
quickly, and are typically used for 
Sport or for recreation. However, be- 
cause of increased detection and inter- 
diction of more traditional smuggling 
conveyances, ULAs have increasingly 
been employed along the Southwest 
border by Mexican drug trafficking or- 
ganizations to smuggle drugs into the 
United States. 

The use of ULAs by drug smugglers 
presents à unique challenge for law en- 
forcement and prosecutors. Every year 
hundreds of ULAs are flown across the 
Southwest border and each one can 
carry hundreds of pounds of narcotics. 

Under existing law, ULAs are not 
categorized as aircraft by the Federal 
Aviation Administration, so they do 
not fall under the aviation smuggling 
provisions of the Tariff Act of 1930. 
This means that a drug smuggler pilot- 
ing a small airplane is subject to much 
stronger criminal penalties than a 
smuggler who pilots а ULA. 

Our amendment will close this unin- 
tended loophole and establish the same 
penalties if convicted—a maximum 
sentence of 20 years in prison and a 
$250,000 fine—for smuggling drugs on 
ULAs as currently exist for smuggling 
on airplanes or in automobiles. 

This is a common sense solution that 
will give our law enforcement agencies 
and prosecutors additional tools they 
need to combat drug smuggling. 

The amendment would also add an 
attempt and conspiracy provision to 
the aviation smuggling law to allow 
prosecutors to charge people other 
than the pilot who are involved in avia- 
tion smuggling. This would give them a 
new tool to prosecute the ground crews 
who aid the pilots as well as those who 
pick up the drug loads that are dropped 
from ULAs in the U.S. 

Finally, the amendment directs the 
Department of Defense and Depart- 
ment of Homeland Security to collabo- 
rate in identifying equipment and tech- 
nology used by DOD that could be used 
by U.S. Customs and Border Protection 
to detect ULAs. 

AMENDMENT NO. 1154 

Mr. President, this next amendment 

would establish an Open Burn Pit Reg- 
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istry. This amendment, filed by myself 
and lead cosponsor Senator CORKER, is 
important to both our active duty 
troops and veterans. 

In both Afghanistan and Iraq open 
air burn pits were widely used at for- 
ward operating bases. Disposing of 
trash and other debris was admittedly 
a major challenge. Commanders had to 
find a way to dispose of it while con- 
centrating on the important mission at 
hand. 

The solution that was chosen, how- 
ever, had serious medical and environ- 
mental risks. In Afghanistan and Iraq, 
pits of waste were set on fire, some- 
times using jet fuel for ignition. Often- 
times, these burn pits would turn the 
sky black. 

Some burn pits were small, but oth- 
ers covered multiple acres of land. At 
Joint Base Balad, Iraq, over ten acres 
of land were used for burning toxic de- 
bris. 

This was a base, that at the height of 
its operations, hosted approximately 
25,000 military, civilian and coalition 
personnel. These personnel would be 
exposed to a toxic soup of chemicals re- 
leased into the atmosphere. According 
to air quality measurements taken 
near the base, the air at Balad had 
multiple particulates harmful to hu- 
mans. 

These particulates ranged from plas- 
tics and Styrofoam, metals, chemicals 
from paints and solvents, petroleum 
and lubricants, jet fuel and unexploded 
ordnance, medical and other dangerous 
waste... all of this was in the air and 
being inhaled into the lungs of service 
members. 

More specifically, air samples at 
Joint Base Balad turned up some nasty 
stuff: Particulate matter—chemicals 
that form from the incomplete burning 
of coal, oil and gas, garbage, or other 
organic substances—Volatile Organic 
Compounds such as acetone and ben- 
zene. Benzene is known to cause leu- 
kemia and dioxins associated with 
Agent Orange. 

Our veterans have slowly begun to 
raise the alarm as they learn why, 
after returning home, they are short of 
breath, or experiencing headaches or 
other symptoms and in some cases de- 
veloping cancer. 

Many other independent organiza- 
tions have also urged action on this 
issue, including the American Lung As- 
sociation which has stated that: 

Emissions from burning waste contain fine 
particulate matter, sulfur oxides, carbon 
monoxide, volatile organic compounds and 
various irritant gases such as nitrogen ox- 
ides that can scar the lungs. 

The registry created by this amend- 
ment will help our medical and sci- 
entific experts better analyze who was 
exposed and who is suffering. 

In New Mexico, service members and 
veterans have begun to come forward 
about their medical conditions. Some, 
like MSG Jessey Baca, a member of the 
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New Mexico Air National Guard who 
was stationed in Balad, Iraq, are facing 
serious ailments such as cancer and 
chronic bronchiolitis. It is stories like 
Master Sergeant Baca’s which have 
motivated me to take action on this 
issue and I urge my colleagues to hear 
the stories of heroes like him in all 50 
States. 

During my meetings with veterans 
and active duty members of the mili- 
tary, I have truly learned how impor- 
tant it is that we act now. 

Among active duty members there is 
uncertainty regarding the link between 
burn pits and the illnesses that they 
are suffering from. This uncertainty is 
discouraging service members from 
coming forward to have their illness di- 
agnosed because they are fearful about 
the implications on their career. 

A registry will help create the data 
set needed to bring certainty to the 
issue because it will improve our un- 
derstanding of the link between the 
burn pits and illness. The information 
will also help DoD better understand 
the link and aid their efforts to im- 
prove treatment of our troops. 

The Open Burn Pits Registry Act has 
bipartisan and bicameral support. In 
the House, Representative AKIN, a Re- 
publican, is sponsoring this important 
piece of legislation with a strong bipar- 
tisan group. 

I thank all the supporters and cham- 
pions for our veterans suffering from 
these hidden wounds and I urge my col- 
leagues to support this amendment. 

AMENDMENT NO. 1202 

Mr. President, solar power increases 
energy security for American military 
installations and our troops in the 
field. 

With solar power, our military is less 
dependent on the surrounding elec- 
tricity grid or fuel supplies for genera- 
tors. 

As a result, the Department of De- 
fense is a leader on utilizing solar 
power—not for environmental reasons, 
but national security reasons. 

However, if we are going to use tax- 
payer funds to support military solar 
power—which also qualifies for solar 
energy tax incentives—we must pro- 
vide a level playing field for U.S. solar 
manufacturers. 

Last year’s Defense Authorization 
bill took an important step, by clari- 
fying that DOD’s Buy American Act re- 
quirements apply to solar. 

Previously, when solar was installed 
on DOD property, Buy American would 
not apply because DOD only owned the 
power, not the panels. 

While last year’s bill attempted to fix 
this situation, it left 2 loopholes: 

No. 1, first, Buy American require- 
ments still do not apply to many DOD 
facilities, including much of DOD hous- 
ing, since these facilities are leased 
and not technically owned" by DOD. 
If we do not close this loophole, several 
hundred megawatts of DOD taxpayer 
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funded solar projects could go to Chi- 
nese firms. 

No. 2, last year’s bill only applied 
Buy American when solar devices are 
“reserved for the exclusive use" of 
DOD for the ‘‘full economic life." Solar 
power projects often sell back to the 
grid, so the combined effect of both of 
these loopholes is that Buy American 
does not apply to DOD-purchased solar 
on DOD property. 

The amendment I am offering today, 
on behalf of myself and Senator SCHU- 
MER, Closes these loopholes and applies 
Buy American requirements to all 
solar panels that are part of contracts 
with DOD. 

If American taxpayer funds are used 
to improve our military bases’ energy 
security, American solar firms should 
have an ability to compete. 

We know that other nations like 
China are spending vast resources to 
become leaders in the solar power mar- 
ket. They do not play by our trade 
rules, and they are taking advantage of 
our taxpayer funds. 

This amendment halts that practice, 
while maintaining all existing provi- 
sions of the Buy American Act: nations 
who are in the WTO are not discrimi- 
nated against and existing exemptions 
such as availability and cost still 
apply. 

Our amendment is supported by a 
strong coalition of U.S. solar manufac- 
turers, many of which are based over- 
Seas, and U.S. workers and labor 
unions. 

I thank Sen. SCHUMER and his staff 
for their work on this and I urge the 
Senate’s support. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. I thank the Senator from 
New Mexico for his remarks. I agree 
with him; it was a lively debate. I also 
agree with him it is to be desired that 
kind of debate occurs more often in the 
Senate. The Senator from New Mexico 
has been very active in the effort to 
have these kinds of debates by rules 
changes, which would make these 
kinds of debates a lot more likely, and 
by other mechanisms. 

То make an inquiry, did the Senator 
from New Mexico restore the regular 
order to the Levin-McCain amend- 
ment? I missed that. 

Mr. UDALL of New Mexico. I did. Let 
me say to Chairman LEVIN, not only 
lively, robust, but very informative. I 
learned a lot in the process of listening 
to him and to Senator MCCAIN and Sen- 
ator DURBIN and the other Senators 
who came down about the issue. I 
think that is the way the Senate works 
best: to have the amendments and var- 
ious provisions of the Defense author- 
ization bill be à part of a lively and in- 
formative debate. 

I thank the Senator for that, and I 
yield the floor. 

Mr. MCCAIN. Mr. President, I as- 
sume, then, having watched the debate 
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and been informed, that the Senator 
from New Mexico now takes the posi- 
tion that Senator LEVIN and I do on 
this issue, and his next mission is to 
convince his colleague from Colorado 
of the correctness of our position? 

Mr. UDALL of New Mexico. At this 
point I am still listening and trying to 
ascertain as much as I can about the 
actual provisions of the Defense au- 
thorization bill. But the Senator is cor- 
rect. There could be trouble in Udall 
Valley. There might be a split. We do 
not see that yet, but there is a possi- 
bility of it. 

Mr. McCAIN. One thing I have 
learned about the Senator from New 
Mexico is that he does give all issues a 
fair and objective hearing. He listens 
and he pays attention and he is in- 
formed in his decisions. I thank him for 
taking part in this one. 

Mr. UDALL of New Mexico. I also 
know that when the two of my col- 
leagues—when the chairman and Sen- 
ator McCAIN, the ranking member— 
come together on a prevision and are 
able to persuade their committee to go 
with it, that says something to the 
Senate itself, to have that before the 
Senate. I want to study it very care- 
fully. I know Senator GRAHAM was 
down here, who has been very active on 
this issue and has а tremendous 
amount of experience. I look forward to 
the continuing debate, and I yield the 
floor. 

Mr. LEVIN. Mr. President, I thank 
the Senator from New Mexico again for 
the comments, but also tell him how 
very much impressed I have been right 
from the first day I heard him with his 
openmindedness on subjects. It is very 
important that we keep open minds, 
and he has shown just how to do that. 
We appreciate that on an issue this 
complex, particularly on the Defense 
bill. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. McCAIN. Mr. President, our staff 
is working on various amendments 
that we could get approved by both 
sides. We think there are a number of 
those on which we can get agreement 
to make progress today. While we are 
going through that process, I would 
like to point out the front page of this 
morning’s Wall Street Journal, I am 
sorry to note, may be a harbinger of 
events that will happen in the future, 
that will take place in the future, 
which will be unfortunate for the 
United States of America and indeed 
tragic for Iraq. 

The front page of the Wall Street 
Journal today says ‘‘Standoff Over U.S. 
Airbase in Iraq." 
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А tense standoff between local police and 
the Iraqi Army played out on Thursday at 
the gate of the U.S. airbase in the northern 
city of Kirkuk, where а dispute over land 
and oil threatens national stability and 
unity as U.S. forces withdraw. 

The territorial conflict, between the cen- 
tral government in Baghdad and the semi- 
autonomous Kurdistan region, is just one 
flash point that some American and Iraqi of- 
ficials say could boil over after the full pull- 
out of U.S. troops at the end of December. 

Fears of a clash between Iraqi troops and 
Kurdish forces were heightened on Thursday 
when the Kurdish-dominated police іп 
Kirkuk blocked senior Iraqi Army com- 
manders from entering the airbase, where 
they said they were planning to take over 
the facility from the U.S. military. 

The Army officials brought reporters from 
Iraqi State-owned television to document 
the handover, in what appeared to be an ef- 
fort to show the nation that Baghdad was in 
charge. The central government, headed by 
Prime Minister Nouri al Maliki, is increas- 
ingly eager to project its power ahead of the 
U.S. pullout. 

This is about a volatile region, par- 
ticularly in the area around Kirkuk, 
which is also symptomatic of the en- 
tire northern Iraq border between 
Kurdistan, the semiautonomous region 
of Iraq, and the rest of Iraq. The area is 
inhabited by different ethnic groups 
that range from Turkmen to Arab to 
other nationalities who all inhabit the 
area. One of the reasons some of us 
wanted to have a residual force remain 
in Iraq—one of actually three major 
reasons—was because of the tensions in 
this area which have already bubbled 
up on several occasions. In fact, there 
was а point some months ago where 
two forces were—the Pershmaga, the 
Kurdish military, and the Iraqi mili- 
tary—close to a shooting situation. 
The U.S. forces intervened. Obviously, 
they are not going to be there. Obvi- 
ously, already before they have even 
left there has been a tense standoff at 
one of the major airbases in Iraq. 

I greatly fear—I pray not, but I 
greatly fear that we will see more and 
more of these kinds of tensions be- 
tween the Kurdish area and the rest of 
Iraq. A lot of it has to do with oil. A lot 
of it has to do with who is going to con- 
trol the oil revenues in the area. Other 
parts go back to the era of Saddam 
Hussein, where he moved out Kurdish 
individuals and others and moved in 
people who were loyal to him. There 
are still enormous land disputes in the 
area as well. Suffice to say, it is a place 
of great tension. I continue to be deep- 
ly worried about this kind of tension 
which could lead to armed conflict, but 
also over time, in the view of some, 
could lead to an actual breakup of Iraq 
into Kurdish areas, Sunni areas, and 
even two different Shia areas of Iraq. 

Iam sorry to see this. Iam sorry this 
is happening and that there are more 
people who are predicting greater ten- 
sions in the area, but I have to say, I 
am surprised. I am not surprised. The 
sad thing about all this—I had a rather, 
shall I say, spirited exchange with the 


November 18, 2011 


Secretary of Defense the other day in 
the hearing that was held in the Armed 
Services Committee. This isn’t a policy 
matter, this is a not an issue of wheth- 
er we should have French fries served 
in school lunches. This is an issue we 
have shed the blood of well over 4,400 
young Americans. I greatly fear that 
the opportunity that was purchased 
with their expenditure of American 
blood and treasure may go all for 
naught because of our failure to main- 
tain a residual force in Iraq which, I re- 
peat, was always envisioned when the 
agreement for U.S. withdrawal was 
made by the previous administration— 
by the way, an agreement I disagreed 
with at that time. 

So I hope that when Prime Minister 
Maliki comes to Washington next 
month some of these issues can be 
ironed out, that we can have greater 
cooperation. But I don’t think there is 
any doubt that right now up in the 
area of Kirkuk, they are paying much 
attention to the statements that may 
be made by the U.S. Embassy in Bagh- 
dad. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REED. Mr. President, I rise in 
support of the National Defense Au- 
thorization Act for Fiscal Year 2012. I 
wish to commend Senator LEVIN and 
Senator McCAIN for their leadership in 
bringing this piece of legislation to the 
floor. All my colleagues in the Armed 
Services Committee have done a re- 
markable job and have done it with 
great discipline and dedication and 
concern for the men and women of our 
Armed Forces and the defense of the 
Nation. 

This is the 50th consecutive Defense 
authorization bill that the Senate has 
considered, and I hope we will soon be 
able to send it to the President for his 
signature. We owe this to our service 
men and women who are devoting 
themselves, and indeed their families 
also, to the protection of the United 
States. 

We made difficult decisions in put- 
ting together this bill, especially in 
these challenging economic times. We 
were able to find $26 billion in savings 
from the original budget request the 
President submitted earlier this year. 
But I am confident this bill provides a 
budget that allows the Department of 
Defense to combat current threats, 
plan for future threats and provide for 
the welfare and protection of those 
men and women and their families who 
serve this Nation. 

I am pleased that at the start of the 
debate on this important measure, that 
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we were able to take up and pass Sen- 
ator AYOTTE’s amendment on strategic 
airlift, which I was pleased to cospon- 
sor. I was, indeed, very impressed with 
Senator AYOTTE’s thorough  under- 
standing of this issue, her ability to 
Seize on а point and make sure it is 
fully understood. We were able to also 
bring together leaders of our services, 
the Department of Defense, 
TRANSCOM, and the Air Force, so that 
this decision was based on a very thor- 
ough analysis. We owe a great deal of 
thanks to Senator AYOTTE for her ex- 
traordinary performance in this regard. 

І am also working on several other 
amendments that would provide addi- 
tional assistance, not just to the over- 
all structure of the Defense Depart- 
ment but also to our military per- 
sonnel. These deal with protecting the 
individual service men and women 
from exploitation by businesses and by 
other financial entities. We have taken 
Some steps going forward with the cre- 
ation of the new Consumer Financial 
Protection Bureau's Office of Service 
Members Affairs, headed by Holly 
Petraeus, but we have to do more. I 
hope we can in this bill. 

Iam also proposing amendments that 
would address some of the inconsist- 
encies in the policies of National Guard 
dual-status technicians. A further area 
of concern is better coordination be- 
tween the mental health care provided 
by the Department of Defense and the 
community providers, particularly for 
members of the National Guard and 
Reserve and their families. They often 
don’t have the opportunity to be close 
to a major military installation and so 
coordination with local community 
providers is so critical to helping these 
members and their families. I hope, 
again, we can work together to get 
these provisions included in the legis- 
lation. 

Let me highlight a few of the meas- 
ures in the overall legislation that are 
very important. It authorizes a 1.6-per- 
cent across-the-board pay raise and re- 
authorizes over 30 types of bonuses and 
special pays for our men and women in 
uniform. This is critical in meeting the 
needs of our military personnel. 

The legislation also authorizes the 
full funding of the DOD’s Mine Resist- 
ant Ambush Protected Vehicle, the 
MRAP program, which provides for the 
sustainment of MRAPs and M-ATVs to 
protect our troops on the ground. 
Again, having recently returned about 
3 weeks ago from Afghanistan, these 
are critical weapon systems. My col- 
leagues on the committee who also fre- 
quently travel into these war zones 
will attest to that fact. Iam pleased we 
included this provision in the legisla- 
tion. 

The proposed legislation also author- 
izes $11.2 billion for the Afghan Secu- 
rity Forces Fund to train and equip the 
Afghan Army and police. This is a $1.6 
billion reduction from the President’s 
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request. The CENTCOM commander, 
General Mattis, and Lieutenant Gen- 
eral Caldwell, who was the commander 
on the ground, determined that this re- 
duction could be made because of the 
efficiencies being achieved by the 
NATO training mission in Afghanistan. 

We have to be much more efficient 
going forward in terms of resources, 
and we also have to prepare for the 
long term support, not alone but with 
our international partners, of the cre- 
ation and sustainment of the Afghan 
National Security Forces. It represents 
probably the most significant compo- 
nent, long term, of stabilizing Afghani- 
stan. We cannot do it alone. There has 
to be political will and capacity. As we 
develop this military force, we also 
have to think ahead about how we are, 
not alone but together with our allies, 
going to ensure it is properly resourced 
in order to be a contributing factor in 
the stability of Afghanistan. 

This year, once again, I also had the 
privilege of serving as the chairman of 
the Seapower Subcommittee alongside 
Senator WICKER, whom I wish to thank 
for his thoughtful and significant con- 
tribution to the legislation. The 
Seapower Subcommittee is focused on 
the needs of the Navy, Marine Corps, 
and the strategic mobility forces. The 
subcommittee put particular emphasis 
on supporting Marine and naval forces 
engaged in combat operations, improv- 
ing efficiencies, and applying the sav- 
ings to higher priority programs. 

The subcommittee specifically in- 
cluded requested funding for two Vir- 
ginia-class submarines, the DDG-1000 
Program, the Aircraft Carrier Replace- 
ment Program, the DDG-51 Aegis De- 
stroyer Program, the Littoral Combat 
Ship (LCS) Program, the LHA® Am- 
phibious Assault Ship, the Joint High 
Speed Vessel, the Mobile Landing Plat- 
form, and the P-8 maritime patrol air- 
craft. All these weapons systems are 
important aspects of Navy and Marine 
projection power throughout the world. 

I am particularly pleased, obviously, 
about the continued support for the 
Virginia-class submarine program and 
the DDG-1000, which are integral parts 
not only of our national security but of 
the economy of New England. 

The subcommittee also included lan- 
guage that would require the Depart- 
ment of Navy to restructure plans to 
replace the canceled Expeditionary 
Fighting Vehicle system for the Marine 
Corps and to complete an analysis of 
the Amphibious Combat Vehicle alter- 
natives before launching into à Marine 
Personnel Carrier acquisition program. 
Essentially, the Marine Corps is re- 
studying their ability to move marines 
from ship to shore and then from shore 
inland to exploit the beachhead, and 
that careful study is necessary before 
they make à commitment for future 
programs for equipment. 

We also included language that would 
permit the Navy to use multiyear pro- 
curement authority to buy common 
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cockpits and avionic systems for the 

Navy’s H-60 helicopters in the most ef- 

ficient manner. 

Let me conclude by once again 
thanking Senator WICKER, particularly 
for his help with respect to the 
Seapower Subcommittee, and thanking 
all my colleagues. I think we have а 
good piece of legislation before us. I 
hope in the process of amending it, we 
can improve the bill, and I look for- 
ward to sending such a bill to the 
President for his signature. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, first, let 
me thank the Senator from Rhode Is- 
land, my dear friend, for all the work 
he does on our committee and the 
other work he does for the Senate. He 
is an invaluable member of our Armed 
Services Committee, and I just want to 
not let this moment pass without ac- 
knowledging that. 

I yield the floor. 

Mr. MCCAIN. I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENTS NOS. 1171, 1172, AND 1173 

Mr. MCCAIN. Mr. President, on be- 
half of Senator CORKER, I ask unani- 
mous consent to temporarily set aside 
the pending amendment and call up the 
following amendments en bloc: amend- 
ment No. 1171, terrorist activities in 
Pakistan; amendment No. 1172, coali- 
tion support in Pakistan; and amend- 
ment No. 1173, Sense of the Senate re- 
garding NATO. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

'The bill clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for Mr. CORKER, proposes amendments en 
bloc numbered 1171, 1172, and 1178. 

The amendments are as follows: 

AMENDMENT NO. 1171 

(Purpose: To prohibit funding for any unit of 

a security force of Pakistan if there is 

credible evidence that the unit maintains 

connections with an organization known to 
conduct terrorist activities against the 

United States or United States allies) 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. PROHIBITION ON ASSISTANCE FOR 
PAKISTAN SECURITY FORCES WITH 
CONNECTIONS TO TERRORIST OR- 
GANIZATIONS. 

None of the amounts authorized to be ap- 
propriated by this or any other Act may be 
made available to any unit of the security 
forces of Pakistan if the Secretary of De- 
fense determines that the United States Gov- 
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ernment has credible evidence that the unit 

maintains connections with an organization 

known to conduct terrorist activities against 

the United States or United States allies. 
AMENDMENT NO. 1172 


(Purpose: To require a report outlining a 
plan to end reimbursements from the Coa- 
lition Support Fund to the Government of 
Pakistan for operations conducted in sup- 
port of Operation Enduring Freedom) 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. REPORT ON ENDING COALITION SUP- 

PORT FUND REIMBURSEMENTS TO 
THE GOVERNMENT OF PAKISTAN 
FOR OPERATIONS CONDUCTED IN 
SUPPORT OF OPERATION ENDURING 
FREEDOM. 

(a) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense, in consultation 
with the Secretary of State and the Special 
Representative for Afghanistan and Paki- 
stan, shall submit a report to the congres- 
sional defense committees and the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives a report outlining 
a plan to end reimbursements from the Coa- 
lition Support Fund to the Government of 
Pakistan for operations conducted in support 
of Operation Enduring Freedom. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following ele- 
ments: 

(1) A characterization of the types of reim- 
bursements requested by the Government of 
Pakistan. 

(2) An assessment of the total amount re- 
imbursed to the Government of Pakistan, by 
fiscal year, since the beginning of Operation 
Enduring Freedom. 

(3) The percentage and types of reimburse- 
ment requests made by the Government of 
Pakistan for which the United States Gov- 
ernment has denied payment. 

(4) An assessment of whether the oper- 
ations conducted by the Government of 
Pakistan in support of Operation Enduring 
Freedom and reimbursed from the Coalition 
Support Fund have materially impacted the 
ability of terrorist organizations to threaten 
the stability of Afghanistan and Pakistan 
and to impede the operations of the United 
States in Afghanistan. 

(5) Recommendations for, and a timeline to 
implement, a plan to end reimbursements 
from the Coalition Support Fund to the Gov- 
ernment of Pakistan. 

(c) FoRM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 


AMENDMENT NO. 1173 


(Purpose: To express the sense of the Senate 
on the North Atlantic Treaty Organization) 


At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. SENSE OF SENATE ON THE NORTH AT- 
LANTIC TREATY ORGANIZATION. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The North Atlantic Treaty Organiza- 
tion (NATO) historically set а target com- 
mitment for member states to spend two per- 
cent of their gross domestic product on their 
defense expenditures. 

(2) In 2010, the North Atlantic Treaty Orga- 
nization identified only 5 member states 
meeting this target for defense expenditures, 
including the United States, Albania, 
France, Greece, and the United Kingdom, 
leaving 28 member states short of meeting 
the target. 
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(3) Secretary of Defense Robert Gates made 
the following statement on the North Atlan- 
tic Treaty Organization on October 14, 2010, 
in a conversation with reporters: ‘‘[m]y 
worry is that the more our allies cut their 
capabilities, the more people will look to the 
United States to cover whatever gaps are 
created. .. And at a time when we're facing 
stringencies of our own, that's а concern for 
me". 

(4) Secretary of State Hillary Clinton, in 
an interview with the BBC on October 15, 
2010, stated that “МАТО has been the most 
successful alliance for defensive purposes in 
the history of the world, I guess, but it has 
to be maintained. Now each country has to 
be able to make its appropriate contribu- 
tions". 

(5) On March 30, 2011, Admiral James G. 
Stavridis stated in a hearing before the Com- 
mittee on Armed Services of the House of 
Representatives that “Гује need to be em- 
phatic with our European allies that they 
Should spend at least the minimum NATO 2 
percent”. 

(6) In a speech delivered in Brussels on 
June 10, 2011, Secretary of Defense Gates fur- 
ther stated that “[1]п the past, Гуе worried 
openly about NATO turning into a two- 
tiered alliance: Between members who spe- 
cialize in ‘soft’ humanitarian, development, 
peacekeeping, and talking tasks, and those 
conducting the ‘hard’ combat missions. Be- 
tween those willing and able to pay the price 
and bear the burdens of alliance commit- 
ments, and those who enjoy the benefits of 
NATO membership — be they security guar- 
antees or headquarters billets — but don't 
want to share the risks and the costs. This is 
no longer à hypothetical worry. We are there 
today. And it is unacceptable". 

(Т) In that same speech on June 10, 2011, 
Secretary of Defense Gates added that ‘‘I am 
the latest in a string of U.S. defense secre- 
taries who have urged allies privately and 
publicly, often with exasperation, to meet 
agreed-upon NATO benchmarks for defense 
Spending. However, fiscal, political and de- 
mographic realities make this unlikely to 
happen anytime soon, as even military stal- 
warts like the U.K have been forced to ratch- 
et back with major cuts to force structure. 
Today, just five of 28 allies - the U.S., U.K., 
France, Greece, along with Albania - exceed 
the agreed 2% of GDP spending on defense". 

(8) Secretary of Defense Gates also stated 
that ‘‘[t]he blunt reality is that there will be 
dwindling appetite and patience in the U.S. 
Congress - and in the American body politic 
writ large — to expend increasingly precious 
funds on behalf of nations that are appar- 
ently unwilling to devote the necessary re- 
sources or make the necessary changes to be 
serious and capable partners in their own de- 
fense. Nations apparently willing and eager 
for American taxpayers to assume the grow- 
ing security burden left by reductions in Eu- 
ropean defense budgets”. 


(b) SENSE OF SENATE.—It is the sense of the 
Senate— 

(1) to commend the North Atlantic Treaty 
Organization for historically providing an 
extension to the United States security ca- 
pabilities; and 

(2) to call upon the President— 

(A) to engage each of the member states of 
the North Atlantic Treaty Organization in à 
dialogue about the long-term health of the 
North Atlantic Alliance and strongly encour- 
age each of the member states to make a se- 
rious effort to protect defense budgets from 
further reductions, better allocate and co- 
ordinate the resources presently available, 
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and recommit to spending at least two per- 
cent of gross domestic product on defense; 
and 

(B) to examine and report to Congress on 
recommendations that will lead to a strong- 
er North Atlantic Alliance in terms of mili- 
tary capability and readiness across the 28 
member states, with particular focus on the 
smaller member states. 


Mr. McCAIN. Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

AMENDMENTS NOS. 1117, 1187, AND 1211 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the pending 
amendments be temporarily set aside 
to call up, on behalf of Senator BINGA- 
MAN, amendment No. 1117; and on be- 
half of Senator GILLIBRAND, amend- 
ments Nos. 1187 and 1211. 

Before the clerk reports, I also ask 
unanimous consent that Senator GILLI- 
BRAND be added as a cosponsor of 
amendment No. 1092, the Levin-McCain 
counterfeit parts amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Senators Bingaman and Gillibrand, pro- 
poses amendments en bloc numbered 1117, 
1187, and 1211. 

The amendments are as follows: 

AMENDMENT NO. 1117 
(Purpose: To provide for national security 
benefits for White Sands Missile Range and 

Fort Bliss) 

At the end of subtitle H of title X, add the 
following: 

SEC. . WHITE SANDS MISSILE RANGE AND 
FORT BLISS. 

(a) WITHDRAWAL.— 

(1) IN GENERAL.—Subject to valid existing 
rights and paragraph (3), the Federal land de- 
scribed in paragraph (2) is withdrawn from— 

(A) entry, appropriation, and disposal 
under the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) operation of the mineral leasing, min- 
eral materials, and geothermal leasing laws. 

(2) DESCRIPTION OF FEDERAL LAND.—The 
Federal land referred to in paragraph (1) con- 
sists of— 

(A) the approximately 5,100 acres of land 
depicted as ‘‘Withdrawal Area" on the map 
entitled ‘‘White Sands Military Reservation 
Withdrawal" and dated May 8, 2011; 

(B) the approximately 37,600 acres of land 
depicted as ‘‘Parcel 1", ‘‘Parcel 2", and ‘‘Par- 
cel 3" on the map entitled ‘‘Dona Ana Coun- 
ty Land Transfer and Withdrawal" and dated 
April 20, 2011; and 

(C) any land or interest in land that is ac- 
quired by the United States within the 
boundaries of the parcels described in sub- 
paragraph (B). 

(3  LIMITATION.—Notwithstanding para- 
graph (1), the land depicted as ‘‘Parcel 3" on 
the map described in paragraph (2)(B) is not 
withdrawn for purposes of the issuance of oil 
and gas pipeline rights-of-way. 

(b) RESERVATION.—The Federal land de- 
scribed in subsection (a)(2)(A) is reserved for 
use by the Secretary of the Army for mili- 
tary purposes in accordance with Public 
Land Order 833, dated May 21, 1952 (17 Fed. 
Reg. 4822). 
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(с) TRANSFER ОЕ ADMINISTRATIVE JURISDIC- 
TION.—Effective on the date of enactment of 
this Act, administrative jurisdiction over 
the approximately 2,050 acres of land gen- 
erally depicted as ‘‘Parcel 1” on the map de- 
Scribed in subsection (a)(2)(B)— 

(1) is transferred from the Secretary of the 
Army to the Secretary of the Interior (act- 
ing through the Director of the Bureau of 
Land Management); and 

(2) shall be managed in accordance with— 

(A) the Federal Land Policy and Manage- 
ment Act of 1976 (48 U.S.C. 1701 et seq.); and 

(B) any other applicable laws. 

(d) LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary of the Interior shall publish in the 
Federal Register a legal description of the 
Federal land withdrawn by subsection (a). 

(2) FORCE OF LAW.—The legal description 
published under paragraph (1) shall have the 
same force and effect as if included in this 
Act, except that the Secretary of the Inte- 
rior may correct errors in the legal descrip- 
tion. 

(3) REIMBURSEMENT OF COSTS.—The Sec- 
retary of the Army shall reimburse the Sec- 
retary of the Interior for any costs incurred 
by the Secretary of the Interior in imple- 
menting this subsection with regard to the 
Federal land described in subsection 
(a)(2)(A). 

AMENDMENT NO. 1187 


(Purpose: To expedite the hiring authority 
for the defense information technology/ 
cyber workforce) 

At the end of title XI, add the following: 
SEC. 1108. EXPEDITED HIRING AUTHORITY FOR 

DEFENSE INFORMATION TECH- 
NOLOGY/CYBER WORKFORCE. 

(a) EXPEDITED HIRING AUTHORITY.—Chapter 
81 of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“$ 1599е. Information technology/cyber work- 
force: expedited hiring authority 


“(а) AUTHORITY.—For purposes of sections 
3304, 5333, and 5753 of title 5, the Secretary of 
Defense— 

“(1) may designate any category of Infor- 
mation Technology/Cyber workforce рові- 
tions in the Department of Defense as posi- 
tions for which there exists а shortage of 
candidates or for which there is a critical 
hiring need; and 

*(2 may use the authorities provided in 
those sections to recruit and appoint quali- 
fied persons directly to positions so des- 
ignated, and should appoint veterans to 
those positions to the maximum extent pos- 
sible. 

“(р) ANNUAL REPORT.—The Secretary of 
Defense shall submit an annual report to the 
congressional defense committees detailing 
the number of people hired under the author- 
ity of this section, the number of people so 
hired who transfer to a field outside the cat- 
egory of Information Technology/Cyber 
workforce, and the number of veterans who 
apply for, and are hired, for positions under 
this authority. 

“(с) SUNSET.—The Secretary may not ap- 
point а person to a position of employment 
under this section after September 30, 2017.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


**1599e. Information technology/cyber work- 
force: expedited hiring author- 
ity.". 
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AMENDMENT NO. 1211 


(Purpose: To authorize the Secretary of De- 
fense to provide assistance to State Na- 
tional Guards to provide counseling and re- 
integration services for members of reserve 
components of the Armed Forces ordered 
to active duty in support of à contingency 
operation, members returning from such 
active duty, veterans of the Armed Forces, 
and their families) 

At the end of subtitle H of title V, add the 
following: 

SEC. 577. SUPPORT FOR NATIONAL GUARD COUN- 

SELING AND REINTEGRATION SERV- 
ICES. 

(a) ASSISTANCE AUTHORIZED.—The Sec- 
retary of Defense may provide assistance to 
a State National Guard to support programs 
to provide pre-deployment and post-deploy- 
ment outreach, reintegration, and readjust- 
ment services to the following persons: 

(1) Members of reserve components of the 
Armed Forces who reside in the State or are 
members of the State National Guard re- 
gardless of place of residence and who are or- 
dered to active duty in support of а contin- 
gency operation. 

(2) Members described in paragraph (1) 
upon their return from such active duty. 

(3) Veterans (as defined in section 101(2) of 
title 38, United States Code). 

(4) Dependents of persons described in 
paragraph (1), (2), or (3). 

(b) ELEMENTS OF PROGRAMS.—Programs 
supported under subsection (a) shall use di- 
rect person-to-person outreach and other rel- 
evant activities to ensure that eligible per- 
sons receive all the services and support 
available to them during pre-deployment, de- 
ployment, and reintegration periods. 

(c) MERIT-BASED OR COMPETITIVE DECI- 
SIONS.—A decision to commit, obligate, or 
expend funds with or to a specific State Na- 
tional Guard under subsection (a) shall— 

(1) be based on merit-based selection proce- 
dures in accordance with the requirements of 
sections 2304(k) and 2374 of title 10, United 
States Code, or on competitive procedures; 
and 

(2) comply with other applicable provisions 
of law. 

(d) STATE DEFINED.—In this section, the 
term “State? means each of the several 
States, the Commonwealth of Puerto Rico, 
the District of Columbia, Guam, and the Vir- 
gin Islands. 

(e) FUNDING.— 

(1) FUNDS AVAILABLE.— The amount author- 
ized to be appropriated by section 301 and 
available for operation and maintenance for 
the Army National Guard as specified in the 
funding table in section 4301 is hereby in- 
creased by $70,000,000, with the amount of the 
increase to be available for assistance au- 
thorized by this section. 

(2) OFFSETS.—(A) The amount authorized 
to be appropriated by section 301 and avail- 
able for operation and maintenance for the 
Army as specified in the funding table in sec- 
tion 4301 is hereby reduced by $33,400,000, 
with the amount of the reduction to be allo- 
cated to amounts otherwise available for the 
Army for recruiting and advertising. 

(B) The amount authorized to be appro- 
priated by section 301 and available for oper- 
ation and maintenance for the Navy as speci- 
fied in the funding table in section 4301 is 
hereby reduced by $16,200,000, with the 
amount of the reduction to be allocated to 
amounts otherwise available for the Navy for 
recruiting and advertising. 

(С) The amount authorized to be appro- 
priated by section 301 and available for oper- 
ation and maintenance for the Marine Corps 
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as specified in the funding table in section 
4301 is hereby reduced by $11,700,000, with the 
amount of the reduction to be allocated to 
amounts otherwise available for the Marine 
Corps for recruiting and advertising. 

(D) The amount authorized to be appro- 
priated by section 301 and available for oper- 
ation and maintenance for the Air Force as 
specified in the funding table in section 4301 
is hereby reduced by $8,700,000, with the 
amount of the reduction to be allocated to 
amounts otherwise available for the Air 
Force for recruiting and advertising. 


Mr. LEVIN. Mr. President, I ask for 
the regular order on the Levin-McCain 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The amendment is now the pend- 
ing question. 

Mr. LEVIN. Mr. President, I note the 
absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENTS NOS. 1239, 1256, 1257, AND 1258 EN 

BLOC 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside. I call up en 
bloc 1239, 1256, 1257, and 1258. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. MERKLEY] 
proposes amendments numbered 1239, 1256, 
1257, and 1258 en bloc. 

Mr. MERKLEY. Mr. President, I ask 
that reading of the amendments be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendments are as follows: 

AMENDMENT NO. 1239 
(Purpose: To expand the Marine Gunnery 

Sergeant John David Fry scholarship to in- 

clude spouses of members of the Armed 

Forces who die in the line of duty) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. EXPANSION OF MARINE GUNNERY SER- 
GEANT JOHN DAVID FRY SCHOLAR- 
SHIP. 

(a) EXPANSION ОҒ ENTITLEMENT.—Sub- 
Section (b)9) of section 3311 of title 38, 
United States Code, is amended by inserting 
“or spouse" after child". 

(b) LIMITATION AND ELECTION ON CERTAIN 
BENEFITS.—Subsection (f) of such section is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

**(2) LIMITATION.—The entitlement of an in- 
dividual to assistance under subsection (a) 
pursuant to paragraph (9) of subsection (b) 
because the individual was a spouse of а per- 
son described in such paragraph shall expire 
on the earlier of— 
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“(А) the date that is 15 years after the date 
on which the person died; and 

“(В) the date on which the individual re- 
marries. 

(3) ELECTION ON RECEIPT OF CERTAIN BENE- 
FITS.—A surviving spouse entitled to assist- 
ance under subsection (a) pursuant to para- 
graph (9) of subsection (b) who is also enti- 
tled to educational assistance under chapter 
35 of this title may not receive assistance 
under both this section and such chapter, but 
shall make an irrevocable election (in such 
form and manner as the Secretary may pre- 
Scribe) under which section or chapter to re- 
ceive educational assistance.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 90 days after the date of the en- 
actment of this Act. 

AMENDMENT NO. 1256 
(Purpose: To require а plan for the expedited 
transition of responsibility for military 
and security operations in Afghanistan to 
the Government of Afghanistan) 

On page 484, strike lines 8 through 24 and 
insert the following: 

(8) During the course of Operation Endur- 
ing Freedom, members of the Armed forces, 
intelligence personnel, and the diplomatic 
corps have skillfully achieved the core goal 
of the United States strategy in Afghani- 
stan, and Secretary of Defense Leon E. Pa- 
netta has noted that al Qaeda’s presence in 
Afghanistan has been greatly diminished. 

(9) On May 1, 2011, in support of the goal to 
disrupt, dismantle, and defeat al Qaeda, 
President Obama authorized а United States 
operation that killed Osama bin Laden, lead- 
er of al Qaeda. While the impact of his death 
on al Qaeda remains to be seen, Secretary of 
Defense Robert Gates called the death of bin 
Laden а ‘‘game changer” in à speech on May 
6, 2011. 

(10) Over the past ten years, the mission of 
the United States has evolved to include а 
prolonged nation-building effort in Afghani- 
stan, including the creation of à strong cen- 
tral government, a national police force and 
army, and effective civic institutions. 

(11) Such nation-building efforts in Afghan- 
istan are undermined by corruption, high il- 
literacy, and a historic aversion to а strong 
central government in that country. 

(12) The continued concentration of United 
States and NATO military forces in one re- 
gion, when terrorist forces are located in 
many parts of the world, is not an efficient 
use of resources. 

(13) The battle against terrorism is best 
served by using United States troops and re- 
sources in а counterterrorism strategy 
against terrorist forces wherever they may 
locate and train. 

(14) The United States Government will 
continue to support the development of Af- 
ghanistan with a strong diplomatic and 
counterterrorism presence in the region. 

(b) BENCHMARKS REQUIRED.—The President 
shall establish, and may update from time to 
time, a comprehensive set of benchmarks to 
evaluate progress being made toward the ob- 
jective of transitioning and transferring lead 
security responsibilities in Afghanistan to 
the Government of Afghanistan by December 
31, 2014. 

(c) TRANSITION PLAN.—The President shall 
devise a plan based on inputs from military 
commanders, the diplomatic missions in the 
region, and appropriate members of the Cabi- 
net, along with the consultation of Congress, 
for expediting the drawdown of United 
States combat troops in Afghanistan and ac- 
celerating the transfer of security authority 
to Afghan authorities. 
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(d) SUBMITTAL TO CONGRESS.—The Presi- 
dent shall include the most current set of 
benchmarks established pursuant to sub- 
section (b) and the plan pursuant to sub- 
section (c) with each report on progress. 

AMENDMENT NO. 1257 
(Purpose: To require a plan for the expedited 
transition of responsibility for military 
and security operations in Afghanistan to 
the Government of Afghanistan) 

On page 484, strike line 22 through line 24 
and insert the following: 

(c) TRANSITION PLAN.—The President shall 
devise a plan based on inputs from military 
commanders, the diplomatic missions in the 
region, and appropriate members of the Cabi- 
net, along with the consultation of Congress, 
for expediting the drawdown of United 
States combat troops in Afghanistan and ac- 
celerating the transfer of security authority 
to Afghan authorities. 

(d) SUBMITTAL TO CONGRESS.—The Presi- 
dent shall include the most current set of 
benchmarks established pursuant to sub- 
section (b) and the plan pursuant to sub- 
section (c) with each report on progress. 

AMENDMENT NO. 1258 
(Purpose: To require the timely identifica- 
tion of qualified census tracts for purposes 
of the HUBZone program, and for other 
purposes) 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . DESIGNATION OF QUALIFIED CENSUS 
TRACTS. 

(a) DESIGNATION.— 

(1) IDENTIFICATION OF HUBZONE QUALIFIED 
CENSUS TRACTS.—Not later than 2 months 
after the date on which the Secretary of 
Housing and Urban Development receives 
from the Census Bureau the data obtained 
from each decennial census relating to cen- 
sus tracts necessary for such identification, 
the Secretary of Housing and Urban Develop- 
ment shall identify and publish the list of 
census tracts that meet the requirements of 
section 42(d)(5)(B)(ii) of the Internal Revenue 
Code of 1986. 

(2) SPECIFICATION OF EFFECTIVE DATES OF 
DESIGNATION.— 

(A) HUBZONE EFFECTIVE DATE.—The Sec- 
retary of Housing and Urban Development, 
after consultation with the Administrator of 
the Small Business Administration, shall 
designate a date that is not later than 3 
months after the publication of the list of 
qualified census tracts under paragraph (1) 
upon which the list published under para- 
graph (1) becomes effective for areas that 
qualify as HUBZones under section 3(p)(1)(A) 
of the Small Business Act (15 U.S.C. 
632(p)(1)(A)). 

(B) SECTION 42 EFFECTIVE DATE.—The Sec- 
retary of Housing and Urban Development 
shall designate a date, which may differ from 
the HUBZone effective date under subpara- 
graph (A), upon which the list of qualified 
census tracts published under paragraph (1) 
shall become effective for purposes of section 
42(d)(5)(B)(ii) of the Internal Revenue Code of 
1986. 


(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to affect the 
method used by the Secretary of Housing 
and Urban Development to designate census 
tracts as qualified census tracts in a year in 
which the Secretary of Housing and Urban 
Development receives no data from the Cen- 
sus Bureau relating to census tract bound- 
aries. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator of the Small Business Adminis- 
tration shall submit to the Committee on 
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Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi- 
ness of the House of Representatives a report 
that— 

(1) describes the benefits and drawbacks of 
using qualified census tract data to des- 
ignate HUBZones under section 3(p) of the 
Small Business Act (15 U.S.C. 682(p)); 

(2) describes any problems encountered by 
the Administrator in using qualified census 
tract data to designate HUBZones; and 

(3) includes recommendations, if any, for 
ways to improve the process of designating 
HUBZones. 

Mr. MERKLEY. Mr. President, I call 
for the regular order. 

The ACTING PRESIDENT pro tem- 
pore. The amendment is now pending. 

Mr. MERKLEY. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEVIN. Mr. President, in a short 
while I hope we will have, and expect 
that we will have, some amendments 
that have been cleared on both sides 
that we are going to be able to offer 
and hopefully adopt. 

What I thought I would do now is 
make a fairly lengthy statement about 
statements which have been made rel- 
ative to the detainee provisions in S. 
1867. First, I want to comment on the 
statements that were made in the 
Statement of Administration Policy— 
this is a so-called SAP. So when I refer 
to SAP during these comments, and I 
use that term, it is the acronym which 
means Statement of Administration 
Policy. 

I am going to first quote exactly 
from the SAP, and then I am going to 
comment and show why these state- 
ments I am referring to are inaccurate. 
From the SAP: 

Section 1031 attempts to expressly codify 
the detention authority that exists under 
the authorization for Use of Military Force. 

The authorization for use of military 
force is referred to as the AUMF. The 
quote continues: 

The authorities granted by the AUMF, in- 
cluding the detention authority, are essen- 
tial to our ability to protect the American 
people from the threat posed by al-Qaida and 
its associated forces, and have enabled us to 
confront the full range of threats this coun- 
try faces from those organizations and indi- 
viduals. 

Well, Mr. President, given how im- 
portant the administration says these 
authorities are, it should be helpful to 
have them codified so they can stand 
on the strongest possible footing. 

The next quote: 

Because the authorities codified in this 
section [1031] already exist, the administra- 
tion does not believe codification is nec- 
essary and poses some risk. 
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The quote continues: 

After a decade of settled jurisprudence on 
detention authority, Congress must be care- 
ful not to open a whole new series of legal 
questions that will distract from our efforts 
to protect the country. 

The quote continues: 

While the current language minimizes 
many of those risks, future legislative action 
must ensure that the codification in statute 
of express military detention authority does 
not carry unintended consequences that 
could compromise our ability to protect the 
American people. 

Well, Mr. President, section 1031 was 
written by administration officials for 
the purpose of codifying existing au- 
thority. The description of persons cov- 
ered is identical to the position taken 
by the administration and upheld in 
the courts. The provision specifically 
provides that nothing in the provision 
either limits or expands the authority 
of the President or the scope of the 
AUMF. 

It is also worth noting that the SAP 
does not support the argument made 
by some Senators that section 1031 cre- 
ates a new or unprecedented authority. 
On the contrary, the Statement of Ad- 
ministration Policy, the SAP, ac- 
knowledges the provision codifies ex- 
isting law. 

Now, this is hardly surprising since 
the committee accepted all of the ad- 
ministration’s proposed changes to sec- 
tion 1031. 

I am continuing to quote from the 
Statement of Administration Policy: 

The administration strongly objects to the 
military custody provision of section 1032, 
which would appear to mandate military 
custody for a certain class of terrorism sus- 
pects. This unnecessary, untested and legally 
controversial restriction of the President’s 
authority to defend the Nation from ter- 
rorist threats would tie the hands of our in- 
telligence and law enforcement profes- 
sionals. 

Well, Mr. President, it is interesting 
that the SAP states the amendment 
would “арреаг to" mandate military 
custody. In fact, it does not mandate 
military custody and does not tie the 
administration’s hands because it in- 
cludes a national security waiver 
which allows suspects to be held in ci- 
vilian custody. 

Next quote: 

Moreover, applying this military custody 
requirement to individuals inside the United 
States, as some Members of Congress have 
suggested is their intention, would raise seri- 
ous and unsettled legal questions and would 
be inconsistent with the fundamental Amer- 
ican principle that our military does not pa- 
trol our streets. 

Well, the administration itself asked 
that we delete limitations in section 
1031 on the applicability of detention 
authority inside the United States that 
would have excluded U.S. citizens and 
lawful residents based on conduct tak- 
ing place inside the United States to 
the extent authorized by the Constitu- 
tion. The exact words were ‘‘except to 
the extent authorized by the Constitu- 
tion." 
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If it is appropriate to authorize mili- 
tary detention inside the United States 
under section 1081, it is not at all clear 
what ‘‘serious and unsettled legal ques- 
tions" in this narrow category of cases 
could be raised by requiring such de- 
tention subject to а national security 
waiver. Further, nothing in section 
1032 would require or even permit our 
military to ‘‘patrol our streets." 

Section 1032 applies, by its very term, 
only to a person ‘‘who has been cap- 
tured in the course of hostilities” au- 
thorized by the AUMF. The provision 
has no applicability to а person who 
has not already been so captured and 
does not speak to the question of when 
or where such à capture might be au- 
thorized. 

The provision does not give the mili- 
tary authority to make arrests or con- 
duct any law enforcement functions in- 
side the United States. 

Next quote: 

We have spent ten years since September 
11, 2001, breaking down the walls between in- 
telligence, military, and law enforcement 
professionals; Congress should not now re- 
build those walls and unnecessarily make 
the job of preventing terrorist attacks more 
difficult. 

In answer to that, it is not clear what 
walls the administration thinks the 
provision builds. Nothing in this provi- 
sion limits the participation of law en- 
forcement or intelligence professionals 
in the interrogation of detainees in 
military custody or vice versa or the 
Sharing of information. 

Next quote: 

Specifically, the provision would limit the 
flexibility of our national security profes- 
sionals to choose, based on the evidence and 
the facts and the circumstances of each case, 
which tool for incapacitating dangerous ter- 
rorists best serves our national security in- 
terests. 

The provision does not limit the 
flexibility of the executive branch to 
choose the appropriate tool for taking 
on terrorists. On the contrary, the pro- 
vision expressly directs the President 
to establish procedures for making de- 
terminations of coverage, authorizes 
the executive branch waiver of mili- 
tary detention requirements where 
they do apply, and expressly authorizes 
the transfer of any detainee to civilian 
custody for trial. 

The next quote from the SAP: 

The waiver provision fails to address these 
concerns, particularly in time-sensitive op- 
erations in which law enforcement personnel 
have traditionally played the leading role. 

It is not clear why the administra- 
tion thinks the use of а waiver would 
be problematic in time-sensitive oper- 
ations. The need for à waiver is not 
triegered until the executive branch 
determines an individual is covered. 
The President has control over who 
makes these determinations, how they 
are made, and when they are made, so 
the executive branch should not be 
faced by а determination of coverage 
for which it is not ready. And even if, 
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for some reason, executive branch offi- 
cials were not ready to deal with their 
own determination, the provision spe- 
cifically provides that a determination 
of coverage may not be used to inter- 
rupt ongoing surveillance, intelligence 
gathering, or interrogation sessions. 

The next quote from the SAP: 

These problems are all the more acute be- 
cause the section defines the category of in- 
dividuals who would be subject to mandatory 
military custody by substituting new and 
untested legislative criteria for the criteria 
that the Executive and Judicial Branches are 
currently using for detention under AUMF in 
both habeas litigation and military oper- 
ations. Such confusion threatens our ability 
to act swiftly and decisively to capture, de- 
tain, and interrogate terrorism suspects, and 
could disrupt the collection of vital intel- 
ligence about threats to the American peo- 
ple. 

The SAP is wrong. Detention under 
section 1032 is expressly limited to per- 
sons for whom detention is authorized 
under criteria currently used by the ex- 
ecutive branch and the courts. The new 
and untested legislative criteria about 
which the SAP expresses concern is 
language narrowing the application of 
the provision to a small category of 
those for whom detention is already 
authorized. 

Also, because the provision addresses 
only the question of whether an indi- 
vidual should be transferred to mili- 
tary custody after capture, it is not 
clear how it could possibly threaten 
the ability of executive branch officials 
to act swiftly and decisively to capture 
anybody. 

Because the provision expressly 
states it may not be applied to inter- 
fere with an ongoing surveillance, in- 
telligence gathering, and interroga- 
tions, it is not clear how it could pos- 
sibly threaten the ability of executive 
branch officials to interrogate ter- 
rorism suspects or disrupt the collec- 
tion of vital intelligence about threats 
to the American people. 

The next quote from the SAP: 

Rather than fix the fundamental defects of 
section 1032 or remove it entirely, as the ad- 
ministration and the chairs of several con- 
gressional committees with jurisdiction over 
these matters have advocated, the revised 
text merely directs the President to develop 
procedures to ensure the myriad problems 
that would result from such a requirement 
do not come to fruition. 

The administration reviewed the lan- 
guage directing the President to de- 
velop procedures and they made several 
suggestions for improvements to that 
language. The committee adopted all 
of the administration’s suggestions. 
The remaining change suggested by the 
administration, which the committee 
did not adopt, was a proposal to limit 
the application of the provision to per- 
sons captured abroad. This difference 
does not constitute a myriad of prob- 
lems which are complex or hard to un- 
derstand. 

This is the last comment they make 
on that section: 
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Requiring the President to devise such pro- 
cedures concedes the substantial risks cre- 
ated by mandating military custody, with- 
out providing an adequate solution. As a re- 
sult, it is likely that implementing such pro- 
cedures would inject significant confusion 
into counterterrorism operations. 

The language referred to was in- 
cluded to address concerns expressed 
by the administration. That does not 
in any way constitute an acknowledg- 
ment that the concerns were valid. 
Whether these concerns were valid or 
not, they have now been resolved by 
specific language in the revised provi- 
sion. 

Continuing: 

The certification and waiver, required by 
section 1033 before a detainee may be trans- 
ferred from Guantanamo Bay to a foreign 
country, continue to hinder the Executive 
Branch’s ability to exercise its military, na- 
tional security, and foreign relations activi- 
ties. While these provisions may be intended 
to be somewhat less restrictive than the 
analogous provisions in current law, they 
continue to pose unnecessary obstacles, ef- 
fectively blocking transfers that would ad- 
vance our national security interests, and 
would, in certain circumstances, violate con- 
stitutional separation of powers principles. 
The Executive Branch must have the flexi- 
bility to act swiftly in conducting negotia- 
tions with foreign countries regarding the 
circumstances of detainee transfers. 

The provision is not only ‘‘intended 
to be somewhat less restrictive" than 
provisions that are included in pre- 
vious authorization and appropriations 
acts signed by the President, it is less 
restrictive. Unlike last year’s bill, this 
provision includes a waiver, which al- 
lows the administration to proceed 
with a transfer even if the certification 
requirements cannot be met. 

Congress has expressed strong con- 
cerns about recidivism among Gitmo 
detainees who have been released in 
the past. It cannot be in our national 
security interests to ‘‘act swiftly” if 
we fail to provide adequate safeguards 
against terrorists rejoining the fight 
against us. 

In discussions on this issue, adminis- 
tration officials have made a single pri- 
ority request—that the provision be 
made a 1-уеаг limitation instead of a 
permanent limitation. And the com- 
mittee agreed to that change. 

Section 1034's ban— 


And I am now continuing the quote 
from SAP— 
on the use of funds to construct or modify a 
detention facility in the United States is an 
unwise intrusion on the military's ability to 
transfer its detainees as operational needs 
dictate. 

'This provision is the same as the pro- 
visions included in last year's author- 
ization and appropriations acts which 
were signed by the President. In discus- 
sions on this issue, administration offi- 
cials made а single priority request— 
that the provision be made a 1-year 
limitation instead of a permanent limi- 
tation. The committee agreed to that 
change. 
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The next quote from the SAP: 

Section 1035 conflicts with the consensus- 
based interagency approach to detainee re- 
views required under Executive Order No. 
13567, which establishes procedures to ensure 
that periodic review decisions are informed 
by the most comprehensive information and 
considered views of all relevant agencies. 

Section 1085 does not conflict with 
the Executive order of the interagency 
review process established in the Exec- 
utive order; rather, it requires the 
issuance of procedures to implement 
the review process required by the Ex- 
ecutive order. 

The Executive order states that a 
Gitmo detainee will not be released if 
the interagency process results in а 
unanimous recommendation against 
release. 'The Executive order states 
that a Gitmo detainee will be released 
if the interagency process results in à 
unanimous recommendation for re- 
lease. But it is silent as to what hap- 
pens if the process does not result in à 
unanimous recommendation. 

The provision in the bill addresses 
that issue by providing that no Gitmo 
detainee will be released without the 
consent of the Secretary of Defense. 
This does not contradict the Executive 
order; it is a truism, since nobody can 
be released without agreement of all of 
the agencies. 

In discussions with the committee, 
administration officials did not even 
raise this provision as a priority issue. 

Finally, on the Statement of Admin- 
istration Policy, the SAP: 

Section 1036, in addition to imposing oner- 
ous requirements, conflicts with procedures 
for detainee reviews in the field that have 
been developed based on many years of expe- 
rience by military officers and the Depart- 
ment of Defense. 

The only new requirement imposed 
by section 1036 is the requirement for à 
military judge and legal representation 
for any detainee who will be held in 
long-term custody. In discussions with 
the committee, the administration did 
not object to this new requirement. On 
the contrary, the only change re- 
quested by the administration in this 
provision was to strike the words 
"long-term." The committee did not 
agree to this proposed change because 
it would have been onerous to impose 
this requirement in the case of all de- 
tainees, including those who are cap- 
tured and released or held on a short- 
term basis. 

Mr. President, I now would like to 
move to my comments on some of the 
Statements of the senior Senator from 
California. The first comment of Sen- 
ator FEINSTEIN that I wish to address is 
the one where she said: ‘Section 1081 
needs to be reviewed to consider wheth- 
er it is consistent with the September 
18, 2001, authorization for use of mili- 
tary force." 

On this one, the committee accepted 
all of the administration's language 
changes which were written to ensure 
that the provision is consistent with 
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the AUMF. The provision specifically 
states it does not ‘limit or expand the 
authority of the President on the scope 
of the AUMF." The SAP on the provi- 
sion states that ‘һе authorities codi- 
fied in this section already exist" 
under the AUMF. 

The next quote from the Senator 
from California is the following. Sec- 
tion 1081: 

. . Would authorize the indefinite detention 
of American citizens without charge or trial. 
Do we want to go home and tell the people of 
America that we're going to hold them if 
such а situation comes up without any re- 
view, without any habeas? 

The committee accepted all of the 
administration's proposed changes to 
Section 1081, and as the administration 
has acknowledged, the provision does 
nothing more than codify existing law. 
Indeed, as revised pursuant to adminis- 
tration recommendations, the provi- 
sion expressly ‘‘affirms’’ an authority 
that already exists. The Supreme Court 
held in the Hamdi case that existing 
law authorizes the detention of Amer- 
ican citizens under the law of war in 
the limited circumstances spelled out 
here, so this is nothing new. 

The initial bill reported by the com- 
mittee included language expressly 
precluding ‘һе detention of citizens or 
lawful resident aliens of the United 
States on the basis of conduct taking 
place within the United States, except 
to the extent permitted by the Con- 
stitution of the United States." 

The administration asked that this 
language be removed from the bill. Mr. 
President, 1031 does not refer to habeas 
and in no way limits habeas, nor could 
it. No American can be held in military 
detention without habeas review and 
no non-American can be held in mili- 
tary detention inside the United States 
without habeas. For non-Americans 
outside the United States, the bill re- 
quires the administration to establish 
review procedures, including, for the 
first time, a military judge and access 
to a military lawyer for the status de- 
termination. 

The next quote of the Senator from 

California is the following. Under Sec- 
tion 1092: 
... any noncitizen al-Qaida operative cap- 
tured in the United States would be auto- 
matically turned over to military custody. 
Military custody for captured terrorists may 
make sense in some cases, but certainly not 
all. 

Mr. President, Section 1032 does not 
mandate military custody. It does not 
tie the administration’s hands be- 
cause—and this is critically impor- 
tant—it includes а national security 
waiver which explicitly allows any sus- 
pect to be held in civilian custody. 
Nothing is automatic. The administra- 
tion would have the discretion to waive 
military detention and hold a detainee 
in civilian custody if it decided to do 
so. 
The next quote in the case of 
Najibullah Zazi: 
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If the mandatory military custody in the 
armed service bill was law— 

The committee bill was law— 
all of the surveillance activities, all of what 
the FBI did would have to be transferred im- 
mediately to the military... . Then the gov- 
ernment would have been forced to split up 
co-defendants, even in cases where they oth- 
erwise could be prosecuted as part of the 
Same conspiracy. 

Zazi was a permanent legal resident. His 
co-conspirators were both U.S. citizens. They 
would be prosecuted on terrorist charges in 
Federal criminal court, but Zazi himself 
would be transferred to military custody. 
Two different detention and prosecution sys- 
tems would play out and could well com- 
plicate a unified prosecution. 

It is not accurate to say everything 
the FBI did in the Zazi case would have 
had to be ‘‘transferred immediately to 
the military." First, it is not at all 
clear Zazi was covered by the provision 
because we don’t know that he was al- 
Qaida, and in any event there is an ex- 
clusion because he is a lawful resident 
alien of the United States. 

Second, until a coverage determina- 
tion was made, no transfer would be re- 
quired and the President would decide 
how and when that determination 
would be made. 

Finally, even if Zazi were somehow 
determined to be covered, the require- 
ment could have been waived and Zazi 
could have been kept in civilian cus- 
tody in the discretion of the executive 
branch. 

Also, as to this statement that the 
executive branch would be forced to 
split up codefendants in the Zazi case, 
even if he was covered by the provision 
or in any other case, that is because 
the provision includes a waiver that 
would have allowed him to be held in 
civilian custody from the outset if the 
executive branch officials decided to do 
so and also because the provision ex- 
pressly authorizes the transfer of any 
military detainee to civilian custody 
for trial in the Federal courts even 
without a waiver. So executive branch 
officials are always able to consolidate 
cases should they decide to do so in the 
Federal courts. 

The next statement which the Sen- 
ator made was the following: 

The Department of Justice has said that 
approximately one-third of terrorists 
charged in Federal court in 2010 would be 
subject to mandatory military detention, ab- 
sent a waiver from the Secretary of Defense. 

Taking the Justice Department at its 
word, there have been approximately 
300 terrorist cases in Federal court 
over the last 10 years or about 30 a 
year. One-third of that number would 
be just 10 cases a year in which the ex- 
ecutive branch officials would have to 
make determinations of coverage and, 
if necessary, exercise their waiver au- 
thority. 

Even that number appears to be ex- 
aggerated. Cases of attempted al-Qaida 
attacks on American soil have been 
highly publicized and receive extensive 
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scrutiny, understandably, in Congress. 
We are not aware of more than half a 
dozen cases, total, over the last decade. 
The reason the debate on this issue al- 
ways seems to come back to the same 
handful of cases appears to be there 
only are a handful of cases that are 
covered by this provision potentially. 

In her next quote: 

The administration contends that the 
mandatory military custody is unwise be- 
cause our allies will not extradite terror sus- 
pects to the United States for interrogation 
and prosecution or even provide evidence 
about suspected terrorists if they will be 
sent to a military brig or Guantanamo. 

This provision expressly states that 
the waiver authority may be used to 
address these concerns and to assure an 
ally that a suspect will not be held in 
military custody if transferred to the 
United States and if that assurance is 
necessary to obtain that transfer. Ad- 
ministration officials suggested a 
wording change to preclude misinter- 
pretation of this provision and the 
committee adopted the very wording 
proposed by the administration. 

The next quote of the Senator from 
California is that Section 1088: 

. essentially establishes a de facto ban on 
transfers of detainees out of Guantanamo, 
even for the purpose of prosecution in United 
States courts or in other countries. 

There is no limitation at all in the 
bill on the transfer of Gitmo detainees 
to the United States for trial or for any 
other purpose. With regard to the 
transfer to other countries, Section 
1033 is less restrictive than current 
law, which was signed by the Presi- 
dent. 

The next quote I would address is the 
following. Section 1033: 

. requires the Secretary of Defense to 
make a series of certifications that are un- 
reasonable and candidly unknowable before 
any detainee is transferred out of Guanta- 
namo. Again, an example, the administra- 
tion proposed eliminating the requirement 
that the Secretary of Defense certified that 
the foreign country from whence the de- 
tainee will be sent to is not quote ‘facing a 
threat that is likely to substantially affect 
its ability to exercise its control over the in- 
dividual.’ 

The same language was included in 
last year’s authorization and appro- 
priations bills that were signed by the 
President. We added a waiver provision 
this year to make it easier to transfer 
detainees. In discussion with the com- 
mittee, the administration made a sin- 
gle priority request on this issue; that 
the provision be made a 1-year limita- 
tion instead of a permanent limitation, 
and the committee agreed to that 
change. 

Finally, the last quote of the Senator 
from California from yesterday that I 
am going to address is the following: 

In March, the President issued an execu- 
tive order that laid out the process for re- 
viewing each detainee’s case to make sure 
that indefinite detention continues to be an 
appropriate and preferred course. Section 
1035 essentially reverses the interagency 
process created by the President’s order. 
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This was the same allegation made 
by the statement of administration 
policy. It is erroneous, and I addressed 
the answer to that allegation in my re- 
marks a little earlier today, relative to 
the statement of administration pol- 
icy, the SAP, so Iam not going to com- 
ment further. But I would direct every- 
one back to those comments on the 
statement of administration policy 
similar to that statement of the Sen- 
ator from California, which I addressed 
at that time. 

I appreciate the patience of our Pre- 
siding Officer. This was a long state- 
ment, but I think it is essential we un- 
derstand there are issues that need to 
be debated and should be debated, but 
there is nothing but confusion created 
on an issue that is already complex 
when misstatements are made about 
what is in a bill of the committee and 
what is not in the bill of a committee. 

The words in the committee bill are 
words that are clear. They need to be 
debated, but they should not be exag- 
gerated or misinterpreted. This is an 
important debate. We had a good de- 
bate yesterday, and I expect we will 
complete this debate on Monday so we 
can vote on these detention provisions 
and amendments relative thereto of 
Senator UDALL hopefully on Monday 
night. 

I yield the floor. 

AMENDMENT NO. 1087 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside, and amend- 
ment No. 1087, the Leahy FOIA amend- 
ment, be called up and then be set 
aside. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Vermont [Mr. LEAHY] 
proposes an amendment numbered 1087. 

The amendment is as follows: 
(Purpose: To improve the provisions relating 

to the treatment of certain sensitive na- 

tional security information under the 

Freedom of Information Act) 

Strike section 1044 and insert the fol- 
lowing: 

SEC. 1044. TREATMENT UNDER FREEDOM OF IN- 
FORMATION ACT OF CERTAIN SEN- 


SITIVE NATIONAL SECURITY INFOR- 
MATION. 

(a) CRITICAL INFRASTRUCTURE SECURITY IN- 
FORMATION.— 

(1) IN GENERAL.— The Secretary of Defense 
may exempt Department of Defense critical 
infrastructure security information from dis- 
closure under section 552 of title 5, United 
States Code, upon a written determination 
that— 

(A) the disclosure of such information 
would reveal vulnerabilities in such infra- 
structure that, if exploited, could result in 
the disruption, degradation, or destruction 
of Department of Defense operations, prop- 
erty, or facilities; and 

(B) the public interest in the disclosure of 
such information does not outweigh the Gov- 
ernment's interest in withholding such infor- 
mation from the public. 
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(2 INFORMATION PROVIDED TO STATE OR 
LOCAL FIRST RESPONDERS.—Critical infra- 
structure security information covered by а 
written determination under this subsection 
that is provided to à State or local govern- 
ment to assist first responders in the event 
that emergency assistance should be re- 
quired shall be deemed to remain under the 
control of the Department of Defense. 

(b) MILITARY FLIGHT OPERATIONS QUALITY 
ASSURANCE SYSTEM.—The Secretary of De- 
fense may exempt information contained in 
any data file of the Military Flight Oper- 
ations Quality Assurance system of a mili- 
tary department from disclosure under sec- 
tion 552 of title 5, United States Code, upon 
a written determination that the disclosure 
of such information in the aggregate (and 
when combined with other information al- 
ready in the public domain) would reveal 
sensitive information regarding the tactics, 
techniques, procedures, processes, or oper- 
ational and maintenance capabilities of mili- 
tary combat aircraft, units, or aircrews. In- 
formation covered by a written determina- 
tion under this subsection shall be exempt 
from disclosure under such section 552 even 
when such information is contained in a data 
file that is not exempt in its entirety from 
such disclosure. 

(c) DELEGATION.— The Secretary of Defense 
may delegate the authority to make a deter- 
mination under subsection (a) or (b) to any 
civilian official in the Department of De- 
fense or а military department who is ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(d) TRANSPARENCY.—Each determination of 
the Secretary, or the Secretary's designee, 
under subsection (a) or (b) shall be made in 
writing and accompanied by а statement of 
the basis for the determination. All such de- 
terminations and statements of basis shall 
be available to the public, upon request, 
through the office of the Assistant Secretary 
of Defense for Public Affairs. 

(e) DEFINITIONS.—In this section: 

(1) The term ‘‘Department of Defense crit- 
ical infrastructure security information” 
means sensitive but unclassified information 
that could substantially facilitate the effec- 
tiveness of an attack designed to destroy 
equipment, create maximum casualties, or 
steal particularly sensitive military weapons 
including information regarding the securing 
and safeguarding of explosives, hazardous 
chemicals, or pipelines, related to critical in- 
frastructure or protected systems owned or 
operated by or on behalf of the Department 
of Defense, including vulnerability assess- 
ments prepared by or on behalf of the De- 
partment, explosives safety information (in- 
cluding storage and handling), and other 
site-specific information on or relating to in- 
stallation security. 

(2) The term ‘‘data file" means a file of the 
Military Flight Operations Quality Assur- 
ance system that contains information ac- 
quired or generated by the Military Flight 
Operations Quality Assurance system, in- 
cluding the following: 

(A) Any data base containing raw Military 
Flight Operations Quality Assurance data. 

(B) Any analysis or report generated by 
the Military Flight Operations Quality As- 
surance system or which is derived from 
Military Flight Operations Quality Assur- 
ance data. 

Mr. LEAHY. Mr. President, today I 
offer an amendment to the National 
Defense Authorization Act, NDAA, 
that would address an overbroad ex- 
emption to the Freedom of Information 
Act, FOIA, contained in the bill. This 
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amendment is supported by a broad co- 
alition of open government groups 
from across the political spectrum. I 
hope that the Senate will adopt it. 

For 45 years, the Freedom of Infor- 
mation Act has been a cornerstone of 
open government and a hallmark of our 
democracy, ensuring that the Amer- 
ican people have access to their gov- 
ernment's records. My amendment will 
help ensure that FOIA remains a viable 
tool for access to information that im- 
pacts the health and safety of the 
American public. 

I am concerned that the exemption 
included in the NDAA would allow the 
Department of Defense to keep secret 
important information that Americans 
need to know to protect their own 
health and safety. For example, there 
have been alarming reports about the 
Department of Defense keeping citi- 
zens in the dark about health hazards, 
such as groundwater contamination on 
military facilities, by claiming that 
this information was а matter of na- 
tional security. While I certainly un- 
derstand the need for the government 
to keep certain sensitive information 
confidential, I believe this exemption 
goes too far. 

This amendment adds a public inter- 
est balancing test to the Secretary of 
Defense's determination about whether 
to withhold critical infrastructure in- 
formation from the public. This change 
will help ensure that truly sensitive in- 
formation is protected, while allowing 
the public to obtain important infor- 
mation about potential health and 
Safety concerns. An essentially iden- 
tical provision is contained in the 
House-passed version of this bill. 

The amendment I offer today will 
also revise the language in section 1044 
related to Military Flight Operations 
Quality Assurance Systems to ensure 
that truly sensitive flight information 
is protected, while maintaining the 
public's interest in obtaining informa- 
tion about the safety of military air- 
craft. 

This amendment strikes an appro- 
priate balance between safeguarding 
the ability of the Department of De- 
fense to perform its vital missions and 
the public's right to know. I hope that 
all Senators will support this common- 
sense amendment and that the Senate 
will adopt it without delay. 

I ask unanimous consent that the 
text of a letter in support of this 
amendment be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NOVEMBER 17, 2011. 

DEAR SENATORS: On behalf of the under- 
signed organizations, we are writing to urge 
you to support an amendment offered by 
Senator Patrick Leahy (D-V'T) to fix an over- 
broad and ill-defined provision relating to 
“critical infrastructure information," in 
Section 1044 of the National Defense Author- 
ization Act that could prevent the public 
from having access to critical health and se- 
curity information. 
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Section 1044, as written in the bill passed 
by the Senate Armed Services Committee, 
grants the Secretary of Defense, or his dele- 
gate, the authority to expand protections 
from public disclosure for any information 
that could result in the *'disruption, deg- 
radation, or destruction" of Department of 
Defense (DoD) operations, property, or facili- 
ties. The language defining ‘‘critical infra- 
structure information” is exceedingly broad, 
encapsulating information that is crucial for 
the public to understand public health and 
safety risks and information already pro- 
tected under one of the Freedom of Informa- 
tion Act’s (FOIA) other exemptions. 

We believe that the provision is intended 
to address agency concerns about protecting 
information since the Supreme Court threw 
out the broad use of FOIA Exemption Two in 
Milner v. Department of Navy. Granting DoD 
carte-blanche to withhold information under 
an exceedingly broad and ill-defined rubric of 
“critical infrastructure information" is not 
the right step, especially given that DoD has 
misused such authority to hide information 
in the past. 

Between 1957 and 1987, the United States 
Marine Corps knowingly allowed as many as 
one million Marines and their family mem- 
bers at Camp Lejeune to be exposed to a host 
of toxic chemicals, including known human 
carcinogens benzene and vinyl chloride. Ci- 
vilian employees who worked on the base 
and people who live in the communities 
around the base near Jacksonville, NC, are 
now reporting a high incidence of cancers. 
For years, the Marine Corps kept this secret, 
blocking many attempts to uncover the 
truth—even after the first news of water con- 
tamination broke in 1987. Many FOIA re- 
quests for information about the contamina- 
tion were denied, sometimes using Exemp- 
tion Two in а way that is no longer allow- 
able after this year's Milner decision. The 
entire truth about the incident only came to 
light in part from information accidentally 
(and temporarily) posted on the internet by 
the Marine Corps. 

We support language in Senator Leahy's 
proposed amendment that helps protect 
against such cover-ups by requiring DoD to 
weigh whether there is an over-riding public 
interest in disclosing the information and 
further protects public health and safety by 
tightening the definition of ‘‘critical infra- 
structure security information" to make it 
clear that the Secretary may withhold only 
information that could substantially in- 
crease effectiveness of a terrorist attack. 
The Leahy Amendment also would slightly 
modify another exemption to FOIA in Sec- 
tion 1044 for information in the data files of 
the Military Flight Operations Quality As- 
surance System, which we support, though 
we would prefer it to be further narrowed or 
stricken altogether. 

We urge you to pass the Leahy Amendment 
to narrow the overly-broad Section 1044, and 
welcome an opportunity to discuss this issue 
with you further. To reach our groups, you 
or your staff may contact Patrice McDer- 
mott, Director of OpenTheGovernment.org, 
at 202-332-6736 or 
pmcdermottriOpenthegovernment.org or An- 
gela Canterbury, Director of Public Policy at 
the Project On Government Oversight, at 
202-347-1122 or acanterburygpogo.org. 

Sincerely, 

ЗР Human Security; American Association 
of Law Libraries; American Booksellers 
Foundation for Free Expression; American 
Library Association; American Society of 
News Editors; Association of Research Li- 
braries; Agency for Toxic Substances and 
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Disease Registry’s Camp Lejeune Commu- 
nity Assistance Panel; Center for Inter- 
national Policy; Californians Aware; Citizens 
for Responsibility and Ethics in Wash- 
ington—CREW; Defending Dissent Founda- 
tion; Environmental Working Group; Essen- 
tial Information; Federation of American 
Scientists; Feminists for Free Expression; 
Freedom of Information Center at the Mis- 
souri School of Journalism; Friends of the 
Earth; Fund for Constitutional Government; 
Government Accountability Project—GAP. 

Heart of America Northwest; Just Foreign 
Policy; Liberty Coalition; National Associa- 
tion of Social Workers, North Carolina Chap- 
ter; National Coalition Against Censorship; 
National Freedom of Information Coalition; 
Northern California Association of Law Li- 
braries; OMB Watch; 
OpenTheGovernment.org; Project On Gov- 
ernment Oversight—POGO; Public Employ- 
ees for Environmental Responsibility— 
PEER; Reporters Committee for Freedom of 
the Press; Society of Professional Journal- 
ists; Southwest Research and Information 
Center; Special Libraries Association; Sun- 
light Foundation; Tri-Valley CAREs (Com- 
munities Against a Radioactive Environ- 
ment); Washington Coalition for Open Gov- 
ernment 

AMENDMENT NO. 1186 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to call up the 
Leahy-Grassley amendment No. 1186, 
Fighting Fraud to Protect Taxpayers 
Act, and it then be set aside. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Vermont [Mr. LEAHY], 
for himself and Mr. GRASSLEY, proposes an 
amendment numbered 1186. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

Mr. LEAHY. Mr. President, I am 
proud to have joined once again with 
Senator GRASSLEY to offer the bipar- 
tisan Fighting Fraud to Protect Tax- 
payers Act as an amendment to the Na- 
tional Defense Authorization Act. 
Combating fraud is a vital issue on 
which we have a long track record of 
working together, with great success. 
In these trying economic times, crack- 
ing down on fraud, which has harmed 
so many hardworking Americans, is 
more important than ever. 

Fraud in military contracting and 
procurement is a persistent problem 
which costs taxpayers millions and 
hurts our military men and women. 
This amendment will help the criti- 
cally important effort to crack down 
on fraud in the military and elsewhere, 
and so including this amendment with 
the Department of Defense authoriza- 
tion bill makes good sense. I urge Sen- 
ators from both parties to support this 
amendment. 

One of the first major bills the last 
Congress passed was the Leahy-Grass- 
ley Fraud Enforcement and Recovery 
Act. That bill gave fraud investigators 
and prosecutors additional tools and 
resources to better hold those who 
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commit fraud accountable and has led 
to significant successes. Our work is 
not done though. Our amendment re- 
flects the ongoing need to invest in en- 
forcement to better protect hard- 
working taxpayers from fraud. 


In the last fiscal year alone, the De- 
partment of Justice recovered well 
over $6 billion through fines, penalties, 
and recoveries from fraud cases—far 
more than it costs to investigate and 
prosecute these matters. The recovery 
of these vast sums of money dem- 
onstrates that investment in fraud en- 
forcement pays for itself many times 
over. 


The centerpiece provision of the 
Fighting Fraud to Protect Taxpayers 
Act capitalizes on this rate of return 
by ensuring that a percentage of 
money recovered by the government 
through fines and penalties is rein- 
vested in the investigation and pros- 
ecution of fraud cases. That means 
that we can ensure more fraud enforce- 
ment, more returns to the government, 
and more savings to taxpayers, all 
without spending new taxpayer money. 


The bill also makes other modest 
changes to promote accountability and 
to ensure that prosecutors and inves- 
tigators, including the Secret Service, 
have the tools they need to combat 
fraud. For example, it extends the 
international money laundering stat- 
ute to tax evasion crimes and increases 
key fines. The bill also promotes ac- 
countability through increased report- 
ing and transparency. 


The renewed focus on fraud enforce- 
ment we have seen from Congress and 
this administration has yielded signifi- 
cant results, but we must continue to 
strengthen the tools that law enforce- 
ment has to root out fraud. Hard- 
working, taxpaying Americans deserve 
to know that their government is doing 
all it can to prevent fraud and hold 
those who commit fraud accountable 
for their crimes. Fighting fraud and 
protecting taxpayer dollars are issues 
Democrats and Republicans have long 
worked together to address. I thank 
Senator GRASSLEY for his commitment 
to these issues, and ask all Senators to 
support this amendment. 

AMENDMENT NO. 1160 AND AMENDMENT NO. 1253 

EN BLOC 

Mr. WYDEN. Mr. President, I ask 
unanimous consent for the pending 
amendment to be set aside, and to call 
up amendment No. 1160 and amend- 
ment No. 1253 en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Oregon [Mr. WYDEN] pro- 


poses amendments en bloc numbered 1160 and 
1253. 


The amendments are as follows: 
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AMENDMENT NO. 1160 
(Purpose: To provide for the closure of 

Umatilla Army Chemical Depot, Oregon) 

At the end of title XXVII, add the fol- 
lowing: 

SEC. 2705. CLOSURE OF UMATILLA CHEMICAL 

DEPOT, OREGON. 

(а) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Army shall close Umatilla Chemical Depot, 
Oregon, not later than one year after the 
completion of the chemical demilitarization 
mission in accordance with the Chemical 
Weapons Convention Treaty. 

(b) BRAC PROCEDURES AND AUTHORITIES.— 
'The closure of the Umatilla Chemical Depot, 
Oregon, and subsequent management and 
property disposal shall be carried out in ac- 
cordance with procedures and authorities 
contained in the Defense Base Closure and 
Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note). 

(c) COMPLIANCE WITH ENVIRONMENTAL 
LAWS.—Nothing in this section shall be con- 
Strued to affect or limit the application of, 
or any obligation to comply with, any envi- 
ronmental law, including the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
and the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 

(d) RETENTION OF PROPERTY AND FACILI- 
TIES.—The Secretary of the Army may retain 
minimum essential ranges, facilities, and 
training areas at Umatilla Chemical Depot 
totaling approximately 7,500 acres as a train- 
ing enclave for the reserve components of 
the Armed Forces to permit the conduct of 
individual and annual training. 

AMENDMENT NO. 1253 

(Purpose: To provide for the retention of 
members of the reserve components on ac- 
tive duty for à period of 45 days following 
an extended deployment in contingency 
operations or homeland defense missions 
to support their reintegration into civilian 
life) 

At the end of subtitle B of title V, add the 
following: 

SEC. 515. TEMPORARY RETENTION ON ACTIVE 

DUTY AFTER DEMOBILIZATION OF 
RESERVES FOLLOWING EXTENDED 
DEPLOYMENTS IN CONTINGENCY 
OPERATIONS OR HOMELAND DE- 
FENSE MISSIONS. 

(а) IN GENERAL.—Chapter 1209 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

*$12323. Reserves: temporary retention on 
active duty after demobilization following 
extended deployments in contingency oper- 
ations or homeland defense missions 
“(а) IN GENERAL.—Subject to subsection 

(d), а member of а reserve component of the 
armed forces described in subsection (b) shall 
be retained on active duty in the armed 
forces for а period of 45 days following the 
conclusion of the member's demobilization 
from а deployment as described in that sub- 
section, and shall be authorized the use of 
any accrued leave. 

*(b) COVERED MEMBERS.—A member of a 
reserve component of the armed forces de- 
Scribed in this subsection is any member of 
а reserve component of the armed forces who 
was deployed for more than 269 days under 
the following: 

“(1) A contingency operation. 

**(2) A homeland defense mission (as speci- 
fied by the Secretary of Defense for purposes 
of this section). 

“(c) PAY AND  ALLOWANCES.—Notwith- 
Standing any other provision of law, while а 
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member is retained on active duty under 
subsection (a), the member shall receive— 

“(1) the basic pay payable to a member of 
the armed forces under section 204 of title 37 
in the same pay grade as the member; 

*(2) the basic allowance for subsistence 
payable under section 402 of title 37; and 

*(83) the basic allowance for housing pay- 
able under section 403 of title 37 for a mem- 
ber in the same pay grade, geographic loca- 
tion, and number of dependents as the mem- 
ber. 

“(4) EARLY RELEASE FROM ACTIVE DUTY.— 
(1) Subject to paragraph (2) at the written 
request of a member retained on active duty 
under subsection (a), the member shall be re- 
leased from active duty not later than the 
end of the 14-day period commencing on the 
date the request was received. If such 14-day 
period would end after the end of the 45-day 
period specified in subsection (a), the mem- 
ber shall be released from active duty not 
later than the end of such 45-day period. 

**(2) The request of а member for early re- 
lease from active duty under paragraph (1) 
may be denied only for medical or personal 
safety reasons. The denial of the request 
shall require the affirmative action of an of- 
ficer in a grade above O-5 who is in the chain 
of command of the member. If the request is 
not denied before the end of the 14-day period 
applicable under paragraph (1), the request 
shall be deemed to be approved, and the 
member shall be released from active duty as 
requested. 

*(e) TREATMENT OF ACTIVE DUTY UNDER 
POLICY ON LIMITATION OF PERIOD OF MOBILI- 
ZATION.—The active duty of a member under 
this section shall not be included in the pe- 
riod of mobilization of units or individuals 
under section 12302 of this title under any 
policy of the Department of Defense limiting 
the period of mobilization of units or indi- 
viduals to a specified period, including the 
policy to limit such period of mobilization to 
12 months as described in the memorandum 
of the Under Secretary of Defense for Per- 
sonnel and Readiness entitled ‘Revised Mobi- 
lization/Demobilization Personnel and Pay 
Policy for Reserve Component Members Or- 
dered to Active Duty in Response to the 
World Trade Center and Pentagon Attacks- 
Section 1,' effective January 19, 2007. 

*(f) REINTEGRATION COUNSELING AND SERV- 
ICES.—(1) The Secretary of the military de- 
partment concerned may provide each mem- 
ber retained on active duty under subsection 
(a), while the member is so retained on ac- 
tive duty, counseling and services to assist 
the member in reintegrating into civilian 
life. 

*(2) The counseling and services provided 
members under this subsection may include 
the following: 

“(А) Physical and mental health evalua- 
tions. 

*"(B) Employment counseling and assist- 
ance. 

“(С) Marriage and family counseling and 
assistance. 

*(D) Financial management counseling. 

“(Е) Education counseling. 

“(Е) Counseling and assistance on benefits 
available to the member through the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs. 

“(8) The Secretary of the military depart- 
ment concerned shall provide, to the extent 
practicable, for the participation of appro- 
priate family members of members retained 
on active duty under subsection (a) in the 
counseling and services provided such mem- 
bers under this subsection. 

“(4) The counseling and services provided 
to members under this subsection shall, to 
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the extent practicable, be provided at Na- 

tional Guard armories and similar facilities 

close the residences of such members. 

“(5) Counseling and services provided а 
member under this subsection shall, to the 
extent practicable, be provided in coordina- 
tion with the Yellow Ribbon Reintegration 
Program of the State concerned under sec- 
tion 582 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (10 U.S.C. 10101 
note).". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1209 of 
such title is amended by adding at the end 
the following new item: 

“19823. Reserves: temporary retention on ac- 
tive duty after demobilization 
following extended deployments 
in contingency operations or 
homeland defense missions.’’. 
AMENDMENT NO. 1160 

Mr. WYDEN. Mr. President, this first 
amendment has previously passed the 
Senate, and it would solve à problem 
created by the lawyers at the Pentagon 
who, in effect, at the last minute on à 
critical issue for eastern Oregon pulled 
the rug out from under our commu- 
nities. 

When we have a problem or conflict 
in our State, we solve it the Oregon 
way, by finding consensus and building 
common ground. That is why, when it 
became apparent 20 years ago that the 
U.S. Army's chemical depot іп 
Umatilla, OR would be closing once all 
the chemical weapons were destroyed, 
the community leaders gathered all of 
the critical organizations together and 
began the process of planning what to 
do with the land once the facility 
closed. 

The depot straddles two counties, 
several cities, and historic tribal lands. 
So suffice it to say, there are a lot of 
folks at home in my State who are in- 
terested in what happens to the land. 

AS progress was made in destroying 
the weapons at Umatilla, we were able 
to find consensus. The Federal Govern- 
ment helped. More than $1 million in 
grants was made available to move the 
project along. When the facility was 
listed in the 2005 BRAC recommenda- 
tions for closure, the Pentagon eventu- 
ally recognized the organizations that 
were involved in building this con- 
sensus in an official local reuse author- 
ity. Everything appeared on track, 
until last summer. That was, in effect, 
the time when at the last moment the 
Pentagon changed the rules. 

After decades of planning and $1 mil- 
lion was spent pulling together an ex- 
traordinary communitywide consensus, 
a lawyer at the Pentagon decided to re- 
interpret the law and declared that the 
2005 BRAC report, which became law 
when Congress didn't pass a resolution 
of disapproval, didn’t matter. He de- 
cided that the Umatilla depot would be 
closed outside of the BRAC authority 
because the last of the chemical weap- 
ons wouldn't be destroyed until after 
the 6-year limit for completion of 
BRAC actions. 

What this lawyer either didn't know, 
or chose to ignore, is this was precisely 
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the intention of the BRAC Commission 
when they put the depot on the closure 
list. The BRAC report discusses the 
fact that the mission of destroying the 
chemical weapons wouldn’t be com- 
pleted until after deadline. 

On page 239 of the report, the Com- 
mission found Secretary Rumsfeld’s as- 
sertion that the chemical demilitariza- 
tion would be complete by the second 
quarter of 2001 was optimistic. The 
Commission wrote: 

An examination of status information for 
the depot’s mission completion and subse- 
quent closure revealed that dates may slip 
beyond the six-year statutory period for 
completing BRAC actions. 

Therefore, the Commission took the 
Secretary of Defense’s recommenda- 
tion: ‘‘Close Umatilla Chemical Depot, 
OR” and changed it to: ‘‘On completion 
of the chemical demilitarization mis- 
sion, in accordance with treaty oper- 
ations, close Umatilla Chemical Depot, 
OR." 

These facts make it clear that the 
Commission did not, as this Pentagon 
lawyer claimed, make a conditional 
recommendation that the facility only 
be closed if the chemical demilitariza- 
tion mission is completed by Sep- 
tember of 2011. Rather, the Commission 
acknowledged that the closure will 
have to happen when the demilitariza- 
tion mission is complete, even if that is 
after September 2011. That decision by 
the Commission became law. 

It is also important to note that the 
Commission was aware that the demili- 
tarization mission had a deadline of its 
own. Under the terms of the Chemical 
Weapons Convention treaty, Umatilla 
had to complete the mission by April 
29, 2012. The fact is, they actually beat 
the deadline. 

The depot should be closed under 
BRAC so that the will of the commu- 
nity in the form of this local reuse au- 
thority and the will of Congress and 
the BRAC law will be taken into ac- 
count. The Pentagon has to implement 
the law as it is, not as it wants it to be. 
But since the lawyers at the Pentagon 
Seem to think there is some ambiguity, 
I seek to clarify it for them with my 
amendment. The amendment would re- 
quire the Pentagon to follow the BRAC 
commission's report and close the 
Umatilla depot under BRAC. 

Once again, I would like to note that 
this has already passed the Senate 
once. I am very appreciative of Chair- 
man LEVIN, Senator MCCAIN, and all 
our colleagues who are involved, and I 
thank them. 

AMENDMENT NO. 1253 

Briefly—and I appreciate the cour- 
tesy of Chairman LEVIN on this mat- 
ter—I want to discuss my second 
amendment, which I call the Soft 
Landing Act. I think we all recognize 
the extraordinary contributions that 
are made by our Guard and Reserve. 
They do tour after tour after tour, and 
we all understand that never in our Na- 
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tion's history has the American mili- 
tary relied more on the Guard and Re- 
serve than it has in the last 10 years. 
More than 800,000 members of the 
Guard and Reserve have been called to 
Active Duty since 9/11. As I indicated, 
they are serving repeated tours in Iraq 
and Afghanistan. 

Istrongly believe that, for the period 
from when a Guard member is holding 
a rifle to the time when they are hold- 
ing а child back at home in beautiful 
Oregon, there is not sufficient time 
being given in order to have what I call 
а soft landing—an opportunity to re- 
integrate and get your life back in 
order and get back into the commu- 
nity. What we have is а very abrupt pe- 
riod where a soldier faces the trauma 
of combat and comes right back to the 
community and really does not get an 
adequate time to readjust. Literally in 
a matter of days, these guardsmen go 
from holding guns in the chaos of а 
combat zone to holding their children 
in the serenity of their own homes. It 
is a difficult transition. 

I want to make the point that it is a 
very different transition than most of 
our Active-Duty troops have. Many of 
our Active-Duty troops come back to 
communities that are close to facili- 
ties, close to bases. There is а variety 
of support services. Many of the 
guardsmen come back to communities 
that do not have the support of a large 
base. 

It seems to me that the amount of 
personal and professional requirements 
that are placed on these patriotic, cou- 
rageous Americans who serve in the 
Guard and Reserve warrants our mak- 
ing it possible for them to have what I 
call à softer landing getting back into 
their home communities. 

I am very appreciative that Chair- 
man LEVIN has given me the oppor- 
tunity to discuss this briefly. He and I 
and his staff have talked about this be- 
fore. 

I will close by saying that to have all 
these men and women who have served 
with great valor in the Guard and Re- 
serve coming home—we all understand 
they already face an unacceptably high 
unemployment rate. We know that in 
many instances they feel strongly 
about taking the time to get mental 
health services, to get back together 
again with their families, and very 
often the time period simply is insuffi- 
cient for Guard members who come 
home. And right now, the reality can 
be pretty harsh. They go and serve 
their country. Their families are con- 
cerned about them being in harm's way 
for months on end, and then they come 
back with no job and no source of in- 
come to be able to support their fami- 
lies. 

What this legislation does is provide 
a soft landing for Guard and Reserve 
members by allowing returning guards- 
men and reservists to take up to 45 
days—it is not а long period of time— 
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to come back, get home, get their lives 
in order, and still get paid. My view is 
that this is part of the promise we have 
made in this country to take care of 
our troops. They did their best for us. 
We ought to do our best for them. 

I am hopeful that the soft landing 
amendment, amendment No. 1253, will 
be included when this legislation 
passes here in the Senate. 

I again express my appreciation to 
Chairman LEVIN. I Know he is speaking 
on an important matter. I thank him 
for working on both of these amend- 
ments, and I look forward to working 
with him on these matters. He is our 
authority on these issues. I appreciate 
his courtesy. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, let me 
thank the Senator from Oregon. We are 
happy to work with him. He is very 
deeply into these and so many other 
issues. His contribution is well known 
to all of us in the Senate. We are happy 
to work with him on these matters. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). The Senator from New 
Hampshire. 

Ms. AYOTTE. Mr. President, I would 
like to thank the chairman of the 
Armed Services Committee for such a 
thorough analysis of the detainee pro- 
visions represented in section 1031 
through 1034 of the Defense authoriza- 
tion bill. This is a very important part 
of the Defense authorization bill, and I 
certainly appreciate the thoughtful 
analysis that the chairman did. 

I would say that his thoughtful and 
detailed analysis addressed all the red 
herrings that have been raised about 
these particular provisions. Because if 
you read carefully the language in the 
provisions that were addressed by the 
Armed Services Committee, they do 
provide the flexibility that the admin- 
istration says they have sought in 
making the best decisions on how to 
treat detainees, particularly those who 
become members of al-Qaida and come 
to our country to commit an attack 
against our country. We have to make 
sure we have the right provisions in 
place to protect Americans and the 
flexibility so the executive branch offi- 
cials are able to decide what is the best 
track to handle a particular case or 
member of al-Qaida who comes to our 
country to, unfortunately, attack us. 

I also wish to remind this body that 
these provisions of the Defense Author- 
ization Act were passed out of the Sen- 
ate Armed Services Committee on an 
overwhelming bipartisan basis. In fact, 
the entire Defense Authorization Act 
was voted out twice unanimously by 
the Armed Services Committee, includ- 
ing on Monday of this week, when we 
again voted out the entire provisions of 
this act unanimously. 

So the particular provisions the 
chairman just discussed were the result 
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of extensive discussions not only with- 
in the committee but also based upon 
testimony we heard over months from 
military officials regarding concerns 
they had about the lack of clarity in 
our detention policy, and that is where 
we came to the provisions in 1031 
through 1034. 

I wish to also remind this body there 
were many of us who would have gone 
much further in terms of how we would 
handle members of al-Qaida who come 
to our country to commit attacks 
against our citizens or those who would 
commit attacks against our citizens or 
soldiers overseas and our coalition 
partners. I brought forth an amend- 
ment on the CJS appropriations mini- 
bus that would have prohibited funding 
altogether for civilian trials of this 
same category for terrorists in the 
United States. So I would have liked to 
have gone much further. But I respect 
the amendment the committee voted 
out, which, in this instance, addressed 
the administration’s concerns of allow- 
ing the administration a national secu- 
rity waiver to decide how to handle 
these cases whether they wanted to 
take a military track or a civilian 
track based on the national security 
interests of our country, which is, of 
course, what has to be foremost in 
these cases. 

I wish to again remind everyone of 
the problem we have, which is that the 
priority, when we are dealing with a 
member of al-Qaida who is seeking to 
attack our country, has to be intel- 
ligence gathering. We have to make 
sure we give our executive branch 
agencies the tools they need to be able 
to gather information to know about 
future attacks and to protect our coun- 
try. 

What happens now in our civilian 
system is, if someone is arrested here, 
if they are in the civilian system, they 
are given rights that are part of our 
constitutional system, which is Mi- 
randa rights, for example. If they are 
in custody and there is interrogation, 
they have to be told they have the 
right to remain silent, that they have 
a right to a lawyer, and that they have 
a right to speedy presentment. These 
types of rights are incredibly impor- 
tant to our civilian system. 

When we have a terrorist who is a 
member of al-Qaida, who is a foreigner, 
and who comes to this country to at- 
tack our country, the first thing they 
hear should not be ‘‘you have the right 
to remain silent." We have to allow our 
executive branch officials the ability 
to make intelligence gathering the 
first priority. This amendment allows 
that and gives the executive branch the 
ability to decide in which system they 
want to treat them and to be able to 
prioritize intelligence gathering so we 
can protect Americans and make sure 
if someone who is a member of al-Qaida 
comes to our country to attack us, we 
can gather information without imme- 
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diately having to tell them ‘‘you have 
the right to remain silent." 

That is what is so important with 
this amendment. It was a bipartisan 
compromise. As I said, there are Mem- 
bers of the Senate, including myself, 
who would have liked to have gone 
much further. But we addressed so 
many of the concerns of the adminis- 
tration they came up with to make 
sure they had, with these provisions, 
the ability to not have to interrupt an 
interrogation, to conduct the interro- 
gation as they saw fit, to make sure 
they could conduct ongoing surveil- 
lance, and to decide whether a military 
or civilian track was best based on our 
national security interests. 

I will say just one thing with respect 
to the transfer provisions and the con- 
cerns that have been raised about the 
provisions set forth for transferring de- 
tainees from Guantanamo. This is an 
area that cried out for some clarifica- 
tion, and it is important that the 
standard the committee came up with 
is in statute. Actually, as the chairman 
mentioned, the reason the committee 
addressed this is because our defense 
officials raised some concerns about 
what the waiver provisions should be 
from Guantanamo. This has been an 
area of interest of mine because of 
where we are right now with the Guan- 
tanamo detainees. 

Unfortunately, the reality is that 27 
percent of those who have been re- 
leased from Guantanamo have gotten 
back into the fight and are back trying 
to kill us, our troops, and our coalition 
partners. This is an area where it was 
very important to have clear stand- 
ards: where transfer would only be ap- 
propriate in the instances where we 
could ensure there wouldn't be recidi- 
vism so that we could protect our 
troops and our partners from having to 
see the very same individuals we had 
already had in custody at Guantanamo. 
So the provisions set forth here are 
very important to have that statutory 
standard for when transfers can be 
made and how they should be handled. 

In fact, I would add, when we think 
about some of the detainees who have 
gotten back into theater whom we had 
in our custody at Guantanamo, they 
are conducting suicide bombings, re- 
cruiting radicals, and training them to 
kill Americans and our allies. Some of 
the former Gitmo detainees—and I 
think unfortunately it is a little bit of 
а badge of honor now to get back into 
theater and to be engaged in fighting 
again. Said al-Shihri and Abdul Zakir 
represent two examples of former 
Guantanamo detainees who returned to 
the fight and assumed leadership posi- 
tions in terrorist organizations that 
are dedicated to killing Americans and 
our allies. Said al-Shihri has worked 
his way up to be No. 2 in al-Qaida in 
the Arabian Peninsula. We had him in 
our custody and, unfortunately, he was 
released. Abdul Zakir now serves as а 


November 18, 2011 


top Taliban military commander and à 

senior leader in the Taliban Quetta 

Shura again fighting us and our allies. 
Again, I am concerned that in the 

world of terrorists it has become a 

badge of honor to be released from 

Guantanamo and then to get back into 

the fight against us. So I just wanted 

to put in perspective what we heard 

from our senior defense officials over a 

period of months in the Armed Services 

Committee as to why it is important to 

have a standard that allows the De- 

partment of Defense, under limited cir- 
cumstances and based on protecting 
our country, to transfer the detainees, 
but only when we have addressed the 
issue of recidivism and they are as- 
sured that these individuals aren’t 
going to get back in theater and try to 
kill American soldiers or our allies. 

That is why this provision is in here, 

and I am very pleased it is in here to 

make sure we address this important 
issue to keep Americans protected and 
our allies protected. 

I will repeat again that this was a bi- 
partisan compromise. This morning the 
chairman very thoroughly went 
through each of the issues raised in the 
Statement of Administration Policy. 
Also, in my view, һе thoroughly 
knocked down many of the red herrings 
that were raised about this provision 
on the Senate floor yesterday by Sen- 
ators who are seeking to strike this 
provision from the Defense Authoriza- 
tion Act. 

It is important that this body pass 
this Defense authorization. It is impor- 
tant for not only these provisions, but 
also so many of the provisions of this 
Defense authorization that give our 
troops the tools they need, as we tell 
them we are here to support them, to 
make sure we move forward with the 
Defense authorization, including these 
important provisions that address how 
we handle detainees. 

Again, I wish to thank the chairman 
of the Armed Services Committee for 
his leadership on this issue. I know he 
has worked very hard in meeting with 
the administration, meeting with those 
of us on the other side of the aisle who 
actually wanted to go much further in 
coming up with a very strong, impor- 
tant piece of legislation that will pro- 
tect Americans and move us forward 
and provide some clarity in an area 
where we need clarity to make sure our 
executive branch officials have the 
tools they need to gather intelligence 
to protect Americans from the ter- 
rorist attacks because, unfortunately, 
those who are members of al-Qaida still 
Seek to kill us for what we believe, not 
for anything we have done, and we 
can't forget that. 

SoIthank the chairman. 

AMENDMENTS NOS. 1179, 1230, 1137, 1138, 1247, 1246, 
1229, 1280 AS MODIFIED, 1249, 1071, 1220, 1132, 1248, 
1250, AND 1118 EN BLOC 
Ms. AYOTTE. Mr. President, I ask 

unanimous consent on behalf of other 
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Republican Senators to temporarily set 
aside the pending amendment and call 
up the following amendments en bloc: 
amendment No. 1179 on behalf of Sen- 
ator GRAHAM; amendment No. 1230 on 
behalf of Senator MCCAIN; amendment 
No. 1187 on behalf of Senator HELLER 
related to the U.S. Embassy in Israel; 
also for Senator HELLER, amendment 
No. 1138 related to the repatriation of 
U.S. military remains from Libya; for 
Senator MCCAIN, amendment No. 1247 
related to further restrictions on the 
use of defense funds on Guam; for Sen- 
ator MCCAIN, amendment No. 1246 re- 
lated to a commission for U.S. military 
force structure in the Pacific; for Sen- 
ator McCAIN, amendment No. 1229 re- 
lated to a cybersecurity agreement be- 
tween the Department of Defense and 
the Department of Homeland Security; 
for Senator McCAIN, amendment No. 
1230, as modified, related to the annual 
adjustment in enrollment fees for 
TRICARE Prime; for Senator MCCAIN, 
amendment No. 1249 related to cost- 
plus contracting—and this is also an 
amendment that I am cosponsoring; for 
Senator MCCAIN, amendment No. 1071 
related to the oversight of the evolved 
Expendable Launch Vehicle; for Sen- 
ator MCCAIN, amendment No. 1220 re- 
lated to а GAO report of Alaskan Na- 
tive Corporation contracting; for Sen- 
ator MCCAIN, amendment No. 1182 re- 
lated to а Statement of Budgetary Re- 
Source Auditability; for Senator 
MCCAIN, amendment No. 1248 related to 
authorizing ship repairs in the North- 
ern Marianas; for Senator MOCCAIN, 
amendment No. 1250 related to a report 
on the probation of the F-385B program; 
for Senator MCCAIN, amendment No. 
1118 to modify the availability of sur- 
charges collected by  commissary 
Stores. 

І һауе to make a clarification on an 
amendment I previously offered on be- 
half of Senator MCCAIN: amendment 
No. 1230, as modified, Senator MCCAIN’s 
amendment on TRICARE. 

I ask unanimous consent from the 
chairman of the Armed Services Com- 
mittee to allow the Senator from Ala- 
bama to speak. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, before the 
Chair recognizes our friend from Ala- 
bama, let me thank the Senator from 
New Hampshire not just for her kind 
and warm remarks, but also for the 
great contribution she has made to our 
committee. It has been an extraor- 
dinary launch for her, if I may put it 
that way. I think—and I know our Pre- 
siding Officer would agree with me on 
this because he has been a witness as 
well—it has been a major contribution. 

I thank the Senator. She has the 
kind of experience and is so committed 
to the security of this country that the 
Senator is already venerable as a mem- 
ber of our committee. 

I yield the floor. 
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Ms. AYOTTE. I thank the chairman. 
He is very kind, and it has been won- 
derful to serve under his leadership on 
the Armed Services Committee, of 
which I would say, one of the great ex- 
periences in the Senate is that the 
Armed Services Committee—in a time 
when people see so much partisan— 
works on a very strong, bipartisan 
basis to ensure our country is pro- 
tected. 

With that, I would yield to my col- 
league who also serves on the Armed 
Services Committee, whom I have 
great respect for, Senator SESSIONS 
from Alabama. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. Without 
objection, the amendments the Senator 
from New Hampshire has offered will 
be considered to have been read and 
will be considered in the order they 
have been offered. 

The amendments en bloc are as fol- 
lows: 

AMENDMENT NO. 1179 
(Purpose: To specify the number of judge ad- 
vocates of the Air Force in the regular 
grade of brigadier general) 

At the end of subtitle A of title V, add the 
following: 

SEC. 505. NUMBER OF JUDGE ADVOCATES OF 
THE AIR FORCE IN THE REGULAR 
GRADE OF BRIGADIER GENERAL. 

Section 8037 of title 10, United States Code, 
is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(Р Four officers of the Air Force des- 
ignated as judge advocates shall hold the 
regular grade of brigadier general.’’. 

AMENDMENT NO. 1137 
(Purpose: To provide for the recognition of 

Jerusalem as the capital of Israel and the 

relocation to Jerusalem of the United 

States Embassy in Israel) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. RECOGNITION OF JERUSALEM AS THE 
CAPITAL OF ISRAEL AND RELOCA- 
TION OF THE UNITED STATES EM- 
BASSY TO JERUSALEM. 

(a) STATEMENT OF POoLICY.—It is the policy 
of the United States to recognize Jerusalem 
as the undivided capital of the state of 
Israel, both de jure and de facto. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) Jerusalem must remain an undivided 
city in which the rights of every ethnic and 
religious group are protected as they have 
been by Israel since 1967; 

(2) every citizen of Israel should have the 
right to reside anywhere in the undivided 
city of Jerusalem; 

(3) the President and the Secretary of 
State should publicly affirm as a matter of 
United States policy that Jerusalem must 
remain the undivided capital of the State of 
Israel; 

(4) the President should immediately im- 
plement the provisions of the Jerusalem Em- 
bassy Act of 1995 (Public Law 104-45) and 
begin the process of relocating the United 
States Embassy in Israel to Jerusalem; and 

(5) United States officials should refrain 
from any actions that contradict United 
States law on this subject. 
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(с) AMENDMENT OF WAIVER AUTHORITY.— 
The Jerusalem Embassy Act of 1995 (Public 
Law 104-45) is amended— 

(1) by striking section 7; and 

(2) by redesignating section 8 as section 7. 

(d) IDENTIFICATION OF JERUSALEM ON GOV- 
ERNMENT DOCUMENTS.—Notwithstanding any 
other provision of law, any official document 
of the United States Government which lists 
countries and their capital cities shall iden- 
tify Jerusalem as the capital of Israel. 

AMENDMENT NO. 1138 
(Purpose: To provide for the exhumation and 
transfer of remains of deceased members of 
the Armed Forces buried in Tripoli, Libya) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. EXHUMATION AND TRANSFER OF RE- 
MAINS OF DECEASED MEMBERS OF 
THE ARMED FORCES BURIED IN 
TRIPOLI, LIBYA. 

(a) IN GENERAL.—The Secretary of Defense 
shall take whatever actions may be nec- 
essary to— 

(1) exhume the remains of any deceased 
members of the Armed Forces of the United 
States buried at a burial site described in 
subsection (b); 

(2) transfer such remains to an appropriate 
forensics laboratory to be identified; 

(3) in the case of any remains that are 
identified, transport the remains to a vet- 
erans cemetery located in proximity, as de- 
termined by the Secretary, to the closest liv- 
ing family member of the deceased indi- 
vidual or at another cemetery as determined 
by the Secretary; 

(4) for any member of the Armed Forces 
whose remains are identified, provide а mili- 
tary funeral and burial; and 

(5) in the case of any remains that cannot 
be identified, transport the remains to Ar- 
lington National Cemetery for interment at 
а an appropriate grave marker identifying 
the United States Navy Sailors of the USS 
Intrepid who gave their lives on September 4, 
1804, in Tripoli, Libya. 

(b) BURIAL SITES DESCRIBED.—The burial 
Sites described in this subsection are the fol- 
lowing: 

(1) The mass burial site containing the re- 
mains of five United States sailors located in 
Protestant Cemetery in Tripoli, Libya. 

(2) The mass burial site containing the re- 
mains of eight United States sailors located 
near the walls of the Tripoli Castle in Trip- 
oli, Libya. 

(c) REPORT.—Not later than 180 days after 
the effective date of this section, the Sec- 
retary shall submit to Congress a report de- 
Scribing the status of the actions under this 
Section. The report shall include an estimate 
of the date of the completion of the actions 
undertaken, and to be undertaken, under 
this section. 

(d) EFFECTIVE DATE.—This section takes 
effect on the date on which Operation Uni- 
fied Protector of the North Atlantic Treaty 
Organization (NATO), or any successor oper- 
ation, terminates. 

(e) AVAILABLE FUNDS.—The Secretary shall 
carry out this section using amounts author- 
ized to be appropriated for the Department 
of Defense by Acts enacted before the date of 
the enactment of this Act. 

AMENDMENT NO. 1247 
(Purpose: To restrict the authority of the 

Secretary of Defense to develop public in- 

frastructure on Guam until certain condi- 

tions related to Guam realignment have 
been met) 

Beginning on page 584, strike line 8 and all 
that follows through page 535, line 17, and in- 
sert the following: 
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(a) RESTRICTION ON USE ОЕ FUNDS.—None of 
the funds authorized to be appropriated 
under this title, or amounts provided by the 
Government of Japan for military construc- 
tion activities on land under the jurisdiction 
of the Department of Defense, may be obli- 
gated or expended to implement the realign- 
ment of United States Marine Corps forces 
from Okinawa to Guam as envisioned in the 
United States-Japan Roadmap for Realign- 
ment Implementation issued May 1, 2006, 
until— 

(1) the Commandant of the Marine Corps 
provides the congressional defense commit- 
tees the Commandant's preferred force lay- 
down for the United States Pacific Command 
Area of Responsibility; 

(2) the Secretary of Defense submits to the 
congressional defense committees a master 
plan for the construction of facilities and in- 
frastructure to execute the Commandant's 
preferred force lay-down on Guam, including 
а detailed description of costs and а schedule 
for such construction; 

(3) the Secretary of Defense certifies to the 
congressional defense committees that tan- 
gible progress has been made regarding the 
relocation of Marine Corps Air Station 
Futenma; and 

(4) a plan coordinated by all pertinent Fed- 
eral agencies is provided to the congres- 
sional defense committees detailing descrip- 
tions of work, costs, and a schedule for com- 
pletion of construction, improvements, and 
repairs to the non-military utilities, facili- 
ties, and infrastructure on Guam affected by 
the realignment of forces. 

(b) RESTRICTION ON DEVELOPMENT OF PUB- 
LIC INFRASTRUCTURE.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of De- 
fense is prohibited from using the authority 
provided by section 2391 of title 10, United 
States Code, to carry out any grant, coopera- 
tive agreement, or supplement of funds 
available under Federal programs adminis- 
tered by agencies other than the Department 
of Defense provided under this section that 
will result in the development (including re- 
pair, replacement, renovation, conversion, 
improvement, expansion, acquisition, or con- 
struction) of public infrastructure on Guam 
until the requirements under subsection (a) 
are satisfied. 

(2) PUBLIC INFRASTRUCTURE DEFINED.—In 
this section, the term ‘‘public infrastruc- 
ture" means any utility, method of transpor- 
tation, item of equipment, or facility under 
the control of а public entity or State or 
local government that is used by, or con- 
structed for the benefit of, the general pub- 
lic. 

AMENDMENT NO. 1246 


(Purpose: To establish à commission to 
study the United States Force Posture in 
East Asia and the Pacific region) 


Strike section 1079 and insert the fol- 
lowing: 

SEC. 1079. COMMISSION TO STUDY UNITED 
STATES FORCE POSTURE IN EAST 
ASIA AND THE PACIFIC REGION. 

(a) INDEPENDENT ASSESSMENT.— 

(1) IN GENERAL.—The Secretary of Defense 
Shall establish а commission to conduct an 
independent assessment of America's secu- 
rity interests in East Asia and the Pacific re- 
gion. The commission shall be supported by 
an independent, non-governmental institute 
which is described in section 501(c)(3) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code, 
and has recognized credentials and expertise 
in national security and military affairs 
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with ready access to policy experts through- 
out the country and from the region. 

(2) ELEMENTS.—The commission  estab- 
lished pursuant to paragraph (1) shall assess 
the following elements: 

(A) A review of current and emerging 
United States national security interests in 
the East Asia and Pacific region. 

(B) A review of current United States mili- 
tary force posture and deployment plans, 
with an emphasis on the current plans for 
United States force realignments in Okinawa 
and Guam. 

(C) Options for the realignment of United 
States forces in the region to respond to new 
opportunities presented by allies and part- 
ners. 

(D) The views of noted policy leaders and 
regional experts, including military com- 
manders in the region. 

(b) MEMBERS OF THE COMMISSION.— 

(1) COMPOSITION.—For purposes of con- 
ducting the assessment required by para- 
graph (a), the commission established shall 
include eight members as follows: 

(A) Two appointed by the chairman of the 
Committee on Armed Services of the House 
of Representatives. 

(B) Two appointed by the chairman of the 
Committee on Armed Services of the Senate. 

(C) Two appointed by the ranking member 
of the Committee on Armed Services of the 
House of Representatives. 

(D) Two appointed by the ranking member 
of the Committee on Armed Services of the 
Senate. 

(2) QUALIFICATIONS.—Individuals appointed 
to the commission shall have significant ex- 
perience in the national security or foreign 
policy of the United States. 

(3) DEADLINE FOR APPOINTMENT.—Appoint- 
ments of the members of the commission 
shall be made not later than 60 days after the 
date of the enactment of this Act. 

(4) CHAIRMAN AND VICE CHAIRMAN.—The 
commission shall select a Chairman and Vice 
Chairman from among it members. 

(5) TENURE; VACANCIES.—Members shall be 
appointed for the life of the commission. Any 
vacancy in the commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(6) MEETINGS.— 

(A) INITIAL MEETING.—Not later than 14 
days after the date on which all members of 
the commission have been appointed, the 
commission shall hold its first meeting. 

(В) CALLING OF THE CHAIRMAN.— The com- 
mission shall meet at the call of the Chair- 
man. 

(C) QUORUM.—A majority of the members 
of the commission shall constitute a 
quorum, but а lesser number of members 
may hold hearings. 

(c) REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the 
commission shall provide to the Secretary of 
Defense an unclassified report, with a classi- 
fied annex, containing its findings. Not later 
than 90 days after the date of receipt of the 
report, the Secretary of Defense, after con- 
sultation with the Chairman of the Joint 
Chiefs of Staff, shall transmit the report to 
the congressional defense committees, to- 
gether with such comments on the report as 
the Secretary considers appropriate. 

(d) POWERS.— 

(1) HEARINGS.—The commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the commission considers 
advisable to carry out this section. 

(2) INFORMATION SHARING.—The commission 
may secure directly from any Federal de- 
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partment or agency such information as the 
commission considers necessary to carry out 
this section. Upon request of the Chairman 
of the commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the commission. 

(3) ADMINISTRATIVE SUPPORT.—Upon re- 
quest of the commission, the Administrator 
of General Services shall provide to the com- 
mission, on a reimbursable basis, the admin- 
istrative support necessary for the commis- 
sion to carry out its duties under this sec- 
tion. 

(4) MAILS.—The commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the Federal Govern- 
ment. 

(5) GIFTS.—The commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(е) PERSONNEL MATTERS.— 

(1) COMPENSATION OF MEMBERS.—EHach 
member of the commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the com- 
mission under this section. All members of 
the commission who are officers or employ- 
ees of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(2) TRAVEL.—Members of the commission 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the commission under this 
Section. 

(3) STAFFING.— 

(A) EXECUTIVE DIRECTOR.— The Chairman of 
the commission may, without regard to the 
civil service laws and regulations, appoint 
and terminate an executive director and 
such other additional personnel as may be 
necessary to enable the commission to per- 
form its duties under this section. The em- 
ployment of an executive director shall be 
subject to confirmation by the commission. 

(B) STAFF.—The commission may employ à 
Staff to assist the commission in carrying 
out its duties. 

(C) COMPENSATION.—The Chairman of the 
commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
Section 5316 of such title. 

(4) DETAILS.—Any employee of the Depart- 
ment of Defense or the Department of State 
may be detailed to the commission without 
reimbursement, and such detail shall be 
without interruption or loss of civil service 
Status or privilege. 

(5) TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairman of the commission may 
procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
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Executive Schedule under section 5316 of 
such title. 

(f) SECURITY.— 

(1) SECURITY CLEARANCES.—Members and 
staff of the commission, and any experts and 
consultants to the commission, shall possess 
security clearances appropriate for their du- 
ties with the commission under this section. 

(2) INFORMATION SECURITY.—The Secretary 
of Defense shall assume responsibility for 
the handling and disposition of any informa- 
tion relating to the national security of the 
United States that is received, considered, or 
used by the commission under this section. 

(g) TERMINATION OF PANEL.—The Panel 
shall terminate 45 days after the date on 
which the Panel submits its final report 
under subsection (c). 

AMENDMENT NO. 1229 


(Purpose: To provide for greater cybersecu- 
rity collaboration between the Department 
of Defense and the Department of Home- 
land Security) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. CYBERSECURITY COLLABORATION BE- 

TWEEN THE DEPARTMENT OF DE- 
FENSE AND THE DEPARTMENT OF 
HOMELAND SECURITY. 

(а) INTERDEPARTMENTAL COLLABORATION.— 

(1) IN GENERAL.—The Secretary of Defense 
and the Secretary of Homeland Security 
Shall provide personnel, equipment, and fa- 
cilities in order to increase interdepart- 
mental collaboration with respect to— 

(A) strategic planning for the cybersecu- 
rity of the United States; 

(B) mutual support for cybersecurity capa- 
bilities development; and 

(C) synchronization of current operational 
cybersecurity mission activities. 

(2) EFFICIENCIES.— The collaboration pro- 
vided for under paragraph (1) shall be de- 
signed— 

(A) to improve the efficiency and effective- 
ness of requirements formulation and re- 
quests for products, services, and technical 
assistance for, and coordination and per- 
formance assessment of, cybersecurity mis- 
sions executed across a variety of Depart- 
ment of Defense and Department of Home- 
land Security elements; and 

(B) to leverage the expertise of each indi- 
vidual Department and to avoid duplicating, 
replicating, or aggregating unnecessarily the 
diverse line organizations across technology 
developments, operations, and customer sup- 
port that collectively execute the cybersecu- 
rity mission of each Department. 

(b) RESPONSIBILITIES.— 

(1) DEPARTMENT OF HOMELAND SECURITY.— 
The Secretary of Homeland Security shall 
identify and assign, in coordination with the 
Department of Defense, à Director of Cyber- 
security Coordination within the Depart- 
ment of Homeland Security to undertake 
collaborative activities with the Department 
of Defense. 

(2 DEPARTMENT OF DEFENSE.—The Sec- 
retary of Defense shall identify and assign, 
in coordination with the Department of 
Homeland Security, one or more officials 
within the Department of Defense to coordi- 
nate, oversee, and execute collaborative ac- 
tivities and the provision of cybersecurity 
support to the Department of Homeland Se- 
curity. 

AMENDMENT NO. 1230, AS MODIFIED 
(Purpose: To modify the annual adjustment 
in enrollment fees for TRICARE Prime) 

On page 220, strike line 13 and all that fol- 
lows through page 221, line 6, and insert the 
following: 
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*(c) COST-OF-LIVING ADJUSTMENT IN EN- 
ROLLMENT FEE.—(1)(A) Whenever after Sep- 
tember 30, 2011, and before October 1, 2012, 
the Secretary of Defense increases the re- 
tired pay of members and former members of 
the armed forces pursuant to section 1401a of 
this title, the Secretary shall increase the 
amount of the fee payable for enrollment in 
TRICARE Prime by an amount equal to the 
percentage of such fee payable on the day be- 
fore the date of the increase of such fee that 
is equal to the percentage increase in such 
retired pay. In determining the amount of 
the increase in such retired pay for purposes 
of this subparagraph, the Secretary shall use 
the amount computed pursuant to section 
1401a(b)(2) of this title. 

*"(B) Effective as of October 1, 2018, the 
Secretary shall increase the amount of the 
fee payable for enrollment in TRICARE 
Prime on an annual basis by а percentage 
equal to the percentage of the most recent 
annual increase in the National Health Ex- 
penditures per capita, as published by the 
Secretary of Health and Human Services. 

“(С) Any increase under this paragraph in 
the fee payable for enrollment shall be effec- 
tive as of October 1 following the date on 
which such increase is made. 

*(2) The Secretary shall publish in the 
Federal Register the amount of the fee pay- 
able for enrollment in TRICARE Prime 
whenever increased pursuant to this sub- 
section.”’. 

(b) CLARIFICATION OF APPLICATION FOR 
2013.—For purposes of determining the en- 
rollment fees for TRICARE Prime for 2013 
under the first sentence of section 1097a(c) of 
title 10, United States Code (as added by sub- 
section (a)) the amount of the enrollment 
fee in effect during 2012 shall be deemed to be 
the following: 

(1) $260 for individual enrollment. 

(2) $520 for family enrollment. 

AMENDMENT NO. 1249 
(Purpose: To limit the use of cost-type con- 
tracts by the Department of Defense for 
major defense acquisition programs) 

At the end of subtitle A of title VIII, add 
the following: 

SEC. 808. LIMITATION ON USE OF COST-TYPE 
CONTRACTS. 

(a) PROHIBITION WITH RESPECT TO PRODUC- 
TION OF MAJOR DEFENSE ACQUISITION PRO- 
GRAMS.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall modify the ac- 
quisition regulations of the Department of 
Defense to prohibit the Department from en- 
tering into cost-type contracts for the pro- 
duction of major defense acquisition pro- 
grams (MDAPs). 

(2) EXCEPTION FOR JOINT URGENT OPER- 
ATIONAL NEEDS.—The prohibition under sub- 
section (a) shall not apply in the case of a 
particular cost-plus contract if the Under 
Secretary for Acquisition, Technology, and 
Logistics— 

(A) certifies, in writing, with reasons, and 
on the basis of à validation of а joint urgent 
operational need by the Joint Requirements 
Oversight Council, that а cost-type contract 
is needed to provide capability required to 
satisfy a joint urgent operational need; and 

(B) provides the certification to the con- 
gressional defense committees not later than 
30 business before issuing a solicitation for 
the production of à major defense acquisi- 
tion program. 

(b) CONDITIONS WITH RESPECT TO DEVELOP- 
MENT OF MAJOR DEFENSE ACQUISITION PRO- 
GRAMS.—Section 818(d) of the John Warner 
National Defense Authorization Act for Fis- 
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cal Year 2007 (Public Law 109-364; 120 Stat. 
2329; 10 U.S.C. 2306 note) is amended— 

(1) in paragraph (1), by striking ‘‘; and" and 
inserting à semicolon; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
paragraphs: 

“(3) all reasonable efforts have been made 
to define the requirements sufficiently to 
allow for the use of a fixed-price contract for 
the development of the major defense acqui- 
sition program; and 

“(4) despite these efforts, the Department 
of Defense cannot define requirements suffi- 
ciently to allow for the use of a fixed-price 
contract for the development of the major 
defense acquisition program.". 

(c) REPORTING OF COST-TYPE DEVELOPMENT 
CONTRACTS.—Not later than 30 business days 
before issuing a solicitation for the develop- 
ment of а major defense acquisition pro- 
gram, the Secretary of Defense shall submit 
to the congressional defense committees no- 
tice of the proposed award and the written 
determinations required under paragraphs (1) 
and (4) of section 818(d) of the John Warner 
National Defense Authorization Act for Fis- 
cal Year 2007, as amended by subsection (b), 
and the reasons supporting the determina- 
tions. 

(d) DEFINITIONS.—In this section: 

(1) MAJOR DEFENSE ACQUISITION PROGRAM.— 
The term ‘‘major defense acquisition pro- 
gram" has the meaning given the term in 
section 2430(a) of title 10, United States 
Code. 

(2) PRODUCTION OF A MAJOR DEFENSE ACQUI- 
SITION PROGRAM.—The term production of à 
major defense acquisition program" means 
the production, either on а low-rate initial 
production or full-rate production basis, and 
deployment of à major system that is in- 
tended to achieve operational capability 
that satisfies mission needs, or any activity 
otherwise defined as Milestone C, or Key De- 
cision Point C in the case of а space pro- 
gram, under Department of Defense Instruc- 
tion 5000.02 or related authorities. 

(3) DEVELOPMENT OF A MAJOR DEFENSE AC- 
QUISITION PROGRAM.—The term (development 
of а major defense acquisition program" 
means the development of à major defense 
acquisition program or related increment of 
capability, the completion of full system in- 
tegration, the development of an affordable 
and executable manufacturing process, the 
demonstration of system integration, inter- 
operability, safety, and utility, or any activ- 
ity otherwise defined as Milestone B, or Key 
Decision Point B in the case of à space pro- 
gram, under Department of Defense Instruc- 
tion 5000.02 or related authorities. 

AMENDMENT NO. 1071 
(Purpose: To require the Secretary of De- 
fense to report on all information with re- 

Spect to the Evolved Expendable Launch 

Vehicle program that would be required if 

the program were designated as a major 

defense acquisition program not in the 
sustainment phase) 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. OVERSIGHT OF AND REPORTING RE- 
QUIREMENTS WITH RESPECT TO 
EVOLVED EXPENDABLE LAUNCH VE- 
HICLE PROGRAM. 

The Secretary of Defense shall— 

(1) redesignate the Evolved Expendable 
Launch Vehicle program as a major defense 
acquisition program not in the sustainment 
phase under section 2430 of title 10, United 
States Code; or 

(2) require the Evolved Expendable Launch 
Vehicle program— 
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(A) to provide to the congressional defense 
committees all information with respect to 
the cost, schedule, and performance of the 
program that would be required to be pro- 
vided under sections 2431 (relating to weap- 
ons development and procurement sched- 
ules), 2432 (relating to Select Acquisition Re- 
ports, including updated program life-cycle 
cost estimates), and 2483 (relating to unit 
cost reports) of title 10, United States Code, 
with respect to the program if the program 
were designated as a major defense acquisi- 
tion program not in the sustainment phase; 
and 

(B) to provide to the Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics— 

(i) a quarterly cost and status report, com- 
monly known as a Defense Acquisition Exec- 
utive Summary, which serves as an early- 
warning of actual and potential problems 
with a program and provides for possible 
mitigation plans; and 

(ii) earned value management data that 
contains measurements of contractor tech- 
nical, schedule, and cost performance. 


AMENDMENT NO. 1220 


(Purpose: To require Comptroller General of 
the United States reports on the Depart- 
ment of Defense implementation of jus- 
tification and approval requirements for 
certain sole-source contracts) 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 848. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORTS ON DE- 
PARTMENT OF DEFENSE IMPLEMEN- 
TATION OF JUSTIFICATION AND AP- 
PROVAL REQUIREMENTS FOR CER- 
TAIN SOLE-SOURCE CONTRACTS. 

Not later than 90 days after March 1, 2012, 
and March 1, 2018, the dates on which the De- 

partment of Defense submits to Congress a 

report on its implementation of section 811 

of the Fiscal Year 2010 National Defense Au- 

thorization Act, the Comptroller General of 
the United States shall submit to the con- 
gressional defense committees a report set- 
ting forth an assessment of the extent to 
which the implementation of such section 

811 by the Department ensures that sole- 

source contracts are awarded in applicable 

procurements only when those awards have 
been determined to be in the best interest of 
the Department. 


AMENDMENT NO. 1132 


(Purpose: To require a plan to ensure audit 
readiness of statements of budgetary re- 
sources) 


At the end of subtitle A of title X, add the 
following: 

SEC. 1005. PLAN TO ENSURE AUDIT READINESS 
OF STATEMENTS OF BUDGETARY RE- 
SOURCES. 

(a) PLANNING REQUIREMENT.—The report to 
be issued pursuant to section 1003(b) of the 
National Defense Authorization Act for 2010 
(Public Law 111-84; 123 Stat. 2440; 10 U.S.C. 
2222 note) and provided by not later than 
May 15, 2012, shall include a plan, including 
interim objectives and a schedule of mile- 
stones for each military department and for 
the defense agencies, to ensure that the 
statement of budgetary resources of the De- 
partment of Defense meets the goal estab- 
lished by the Secretary of Defense of being 
validated for audit by not later than Sep- 
tember 30, 2014. Consistent with the require- 
ments of such section, the plan shall ensure 
that the actions to be taken are systemically 
tied to process and control improvements 
and business systems modernization efforts 
necessary for the Department to prepare 
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timely, reliable, and complete financial man- 
agement information on a repeatable basis. 

(b) SEMIANNUAL UPDATES.—The reports to 
be issued pursuant to such section after the 
report described in subsection (a) shall up- 
date the plan required by such subsection 
and explain how the Department has pro- 
gressed toward meeting the milestones es- 
tablished in the plan. 


AMENDMENT NO. 1248 


(Purpose: To expand the authority for the 
overhaul and repair of vessels to the 
United States, Guam, and the Common- 
wealth of the Northern Mariana Islands) 


At the end of subtitle C of title X, add the 
following: 

SEC. 1024. AUTHORITY FOR OVERHAUL AND RE- 
PAIR OF VESSELS IN COMMON- 
WEALTH OF THE NORTHERN MAR- 
IANA ISLANDS. 

Section "7310(a) of title 10, United States 
Code, is amended— 

(1) in the subsection heading, by striking 
“UNITED STATES OR GUAM" and inserting 
"UNITED STATES, GUAM, OR THE COMMON- 
WEALTH OF THE NORTHERN MARIANA Is- 
LANDS"; and 

(2) by striking ‘‘United States or Guam" 
both places it appears and inserting ‘“‘United 
States, Guam, or the Commonwealth of the 
Northern Mariana Islands". 


AMENDMENT NO. 1250 


(Purpose: To require the Secretary of De- 
fense to submit а report on the proba- 
tionary period in the development of the 
Short take-off, vertical landing variant of 
the Joint Strike Fighter) 


At the end of subtitle D of title I, add the 
following: 

SEC. 158. REPORT ON PROBATIONARY PERIOD IN 
DEVELOPMENT OF SHORT TAKE- 
OFF, VERTICAL LANDING VARIANT 
OF THE JOINT STRIKE FIGHTER. 

Not later than 45 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to the congressional de- 
fense committees a report on the develop- 
ment of the short take-off, vertical landing 
variant of the Joint Strike Fighter (other- 
wise known as the F-85B Joint Strike Fight- 
er) that includes the following: 

(1) An identification of the criteria that 
the Secretary determines must be satisfied 
before the Е-35В Joint Strike Fighter can be 
removed from the two-year probationary sta- 
tus imposed by the Secretary on or about 
January 6, 2011. 

(2) A mid-probationary period assessment 
of— 

(A) the performance of the F-35B Joint 
Strike Fighter based on the criteria de- 
scribed in paragraph (1); and 

(B) the technical issues that remain in the 
development program for the F-35B Joint 
Strike Fighter. 

(3) A plan for how the Secretary intends to 
resolve the issues described in paragraph 
(2)(B) before January 6, 2013. 

AMENDMENT NO. 1118 


(Purpose: To modify the availability of 
surcharges collected by commissary stores) 


At the end of subtitle E of title III, add the 
following: 

SEC. 346. MODIFICATION OF AVAILABILITY OF 
SURCHARGES COLLECTED BY COM- 
MISSARY STORES. 

(a) IN GENERAL.—Paragraph (1)(A) of sec- 
tion 2484(h) of title 10, United States Code, is 
amended by striking clauses (i) and (ii) and 
inserting the following new clauses: 

(1) to replace, renovate, expand, improve, 
repair, and maintain commissary stores and 
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central product processing facilities of the 
defense commissary system; 

“(ii) to acquire (including acquisition by 
lease), convert, or construct such com- 
missary stores and central product proc- 
essing facilities as are authorized by law; 

*(iii) to equip the physical infrastructure 
of such commissary stores and central prod- 
uct processing facilities; and 

“(іу) to cover environmental evaluation 
and construction costs related to activities 
described in clauses (i) and (ii) including 
costs for surveys, administration, overhead, 
planning, and design.’’. 

(b) SOURCE AND AVAILABILITY OF CERTAIN 
FUNDS.—Such section is further amended by 
adding at the end the following new para- 
graph: 

**(6)(A) There shall be credited to the ‘Sur- 
charge Collections, Sales of Commissary 
Stores, Defense Commissary' account on the 
books of the Treasury receipts from sources 
or activities identified in the following: 

“(1) Paragraph (5). 

“(11) Subsections (с), (d), and (g). 

“(111) Subsections (е), (g), and (h) of section 
2485 of this title. 

‘“(B)(i) Funds may not be appropriated for 
the account referred to in subparagraph (A), 
or appropriated for transfer into the ac- 
count, unless such appropriation or transfer 
is specifically authorized in an Act author- 
izing appropriations for military activities 
of the Department of Defense. 

“(11) Funds appropriated for or transferred 
into the account in accordance with clause 
(i) may not be merged with amounts within 
the account. 

“(111) Funds appropriated for or transferred 
into the account in accordance with clause 
(i) shall not be available to acquire, convert, 
construct, or improve a commissary store or 
central product processing facility of the de- 
fense commissary system unless specifically 
authorized in an Act authorizing military 
construction for the Department of De- 
fense.". 


Mr. LEVIN. If the Senator from Ala- 
bama, our friend, would yield for one 
Second. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. We are then on the reg- 
ular order; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The regular order will 
be restored. 

Mr. LEVIN. So the regular order is 
the Levin-McCain amendment; is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

The Senator from Alabama. 

Mr. SESSIONS. Mr. President, I do 
believe the Defense authorization bill 
has been moved in the way more legis- 
lation needs to be handled in the Con- 
gress. I am confident that is in large 
part due to the leadership of Senator 
LEVIN, who is a professional, skilled 
lawyer, who knows the big picture and 
the small details of the legislation. It 
has been a pleasure to work with him 
over the years. I have learned a great 
deal about our defense from him and 
how legislation is enacted. So I want to 
express my appreciation for that. 

And I thank Senator MCCAIN, who 
brings a vast knowledge of defense and 
military issues, and who is courageous 
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in defending what he believes the le- 
gitimate interests of the United States 
are. That has been a real pleasure. 

I will join Senator LEVIN in thanking 
Senator AYOTTE for her leadership. Her 
contributions to our committee have 
been immediate, and that is reflected 
in the fact that Senator MCCAIN has 
asked her to manage the floor today 
for him. I also appreciate the Senator’s 
work on the budget and the effort we 
have made there. 

AMENDMENTS NOS. 1182, 1183, 1184, 1185, AND 1274 

EN BLOC 

Mr. President, I ask unanimous con- 
sent to temporarily set aside the pend- 
ing amendment and call up the fol- 
lowing amendments en bloc: amend- 
ment No. 1182, dealing with Army bri- 
gade combat teams; amendment No. 
1188, dealing with the nuclear triad; 
amendment No. 1184, dealing with 
naval surface vessels; amendment No. 
1185, dealing with missile defense; and 
amendment No. 1274, dealing with the 
detention of enemy combatants. 

The PRESIDING OFFICER. Without 
objection, those amendments are con- 
sidered pending in that order. 

The amendments en bloc are as fol- 
lows: 

AMENDMENT NO. 1182 
(Purpose: To prohibit the permanent sta- 
tioning of more than two Army Brigade 

Combat Teams within the geographic 

boundaries of the United States European 

Command) 

At the end of subtitle E of title X, add the 
following: 

SEC. 1049. PROHIBITION ON PERMANENT STA- 
TIONING OF MORE THAN TWO ARMY 
BRIGADE COMBAT TEAMS WITHIN 
UNITED STATES EUROPEAN COM- 
MAND. 

(a) IN GENERAL.—Effective as of January 1, 
2016, the number of Army Brigade Combat 
Teams that may be permanently stationed 
within the geographic boundaries of the 
United States European Command (EUCOM) 
may not exceed two brigade combat teams. 

(b) MILITARY CONSTRUCTION.—No military 
construction project may be commenced or 
undertaken for or in connection with or sup- 
port of the permanent stationing of more 
than two Army Brigade Combat Teams with- 
in the geographic boundaries of the United 
States European Command. 

AMENDMENT NO. 1183 


(Purpose: To require the maintenance of à 

triad of strategic nuclear delivery systems) 

At the end of subtitle E of title X, add the 
following: 

SEC. 1049. MAINTENANCE OF A TRIAD OF STRA- 
TEGIC NUCLEAR DELIVERY SYS- 
TEMS. 

The Secretary of Defense shall take appro- 
priate actions to maintain for the United 
States a range of strategic nuclear delivery 
systems appropriate for the current and an- 
ticipated threats faced by the United States, 
including à triad of sea-based, land-based, 
and air-based strategic nuclear delivery sys- 
tems. 

AMENDMENT NO. 1184 


(Purpose: To limit any reduction in the num- 
ber of surface combatants of the Navy 
below 818 vessels) 

At the end of subtitle C of title X, add the 
following: 
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SEC. 1024. LIMITATION ON REDUCTION IN NUM- 
BER OF SURFACE COMBATANTS OF 
THE NAVY BELOW 313 VESSELS. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The 2011 Shipbuilding Plan of the Navy 
contemplates a baseline of 318 surface com- 
batants in the Navy. 

(2) The national security of the United 
States requires that the shipbuilding activi- 
ties of the Navy ensure а Navy composed of 
at least 313 surface combatants. 

(3) It is in the national interest that the 
future-years defense programs of the Depart- 
ment of Defense provide for a Navy composed 
of at least 313 surface combatants. 

(b) LIMITATION.—The Secretary of the Navy 
may not carry out any reduction in the num- 
ber of surface combatants of the Navy below 
318 surface combatants unless the Secretary, 
after consultation with the commanders of 
the combatant commands, certifies to Con- 
gress that the Navy will continue to possess 
the capacity to support the requirements of 
the combatant commands after such reduc- 
tion. 

AMENDMENT NO. 1185 


(Purpose: To require a report on a missile de- 
fense site on the East Coast of the United 
States) 

At the end of subtitle C of title II, add the 
following: 

SEC. 234. REPORT ON MISSILE DEFENSE SITE ON 

THE EAST COAST OF THE UNITED 
STATES. 

(a) FINDING.—Congress finds that the 
Obama Administration plans to limit or can- 
cel the deployment of the European Phased 
Adaptive Approach (EPAA) to missile de- 
fense. 

(b) REPORT.—In light of the finding in sub- 
section (a), the Secretary of Defense shall 
submit to the congressional defense commit- 
tees а report setting forth an assessment of 
the feasibility and advisability of estab- 
lishing а missile defense site on the East 
Coast of the United States. 

AMENDMENT NO. 1274 

(Purpose: To clarify the disposition under 
the law of war of persons detained by the 
Armed Forces of the United States pursu- 
ant to the Authorization for Use of Mili- 
tary Force) 

On page 360, between lines 17 and 18, insert 
the following: 

(5 Notwithstanding disposition under 
paragraph (2) or (3), further detention under 
the law of war until the end of hostilities au- 
thorized by the Authorization for Use of 
Military Force. 

Mr. SESSIONS. Mr. President, I wish 
to share à few general comments about 
where we are. All of us have been con- 
fronting, whether we want to or not—I 
think some of us more realistically 
than others—the debt situation this 
Nation faces. We are, indeed, borrowing 
40 cents of every $1 we spend. That is 
an unsustainable path. We have al- 
ready had 3 consecutive years of defi- 
cits exceeding $1 trillion, and we are 
projected to have another trillion-dol- 
lar deficit next year. 

The debt under President Obama has 
now increased by 42 percent in the first 
3 years of his term in office. It is an 
unsustainable course. We have to do 
better. 

The National Defense Authorization 
Act represents our committee’s vision 


18073 


for defense in the future. We have done 
something about the spending problem 
America has. As we calculate the num- 
bers, we are down from $548 billion—in 
actual money spent on the Defense De- 
partment last year—to $527 billion this 
year, an actual reduction, in noninfla- 
tion-adjusted dollars, of over $20 bil- 
lion, which represents about a 5-per- 
cent reduction, a 4-percent reduction in 
defense spending. 

That is what all of our accounts 
Should be doing. But, indeed, that is 
not happening. In the other aspects of 
discretionary spending—defense being 
the largest portion of discretionary 
Spending in the Congress—the other 
agencies and departments are not 
Showing a reduction at all. Indeed, 
they are showing an increase, even 
after nondefense discretionary spend- 
ing increased 24 percent in the first 2 
years under President Obama. 

Some think the base defense budget 
has been surging—and it has been in- 
creasing over the last decade—but it 
has increased 84 percent over the past 
decade. I will note that Medicaid, for 
example, has increased over 100 per- 
cent. Food stamps are now up to $80 
billion this year. It is four times what 
it was in 2001, from $20 billion to about 
$80 billion. 

So defense has not been surging out 
of proportion, I would suggest, to the 
other spending programs in our govern- 
ment. In fact, it has been increasing, 
even in this decade long of war against 
terrorism, at а rate that is not exces- 
Sive, in my view. It has been a pretty 
significant increase under realistic 
controls and not out of proportion to 
what we are concerned about. However, 
it is looking to be hammered a great 
deal more in the future, dispropor- 
tionate, again, to what is happening in 
other spending accounts. 

The Defense Department now is 
working on а total reduction in spend- 
ing of $489 billion more, which is about 
10 percent of what we would expect to 
Spend in the next 10 years. That is be- 
cause of the Budget Control Act we 
passed in August that required reduc- 
tions in spending in discretionary ac- 
counts. The choices so far have been to 
reduce defense spending far more than 
the other accounts. 

In addition, if the deficit com- 
mittee—the 12 supercommittee mem- 
bers—if they do not reach an accord, 
we all need to understand there will be 
an automatic sequester. Many people 
thought—and I think Senators prob- 
ably thought—if that were to be done, 
it would be done across the board in an 
equal way. Not so. If that happens, $600 
billion additional would be taken out 
of defense, and items such as food 
stamps, Medicaid, the earned income 
tax credit, Social Security—all of 
those would have no reductions. So it 
would amount to almost a 20-percent 
reduction in the Defense Department 
in real dollars over 10 years. 
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It should not have been that way. 
The agreement should not have tar- 
geted the Defense Department in such 
a Draconian way. We cannot allow that 
to happen. 

All accounts need to be tightened. 
Every agency and department has to 
tighten its belt, including the Defense 
Department, but not disproportion- 
ately so. 

Admiral Mullen said, if this were to 
occur, it would ‘‘hollow us out," it 
could break the Defense Department 
and our military; so did Leon Panetta, 
President Obama's Secretary of De- 
fense. He said it was basically an unac- 
ceptable situation, and he agreed with 
Admiral Mullen, who was sitting beside 
him at the time of that testimony, and 
in response to questions I asked of him. 

When I asked him about it—the hear- 
ing was on another subject—he re- 
Sponded with passion, Secretary Pa- 
netta did, and expressed deep concern 
about the course of our Defense De- 
partment if these cuts were to take 
place. 

I will quote former Secretary Robert 
Gates, who served President Bush and 
President Obama. Recently, he said 
this: 

Ithink, frankly, the creation of this super- 
committee was a complete abdication of re- 
Sponsibility on the part of the Congress. It 
basically says, ‘‘this is too hard for us. Give 
us à BRAC. Give us à package where all I 
have to do is vote it up or vote it down and 
I don't have to take any personal responsi- 
bility for any of the tough decisions." So 
now we're left with this sword of Damocles 
hanging over the government, hanging over 
defense, and if these cuts are automatically 
made, I think that the results for our na- 
tional security will be catastrophic. 

That is what the former Secretary of 
Defense, a most respected Secretary, 
said not long ago. So I think that is 
fundamentally correct, that we are 
proceeding on a path that dispropor- 
tionately impacts the Defense Depart- 
ment and would be damaging in a way 
that is not necessary and should not 
happen. 

A lot of these other programs have 
been surging out of control with prob- 
lems after problems—whether it is 
Solyndra loans that were made, appar- 
ently knowing the company is going 
under—those kinds of things we need 
to focus on. To suggest they cannot 
have any cuts, and all the cuts have to 
fall on defense, or a disproportionate 
number of them, is a mistake. 

I am a firm believer that the Defense 
Department, and every department of 
our government, has to tighten its 
belt, and we cannot continue with busi- 
ness as usual, and we should be having 
reductions in spending in every single 
bill that is coming before us. But I am 
afraid the only bill that will actually 
Show an actual reduction in spending is 
the Defense bill, when we have men and 
women in harm's way right now on 
guard to defend our country. 

I feel we need to get our act together. 
I am hopeful this committee of 12 can 
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reach an accord that would not ham- 
mer the Defense Department addition- 
ally from the huge cuts they are al- 
ready being asked to make over the 
next 10 years. Maybe they can help us 
begin to get on a path to fiscal respon- 
sibility. But I am doubtful they are 
going to make a big change. Hopefully, 
they will make some agreement, but it 
does not look hopeful we will have the 
kind of financial alteration of spending 
in America that is necessary to get our 
country on the right path. 

After all, Admiral Mullen, the Chair- 
man of the Joint Chiefs of Staff, said 
last year that the greatest threat to 
our national security is our debt. We 
are already seeing how it impacts us 
when you see these cuts being dis- 
cussed and being threatened. 

I want to thank Senator AYOTTE—a 
former prosecutor, attorney general of 
New Hampshire—for jumping in right 
away into the very critical issue of de- 
tainees and how they should be treated 
in the United States. In the short time 
she has been here, she is making a big 
difference on that. 

I was involved in it on the Judiciary 
Committee. I have been involved in it 
on the Armed Services Committee. I 
am basically exhausted with it. I re- 
main flabbergasted. I think you are 
right, Senator AYOTTE. This is progress 
I believe you have made in these nego- 
tiations, but I think we have gone too 
far in many of these ideas already. It 
does not make common sense. 

Let me say a couple of things about 
it. When a person is at war against the 
United States and they are captured in 
combat activities against the United 
States, they are able to be detained. 
They do not have to be tried. They do 
not have to be given Miranda rights. 
They have to comply with the Geneva 
Conventions about food and the right 
to communicate, and, within limits, 
they can be interrogated. All of those 
things are part of the Geneva Conven- 
tions. And they are to be detained until 
the war is over. That is so fundamen- 
tally logical. Why in the world would a 
person who is fighting an enemy and 
could have killed the enemy at one mo- 
ment and captures them the next mo- 
ment then be required, while the war is 
still ongoing, to release them so they 
can shoot you again and attack you 
again? 

This is perfectly logical. It is part of 
the history of war, and it has long been 
established that when you capture 
enemy combatants, you can detain 
them until the conflict is over. But we 
have had this obsessive desire and at- 
tack by some that the people who have 
been captured need to be released, and 
they insisted that they be released. So 
they started with the least dangerous 
members, and they have released, I 
guess now, a majority of the people 
who have been detained. And among 
the least dangerous members who have 
been released, as Senator AYOTTE says, 
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we now have 27 percent who have been 
identified as in the war, attacking us 
now, and one of them is one of the top 
leaders in al-Qaida. This was never nec- 
essary. 

Guantanamo is a perfectly logical 
place to hold these individuals, and 
how it became such a political issue— 
and President Obama campaigned on 
it, and Attorney General Eric Holder 
was out there complaining about it. 
Then he gets in as the Attorney Gen- 
eral of the United States, and they 
commence to make some serious er- 
rors, in my opinion. 

One of the biggest errors was to cre- 
ate a presumption that somebody who 
has been apprehended attacking the 
United States should be treated in ci- 
vilian courts. I know Senator AYOTTE 
just said this earlier, but people need 
to know. If you are going to try some- 
one in civilian court, you have to give 
them the Miranda immediately be- 
cause when they come before the judge, 
if they made an admission without Mi- 
randa, it cannot be used against them. 
And you have to tell them immediately 
that they are entitled to a lawyer. 
When you capture people in a war, you 
don’t give them lawyers. That has 
never been a part of the rules of war. 
And they are guaranteed presentment, 
the right to speedy trial in Federal 
court within 70 days. They are entitled 
to a preliminary hearing. So all of the 
other bad guys and terrorists now have 
an opportunity to know that you have 
captured their co-conspirator, perhaps, 
and are aware of the circumstances and 
may scatter in a way that you would 
not want to occur. 

So these are realistic things. So if 
there is a presumption—first of all, I 
would say all of the cases should be 
tried in military commissions, if they 
are tried, and not in civilian court. But 
certainly the presumption should be 
that they would be in military commis- 
sions because if the presumption, as 
Attorney General Holder has declared, 
is that it is civilian, then you have to 
do the warning. 

I remember in one of my hearings, 
Senator LINDSEY GRAHAM, a JAG offi- 
cer in the Air Force—still trains as a 
reservist—grilled I believe it was At- 
torney General Holder and asked him: 
Well, what would happen if bin Laden 
were captured? Would you give him Mi- 
randa rights? And he could not answer 
the question. He would not answer the 
question because under his presump- 
tion, if Osama bin Laden were appre- 
hended, he should be given Miranda 
rights. 

So that is the nub of the problem we 
have been wrestling with, and we have 
had a lot of political rhetoric, in my 
opinion, attacked President Bush time 
and time again. They did not conduct 
everything perfectly, but many of the 
attacks on President Bush, his Depart- 
ment of Justice, and his military were 
unfair. 
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Do you know that not a single person 
in Guantanamo was ever waterboarded, 
that the U.S. military never partici- 
pated in that? These were intel interro- 
gations done under limited cir- 
cumstances to a very few people. 
Whether they should have been done or 
not, we can all argue and disagree, but 
the idea that the U.S. military, the De- 
fense Department, was systematically 
torturing and abusing prisoners is ab- 
solutely untrue. No military under 
such difficult circumstances has per- 
formed so well. 

Another subject. One of my amend- 
ments deals with a subject I have had 
an opportunity to be engaged in for 
some years. Around 2002, 2003, or 2004, I 
led à congressional delegation to Eu- 
rope dealing with the extent of our 
forces in Europe, how many we have 
deployed there, and the opportunity we 
had and maybe the need we have to 
bring home some of those forces. 

We were going through à BRAC proc- 
ess in the United States, closing bases 
and consolidating bases. That process 
did not apply officially to Europe and 
bases around the world. And а number 
of us were engaged in that. I recall that 
Senator SAXBY CHAMBLISS and MIKE 
ENZI traveled with us to Europe, and 
we examined—went to Germany and 
Italy and Spain, and we saw the bases 
that were important to the United 
States, bases that we really needed and 
we had good support from our allies on 
and that would be enduring bases. And 
there was а plan in place to reduce the 
deployment in areas where it was less 
important. 

So as a matter of background, I 
would share these thoughts. Since 2004, 
the Defense Department has had а plan 
to transfer two of its four combat bri- 
gades in Europe back to the United 
States as part of а larger post-Cold War 
realignment. However, in April of this 
year—-April of this year—the Depart- 
ment of Defense announced it would 
maintain three combat brigades and 
the fourth would not leave Europe 
until 2015. 

Earlier this year, Admiral Stavridis 
told the Senate Armed Services Com- 
mittee that roughly 80,000 troops re- 
main in Europe. Moving a brigade com- 
bat team back to the United States 
would have cut U.S. forces by 5,000 per- 
sonnel. 

A 2010 plan developed by a congres- 
sionally appointed committee found 
that cutting one-third of the U.S. mili- 
tary presence in Europe and the Pacific 
would save billions of dollars over 10 
years. I do believe significant cost sav- 
ings can be realized. In addition to 
these savings, stationing these troops 
in the United States would have a 
stimulative effect on State and local 
economies, with these soldiers and 
families living in their local economies 
and being able to stay with their fami- 
lies more easily and reducing the num- 
ber of extensive movements of per- 
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sonnel and families to deploy in dif- 
ferent places around the world. So I be- 
lieve we need stay on track with this 
plan. 

A February 2011 GAO report found 
that DOD posture planing guidance 
does not require the HUCOM—the Eu- 
ropean Command—to include com- 
prehensive cost data in its theater pos- 
ture plan. As a result, DOD does not 
have critical information that can be 
used by decision-makers as they delib- 
erate posture requirements. 

The GAO analysis showed that of the 
approximately $17 billion obligated to 
the services to support installations in 
Europe between 2006 and 2009, approxi- 
mately $13 billion—78 percent—was for 
operation and maintenance costs. Now, 
those countries want our people there. 
It brings American money to their 
economy—just like we would like to 
have a brigade combat in Alabama, 
New Hampshire, or some other places. 
It is good for the economy. 

NATO and European allies, however, 
are not meeting their defense spending 
obligations. Many of our allies do not 
meet the EU standard. The United 
States should not be continuing to sub- 
sidize NATO and European allies’ de- 
fense spending. They need to partici- 
pate some more. 

I believe there are significant savings 
that could be found by bringing both of 
these brigade combat teams to the 
United States, as has been planned. 

I would ask, is Europe more threat- 
ened today than it was 2, 3, 4, 6 years 
ago? I do not think so. They do not 
think so. Europeans committed to 2 
percent of their GDP to be committed 
to defense, but many of those nations 
are down to 1 percent. They are not 
even fulfilling their 2 percent goal. The 
United States is at 4 percent of GDP on 
defense, almost. 

I think the Europeans need to be pre- 
pared to understand that they cannot 
live off the United States. There is a 
great book by Kagan called ‘‘Paradise 
and Power." It is very insightful, a 
very insightful book. It says, in a 
sense: Europeans are comfortable. 
Why? Because they are under the um- 
brella of American power. They have 
been comfortable with that. They do 
not feel threatened. They are not pay- 
ing their fair share of the defense bur- 
den. And they do not like it when we 
want to bring home troops. Give me а 
break. It is time to do something about 
that. 

I believe all of our allies around the 
world, whether in the Pacific or in Eu- 
rope or in other areas of the globe, 
ought to work with us in partnership 
во that we can be most effective in pro- 
viding some stability around the world. 
But the idea that the United States 
can unilaterally fund a security force 
for the whole world is unrealistic. It 
can't be sustained. 

I just cannot possibly see how we 
need this many troops in Europe at 
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this point in history. I believe it would 
be good for our economy to have those 
troops back home in the United States. 
You can have the bases there that we 
could surge and meet any challenge in 
Short order. I believe that is the right 
approach. 

I see my friend, Senator ENZI. We 
traveled together on that trip to Eu- 
rope а number of years ago to examine 
the bases that we felt should be perma- 
nent and the ones that should be 
closed. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Ms. AYOTTE. Mr. President, I would 
like to give my thanks to the Senator 
from Alabama for his comments about 
the concerns he has about our detainee 
policy and about how important it is 
that we have the right policies in place 
to protect Americans so that we can 
prioritize gathering intelligence. 

I also wanted to share in his concerns 
about what is happening with the 
supercommittee in terms of the impact 
on our national security. There is no 
question that there are areas where we 
can do much better and be more effec- 
tive with taxpayer dollars on defense 
spending. But we cannot subjugate our 
national security for our failure around 
here to do our job and to have courage 
to take on the entire budget and bring 
ourselves on a path of fiscal responsi- 
bility. 

So I know the Senator from Alabama 
has been a great leader in this area, 
and I appreciate his comments in that 
regard. 

AMENDMENT NO. 1249 

Mr. President, I also wanted to speak 
briefly on an amendment that has al- 
ready been made pending that Senator 
McCAIN and I are cosponsoring to- 
gether. 

Over the last year, as a new Member 
of the Senate and the Senate Armed 
Services Committee, one of the con- 
cerns I have had is the way we do con- 
tracting at the Department of Defense. 
My overall impression has been that a 
third year law student could negotiate 
much better terms for the United 
States than we have been negotiating 
for the country. In some of the negotia- 
tions with our defense contracts we end 
up on the hook when contractors don’t 
perform or it takes longer than they 
indicate, and we seem to always bear 
the financial burden of that. 

When we look at the fiscal state of 
the country and where we are, we need 
to reform that process. That is what 
drew my interest to this issue. Senator 
McCAIN has long worked on this issue 
of reforming our acquisition process, 
and I have great respect for the work 
he has done there. So we have offered 
on this National Defense Authorization 
Act amendment No. 1249, which would 
prevent millions of dollars in wasteful 
contract cost overruns from the De- 
partment of Defense on major defense 
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acquisition programs and help to еп- 
sure that our warfighters have the 
weapons and systems they need to pro- 
tect our Nation but doing so within 
budget and on time frames that con- 
tractors commit to for our needs to 
make sure we have what we need to 
protect our country. 

According to the Government Ac- 
countability Office, in a March 2011 re- 
port entitled ‘‘Defense Acquisitions: 
Assessments of Selected Weapons Pro- 
grams," from fiscal year 2010 collec- 
tively, we ran more than $400 billion 
over budget and were an average of al- 
most 2 years behind schedule for major 
defense acquisitions programs. 

Today, half of the Department of De- 
fense major defense acquisition pro- 
grams do not meet cost performance 
goals. Highty percent of our major de- 
fense acquisition programs have an in- 
crease in unit costs from initial esti- 
mates that were given. While there can 
be many factors that explain the cost 
overruns, the cost-type contracts have 
been a significant contributing factor 
in why we have these overruns both for 
production and development of our 
major defense acquisition programs. 
We have to address these cost overruns, 
particularly at а time when we are ask- 
ing our Department of Defense to re- 
duce spending. We need to get the max- 
imum bang for our buck and hold con- 
tractors accountable when they do not 
perform what we have contracted them 
for. We need to make sure the terms of 
our contracts are good for the United 
States and are fiscally responsible, and 
that is what this amendment would do. 

It would prohibit the use of cost-type 
contracts for the production of major 
defense acquisition contracts and limit 
the use of cost-type contracts for 
major defense acquisition development 
contracts. This represents the core in- 
vestment in our Nation's military, and 
as these costs increase, and as the De- 
partment of Defense faces the looming 
prospect of major budget cuts over the 
next decade, we have to address this 
now for our troops and for our national 
security. We have to get this right. 

І am hoping for and I ask my col- 
leagues to support this amendment we 
are bringing forward. Again, I would 
say on behalf of Senator McCAIN, who 
has done so much work in this area, re- 
forming our acquisition process and 
getting this right is so important to 
what we are asking our military to do 
right now, which is to do more with 
less. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENTS NOS. 1146, 1147, 1148, 1204, 1294, 1293, 
1206, AND 1292 

Mr. LEVIN. Mr. President, I ask 
unanimous consent to call up the fol- 
lowing amendments, the first four on 
behalf of Senator JACK REED, Nos. 1146, 
1147, 1148, and 1204; a fifth for Senator 
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REED, amendment No. 1294; No. 1293, a 
Levin amendment; No. 1206, a Boxer 
amendment; and No. 1292, a Menendez 
amendment; and I then ask unanimous 
consent that we return to the regular 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 1146 


(Purpose: To provide for the participation of 
military technicians (dual status) in the 
study on the termination of military tech- 
nician as a distinct personnel management 
category) 

On page 114, strike line 2 and insert the fol- 
lowing: 

the study; and 
(8) ensure the involvement and input of 

military technicians (dual status), including 

through their exclusive representatives in 
the case of military technicians (dual status) 
who are members of a collective bargaining 
unit. 

AMENDMENT NO. 1147 


(Purpose: To prohibit the repayment of en- 
listment or related bonuses by certain in- 
dividuals who become employed as mili- 
tary technicians (dual status) while al- 
ready a member of a reserve component) 
At the end of subtitle B of title V, add the 

following: 

SEC. 515. PROHIBITION ON REPAYMENT OF EN- 

LISTMENT OR RELATED BONUSES 
BY CERTAIN INDIVIDUALS EM- 
PLOYED AS MILITARY TECHNICIANS 
(DUAL STATUS) WHILE ALREADY A 
MEMBER OF A RESERVE COMPO- 
NENT. 

(a) PROHIBITION.—Section 10216 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

*(h) PROHIBITION ON REPAYMENT OF CER- 
TAIN ENLISTMENT AND RELATED BONUSES.— 
The Secretary concerned may not require an 
individual who becomes employed as a mili- 
tary technician (dual status) while the indi- 
vidual is already a member of a reserve com- 
ponent to repay an enlistment, reenlistment, 
or affiliation bonus provided to the indi- 
vidual in connection with the individual’s 
enlistment or reenlistment before such em- 
ployment if the individual becomes so em- 
ployed in the same occupational specialty 
for which such bonus was provided.”. 

(b) APPLICABILITY.. The amendment made 
by subsection (a) shall take effect on the 
date of the enactment of this Act, and shall 
apply with respect to individuals first be- 
coming employed as a military technician 
(dual status) on or after that date. 

AMENDMENT NO. 1148 


(Purpose: To provide rights of grievance, ar- 
bitration, appeal, and review beyond the 
adjutant general for military technicians) 
At the end of subtitle B of title V, add the 

following: 

SEC. 515. RIGHTS OF GRIEVANCE, ARBITRATION, 

APPEAL, AND REVIEW BEYOND THE 
ADJUTANT GENERAL FOR MILITARY 
TECHNICIANS. 

(a) RIGHTS IN ADVERSE ACTIONS NOT RE- 
LATED TO MILITARY SERVICE.—Section 709 of 
title 32, United States Code, is amended— 

(1) in subsection (f)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘Notwithstanding any other pro- 
vision of law and under" and inserting 
“Under”; and 

(B) in paragraph (4), by striking ‘‘a right of 
appeal" and inserting ‘‘subject to subsection 
(D. a right of appeal"; and 
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(2) by adding at the end the following new 
subsection: 

“(ра) Notwithstanding subsection (f)(4) or 
any other provision of law, a technician and 
a labor organization that is the exclusive 
representative of a bargaining unit including 
the technician shall have the rights of griev- 
ance, arbitration, appeal, and review extend- 
ing beyond the adjutant general of the juris- 
diction concerned and to the Merit Systems 
Protection Board and thereafter to the 
United States Court of Appeals for the Fed- 
eral Circuit, in the same manner as provided 
in sections 4303, 7121, and 7701-7703 of title 5, 
with respect to a performance-based or ad- 
verse action imposing removal, suspension 
for more than 14 days, furlough for 30 days or 
less, or reduction in pay or pay band (or 
comparable reduction). 

“(2) The rights in paragraph (1) shall not 
apply to actions relating to military service. 

“(8) This subsection does not apply to a 
technician who is serving under à temporary 
appointment or in а trial or probationary pe- 
riod.". 

(b ADVERSE ACTIONS  COVERED.—Sub- 
section (g) of such section is amended by 
striking ‘‘, 3502, 7511, and 7512" and inserting 
“апа 3502". 

(c) CONFORMING | AMENDMENT.— Section 
7511(b) of title 5, United States Code, is 
amended— 

(1) by striking paragraph (5); and 

(2) by redesignating paragraphs (6) through 
(10) as paragraphs (5) through (9), respec- 
tively. 

AMENDMENT NO. 1204 


(Purpose: To authorize а pilot program on 
enhancements of Department of Defense 
efforts on mental health in the National 
Guard and Reserves through community 
partnerships) 

At the end of subtitle C of title VII, add 
the following: 

SEC. 723. PILOT PROGRAM ON ENHANCEMENTS 

OF DEPARTMENT OF DEFENSE EF- 
FORTS ON MENTAL HEALTH IN THE 
NATIONAL GUARD AND RESERVES 
THROUGH COMMUNITY PARTNER- 
SHIPS. 

(a) PILOT PROGRAM AUTHORIZED.— 

(1) IN GENERAL.— The Secretary of Defense 
may carry out a pilot program to assess the 
feasibility and advisability of enhancing the 
efforts of the Department of Defense in re- 
search, treatment, education, and outreach 
on mental health and substance use dis- 
orders and Traumatic Brain Injury (TBI) in 
members of the National Guard and Re- 
serves, their family members, and their care- 
givers through community partners de- 
Scribed in subsection (с). 

(2) DURATION.—The duration of the pilot 
program may not exceed three years. 

(b) GRANTS.—In carrying out the pilot pro- 
gram, the Secretary may award not more 
than five grants to community partners de- 
Scribed in subsection (c). Any grant so 
awarded shall be awarded using à competi- 
tive and merit-based award process. 

(c) COMMUNITY PARTNERS.—A community 
partner described in this subsection is a pri- 
vate non-profit organization or institution 
(or multiple organizations and institutions) 
that— 

(1) engages in each of the research, treat- 
ment, education, and outreach activities de- 
Scribed in subsection (d); and 

(2) meets such qualifications for treatment 
аз а community partner as the Secretary 
Shall establish for purposes of the pilot pro- 
gram. 

(d) ACTIVITIES.—Amounts awarded under а 
grant under the pilot program shall be uti- 
lized by the community partner awarded the 
erant for one or more of the following: 
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(1) To engage in research on the causes, de- 
velopment, and innovative treatment of 
mental health and substance use disorders 
and Traumatic Brain Injury in members of 
the National Guard and Reserves, their fam- 
ily members, and their caregivers. 

(2) To provide treatment to such members 
and their families for such mental health 
and substance use disorders and Traumatic 
Brain Injury. 

(3) To identify and disseminate evidence- 
based treatments of mental health and sub- 
stance use disorders and Traumatic Brain In- 
jury described in paragraph (1). 

(4) To provide outreach and education to 
such members, their families and caregivers, 
and the public about mental health and sub- 
stance use disorders and Traumatic Brain In- 
jury described in paragraph (1). 

(е) REQUIREMENT FOR MATCHING FUNDS.— 

(1) REQUIREMENT.—The Secretary may 
award a grant under this section to an orga- 
nization or institution (or organizations and 
institutions) only if the awardee agrees to 
make contributions toward the costs of ac- 
tivities carried out with the grant, from non- 
Federal sources (whether public or private), 
an amount equal to not less than $3 for each 
$1 of funds provided under the grant. 

(2) NATURE OF NON-FEDERAL CONTRIBU- 
TIONS.—Contributions from non-Federal 
sources for purposes of paragraph (1) may be 
in cash or in-kind, fairly evaluated. Amounts 
provided by the Federal Government, or 
services assisted or subsidized to any signifi- 
cant extent by the Federal Government, may 
not be included in determining the amount 
of contributions from non-Federal sources 
for such purposes. 

(f) APPLICATION.—An organization or insti- 
tution (or organizations and institutions) 
seeking a grant under this section shall sub- 
mit to the Secretary an application there- 
fore in such a form and containing such in- 
formation as the Secretary considers appro- 
priate, including the following: 

(1) A description how the activities pro- 
posed to be carried out with the grant will 
help improve collaboration and coordination 
on research initiatives, treatment, and edu- 
cation and outreach on mental health and 
substance use disorders and Traumatic Brain 
Injury among the Armed Forces. 

(2) A description of existing efforts by the 
applicant to put the research described in 
(c)(1) into practice. 

(3) If the application comes from multiple 
organizations and institutions, how the ac- 
tivities proposed to be carried out with the 
grant would improve coordination and col- 
laboration among such organizations and in- 
stitutions. 

(4) If the applicant proposes to provide 
services or treatment to members of the 
Armed Forces or family members using 
grant amounts, reasonable assurances that 
such services or treatment will be provided 
by a qualified provider. 

(5) Plans to comply with subsection (g). 

(g) EXCHANGE OF MEDICAL AND CLINICAL IN- 
FORMATION.—A community partner awarded 
a grant under the pilot program shall agree 
to any requirements for the sharing of med- 
ical or clinical information obtained pursu- 
ant to the grant that the Secretary shall es- 
tablish for purposes of the pilot program. 
The exchange of medical or clinical informa- 
tion pursuant to this subsection shall com- 
ply with applicable privacy and confiden- 
tiality laws. 

(h) DISSEMINATION OF INFORMATION.—The 
Secretary of Defense shall share with the 
Secretary of Veterans Affairs information on 
best practices in research, treatment, edu- 
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cation, and outreach on mental health and 
substance use disorders and Traumatic Brain 
Injury identified by the Secretary of Defense 
as a result of the pilot program. 

(i) REPORT.—Not later than 180 days before 
the completion of the pilot program, the 
Secretary of Defense shall submit to the Sec- 
retary of Veterans Affairs, and to Congress, 
a report on the pilot program. The report 
shall include the following: 

(1) A description of the pilot program, in- 
cluding the community partners awarded 
grants under the pilot program, the amount 
of grants so awarded, and the activities car- 
ried out using such grant amounts. 

(2) A description of any research efforts ad- 
vanced using such grant amounts. 

(3) The number of members of the National 
Guard and Reserves provided treatment or 
services by community partners using such 
grant amounts, and a summary of the types 
of treatment and services so provided. 

(4) A description of the education and out- 
reach activities undertaken using such grant 
amounts. 

(5) A description of efforts to exchange 
clinical information under subsection (g). 

(6) A description and assessment of the ef- 
fectiveness and achievements of the pilot 
program with respect to research, treatment, 
education, and outreach on mental health 
and substance use disorders and Traumatic 
Brain Injury. 

(7) Such recommendations as the Secretary 
of Defense considers appropriate in light of 
the pilot program on the utilization of orga- 
nizations and institutions such as commu- 
nity partners under the pilot program in ef- 
forts of the Department described in sub- 
section (a). 

(8) A description of the metrics used by the 
Secretary in making recommendations 
under paragraph (7). 

(j) AVAILABLE FUNDS.—Funds for the pilot 
program shall be derived from amounts au- 
thorized to be appropriated for the Depart- 
ment of Defense for Defense Health Program 
and otherwise available for obligation and 
expenditure. 

(k) DEFINITIONS.—In this section, the terms 
"family member" and ‘‘caregiver’’, in the 
case of a member of the National Guard or 
Reserves, have the meaning given such terms 
in section 1720G(d) of title 38, United States 
Code, with respect to а veteran. 

AMENDMENT NO. 1294 
(Purpose: To enhance consumer credit pro- 
tections for members of the Armed Forces 
and their dependents) 

At the end of subtitle H of title V, add the 
following: 

SEC. 577. ENHANCEMENT OF CONSUMER CREDIT 
PROTECTIONS FOR MEMBERS OF 
THE ARMED FORCES AND THEIR DE- 
PENDENTS. 

(a) PROHIBITED ACTIONS.—Subsection (e) of 
section 987 of title 10, United States Code, is 
amended— 

(1) in paragraph (6), by striking ‘‘or’’ at the 
end; 

(2) by redesignating paragraph (7) as para- 
graph (9); and 

(3) by inserting after paragraph (6) the fol- 
lowing new paragraphs: 

“(7) the creditor charges the borrower a fee 
for overdraft service (as that term is defined 
by the Electronic Fund Transfer Act (15 
U.S.C. 1693 et seq.) and implementing regula- 
tions) in connection with a withdrawal from 
an automated teller machine or a one-time 
debit card transaction; 

**(8) the creditor charges the borrower a fee 
for overdraft service (as so defined) where 
such fee is triggered as the result of the in- 
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stitution having posted the borrower’s trans- 
actions in order from largest to smallest; 
ог”. 

(b) REGULATIONS.—Subsection (h)(3) of such 
Section is amended— 

(1) by inserting ‘‘at least every two years" 
after ‘‘consult’’; and 

(2) by adding at the end the following new 
subparagraph: 

“(Н) The Bureau of Consumer Financial 
Protection.". 

(c) CONSUMER CREDIT.—Subsection (i)(6) of 
such section is amended by adding at the end 
the following new sentence: “Such term 
shall also include credit under an open end 
consumer credit plan (as defined by section 
103 of the Truth in Lending Act (15 U.S.C. 
1602) and implementing regulations), except 
that the Secretary of Defense may exclude 
credit under such a plan that provides for 
amortizing payments over a period of at 
least 92 days.’’. 

AMENDMENT NO. 1293 


(Purpose: To authorize the transfer of 
certain high-speed ferries to the Navy) 

At the end of subtitle C of title X, add the 
following: 

SEC. 1024. TRANSFER OF CERTAIN HIGH-SPEED 
FERRIES TO THE NAVY. 

(a) TRANSFER FROM MARAD AUTHORIZED.— 
The Secretary of the Navy may, from funds 
available for the Department of Defense for 
fiscal year 2012, provide to the Maritime Ad- 
ministration of the Department of Transpor- 
tation an amount not to exceed $35,000,000 for 
the transfer by the Maritime Administration 
to the Department of the Navy of jurisdic- 
tion and control over the vessels as follows: 

(1) M/V HUAKAI. 

(2) M/V ALAKAI. 

(b) USE AS DEPARTMENT OF DEFENSE SEA- 
LIFT VESSELS.—Each vessel transferred to 
the Department of the Navy under sub- 
section (a) shall be administered as а Depart- 
ment of Defense sealift vessel (as such term 
is defined in section 2218(k)(2) of title 10, 
United States Code). 

AMENDMENT NO. 1206 


(Purpose: To implement common sense con- 
trols on the taxpayer-funded salaries of de- 
fense contractors) 

Strike section 842 of division A and insert 
the following: 

SEC. 842. LIMITATION ON DEFENSE CONTRACTOR 

COMPENSATION. 
Section 2324(e)(1)(P) of title 10, United 

States Code, is amended to read as follows: 
“(Р) Costs of compensation of contractor 

and subcontractor employees for a fiscal 

year, regardless of the contract funding 
source, to the extent that such compensation 
exceeds the annual amount paid to the Presi- 
dent of the United States in accordance with 
Section 102 of title 3.”. 
AMENDMENT NO. 1292 


(Purpose: To require the President to impose 
sanctions with respect to the Central Bank 
of Iran if the President determines that 
the Central Bank of Iran has engaged in 
conduct that threatens the national secu- 
rity of the United States or allies of the 
United States) 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. IMPOSITION OF SANCTIONS WITH RE- 

SPECT TO THE CENTRAL BANK OF 
IRAN. 

Section 104 of the Comprehensive Iran 
Sanctions, Accountability, and Divestment 
Act of 2010 (22 U.S.C. 8513) is amended— 

(1) by redesignating subsections (h) and (i) 
as subsections (i) and (j), respectively; and 
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(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

“(һ) IMPOSITION OF SANCTIONS WITH RE- 
SPECT TO THE CENTRAL BANK OF IRAN.— 

“(1) DETERMINATION REQUIRED.— 

“(А) ІМ GENERAL.—Not later than 30 days 
after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012, the President shall determine 
whether the Central Bank of Iran has en- 
gaged in conduct that threatens the national 
security of the United States or allies of the 
United States, taking into consideration 
whether the Bank has— 

“(1) facilitated activities of the Govern- 
ment of Iran that threaten global or regional 
peace and security; 

“(11) sought to evade multilateral sanc- 
tions directed against the Government of 
Iran on behalf of that Government; 

“(111) engaged in deceptive financial prac- 
tices or mechanisms to facilitate illicit 
transactions with non-Iranian financial in- 
stitutions; 

*(iv) conducted transactions prohibited by 
binding resolutions of the United Nations Se- 
curity Council or allowed itself to be used to 
permit conduct prohibited by such resolu- 
tions; 

*"(v) conducted transactions on behalf of 
persons designated by the United States for 
the imposition of sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.); 

(уі) provided financial services in support 
of, or otherwise facilitated, the ability of 
Iran to— 

"(D acquire or develop chemical, biologi- 
cal, or nuclear weapons, or related tech- 
nologies; 

(П) construct, equip, operate, or maintain 
nuclear enrichment facilities; or 

* (TII) acquire or develop ballistic missiles, 
cruise missiles, or destabilizing types and 
amounts of conventional weapons; or 

**(vii) facilitated a transaction or provided 
financial services for— 

“(D Iran's Revolutionary Guard Corps; or 

(П) a financial institution whose property 
or interests in property are blocked pursuant 
to the International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.) in connec- 
tion with— 

“(аа) Iran's proliferation of weapons of 
mass destruction or delivery systems for 
weapons of mass destruction; or 

*"(bb) Iran's support for acts of inter- 
national terrorism. 

“(В) SUBMISSION TO CONGRESS.— The Presi- 
dent shall submit in writing to the appro- 
priate congressional committees the deter- 
mination made under subparagraph (A) and 
the reasons for the determination. 

(2) IMPOSITION OF SANCTIONS.—Subject to 
paragraphs (4), (5), and (6), if the President 
determines under paragraph (1)(A) that the 
Central Bank of Iran has engaged in conduct 
described in that paragraph, the President 
shall— 

“(А) prohibit, or impose strict conditions 
on, the opening or maintaining in the United 
States of a correspondent account or a pay- 
able-through account by a foreign financial 
institution that the President determines 
has knowingly conducted any significant fi- 
nancial transaction with the Central Bank of 
Iran; and 

“(В) impose sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) with respect to 
the Central Bank of Iran. 

“(3) ADDITIONAL SANCTIONS.—In addition to 
the sanctions required to be imposed under 
paragraph (2), and subject to paragraph (4), 
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the President may impose such other tar- 
geted sanctions with respect to the Central 
Bank of Iran as the President determines ap- 
propriate to terminate the engagement of 
the Central Bank of Iran in conduct de- 
scribed in paragraph (1)(A) and activities de- 
scribed in subsection (c)(2). 

“(4) EXCEPTION FOR SALES OF FOOD, MEDI- 
CINE, AND MEDICAL DEVICES.—The President 
may not impose sanctions under this sub- 
section on a person for engaging in a trans- 
action with the Central Bank of Iran for the 
sale of food, medicine, or medical devices to 
Iran. 

“(5) APPLICABILITY OF PROHIBITIONS AND 
CONDITIONS ON ACCOUNTS.— 

“(А) ІМ GENERAL.—Except as provided in 
subparagraph (B), paragraph (2)(A) applies 
with respect to financial transactions com- 
menced on or after the date that is 60 days 
after the date on which the President makes 
the determination required by paragraph 
(1)(А). 

*(B) PETROLEUM TRANSACTIONS.—Para- 
graph (2)(A) applies with respect to financial 
transactions for the purchase of petroleum 
or petroleum products through the Central 
Bank of Iran commenced on or after the date 
that is 180 days after the date on which the 
President makes the determination required 
by paragraph (1)(A). 

“(6) WAIVER.—The President may waive 
the application of paragraph (2) for à period 
of 180 days, and renew such a waiver for addi- 
tional periods of 180 days, if the President— 

“(А) determines that such a waiver is nec- 
essary to the national security interest of 
the United States; and 

“(В) submits to the appropriate congres- 
sional committees a report— 

*"() providing the justification for the 
waiver; and 

“(11) describing— 

“(І) any concrete cooperation the Presi- 
dent has received or expects to receive as а 
result of the waiver; and 

“(П) any assurances the President has re- 
ceived or expects to receive as a result of the 
waiver from foreign financial institutions 
that such institutions have ceased engaging 
in financial transactions with the Central 
Bank of Iran related to terrorism or the fa- 
cilitation, acquisition, or financing of weap- 
ons of mass destruction.". 

The PRESIDING OFFICER. The ma- 
jority leader. 

RENO WILDFIRE 

Mr. REID. Mr. President, Reno, NV, 
is à beautiful place. It is right below 
the great Lake Tahoe, the beautiful Si- 
erra Nevada Mountains. It is à beau- 
tiful picturesque place. 

I was troubled this morning to wake 
up and find that Reno, NV, is in trouble 
because of a devastating fire. We have 
more than 500 acres that have been 
burned, and we have a number of 
homes that have been destroyed. The 
problem we have is, because of these 
beautiful Sierra Nevada mountains 
that are towering over Reno, we get 
devastating winds, and those winds are 
blowing now. The winds are at 60 miles 
an hour while they are trying to con- 
trol this fire. It is ravaging everything 
in its path. 

So my thoughts are certainly with 
the families who have lost their homes 
and the thousands of residents who 
have been evacuated. The Pinehaven 
and Caughlin Ranch neighborhoods at 
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this time have been particularly af- 
fected. But this terrible fire is raging 
across these acres in Reno and Washoe 
County. We have fire crews from all 
over the region that are trying to stop 
this disaster, trying to get this ram- 
paging fire under control, but the 
winds are so strong that helicopters 
can't take off. So there is а lot of help 
that should be available that isn't be- 
cause the winds are so difficult and be- 
cause, as I said, the helicopters can't 
get off the ground. 

Of course, I called my son Leif as 
Soon as I heard about this. The phone 
was answered by my little grand- 
daughter Nina, who was trying to ex- 
plain to me what was going on. Her 
dad—my son—had been called to his 
best friend's home to try to help him. 
He had been ordered to evacuate. They 
have no water. Alfredo Alonso's home 
has no water because there is à well 
and the electricity is out so he can't 
pump water. But my son couldn't make 
it there because the police stopped 
him. They wanted no one coming into 
the neighborhood because they are 
evacuating everyone. But my son and 
his children—my four grandchildren— 
Seem to be well, and they are quite а 
ways away from the fire. 

Of course, I express my appreciation 
to the brave firefighters who have been 
working around the clock to contain 
the blaze and to the dedicated first re- 
Sponders who acted so quickly to pro- 
tect lives and assist in the evacuation. 

Mr. President, it is times such as this 
we understand what happens to local 
governments when they have to lay off 
people—firefighters, police officers. It 
has happened all over Nevada and all 
over this country. We were here, as you 
remember, a week or two ago trying to 
get assistance for places such as Reno 
and other communities in America for 
their fire and police, but the bill was 
defeated. But these people who are 
working are shorthanded, so they are 
working long hours there. It is impos- 
sible to say how many lives they have 
already saved, but they have. 

So my heart, and all our hearts, go 
out to the firefighters as they carry on 
with this difficult work to control the 
flames and protect the communities. I 
will continue to follow the progress of 
this fire, and, of course, I will assist 
Mayor Bob Cashell and members of the 
Reno City Council and the Washoe 
County Commission with anything 
they think I can do to help. I support 
Governor Sandoval’s decision to re- 
quest a Federal emergency declaration, 
as firefighters and first responders are 
doing their utmost to contain things. 

So Reno and all of Washoe County 
can depend on my support in any way 
they think I can help, and I will con- 
tinue, as I have indicated, and I indi- 
cate for the second time, to monitor 
this situation very closely. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 
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Mr. CHAMBLISS. Mr. President, first 
of all, let me say to the majority leader 
that our thoughts and prayers go out 
to folks in Nevada, and we certainly 
hope this emergency situation is rec- 
tified in the near term. 

In Georgia, we had about 400,000 acres 
destroyed by a forest fire back earlier 
this summer, and it is always a trag- 
edy. Loss of property is one thing, but 
injury and potential loss of life, obvi- 
ously, is very much a part of that, and 
our hearts go out to all the residents. 
Our thanks go out to these brave men 
and women who are fighting those fires 
out there, as they did in my State, to 
get them under control. 

AMENDMENT NO. 1304 

Mr. President, I ask unanimous con- 
sent that the pending amendment be 
set aside and that my amendment, 
which is at the desk, be made pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. CHAMBLISS] 
for himself and Mr. ISAKSON, Mr. INHOFE, Mr. 
НАТОН, Mr. LEE, and Mr. COBURN, proposes 
an amendment numbered 1304. 


'The amendment is as follows: 

(Purpose: To require a report on the reorga- 
nization of the Air Force Materiel Com- 
mand) 


Strike section 324 and insert the following: 
SEC. 324. REPORTS ON DEPOT-RELATED ACTIVI- 
TIES. 


(а) REPORT ON DEPOT-LEVEL MAINTENANCE 
AND RECAPITALIZATION OF CERTAIN PARTS 
AND EQUIPMENT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Director of the Defense Logistics Agency 
(DLA), in consultation with the military de- 
partments, shall submit to the congressional 
defense committees a report on the status of 
the DLA Joint Logistics Operations Center's 
Drawdown, Retrograde and Reset Program 
for the equipment from Iraq and Afghanistan 
and the status of the overall supply chain 
management for depot-level activities. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 

(A) An assessment of the number of back- 
logged parts for critical warfighter needs, an 
explanation of why those parts became back- 
logged, and an estimate of when the backlog 
is likely to be fully addressed. 

(B) A review of critical warfighter require- 
ments that are being impacted by a lack of 
supplies and parts and an explanation of 
Steps that the Director plans to take to meet 
the demand requirements of the military de- 
partments. 

(C) An assessment of the feasibility and ad- 
visability of working with outside commer- 
cial partners to utilize flexible and efficient 
turn-key rapid production systems to meet 
rapidly emerging warfighter requirements. 

(D) A review of plans to further consolidate 
the ordering and stocking of parts and sup- 
plies from the military departments at de- 
pots under the control of the Defense Logis- 
tics Agency. 

(3) FLEXIBLE AND EFFICIENT TURN-KEY RAPID 
PRODUCTION SYSTEMS DEFINED.—For the pur- 
poses of this subsection, flexible and effi- 
cient turn-key rapid production systems are 
systems that have demonstrated the capa- 
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bility to reduce the costs of parts, improve 
manufacturing efficiency, and have the fol- 
lowing unique features: 

(A) VIRTUAL AND FLEXIBLE.—Systems that 
provide for flexibility to rapidly respond to 
requests for low-volume or high-volume ma- 
chined parts and surge demand by accessing 
the full capacity of small- and medium-sized 
manufacturing communities in the United 
States. 

(B) SPEED TO MARKET.—Systems that pro- 
vide for flexibility that allows rapid intro- 
duction of subassemblies for new parts and 
weapons systems to the warfighter. 

(C) RISK MANAGEMENT.—Systems that pro- 
vide for the electronic archiving and updat- 
ing of turn-key rapid production packages to 
provide insurance to the Department of De- 
fense that parts will be available if there is 
a supply chain disruption. 

(b) REPORT ON AIR FORCE MATERIEL COM- 
MAND REORGANIZATION.— 

(1) RESTRICTION ON REORGANIZATION ACTIVI- 
TIES.—With respect to the planned reorga- 
nization of the Air Force Materiel Command 
announced on November 2, 2011, the Sec- 
retary of the Air Force shall make no 
changes related to organizational alignment, 
reporting officials, or any other change re- 
lated to oversight or the duties of system 
program managers, sustainment program 
managers, or product support managers who 
reside at installations where Air Logistics 
Centers or depots are located until 60 days 
after the report required under paragraph (2) 
is submitted to the congressional defense 
committees. 

(2) REPORT.— 

(A) IN GENERAL.—The Secretary of the Air 
Force shall submit to the congressional de- 
fense committees a report containing an 
analysis of alternatives for alignment and 
reporting of Air Force System Program Man- 
agers and Product Support Managers. 

(B) ELEMENTS.—The report required under 
subparagraph (A) shall— 

(i) focus on the impacts to Air Force life 
cycle management, sustainment, readiness, 
and overall support to the warfighter that 
would likely be realized through the various 
alternatives; 

(ii) address legal, financial, and other rel- 
evant issues; 

(iii) identify criteria for evaluating alter- 
natives; 

(iv) include a list of alternatives, including 
analysis and recommendations relating to 
the alternatives; 

(v) describe cost and savings factors; and 

(vi) focus on how the Air Force should be 
best organized to conduct life cycle manage- 
ment and sustainment, with overall readi- 
ness being the highest priority. 

Mr. CHAMBLISS. Mr. President, I 
rise to voice my support for the 2012 
National Defense Authorization Act, S. 
1867. This is one of the most important 
bills the Senate considers each year, 
and this is the ninth Defense author- 
ization bill I have been involved in 
drafting since being elected to the Sen- 
ate. It sets funding levels and imple- 
ments policies for the Department of 
Defense and provides pay raises for our 
men and women in uniform. 

After extended debate, this bill, 
which authorizes $662 billion for the 
Department of Defense and national se- 
curity-related aspects of the Depart- 
ment of Energy, was passed unani- 
mously out of the Senate Armed Serv- 
ices Committee. The committee was in 
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a difficult situation this year, consid- 
ering our Nation’s fiscal crisis. As I 
have firmly believed all along, every- 
thing, including defense spending, must 
be on the table to address our fiscal 
circumstances. 

In the midst of intense budget nego- 
tiations, I am pleased we can offer and 
debate a bill that addresses the real 
need to reduce government spending in 
а responsible and calculated manner. 
As several of my colleagues have al- 
ready stated on the Senate floor, the 
National Defense Authorization Act 
cuts а considerable amount from the 
defense budget, as requested by the 
President. It is $27 billion less than the 
administration requested and $43 bil- 
lion less than the amount appropriated 
for 2011. These were very difficult deci- 
sions to make, but it was the fiscally 
responsible thing to do given our Na- 
tion's fiscal situation. 

I am pleased the committee was able 
to make these cuts without jeopard- 
izing our national security. Given the 
unstable state of affairs around the 
world, now is not the time to slash im- 
portant programs that help our mili- 
tary carry out their responsibilities. 
We still have widespread enemies and 
interests around the world. With this 
in mind, the bill authorizes $3.2 billion 
for DOD's Mine Resistant Ambush Pro- 
tected Vehicle fund; authorizes $10.8 
billion for U.S. Special Operations 
Command, an increase of 6 percent 
above fiscal year 2011 levels; and au- 
thorizes more than $2.4 billion for 
DOD's counter-improvised explosive 
device activities. 

In recent months, we have seen what 
a remarkable impact a small, elite 
force of U.S. soldiers can have, and I 
am pleased this bill authorizes a de- 
served funding increase for U.S. Spe- 
cial Operations Command in order to 
expand their resources, training, tech- 
nology, and equipment to accomplish 
their missions. Along with funding, 
this bill will extend the authority of 
Special Operations Forces to provide 
support to operations fighting against 
terrorism around the world. 

Regarding our ongoing operations in 
Afghanistan and elsewhere overseas, 
the bill allocates $11.2 billion for train- 
ing and equipping the Afghan security 
forces commensurate with rec- 
ommendations from the Commander of 
U.S. Central Command, and fully sup- 
ports the budget request of $1.75 billion 
in Coalition Support Funds to reim- 
burse key partner nations supporting 
U.S. military operations in Operation 
Enduring Freedom. 

I am also pleased that I will be leav- 
ing later on today, along with Senator 
BURR, and heading to Afghanistan to 
visit our troops and to visit with our 
commanders on the ground, both from 
an intelligence standpoint as well as an 
operational standpoint. This is the 
fourth Thanksgiving I have had the op- 
portunity to be on the ground with our 
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troops and to look them in the eye, 
with their boots on the ground, and tell 
them how much we, as policymakers, 
but more importantly we, as Ameri- 
cans, appreciate the great sacrifice 
each and every one of them is making 
and how much we appreciate the great 
job they are doing of protecting Amer- 
ica and protecting Americans. 

This bill also authorizes $500 million 
for counterterrorism, capacity-building 
activities, including targeted efforts in 
east Africa and Yemen, and fully sup- 
ports the budget request of $524 million 
to support the activities of the Office 
of Security Cooperation in Iraq in over- 
seeing and implementing foreign mili- 
tary sales to the Iraqi security forces. 

Keeping in mind the strategic value 
of our nuclear deterrent and our ongo- 
ing need to modernize and maintain 
our nuclear triad, the bill authorizes 
$1.1 billion to continue to develop the 
Ohio-class replacement program, the 
SSBN(X), to modernize the sea-based 
leg of the nuclear deterrent system. 

The U.S. military requires the capa- 
bility to counter a growing amount of 
nontraditional threats. In this bill, we 
strengthen our forces on the threat of 
cyber warfare and the proliferation of 
weapons of mass destruction and their 
means of delivery. It is no secret that 
American computer networks are the 
victim of attempted hacking from 
state and non-state actors around the 
world on a regular basis. With funds 
authorized in this bill, the Department 
of Defense will be able to better guard 
against the threat of cyber attacks. 

I am also pleased that in this bill we 
were able to focus on the well-being of 
our brave men and women fighting on 
the front lines for our freedom over- 
seas, aS well as their devoted family 
members back at home who make sac- 
rifices every single day. The bill au- 
thorizes $100.6 billion for military per- 
sonnel, including costs of pay, allow- 
ances, bonuses, death benefits, and per- 
manent change of station moves. The 
bill also authorizes а 1.6-percent 
across-the-board pay raise for our serv- 
ice men and women as well as author- 
izes over 30 types of bonuses and spe- 
cial pays aimed at encouraging enlist- 
ment, re-enlistment, and continued 
service by Active-Duty and Reserve 
component military personnel. Our at- 
tention remains on improving the qual- 
ity of life of the men and women of the 
Armed Forces and their families, as 
well as Department of Defense civilian 
personnel, through fair pay, policies, 
and benefits, including first-rate health 
care, while addressing the needs of 
wounded, ill, and injured servicemem- 
bers and their families. 

Let me also briefly address the 
amendment I have just filed. I have 
been working for the last several weeks 
with my colleagues, Senators ISAKSON, 
HATCH, LEE, INHOFE, and COBURN, on an 
issue related to the reorganization of 
the Air Force Materiel Command. 
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Let me first say that I support this 
reorganization. It is the first major re- 
organization of the Materiel Command 
by the Air Force in some 60 years. I 
support the Air Force's need and desire 
to make themselves more efficient and 
more effective, and for the most part, I 
believe the proposed reorganization 
will do that. 

In these tight budget times, when we 
are all going to have to accept stream- 
lined budgets and resources, some loss 
of jobs and positions is, unfortunately, 
inevitable, and I realize that. However, 
there is one issue with respect to this 
proposed reorganization that I think 
we are all having à hard time under- 
standing and that relates to how the 
reorganization may affect the way the 
Air Force organizes for sustainment of 
weapon systems. 

The proposed reorganization would 
take some of the key personnel who are 
helping to orchestrate these sustain- 
ment efforts and put them in а sepa- 
rate chain of command from their part- 
ners in carrying out those sustainment 
efforts. This is hard to understand. 
And, in a time when our Air Force is 
working harder than ever and keeping 
their aircraft in the fleet longer than 
ever, it is hard to imagine how a 
change such as the Air Force is pro- 
posing here will help sustainment of 
weapon systems. 

We are working with the Air Force 
on this issue, and we are still in nego- 
tiations, but this is an issue for which 
we have yet to receive а satisfactory 
explanation, and we have not reached à 
conclusion of this issue. I think the Air 
Force needs to clearly understand that 
there is à risk here. There is а risk 
that this reorganization may have 
some unintended consequences specifi- 
cally related to the readiness of our Air 
Force. This is serious. We have not 
Seen any explanation for how the Air 
Force arrived at their proposed course 
of action on this specific issue or why 
they think it will improve readiness. I 
would also note that the way the Air 
Force is seeking to reorganize in this 
respect goes against some of the basic 
principles and recommendations of a 
recent, very thorough report on this 
Specific issue. 

It is with these issues in mind that 
we are filing this amendment. I very 
much look forward to the Air Force's 
explanations on this issue and to hav- 
ing this reorganization be executed in à 
way that allows the Air Force to con- 
Serve personnel and resources, organize 
more efficiently, and sustain weapon 
systems to support the warfighter in 
the most effective way possible. 

In conclusion, I am extremely proud 
of the hard work the Armed Services 
Committee Members and staff have 
done to put together this Defense au- 
thorization bill. I would particularly 
lke to compliment our leadership, 
Chairman LEVIN and Ranking Member 
MCCAIN, on the job they have done and 
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their willingness to work with Mem- 
bers of the Committee on our specific 
issues—issues such as the one Senator 
AYOTTE and I discussed on the floor 
yesterday, along with Senator GRAHAM, 
Senator MCCAIN, and Senator LEVIN, 
regarding detainee policy, of which we 
have none at the present time and to 
which folks such as Senator AYOTTE 
have given a great deal of thought and 
have come up with some very logical 
ways in which we can address this issue 
of detainees so that we can get action- 
able intelligence from those detainees 
and, at the same time, ensure they are 
treated in ways that are respectful to 
our system of jurisprudence on the 
military side as well as on the civilian 
side. 

I want to also say that we have had 
a couple of hiccups along the way, but 
staff on both sides, the majority and 
minority, have addressed those hic- 
cups, and we have been working very 
closely to try to ensure that the issues 
we raised with staff after the bill was 
filed have been addressed and are in the 
process of being taken care of. 

As a reflection of the extremely tight 
budget environment, we have taken re- 
Sponsible reductions in spending; how- 
ever, we maintain our commitment to 
the Armed Forces by providing funds 
and authorizations to protect our na- 
tional security and support our men 
and women on the front lines, as well 
as their dedicated families here in 
America. 

I look forward to the remainder of 
the debate on this bill when we return 
after our Thanksgiving break. 

To all of our men and women who 
wear the uniform of the United States 
of America, Happy Thanksgiving. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Ms. AYOTTE. Mr. President, I thank 
the Senator from Georgia for his lead- 
ership on the Armed Services Com- 
mittee and also for the important work 
he has been doing as the vice chair of 
the Intelligence Committee to make 
sure our country is protected. He is 
particularly knowledgeable on these 
issues of how we treat detainees, and 
we did have a detailed colloquy on the 
floor. His insight has been so impor- 
tant in making sure we have the right 
policies in place to protect America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent to speak as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. ENZI pertaining 
to the introduction of S. 1909 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.) 

Mr. ENZI. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE NATIONAL DEBT 

Mr. ENZI. Mr. President, I was sorry 
to hear the supercommittee is in trou- 
ble, that they might not be able to 
agree. Then this morning's Washington 
Post front page headline was ‘‘Debt 
Panel Failure Won't Cause Catas- 
trophe.” 

Every day we do not find a solution, 
every day we spend is a catastrophe. 
We have maxed out our credit cards. 
Here is one way that came to my at- 
tention. I was traveling in Wyoming 
and I checked into the hotel for the 
night. The person checking me in, very 
embarrassed, said: I am sorry, but it 
will not take your credit card. It was a 
Federal credit card. 

I said: Goodness, we are in more trou- 
ble than I thought. I gave them my 
personal credit card and that went 
right through so I am not sure where 
we are. But I know we have maxed out 
our credit cards and not just that but 
also the symbolic credit cards that we 
have. We have as much debt as we 
probably can sustain and as debt comes 
due across the world for other coun- 
tries, it is going to be tougher and 
tougher to be able to sell more debt. 

We are kind of in the same situation 
as Greece and Italy, except for two 
things. No. 1 is we are a big, flexible 
country that has pulled itself out of 
terrible situations time and time 
again, and we will do it this time too. 
We also own our own money supply. 
That helps. 

When constituents ask what can they 
expect, I always start the conversation 
by saying you should expect to get no 
more than what the 2008 level was. We 
increased things considerably after 
that with the stimulus bill and that in- 
creased some bases. We have to get 
back down to 2008, just as a beginning. 

I have to say the President has had a 
chance to change direction. I have to 
congratulate the President for naming 
a deficit commission. I even like the 
people he named to it, with Senator 
Simpson from Wyoming and Erskine 
Bowles heading up that committee. I 
think they did some tremendous work. 
I think we should pay more attention 
to what they had to say. 

I had a little disappointment when 
the President did his State of the 
Union speech following their report. He 
had an opportunity to repaint the same 
bleak picture that committee painted 
and America would have understood 
better. Although from traveling across 
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our country, and particularly in Wyo- 
ming, I know the people there under- 
stand it better than Congress does. But 
he could have changed it by repainting 
that picture and then he could have 
followed it up with a solution which 
would have been his budget. Instead, 
his budget was another stimulus plan. 
It has been voted on by Congress. It 
was not voted for by Congress, it was 
voted on by Congress, and it was voted 
97 to nothing—it was defeated. I think 
the deficit commission report would 
have done much better. 

Congress has also had the chance to 
change direction—and in some cases we 
have. We have kind of eliminated ear- 
marks. There are still some of them 
that are slipped in, but we kind of 
eliminated them. We have a couple new 
problems. Now we add demonstration 
projects. We have always had dem- 
onstration projects, but now we do it as 
a substitute for earmarks and that is 
where we allow maybe five States to 
have an opportunity to do a particular 
program to see if it works. So we fund 
it in a minimal amount—that still is 
millions. The difficulty is that at the 
end of the period of time for that dem- 
onstration project, they all work. They 
are all spectacular. They all would save 
America if we just put it in every sin- 
gle State and funded it from the Fed- 
eral Government. 

It can’t happen. We are out of money. 
There are lots of good ideas out there, 
lots of good ideas that would help. 
When those ideas are proved—the idea 
with the demonstration is that it 
would demonstrate well enough how 
good it is that somewhere at the local 
level that project would be picked up 
and done or forgotten. But, no, we do 
make them a national program and we 
do fund them forever in chunks of 
time. 

Another thing we are doing is that 
we propose a project and, because we 
like the word ‘‘pay-for,’’ because we 
should pay for whatever we are doing, 
we put up a project, we put a 2-year 
limit on the project, and then we pick 
a pay-for by showing some program 
that, if it were eliminated for 10 years, 
might bring in that amount of revenue. 
We cannot pay for a 2-year program 
with 10 years’ worth of revenue because 
somebody is going to spend the rest of 
that anyway and it may never be col- 
lected. A Congress can change its mind 
all the time. We have to quit using 
gimmicks and we have to quit adding 
new programs. What part of maxed out 
credit cards don’t we understand? We 
have to quit buying votes with dollars 
we do not have. 

We do have to address mandatory 
spending. Social Security and Medicare 
have been a problem for a long time. I 
remember when I first came to Con- 
gress, President Clinton was the Presi- 
dent and he called for a special con- 
ference on Social Security. We had 1 
day where we got to be initiated into 
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what all the problems were—fantastic 
speakers. We had a second day where 
Members of the House and Congress 
met in smaller committees to work on 
pieces of the Social Security problem. 
We came up with a plan and President 
Clinton looked at the plan and met 
with us as a group and said: If all of 
you are willing to put your fingerprint 
on this, we will do it. We can only do it 
if everybody puts their fingerprint on 
it so both parties are responsible for it, 
and everybody in the room agreed to do 
that. 

Unfortunately, we were distracted a 
little bit by something called Monica 
Lewinsky, and that bill never came up 
anywhere. 

The situation we are in right now is 
passing bills to fail. Each side has a 
tendency to put up a bill that has 
something good in it, packaged with 
something they like but the other side 
doesn't like. It is going to get defeated 
on the basis of what each side doesn't 
like and the good part is left out. That 
is not going to get anything done for 
us. 
We have tried the stimulus bill. We 
got negligible effects on jobs. It did es- 
calate the basis for budgets and it was 
the use of one-time money. That has 
created some problems for it. We hear 
that 30,000 teachers and firefighters are 
going to be laid off. That comes from 
Safety money and education money 
that went to the States. It was one- 
time money. They cannot use one-time 
money for а continuing contract. If à 
State did, yes, they are having to lay 
off people because the stimulus is not 
being repeated each and every year. 

Are there solutions? Yes, there are 
solutions. I am optimistic about the so- 
lutions. I do recognize everything has 
to be on the table and we should all 
reread the deficit commission report. 
We have to ask constituents to suggest 
their own programs to reduce. 

In the spring, we will be inundated by 
a whole lot of people who will be ready 
to have us support the program that 
makes a difference in their life and the 
life of the community. I always ask 
them how we are going to pay for it? 
They always suggest somebody else's 
program to cancel. There are never any 
suggestions of how to consolidate with- 
in their own program and do it. They 
have to do it and each of us in Congress 
needs to evaluate our own programs. 
Not all of them can be sacred cows. I 
wish to congratulate Senator RUBIO 
and Senator COONS for а jobs creation 
bill they have put together. They have 
taken the diverse bills from both sides 
of the aisle and several others and 
looked to see if there was any common 
thread. All they did was pick out the 
common thread from each of those and 
put them into a bill. If both sides and 
others in Congress like it, why would 
that not pass and pass quickly? 

I congratulate our Congresswoman 
LUMMIS, from Wyoming. She is on the 
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Appropriations Committee. I think 
that is the first time we have ever had 
anybody on the Appropriations Com- 
mittee. She gets into the details of the 
budget. In fact, she has gotten into de- 
tails of the budget down to very small 
amounts, so much that she has been 
told she is not going to be invited on 
any trips with any of the rest of them. 
That is probably what we need right 
now, and I congratulate her on her at- 
tention to detail. 

Another thing we have to do is make 
sure the bills go to committee. I have 
been a committee chairman. I have 
been a ranking member. I know when a 
bill goes to committee, that is where 
we can get into the details of the bill, 
and we can do nuances. When a bill 
comes to the floor of the Senate, and it 
came from the President to the leader 
and then to us, the amendments we put 
in are not very workable as far as 
reaching agreement from both sides. 
They are kind of an up-or-down vote. 
They are very political, and that kind 
of stymies what we are trying to do. 

We have to quit doing comprehensive 
bills. We can do them in stages. We can 
do parts of them. They can be very 
major parts, but they can be done in 
parts. 

Iremember reading а book about the 
compromise of 1850. Henry Clay put 
himself in the hospital trying to pass 
this huge compromise. When he did, 
some of his friends took the bill, broke 
it into parts, four parts, and got all the 
parts passed. Now, there were only four 
people in all of the Senate at that time 
who voted for all the parts, but all the 
parts passed. There should be а lesson 
in there for us. I do follow an 80-per- 
cent rule; I found we can agree on 80 
percent of the issues. If we stick to 
that 80 percent, we can pick any one 
issue and we can solve 80 percent of 
that problem. We can solve 100 percent 
if we can get everybody to think of an 
alternative way to do that, one sticky 
part that we have polarized for years. 

Another thing we need to do is elimi- 
nate duplication. Senator COBURN and I 
took a look at the primary department 
that comes under the jurisdiction of 
the Health, Education, Labor, and Pen- 
sions Committee. We found $9 billion in 
duplication. Because it is duplication, 
we cannot eliminate $9 billion because 
there are some who would stay and do 
the same thing the other group was 
doing. It stimulated Dr. COBURN 
enough that he looked at all the pro- 
grams. In all of the programs he found 
$900 billion worth of duplication. 

Duplication is not like fraud, waste, 
and abuse. Fraud, waste, and abuse, we 
don’t know how much is out there. We 
catch a piece at a time, and we specu- 
late on how much there is. But duplica- 
tion is specific because it is already in 
the budget. 

We can look at what they are paid 
right now, and if we eliminate that, it 
is a specific amount. When he talks 
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about $900 billion worth of duplication, 
it is $900 billion worth of duplication. 
We ought to be able to get rid of at 
least $450 billion of that. Half of it 
could be duplication. It is twice as 
much of what we effectively need. 

Why did we find $9 billion in one 
agency and $900 billion by looking at 
all of them? When we go outside the ju- 
risdiction, we find—this one always 
kind of interests me—financial literacy 
programs in virtually every depart- 
ment and agency in this Federal Gov- 
ernment. If we really have financial 
literacy, would we be in the position 
we are in now? I don’t think so. So that 
is a whole lot of duplication. It is du- 
plicating each and every agency. If we 
have only one jurisdiction over one 
agency, that is the only place we can 
eliminate it. 

When I got here there were 119 pre- 
school programs. I took a look at 
them, and there were quite a few of 
them that were failing according to 
their own evaluation—not my evalua- 
tion, their own evaluation. We were 
able to get that down to 69 programs. 
There are 69 preschool programs at the 
present time. Here is the interesting 
part of that: Only eight of those are 
under the Department of Education. 
Sixty-one of them are in other depart- 
ments. It seems like we could have con- 
solidation and maybe some elimination 
of duplication. 

Also, we have the States and the 
local governments coming to us and 
saying: We are out of money. We need 
money, and we don’t have any money. 
We cannot afford to help them that 
way. 

I have put in a bill to help them col- 
lect the sales tax already due them, 
and this is the marketplace fairness 
bill that would take care of their infra- 
structure and their jobs. So I hope ev- 
eryone will take a look at that. 

Finally, another solution would be 
the Buy Back America Bonds that I 
spoke about just a little while ago. If 
everybody bought some bonds, that 
could reduce the amount of debt held 
by foreign countries; that would help 
us and then that would reduce the 
amount of spending by an equal 
amount. There are solutions out there. 
It is time we got busy on them. 

I thank the supercommittee for their 
work and ask everybody to pay atten- 
tion to whatever they come up with. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENTS NOS. 1259, 1260, 1261, 1262, 1263, 1080, 

1296, 1151, 1152, 1209, 1210, 1236, AND 1255 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside and that the 
following amendments be called up en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. They are, Senator 
SHERROD BROWN, 1259, 1260, 1261, 1262, 
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1268; Senator LEAHY, 1080; Senator 
WYDEN, 1296; Senator PRYOR, 1151, 1152; 
and Senator BILL NELSON, 1209, 1210, 
1236, and 1255. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc are as fol- 
lows: 

AMENDMENT NO. 1259 


(Purpose: To link domestic manufacturers to 
defense supply chain opportunities) 

At the end of subtitle C of title ITI, add the 
following: 

SEC. 325. LINKING DOMESTIC MANUFACTURERS 
TO DEFENSE SUPPLY CHAIN OPPOR- 
TUNITIES. 

The Secretary of Defense is authorized to 
work with the Hollings Manufacturing Part- 
nership Program and other manufacturing- 
related local intermediaries designated by 
the Secretary to develop a multi-agency 
comprehensive plan to expand domestic de- 
fense and industrial base supply chains with 
involvement from other applicable Federal 
agencies or industry consortiums— 

(1) to identify United States manufacturers 
currently producing, or capable of producing, 
defense and industrial base equipment, com- 
ponent parts, or similarly performing prod- 
ucts; and 

(2) to work with partners to identify and 
address gaps in domestic supply chains. 

AMENDMENT NO. 1260 
(Purpose: To strike section 846, relating to a 
waiver of “Вау American" requirements 
for procurement of components otherwise 
producible overseas with specialty metal 
not produced in the United States) 
Strike section 846. 
AMENDMENT NO. 1261 


(Purpose: To extend treatment of base clo- 
sure areas as HUBZones for purposes of the 
Small Business Act) 

At the end of title XXVII, add the fol- 
lowing: 

SEC. 2705. SMALL BUSINESS HUBZONES. 

Section 152(a)(2) of the Small Business Re- 
authorization and Manufacturing Assistance 
Act of 2004 (15 U.S.C. 632 note) is amended by 
inserting before the period at the end *, be- 
ginning on the date of enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012". 

AMENDMENT NO. 1262 

(Purpose: To clarify the meaning of ‘‘pro- 
duced" for purposes of limitations on the 
procurement by the Department of Defense 
of specialty metals within the United 
States) 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. ADDITIONAL DEFINITION RELATING TO 

PRODUCTION OF SPECIALTY MET- 
ALS WITHIN THE UNITED STATES. 

Section 2533b(m) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(11) The term ‘produced’, as used in sub- 
sections (a) and (b), means melted, or proc- 
essed in a manner that results in physical or 
chemical property changes that are the 
equivalent of melting. The term does not in- 
clude finishing processes such as rolling, 
heat treatment, quenching, tempering, 
grinding, or shaving.’’. 

AMENDMENT NO. 1263 

(Purpose: To authorize the conveyance of the 
John Kunkel Army Reserve Center, War- 
ren, Ohio) 

At the end of subtitle C of title XXVIII, 
add the following: 
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SEC. 2823. LAND CONVEYANCE, JOHN KUNKEL 
ARMY RESERVE CENTER, WARREN, 
OHIO. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey to the West- 
ern Reserve Port Authority of Vienna, Ohio 
(in this section referred to as the ‘‘Port Au- 
thority”), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, 
consisting of approximately 6.95 acres and 
containing the John Kunkel Army Reserve 
Center located at 4967 Tod Avenue in Warren, 
Ohio, for the purpose of permitting the Port 
Authority to use the parcel for development 
of a port facility and for other public pur- 
poses. 

(b) INCLUSION OF PERSONAL PROPERTY.— 
The Secretary of the Army may include as 
part of the conveyance under subsection (a) 
personal property located at the John 
Kunkel Army Reserve Center that— 

(1) the Secretary of Transportation rec- 
ommends would be appropriate for the devel- 
opment or operation of a port facility at the 
site; and 

(2) the Secretary of the Army agrees is ex- 
cess to the needs of the Army. 

(c) INTERIM LEASE.—Until such time as the 
real property described in subsection (a) is 
conveyed to the Port Authority, the Sec- 
retary of the Army may lease the property 
to the Port Authority. 

(а) CONSIDERATION.— 

(1) CONVEYANCE.—The conveyance under 
subsection (a) shall be made without consid- 
eration as a public benefit conveyance for 
port development if the Secretary of the 
Army determines that the Port Authority 
satisfies the criteria specified in section 554 
of title 40, United States Code, and regula- 
tions prescribed to implement such section. 
If the Secretary determines that the Port 
Authority fails to qualify for a public benefit 
conveyance, but the Port Authority still de- 
sires to acquire the property, the Port Au- 
thority shall pay to the United States an 
amount equal to the fair market value of the 
property to be conveyed. The fair market 
value of the property shall be determined by 
the Secretary. 

(2) LEASE.—The Secretary of the Army 
may accept as consideration for a lease of 
the property under subsection (c) an amount 
that is less than fair market value if the Sec- 
retary determines that the public interest 
will be served as a result of the lease. 

(е) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary 
shall require the Port Authority to reim- 
burse the Secretary to cover costs (except 
costs for environmental remediation of the 
property) to be incurred by the Secretary, or 
to reimburse the Secretary for costs incurred 
by the Secretary, to carry out the convey- 
ance under subsection (a), including survey 
costs, costs for environmental documenta- 
tion, and any other administrative costs re- 
lated to the conveyance. 

(2 TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover those costs 
incurred by the Secretary in carrying out 
the conveyance. Amounts so credited shall 
be merged with amounts in such fund or ac- 
count, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the 
Secretary of the Army and the Port Author- 
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ity. The cost of such survey shall be borne by 
the Port Authority. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require such 
additional terms and conditions in connec- 
tion with the conveyance as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

AMENDMENT NO. 1080 


(Purpose: To clarify the applicability of re- 
quirements for military custody with re- 
spect to detainees) 

On page 361, line 9, insert after ‘‘a person 
who is described in paragraph (2) who is cap- 
tured" the following: ‘‘abroad or on a United 
States military facility”. 

AMENDMENT NO. 1296 

(Purpose: To require reports on the use of in- 
demnification agreements in Department 
of Defense contracts) 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 848. REPORTS ON USE OF INDEMNIFICATION 

AGREEMENTS. 

(а) IN GENERAL.—Chapter 137 of title 10, 
United States Code, is amended by adding at 
the end the following: 

*$2335. Reports on use of indemnification 
agreements 
“(а) IN GENERAL.—Beginning October 1, 

2011, not later than 90 days after the date on 

which any action described in subsection 

(b)(1) occurs, the Secretary of Defense shall 

submit to the congressional defense commit- 

tees and the Committees on the Budget of 
the House of Representatives and the Senate 

a report on such action. 

*(b) ACTION DESCRIBED.—(1) An action de- 
scribed in this paragraph is the Secretary of 
Defense— 

*(A) entering into a contract that includes 
an indemnification agreement; or 

“(В) modifying an existing indemnification 
agreement in any contract. 

*(2) Paragraph (1) shall not apply to any 
contract awarded in accordance with— 

**(A) section 2354 of this title; or 

“(В) the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

*(c) MATTERS INCLUDED.—For each con- 
tract covered in а report under subsection 
(a), the report shall include— 

“(1) the name of the contractor; 

**(2) the actual cost or estimated potential 
cost involved; 

**(8) a description of the items, property, or 
services for which the contract is awarded; 
and 

**(4) a justification of the contract includ- 
ing the indemnification agreement. 

“(4) NATIONAL SECURITY.—The Secretary 
may omit any information in a report under 
Subsection (a) if the Secretary— 

“(1) determines that the disclosure of such 
information is not in the national security 
interests of the United States; and 

**(2) includes in the report a justification of 
the determination made under paragraph 
Q.". 

(b) CLERICAL AMENDMENT.— The table of 

sections at the beginning of chapter 137 of 

such title is amended by adding at the end 
the following new item: 

‘2335. Reports on use of indemnification 

agreements.’’. 
AMENDMENT NO. 1151 

(Purpose: To authorize a death gratuity and 
related benefits for Reserves who die dur- 
ing an authorized stay at their residence 
during or between successive days of inac- 
tive duty training) 

At the end of subtitle C of title VI, add the 
following: 
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SEC. 634. DEATH GRATUITY AND RELATED BENE- 
FITS FOR RESERVES WHO DIE DUR- 
ING AN AUTHORIZED STAY AT THEIR 
RESIDENCE DURING OR BETWEEN 


SUCCESSIVE DAYS OF INACTIVE 
DUTY TRAINING. 

(a) DEATH GRATUITY.— 

(1) PAYMENT AUTHORIZED.—Section 


1475(a)3) of title 10, United States Code, is 
amended by inserting before the semicolon 
the following: “ог while staying at the Re- 
serve’s residence, when so authorized by 
proper authority, during the period of such 
inactive duty training or between successive 
days of inactive duty training". 

(2) TREATMENT AS DEATH DURING INACTIVE 
DUTY TRAINING.—Section 1478(a) of such title 
is amended— 

(A) by  redesignating paragraphs (4) 
through (8) as paragraphs (5) through (9), re- 
Spectively; and 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) A person covered by subsection (a)(3) 
of section 1475 of this title who died while on 
authorized stay at the person's residence 
during а period of inactive duty training or 
between successive days of inactive duty 
training is considered to have been on inac- 
tive duty training on the date of his death.". 

(b) RECOVERY, CARE, AND DISPOSITION OF 
REMAINS AND RELATED BENEFITS.—Section 
1481(a)(2) of such title is amended— 

(1) by redesignating subparagraph (E) and 
(F) as subparagraphs (F) and (G), respec- 
tively; and 

(2) by inserting after subparagraph (D) the 
following new subparagraph (E): 

“(Е) staying at the member's residence, 
when so authorized by proper authority, dur- 
ing a period of inactive duty training or be- 
tween successive days of inactive duty train- 
ing;". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2010, and shall apply with respect 
to deaths that occur on or after that date. 

AMENDMENT NO. 1152 

(Purpose: To recognize the service in the re- 
serve components of the Armed Forces of 
certain persons by honoring them with sta- 
tus as veterans under law) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. PROVISION OF STATUS UNDER LAW BY 

HONORING CERTAIN MEMBERS OF 
THE RESERVE COMPONENTS OF THE 
ARMED FORCES AS VETERANS. 

(a) IN GENERAL.—Chapter 1 of title 38, 
United States Code, is amended by inserting 
after section 107 the following new section: 

*$ 107A. Honoring as veterans certain persons 
who performed service in the reserve com- 
ponents 
“Any person who is entitled under chapter 

1223 of title 10 to retired pay for nonregular 

service or, but for age, would be entitled 

under such chapter to retired pay for nonreg- 

Шаг service shall be honored as а veteran 

but shall not be entitled to any benefit by 

reason of this section.’’. 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 107 the following new item: 

*107A. Honoring as veterans certain persons 
who performed service in the 
reserve components."'. 
AMENDMENT NO. 1209 

(Purpose: To repeal the requirement for re- 
duction of survivor annuities under the 
Survivor Benefit Plan by veterans' depend- 
ency and indemnity compensation) 

At the end of subtitle C of title VI, add the 
following: 


. REPEAL OF REQUIREMENT ОЕ RE- 
DUCTION OF SURVIVOR BENEFITS 
PLAN SURVIVOR ANNUITIES BY DE- 
PENDENCY AND INDEMNITY COM- 
PENSATION. 

(a) REPEAL.— 

(1) IN GENERAL.—Subchapter II of chapter 
73 of title 10, United States Code, is amended 
as follows: 

(A) In section 1450, by striking subsection 
(c). 

(B) In section 1451(c)— 

(i) by striking paragraph (2); and 

(ii) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(2) CONFORMING AMENDMENTS.—Such sub- 
chapter is further amended as follows: 

(A) In section 1450— 

(i) by striking subsection (е); 

(ii) by striking subsection (k); and 

(iii) by striking subsection (m). 

(B) In section 1451(g)(1) by striking sub- 
paragraph (C). 

(C) In section 1452— 

(i) in subsection (f)2), by striking ‘‘does 
not apply—’’ and all that follows and insert- 
ing ‘‘does not apply in the case of a deduc- 
tion made through administrative error.’’; 
and 

(ii) by striking subsection (g). 

(D) In section 1455(c) by striking “, 
1450(k)(2),”’. 

(b) PROHIBITION ON RETROACTIVE BENE- 
FITS.—No benefits may be paid to any person 
for any period before the effective date pro- 
vided under subsection (f) by reason of the 
amendments made by subsection (a). 

(c) PROHIBITION ON RECOUPMENT OF CERTAIN 
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE- 
CIPIENTS.—A surviving spouse who is or has 
been in receipt of an annuity under the Sur- 
vivor Benefit Plan under subchapter II of 
chapter 73 of title 10, United States Code, 
that is in effect before the effective date pro- 
vided under subsection (f) and that is ad- 
justed by reason of the amendments made by 
subsection (a) and who has received a refund 
of retired pay under section 1450(e) of title 
10, United States Code, shall not be required 
to repay such refund to the United States. 

(d) REPEAL OF AUTHORITY FOR OPTIONAL 
ANNUITY FOR DEPENDENT CHILDREN.—Section 
1448(d) of such title is amended— 

(1) in paragraph (1), by striking ‘‘Except as 
provided in paragraph (2)(B), the Secretary 
concerned" and inserting ‘‘The Secretary 
concerned"; and 

(2) in paragraph (2)— 

(A) by striking ‘‘DEPENDENT CHILDREN.—’’ 
and all that follows through ‘‘In the case of 
a member described in paragraph (1),” and 
inserting ‘‘DEPENDENT CHILDREN ANNUITY 
WHEN NO ELIGIBLE SURVIVING SPOUSE.—In the 
case of a member described in paragraph 
(1),"; and 

(B) by striking subparagraph (B). 

(e) RESTORATION OF ELIGIBILITY FOR PRE- 
VIOUSLY ELIGIBLE SPOUSES.— The Secretary 
of the military department concerned shall 
restore annuity eligibility to any eligible 
surviving spouse who, in consultation with 
the Secretary, previously elected to transfer 
payment of such annuity to а surviving child 
or children under the provisions of section 
1448(d)(2)(B) of title 10, United States Code, 
as in effect on the day before the effective 
date provided under subsection (f). Such eli- 
gibility shall be restored whether or not pay- 
ment to such child or children subsequently 
was terminated due to loss of dependent sta- 
tus or death. For the purposes of this sub- 
section, an eligible spouse includes а spouse 
who was previously eligible for payment of 
such annuity and is not remarried, or remar- 
ried after having attained age 55, or whose 
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Second or subsequent marriage has been ter- 
minated by death, divorce or annulment. 

(f) EFFECTIVE DATE.—The sections and the 
amendments made by this section shall take 
effect on the later of— 

(1) the first day of the first month that be- 
gins after the date of the enactment of this 
Act; or 

(2) the first day of the fiscal year that be- 
gins in the calendar year in which this Act is 
enacted. 

AMENDMENT NO. 1210 
(Purpose: To require an assessment of the 
advisability of stationing additional DDG- 

51 olass destroyers at Naval Station 

Mayport, Florida) 

At the end of subtitle C of title X, add the 
following: 

SEC. 1024. ASSESSMENT OF STATIONING OF ADDI- 
TIONAL DDG-51 CLASS DESTROYERS 
AT NAVAL STATION MAYPORT, FLOR- 
IDA. 

(a) NAVY ASSESSMENT REQUIRED.— 

(1) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
the Secretary of the Navy shall conduct an 
analysis of the costs and benefits of sta- 
tioning additional DDG-51 class destroyers 
at Naval Station Mayport, Florida. 

(2) ELEMENTS.—The analysis required by 
paragraph (1) shall include, at а minimum, 
the following: 

(A) Consideration of the negative effects on 
the ship repair industrial base at Naval Sta- 
tion Mayport caused by the retirement of 
FFG-7 class frigates and the procurement 
delays of the Littoral Combat Ship, includ- 
ing, in particular, the increase in costs 
(which would be passed on to the taxpayer) 
of reconstituting the ship repair industrial 
base at Naval Station Mayport following the 
projected drastic decrease in workload. 

(B) Updated consideration of life exten- 
sions of ЕЕС-?7 class frigates in light of con- 
tinued delays in deliveries of the Littoral 
Combat Ship deliveries. 

(C) Consideration of the possibility of 
bringing additional surface warships to 
Naval Station Mayport for maintenance with 
the consequence of spreading the ship repair 
workload appropriately amongst the various 
public and private shipyards and ensuring 
the long-term health of the shipyard in 
Mayport. 

(b) COMPTROLLER GENERAL OF THE UNITED 
STATES ASSESSMENT.—Not later than 120 
days after the submittal of the report re- 
quired by subsection (a), the Comptroller 
General of the United States shall submit to 
Congress an assessment by the Comptroller 
General of the report, including a determina- 
tion whether or not the report complies with 
applicable best practices. 

AMENDMENT NO. 1236 
(Purpose: To require a report on the effects 
of changing flag officer positions within 
the Air Force Material Command) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1030. REPORT ON EFFECTS OF CHANGING 
FLAG OFFICER POSITIONS WITHIN 
THE AIR FORCE MATERIAL COM- 
MAND. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Secretary of the Air Force shall 
conduct an analysis and submit to the con- 
gressional defense committees а report on 
the effects of changing flag officer positions 
within the Air Force Materiel Command 
(AFMO), including consideration of the fol- 
lowing issues: 

(1) The effect on the weapons testing mis- 
sion of AFMC. 
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(2) The potential for lack of oversight if 
flag positions are reduced or eliminated. 

(3) The reduced experience level of general 
officers managing challenging weapons de- 
velopment programs under a new command 
structure. 

(4) The additional duties of base manage- 
ment functions impacting the test wing com- 
mander’s ability to manage actual weapons 
testing under the new structure. 

(b) COMPTROLLER GENERAL ASSESSMENT.— 
Not later than 60 days after the submittal of 
the report under subsection (a), the Comp- 
troller General of the United States shall 
submit to Congress an assessment by the 
Comptroller General of the report, including 
a determination whether or not the report 
complies with applicable best practices. 

AMENDMENT NO. 1255 


(Purpose: To require an epidemiological 
study on the health of military personnel 
exposed to burn pit emissions at Joint 
Base Balad) 

At the end of subtitle C of title VII, add 
the following: 

SEC. 723. EPIDEMIOLOGICAL STUDY ON HEALTH 

OF MILITARY PERSONNEL EXPOSED 
TO BURN PIT EMISSIONS AT JOINT 
BASE BALAD. 

The Secretary of Defense shall conduct a 
cohort study on the long-term health effects 
of exposure to burn pit emissions in military 
personnel deployed at Joint Base Balad. The 
study shall include a prospective evaluation 
from retrospective estimates of such expo- 
sures. The study shall be conducted in ac- 
cordance with recommendations by the In- 
stitute of Medicine concluding that further 
study is needed to establish correlation be- 
tween burn pit exposure and disease. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

AMENDMENTS NOS. 1281, 1133, 1134, 1286, 1287, 1290, 

AND 1291 

Ms. AYOTTE. Mr. President, I ask 
unanimous consent to temporarily set 
aside the pending amendment and call 
up the following amendments en bloc: 
Senator MCCAIN’s amendment No. 1281 
regarding the transfer of arms to Geor- 
gia; Senator BLUNT's two amendments, 
Nos. 1133 and 1184; Senator MUR- 
KOWSKI’s two amendments, Nos. 1286 
and 1287; and Senator RUBIO’s two 
amendments, Nos. 1290 and 1291. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc 
lows: 


are as fol- 


AMENDMENT NO. 1281 


(Purpose: To require а plan for normalizing 
defense cooperation with the Republic of 
Georgia) 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. DEFENSE COOPERATION WITH REPUB- 

LIC OF GEORGIA. 

(а) PLAN FOR NORMALIZATION.—Not later 
than 90 days after the date of the enactment 
of this Act, the President shall develop and 
submit to the congressional defense commit- 
tees and the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives a plan for normalizing United States 
defense cooperation with the Republic of 
Georgia, including the sale of defensive 
arms. 

(b) OBJECTIVES.—The plan required under 
subsection (a) shall address the following ob- 
jectives: 
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(1) To reestablish a normal defense rela- 
tionship with the Republic of Georgia. 

(2) To support the Government of the Re- 
public of Georgia in providing for the defense 
of its government, people, and sovereign ter- 
ritory, consistent with the continuing com- 
mitment of the Government of the Republic 
of Georgia to its nonuse-of-force pledge and 
consistent with Article 51 of the Charter of 
the United Nations. 

(3) To enhance the ability of the Govern- 
ment of the Republic of Georgia to partici- 
pate in coalition operations and meet NATO 
partnership goals. 

(4) To resume the sale by the United States 
of defense articles and services that may be 
necessary to enable the Government of the 
Republic of Georgia to maintain a sufficient 
self-defense capability. 

(5) To encourage NATO member and can- 
didate countries to restore and increase their 
sales of defensive articles and services to the 
Republic of Georgia as part of broader NATO 
effort to deepen its defense relationship and 
cooperation with the Republic of Georgia. 

(6) To ensure maximum transparency in 
the United States-Georgia defense relation- 
ship. 

(c) INCLUDED INFORMATION.—The plan re- 
quired under subsection (a) shall include the 
following information: 

(1) A needs-based assessment, or an update 
to an existing needs-based assessment, of the 
defense requirements of the Republic of 
Georgia, which shall be prepared by the 
United States Armed Forces. 

(2) A description of each of the requests by 
the Government of the Republic of Georgia 
for purchase of defense articles and services 
during the two-year period ending on the 
date of the report. 

(3 A summary of the defense needs as- 
serted by the Government of the Republic of 
Georgia as justification for its requests for 
defensive arms purchases. 

(4) A description of the action taken on 
any defensive arms sale request by the Gov- 
ernment of the Republic of Georgia and an 
explanation for such action. 

(d) FoRM.—The plan required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 


AMENDMENT NO. 1133 


(Purpose: To provide for employment and re- 
employment rights for certain individuals 
ordered to full-time National Guard duty) 


At the end of subtitle H of title X, add the 
following: 

SEC. | .REEMPLOYMENT RIGHTS FOLLOWING 
CERTAIN NATIONAL GUARD DUTY. 

(а) IN GENERAL.—Section 4812(c)(4) of title 
38, United States Code, is amended— 

(1) in subparagraph (D), by striking “ог” at 
the end; 

(2) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; ог”; and 

(3) by adding at the end the following new 
subparagraph: 

“(Е) ordered to full-time National Guard 
duty under the provisions of section 502(f) of 
title 32 when the period of duty is expressly 
designated in writing by the Secretary of De- 
fense as covered by this subparagraph.’’. 

(b) EFFECTIVE DATE.—Subparagraph (F) of 
such section 4312(c)(4), as added by sub- 
section (a)(3), shall apply with respect to an 
individual ordered to full-time National 
Guard duty under section 502(f) of title 32 of 
such Code, on or after September 11, 2001, 
and shall entitle such individual to rights 
and benefits under chapter 43 of title 38 of 
Such Code on or after that date. 
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AMENDMENT NO. 1134 

(Purpose: To require a report on the policies 

and practices of the Navy for naming the 

vessels of the Navy) 

At the end of subtitle C of title X, add the 
following: 

SEC. 1024. REPORT ON POLICIES AND PRACTICES 
OF THE NAVY FOR NAMING THE VES- 
SELS OF THE NAVY. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on the policies and prac- 
tices of the Navy for naming vessels of the 
Navy. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall set forth the following: 

(1) A description of the current policies and 
practices of the Navy for naming vessels of 
the Navy. 

(2) A description of the extent to which the 
policies and practices described under para- 
graph (1) vary from historical policies and 
practices of the Navy for naming vessels of 
the Navy, and an explanation for such 
variances (if any). 

(3) An assessment of the feasibility and ad- 
visability of establishing fixed policies for 
the naming of one or more classes of vessels 
of the Navy, and a statement of the policies 
recommended to apply to each class of ves- 
sels recommended to be covered by such 
fixed policies if the establishment of such 
fixed policies is considered feasible and ad- 
visable. 

(4) Any other matters relating to the poli- 
cies and practices of the Navy for naming 
vessels of the Navy that the Secretary of De- 
fense considers appropriate. 

AMENDMENT NO. 1286 

(Purpose: To require à Department of De- 

fense Inspector General report on theft of 

computer tapes containing protected infor- 
mation on covered beneficiaries under the 

TRICARE program) 

At the end of subtitle A of title VII, add 
the following: 

SEC. 705. DEPARTMENT OF DEFENSE INSPECTOR 
GENERAL REPORT ON THEFT OF 
COMPUTER TAPES CONTAINING 
PROTECTED INFORMATION ON COV- 
ERED BENEFICIARIES UNDER THE 
TRICARE PROGRAM. 

The Inspector General of the Department 
of Defense shall submit to the congressional 
defense committees а report on the cir- 
cumstances surrounding the theft of com- 
puter tapes containing personally identifi- 
able and protected health information of ap- 
proximately 4,900,000 covered beneficiaries 
under the TRICARE program from the vehi- 
cle of à contractor under the TRICARE pro- 
gram. The report shall include the following: 

(1) An assessment of the risk that the per- 
sonally identifiable and protected health in- 
formation so stolen can be accessed by а 
third party. 

(2) Such recommendations as the Inspector 
General considers appropriate to reduce the 
risk of similar incidents in the future. 

AMENDMENT NO. 1287 
(Purpose: To provide limitations on the 
retirement of C-23 aircraft) 

At the end of subtitle C of title I, add the 
following: 

SEC. 136. LIMITATION ON RETIREMENT OF C-23 
AIRCRAFT. 

(а) IN GENERAL.—Upon determining to re- 
tire a C-23 aircraft, the Secretary of the 
Army shall first offer title to such aircraft 
to the chief executive officer of the State in 
which such aircraft is based. 

(b) TRANSFER UPON ACCEPTANCE ОЕ 
OFFER.—If the chief executive officer of a 
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State accepts title of an aircraft under sub- 
section (a), the Secretary shall transfer title 
of the aircraft to the State without charge 
to the State. The Secretary shall provide a 
reasonable amount of time for acceptance of 
the offer. 

(c) UsE.—Notwithstanding the transfer of 
title to an aircraft to a State under this sec- 
tion, the aircraft may continue to be utilized 
by the National Guard of the State in State 
status using National Guard crews in that 
status. 

AMENDMENT NO. 1290 
(Purpose: To strike the national security 
waiver authority in section 1032, relating 
to requirements for military custody) 

On page 362, strike lines 8 through 15. 

AMENDMENT NO. 1291 
(Purpose: To strike the national security 
waiver authority in section 1033, relating 
to requirements for certifications relating 
to the transfer of detainees at United 

States Naval Station, Guantanamo Bay, 

Cuba, to foreign countries and entities) 

On page 365, line 9, strike “апа subsection 
av 
; od page 367, line 14, strike “апа subsection 
d)”. 

‘ s page 368, strike line 18 and all that fol- 
lows through page 370, line 13. 

Ms. AYOT'TE. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask for 
the regular order after all of those ac- 
tions are taken. 

The PRESIDING OFFICER. The 
amendment is now pending. 

AMENDMENTS NOS. 1071, 1086, 1106, 1140, AND 1219 

EN BLOC 

Mr. LEVIN. Mr. President, I ask 
unanimous consent to call up five 
amendments en bloc which have been 
cleared by myself and the ranking 
member as follows: amendment No. 
1071 on behalf of Senator MCCAIN, to re- 
quire the Secretary of Defense to re- 
port on all information with respect to 
the Evolved Expendible Launch Vehi- 
cle Program that would be required if 
the program were designated as a 
major defense acquisition program not 
in the sustainment phase; amendment 
No. 1086 on behalf of Senators ROBERTS 
and MORAN, to authorize and request 
the President to award the Medal of 
Honor posthumously to CPT Emil 
Kapaun of the U.S. Army for acts of 
valor during the Korean War; amend- 
ment No. 1106 on behalf of Senator 
MCCAIN, to require a report on the sta- 
tus of the implementation of accepted 
recommendations in the Final Report 
of the 2010 Army Acquisition Review 
Panel; amendment No. 1140 on behalf of 
Senator CASEY, to require a report by 
the Comptroller General on the Depart- 
ment of Defense Military Spouse Em- 
ployment Program; and amendment 
No. 1219 on behalf of myself, to provide 
authority to order military Reserves to 
Active Duty to provide assistance and 
response to a disaster or emergency. 

Ms. AYOTTE. Mr. President, the 
amendments have been cleared on our 
side. 

The PRESIDING OFFICER. Without 
objection, the amendments are as list- 
ed. 
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The amendments en bloc аге as fol- 
lows: 


AMENDMENT NO. 1071 


(Purpose: To require the Secretary of De- 
fense to report on all information with re- 
spect to the Evolved Expendable Launch 
Vehicle program that would be required if 
the program were designated as a major 
defense acquisition program not in the 
sustainment phase) 


At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. OVERSIGHT OF AND REPORTING RE- 
QUIREMENTS WITH RESPECT TO 
EVOLVED EXPENDABLE LAUNCH VE- 
HICLE PROGRAM. 

The Secretary of Defense shall— 

(1) redesignate the Evolved Expendable 
Launch Vehicle program as a major defense 
acquisition program not in the sustainment 
phase under section 2430 of title 10, United 
States Code; or 

(2) require the Evolved Expendable Launch 
Vehicle program— 

(A) to provide to the congressional defense 
committees all information with respect to 
the cost, schedule, and performance of the 
program that would be required to be pro- 
vided under sections 2431 (relating to weap- 
ons development and procurement sched- 
ules), 2432 (relating to Select Acquisition Re- 
ports, including updated program life-cycle 
cost estimates), and 2488 (relating to unit 
cost reports) of title 10, United States Code, 
with respect to the program if the program 
were designated as a major defense acquisi- 
tion program not in the sustainment phase; 
and 

(B) to provide to the Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics— 

(i) a quarterly cost and status report, com- 
monly known as a Defense Acquisition Exec- 
utive Summary, which serves as an early- 
warning of actual and potential problems 
with a program and provides for possible 
mitigation plans; and 

(ii) earned value management data that 
contains measurements of contractor tech- 
nical, schedule, and cost performance. 


AMENDMENT NO. 1086 


(Purpose: To authorize and request the 
President to award the Medal of Honor 
posthumously to Captain Emil Kapaun of 
the United States Army for acts of valor 
during the Korean War) 


At the end of subtitle I of title V, add the 
following: 

SEC. . AUTHORIZATION AND REQUEST FOR 
AWARD OF MEDAL OF HONOR TO 
EMIL KAPAUN FOR ACTS OF VALOR 
DURING THE KOREAN WAR. 

(а) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 
of certain medals to persons who served in 
the Armed Forces, the President is author- 
ized and requested to award the Medal of 
Honor posthumously under section 3741 of 
such title to Emil Kapaun for the acts of 
valor during the Korean War described in 
subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of then Captain Emil Kapaun as a 
member of the 8th Cavalry Regiment during 
the Battle of Unsan on November 1 and 2, 
1950, and while à prisoner of war until his 
death on May 23, 1951, during the Korean 
War. 
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AMENDMENT NO. 1106 
(Purpose: To require a report on the status of 
the implementation of accepted rec- 
ommendations in the Final Report of the 

2010 Army Acquisition Review panel) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORT ON STATUS OF IMPLEMENTA- 
TION OF ACCEPTED RECOMMENDA- 
TIONS IN THE FINAL REPORT OF 
THE 2010 ARMY ACQUISITION RE- 
VIEW PANEL. 

Not later than 1 October 2012, the Sec- 
retary of the Army shall submit to the con- 
gressional defense committees a report de- 
scribing the plan and implementation status 
of the recommendations contained in the 
Final Report of the 2010 Army Acquisition 
Review panel (also known as the ‘‘Decker- 
Wagner Report") that the Army agreed to 
implement. 

AMENDMENT NO. 1140 
(Purpose: To require а report by the Comp- 
troller General on Department of Defense 
military spouse employment programs) 

At the end of subtitle H of title V, add the 
following: 

SEC. 577. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORT ON DE- 
PARTMENT OF DEFENSE MILITARY 
SPOUSE EMPLOYMENT PROGRAMS. 

(а) IN GENERAL.— The Comptroller General 
of the United States shall carry out а review 
of all current Department of Defense mili- 
tary spouse employment programs. 

(b) ELEMENTS.—The review required by 
subsection (a) shall, address, at а minimum, 
the following: 

(1) The efficacy and effectiveness of De- 
partment of Defense military spouse employ- 
ment programs. 

(2) All current Department programs to 
support military spouses or dependents for 
the purposes of employment assistance. 

(3) The types of military spouse employ- 
ment programs that have been considered or 
used in the past by the Department. 

(4) The ways in which military spouse em- 
ployment programs have changed in recent 
years. 

(5) The benefits or programs that are spe- 
cifically available to provide employment as- 
sistance to spouses of members of the Armed 
Forces serving in Operation Iraqi Freedom, 
Operation Enduring Freedom, or Operation 
New Dawn, or any other contingency oper- 
ation being conducted by the Armed Forces 
as of the date of such review. 

(6) Existing mechanisms available to mili- 
tary spouses to express their views on the ef- 
fectiveness and future direction of Depart- 
ment programs and policies on employment 
assistance for military spouses. 

(7) The oversight provided by the Office of 
Personnel and Management regarding pref- 
erences for military spouses in Federal em- 
ployment. 

(c) COMPTROLLER GENERAL REPORT.—Not 
later than 180 days after the date of the en- 
actment of this Act, the Comptroller General 
shall submit to the congressional defense 
committees а report on the review carried 
out under subsection (a). The report shall set 
forth the following: 

(1) The results of the review concerned. 

(2) Such clear and concrete metrics as the 
Comptroller General considers appropriate 
for the current and future evaluation and as- 
sessment of the efficacy and effectiveness of 
Department of Defense military spouse em- 
ployment programs. 

(3) A description of the assumptions uti- 
lized in the review, and an assessment of the 
validity and completeness of such assump- 
tions. 
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(4) Such recommendations as the Comp- 
troller General considers appropriate for im- 
proving Department of Defense military 
spouse employment programs. 

(d) DEPARTMENT OF DEFENSE REPORT.—Not 
later than 180 days after the date of the en- 
actment of this Act, the Secretary of De- 
fense shall submit to the congressional de- 
fense committees a report setting forth the 
number (or a reasonable estimate if a precise 
number is not available) of military spouses 
who have obtained employment following 
participation in Department of Defense mili- 
tary spouse employment programs. The re- 
port shall set forth such number (or esti- 
mate) for the Department of Defense mili- 
tary spouse employment programs as а 
whole and for each such military spouse em- 
ployment program. 

AMENDMENT NO. 1219 


(Purpose: To provide authority to order 
Army Reserve, Navy Reserve, Marine 
Corps Reserve, and Air Force Reserve to 
active duty to provide assistance in re- 
Sponse to а major disaster or emergencies) 
At the end of subtitle B of title V, add the 

following: 

SEC. 515. AUTHORITY TO ORDER ARMY RESERVE, 

NAVY RESERVE, MARINE CORPS RE- 
SERVE, AND AIR FORCE RESERVE TO 
ACTIVE DUTY TO PROVIDE ASSIST- 
ANCE IN RESPONSE TO A MAJOR 
DISASTER OR EMERGENCY. 

(а) AUTHORITY.— 

(1) IN GENERAL.—Chapter 1209 of title 10, 
United States Code, as amended by section 
511(a)(1), is further amended by inserting 
after section 12304a the following new sec- 
tion: 

*$12304b. Army Reserve, Navy Reserve, Ma- 
rine Corps Reserve, and Air Force Reserve: 
order to active duty to provide assistance 
in response to a major disaster or emer- 
gency 
(а) AUTHORITY.—When a Governor re- 

quests Federal assistance in responding to а 

major disaster or emergency (as those terms 

are defined in section 102 of the Robert T. 

Stafford Disaster Relief and Emergency As- 

sistance Act (42 U.S.C. 5122)), the Secretary 

of Defense may, without the consent of the 
member affected, order any unit, and any 
member not assigned to a unit organized to 
serve as a unit, of the Army Reserve, Navy 

Reserve, Marine Corps Reserve, and Air 

Force Reserve to active duty for a contin- 

uous period of not more than 120 days to re- 

вропа to the Governor's request. 

‘(b) EXCLUSION FROM STRENGTH LIMITA- 
TIONS.—Members ordered to active duty 
under this section shall not be counted in 
computing authorized strength of members 
on active duty or members in grade under 
this title or any other law. 

(с) TERMINATION OF DuTy.—Whenever any 
unit or member of the reserve components is 
ordered to active duty under this section, 
the service of all units or members so or- 
dered to active duty may be terminated by 
order of the Secretary of Defense or law.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter, as 
amended by section 511(a)2), is further 
amended by inserting after the item relating 
to section 12304a the following new item: 


*12304b. Army Reserve, Navy Reserve, Ma- 
rine Corps Reserve, Air Force 
Reserve: order to active duty to 
provide assistance in response 
to а major disaster or emer- 
gency.". 
(b) TREATMENT OF OPERATIONS AS CONTIN- 
GENCY OPERATIONS.—Section 101(a)(13)(B) of 
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such title is amended by inserting ‘‘12304b,”’ 
after “12304,7. 

(c) USUAL AND CUSTOMARY ARRANGEMENT.— 

(1) DUAL-STATUS COMMANDER.—When the 
Armed Forces and the National Guard are 
employed simultaneously in support of civil 
authorities in the United States, appoint- 
ment of a commissioned officer as a dual-sta- 
tus commander serving on active duty and 
duty in, or with, the National Guard of a 
State under sections 315 or 325 of title 32, 
United States Code, as commander of Fed- 
eral forces by Federal authorities and as 
commander of State National Guard forces 
by State authorities, should be the usual and 
customary command and control arrange- 
ment, including for missions involving a 
major disaster or emergency as those terms 
are defined in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5122). The chain of 
command for the Armed Forces shall remain 
in accordance with sections 162(b) and 164(c) 
of title 10, United States Code. 

(2) STATE AUTHORITIES SUPPORTED.—When a 
major disaster or emergency occurs in any 
area subject to the laws of any State, Terri- 
tory, or the District of Columbia, the Gov- 
ernor of the State affected normally should 
be the principal civil authority supported by 
the primary Federal agency and its sup- 
porting Federal entities, and the Adjutant 
General of the State or his or her subordi- 
nate designee normally should be the prin- 
cipal military authority supported by the 
dual-status commander when acting in his or 
her State capacity. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraphs (1) or (2) shall be construed to 
preclude or limit, in any way, the authori- 
ties of the President, the Secretary of De- 
fense, or the Governor of any State to direct, 
control, and prescribe command and control 
arrangements for forces under their com- 
mand. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
consider the amendments en bloc, the 
amendments be agreed to, and the mo- 
tions to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 1071, 
1106, 1140, and 1219) were agreed to. 

Mr. MENENDEZ. Mr. President, one 
of the greatest—if not the greatest 
threats to the security of our Nation 
and our ally Israel—is the concerted ef- 
fort by the Government of Iran to ac- 
quire the technology and materials to 
create a nuclear weapon that will alter 
the balance of power in the Middle 
East, and which would most certainly 
lead to hostilities. To forestall or 
ideally prevent this scenario, we must 
use ALL of the tools of peaceful diplo- 
macy available to us. 

Simply put, we must do everything 
in our power to prevent Iran from ob- 
taining a nuclear weapon. I am pleased 
to offer an amendment that will limit 
Iran’s ability to finance its nuclear am- 
bitions by sanctioning the Central 
Bank of Iran, which is complicit in 
Iran's efforts. 

This amendment will require the 
President to make a determination 
about whether the Central Bank of 
Iran's conduct threatens the national 
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security of the United States or its al- 
lies based on its facilitation of the ac- 
tivities of the Government of Iran that 
threaten global or regional peace and 
security, its evasion of multilateral 
sanctions directed against the Govern- 
ment of Iran; its engagement in decep- 
tive financial practices and illicit 
transactions, and most importantly its 
provision of financial services in sup- 
port of Iran's effort to acquire the 
knowledge, materials, and facilities to 
enrich uranium and to ultimately de- 
velop weapons of mass destruction. 

Last week we learned just how far 
down the nuclear road Iran has come. 
The International Atomic Energy 
Agency’s report indicates that Iran 
continues to enrich uranium and is 
seeking to develop as many as 10 new 
enrichment facilities; has conducted 
high explosives testing and detonator 
development to set off a nuclear 
charge, аз well as computer modeling 
of a core of a nuclear warhead; and has 
engaged in preparatory work for a nu- 
clear weapons test. We also learned 
that an August IAEA inspection re- 
vealed that 43.5 pounds of a compo- 
nent—used to arm nuclear warheads— 
was unaccounted for in Iran and that 
Iran is working on an indigenous de- 
sign for a nuclear payload small 
enough to fit on Iran's long-range 
Shahab-3 missile, a missile capable to 
reaching Israel. 

These revelations—combined with 
Iran’s provocative effort in October to 
assassinate the Saudi Ambassador to 
the United States—demonstrate that 
Iran’s aggression has taken a violent 
turn and that we can expect that if it 
gets a nuclear weapon that it will use 
that weapon. 

This amendment will impose sanc- 
tions on any foreign financial institu- 
tions that engage in significant trans- 
actions with the Central Bank of Iran, 
with the exception of transactions in 
food, medicine, and medical devices. It 
sends the message that you have a 
choice—to do business with the United 
States or to do business with Iran. 

Iran has a history of exporting ter- 
rorism—against coalition forces in 
Iraq, in Argentina, Lebanon, and even 
in Washington; and while Iran’s drive 
to advance its nuclear weapons pro- 
gram has been slowed by U.S. and 
international sanctions, it remains 
undeterred. Today, we take the next 
step to isolate Iran politically and fi- 
nancially. 

I also look forward to continuing to 
work with the administration and with 
my colleagues on both sides of the aisle 
to achieve our shared goals and to 
make this a bipartisan initiative. 

Our efforts to date have been trans- 
formative, but Iran has adapted to the 
sanctions, unanticipated loopholes 
have allowed the regime to adjust and 
circumvent the sanctions and drive for- 
ward its effort to achieve a robust nu- 
clear program. 


18087 


We have to be just as prepared to ad- 
just and adapt by closing each loophole 
that arises. By identifying the Central 
Bank of Iran as the Iranian regime’s 
partner and financier of its terrorist 
agenda we can begin to starve the re- 
gime of the money it needs to achieve 
its nuclear goals. 

AMENDMENT NO. 1114 

Mr. BEGICH. Mr. President, I am 
pleased to speak on amendment No. 
1114 to 5.1867, the National Defense Au- 
thorization Act for Fiscal Year 2012. 
The amendment is cosponsored by Sen- 
ators SNOWE, CASEY, LEAHY, GRAHAM, 
MURKOWSKI, AKAKA, PRYOR, BROWN of 
Massachusetts, TESTER, and MANCHIN. 

This amendment can be explained 
very simply. It expands the ability of 
Reserve component members and sur- 
viving spouses to travel on military 
aircraft when space is available. 

Members of the National Guard and 
Reserve and surviving military spouses 
make great sacrifices for our Nation. 
However, too often these individuals do 
not receive the benefits they have 
earned for their service. For example, 
Reserve component members’ and re- 
tirees’ space-available travel privileges 
are limited within the United States 
and their family cannot travel with 
them. 

As we all know, the National Guard 
and Reserve contributions to our Na- 
tion’s defense since 9/11 are invaluable. 
There is no reason why their ability to 
travel on a military aircraft when 
space is available should be limited or 
restricted just because they are in the 
Guard or Reserve. They have fought in 
Iraq and Afghanistan. They have lost 
comrades. Virtually every member of 
the National Guard in Alaska has de- 
ployed in support of Iraq or Afghani- 
stan. 

Surviving spouses of a military mem- 
ber eligible for retired pay or of a 
member killed in the line of duty re- 
tain no space-available travel privi- 
leges at all after the death of their 
Spouse. Yet they have made a lifetime 
commitment to the military or, in 
many cases, lost their loved one in 
war—the ultimate sacrifice. 

We must continue to provide support 
to our surviving spouses and recognize 
their commitment to our military. As 
many of our Nation’s most senior lead- 
ers have said, families are the back- 
bone of the military. We must continue 
to recognize the National Guard and 
Reserve who are such a vital part of 
our Nation’s defense and homeland se- 
curity. 

In this time of fiscal constraint, this 
amendment gives us the opportunity to 
support our National Guard, Reserves, 
and surviving spouses without a cost to 
taxpayers. The amendment is budget 
neutral. 

The amendment is supported by the 
National Guard Association of the 
United States, Air Force Sergeants As- 
sociation, and the Gold Star Wives. 
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Mr. President, I urge my colleagues 
to join me in providing better bene- 
fits—at no cost—to surviving spouses 
and Reserve component members. 

AMENDMENT NO. 1149 

Mr. BEGICH. Mr. President, today I 
am pleased to speak about my amend- 
ment No. 1149. I would like to thank 
my cosponsor, Senator MURKOWSKI, for 
her work on this amendment. 

This amendment is very simple. It 
authorizes the Air Force to enter into 
a land exchange and conveyance in 
Alaska. 

The exchange will resolve land-use 
conflicts between the municipality of 
Anchorage, Joint Base Elmendorf- 
Richardson, and Eklutna, an Alaska 
Native village. 

By working out this agreement, we 
are ensuring the airmen and soldiers at 
the joint base have more land available 
to continue the vital training they 
need to defend our Nation. 

All Federal agencies involved support 
this land exchange and conveyance. 
This includes the Air Force and Bureau 
of Land Management. 

I appreciate my colleagues’ consider- 
ation of this amendment and urge their 
support. 

Mr. LIEBERMAN. Mr. President, I 
rise today, with my colleagues, Sen- 
ator COLLINS, Senator AKAKA, and Sen- 
ator LUGAR, to support an amendment 
to improve the efficiency and effective- 
ness of our government by fostering 
greater integration among the per- 
sonnel who work on critical national 
Security and homeland security mis- 
sions. 

The national security and homeland 
Security challenges that our Nation 
faces in the 21st century are far more 
complex than those of the last century. 
Threats such as terrorism, prolifera- 
tion of nuclear and biological weapons, 
insurgencies, and failed states are be- 
yond the capability of any single agen- 
cy of our government—such as the De- 
partment of Defense, DOD; the Depart- 
ment of State; or the intelligence com- 
munity—to counter on its own. 

In addition, threats such as terrorism 
and organized crime know no borders 
and instead cross the so-called foreign/ 
domestic divide—the bureaucratic, cul- 
tural, and legal division between agen- 
cies that focus on threats from beyond 
our borders and those that focus on 
threats from within. 

Finally, a new group of government 
agencies is now involved in national 
and homeland security. These agencies 
bring to bear critical capabilities— 
such as interdicting terrorist finance, 
enforcing sanctions, protecting our 
critical infrastructure, and helping for- 
eign countries threatened by terrorism 
to build their economies and legal sys- 
tems—but many of them have rel- 
atively little experience of involve- 
ment with the traditional national se- 
curity agencies. Some of these agencies 
have existed for decades or centuries— 
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such as the Departments of Treasury; 
Justice; and Health and Human Serv- 
ices, HHS—while others are new since 
9/11, such as the Department of Home- 
land Security, DHS. 

As a result, our government needs to 
be able to apply all instruments of na- 
tional power—including military, dip- 
lomatic, law enforcement, foreign aid, 
homeland security, and public health— 
in a whole-of-government approach to 
counter these threats. We only need to 
look at our government’s failure to use 
the full range of civilian and military 
capabilities to stymie the Iraqi insur- 
gency immediately after the fall of 
Saddam Hussein’s regime in 2003, the 
government’s failure to prepare and re- 
spond to Hurricane Katrina in 2005, and 
the government’s failure to share infor- 
mation and coordinate action prior to 
the attack at Fort Hood, TX, in 2009, 
for examples of failure of interagency 
coordination and their costs in terms 
of lives, money, and the national inter- 
est. 

The challenge of integrating the 
agencies of the executive branch into a 
whole-of-government approach has 
been recognized by congressionally 
chartered commissions for more than a 
decade. Prior to 9/11, the commission 
led by former Senators Gary Hart and 
Warren Rudman, entitled the U.S. 
Commission on National Security in 
the 21st Century, issued reports recom- 
mending fundamental reorganization 
to integrate government capabilities, 
including for homeland security. 

In 2004, the 9/11 Commission, led by 
former Governor Tom Kean and former 
Representative Lee Hamilton, found 
that the U.S. Government needed re- 
form in order to foster a stronger, fast- 
er, and more efficient governmentwide 
effort against terrorism. 

And in 2008, the Commission on the 
Prevention of Weapons of Mass De- 
struction Proliferation and Terrorism, 
led by former Senators Bob Graham 
and Jim Talent, called for improving 
interagency coordination in our Na- 
tion’s defenses against bioterrorism 
and other weapons of mass destruction. 

Congress has long recognized that a 
key way to better integrate our gov- 
ernment’s capabilities is to provide 
strong incentives for personnel to do 
rotational assignments across bureau- 
cratic stovepipes. The personnel who 
serve in our government are our Na- 
tion’s best and brightest, and they have 
and will respond to incentives that we 
institute in order to improve coordina- 
tion across our government. 

In 1986, Congress enacted the Gold- 
water-Nichols Department of Defense 
Reorganization Act. That legislation 
sought to break down stovepipes and 
foster jointness across the military 
services by requiring that military of- 
ficers have served in a position outside 
of their service as a requirement for 
promotion to general or admiral. 

Twenty-five years later, this require- 
ment has produced a sea change in 
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military officers’ mindsets and created 
a dominant military culture of 
jointness. 

In 2004, Congress enacted the Intel- 
ligence Reform and Terrorism Preven- 
tion Act at the 9/11 Commission’s rec- 
ommendation and required a similar 
rotational requirement for intelligence 
personnel. The Director of National In- 
telligence has since instituted rota- 
tions across the intelligence commu- 
nity as an eligibility requirement for 
promotion to senior intelligence posi- 
tions, and this requirement is helping 
to integrate the 16 agencies and ele- 
ments of the intelligence community. 

Finally, in 2005, Congress enacted the 
Post-Katrina Emergency Management 
Reform Act to improve our Nation’s 
preparedness for and responses to do- 
mestic catastrophes and instituted a 
rotational program within the Depart- 
ment of Homeland Security in order to 
integrate that Department. 

This proven mechanism of rotations 
must be applied to integrate the gov- 
ernment as a whole on national secu- 
rity and homeland security issues. In- 
deed, the Hart/Rudman Commission 
called for rotations to other agencies 
and interagency professional education 
to be required in order for personnel to 
hold certain positions or be promoted 
to certain levels. And the Graham/Tal- 
ent Commission called for the govern- 
ment to recruit the next generation of 
national security experts by estab- 
lishing a program of joint duty, edu- 
cation, and training in order to create 
a culture of interagency collaboration, 
flexibility, and innovation. 

The executive branch has also recog- 
nized the need to foster greater inter- 
agency rotations and experience in 
order to improve integration across its 
agencies. In 2007, President George W. 
Bush issued Executive Order 13434 con- 
cerning national security professional 
development and to include inter- 
agency assignments. However, that Ex- 
ecutive order was not implemented ag- 
gressively toward the end of the Bush 
administration and has languished as 
the Obama administration pursued 
other priorities. 

Clearly, it is time for Congress to act 
and to institute the personnel incen- 
tives and reforms necessary to further 
integrate our government and enable it 
to counter the national security and 
homeland security threats of the 21st 
century. 

In June of this year, I joined with 
Senator SUSAN M. COLLINS and Senator 
DANIEL K. AKAKA to introduce the bi- 
partisan Interagency Personnel Rota- 
tion Act of 2011, S. 1268. Companion 
legislation was introduced in the House 
of Representatives on a bipartisan 
basis by Representative GEOFF DAVIS 
and Representative JOHN F. TIERNEY. 
The legislation was marked up by the 
Committee on Homeland Security and 
Governmental Affairs on October 19, 
2011. I am pleased that Senator RICH- 
ARD LUGAR, ranking member of the 
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Committee on Foreign Relations, has 
joined as a cosponsor of that bill. Sen- 
ator COLLINS, Senator AKAKA, Senator 
LUGAR, and I are pleased to offer the 
Interagency Personnel Rotation Act, 
with minor modifications from the 
marked-up version, аз an amendment 
to the National Defense Authorization 
Act for Fiscal Year 2012. 

The purpose of this amendment is to 
enable executive branch personnel to 
view national security and homeland 
security issues from a whole-of-govern- 
ment perspective and be able to cap- 
italize upon communities of interest 
composed of personnel from multiple 
agencies who work on the same na- 
tional security or homeland security 
issue. 

This amendment requires that the 
executive branch identify ‘‘Interagency 
Communities of Interest’’—which are 
subject areas spanning multiple agen- 
cies and within which the executive 
branch needs to operate on a more in- 
tegrated basis. Interagency commu- 
nities of interest could include coun- 
terinsurgency, counterterrorism, 
counter proliferation, or regional areas 
such as the Middle East. 

This amendment then requires that 
agencies identify positions that are 
within each interagency community of 
interest. Government personnel would 
then rotate to positions within other 
agencies but within the particular 
interagency community of interest re- 
lated to their expertise. 

Government personnel could also ro- 
tate to positions at offices that have 
specific interagency missions such as 
the national security staff. Completing 
an interagency rotation would be a pre- 
requisite for selection to certain Sen- 
ior Executive Service positions within 
that interagency community of inter- 
est. As a result, personnel would have 
the incentives to serve in a rotational 
position and to develop the whole-of- 
government perspective and the net- 
work of contacts necessary for inte- 
grating across agencies and accom- 
plishing national security and home- 
land security missions more efficiently 
and effectively. 

Let me offer some examples of how 
this might work. 

An employee of the U.S. Agency for 
International Development, USAID, 
who specializes in development strat- 
egy could rotate to a DOD counterin- 
surgency office to advise DOD in plan- 
ning on how development issues should 
be taken into account in military oper- 
ations, while a DOD counterinsurgency 
specialist could rotate to USAID to ad- 
vise on how development priorities 
should be assessed in a counterinsur- 
gency. 

A Treasury employee who does ter- 
rorist finance work could benefit from 
a rotation to Department of Justice to 
understand operations to take down 
terrorist cells and how terrorist fi- 
nance work can help identify and pros- 
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ecute their members, while a Justice 
employee would have the chance to 
learn from the Treasury’s financial ex- 
pertise in understanding how sources of 
funding can affect cells’ formation and 
plotting. 

An HHS employee who specializes in 
public health could rotate to a DOD 
counterinsurgency office to advise on 
improving public health in order to win 
over the hearts and minds of the popu- 
lation to counter insurgency, while a 
DHS employee could rotate to HHS in 
order to learn about HHS’s work to 
prepare the U.S. public health system 
for a biological terrorist attack. 

The cosponsors of this amendment 
and I recognize the complexity in- 
volved in the creation of interagency 
communities of interest, the institu- 
tion of rotations across a wide variety 
of government agencies, and having a 
rotation as a prerequisite for selection 
to certain Senior Executive Service po- 
sitions. Аз a result, our legislation 
gives the executive branch substantial 
flexibility—including to identify inter- 
agency communities of interest; to 
identify which positions in each agency 
are within a particular interagency 
community of interest; to identify 
which positions in an interagency com- 
munity of interest should be open for 
rotation and how long the rotations 
will be; and, finally, which Senior Ex- 
ecutive Service positions have inter- 
agency rotational service as а pre- 
requisite. 

To be clear, this legislation does not 
mandate that any agency be included 
in an interagency community of inter- 
est or the interagency personnel rota- 
tions; instead, this legislation permits 
the executive branch to include any 
agency or part of an agency as the ex- 
ecutive branch determines that our Na- 
tion’s national and homeland security 
missions require. 

Finally, I wish to stress that this 
amendment is designed to be imple- 
mented with no cost to the executive 
branch. 

First, this amendment is designed to 
be implemented without requiring any 
additional personnel for the executive 
branch. The amendment envisions that 
rotations will be conducted so that 
there is a reasonable equivalence be- 
tween the number of personnel rotat- 
ing out of an agency and the number 
rotating in. That way, no agency will 
be short staffed as a result of having 
sent its best and brightest to do rota- 
tions; each agency will be receiving the 
best and brightest from other agencies. 

Second, this amendment relies on the 
office that is currently implementing 
the executive branch’s national secu- 
rity professional development program 
to implement this framework insti- 
tuted by this amendment. This office is 
currently housed at DOD, and the leg- 
islation would move the office and its 
three employees to the Office of Man- 
agement and Budget and the Office of 
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Personnel Management, which have 
oversight responsibility for this frame- 
work. Thus, no new staff would be re- 
quired to administer the framework set 
forth in the amendment. 

Third, this amendment has a 5-year 
implementation period which requires 
the executive branch to create two 
interagency communities of interest— 
for emergency management, and sta- 
bilization and reconstruction—to re- 
strict the number of personnel doing 
rotations to 20 to 25 per year per each 
of these two interagency communities 
of interest, and to restrict the rota- 
tions to within a metropolitan area in 
order to avoid any relocation costs. 

Fourth, this amendment requires 
that personnel doing a rotation receive 
the same training by the receiving 
agency that the receiving agency 
would provide to its own new employ- 
ees, rather than more elaborate train- 
ing that would incur costs. 

And fifth, this amendment requires 
that any reports produced pursuant to 
the amendment be submitted on line 
rather than published in hard copy. 

Let me close by answering a common 
objection to government reorganiza- 
tion. To quote the 9/11 Commission: 

An argument against change is that the 
nation is at war, and cannot afford to reorga- 
nize in midstream. But some of the main in- 
novations of the 1940s and 1950s, including 
the creation of the Joint Chiefs of Staff and 
even the construction of the Pentagon itself, 
were undertaken in the midst of war. Surely 
the country cannot wait until the struggle 
against Islamic terrorism is over. 

I urge my colleagues to take bold ac- 
tion to improve the efficiency and ef- 
fectiveness of our government in coun- 
tering 21st century national security 
and homeland security threats by 
promptly adopting this amendment to 
the National Defense Authorization 
Act for Fiscal Year 2012. 


EE 
REPEAL OF JACKSON-VANIK 
TRADE RESTRICTIONS ON 
MOLDOVA 


Mr. LUGAR. Mr. President, I rise in 
support of an amendment to the Na- 
tional Defense Authorization Act, 
which would repeal the Cold War-era 
Jackson-Vanik trade restrictions on 
Moldovan products and thereby provide 
impetus for closer U.S. strategic en- 
gagement between our two nations. 

I have introduced this legislation in 
the previous three Congresses and be- 
lieve that the time is ripe for Moldova 
to finally be granted permanent nor- 
mal trade relations. Moldova has been 
in the WTO since 2001 but still remains 
subject to Jackson-Vanik, despite cur- 
rently being in full compliance with 
Jackson-Vanik-related concerns. Until 
the United States terminates applica- 
tion of Jackson-Vanik on Moldova, the 
U.S. will not benefit from Moldova’s 
market access commitments nor can it 
resort to WTO dispute resolution mech- 
anisms. While all other WTO members 
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currently enjoy these benefits, 
United States does not. 

The Republic of Moldova has been 
evaluated every year and granted nor- 
mal trade relations with the United 
States through annual presidential 
waivers from the effects of Jackson- 
Vanik. The Moldovan constitution 
guarantees its citizens the right to 
emigrate and this right is respected in 
practice. Most emigration restrictions 
were eliminated in 1991 and virtually 
no problems with emigration have been 
reported since independence. More spe- 
cifically, Moldova does not impose emi- 
gration restrictions on members of the 
Jewish community. Synagogues func- 
tion openly and without harassment. 
As a result, several past administra- 
tions, including this one, have found 
that Moldova is in full compliance with 
Jackson-Vanik’s provisions. 

The United States and Moldova have 
established a strong record of achieve- 
ment in security and non-proliferation 
cooperation. We have encouraged 
Moldova's ambition of European inte- 
gration, particularly in light of the 
new coalition that was swept to power 
in 2009, the Alliance for European Inte- 
gration. 

One of the areas where we can deepen 
U.S.-Moldovan relations is bilateral 
trade. In light of its adherence to free- 
dom of emigration requirements, com- 
pliance with threat reduction and co- 
operation in the global war on ter- 
rorism, the products of Moldova should 
not be subject to the sanctions of Jack- 
son-Vanik. 

The continued support and encour- 
agement of the United States and the 
international community will be key 
to encouraging the Government of 
Moldova to follow through on impor- 
tant reforms. The permanent waiver of 
Jackson-Vanik and establishment of 
permanent normal trade relations will 
be the foundation on which further 
progress in a burgeoning economic, 
trade, and security partnership can be 
made. 

I am hopeful that my colleagues will 
join me in supporting this important 
amendment. 


EEE 
FDIC 


Mr. CHAMBLISS. Mr. President, I 
rise today to bring to the Senate an 
issue of critical importance. 

Last night, the Senate was able to 
pass by unanimous consent legislation 
that will provide much needed trans- 
parency to the Federal Deposit Insur- 
ance Corporation process of examining 
and resolving bank failures. 

Not only is this an issue that has se- 
verely impacted the wellbeing of my 
state of Georgia, but this Nation is suf- 
fering as a whole. 

There are some communities across 
the country that are no longer have a 
bank to serve them and will continue 
to suffer on their economic develop- 


the 
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ment efforts because the sole bank in 
their community has failed. 

Since 2008 there has been over 400 
bank failures nationwide. Seventy of 
those failures have occurred in Geor- 
gia. This year alone 18 banks in Geor- 
gia have failed. 

While that represents over 27 percent 
of all the banks in my State, this is not 
just a Georgia issue. 

There are nine other States that 
have extraordinarily high rates of fail- 
ures including: Florida, Illinois, Cali- 
fornia, Minnesota, Washington, Michi- 
gan, Nevada, Missouri, and Arizona. 

Unfortunately, there will continue to 
be bank failures in this country and 
this bill will provide the Congress with 
information about the underlying fun- 
damentals that cause these failures. 

The bill directs the FDIC IG, in con- 
sultation with Treasury and Federal 
Reserve IGs to study FDIC policies and 
practices with regard to Loss Share 
Agreements; the fair application of 
regulatory capital standards; apprais- 
als; FDIC procedures for loan modifica- 
tions; and the FDIC’s handling of Con- 
sent Orders and Cease and Desist Or- 
ders. 

Further, the GAO will be directed to 
a study those questions the FDIC IG is 
unable to fully explore such as the 
causes of the high number of bank fail- 
ures; procyclical impact of fair value 
accounting; analysis of the impact of 
failures on the community; and, the 
overall effectiveness of loss share 
agreements for resolving banks. 

The swift passage of this legislation 
by the House of Representatives in 
July was a rare instance of bipartisan 
support and a sincere acknowledge- 
ment to the American people that bank 
failures on the whole need to be care- 
fully considered by the Congress. 

The FDIC does a commendable job of 
ensuring that depositors at banks they 
regulate are going to be able to access 
their money in the event of a bank fail- 
ure. 

I want the FDIC to know that their 
good work does not go unnoticed by 
this body, however it is clear that Con- 
gress needs more information about 
the underlying causes of these bank 
failures and it is imperative that the 
US Congress send a clear message that 
‘if there is a better way, then we must 
pursue 1%.” 


Í —=—«чеашациашнылклаь—— 
MORNING BUSINESS 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 


proceed to a period of morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ыы 
HEALTHY SCHOOL LUNCHES 


Mr. DURBIN. Mr. President, over the 
years, I have visited dozens of schools 
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in Illinois, and I have learned more 
about the childhood obesity problem in 
this country by stepping into the lunch 
room than I have just about anywhere 
else. Particularly in disadvantaged 
neighborhoods, school staff tell me 
that while students might pick up a 
piece of fruit or a serving of vegetables, 
the first food choice for the majority of 
students is a large soda and a bag of 
flaming hot cheetos. But for the young 
people we are asking to perform at ever 
increasing academic levels, we should 
be able to provide better options for 
their meals. 

Last year, Congress took a big step 
including provisions to improve school 
lunches in the reauthorization of the 
Child Nutrition Act. The U.S. Depart- 
ment of Agriculture deserves credit for 
taking the first significant steps in 15 
years to make school lunches 
healthier. These proposed changes 
would provide children with a balanced 
diet that includes more green leafy 
vegetables, limiting starchy vegeta- 
bles—like french fries—to two servings 
a week, limiting sodium, and boosting 
whole grains. USDA also proposed that 
tomato paste could only be counted as 
a vegetable if a half cup of tomato 
paste is used. Today, only two table- 
spoons of tomato paste is considered a 
serving of a vegetable which means 
schools can serve pizza to fulfill a vege- 
table requirement and receive Federal 
subsidies for doing so. 

I was dismayed to learn that the con- 
ferees for the Fiscal Year 2012 Agri- 
culture Appropriations legislation have 
decided to slow or even stop some of 
the new proposed nutrition standards 
for school meals. The USDA’s proposal 
is science-based and informed by 2009 
recommendations from the Institute of 
Medicine to reduce childhood obesity 
and future health care costs. Rather 
than uphold these sound recommenda- 
tions to promote children’s nutrition, 
the conferees report will roll back 
these standards and continue the sta- 
tus quo. 

But maintaining the status quo 
comes at a heavy cost. Federal sub- 
sidies will support a school lunch menu 
that is heavy on french fries and pizza, 
ignoring nutrition science and common 
sense while contributing to our coun- 
try’s childhood obesity epidemic. These 
policy riders will maintain the current 
standards. 

Across the country school districts 
are showing that with creativity and 
determination it is possible to improve 
school meals on a limited budget. Two 
years ago Chicago Public Schools made 
a commitment to try to wean kids off 
the junk food they have grown accus- 
tomed to and has moved to improve nu- 
trition standards in school lunches and 
breakfasts. Flaming hot cheetos are 
still popular but no longer ubiquitous. 
The school district has exceeded the 
U.S. Department of  Agriculture's 
Healthier U.S. School Challenge Gold 
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Standards and is offering more fruits 
and vegetables, and serving more whole 
grains. CPS now has one of the health- 
iest nutrition standards in the Nation. 
There is certainly more work to be 
done, but the school district has shown 
how to implement healthier meals on a 
limited budget and should be hailed as 
a national leader for affordably deliv- 
ering healthy food to children. 

I am deeply disappointed that the 
conferees have decided to resist imple- 
menting better nutrition standards in 
our schools, rather than fighting to re- 
duce childhood obesity among our chil- 
dren. I am disappointed that the voice 
of powerful interest groups drowned 
out basic nutritional science and col- 
laborating on strategies to improve 
children’s options at lunch time. 


— MÀ 


TRIBUTE TO М8. RUTH SMITH 


Mr. McCONNELL. Mr. President, I 
stand today to congratulate an ex- 
traordinary Kentucky woman and a 
dear friend of mine, Ms. Ruth Smith. 
Ruth was recently one of nine to re- 
ceive this year's distinguished UK 
Sanders-Brown Center on Aging Foun- 
dation's Senior Star Award, an award 
given each year to those who exemplify 
graceful aging by remaining engaged in 
an active lifestyle. Ruth, now 86, was 
recognized for her great character and 
outstanding service to her community 
during this year's Senior Star Award 
luncheon, which took place on October 
13, 2011, in Lexington, KY. 

Ruth, à longtime resident of Wayne 
County, KY, is an active member of the 
Lake Cumberland Area Development 
District, а quasi-governmental agency 
comprised of local city and county gov- 
ernments, and special districts in 
South-central Kentucky to improve life 
for the region's citizens. Ruth has 
Served as а member of the LCADD's 
board of directors since 1993 and has 
Served as a member of the executive 
committee since 2008. In 2008, Ruth was 
named LCADD Citizen Board Member 
of the Year for her exceptional work. 

Currently, the LCADD serves the 
counties of Adair, Casey, Clinton, Cum- 
berland, Green, McCreary, Pulaski, 
Russell, Taylor and Wayne by pro- 
viding a regional forum to local gov- 
ernments to help identify issues and 
opportunities and then provide leader- 
Ship in planning and implementing pro- 
grams that will help improve the qual- 
ity of life of the region's citizens. 

Over the years, Ruth's strength of 
character, adventurous spirit, and care 
for her fellow man have been а con- 
stant echo throughout the many suc- 
cesses she has enjoyed in her life. Dur- 
ing World War II, Ruth traveled from 
her home in Pennsylvania to California 
to work in a factory—her personal con- 
tribution to the war effort. Some years 
later, after marrying her husband Ran- 
dolph and relocating to Kentucky, 
Ruth immediately immersed herself in 
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the local community. She spent her 
time working side by side with her hus- 
band helping to run both а dry goods 
Store and a small-town retail store to 
support their young family while si- 
multaneously volunteering and sup- 
porting many community organiza- 
tions. She has been chosen for many 
leadership roles, including president of 
the local chamber of commerce and 
delegate to the Republican National 
Convention. 

About 15 years ago, Ruth was wid- 
owed when Randolph passed unexpect- 
edly. Ruth was burdened with the task 
of liquidating the family business and 
finding a job. Not long after, Ruth 
began a new career which lasted for 
over 17 years when the Lake Cum- 
berland District Health Department 
hired Ruth to work with teen mothers 
through the Clinton, McCreary and 
Cumberland County Health Depart- 
ments in the HANDS Program. Ruth 
mentored countless young women into 
becoming responsible mothers, employ- 
ees and citizens while loving and nur- 
turing their children into feeling spe- 
cial at the same time. 

Throughout this unintended second 
career, Ruth continuously found her- 
self in situations where the needs were 
clear but the means to achieve them 
were not always so. Yet, with her de- 
termination as her guide, she always 
found a way to meet these daily de- 
mands, oftentimes reaching into her 
own pockets when resources were not 
available, and never complaining. 

Last summer, Ruth took a road trip 
to Pennsylvania with her daughter-in- 
law to visit her family and friends. A 
day or so later, news spread back in 
Kentucky that she had fallen ill, and at 
her age some feared the worst. But it 
turned out it was not Ruth that had 
fallen ill but her daughter-in-law—and 
the ever-resourceful Ruth Smith quite 
possibly saved the younger woman’s 
life by calling an ambulance and ad- 
ministering CPR until help arrived. 

Ruth truly loves people, especially 
those of her community, and they re- 
spond in kind. For example, when she 
decided to retire in July of last year at 
the age of 85, people from all over came 
to her retirement celebration to honor 
her—the impact that she had on those 
who were fortunate enough to know 
and work with her over the years was 
evident and immeasurable. 

My dear friend, Ms. Ruth Smith, is 
an honorable Kentuckian whose self- 
lessness and service to her fellow citi- 
zens deserves the utmost respect. She 
dedicated her life to helping her com- 
munity and improving the lives of her 
fellow Kentuckians. She leaves behind 
her a legacy of inspiration and hope to 
all those she touched, and her achieve- 
ments will not soon be forgotten. 

I would ask that my Senate col- 
leagues join me in congratulating Ms. 
Ruth Smith in receiving the UK Sand- 
ers-Brown Center on Aging Founda- 
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tion’s Senior Star Award. She is most 
deserving of this honor, and I commend 
her for all that she has done for our 
great Commonwealth. 


o——Ó n Ü— — 
H.R. 2112 CONFERENCE REPORT 


Mr. MCCAIN. Mr. President, yester- 
day, the Senate voted on the con- 
ference report to H.R. 2112. Unfortu- 
nately, I was not able to cast my vote 
in support of the conference report be- 
cause it increased spending. By in- 
creasing spending, Congress is ignoring 
the fact that our country is facing a $15 
trillion debt and $1.3 trillion budget 
deficit. By Congress refusing to cut 
Federal spending, we are telling the 
American public that we are not seri- 
ous about restoring fiscal responsi- 
bility in government and will continue 
with business as usual. 

In addition, the bill contains lan- 
guage that would increase the FHA 
loan limits from $625,500 to $729,750, 
further putting the American taxpayer 
at risk. Taxpayers are already on the 
hook for $170 billion in bailouts to 
mortgage giants Fannie Mae and 
Freddie Mac because of irresponsible 
lending practices. And just last week 
Fannie and Freddie asked for an addi- 
tional $13.8 billion in Federal funding 
from the pockets of hardworking 
Americans, many of whom are under- 
water on their mortgages. With over 50 
percent of homeowners in Arizona un- 
derwater on their mortgages, I cannot 
support this increase in loan limits 
that could potentially worsen the dis- 
astrous housing market our country is 
currently facing. 

While I appreciate the fact that Con- 
gress is doing its job by moving appro- 
priations bills, I could not in good con- 
science have voted in support of this 
conference report knowing we are 
bankrupting our country. We must 
make sacrifices now to ensure that our 
children and grandchildren have the 
same opportunities that all of us have 
had instead of handing them a future 
filled with unsustainable debt and lost 
opportunities. 


ee 
TRIBUTE TO MICHELE WYMER 


Mr. GRAHAM. Mr. President, I ask 
my colleagues to join me in recog- 
nizing Michele Wymer for her out- 
standing service to her country in her 
role on the Department of State, For- 
eign Operations, and Related Programs 
Subcommittee. Before Michele and her 
family leave for greener pastures, I 
wanted to express my appreciation and 
thanks for her service to the Senate. 

For the past five years, Michele has 
diligently worked on issues important 
to America’s national security, includ- 
ing those mitigating the devastating 
impact of HIV/AIDS globally, providing 
security and stability through develop- 
ment assistance, and addressing the 
needs of refugees. She performed her 
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duties in a professional manner, includ- 
ing conducting oversight on the ground 
in conflict areas such as Chad, Iraq, Af- 
ghanistan, Pakistan, and the Demo- 
cratic Republic of the Congo. I know I 
speak for the subcommittee staff in 
saying that Michele will be missed not 
only for her good work and profes- 
sionalism, but also for her good humor 
and compassion. 

I ask that the Senate join me in rec- 
ognizing Michele’s outstanding service 
and wishing her family a safe journey 
and an exciting new chapter in their 
lives. 


——— еш ——— 


50TH ANNIVERSARY OF CENTER 
OF LATIN AMERICAN STUDIES 


Mr. MORAN. Mr. President, today I 
am proud to honor the 50th anniversary 
of the Center of Latin American Stud- 
ies at the University of Kansas. The 
Center was founded in 1961 to equip KU 
students to face the political, eco- 
nomic, sociological and geographical 
realities of our world and, 50 years 
later, that vision continues. KU’s 
strong ties to the University of Costa 
Rica have continued, and the Center’s 
connections have expanded in Mexico, 
the Caribbean and South America. The 


Center provides students with ad- 
vanced language and area studies 
training, including opportunities for 


study and research abroad. The Center 
provides the education and experience 
Kansans need in order to pursue suc- 
cessful, satisfying careers as teachers, 
scholars, and business and government 
professionals in the 21st century. 

I want to congratulate the Center of 
Latin American Studies for its 50 years 
of commitment to building strong 
international relations with Latin 
America for the benefit of Kansas and 
the nation. 


EE 
NATIONAL ADOPTION MONTH 


Mr. JOHNSON of South Dakota. Mr. 
President, I rise today to acknowledge 
November as National Adoption Month 
and National Adoption Day on Nov. 19, 
2011. With over 107,000 children waiting 
to be adopted from the U.S. foster care 
system, I think it is crucial to cele- 
brate the parents, social workers, 
judges, lawyers, teachers, doctors, 
nurses, police officers, and other dedi- 
cated advocates who help children find 
safe, permanent and loving homes. 

It seems quite appropriate that as we 
prepare to celebrate Thanksgiving, we 
also celebrate the ways in which fami- 
lies grow through adoption. My own 
family has been personally touched by 
adoption, and I can’t express enough 
the positive impact that adoption can 
have on children and families. 

Together, National Adoption Month 
and National Adoption Day aim to 
raise awareness of the 408,000 children 
living in the nation’s foster care sys- 
tem and encourage individuals to con- 
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sider opening their homes and hearts 
through adoption. Each year more than 
20,000 children age out of the foster 
care system without finding a perma- 
nent family to call their own. The ma- 
jority of these children struggle to 
meet the demands of adult life on their 
own. Only 50 percent earn a high school 
diploma, barely 3 percent go on to ob- 
tain a college degree, and one out of 
four will experience homelessness at 
some point in their lives. While we gen- 
erally recognize adult independence at 
age 18, children rarely stop needing the 
stability, support and guidance that 
families provide. The benefits of being 
adopted into a loving home extend well 
into adulthood. 

Each year I recognize one South Da- 
kota family as Angels in Adoption in 
order to highlight the many ways in 
which exemplary individuals and fami- 
lies across the State have made a posi- 
tive impact in the lives of children 
through adoption. I recently had the 
opportunity to honor Nora and Randy 
Boesem of Newell, SD, as Angels in 
Adoption. Nora and Randy have adopt- 
ed nine children, all of whom are af- 
fected by Fetal Alcohol Spectrum Dis- 
orders and face a range of physical and 
mental birth defects that occur as a re- 
sult of alcohol use during pregnancy. 
In addition to their adopted children, 
the Boesems have opened their home to 
nearly 70 children in foster care over 
the last 10 years. 

As a founding member of the bipar- 
tisan Congressional Coalition on Adop- 
tion, which sponsors Angels in Adop- 
tion, І am committed to assisting chil- 
dren in the United States to find sta- 
ble, loving and permanent homes. Addi- 
tionally, I support the goals of Na- 
tional Adoption Day, which encourage 
others to adopt children from foster 
care, build stronger ties between local 
adoption agencies, courts and adoption 
advocacy organizations, and learn 
more about children waiting to be 
adopted and the families looking to 
grow through adoption. 

I was proud to support the Fostering 
Connections to Success and Increasing 
Adoptions Act of 2008 and the recent 
passage of the Child and Family Serv- 
ices Improvement and Innovation Act, 
which made some of the most impor- 
tant improvements to the foster care 
and adoption system we have seen in 
the last 10 years. I am also proud that 
Members of the Senate continue to 
support ways to make adoption easier 
and more affordable. Since the cost of 
adoption can be very high, we ought to 
do what we can to minimize this initial 
burden for the exceptional people who 
provide caring homes for children. 
Adoption proceedings and legal fees for 
some domestic adoptions can cost more 
than $40,000. If we ask individuals to 
care for and adopt children, we must 
provide some relief from the financial 
burdens associated with that care. The 
adoption tax credit is an effective way 
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to help lessen the financial burden 
families face when adopting a child and 
I support making the adoption tax 
credit permanent. 

The commitment of adoptive parents 
in South Dakota and throughout our 
country to provide children with safe, 
permanent, and loving homes will, of 
course, have a positive impact on their 
lives. As we celebrate National Adop- 
tion Month and National Adoption Day 
on November 19, 2011, I call on my col- 
leagues to continue finding ways to 
support the children, parents, and 
other important players involved in 
the child welfare system and to work 
to ensure all children have stable, per- 
manent and loving families. 


EEE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Neiman, one of his 
secretaries. 


SE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House agreed to the 
amendment numbered 1 of the Senate 
to the bill (H.R. 394) to amend title 28, 
United States Code, to clarify the ju- 
risdiction of the Federal courts, and for 
other purposes, and that the House 
agreed to the amendment numbered 2 
of the Senate, with an amendment, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

б. 1687. An act to clarify appeal time limits 
in civil actions to which United States offi- 
cers or employees are parties. 


-e 


ENROLLED BILL SIGNED 


At 3:49 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

S. 1637. An act to clarify appeal time limits 
in civil actions to which United States offi- 
cers or employees are parties. 

The enrolled bill was subsequently 
signed by the Acting President pro 
tempore (Mr. REID). 
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ENROLLED BILL PRESENTED 


Tbe Secretary of the Senate reported 
that on today, November 18, she had 
presented to the President of the 
United States the following enrolled 
bill: 

б. 1687. An act to clarify appeal time limits 
in civil actions to which United States offi- 
cers or employees are parties. 


-e 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-4016. A communication from the Sec- 
retary of the Commission, Division of Mar- 
ket Oversight, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Position Limits 
for Futures and Swaps” (RIN3038-AD17) re- 
ceived in the Office of the President of the 
Senate on November 16, 2011; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-4017. A communication from the Direc- 
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Defense Federal Acquisition Regula- 
tion Supplement: Management of Manufac- 
turing Risk in Major Defense Acquisition 
Programs" ((RIN0750-AH30)(DFARS Case 
2011-AH30)) received in the Office of the 
President of the Senate on November 17, 
2011; to the Committee on Armed Services. 

EC-4018. A communication from the Direc- 
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of а rule en- 
titled ‘‘Defense Federal Acquisition Regula- 
tion Supplement: Notification Requirements 
for Awards of Single-Source Task- or Deliv- 
ery-Order Contracts" ((RINO0750— 
AG66)(DFARS Case 2009-D036)) received in 
the Office of the President of the Senate on 
November 17, 2011; to the Committee on 
Armed Services. 

ЕС-4019. A communication from the Direc- 
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Defense Federal Acquisition Regula- 
tion Supplement: Extension of Department 
of Defense Mentor-Protege Pilot Program" 
((RIN0750-AH44)(DFARS Case 2011-D050)) re- 
ceived in the Office of the President of the 
Senate on November 17, 2011; to the Com- 
mittee on Armed Services. 

ЕС-4020. A communication from the Direc- 
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of а rule en- 
titled ‘‘Defense Federal Acquisition Regula- 
tion Supplement: Transition to the System 
for Award Management" ((RIN0750— 
AH46)(DFARS Case 2011-D053)) received in 
the Office of the President of the Senate on 
November 17, 2011; to the Committee on 
Armed Services. 

EC-4021. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting a report on the approved 
retirement of Lieutenant General Loren M. 
Reno, United States Air Force, and his ad- 
vancement to the grade of lieutenant general 
on the retired list; to the Committee on 
Armed Services. 

EC-4022. A communication from the Asso- 
ciate General Counsel for Legislation and 
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Regulations, Office of the Secretary, Depart- 
ment of Housing and Urban Development, 
transmitting, pursuant to law, the report of 
а rule entitled “HUD Debt Collection: Revi- 
sions and Update to the Procedures for the 
Collection of Claims" (RIN2501-AD36) re- 
ceived in the Office of the President of the 
Senate on November 16, 2011; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-4023. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Final Flood Elevation Deter- 
minations" ((44 CFR Part 67)(Docket No. 
FEMA—2011—0002)) received in the Office of 
the President of the Senate on November 16, 
2011; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-4024. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Final Flood Elevation Deter- 
minations" ((44 CFR Part 67)(Docket No. 
FEMA-2011-0002)) received in the Office of 
the President of the Senate on November 10, 
2011; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-4025. A communication from the Dep- 
uty Secretary of the Treasury, transmitting, 
pursuant to law, à six-month periodic report 
on the national emergency with respect to 
Syria that was declared in Executive Order 
13338 of May 11, 2004; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-4026. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants: 
Final Rulemaking To Designate Critical 
Habitat for Black Abalone” (RIN0648-A Y62) 
received in the Office of the President of the 
Senate on November 16, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4027. A communication from the Chief 
of the Policy and Rules Division, Office of 
Engineering and Technology, Federal Com- 
munications Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Part 15 Regarding New Re- 
quirements and Measurement Guidelines for 
Access Broadband over Power Line Systems; 
Carrier Current Systems, Including 
Broadband over Power Line Systems, ET 
Docket Nos. 04-37 and 03-104" (FCC 11-160) re- 
ceived in the Office of the President of the 
Senate on November 15, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4028. A communication from the Chief 
of the Broadband Division, Wireless Tele- 
communications Bureau, Federal Commu- 
nications Commission, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Im- 
plementing the Provisions of the Commu- 
nications Act of 1934, as Enacted by the 
Twenty-First Century Communications and 
Video Accessibility Act of 2010; Amendment 
of the Commission’s Rules to Implement the 
Communications Act of 1934, as Enacted by 
the Telecommunications Act of 1996; Accessi- 
bility of Phone Options for People who are 
Blind, Deaf-Blind, or Have Low Vision" ((CG 
Docket No. 10-213)(FCC 11-151)) received in 
the Office of the President of the Senate on 
November 16, 2011; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-4029. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
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suant to law, the Department of Transpor- 
tation's fiscal year 2011 annual financial re- 
port; to the Committee on Commerce, 
Science, and Transportation. 

EC-4030. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Nuclear Energy Advisory Commit- 
tee's (NEAC) Next Generation Nuclear Plant 
(NGNP) Phase 2 Recommendation Report; to 
the Committee on Energy and Natural Re- 
Sources. 

EC-4031. A communication from the Dep- 
uty Director, Office of Surface Mining, De- 
partment of the Interior, transmitting, pur- 
suant to law, the 2009 Annual Report for the 
Department of the Interior's Office of Sur- 
face Mining Reclamation and Enforcement; 
to the Committee on Energy and Natural Re- 
Sources. 

EC-4032. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Update List of 
Areas Included in ‘North American Area’ 
Under IRC Section 274(h)" (Rev. Rul. 2011-26) 
received in the Office of the President of the 
Senate on November 15, 2011; to the Com- 
mittee on Finance. 

EC-4033. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Accrual of Liabil- 
ity to Unknown Payees" (Rev. Rul. 2011-29) 
received in the Office of the President of the 
Senate on November 15, 2011; to the Com- 
mittee on Finance. 

EC-4034. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled *'Generation Skip- 
ping Transfers (GST) Section 6011 Regula- 
tions and Amendments to the Section 6112 
Regulations" ((RIN1545-BG89)(TD 9556)) re- 
ceived in the Office of the President of the 
Senate on November 15, 2011; to the Com- 
mittee on Finance. 

ЕС-4035. A communication from the Execu- 
tive Secretary, U.S. Agency for Inter- 
national Development (USAID), (4) four re- 
ports relative to vacancies in the Agency for 
International Development (USAID), re- 
ceived in the Office of the President of the 
Senate on November 17, 2011; to the Com- 
mittee on Foreign Relations. 

ЕС-4036. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, status reports relative to Iraq for the 
period of June 21, 2011 through August 20, 
2011; to the Committee on Foreign Relations. 

EC-4037. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a pe- 
tition to add workers from Vitro Manufac- 
turing in Canonsburg, Pennsylvania, to the 
Special Exposure Cohort; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-4038. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a pe- 
tition to add workers from the Y-12 facility 
in Oak Ridge, Tennessee, to the Special Ex- 
posure Cohort; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-4039. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a pe- 
tition to add workers from the Ames Labora- 
tory at Iowa State University in Ames, Iowa, 
to the Special Exposure Cohort; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 
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ЕС-4040. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a pe- 
tition to add workers from W.R. Grace and 
Company in Curtis Bay, Maryland, to the 
Special Exposure Cohort; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-4041. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the fiscal year 2011 Agency Financial 
Report for the Department of Labor; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-4042. A communication from the Com- 
missioner, Social Security Administration, 
transmitting, pursuant to law, the Adminis- 
tration’s Performance and Accountability 
Report for Fiscal Year 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4043. A communication from the Direc- 
tor, Congressional Affairs, Federal Election 
Commission, transmitting, pursuant to law, 
a report entitled ‘‘Federal Election Commis- 
sion 2011 Performance and Accountability 
Report”; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-4044. A communication from the Ad- 
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, a Statement of Actions with re- 
Spect to the Government Accountability Of- 
fice report entitled ‘Personal ID 
Verification: Agencies Should Set a Higher 
Priority on Using the Capabilities of Stand- 
ardized Identification Cards"; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4045. A communication from the Execu- 
tive Director, U.S. Election Assistance Com- 
mission, transmitting, pursuant to law, the 
Commission’s Semiannual Report of the In- 
spector General for the period from April 1, 
2011 through September 30, 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4046. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the fiscal year 2011 Agency Fi- 
nancial Report for the Department of the 
Treasury; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-4047. A communication from the Chair- 
man, Merit System Protection Board, trans- 
mitting, pursuant to law, a report entitled 
“Prohibited Personnel Practices: Employee 
Perceptions”; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-4048. A communication from the Chair- 
man of the National Endowment for the 
Arts, transmitting, pursuant to law, the 
Semiannual Report of the Inspector General, 
the Chairman’s Semiannual Report on Final 
Action Resulting from Audit Reports, In- 
spection Reports, and Evaluation Reports for 
the period from April 1, 2011 through Sep- 
tember 30, 2011; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-4049. A communication from the Presi- 
dent and Chief Executive Officer, Overseas 
Private Investment Corporation, transmit- 
ting, pursuant to law, a report entitled ‘‘An- 
nual Management Report of the Overseas 
Private Investment Corporation for Fiscal 
Year 2011 Submitted Pursuant to the Chief 
Financial Officers Act of 1990”; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4050. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, a report relative to waiving or par- 
tially waiving Section 404(a) of the Child 
Soldiers Prevention Act of 2008 with respect 
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to Yemen, the Democratic Republic of the 
Congo, and Chad; to the Committee on the 
Judiciary. 

EC-4051. A communication from the Direc- 
tor of the Regulation Policy and Manage- 
ment Office, Veterans Health Administra- 
tion, Department of Veterans Affairs, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Updating Fire Safety Standards” 
(RIN2900—AN57) received in the Office of the 
President of the Senate on November 17, 
2011; to the Committee on Veterans’ Affairs. 

EC-4052. A communication from the Direc- 
tor of the Regulation Policy and Manage- 
ment Office, Veterans Health Administra- 
tion, Department of Veterans Affairs, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Clothing Allowance” (RIN2900— 
AN64) received in the Office of the President 
of the Senate on November 17, 2011; to the 
Committee on Veterans’ Affairs. 

EC-4053. A communication from the Acting 
Under Secretary of Defense (Personnel and 
Readiness), transmitting a report on the ap- 
proved retirement of Vice Admiral Alan S. 
Thompson, United States Navy, and his ad- 
vancement to the grade of vice admiral on 
the retired list; to the Committee on Armed 
Services. 

EC-4054. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report relative to 
internal procedures and processes for ad- 
dressing ongoing postmarket safety issues 
identified by the Office of Surveillance and 
Epidemiology (OSE) and how recommenda- 
tions of the OSE are handled within the 
Agency; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. GILLIBRAND: 

S. 1905. A bill to amend the Federal Crop 
Insurance Act to support crop insurance for 
specialty crops, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. TESTER (for himself, Mr. BAR- 
RASSO, Mr. Baucus, Mr. ENZI, Mr. 
GRASSLEY, and Mr. RISCH): 

S. 1906. A bill to modify the Forest Service 
Recreation Residence Program as the pro- 
gram applies to units of the National Forest 
System derived from the public domain by 
implementing a simple, equitable, and pre- 
dictable procedure for determining cabin 
user fees, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. REED (for himself and Mr. 
GRASSLEY): 

S. 1907. A bill to promote transparency by 
permitting the Public Company Accounting 
Oversight Board to allow its disciplinary 
proceedings to be open to the public, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. GRASSLEY (for himself and 
Mr. NELSON of Florida): 

S. 1908. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the employment 
tax treatment and reporting of wages paid by 
professional employer organization, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. ENZI: 

S. 1909. A bill to amend title 31, United 
States Code, to provide for the issuance of 
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Buy Back America Bonds; to the Committee 
on Finance. 
By Mr. LIEBERMAN (for himself and 
Ms. COLLINS): 

S. 1910. A bill to provide benefits to domes- 
tic partners of Federal employees; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

By Ms. COLLINS: 

S. 1911. A bill to amend the Internal Rev- 
enue Code of 1986 to provide recruitment and 
retention incentives for volunteer emer- 
gency service workers; to the Committee on 
Finance. 

By Mr. McCAIN (for himself, 
COBURN, and Mr. ISAKSON): 

S. 1912. A bill to prohibit the Department 
of Energy from subordinating its position in 
energy loan guarantees to outside investors; 
to the Committee on Energy and Natural Re- 
sources. 

By Ms. LANDRIEU: 

S. 1918. A bill to require the Administrator 
of the Federal Aviation Administration to 
prescribe regulations requiring air carriers 
to provide passengers with certain amenities 
and facilities, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Ms. SNOWE (for herself, Mr. BINGA- 
MAN, and Mrs. FEINSTEIN): 

S. 1914. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit for per- 
formance based home energy improvements, 
and for other purposes; to the Committee on 
Finance. 


Mr. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MENENDEZ: 

S. Res. 334. A resolution designating the 
week of November 6 through November 12, 
2012, as ‘‘Veterans’ Education Awareness 
Week."; to the Committee on the Judiciary. 

By Mrs. GILLIBRAND (for herself, Ms. 
SNOWE, and Mrs. FEINSTEIN): 

S. Res. 335. A resolution honoring the life 
and legacy of Evelyn H. Lauder; considered 
and agreed to. 

By Mr. REID (for himself and Mr. 
MCCONNELL): 

S. Res. 336. A resolution to permit the col- 
lection of clothing, toys, food, and 
housewares during the holiday season for 
charitable purposes in Senate buildings; con- 
sidered and agreed to. 


u 


ADDITIONAL COSPONSORS 


S. 436 

At the request of Mr. SCHUMER, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 436, a bill to ensure that all in- 
dividuals who should be prohibited 
from buying a firearm are listed in the 
national instant criminal background 
check system and require a background 
check for every firearm sale. 

S. 626 

At the request of Ms. CANTWELL, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as a cospon- 
sor of S. 626, a bill to amend the Inter- 
nal Revenue Code of 1986 to repeal the 
shipping investment withdrawal rules 


November 18, 2011 


in section 955 and to provide an incen- 
tive to reinvest foreign shipping earn- 
ings in the United States. 
8. 810 
At the request of Ms. CANTWELL, the 
names of the Senator from Alaska (Mr. 
BEGICH) and the Senator from Oregon 
(Mr. MERKLEY) were added as cospon- 
sors of S. 810, a bill to prohibit the con- 
ducting of invasive research on great 
apes, and for other purposes. 
S. 838 
At the request of Mr. THUNE, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
838, a bill to amend the Toxic Sub- 
stances Control Act to clarify the ju- 
risdiction of the Environmental Pro- 
tection Agency with respect to certain 
sporting good articles, and to exempt 
those articles from a definition under 
that Act. 
8. 1277 
At the request of Ms. CANTWELL, the 
name of the Senator from South Da- 
kota (Mr. THUNE) was added as a со- 
sponsor of S. 1277, a bill to amend the 
Internal Revenue Code of 1986 to mod- 
ify the incentives for the production of 
biodiesel. 
S. 1591 
At the request of Mrs. GILLIBRAND, 
the names of the Senator from Cali- 
fornia (Mrs. FEINSTEIN) and the Sen- 
ator from Connecticut (Mr. LIEBERMAN) 
were added as cosponsors of S. 1591, a 
bill to award a Congressional Gold 
Medal to Raoul Wallenberg, in recogni- 
tion of his achievements and heroic ac- 
tions during the Holocaust. 
S. 1597 
At the request of Mr. BROWN of Ohio, 
the name of the Senator from Mary- 
land (Mr. CARDIN) was added as a co- 
sponsor of S. 1597, a bill to provide as- 
sistance for the modernization, renova- 
tion, and repair of elementary school 
and secondary school buildings in pub- 
lic school districts and community col- 
leges across the United States in order 
to support the achievement of im- 
proved educational outcomes in those 
schools, and for other purposes. 
S. 1680 
At the request of Mr. CONRAD, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
1680, a bill to amend title XVIII of the 
Social Security Act to protect and pre- 
serve access of Medicare beneficiaries 
in rural areas to health care providers 
under the Medicare program, and for 
other purposes. 
8. 1727 
At the request of Mr. HELLER, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a со- 
sponsor of S. 1727, a bill to direct the 
Secretary of the Army and the Sec- 
retary of the Navy to conduct a review 
of military service records of Jewish 
American veterans of World War I, in- 
cluding those previously awarded a 
military decoration, to determine 
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whether any of the veterans should be 
posthumously awarded the Medal of 
Honor, and for other purposes. 
8. 1776 
At the request of Mr. CARDIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1776, a bill to amend title 10, 
United States Code, to expand the Op- 
eration Hero Miles program to include 
the authority to accept the donation of 
travel benefits in the form of hotel 
points or awards for free or reduced- 
cost accommodations. 
8. 1817 
At the request of Mr. HELLER, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1817, a bill to amend the Commu- 
nications Act of 1934 to provide for 
greater transparency and efficiency in 
the procedures followed by the Federal 
Communications Commission. 
8. 1822 
At the request of Mr. HELLER, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 1822, a bill to provide for the 
exhumation and transfer of remains of 
deceased members of the Armed Forces 
buried in Tripoli, Libya. 
8. 1868 
At the request of Mr. MENENDEZ, the 
names of the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
Florida (Mr. NELSON) were added as co- 
sponsors of б. 1868, a bill to establish 
within the Smithsonian Institution the 
Smithsonian American Latino Mu- 
seum, and for other purposes. 
8. 1871 
At the request of Mr. BROWN of Mas- 
sachusetts, the name of the Senator 
from Maine (Ms. SNOWE) was added as a 
cosponsor of S. 1871, a bill to prohibit 
commodities and securities trading 
based on nonpublic information relat- 
ing to Congress, to require additional 
reporting by Members and employees 
of Congress of securities transactions, 
and for other purposes. 
8. 1876 
At the request of Mr. BROWN of Ohio, 
the name of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE) was added as a 
cosponsor of S. 1876, a bill to require 
the establishment of a Consumer Price 
Index for Elderly Consumers to com- 
pute cost-of-living increases for Social 
Security benefits under title II of the 
Social Security Act. 
8. 1901 
At the request of Mr. UDALL of Colo- 
rado, the names of the Senator from 
Rhode Island (Mr. WHITEHOUSE), the 
Senator from Minnesota (Mr. 
FRANKEN), the Senator from Colorado 
(Mr. BENNET) and the Senator from 
Minnesota (Ms. KLOBUCHAR) were added 
as cosponsors of б. 1901, a bill to amend 
the Internal Revenue Code of 1986 to in- 
crease the limitations on the amount 
excluded from the gross estate with re- 
spect to land subject to a qualified con- 
servation easement. 
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S. 1903 

At the request of Mrs. GILLIBRAND, 
the names of the Senator from Rhode 
Island (Mr. REED) and the Senator from 
Maine (Ms. SNOWE) were added as co- 
Sponsors of S. 1903, a bill to prohibit 
commodities and securities trading 
based on nonpublic information relat- 
ing to Congress, to require additional 
reporting by Members and employees 
of Congress of securities transactions, 
and for other purposes. 

At the request of Mr. NELSON of Flor- 
ida, his name was added as a cosponsor 
of S. 1903, supra. 

AMENDMENT NO. 1067 

At the request of Ms. AYOTTE, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as а cosponsor of 
amendment No. 1067 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1068 

At the request of Ms. AYOTTE, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as а cosponsor of 
amendment No. 1068 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1071 

At the request of Mr. CORNYN, his 
name was added as а cosponsor of 
amendment No. 1071 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1072 

At the request of Mr. LEAHY, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as à cosponsor of 
amendment No. 1072 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1084 

At the request of Mr. KIRK, the 
names of the Senator from Texas (Mr. 
CORNYN), the Senator from Arizona 
(Mr. KYL) and the Senator from Lou- 
isiana (Mr. VITTER) were added as co- 
Sponsors of amendment No. 1084 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
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2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1115 
At the request of Ms. LANDRIEU, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a co- 
sponsor of amendment No. 1115 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1116 
At the request of Mr. WICKER, the 
name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of amendment No. 1116 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1120 
At the request of Mrs. SHAHEEN, the 
names of the Senator from California 
(Mrs. FEINSTEIN) and the Senator from 
Oregon (Mr. MERKLEY) were added as 
cosponsors of amendment No. 1120 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1121 
At the request of Mrs. SHAHEEN, the 
names of the Senator from California 
(Mrs. FEINSTEIN) and the Senator from 
Oregon (Mr. MERKLEY) were added as 
cosponsors of amendment No. 1121 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1138 
At the request of Mr. HELLER, the 
names of the Senator from Virginia 
(Mr. WEBB) and the Senator from New 
Jersey (Mr. MENENDEZ) were added as 
cosponsors of amendment No. 1138 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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AMENDMENT NO. 1158 
At the request of Ms. COLLINS, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
amendment Мо. 1158 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1159 
At the request of Mr. LEAHY, the 
name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of 
amendment No. 1159 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1165 
At the request of Mr. WARNER, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of 
amendment No. 1165 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1179 
At the request of Mr. GRAHAM, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of 
amendment Мо. 1179 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1180 
At the request of Ms. COLLINS, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
Sponsor of amendment No. 1180 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1188 
At the request of Mr. CARDIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as à cosponsor 
of amendment No. 1188 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
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and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 


AMENDMENT NO. 1197 


At the request of Mr. FRANKEN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of amendment No. 1197 proposed to 
S. 1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 


AMENDMENT NO. 1200 


At the request of Mr. CORNYN, the 
names of the Senator from Arizona 
(Mr. KYL) and the Senator from Okla- 
homa (Mr. COBURN) were added as co- 
Sponsors of amendment No. 1200 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 


AMENDMENT NO. 1210 


At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Flor- 
ida (Mr. RUBIO) was added as à cospon- 
sor of amendment No. 1210 proposed to 
S. 1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 


AMENDMENT NO. 1211 


At the request of Mrs. GILLIBRAND, 
the name of the Senator from Con- 
necticut (Mr. BLUMENTHAL) was added 
as a cosponsor of amendment No. 1211 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 


AMENDMENT NO. 1219 


At the request of Mr. GRAHAM, his 
name and the name of the Senator 
from Vermont (Mr. LEAHY) were added 
as cosponsors of amendment No. 1219 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REED (for himself and 
Mr. GRASSLEY): 

S. 1907. A bill to promote trans- 
parency by permitting the Public Com- 
pany Accounting Oversight Board to 
allow its disciplinary proceedings to be 
open to the public, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. REED. Mr. President, today I am 
introducing the PCAOB Enforcement 
Transparency Act of 2011 along with 
Senator GRASSLEY. 

One of the largest securities frauds in 
history began unraveling in August 
2001 when an Enron vice president ex- 
pressed her concern that the company 
might ‘‘implode under a series of ac- 
counting scandals." Enron disclosed a 
few months later that its historical fi- 
nancial statements were not accurate. 
A subsequent restatement revealed 
over that $500 million in losses had 
gone unreported. Several other large 
corporate frauds followed shortly 
thereafter. For instance, in June 2002, 
WorldCom admitted that it had mis- 
represented its profitability to inves- 
tors. 

The Senate Committee on Banking, 
Housing, and Urban Affairs conducted 
a series of hearings on the issues that 
were raised by the revelations of Enron 
and other public companies. The hear- 
ings produced a remarkable consensus 
on a number of underlying causes, in- 
cluding weak corporate governance, a 
lack of accountability, and inadequate 
oversight of accountants charged with 
auditing a public company’s financial 
statements. 

In order to address the gaps and 
structural weaknesses revealed by the 
investigation and hearings, Congress 
passed the Sarbanes-Oxley Act of 2002. 
The Senate passed this legislation on a 
99 to 0 vote. 

The Sarbanes-Oxley Act ensured that 
corporate officers were directly ac- 
countable for their financial reporting 
and for the quality of their financial 
statements. The new law also created a 
strong, independent board to oversee 
the conduct of the auditors of public 
companies, the Public Company Ac- 
counting Oversight Board, PCAOB or 
Board. 

The board is responsible for over- 
Seeing auditors of public companies in 
order to protect investors and further 
the preparation of informative, accu- 
rate, and independent audit reports on 
the financial statements of public com- 
panies. The board operates under the 
oversight of the U.S. Securities and Ex- 
change Commission, SEC. 

The PCAOB is responsible for setting 
auditing standards for auditors of pub- 
lic companies, for examining the qual- 
ity of audits performed by public com- 
pany auditors, and where necessary, for 
imposing disciplinary sanctions on reg- 
istered auditors and auditing firms. 
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The PCAOB oversees more than 2,400 
registered auditing firms, as well as 
the thousands of audit partners and 
staff who contribute to a firm’s work 
on each audit. 

The board’s ability to commence pro- 
ceedings to determine whether there 
have been violations of its auditing 
standards or rules of professional prac- 
tice is an important component of its 
oversight. In order to determine wheth- 
er to institute a proceeding, the 
board’s enforcement staff conducts a 
nonpublic investigation and makes a 
recommendation to the five-member 
board. 

However, unlike other oversight bod- 
ies, such as the SEC, the U.S. Depart- 
ment of Labor, the Federal Deposit In- 
surance Corporation, FDIC, the U.S. 
Commodity Futures Trading Commis- 
sion, CFTC, the Financial Industry 
Regulatory Authority, FINRA, and 
others, the Board’s disciplinary pro- 
ceedings are not allowed to be public. 

Unfortunately, over the last several 
years, bad actors have been taking ad- 
vantage of this lack of transparency. In 
April 2011, the Subcommittee on Secu- 
rities, Insurance, and Investment, 
which I chair, considered the issue of 
enhancing the PCAOB’s effectiveness 
by permitting the Board to disclose in- 
formation about its enforcement pro- 
ceedings. PCAOB Chairman James 
Doty noted that the ‘‘secrecy has a va- 
riety of unfortunate consequences" and 
this state of affairs is not good for in- 
vestors, for the auditing profession, or 
for the public at large." 

In one example, an accounting firm 
that was subject to a disciplinary pro- 
ceeding continued to issue no fewer 
than 29 additional audit reports on 
public companies without any of those 
companies knowing about the PCAOB 
proceedings. Those public companies 
and their investors were completely in 
the dark about the board's decision to 
both institute disciplinary proceedings 
and about the progress of those pro- 
ceedings. The auditor knew about the 
proceedings, but the investors and pub- 
lic companies were denied information 
that was arguably very relevant to the 
audit relationship. 

There are additional reasons that the 
proceedings should be open and trans- 
parent. First, the closed proceedings 
run counter to the public proceedings 
of other oversight bodies, as I have al- 
ready noted. Indeed, nearly all admin- 
istrative proceedings brought by the 
SEC against public companies, brokers, 
dealers, investment advisers, and oth- 
ers are open, public proceedings. 

The PCAOB's secret proceedings are 
not only shielded from the public, but 
from Congress as well. The public and 
Congress have a role in ensuring that 
not just auditors are held to account, 
but also that the PCAOB is held to ac- 
count as well for its oversight of the 
auditors and audit firms. 

Second, the incentive to litigate 
cases in order to continue to shield 
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conduct from the public as long as pos- 
sible frustrates the process and re- 
quires the expenditure of needless re- 
Sources by both litigants and the 
PCAOB. In April, Chairman Doty, who 
testified before the Subcommittee on 
Securities, Insurance, and Investment, 
noted that ‘һе fact that PCAOB dis- 
ciplinary proceedings are required to 
be secret creates a considerable incen- 
tive to litigate.” 

Third, a recent academic study noted 
that the public nature of SEC's pro- 
ceedings against companies result in 
good results. ‘‘Observing a public SEC 
enforcement action in its industry 
against a target firm is likely to in- 
crease а peer firm's knowledge about 
SEC activity and cause it to revise up- 
ward its subjective probability of at- 
tracting such an action against itself." 
In effect, the study noted that this 
may serve as à deterrent to misconduct 
because of a perceived increase in *'get- 
ting caught." Accordingly, the audit 
industry would also benefit from time- 
ly, public, and non-secret enforcement 
proceedings. 

Our bil will make hearings by the 
PCAOB, and all related notices, orders, 
and motions, open and available to the 
public unless otherwise ordered by the 
board. The board procedure would then 
be similar to the SEC's Rules of Prac- 
tice for similar matters, where hear- 
ings and related notices, orders, and 
motions are open and available to the 
public. 

We need to ensure public proceedings 
to better protect and serve companies 
and investors. I hope our colleagues 
will join Senator GRASSLEY and me in 
taking the legislative steps necessary 
to enhance transparency їп the 
PCAOB’s enforcement process. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1907 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “РСАОВ En- 
forcement Transparency Act of 2011”. 

SEC. 2. OPEN MEETINGS AUTHORIZED. 

Section 105(c)(2) of the Sarbanes-Oxley Act 
of 2002 (15 U.S.C. 7215(c)(2)) is amended to 
read as follows: 

**(2) PUBLIC HEARINGS.—Hearings under this 
section shall be open to the public, unless 
the Board, on its own motion or after consid- 
ering the motion of à party, orders other- 
wise." 

SEC. 3. PUBLICATION OF DETERMINATIONS. 

Section 105(d)(1)(C) of the Sarbanes-Oxley 
Act of 2002 (15 U.S.C. 7215(d)(1)(C)) is amend- 
ed by striking ‘‘(once any stay on the impo- 
sition of such sanction has been lifted)”. 


By Mr. ENZI: 

S. 1909. A bill to amend title 31, 
United States Code, to provide for the 
issuance of Buy Back America Bonds; 
to the Committee on Finance. 
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Mr. ENZI. I rise today to introduce 
my Buy Back America Bonds bill S. 
1909. This bill will not only help raise 
awareness of our Nation’s debt crisis, 
but it will also give every American 
the chance to be a part of the solution 
to fix our country’s fiscal dilemma. My 
bill will allow Americans to invest in 
this incredible country and bring for- 
eign-held U.S. debt back to American 
hands while at the same time reducing 
Federal Government spending. But be- 
fore I talk about where my bill is 
going, I want to explain where I am 
coming from. 

In World War II, war bonds were sold 
to help pay for our Nation’s national 
defense and reduce the amount of debt 
incurred. People from all kinds of 
backgrounds saved toward purchasing 
war bonds, often with nickels, dimes, 
and quarters. On the job, people de- 
ducted the cost of war bonds from their 
meager paychecks. Families invested 
in war bonds and saved for the future. 
During World War II, President Roo- 
sevelt even asked the Boy Scouts of 
America to sell war bonds, and they 
did. Boy Scouts and Girl Scouts 
worked with their packs and troops to 
sell bonds to their neighbors and com- 
munities. In other words, all across the 
country, folks of all walks and types 
were working together for one collec- 
tive goal—to do their part for the coun- 
try’s war effort. Men, women, and chil- 
dren were selling and purchasing these 
war bonds, all in the name of lending a 
hand to our fellow countrymen and to 
pay for the costs of war. 

I was born during World War II. When 
I was born, my parents bought me a 
war bond. I still have that $20 bond 
today. Not cashing it was my first gift 
to my country, and it is also a keep- 
Sake to me. 

In 1941, when savings bonds were re- 
titled as ‘‘war bonds" in the terrible 
and devastating aftermath of Pearl 
Harbor, the United States rallied as a 
collective nation in support of the war 
and war bond effort. At the time, 
though, the average American only 
earned about $2,000 а year. Despite 
these hardships and tough times, 184 
million Americans were called on to be 
part of the war bond effort, and more 
than half of the U.S. population—85 
million people—responded to the patri- 
otic call to participate. 

The Scouts raised money and person- 
ally donated their own funds 10 cents 
at a time in the form of stamps that 
could be pasted into a war bond book- 
let. When war bond books were com- 
plete, they could be taken to the local 
bank, and sometimes even the local 
post office, to purchase bonds. One in- 
novative group even created a pro- 
motional cardboard with slots for 75 
quarters that had to be filled before it 
could be redeemed for a bond. 

Showing his leadership and dedica- 
tion to the effort, President Franklin 
Delano Roosevelt purchased the very 
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first war bond issued. In part of Presi- 
dent Roosevelt’s April 30, 1941, radio 
address to the American people, he 
said: 

One thought is uppermost in my mind as I 
make grateful acknowledgment of this dual 
honor. It is that in reserving the first De- 
fense Savings Bond and the first Defense 
Postal Savings Stamps in the name of the 
President, the Secretary of the Treasury and 
the Postmaster General have given emphasis 
to the national character of this defense sav- 
ings campaign. This character of the cam- 
paign is national in the best sense of the 
word, for it is going to reach down, we hope, 
to the individual and the family in every 
community and on every farm, in every 
State and every possession of the United 
States. 

The President goes on to say: 

It is national and it is homey at the same 
time. For example, I am buying not one 
stamp but ten stamps each to go into a little 
book for each of my ten grandchildren. And 
the first savings bond is being made out in 
the name of Mrs. Roosevelt as beneficiary. 

It is fitting that the President in his pur- 
chases should be a sort of a symbol of the de- 
termination of all the people to save and sac- 
rifice in defense of democracy. In a larger 
sense, this first defense bond and these first 
defense stamps sold to the President con- 
stitute tangible evidence of a partnership—a 
partnership between all of the people and 
their Government—entered into to safeguard 
and perpetuate all of those precious freedoms 
which Government guarantees. In this time 
of national peril, what we all must realize is 
that the United States Government is you 
and I and all other families next door all the 
way across the country and back again. It is 
one great partnership. 

That ends the quote from President 
Roosevelt. 

The President concluded his address 
by asking his fellow Americans to dem- 
onstrate their faith in America by in- 
vesting in the new defense bonds and 
stamps. 

I remember as a child bringing dimes 
to school so that I could purchase a 
stamp for my savings bond book—one 
stamp at a time, saving toward the 
price of a full savings bond. I remember 
vividly that the bond was a lofty $18.75. 
When I got my book filled, we could go 
down to the bank so that I could fi- 
nally trade for my bond—that piece of 
paper showing that I had done my 
small part to help in the effort and 
make this country better. Kids of my 
generation learned the value of saving 
and helping their country through the 
savings bond program. 

Today, I rise to speak about a dif- 
ferent sort of fight, and yet, at the 
same time, this fight is one that is no 
less serious than the one I remember as 
a child. Today, our Nation is struggling 
to fight a growing spending problem 
and a debt crisis. Debt is our problem 
now. 

It is time to get all of America in- 
volved, not with a promise of wealth 
but with a sense of investing in our 
country, of buying America back, pull- 
ing us back from the brink of bank- 
ruptcy to other countries. The national 
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debt stands at $15 trillion, which 
breaks down to nearly $48,000 for every 
person in our entire country. These fig- 
ures are a frightening reminder that we 
cannot continue to put off the tough 
choices and that we must restore the 
fiscal discipline to the Federal Govern- 
ment. 

This is a tough fight that has to be 
tackled on all fronts. Today I am pro- 
posing a step in the right direction and 
calling upon Americans for support of 
this effort. I am proposing that we 
bring American debt back to American 
hands. I am introducing the Buy Back 
America Bonds, б. 1909. My bill would 
buy back American bonds to American 
citizens in affordable $25 increments so 
every American can afford to invest 
and do their part. The Treasury would 
then use the funds from these bonds to 
begin paying down the $4.4 trillion in 
foreign-held U.S. debt. Investing in 
Buy Back America Bonds would allow 
Americans to show their patriotism 
and faith in this great Nation. 

Unlike the war bonds of my child- 
hood, Buy Back America Bonds would 
create a new series of savings bonds 
which are indexed for inflation as well 
as earning a fixed interest rate. By 
tying Buy Back America Bonds to in- 
flation, we ensure the buying power of 
consumers’ investments remains the 
same while also earning them addi- 
tional interest. These could be called 
Gold Standard Bonds. 

Those are two ways the Buy Back 
America Bonds would earn and keep 
their value for investors in addition to 
their patriotic and symbolic invest- 
ment. These are not going to be barn- 
burner investments, but they will help 
our Nation not only pay down our debt 
but pay down the amount of debt owed 
to foreign nations. 

What makes this 
special is that for 
chased, citizens are also helping the 
Federal Government to reduce spend- 
ing. Every year after the first year the 
amount of Buy Back America Bonds 
sold would be tallied and that exact 
amount would then be cut from Fed- 
eral spending the following year. 

I stand before you to explain not only 
where I am coming from with my Buy 
Back America Bonds but also why our 
Nation needs a collective effort to rally 
around to make steps toward a more 
responsible Federal budget and getting 
our national debt under control. In- 
vesting in America and bringing for- 
eign-held debt back to American hands 
is where I propose to start. I ask my 
colleagues and the American people to 
help me be an integral part of the debt 
crisis solution. 

Not only am I a father, I am a grand- 
father, and I want to be the first to 
purchase Buy Back America Bonds for 
my four grandchildren. I want my 
grandchildren and yours to have every 
opportunity for a great quality of life, 
to know the meaning of faith and in- 
vestment іп a prosperous United 


bill particularly 
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States. I am doing everything I can to 
ensure that happens. That means pro- 
posing solutions to problems and work- 
ing to get my colleagues on board. 

So I rise and ask for the support of 
my colleagues for this great effort and 
support for б. 1909, my Buy Back 
America Bonds bill. What President 
Roosevelt said then is equally true 
now: 

In this time of national peril we must real- 
ize the U.S. Government is you and I, and all 
other families next door all the way across 
the country and back again. It is one great 
partnership. 


Working together we can solve all of 
this. We need to solve all of this. We 
need to start solving it right now and 
this is one way to do it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1909 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. BUY BACK AMERICA BONDS. 

(a) IN GENERAL.—Subchapter I of chapter 
31 of subtitle III of title 31, United States 
Code, is amended by inserting after section 
3105 the following new section: 

*$3105a. Buy Back America Bonds 

“(а) The Secretary shall establish and ad- 
minister a new series of United States sav- 
ings bonds, to be known as‘Buy Back Amer- 
ica Bonds'. Proceeds from the bonds shall be 
used first solely to reduce the amount of for- 
eign-held public debt, and then to reduce 
other public debt. 

“(0) A Buy Back America Bond shall be 
subject to such terms and conditions of 
issue, conversion, redemption, and matura- 
tion as the Secretary may prescribe, except 
that a Buy Back America Bond shall not ma- 
ture, and may not be redeemed by the hold- 
er, earlier than 10 years from the date of 
issue and shall mature not more than 20 
years from the date of issue. Interest on а 
Buy Back America Bond whenever paid shall 
not be includible in gross income under the 
Internal Revenue Code of 1986. 

“(с) Buy Back America Bonds shall be 
issued at face value and in denominations of 
not less than $25. 

“(4) The redemption value of a Buy Back 
America Bond shall be determined as the 
Secretary shall provide— 

“(1) at a fixed interest rate equal to the 
rate applicable to a Series I savings bond for 
the rate period during which the Buy Back 
America Bond is purchased, and 

**(2) for purposes of calculating yearly in- 
terest, by increasing the purchase price of 
such Buy Back America Bond in each cal- 
endar year after the year of purchase by an 
amount equal to— 

“(А) such purchase price, multiplied by 

“(В) the cost-of-living adjustment deter- 
mined under section 1(f)(3) of the Internal 
Revenue Code of 1986 for such calendar year, 
determined by substituting the calendar 
year in which such bond was purchased for 
519927 in subparagraph (B) thereof. 

“(е) If during any fiscal year during which 
any Buy Back America Bond is out- 
standing— 

“(1) the Federal budget deficit for such fis- 
cal year is less than the amount equal to 3 
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percent of gross domestic product (as most 
recently computed and published by the De- 
partment of Commerce); and 

**(2) the public debt is less than the amount 
equal to 10 percent of gross domestic product 
(as so computed and published); 
then any such bond may be redeemed with- 
out regard to subsection (b). 

“(Р A Buy Back America Bond may only 
be held by— 

“(1) a citizen or resident of the United 
States; 

“(2) a domestic partnership, or domestic 
corporation, not more than 1 percent of the 
ownership interest of which is held (directly 
or indirectly) by а person who is not a 
United State person (as defined in section 
7701(a)(30) of the Internal Revenue Code of 
1986); or 

“(8) an estate or trust which is a United 
States person (as so defined), unless there is 
а, beneficiary of the trust who is not a United 
States person (as so defined), 
and may be purchased only by an individual 
who provides а valid social security account 
number (not including a taxpayer identifica- 
tion number provided by the Internal Rev- 
enue Service). 

*"(g) A Buy Back America Bond may be 
transferred as provided by the Secretary, but 
only to an individual who has a valid social 
security account number (not including a 
taxpayer identification number provided by 
the Internal Revenue Service).". 

(b) CLERICAL AMENDMENT.—The table of 
sections subchapter I of chapter 31 of sub- 
title III of title 31, United States Code, is 
amended by inserting after section 3105 the 
following new item: 

“3105. Buy Back America Bonds.’’. 
SEC. 2. DEFICIT REDUCTION. 

(a) CALCULATION.—The Office of Manage- 
ment and Budget shall calculate the net def- 
icit reduction resulting from the implemen- 
tation of this Act and the sale of Buy Back 
America Bonds for the period beginning on 
the date of the sale of the first such Buy 
Back America Bond and ending on the date 
that is 1 year after such date. 

(b) ADJUSTMENT OF THE DISCRETIONARY 
Caps.—Effective on the effective date of this 
Act, the limit for the appropriate discre- 
tionary budget category set forth in section 
251(c) and 251A of the Balanced Budget and 
Emergency Deficit Control Act of 1985 for 
the first fiscal year beginning after the date 
that is 1 year after the date of the sale of the 
first Buy Back America Bond shall be re- 
duced by the amount of the net deficit reduc- 
tion calculated pursuant to subsection (a). 


By Ms. COLLINS: 

S. 1911. A bill to amend the Internal 
Revenue Code of 1986 to provide re- 
cruitment and retention incentives for 
volunteer emergency service workers; 
to the Committee on Finance. 

Ms. COLLINS. Mr. President, I rise 
today to introduce the Volunteer 
Emergency Services Recruitment and 
Retention Act of 2011. This bill fixes a 
long-standing problem with the tax 
code that harms the ability of volun- 
teer fire departments to recruit and re- 
tain both firefighter and emergency 
service personnel. 

For years, local and state govern- 
ments have provided their volunteer 
firefighters and EMS personnel with 
different forms of benefits including 
Length of Service Award Plans, com- 
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monly known as LOSAPs. These are 
pension-like benefits for volunteer 
emergency responders. 

Unfortunately, the way the tax code 
handles LOSAPs hinders departments’ 
abilities to administer the plans and 
makes it more difficult for volunteer 
emergency personnel to receive the 
benefits. 

My bill would simplify the taxation 
of LOSAPs in two steps. First, it would 
allow LOSAPs to be elected as deferred 
compensation plans, and second, it 
would exempt them from the Employee 
Retirement Income Security Act of 
1974. This bill makes these necessary 
changes, which will improve access to 
LOSAP benefits for volunteer emer- 
gency responders, without increasing 
federal spending. 

Today, an estimated 180,000 volunteer 
firefighters across 27 states participate 
in some form of LOSAP. Many states 
that do not offer these benefits would 
be more likely to do so if the federal 
tax code were simplified. This, in turn, 
would help volunteer fire departments 
to more easily recruit and retain per- 
sonnel. These men and women our local 
first responders—are the foundation of 
our emergency response capabilities. 

These volunteers put their lives on 
the line to help protect our commu- 
nities, and their spirit of selflessness 
and service should be rewarded. I am 
proud to introduce this legislation with 
Senators SCHUMER and BLUMENTHAL, 
and I look forward to working with my 
colleagues to pass this bill through the 
Senate and into law. 

Mr. President, I would ask for unani- 
mous consent that a letter of support 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MAINE FIRE CHIEFS’ ASSOCIATION, 
Augusta Maine, November 8, 2011. 
Re “Volunteer Emergency Services Recruit- 
ment and Retention Act of 2011.” 
Hon. SUSAN M. COLLINS, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR COLLINS The Maine Fire 
Chiefs’ Association is a 425 member organiza- 
tion that represents fire and EMS services in 
every county in the State of Maine. The 
Maine Fire Chiefs’ Association is charged 
with regularly advising the Legislature and 
the Governor and providing recommenda- 
tions regarding necessary changes to Maine’s 
fire service system. The Maine Fire Chiefs’ 
Association represents numerous fire and 
emergency service interests in Maine. Mem- 
bers of the Maine Fire Chiefs’ Association 
represent fulltime, call and volunteer fire- 
fighters. 

The recruitment and retention of experi- 
enced emergency responders is a priority of 
the Maine Fire Chiefs’ Association and 
Maine’s fire service. The majority of Maine’s 
fire departments rely on call and/or volun- 
teer firefighters and the recruitment and re- 
tention of these crucial volunteers is the 
number one issue facing the volunteer fire 
service today. Length of Service Award Pro- 
grams (LOSAPs)—pension-like programs for 
volunteer emergency responders—are effec- 
tive recruitment and retention tools and are 
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quite popular among the volunteer fire serv- 
ice. 

In 2009, the Maine Fire Chiefs’ Association 
proposed the following legislation—L.D. 1499 
“Ап Act To Establish the Maine Fire Protec- 
tion Services Commission Length of Service 
Award Program’’—offering a LOSAP to 
emergency responders in Maine. Although 
there was support for the bill's concept dur- 
ing the public hearing process, members of 
the Criminal Justice and Public Safety Com- 
mittee cited the potential problems associ- 
ated with the present federal tax laws—spe- 
cifically that the Internal Revenue Code, 
Section 457, does not include LOSAPs—and 
L.D. 1499 ultimately was not passed. Federal 
legislation—H.R. 1792—was proposed in the 
111th Congress but was not passed before ad- 
journment. H.R. 376 ‘‘Volunteer Emergency 
Services Recruitment and Retention Act of 
2011" was submitted earlier this year in the 
House of Representatives and sponsorship of 
similar legislation in the Senate is antici- 
pated. 

The Maine Fire Chiefs’ Association re- 
Spectfully requests your sponsorship of this 
important legislation for emergency re- 
Sponders. Length of service award programs 
are important recruitment and retention 
tools for communities who primarily rely on 
volunteers. By clarifying the tax treatment 
of LOSAPs, local communities will find it 
easier to establish and administer these pro- 
grams. H.R. 376 would not create new 
LOSAPS, place additional requirements on 
existing LOSAPs or require communities to 
provide LOSAPs to their volunteer emer- 
gency responders. LOSAPs would create in- 
centives for firefighters to remain in the fire 
Service and encourage new members to join 
the fire service. The Maine Fire Chiefs’ Asso- 
ciation joins the Fire Commission, the 
Maine State Federation of Firefighters, and 
many Maine fire departments in thanking 
you for similar senate sponsorship. 

The Maine Fire Chiefs’ Association thanks 
you for your strong support of the fire serv- 
ice and consideration of this important 
issue. We welcome the opportunity to discuss 
this proposal and other fire service issues at 
your convenience, 

Respectfully, 
CHIEF STEPHEN NICHOLS, 
President, 
Maine Fire Chiefs’ Association. 


By Ms. SNOWE (for herself, Mr. 
BINGAMAN, and Mrs. FEINSTEIN): 
б. 1914. A bill to amend the Internal 
"Revenue Code of 1986 to provide a 
credit for performance based home en- 
ergy improvements, and for other pur- 
poses; to the Committee on Finance. 
Ms. SNOWE. Mr. President, I rise to 
Speak about bipartisan legislation I am 
introducing today, the Cut Energy 
Bills at Home Act, which would provide 
а 30 percent tax credit for Americans 
to cut their energy bills, and catalyze 
our construction industry, reduce pol- 
lution, and seize the opportunity in 
residential energy efficiency to secure 
America's energy future. With heating 
oil prices at $3.94 nationally for home 
heating oil, a record for this time of 
year, this legislation is a timely meth- 
od to address what may be the most ex- 
pensive heating season in history. 
I am pleased to have developed this 
bill with Senators BINGAMAN and FEIN- 
STEIN, two longtime leaders on energy 
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efficiency, and look forward to dis- 
cussing this bill with my colleagues on 
the Senate Finance Committee. The 
Cut Energy Bills at Home Act recog- 
nizes the sea-change that has occurred 
in the energy efficiency industry and 
tries to ensure that middle-class Amer- 
icans can harness these technological 
strides in their own lives. 

Specifically, not only have windows, 
insulation, and boilers become more 
advanced to reduce energy consump- 
tion, but our contractors who perform 
this work have developed sophisticated 
practices to holistically improve a 
home’s energy consumption. 

In the past, homeowners would sim- 
ply place insulation in the attic to con- 
tain heat, now companies are using 
infared thermography to identify tem- 
perature differences in a house, a blow- 
er door test to measure airflow leaks, 
to replace windows, doors, and insula- 
tion that will maximize the cost-effec- 
tiveness of home energy efficiency im- 
provements. 

Today, we are on the cusp of a mile- 
stone turn in the energy efficiency in- 
dustry—one with benefits for home- 
owners unimaginable even just five 
years ago. To spur early adoption of 
these advances and to ensure that cost 
is not prohibitive, our bill provides a 30 
percent tax credit up to $5,000 to assist 
homeowners who make an investment 
that will reduce energy costs for not 
only this winter, but for future years 
to come. 

For example, under this bill if a 
homeowner invests in energy efficiency 
that will reduce heating oil consump- 
tion from 1,000 gallons of home heating 
oil to 800 gallons, a 20 percent improve- 
ment, the individual may claim 30 per- 
cent of the cost of the improvements as 
a tax credit up to $2,000. 

In 2009, New England consumed 3.4 
billion gallons of home heating oil, 
which is approximately $13 billion that 
households spent simply to keep warm. 
A 20 percent reduction in this figure 
would yield а savings of $2.6 billion for 
households in New England. Energy ef- 
ficiency can provide a critical tool to 
reduce this amount and allow house- 
holds to invest in food, medicine, and 
the American economy. I urge my col- 
leagues to support me in passing this 
legislation into law. 


---- алы ----- 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 334—DESIG- 
NATING THE WEEK OF NOVEM- 
BER 6 THROUGH NOVEMBER 12, 
2012, AS “VETERANS EDUCATION 
AWARENESS WEEK.” 

Mr. MENENDEZ submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 334 


Whereas brave men and women throughout 
the history of the United States have served 
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with honor in the United States Armed 
Forces; 

Whereas since President Franklin Roo- 
sevelt signed the first GI Bill, the Service- 
men's Readjustment Act of 1944 (58 Stat. 284, 
chapter 268), the Federal Government has 
provided Federal aid to help veterans read- 
just to civilian life, including financial as- 
sistance for tuition, books, and supplies, and 
other fees for education; 

Whereas by the time the first GI Bill ex- 
pired on July 25, 1956, approximately 7,800,000 
of the 16,000,000 World War II veterans had 
participated in an education or training pro- 
gram by using benefits provided through the 
GI Bill; 

Whereas recognizing the educational needs 
for à new generation of veterans, Congress 
passed and President Bush signed the Post-9/ 
11 Veterans Educational Assistance Act of 
2008 (38 U.S.C. 3301 et seq.) to provide edu- 
cational benefits for veterans who have 
Served in the United States Armed Forces 
since September 11, 2001; 

Whereas the  Post-9/11 "Veterans  Edu- 
cational Assistance Act of 2008 provides edu- 
cational benefits for veterans, including ac- 
tive duty Army National Guard and Army 
Reserve members that significantly reduce 
the cost of attending college; 

Whereas according to the Census Bureau, 
employees with an associate degree earn 26.3 
percent more than employees with only а 
high school diploma and employees with а 
bachelor degree earn 87.4 percent more than 
employees with only a high school diploma; 

Whereas making postsecondary education 
and job training available is critical to cre- 
ating access to opportunity in the economy 
of the 21st century; 

Whereas the lack of awareness of available 
educational benefits, or how to attain them, 
can deter veterans from seeking postsec- 
ondary education; 

Whereas according to a survey conducted 
by the American Council on Education dur- 
ing the first year after the date of enactment 
of the Post-9/11 Veterans Educational Assist- 
ance Act of 2008, 38 percent of survey re- 
spondents reported having difficulty under- 
standing and choosing the best education 
benefits for their needs; and 

Whereas Veterans’ Education Awareness 
Week is an appropriate time to make vet- 
erans across the United States aware of the 
valuable information that they can access 
through organizations such as Operation Col- 
lege Promise, which provides ongoing up- 
dates on transitional assistance for military- 
affiliated students: Now, therefore, be it 

Resolved, That the Senate designates the 
week of November 6 through November 12, 
2012, as ‘“‘Veterans’ Education Awareness 
Week" to raise public awareness about— 

(1) the Post-9/11 Veterans Educational As- 
sistance Act of 2008; 

(2) the educational benefits to which vet- 
erans are entitled; and 

(3) the resources available to help veterans 
maximize educational benefits under the 
Post-9/1l Veterans Educational Assistance 
Act of 2008. 


SENATE RESOLUTION  335—HON- 
ORING THE LIFE AND LEGACY 
OF EVELYN H. LAUDER 
Mrs. GILLIBRAND (for herself, Ms. 

SNOWE, and Mrs. FEINSTEIN) submitted 

the following resolution; which was 

considered and agreed to: 


November 18, 2011 


S. RES. 335 


Whereas with the passing of Evelyn H. 
Lauder, the world has lost an energetic and 
dedicated friend and ally who catapulted to 
the world stage the quest to prevent and cure 
breast cancer in this lifetime; 

Whereas Evelyn was born Evelyn Hausner 
on August 12, 1936, in Vienna, Austria; 

Whereas in 1940, the Hausner family fled 
Nazi-occupied Austria, eventually settling in 
the State of New York, where Eveyln was а 
proud product of the New York City public 
school system and met her future husband of 
more than half а century, Leonard Lauder; 

Whereas Evelyn and Leonard wed in July 
1959; 

Whereas, Evelyn joined the family cos- 
metic company, Estée Lauder, handling 
many roles in the early years and later be- 
coming Senior Corporate Vice President and 
Head of Fragrance Development Worldwide; 

Whereas Evelyn helped bring global aware- 
ness to breast cancer after being diagnosed 
with early stages of the disease in 1987; 

Whereas in 1989, Evelyn initiated the fund- 
raising drive to establish the Evelyn H. 
Lauder Breast Cancer Center at Memorial 
Sloan-Kettering Cancer Center in New York 
City, which opened in 1992 and quickly be- 
came the model for similar breast cancer di- 
agnostic centers around the world; 

Whereas the expanded Evelyn H. Lauder 
Breast Cancer Center opened in 2009 and pro- 
vides the most up-to-date breast cancer pre- 
vention, diagnosis, and outpatient treatment 
services under 1 roof; 

Whereas in 1992, Evelyn worked with long- 
time friend Alexandra Penney, former edi- 
tor-in-chief of SELF magazine, to create the 
Pink Ribbon Campaign for breast cancer; 

Whereas Evelyn launched the Estée Lauder 
Companies’ Breast Cancer Awareness Cam- 
paign, which has distributed more than 
115,000,000 pink ribbons worldwide; 

Whereas in 1993, Evelyn founded The 
Breast Cancer Research Foundation, thereby 
affirming her commitment to preventing 
breast cancer and finding a cure in this life- 
time through funding some of the most inno- 
vative clinical and translation research at 
leading medical centers worldwide; 

Whereas The Breast Center Research Foun- 
dation, which to date funds 186 researchers 
around the world and has raised $350,000,000, 
has grown to become the largest national or- 
ganization dedicated exclusively to funding 
research relating to the causes, treatment 
and prevention of breast cancer; 

Whereas during Breast Cancer Awareness 
Month in October 2010, Evelyn and the Estée 
Lauder Companies’ Breast Cancer Awareness 
Campaign achieved a first-ever Guinness 
World Record, “Мов% Landmarks Illumi- 
nated for a Cause in 24 Hours", by illu- 
minating 38 iconic landmarks, including the 
Taj Mahal, the Tokyo Tower, the Hotel Ma- 
jestic, the Empire State Building, and Niag- 
ara Falls; 

Whereas in October 2011, the Lauder family 
was honored with the prestigious Carnegie 
Medal of Philanthropy for commitment to 
philanthropic endeavors and public service; 

Whereas Evelyn will be remembered for 
her vision and leadership in achieving fund- 
ing for promising scientific research that 
lead to breakthrough drugs, including 
Herceptin and Avastin, a better under- 
standing of how tumors develop and risk fac- 
tors for recurrence, and an improved quality 
of life for breast cancer survivors; 

Whereas her work continues to help prom- 
ising scientists who have equally promising, 
imaginative, and innovative proposals get 
research off the ground; 
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Whereas there is no doubt that we must 
find a cure, and research is instrumental to 
achieving this goal; 

Whereas this year, nearly 40,000 women of 
the United States are expected to die of 
breast cancer; and 

Whereas we must Keep up the battle and 
recruit more heroes like Evelyn if we are to 
achieve ‘‘prevention and a cure in our life- 
time’’: Now, therefore, be it 

Resolved, That the Senate— 

(1) mourns the loss of Evelyn H. Lauder; 

(2) honors the life and accomplishments of 
Evelyn H. Lauder, a world renowned advo- 
cate for breast cancer awareness and health 
of women; and 

(8) offers the deepest condolences to the be- 
loved husband, Leonard, sons, William and 
Gary, and 5 grandchildren of Evelyn H. 
Lauder. 


EEE 


SENATE RESOLUTION 336—TO PER- 
MIT THE COLLECTION OF CLOTH- 
ING, TOYS, FOOD, AND 
HOUSEWARES DURING THE HOLI- 
DAY SEASON FOR CHARITABLE 
PURPOSES IN SENATE BUILD- 
INGS 


Mr. REID of Nevada (for himself and 
Mr. MCCONNELL) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 336 


Resolved, 

SECTION 1. COLLECTION OF CLOTHING, TOYS, 
FOOD, AND HOUSEWARES DURING 
THE HOLIDAY SEASON FOR CHARI- 
TABLE PURPOSES IN SENATE BUILD- 
INGS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of the rules or regulations of 
the Senate— 

(1) a Senator, officer of the Senate, or em- 
ployee of the Senate may collect from an- 
other Senator, officer of the Senate, or em- 
ployee of the Senate within Senate buildings 
nonmonetary donations of clothing, toys, 
food, and housewares for charitable purposes 
related to serving persons in need or mem- 
bers of the Armed Services and the families 
of those members during the holiday season, 
if the charitable purposes do not otherwise 
violate any rule or regulation of the Senate 
or of Federal law; and 

(2) a Senator, officer of the Senate, or em- 
ployee of the Senate may work with a non- 
profit organization with respect to the deliv- 
ery of donations described under paragraph 
(1). 

(b) EXPIRATION.—The authority provided 
by this resolution shall expire at the end of 
the first session of the 112th Congress. 


—— 2—2 _ 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 1227. Mr. McCAIN (for himself and Mr. 
PORTMAN) submitted an amendment intended 
to be proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 2012 
for military activities of the Department of 
Defense, for military construction, and for 
defense activities of the Department of En- 
ergy, to prescribe military personnel 
strengths for such fiscal year, and for other 
purposes; which was ordered to lie on the 
table. 

SA 1228. Mr. McCAIN (for himself and Mr. 
PORTMAN) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra; which was ordered to lie on the table. 
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SA 1229. Mr. McCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1230. Mr. McCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1231. Mr. SANDERS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1232. Mrs. HUTCHISON (for herself and 
Mr. CORNYN) submitted an amendment in- 
tended to be proposed by her to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1233. Mr. PORTMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1234. Mr. PORTMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1285. Mr. LIEBERMAN (for himself, Ms. 
COLLINS, Mr. AKAKA, and Mr. LUGAR) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1236. Mr. NELSON, of Florida sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra. 

SA 1237. Mrs. SHAHEEN submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1238. Mr. LEAHY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1239. Mr. MERKLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra. 

SA 1240. Mr. WARNER submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1241. Mr. WARNER submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1242. Mr. WARNER (for himself and Mr. 
WEBB) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1243. Mr. WARNER (for himself and Mr. 
WEBB) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1244. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1245. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1246. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1247. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1248. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1249. Mr. MCCAIN (for himself and Ms. 
AYOTTE) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra. 

SA 1250. Mr. MCCAIN (for himself, Mr. 
BROWN of Massachusetts, and Mr. LIEBER- 
MAN) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra. 

SA 1251. Mr. WEBB (for himself, Mr. GRA- 
HAM, and Mr. BLUMENTHAL) submitted an 
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amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1252. Mrs. FEINSTEIN (for herself and 
Mr. LEAHY) submitted an amendment in- 
tended to be proposed by her to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1253. Mr. WYDEN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1254. Mr. LIEBERMAN (for himself and 
Mr. CORNYN) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1255. Mr. NELSON, of Florida (for him- 
self and Mr. SCHUMER) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1256. Mr. MERKLEY (for himself, Mr. 
LEE, and Mr. PAUL) proposed an amendment 
to the bill S. 1867, supra. 

SA 1257. Mr. MERKLEY (for himself, Mr. 
LEE, and Mr. PAUL) proposed an amendment 
to the bill S. 1867, supra. 

SA 1258. Mr. MERKLEY proposed an 
amendment to the bill S. 1867, supra. 

SA 1259. Mr. BROWN, of Ohio submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra. 

SA 1260. Mr. BROWN, of Ohio submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra. 

SA 1261. Mr. BROWN, of Ohio submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra. 

SA 1262. Mr. BROWN, of Ohio submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra. 

SA 1268. Mr. BROWN, of Ohio submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra. 

SA 1264. Mr. COONS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1265. Mr. COONS (for himself, Mrs. SHA- 
HEEN, and Mr. PORTMAN) submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1266. Mr. WARNER submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1267. Mr. BEGICH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1268. Mr. PAUL submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1269. Mr. BOOZMAN (for himself, Mr. 
CORNYN, Mr. PRYOR, and Mrs. HUTCHISON) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1270. Mr. PAUL submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1271. Mr. SHELBY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1272. Ms. SNOWE submitted an amend- 
ment intended to be proposed by her to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1273. Mr. CRAPO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
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SA 1274. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra. 

SA 1275. Mr. BEGICH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1276. Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1277. Mrs. MURRAY (for herself, Mr. 
AKAKA, and Mr. BOOZMAN) submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1278. Mr. HOEVEN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1279. Mr. HOEVEN (for himself, Mr. 
TESTER, Mr. BLUNT, Mr. ENZI, and Mr. VIT- 
TER) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1280. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1281. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1282. Mr. THUNE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1283. Mr. WICKER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1284. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1285. Ms. SNOWE (for herself and Ms. 
LANDRIEU) submitted an amendment in- 
tended to be proposed by her to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1286. Ms. MURKOWSKI submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra. 

SA 1287. Ms. MURKOWSKI submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra. 

SA 1288. Mr. RUBIO submitted an amend- 

ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1289. Mr. RUBIO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1290. Mr. RUBIO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 
SA 1291. Mr. RUBIO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 
SA 1292. Mr. LEVIN (for Mr. MENENDEZ (for 
himself, Mr. REID, Mr. SCHUMER, Mr. CASEY, 
Mr. BROWN of Ohio , Mr. LAUTENBERG, Mr. 
NELSON of Florida, Mr. CARDIN, and Mrs. 
GILLIBRAND)) proposed an amendment to the 
bill S. 1867, supra. 

SA 1293. Mr. LEVIN proposed an amend- 
ment to the bill S. 1867, supra. 

SA 1294. Mr. LEVIN (for Mr. REED) pro- 
posed an amendment to the bill S. 1867, 
supra. 

SA 1295. Mr. AKAKA submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
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SA 1296. Mr. WYDEN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra. 

SA 1297. Mrs. MURRAY submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1298. Mr. WEBB (for himself and Mr. 
GRAHAM) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1299. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1300. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1301. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1302. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1303. Mr. LEVIN (for himself and Mr. 
McCAIN) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1304. Mr. CHAMBLISS (for himself, Mr. 
ISAKSON, Mr. INHOFE, Mr. HATCH, Mr. LEE, 
and Mr. COBURN) proposed an amendment to 
the bill S. 1867, supra. 

SA 1805. Mr. BENNET submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1306. Mr. SANDERS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1807. Mr. BARRASSO (for himself, Mr. 
ENZI, Mr. CONRAD, Mr. Baucus, and Mr. 
TESTER) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1308. Mr. BARRASSO (for himself and 
Mr. CORNYN) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1309. Mr. RUBIO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1310. Mr. KIRK (for himself, Mr. KYL, 
Mr. DEMINT, and Mr. SESSIONS) submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1311. Mr. KIRK submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1312. Mr. KERRY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1818. Mr. HATCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1314. Mr. HATCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1315. Mr. HATCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1316. Mr. HATCH (for himself and Mr. 
CHAMBLISS) submitted an amendment in- 
tended to be proposed by him to the bill S. 
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1867, supra; which was ordered to lie on the 
table. 

SA 1817. Mr. PORTMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1818. Mr. BENNET submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1319. Mr. SANDERS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1320. Mr. LIEBERMAN (for himself, Mr. 
INHOFE, and Mr. GRAHAM) submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1321. Mr. REED submitted an amend- 
ment intended to be proposed to amendment 
SA 1072 submitted by Mr. LEAHY (for himself, 
Mr. GRAHAM, Mr. ROCKEFELLER, Ms. AYOTTE, 
Mr. AKAKA, Mr. ALEXANDER, Mr. BAUCUS, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, Mr. 
BLUMENTHAL, Mr. BLUNT, Mr. BOOZMAN, Mrs. 
BOXER, Mr. BROWN of Massachusetts, Mr. 
BROWN of Ohio, Mr. BURR, Ms. CANTWELL, Mr. 
CARDIN, Mr. CARPER, Mr. CASEY, Mr. COATS, 
Mr. CONRAD, Mr. Coons, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. FEIN- 
STEIN, Mr. FRANKEN, Mrs. GILLIBRAND, Mr. 
GRASSLEY, Mrs. HAGAN, Mr. HARKIN, Mr. 
HELLER, Mr. HOEVEN, Mr. INHOFE, Mr. 
INOUYE, Mr. JOHANNS, Mr. JOHNSON of Wis- 
consin, Mr. JOHNSON of South Dakota, Ms. 
LOBUCHAR, Ms. LANDRIEU, Mr. LAUTENBERG, 
r. LEE, Mr. LUGAR, Mr. MANCHIN, Mrs. 
CCASKILL, Mr. MENENDEZ, Mr. MERKLEY, 
S. MIKULSKI, Mr. MORAN, Mrs. MURRAY, Mr. 
ELSON of Nebraska, Mr. PRYOR, Mr. RISCH, 
r. SANDERS, Mr. SCHUMER, Mrs. SHAHEEN, 
в. SNOWE, Ms. STABENOW, Mr. TESTER, Mr. 
DALL of Colorado, Mr. VITTER, Mr. WARNER, 
Mr. WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1322. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1323. Mr. BENNET (for himself and Mrs. 
GILLIBRAND) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1324. Mr. COCHRAN (for himself and 
Mr. WICKER) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1325. Mr. BARRASSO submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1326. Mr. RISCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1327. Mr. BENNET submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1328. Mr. CONRAD submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1329. Mr. REED submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1330. Mr. WEBB submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
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SA 1331. Mr. UDALL, of Colorado sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1332. Mr. LIEBERMAN (for himself and 
Mr. CORNYN) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1333. Mr. INHOFE submitted an amend- 
ment intended to be proposed to amendment 
SA 1072 submitted by Mr. LEAHY (for himself, 
Mr. GRAHAM, Mr. ROCKEFELLER, Мв. AYOTTE, 
Mr. AKAKA, Mr. ALEXANDER, Mr. BAUCUS, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, Mr. 
BLUMENTHAL, Mr. BLUNT, Mr. BOOZMAN, Mrs. 
BOXER, Mr. BROWN of Massachusetts, Mr. 
BROWN of Ohio, Mr. BURR, Ms. CANTWELL, Mr. 
CARDIN, Mr. CARPER, Mr. CASEY, Mr. COATS, 
Mr. CONRAD, Mr. Соохв, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. FEIN- 
STEIN, Mr. FRANKEN, Mrs. GILLIBRAND, Mr. 
GRASSLEY, Mrs. HAGAN, Mr. HARKIN, Mr. 
HELLER, Mr. HOEVEN, Mr. INHOFE, Mr. 
INOUYE, Mr. JOHANNS, Mr. JOHNSON of Wis- 
consin, Mr. JOHNSON of South Dakota, Ms. 
KLOBUCHAR, Ms. LANDRIEU, Mr. LAUTENBERG, 
Mr. LEE, Mr. LUGAR, Mr. MANCHIN, Mrs. 
MCCASKILL, Mr. MENENDEZ, Mr. MERKLEY, 
Ms. MIKULSKI, Mr. MORAN, Mrs. MURRAY, Mr. 
NELSON of Nebraska, Mr. PRYOR, Mr. RISCH, 
Mr. SANDERS, Mr. SCHUMER, Mrs. SHAHEEN, 
Ms. SNOWE, Ms. STABENOW, Mr. TESTER, Mr. 
UDALL of Colorado, Mr. VITTER, Mr. WARNER, 
Mr. WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1934. Mr. INHOFE submitted an amend- 

ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1335. Mr. LUGAR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1336. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1337. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1338. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1339. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1340. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1841. Mr. NELSON of Florida (for him- 
self and Mr. RUBIO) submitted an amendment 
intended to be proposed to amendment SA 
1248 submitted by Mr. WARNER (for himself 
and Mr. WEBB) and intended to be proposed 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1842. Mr. PAUL submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2354, making appropriations for en- 
ergy and water development and related 
agencies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes; which 
was ordered to lie on the table. 

SA 1343. Mr. WICKER (for himself, Mr. 
BOOZMAN, and Mr. INHOFE) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or- 
dered to lie on the table. 
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TEXT OF AMENDMENTS 


SA 1227. Mr. MCCAIN (for himself and 
Mr. PORTMAN) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. COMPTROLLER GENERAL REPORT ON 
DEPARTMENT OF DEFENSE SCIENCE 
AND TECHNOLOGY PROGRAMS. 

(a) STUDY.—The Comptroller General of 
the United States shall conduct а study on 
unnecessary redundancies, inefficiencies, and 
gaps in Department of Defense 6.1-6.3 
Science and Technology (S&T) programs. 
The study shall— 

(1) focus on S&T programs within the 
Army, Navy, and Air Force, as well as pro- 
grams run by the Office of the Secretary of 
Defense; 

(2) describe options for consolidation and 
cost-savings, if any; 

(3) assess how the military departments 
and the Office of the Secretary of Defense 
are aligning their programs with the seven 
S&T strategic investment priorities identi- 
fied by the Assistant Secretary of Defense 
for Research and Engineering: Data to Deci- 
sions, Engineered Resilient Systems, Cyber 
Science and Technology, Electronic Warfare/ 
Electronic Protection, Counter Weapons of 
Mass Destruction, Autonomy, and Human 
Systems; and 

(4) assess how the military departments 
and the Office of the Secretary of Defense 
are coordinating efforts with respect to du- 
plicative programs, if any. 

(b) REPORT.—Not later than January 1, 
2018, the Comptroller General shall submit to 
the congressional defense committees a re- 
port on the findings of the study conducted 
under subsection (a). 


SA 1228. Mr. McCAIN (for himself and 
Mr. PORTMAN) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. COMPTROLLER GENERAL REPORT ON 
SCIENCE, TECHNOLOGY, ENGINEER- 
ING, AND MATH (STEM) INITIATIVES. 

(a) STUDY.—The Comptroller General of 
the United States shall conduct a study as- 
sessing Science, Technology, Engineering, 
and Math (STEM) initiatives of the Depart- 
ment of Defense. The study shall— 

(1) determine which programs are ineffec- 
tive, and which are unnecessarily redundant 
within the Department of Defense; 

(2) describe options for consolidation and 
elimination of programs identified under 
paragraph (1); and 

(3) describe options for how the Depart- 
ment and other Federal departments and 
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agencies can work together on similar initia- 
tives without unnecessary duplication of 
funding. 

(b) REPORT.—Not later than January 1, 
2013, the Comptroller General shall submit to 
the congressional defense committees a re- 
port on the findings of the study conducted 
under subsection (a). 


SA 1229. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 


At the end of subtitle H of title X, add the 
following: 

SEC. 1088. CYBERSECURITY COLLABORATION BE- 
TWEEN THE DEPARTMENT OF DE- 
FENSE AND THE DEPARTMENT OF 
HOMELAND SECURITY. 

(а) INTERDEPARTMENTAL COLLABORATION.— 

(1) IN GENERAL.— The Secretary of Defense 
and the Secretary of Homeland Security 
Shall provide personnel, equipment, and fa- 
cilities in order to increase interdepart- 
mental collaboration with respect to— 

(A) strategic planning for the cybersecu- 
rity of the United States; 

(B) mutual support for cybersecurity capa- 
bilities development; and 

(C) synchronization of current operational 
cybersecurity mission activities. 

(2) EFFICIENCIES.— The collaboration pro- 
vided for under paragraph (1) shall be de- 
signed— 

(A) to improve the efficiency and effective- 
ness of requirements formulation and re- 
quests for products, services, and technical 
assistance for, and coordination and per- 
formance assessment of, cybersecurity mis- 
sions executed across a variety of Depart- 
ment of Defense and Department of Home- 
land Security elements; and 

(B) to leverage the expertise of each indi- 
vidual Department and to avoid duplicating, 
replicating, or aggregating unnecessarily the 
diverse line organizations across technology 
developments, operations, and customer sup- 
port that collectively execute the cybersecu- 
rity mission of each Department. 

(b) RESPONSIBILITIES.— 

(1) DEPARTMENT OF HOMELAND SECURITY.— 
The Secretary of Homeland Security shall 
identify and assign, in coordination with the 
Department of Defense, à Director of Cyber- 
security Coordination within the Depart- 
ment of Homeland Security to undertake 
collaborative activities with the Department 
of Defense. 

(2 DEPARTMENT OF DEFENSE.— The Sec- 
retary of Defense shall identify and assign, 
in coordination with the Department of 
Homeland Security, one or more officials 
within the Department of Defense to coordi- 
nate, oversee, and execute collaborative ac- 
tivities and the provision of cybersecurity 
support to the Department of Homeland Se- 
curity. 


SA 1230. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
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partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 


On page 220, strike line 13 and all that fol- 
lows through page 221, line 6, and insert the 
following: 

*(c) COST-OF-LIVING ADJUSTMENT IN EN- 
ROLLMENT FEE.—(1)(A) Whenever after Sep- 
tember 30, 2012, and before October 1, 2013, 
the Secretary of Defense increases the re- 
tired pay of members and former members of 
the armed forces pursuant to section 1401a of 
this title, the Secretary shall increase the 
amount of the fee payable for enrollment in 
TRICARE Prime by an amount equal to the 
percentage of such fee payable on the day be- 
fore the date of the increase of such fee that 
is equal to the percentage increase in such 
retired pay. In determining the amount of 
the increase in such retired pay for purposes 
of this subparagraph, the Secretary shall use 
the amount computed pursuant to section 
1401a(b)(2) of this title. 

“(В) Effective as of October 1, 2018, the 
Secretary shall increase the amount of the 
fee payable for enrollment in TRICARE 
Prime on an annual basis by а percentage 
equal to the percentage of the most recent 
annual increase in the National Health Ex- 
penditures per capita, as published by the 
Secretary of Health and Human Services. 

“(С) Any increase under this paragraph in 
the fee payable for enrollment shall be effec- 
tive as of October 1 following the date on 
which such increase is made. 

*(2) The Secretary shall publish in the 
Federal Register the amount of the fee pay- 
able for enrollment in TRICARE Prime 
whenever increased pursuant to this sub- 
section.”’. 

(b) CLARIFICATION OF APPLICATION FOR 
2013.—For purposes of determining the en- 
rollment fees for TRICARE Prime for 2013 
under the first sentence of section 1097a(c) of 
title 10, United States Code (as added by sub- 
section (a), the amount of the enrollment 
fee in effect during 2012 shall be deemed to be 
the following: 

(1) $260 for individual enrollment. 

(2) $520 for family enrollment. 


SA 1231. Mr. SANDERS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 215. ADDITIONAL AMOUNT FOR RESEARCH, 
DEVELOPMENT, TEST, AND EVALUA- 
TION, ARMY FOR CONTINUATION OF 
INNOVATIVE RESEARCH ОМ ILL- 
NESSES ASSOCIATED WITH SERVICE 
IN THE PERSIAN GULF WAR. 

The amount authorized to be appropriated 
by section 201 for research, development, 
test, and evaluation for the Army is hereby 
increased by $10,000,000, with the amount of 
the increase to be available for Basic Re- 
search for the peer-reviewed Gulf War Illness 
Research Program of the Army run by Con- 
gressionally Directed Medical Research Pro- 
grams for the continuation of innovative re- 
Search on illnesses associated with service in 
the Persian Gulf War in order to identify ef- 
fective treatments, improve definition and 
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diagnosis, and better 
pathobiology and symptoms. 


SA 1232. Mrs. HUTCHISON (for her- 
Self and Mr. CORNYN) submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SENSE OF SENATE ON RELOCATION OF 
HEADQUARTERS OF THE UNITED 
STATES AFRICA COMMAND TO THE 
CONTINENTAL UNITED STATES. 

It is the sense of the Senate that— 

(1) the headquarters and staff of the United 
States Africa Command (AFRICOM) should 
be moved from their current location in 
Stuttgart, Germany, to a more suitable loca- 
tion in the continental United States; 

(2) the Secretary of Defense should seek to 
complete the permanent relocation of the 
headquarters and staff of the United States 
Africa Command to the continental United 
States within a reasonable time, taking into 
account appropriate strategic, logistic, and 
economic considerations; and 

(3) by not later than six months after the 
date of the enactment of this Act, the Sec- 
retary of Defense should submit to the con- 
gressional defense committees a report set- 
ting forth— 

(A) а description of suitable locations in 
the continental United States for the head- 
quarters and staff of the United States Afri- 
ca Command; and 

(B) a plan for relocating those head- 
quarters and staff from Stuttgart, Germany, 
to the continental United States. 


SA 1233. Mr. PORTMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XXXI, add 
the following: 

SEC. 3124. SENSE OF CONGRESS ON MAINTAINING 


A DOMESTIC SOURCE OF ENRICHED 
URANIUM. 

It is the sense of Congress that the United 
States should maintain a domestic source of 
enriched uranium to meet the long-term 
tritium requirements of the United States, 
to ensure the safety and reliability of the nu- 
clear arsenal of the United States, and to 
fulfill the nuclear nonproliferation policies 
of the United States. 


SA 1234. Mr. PORTMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
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year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 467, strike line 13 and all that fol- 
lows through page 468, line 18, and insert the 
following: 

(j) NOTICE AND WAIT.— 

(1) PROGRAMS OF ASSISTANCE.—Funds may 
not be obligated for a program of assistance 
under subsection (b) until 15 days after the 
date on which the specified congressional 
committees are notified in writing of the 
proposed obligation, including a detailed jus- 
tification for the use of the applicable au- 
thority and the activities to be undertaken 
(including objectives, an execution plan, and 
the anticipated date of completion). 

(2) EXERCISE OF TRANSFER AUTHORITY.—Not 
less than 15 days before a transfer under the 
authority of subsection (g), the Secretary of 
State and the Secretary of Defense shall 
jointly notify the specified congressional 
committees of the transfer of funds into the 
Fund. 

(k) REPORTS.—The Secretary of State and 
the Secretary of Defense shall jointly submit 
to the specified congressional committees on 
a biannual basis a report on obligations of 
funds or transfers into the Fund, and the sta- 
tus of activities under this section, as of the 
date of such report. 


SA 1235. Mr. LIEBERMAN (for him- 
self, Ms. COLLINS, Mr. AKAKA, and Mr. 
LUGAR) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 


TITLE —INTERAGENCY PERSONNEL 
ROTATIONS 
SEC. 01. SHORT TITLE. 


This title may be cited as the ‘‘Interagency 
Personnel Rotation Act of 2011". 

SEC. 02. FINDING AND PURPOSE. 

(a) FINDING.—Congress finds that the na- 
tional security and homeland security chal- 
lenges of the 21st century require that execu- 
tive branch personnel use а whole-of-Govern- 
ment approach in order for the United States 
Government to operate in the most effective 
and efficient manner. 

(b) PuRPOSE.—The purpose of this title is 
to increase the efficiency and effectiveness 
of the Government by fostering greater 
interagency experience among executive 
branch personnel on national security and 
homeland security matters involving more 
than 1 agency. 

SEC. 03. DEFINITIONS. 

In this title: 

(1) AGENCY.—The term ‘‘agency’’ has the 
meaning given the term "Executive agency" 
under section 105 of title 5, United States 
Code. 

(2) COMMITTEE.—The term ‘‘Committee’’ 
means the Committee on National Security 
Personnel established under Section 
... (4(a). 

(3) COVERED AGENCY.—The term ‘‘covered 
agency" means an agency that is part of an 
ICI. 

(4) ICI.—The term “ІСІ” means a National 
Security Interagency Community of Interest 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


identified by the Committee under section 
... 05a). 

(5) ICI POSITION.—The term 
tion"— 

(A) means— 

(i) а position that— 

(D is identified by the head of à covered 
agency as a position within the covered 
agency that has significant responsibility for 
the subject area of the ICI in which the posi- 
tion is located and for activities that involve 
more than 1 agency; 

(ID) is à position in the civil service (as de- 
fined in section 2101(1) of title 5, United 
States Code) in the executive branch of the 
Government (including a position in the For- 
eign Service) at or above GS-11 of the Gen- 
eral Schedule or at а level of responsibility 
comparable to a position at or above GS-11 
of the General Schedule; and 

(III) is a position within an ICI; or 

(ii) à position in an interagency body iden- 
tified as an ICI position under section 
___05(c)(2)(A); and 

(B) shall not include— 

(i) any position described under paragraph 
(10)(A) ог (С); or 

(ii) any position filled by an employee de- 
Scribed under paragraph (10)(B). 

(6) INTELLIGENCE COMMUNITY.—The term 
“intelligence community" has the meaning 
given under section 3(4) of the National Se- 
curity Act of 1947 (50 U.S.C. 401a(4)). 

(7) INTERAGENCY BODY.—The term ‘‘inter- 
agency body’’ means an entity or component 


"ICI posi- 


identified under section 05(с)(1). 
(8) INTERAGENCY ROTATIONAL SERVICE.—The 
term ‘interagency rotational service” 


means service by an employee in— 

(A) an ICI position that is— 

(1) in— 

(Т) a covered agency other than the covered 
agency employing the employee; or 

(ID an interagency body, without regard to 
whether the employee is employed by the 
agency in which the interagency body is lo- 
cated; and 

(ii) in the same ICI as the position in which 
the employee serves or has served before 
serving in that ICI position; or 

(B) in a position in an interagency body 
identified under section _05(c)(2)(B). 

(9) NATIONAL SECURITY INTERAGENCY COM- 
MUNITY OF INTEREST.—The term ‘‘National 
Security Interagency Community of Inter- 
est" means the positions in the executive 
branch of the Government that— 

(A) as a group are positions within mul- 
tiple agencies of the executive branch of the 
Government; and 

(B) have significant responsibility for the 
same substantive, functional, or regional 
subject area related to national security or 
homeland security that requires integration 
of the positions and activities in that area 
across multiple agencies to ensure that the 
executive branch of the Government oper- 
ates as a single, cohesive enterprise to maxi- 
mize mission success and minimize cost. 

(10) POLITICAL APPOINTEE.—The term “ро- 
litical appointee” means an individual who— 

(A) is employed in a position described 
under sections 5312 through 5316 of title 5, 
United States Code, (relating to the Execu- 
tive Schedule); 

(B) is a noncareer appointee in the Senior 
Executive Service, as defined under para- 
graph (7) of section 3132(a) of title 5, United 
States Code; or 

(C) is employed in a position in the execu- 
tive branch of the Government of a confiden- 
tial or policy-determining character under 
schedule C of subpart C of part 213 of title 5 
of the Code of Federal Regulations. 
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(11) SENIOR POSITION.—The term 
position" means— 

(A) a Senior Executive Service position, as 
defined in section 3132(a)(2) of title 5, United 
States Code; 

(B) a position in the Senior Foreign Serv- 
ice established under the Foreign Service 
Act of 1980 (22 U.S.C. 3901 et seq.); 

(C) a position in the Federal Bureau of In- 
vestigation and Drug Enforcement Adminis- 
tration Senior Executive Service established 
under section 3151 of title 5, United States 
Code; 

(D) a position filled by a limited term ap- 
pointee or limited emergency appointee in 
the Senior Executive Service, as defined 
under paragraphs (5) and (6), respectively, of 
section 3132(a) of title 5, United States Code; 
and 

(E) any other equivalent position identi- 
fied by the Committee. 

SEC. 04. COMMITTEE ON NATIONAL SECURITY 
PERSONNEL. 

(a) ESTABLISHMENT.—There is established 
the Committee on National Security Per- 
Sonnel within the Executive Office of the 
President. 

(b MEMBERSHIP.—The members of the 
Committee shall be the Director of the Office 
of Management and Budget, the Director of 
the Office of Personnel Management, and the 
Assistant to the President for National Secu- 
rity Affairs. 

(c) CHAIRPERSON.— The Director of the Of- 
fice of Management and Budget shall be the 
Chairperson of the Committee. 

(d) FUNCTIONS.— 

(1) IN GENERAL.— The Committee shall per- 
form the functions as provided under this 
title to implement this title and shall vali- 
date the actions taken by the heads of cov- 
ered agencies to implement the directives 
issued and meet the standards established 
under paragraph (2). 

(2) DIRECTIVES AND STANDARDS.— 

(A) IN GENERAL.—In consultation with the 
Director of the Office of Personnel Manage- 
ment and the Assistant to the President for 
National Security Affairs, the Director of 
the Office of Management and Budget shall 
issue directives and establish standards re- 
lating to the implementation of this title. 

(B) USE BY COVERED AGENCIES.—The head of 
each covered agency shall carry out the re- 
Sponsibilities under this title in accordance 
with the directives issued and standards es- 
tablished by the Director of the Office of 
Management and Budget. 

(e) SUPPORT AND IMPLEMENTATION.— 

(1) BoARD.— There is established a board to 
assist the Committee, which shall be com- 
posed of 1 designee (who shall be serving in 
an Executive Schedule position at level III) 
selected by— 

(A) the Secretary of State; 

(B) the Secretary of Defense; 

(C) the Secretary of Homeland Security; 

(D) the Attorney General; 

(E) the Secretary of the Treasury; 

(F) the Secretary of Energy; 

(G) the Secretary of Health and Human 
Services; 

(Н) the Secretary of Commerce; 

(D the Director of National Intelligence; 
and 

(J) the head of any other agency deter- 
mined appropriate by the Committee. 

(2) CHIEF HUMAN CAPITAL OFFICERS COUN- 
OIL.—The Chief Human Capital Officers 
Council shall provide advice to the Com- 
mittee regarding technical human capital 
issues. 

(3) COVERED AGENCY OFFICIALS.— 

(A) IN GENERAL.—The head of each covered 
agency shall designate an officer and office 
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within that covered agency with responsi- 
bility for the implementation of this title. 

(B) EXISTING OFFICES.—If an officer or of- 
fice of a covered agency is designated as the 
officer or office within the covered agency 
with responsibility for the implementation 
of Executive Order 13434 for the covered 
agency on the date of enactment of this Act, 
the head of the covered agency shall des- 
ignate the officer or office as the officer or 
office within the covered agency with re- 
sponsibility for the implementation of this 
title. 

(4) STAFF.— 

(A) IN GENERAL.—Not more than 3 full-time 
equivalent employees may be hired to assist 
the Committee in implementation of this 
title, who may be employees of the Office of 
Management and Budget or the Office of Per- 
sonnel Management. Any employee trans- 
ferred under subparagraph (B)(ii)(II) shall be 
deemed to be an employee hired for purposes 
of the authorization under this subpara- 
graph. 

(B) FUNDING.— 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2012 through 2016 to carry 
out subparagraph (A) an amount equal to the 
amount expended for salaries and expenses of 
the National Security Professional Develop- 
ment Integration Office during fiscal year 
2011. 

(ii) OFFSET.— 

(I) IN GENERAL.—Except as provided in 
paragraph (3)(B), effective on the date of en- 
actment of this Act, the National Security 
Professional Development Integration Office 
of the Department of Defense is terminated 
and, on and after the date of enactment of 
this Act, the Secretary of Defense may not 
establish a comparable office to implement 
Executive Order 13434 or to design, admin- 
ister, or report on the creation of a national 
security professional development system, 
cadre of national security professionals, or 
any personnel rotations, education, or train- 
ing for individuals involved in interagency 
activities or who are national security pro- 
fessionals who are not employed by the De- 
partment of Defense. Nothing in this sub- 
clause shall be construed to prohibit the Sec- 
retary of Defense from establishing or desig- 
nating an office to administer interagency 
rotations by, or the interagency activities 
of, employees of the Department of Defense. 

(II) TRANSFER OF FUNCTIONS.—Effective on 
the date of enactment of this Act, there are 
transferred to the Office of Management and 
Budget or the Office of Personnel Manage- 
ment, as determined appropriate by the 
Committee, the functions of the National Se- 
curity Professional Development Integration 
Office of the Department of Defense. 

(III) FUNDS.—Effective on the date of en- 
actment of this Act, all unobligated balances 
made available for the activities of the Na- 
tional Security Professional Development 
Integration Office of the Department of De- 
fense are rescinded. 

SEC. 05. NATIONAL SECURITY INTERAGENCY 
COMMUNITIES OF INTEREST. 

(a) IDENTIFICATION OF ICIS.—Subject to sec- 
tion 08, the Committee— 

(1) shall identify ICIs on an ongoing basis 
for purposes of carrying out this title; and 

(2) may alter or discontinue an ICI identi- 
fied under paragraph (1). 

(b) IDENTIFICATION OF ICI POSITIONS.—The 
head of each covered agency shall identify 
ICI positions within the covered agency. 

(c) INTERAGENCY BODIES.— 

(1) IDENTIFICATION.— 

(A) IN GENERAL.—The Committee shall 
identify— 
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(i) entities in the executive branch of the 
Government that are primarily involved in 
interagency activities relating to national 
security or homeland security; and 

(ii) components of agencies that are pri- 
marily involved in interagency activities re- 
lating to national security or homeland se- 
curity and have a mission distinct from the 
agency within which the component is lo- 
cated. 

(B) CERTAIN BODIES.— 

(i) IN GENERAL.—The Committee shall iden- 
tify the National Security Council and the 
Directorate of Strategic Operational Plan- 
ning of the National Counterterrorism Cen- 
ter as interagency bodies under this para- 
graph. 

(ii) FBI ROTATIONS.—Joint Terrorism Task 
Forces shall not be considered interagency 
bodies for purposes of service by employees 
of the Federal Bureau of Investigation. 

(C) DUTIES OF HEAD OF COVERED AGENCY.— 
The Committee shall designate the Federal 
officer who shall perform the duties of the 
head of a covered agency relating to ICI posi- 
tions within an interagency body. 

(2) POSITIONS IN INTERAGENCY BODIES.—The 
officials designated under paragraph (1)(C) 
shall identify— 

(A) positions within their respective inter- 
agency bodies that are ICI positions; and 

(B) positions within their respective inter- 
agency bodies— 

(i) that are not a position described under 
section _03(10)(A) or (C) or a position filled 
by an employee described under section 
—__03(10)(B); and 

(ii) for which service in the position shall 
constitute interagency rotational service. 
SEC. 06. INTERAGENCY COMMUNITY OF IN- 

TEREST ROTATIONAL SERVICE. 

(a) EXCLUSION OF SENIOR POSITIONS.—For 
purposes of this section, the term “ІСІ posi- 
tion" does not include a senior position. 

(b) ROTATIONS.— 

(1) IN GENERAL.—' The Committee shall pro- 
vide for employees serving in an ICI position 
to be assigned on a rotational basis to an- 
other ICI position that is— 

(A) within another covered agency or with- 
in an interagency body; and 

(B) within the same ICI. 

(2 EXCEPTION.—An employee may be as- 
signed to an ICI position in another covered 
agency or in an interagency body that is not 
in the ICI applicable to an ICI position in 
which the employee serves or has served if— 

(A) the employee has particular non- 
governmental or other expertise or skills 
that are relevant to the assigned ICI posi- 
tion; and 

(B) the head of the covered agency employ- 
ing the employee, the head of the covered 
agency to which the assignment is made, and 
the Committee approve the assignment. 

(3) NONREIMBURSABLE BASIS.—Service by an 
employee in an ICI position in another cov- 
ered agency or in an interagency body that 
is not within the agency employing the em- 
ployee shall be performed without reim- 
bursement. 

(4) RETURN TO PRIOR POSITION.—Except as 
provided otherwise by the Committee, an 
employee performing service in an ICI posi- 
tion in another covered agency or inter- 
agency body or in a position designated 
under section — 05(с)(2)(В) shall be entitled 
to return to the position held by the em- 
ployee in the covered agency employing the 
employee within а reasonable period of time 
after the end of the period of service. 

(c) SELECTION OF ICI POSITIONS OPEN FOR 
ROTATIONAL SERVICE.— 

(1) IN GENERAL.— The head of each covered 
agency shall determine which ICI positions 
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in the covered agency shall be available for 
service by employees from another covered 
agency and may modify a determination 
under this paragraph. 

(2) List.—The Committee shall maintain a 
single, integrated list of ICI positions and of 
positions available for service by employees 
from another covered agency under this sec- 
tion and shall make the list available to Fed- 
eral employees on an ongoing basis in order 
to facilitate applications for the positions 
and long-term career planning by employees 
of the executive branch of the Government, 
except to the extent that the Committee de- 
termines that the identity of certain posi- 
tions should not be distributed in order to 
protect national security or homeland secu- 
rity. 


(d) MINIMUM PERIOD FOR SERVICE.—With re- 
spect to the period of service in an ICI posi- 
tion in another covered agency or inter- 
agency body, the Committee— 

(1) shall, notwithstanding any other provi- 
sion of law, ensure that the period of service 
is sufficient to gain an adequately detailed 
understanding and perspective of the covered 
agency or interagency body at which the em- 
ployee is assigned; 

(2) may provide for different periods for 
service, depending upon the nature of the po- 
sition, including whether the position is in 
an area that is a combat zone for purposes of 
section 112 of the Internal Revenue Code of 
1986; and 

(3) shall require that an employee per- 
forming service in an ICI position in another 
covered agency or interagency body is in- 
formed of the period of service for the posi- 
tion before beginning such service. 


(e) VOLUNTARY NATURE OF ROTATIONAL 
SERVICE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), service in an ICI position in 
another covered agency or interagency body 
shall be voluntary by an employee. 

(2) AUTHORITY TO ASSIGN INVOLUNTARILY.— 
If the head of a covered agency has the au- 
thority under another provision of law to as- 
sign an employee involuntarily to a position 
and the employee is serving in an ICI posi- 
tion, the head of the covered agency may as- 
sign the employee involuntarily to serve in 
an ICI position in another covered agency or 
interagency body. 


(f) TRAINING AND EDUCATION OF PERSONNEL 
PERFORMING INTERAGENCY ROTATIONAL SERV- 
ICE.—Each employee performing interagency 
rotational service shall participate in the 
training and education, if any, that is regu- 
larly provided to new employees by the cov- 
ered agency or interagency body in which 
the employee is serving in order to learn how 
the covered agency or interagency body 
functions. 


(g) PREVENTION OF NEED FOR INCREASED 
PERSONNEL LEVELS.—The Committee shall 
ensure that employees are rotated across 
covered agencies and interagency bodies 
within an ICI in a manner that ensures that, 
for the original ICI positions of all employ- 
ees performing service in an ICI position in 
another covered agency or interagency 
body— 

(1) employees from another covered agency 
or interagency body who are performing 
service in an ICI position in another covered 
agency or interagency body, or other avail- 
able employees, begin service in such origi- 
nal positions within a reasonable period, at 
no additional cost to the covered agency or 
the interagency body in which such original 
positions are located; or 
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(2) other employees do not need to serve in 
the positions in order to maintain the effec- 
tiveness of or to prevent any costs being ac- 
crued by the covered agency or interagency 
body in which such original positions are lo- 
cated. 

(h) OPEN AND FAIR COMPETITION.—Each 
covered agency or interagency body that has 
an ICI position available for service by an 
employee from another covered agency shall 
coordinate with the Office of Personnel Man- 
agement to ensure that employees of covered 
agencies selected to perform interagency ro- 
tational service shall be selected in a fully 
open and competitive manner that is con- 
sistent with the merit system principles set 
forth in paragraphs (1) and (2) of section 
2301(b) of title 5, United States Code, unless 
the ICI position is otherwise exempt under 
another provision of law. 

(i) PERSONNEL LAW MATTERS.— 

(1) NATIONAL SECURITY EXCLUSION.—The 
identification of a position as available for 
service by an employee of another covered 
agency or as being within an ICI shall not be 
a basis for an order under section 7103(b) of 
title 5, United States Code, excluding the 
covered agency, or а subdivision thereof, in 
which the position is located from the appli- 
cability of chapter 71 of title 5, United States 
Code. 

(2) ON ROTATION.—An employee performing 
interagenoy rotational service shall have all 
the rights that would be available to the em- 
ployee if the employee was detailed or as- 
signed under a provision of law other than 
this title from the agency employing the em- 
ployee to the agency in which the ICI posi- 
tion in which the employee is serving is lo- 
cated. 

(j) CONSULTATION.—The Committee shall 
consult with relevant associations, unions, 
and other groups involved in collective bar- 
gaining or encouraging public service, orga- 
nizational reform of the Government, or 
interagenoy activities (such as the Simons 
Center for the Study of Interagency Coopera- 
tion of the Command and General Staff Col- 
lege Foundation) in formulating and imple- 
menting policies under this title. 

(К) OFFICERS OF THE ARMED FORCES.—The 
policies, procedures, and practices for the 
management of officers of the Armed Forces 
may provide for the assignment of officers of 
the Armed Forces to ICI positions or posi- 
tions designated under section 
____05(с)(2)(В). 

(1) PERFORMANCE APPRAISALS.—The Com- 
mittee shall— 

(1) ensure that an employee receives per- 
formance evaluations that are based pri- 
marily on the contribution of the employee 
to the work of the covered agency in which 
the employee is performing service in an ICI 
position in another covered agency or inter- 
agency body and the functioning of the ap- 
plicable ICI; and 

(2) require that— 

(A) officials at the covered agency employ- 
ing the employee conduct the evaluations 
based on input from the supervisors of the 
employee during service in an ICI position in 
another covered agency or interagency body; 
and 

(B) the evaluations shall be provided the 
same weight in the receipt of promotions and 
other rewards by the employee from the cov- 
ered agency employing the employee as per- 
formance evaluations receive for other em- 
ployees of the covered agency. 

(m) FOREIGN SERVICE.—Section 607(a) of 
the Foreign Service Act of 1980 (22 U.S.C. 
4007(a)) is amended by adding at the end the 
following: 
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*(4) At the election of an individual sub- 
ject to a maximum time in class limitation 
under this subsection, any period of service 
in an ICI position (as defined in section 
... 08 of the Interagency Personnel Rotation 
Act of 2011) that is not within the Depart- 
ment of State shall not be used for purposes 
of determining the period during which the 
individual has served in a class.’’. 

SEC. 07. SELECTION OF SENIOR POSITIONS IN 
AN INTERAGENCY COMMUNITY OF 
INTEREST. 

(a) SELECTION OF INDIVIDUALS TO FILL SEN- 
IOR POSITIONS WITHIN AN ICI.—In selecting 
individuals to fill senior positions within an 
ICI, the head of à covered agency shall en- 
sure that a strong preference is given to se- 
lecting of personnel who have performed 
interagency rotational service. 

(b) ESTABLISHMENT BY HEADS OF COVERED 
AGENCIES OF MINIMUM THRESHOLDS.— 

(1) IN GENERAL.—On October 1 of the second 
fiscal year after the fiscal year in which the 
Committee identifies an ICI, and October 1 of 
each fiscal year thereafter, the head of each 
covered agency within which 1 or more posi- 
tions within that ICI are located shall estab- 
lish the minimum number of that agency's 
senior positions that are within that ICI that 
shall be filled by personnel who have per- 
formed interagency rotational service. 

(2) REPORTING REQUIREMENTS.— 

(A) MINIMUM NUMBER OF POSITIONS.—Not 
later than 30 days after the date on which all 
heads of covered agencies have established 
the minimum number required under para- 
graph (1) for a fiscal year, the Committee 
shall submit to Congress a consolidated list 
of the minimum numbers of senior positions 
that shall be filled by personnel who have 
performed interagency rotational service. 

(B) FAILURE TO MEET MINIMUM NUMBER.— 
Not later than 30 days after the end of any 
fiscal year in which а covered agenoy fails to 
meet the minimum number of senior posi- 
tions to be filled by individuals who have 
performed interagency rotational service es- 
tablished by the head of the covered agency 
under paragraph (2), the head of the covered 
agency shall submit to the Committee and 
Congress a report identifying the failure and 
indicating what actions the head of the cov- 
ered agency has taken or plans to take in re- 
Sponse to the failure. 

(c) OTHER ROTATIONAL REQUIREMENTS.— 

(1) CREDIT FOR SERVICE IN ANOTHER COMPO- 
NENT WITHIN AN AGENCY.— 

(A) IN GENERAL.—Service performed during 
the first 3 fiscal years after the fiscal year in 
which an ICI is identified by the Committee 
by an employee in a rotation to an ICI posi- 
tion in another component of the covered 
agency that employs the employee that is 
identified under subparagraph (B) shall con- 
stitute interagency rotational service for 
purposes of this section. 

(B) IDENTIFICATION OF COMPONENTS.—Sub- 
ject to approval by the Committee, the head 
of a covered agency may identify the compo- 
nents of the covered agency that are suffi- 
ciently independent in functionality for 
service in a rotation in the component to 
qualify as service in another component of 
the covered agency for purposes of subpara- 
graph (A). 

(2) INTELLIGENCE COMMUNITY PERSONNEL.— 
Service performed during the first 3 fiscal 
years after the fiscal year in which an ICI is 
identified by the Committee by an employee 
of a covered agency under any program es- 
tablished before the date of enactment of 
this title that provides for rotation assign- 
ments of employees across the agencies or 
elements of the intelligence community 
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shall constitute interagency rotational serv- 
ice for purposes of this section. 


SEC. 08. IMPLEMENTATION. 


(a) ICIS AND ICI POSITIONS.— 

(1) IN GENERAL.—During the first 4 fiscal 
years after the fiscal year in which this Act 
is enacted— 

(A) there shall be 2 ICIs, which shall be an 
ICI for emergency management and an ICI 
for stabilization and reconstruction; and 

(B) during each such fiscal year, not less 
than 20 employees and not more than 25 em- 
ployees in the executive branch of the Gov- 
ernment shall perform service in an ICI posi- 
tion in another covered agency or in an 
interagency body that is not within the 
agency employing the employee under this 
title. 

(2) LOCATION.— 

(A) IN GENERAL.—The Committee shall des- 
ignate a metropolitan area in which the ICI 
for emergency management will be located 
and a metropolitan area in which the ICI for 
stabilization and reconstruction will be lo- 
cated. 

(B) SERVICE.—During the first 4 fiscal 
years after the fiscal year in which this Act 
is enacted, any service in an ICI position in 
another covered agency or in an interagency 
body that is not within the agency employ- 
ing the employee shall be performed— 

(i) by an employee who is located in the 
metropolitan area for the ICI designated 
under subparagraph (A) before beginning 
service in the ICI position; and 

(ii) at a location in the metropolitan area 
for the ICI designated under subparagraph 
(A). 

(b) PRIORITY FOR DETAILS.—During the 
first 4 fiscal years after the fiscal year in 
which this Act is enacted, a covered agency 
shall give priority in using amounts avail- 
able to the covered agency for details to as- 
signing employees on a rotational basis 
under this title. 

SEC. 09. STRATEGY AND PERFORMANCE 
EVALUATION. 

(a) ISSUING OF STRATEGY.— 

(1) IN GENERAL.—Not later than October 1 
of the third fiscal year after the fiscal year 
in which this Act is enacted, and every 4 fis- 
cal years thereafter through the eleventh fis- 
cal year after the fiscal year in which this 
Act is enacted, the Committee shall issue a 
National Security Human Capital Strategy 
to develop the national security and home- 
land security personnel necessary for accom- 
plishing national security and homeland se- 
curity objectives that require integration of 
personnel and activities from multiple agen- 
cies of the executive branch of the Govern- 
ment. 

(2) CONSULTATIONS WITH CONGRESS.—In de- 
veloping or making adjustments to the Na- 
tional Security Human Capital Strategy 
issued under paragraph (1), the Committee— 

(A) shall consult at least annually with 
Congress, including majority and minority 
views from all appropriate authorizing, ap- 
propriations, and oversight committees; and 

(B) as the Committee determines appro- 
priate, shall solicit and consider the views 
and suggestions of entities potentially af- 
fected by or interested in the strategy. 

(3) CONTENTS OF STRATEGY.—Each National 
Security Human Capital Strategy issued 
under paragraph (1) shall— 

(A) provide for the implementation of this 
title; 

(B) identify best practices from ICIs al- 
ready in operation; 

(C) identify any additional ICIs to be iden- 
tified by the Committee; 
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(D) include a schedule for the issuance of 
directives and establishment of standards re- 
lating to the requirements under this title 
by the Committee; 

(E) include a description of how the strat- 
egy incorporates views and suggestions ob- 
tained through the consultations with Con- 
gress required under paragraph (2); 

(F) include an assessment of performance 
measures over a multi-year period, such as— 

(i) the percentage of ICI positions available 
for service by employees from another cov- 
ered agency for which such employees per- 
formed such service; 

(ii) the number of personnel participating 
in interagency rotational service in each 
covered agency and interagency body; 

(iii) the length of interagency rotational 
service under this title; 

(iv) reports by the heads of covered agen- 
cies submitted under section _07(b)(2)(B); 

(v) the training and education of personnel 
who perform interagency rotational service, 
and the evaluation by the Committee of the 
training and education; 

(vi) the positions (including grade level) 
held by employees who perform interagency 
rotational service during the period begin- 
ning on the date on which the interagency 
rotational service terminates and ending on 
the date of the assessment; and 

(vii) to the extent possible, the evaluation 
of the Committee of the utility of inter- 
agency rotational service in improving inter- 
agency integration. 

(b) REPORTS.—Not later than October 1 of 
the second fiscal year after a fiscal year in 
which the Committee issues a National Secu- 
rity Human Capital Strategy under sub- 
section (a), the Committee shall assess the 
performance measures described in sub- 
section (a)(3)(F). 

(c) SUBMISSION TO CONGRESS.—Not later 
than 30 days after the date on which the 
Committee issues a National Security 
Human Capital Strategy under subsection (a) 
or assesses performance measures under sub- 
section (b), the Committee shall submit the 
strategy or assessment to Congress. 

SEC. 10. GAO STUDY OF INTERAGENCY ROTA- 
TIONAL SERVICE. 

Not later than the end of the second fiscal 
year after the fiscal year in which this Act is 
enacted, the Comptroller General of the 
United States shall submit to Congress a re- 
port regarding— 

(1) the extent to which performing service 
in an ICI position in another covered agency 
or an interagency body under this title en- 
abled the employees performing the service 
to gain an adequately detailed understanding 
of and perspective on the covered agency or 
interagency body, including an assessment of 
the effect of— 

(A) the period of the service; and 

(B) the duties performed by the employees 
during the service; 

(2) the effectiveness of the Committee and 
the staff of the Committee funded under sec- 
tion | 04(e4XB) in overseeing and man- 
aging interagency rotational service under 
this title, including an evaluation of any di- 
rectives or standards issued by the Com- 
mittee; 

(3) the participation of covered agencies in 
interagency rotational service under this 
title, including whether each covered agency 
that performs a mission relating to an ICI in 
effect — 

(A) identified positions within the covered 
agency as ICI positions; 

(B) had 1 or more employees from another 
covered agency perform service in an ICI po- 
sition in the covered agency; or 
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(C) had 1 or more employees of the covered 
agency perform service in an ICI position in 
another covered agency; 

(4) the positions (including grade level) 
held by employees after completing inter- 
agency rotational service under this title, 
and the extent to which the employees were 
rewarded for the service; and 

(5) the extent to which or likelihood that 
interagency rotational service under this 
title has improved or is projected to improve 
interagency integration. 

SEC. 11. PROHIBITION OF PRINTED REPORTS. 

Each strategy, plan, report, or other sub- 
mission required under this title— 

(1) shall be made available by the agency 
issuing the strategy, plan, report, or other 
submission only in electronic form; and 

(2) shall not be made available by the agen- 
cy in printed form. 


SA 1236. Mr. NELSON, of Florida sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1030. REPORT ON EFFECTS OF CHANGING 
FLAG OFFICER POSITIONS WITHIN 
THE AIR FORCE MATERIAL COM- 
MAND. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Secretary of the Air Force shall 
conduct an analysis and submit to the con- 
gressional defense committees a report on 
the effects of changing flag officer positions 
within the Air Force Materiel Command 
(AFMO), including consideration of the fol- 
lowing issues: 

(1) The effect on the weapons testing mis- 
sion of AFMC. 

(2) The potential for lack of oversight if 
flag positions are reduced or eliminated. 

(3) The reduced experience level of general 
officers managing challenging weapons de- 
velopment programs under а new command 
Structure. 

(4) The additional duties of base manage- 
ment functions impacting the test wing com- 
mander's ability to manage actual weapons 
testing under the new structure. 

(b) COMPTROLLER GENERAL ASSESSMENT.— 
Not later than 60 days after the submittal of 
the report under subsection (a), the Comp- 
troler General of the United States shall 
submit to Congress an assessment by the 
Comptroller General of the report, including 
a determination whether or not the report 
complies with applicable best practices. 


SA 1237. Mrs. SHAHEEN submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title VIII, add 
the following: 
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SEC. 889. DEPARTMENT OF DEFENSE ASSESS- 
MENT OF INDUSTRIAL BASE FOR 
NIGHT VISION IMAGE INTENSIFICA- 
TION SENSORS. 

(a) ASSESSMENT REQUIRED.—The Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall undertake an as- 
sessment of the current and long-term avail- 
ability within the United States and inter- 
national industrial base of critical equip- 
ment, components, subcomponents, and ma- 
terials (including, but not limited to, lenses, 
tubes, and electronics) needed to support 
current and future United States military 
requirements for night vision image inten- 
sification sensors. In carrying out the assess- 
ment, the Secretary shall— 

(1) identify items in connection with night 
vision image intensification sensors that the 
Secretary determines are critical to military 
readiness, including key components, sub- 
components, and materials; 

(2) describe and perform a risk assessment 
of the supply chain for items identified under 
paragraph (1) and evaluate the extent to 
which— 

(A) the supply chain for such items could 
be disrupted by a loss of industrial capability 
in the United States; and 

(B) the industrial base obtains such items 
from foreign sources; and 

(3) describe and assess current and future 
investment, gaps, and vulnerabilities in the 
ability of the Department to respond to the 
potential loss of domestic or international 
Sources that provide items identified under 
paragraph (1); and 

(4) identify and assess current strategies to 
leverage innovative night vision image in- 
tensification technologies being pursued in 
both Department of Defense laboratories and 
the private sector for the next generation of 
night vision capabilities, including an as- 
sessment of the competitiveness and techno- 
logical advantages of the United States 
night vision image intensification industrial 
base. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con- 
gress a report containing the results of the 
assessment required under subsection (a). 


SA 1238. Mr. LEAHY submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE —CIVILIAN EXTRA- 
TERRITORIAL JURISDICTION 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Civilian 
Extraterritorial Jurisdiction Act of 2011" or 
the “CEJA”. 

SEC. 02. CLARIFICATION AND EXPANSION OF 
FEDERAL JURISDICTION OVER FED- 
ERAL CONTRACTORS AND EMPLOY- 
EES. 

(а) EXTRATERRITORIAL JURISDICTION OVER 
FEDERAL CONTRACTORS AND EMPLOYEES.— 

(1) IN GENERAL.— Chapter 212A of title 18, 
United States Code, is amended— 

(A) by transferring the text of section 3272 
to the end of section 3271, redesignating such 
text as subsection (c) of section 3271, and, in 
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such text, as so redesignated, by striking 

“this chapter" and inserting ‘‘this section”; 
(B) by striking the heading of section 3272; 

and 

(C) by adding after section 3271, as amend- 
ed by this paragraph, the following new sec- 
tions: 

“§ 3272. Offenses committed by Federal con- 
tractors and employees outside the United 
States 
“(а) Whoever, while employed by or accom- 

panying any department or agency of the 

United States other than the Department of 

Defense, knowingly engages in conduct (or 

conspires or attempts to engage in conduct) 

outside the United States that would con- 
stitute an offense enumerated in subsection 

(c) had the conduct been engaged in within 

the United States or within the special mari- 

time and territorial jurisdiction of the 

United States shall be punished as provided 

for that offense. 

**(b) No prosecution for an offense may be 
commenced against a person under this sec- 
tion if a foreign government, in accordance 
with jurisdiction recognized by the United 
States, has prosecuted or is prosecuting such 
person for the conduct constituting the of- 
fense, except upon the approval of the Attor- 
ney General or the Deputy Attorney General 
(or a person acting in either such capacity), 
which function of approval may not be dele- 
gated. 

“(с) The offenses covered by subsection (a) 
are the following: 

“(1) Any offense under chapter 5 (arson) of 
this title. 

**(2) Any offense under section 111 (assault- 
ing, resisting, or impeding certain officers or 
employees), 113 (assault within maritime and 
territorial jurisdiction), or 114 (maiming 
within maritime and territorial jurisdiction) 
of this title, but only if the offense is subject 
to a maximum sentence of imprisonment of 
one year or more. 

“(8) Any offense under section 201 (bribery 
of public officials and witnesses) of this title. 

“(4) Any offense under section 499 (mili- 
tary, naval, or official passes) of this title. 

“(5) Any offense under section 701 (official 
badges, identifications cards, and other in- 
signia), 702 (uniform of armed forces and 
Public Health Service), 703 (uniform of 
friendly nation), or 704 (military medals or 
decorations) of this title. 

“(6) Any offense under chapter 41 (extor- 
tion and threats) of this title, but only if the 
offense is subject to a maximum sentence of 
imprisonment of three years or more. 

“(7) Any offense under chapter 42 (extor- 
tionate credit transactions) of this title. 

**(8) Any offense under section 924(c) (use of 
firearm in violent or drug trafficking crime) 
or 924(0) (conspiracy to violate section 924(c)) 
of this title. 

“(9) Any offense under chapter 50A (geno- 
cide) of this title. 

“(10) Any offense under section 1111 (mur- 
der) 1112 (manslaughter), 1113 (attempt to 
commit murder or manslaughter), 1114 (pro- 
tection of officers and employees of the 
United States), 1116 (murder or man- 
slaughter of foreign officials, official guests, 
or internationally protected persons), 1117 
(conspiracy to commit murder), or 1119 (for- 
eign murder of United States nationals) of 
this title. 

**(11) Any offense under chapter 55 (kidnap- 
ping) of this title. 

“(12) Any offense under section 1508 (influ- 
encing or injuring officer or juror generally), 
1505 (obstruction of proceedings before de- 
partments, agencies, and committees), 1510 
(obstruction of criminal investigations), 1512 
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(tampering with a witness, victim, or in- 
formant), or 1513 (retaliating against a wit- 
ness, victim, or an informant) of this title. 

**(13) Any offense under section 1951 (inter- 
ference with commerce by threats or vio- 
lence), 1952 (interstate and foreign travel or 
transportation in aid of racketeering enter- 
prises), 1956 (laundering of monetary instru- 
ments), 1957 (engaging in monetary trans- 
actions in property derived from specified 
unlawful activity), 1958 (use of interstate 
commerce facilities in the commission of 
murder for hire), or 1959 (violent crimes in 
aid of racketeering activity) of this title. 

“(14) Any offense under section 2111 (rob- 
bery or burglary within special maritime and 
territorial jurisdiction) of this title. 

“(15) Any offense under chapter 109A (sex- 
ual abuse) of this title. 

*(16) Any offense under chapter 113B (ter- 
rorism) of this title. 

*(17) Any offense under chapter 113C (tor- 
ture) of this title. 

*(18) Any offense under chapter 115 (trea- 
Son, sedition, and subversive activities) of 
this title. 

“(19) Any offense under section 2442 (child 
soldiers) of this title. 

“(20) Any offense under section 401 (manu- 
facture, distribution, or possession with in- 
tent to distribute a controlled substance) or 
408 (continuing criminal enterprise) of the 
Controlled Substances Act (21 U.S.C. 841, 
948), or under section 1002 (importation of 
controlled substances), 1008 (exportation of 
controlled substances), or 1010 (import or ex- 
port of à controlled substance) of the Con- 
trolled Substances Import and Export Act (21 
U.S.C. 952, 953, 960), but only if the offense is 
subject to a maximum sentence of imprison- 
ment of 20 years or more. 

**(d) In this section: 

“(1) The term ‘employed by any depart- 
ment or agency of the United States other 
than the Department of Defense’ means— 

“(А) employed as a civilian employee, a 
contractor (including a subcontractor at any 
tier) an employee of a contractor (or a sub- 
contractor at any tier), a grantee (including 
а, contractor of a grantee or a subgrantee or 
subcontractor at any tier), or an employee of 
а, grantee (or а contractor of а grantee or a 
subgrantee or subcontractor at any tier) of 
any department or agency of the United 
States other than the Department of De- 
fense; 

“(В) present or residing outside the United 
States in connection with such employment; 

“(С) in the case of such a contractor, con- 
tractor employee, grantee, or grantee em- 
ployee, such employment supports а pro- 
gram, project, or activity for a department 
or agency of the United States; and 

*(D) not a national of or ordinarily resi- 
dent in the host nation. 

“(2) The term ‘accompanying any depart- 
ment or agency of the United States other 
than the Department of Defense’ means— 

“(А) a dependant, family member, ог mem- 
ber of household of— 

**(1) a civilian employee of any department 
or agency of the United States other than 
the Department of Defense; or 

“Gi) a contractor (including a subcon- 
tractor at any tier), an employee of а con- 
tractor (or a subcontractor at any tier), à 
grantee (including a contractor of a grantee 
or a subgrantee or subcontractor at any 
tier), or an employee of a grantee (or a con- 
tractor of a grantee or a subgrantee or sub- 
contractor at any tier) of any department or 
agency of the United States other than the 
Department of Defense, which contractor, 
contractor employee, grantee, or grantee 
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employee is supporting a program, project, 
or activity for a department or agency of the 
United States other than the Department of 
Defense; 

“(В) residing with such civilian employee, 
contractor, contractor employee, grantee, or 
grantee employee outside the United States; 
and 

“(C) not a national of or ordinarily resi- 
dent in the host nation. 

*(8) The term ‘grant agreement’ means a 
legal instrument described in section 6304 or 
6305 of title 31, other than an agreement be- 
tween the United States and a State, local, 
or foreign government or an international 
organization. 

“(4) The term ‘grantee’ means a party, 
other than the United States, to a grant 
agreement. 

“(5) The term ‘host nation’ means the 
country outside of the United States where 
the employee or contractor resides, the 
country where the employee or contractor 
commits the alleged offense at issue, or both. 


“53273. Regulations 


“The Attorney General, after consultation 
with the Secretary of Defense, the Secretary 
of State, and the Director of National Intel- 
ligence, shall prescribe regulations gov- 
erning the investigation, apprehension, de- 
tention, delivery, and removal of persons de- 
scribed in sections 3271 and 3272 of this 
title.’’. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 3267(1) of such title is 
amended to read as follows: 

“(А) employed as a civilian employee, a 
contractor (including a subcontractor at any 
tier), or an employee of a contractor (or a 
subcontractor at any tier) of the Department 
of Defense (including a nonappropriated fund 
instrumentality of the Department);". 


(b) VENUE.—Chapter 211 of such title is 
amended by adding at the end the following 
new section: 


“53245. Optional venue for offenses involving 
Federal employees and contractors over- 
seas 


“In addition to any venue otherwise pro- 
vided in this chapter, the trial of any offense 
involving a violation of section 3261, 3271, or 
3272 of this title may be brought— 

“(1) in the district in which is 
headquartered the department or agency of 
the United States that employs the offender, 
or any one of two or more joint offenders, or 

“(2) in the district in which is 
headquartered the department or agency of 
the United States that the offender is accom- 
panying, or that any one of two or more 
joint offenders is accompanying.’’. 


(c) SUSPENSION OF STATUTE OF LIMITA- 
TIONS.—Chapter 213 of such title is amended 
by inserting after section 3287 the following 
new section: 


“§3287A. Suspension of limitations for of- 
fenses involving Federal employees and 
contractors overseas 


“The time during which a person who has 
committed an offense constituting a viola- 
tion of section 3272 of this title is outside the 
United States, or is a fugitive from justice 
within the meaning of section 3290 of this 
title, shall not be taken as any part of the 
time limited by law for commencement of 
prosecution of the offense."'. 

(d) CLERICAL AMENDMENTS.— 

(1) HEADING AMENDMENT.— The heading of 
chapter 212A of such title is amended to read 
as follows: 
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“CHAPTER 212A—EXTRATERRITORIAL JU- 
RISDICTION OVER OFFENSES OF CON- 
TRACTORS AND CIVILIAN EMPLOYEES 
OF THE FEDERAL GOVERNMENT”. 


(2) TABLES OF SECTIONS.—(A) The table of 
sections at the beginning of chapter 211 of 
such title is amended by adding at the end 
the following new item: 

“3245. Optional venue for offenses involving 
Federal employees and contrac- 
tors overseas.". 

(B) The table of sections at the beginning 
of chapter 212A of such title is amended by 
striking the item relating to section 3272 and 
inserting the following new items: 

“3272. Offenses committed by Federal con- 
tractors and employees outside 
the United States. 

“3273. Regulations.’’. 

(C) The table of sections at the beginning 
of chapter 213 of such title is amended by in- 
serting after the item relating to section 3287 
the following new item: 


‘3287A. Suspension of limitations for of- 
fenses involving Federal em- 
ployees and contractors over- 
Seas.". 

(3) TABLE OF CHAPTERS.—The item relating 
to chapter 212A in the table of chapters at 
the beginning of part II of such title is 
amended to read as follows: 

“212A. Extraterritorial Jurisdiction 

Over Offenses of Contractors and 
Civilian Employees of the Federal 


Government ................................. 3271”. 

SEC. 03. INVESTIGATIVE TASK FORCES FOR 

CONTRACTOR AND EMPLOYEE 
OVERSIGHT. 


(a) ESTABLISHMENT OF INVESTIGATIVE TASK 
FORCES FOR CONTRACTOR AND EMPLOYEE 
OVERSIGHT.— 

(1) IN GENERAL.—The Attorney General, in 
consultation with the Secretary of Defense, 
the Secretary of State, the Secretary of 
Homeland Security, and the heads of any 
other departments or agencies of the Federal 
Government responsible for employing con- 
tractors or persons overseas shall assign ade- 
quate personnel and resources, including 
through the creation of task forces, to inves- 
tigate allegations of criminal offenses under 
chapter 212A of title 18, United States Code 
(as amended by section 02(a) of this Act), 
and may authorize the overseas deployment 
of law enforcement agents and other govern- 
ment personnel for that purpose. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to limit any 
authority of the Attorney General or any 
Federal law enforcement agency to inves- 
tigate violations of Federal law or deploy 
personnel overseas. 

(b) RESPONSIBILITIES OF ATTORNEY GEN- 
ERAL.— 

(1) INVESTIGATION.— The Attorney General 
Shall have principal authority for the en- 
forcement of chapter 212A of title 18, United 
States Code (as so amended), and shall have 
the authority to initiate, conduct, and super- 
vise investigations of any alleged offenses 
under such chapter. 

(2) LAW ENFORCEMENT AUTHORITY.—With re- 
spect to violations of sections 3271 and 3272 
of title 18, United States Code (as so amend- 
ed), the Attorney General may authorize any 
person serving in а law enforcement position 
in any other department or agency of the 
Federal Government, including a member of 
the Diplomatic Security Service of the De- 
partment of State or a military police officer 
of the Armed Forces, to exercise investiga- 
tive and law enforcement authority, includ- 
ing those powers that may be exercised 
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under section 3052 of title 18, United States 
Code, subject to such guidelines or policies 
as the Attorney General considers appro- 
priate for the exercise of such powers. 

(8) PROSECUTION.—The Attorney General 
may establish such procedures the Attorney 
General considers appropriate to ensure that 
Federal law enforcement agencies refer of- 
fenses under section 3271 or 3272 of title 18, 
United States Code (as so amended), to the 
Attorney General for prosecution in a uni- 
form and timely manner. 

(4) ASSISTANCE ON REQUEST OF ATTORNEY 
GENERAL.—Notwithstanding any statute, 
rule, or regulation to the contrary, the At- 
torney General may request assistance from 
the Secretary of Defense, the Secretary of 
State, or the head of any other Executive 
agency to enforce section 3271 or 3272 of title 
18, United States Code (as so amended). The 
assistance requested may include the fol- 
lowing: 

(A) The assignment of additional personnel 
and resources to task forces established by 
the Attorney General under subsection (a). 

(B) An investigation into alleged mis- 
conduct or arrest of an individual suspected 
of alleged misconduct by agents of the Diplo- 
matic Security Service of the Department of 
State present in the nation in which the al- 
leged misconduct occurs. 

(5) ANNUAL REPORT.—Not later than one 
year after the date of the enactment of this 
Act, and annually thereafter for five years, 
the Attorney General shall, in consultation 
with the Secretary of Defense and the Sec- 
retary of State, submit to Congress a report 
containing the following: 

(A) The number of prosecutions under 
chapter 212A of title 18, United States Code 
(as so amended), including the nature of the 
offenses and any dispositions reached, during 
the previous year. 

(B) The actions taken to implement sub- 
section (a)(1), including the organization and 
training of personnel and the use of task 
forces, during the previous year. 

(C) Such recommendations for legislative 
or administrative action as the President 
considers appropriate to enforce chapter 
212A of title 18, United States Code (as so 
amended), and the provisions of this section. 

(c) EXECUTIVE AGENCY.—In this section, 
the term ‘‘Executive agency" has the mean- 
ing given that term in section 105 of title 5, 
United States Code. 

SEC. 04. EFFECTIVE DATE. 

(a) IMMEDIATE EFFECTIVENESS.—This title 
and the amendments made by this title shall 
take effect on the date of the enactment of 
this Act. 

(b) IMPLEMENTATION.—The Attorney Gen- 
eral and the head of any other department or 
agency of the Federal Government to which 
this title applies shall have 90 days after the 
date of the enactment of this Act to ensure 
compliance with the provisions of this title. 
SEC. 05. RULES OF CONSTRUCTION. 

(а) IN GENERAL.—Nothing in this title or 
any amendment made by this title shall be 
construed— 

(1) to limit or affect the application of 
extraterritorial jurisdiction related to any 
other Federal law; or 

(2) to limit or affect any authority or re- 
sponsibility of a Chief of Mission as provided 
in section 207 of the Foreign Service Act of 
1980 (22 U.S.C. 3927). 

(b) INTELLIGENCE ACTIVITIES.—Nothing in 
this title or any amendment made by this 
title shall apply to the authorized intel- 
ligence activities of the United States Gov- 
ernment. 


November 18, 2011 


SEC. 06. FUNDING. 

If any amounts are appropriated to carry 
out this title, the amounts shall be from 
amounts which would have otherwise been 
made available or appropriated to the De- 
partment of Justice. 


SA 1239. Mr. MERKLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

At the end of subtitle II of title X, add the 
following: 

SEC. 1088. EXPANSION OF MARINE GUNNERY SER- 
GEANT JOHN DAVID FRY SCHOLAR- 
SHIP. 

(a) EXPANSION OF ENTITLEMENT.—Sub- 
section (b)(9) of section 3311 of title 38, 
United States Code, is amended by inserting 
“or spouse" after ‘‘child’’. 

(b) LIMITATION AND ELECTION ON CERTAIN 
BENEFITS.—Subsection (f) of such section is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

**(2) LIMITATION.—The entitlement of an in- 
dividual to assistance under subsection (a) 
pursuant to paragraph (9) of subsection (b) 
because the individual was a spouse of a per- 
son described in such paragraph shall expire 
on the earlier of— 

**(A) the date that is 15 years after the date 
on which the person died; and 

“(В) the date on which the individual re- 
marries. 

(3) ELECTION ON RECEIPT OF CERTAIN BENE- 
FITS.—A surviving spouse entitled to assist- 
ance under subsection (a) pursuant to para- 
graph (9) of subsection (b) who is also enti- 
tled to educational assistance under chapter 
35 of this title may not receive assistance 
under both this section and such chapter, but 
shall make an irrevocable election (in such 
form and manner as the Secretary may pre- 
Scribe) under which section or chapter to re- 
ceive educational assistance.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 90 days after the date of the en- 
actment of this Act. 


SA 1240. Mr. WARNER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 316. INSTALLATION ENERGY METERING RE- 
QUIREMENTS. 

The Secretary of Defense shall, to the max- 
imum extent practicable, require that the in- 
formation generated by the installation en- 
ergy meters be captured and tracked to de- 
termine baseline energy consumption and fa- 
cilitate efforts to reduce energy consump- 
tion. 
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SA 1241. Mr. WARNER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle A of title XXVIII, 
add the following: 

SEC. 2804. AVAILABILITY OF MILITARY CON- 
STRUCTION FUNDS FOR ENERGY EF- 
FICIENCY DESIGN UPDATES. 

(а) IN GENERAL.—Subchapter I of chapter 
169 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
Section: 


*$2916. Availability of funds for energy effi- 
ciency design updates 


“(а) IN GENERAL.—For any military con- 
struction project that is authorized by law 
and for which the design has been substan- 
tially completed but construction has not 
begun, the Secretary of Defense may use fis- 
cal year 2011 unobligated planning and de- 
sign funds to update the project design to 
meet applicable Federal building energy effi- 
ciency standards established under section 
305 of the Energy Conservation and Produc- 
tion Act (42 U.S.C. 6834). 

“(р) LIMITATIONS.—(1) The use of funds 
under subsection (a) shall not exceed the es- 
timated energy or other cost savings associ- 
ated with the updates as determined by a 
life-cycle cost analysis under section 544 of 
the National Energy Conservation Policy 
Act (42 U.S.C. 8254). 

**(2) The Secretary of Defense may not up- 
date а project design under subsection (a) if 
to do so would substantially delay the com- 
pletion of a military construction project.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat- 
ing to section 2915 the following new item: 


“9916. Availability of funds for energy effi- 
ciency design updates.’’. 


SA 1242. Mr. WARNER (for himself 
(and Mr. WEBB) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 526, in the table following line 19, 
strike the item relating to ‘‘Naval Station, 
Mayport’’. 

On page 528, line 15, strike “%2,656,457,000” 
and insert ‘‘$2,641,459,000’’. 

On page 528, line 18, strike “%1,956,822,000” 
and insert ‘‘$1,941,824,000’’. 

On page 651, in the item relating to Massey 
Avenue Corridor Improvements, Mayport, 
Florida, strike “14,998” in the Senate Agree- 
ment column and insert “0”. 

On page 652, in the item relating to Total 
Military Construction, Navy, strike 
‘*2,187,622”’ and insert ‘‘2,173,624’’. 


SA 1243. Mr. WARNER (for himself 
and Mr. WEBB) submitted an amend- 
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ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
On page 532, after line 21, add the fol- 
lowing: 
SEC. 2209. LIMITATION ON FUNDING FOR ESTAB- 
LISHING A HOMEPORT FOR A NU- 
CLEAR-POWERED AIRCRAFT CAR- 


RIER AT MAYPORT NAVAL STATION, 
FLORIDA. 


None of the funds appropriated pursuant to 
the authorization of appropriations in sec- 
tion 2204 may be used for architectural and 
engineering services and construction design 
of any military construction project nec- 
essary to establish a homeport for a nuclear- 
powered aircraft carrier at Naval Station 
Mayport, Florida. 


SA 1244. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle B of title XXVIII, 
add the following: 

SEC. 2814. CLARIFICATION OF AUTHORITY OF 
SECRETARY TO ASSIST WITH DEVEL- 
OPMENT OF PUBLIC INFRASTRUC- 
TURE IN CONNECTION WITH THE ES- 
TABLISHMENT OR EXPANSION OF A 
MILITARY INSTALLATION. 

Section 2391 of title 10, United States Code, 
is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(4) AUTHORIZATION REQUIREMENT.—If the 
Secretary of Defense determines that any 
grant, cooperative agreement, or supplement 
of funds available under Federal programs 
administered by agencies other than the De- 
partment of Defense provided under this sec- 
tion will result in the development (includ- 
ing repair, replacement, renovation, conver- 
sion, improvement, expansion, acquisition, 
or construction) of public infrastructure, 
such grant, cooperative agreement, or sup- 
plemental funding shall be specifically au- 
thorized by law.’’; and 

(3) in subsection (e), as redesignated by 
paragraph (1), by adding at the end the fol- 
lowing new paragraph: 

**(4) The term ‘public infrastructure’ means 
any utility, method of transportation, item 
of equipment, or facility under the control of 
a public entity or State or local government 
that is used by, or constructed for the ben- 
efit of, the general public.’’. 


SA 1245. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
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partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 573, strike line 10 and 
all that follows through page 575, line 16, and 
insert the following: 

(iv) A reduction in the investment for cap- 
ital infrastructure or equipment required to 
support data centers as measured in cost per 
megawatt of data storage. 

(v) A reduction in the number of commer- 
cial and government developed applications 
running on data servers and within data cen- 
ters. 

(vi) A reduction in the number of govern- 
ment and vendor provided full-time equiva- 
lent personnel, and in the cost of labor, asso- 
ciated with the operation of data servers and 
data centers. 

(B) SPECIFICATION OF REQUIRED ELEMENTS.— 
The Chief Information Officer of the Depart- 
ment shall specify the particular perform- 
ance standards and measures and implemen- 
tation elements to be included in the plans 
submitted under this paragraph, including 
Specific goals and schedules for achieving the 
matters specified in subparagraph (A). 

(2) DEFENSE-WIDE PLAN.— 

(A) IN GENERAL.—Not later than April 1, 
2012, the Chief Information Officer of the De- 
partment shall submit to the congressional 
defense committees a performance plan for а 
reduction in the resources required for data 
centers and information systems tech- 
nologies Department-wide. The plan shall be 
based upon and incorporate appropriate ele- 
ments of the plans submitted under para- 
graph (1). 

(B) ELEMENTS.—The performance plan re- 
quired under this paragraph shall include the 
following: 

( A Department-wide performance plan 
for achieving the matters specified in para- 
graph (1)(A), including performance stand- 
ards and measures for data centers and infor- 
mation systems technologies, goals and 
schedules for achieving such matters, and an 
estimate of cost savings anticipated through 
implementation of the plan. 

(ii) A Department-wide strategy for each of 
the following: 

(I) Desktop, 
virtualization. 

(ID Transitioning to cloud computing. 

(III) Migration of Defense data and govern- 
ment-provided services from Department- 
owned and operated data centers to cloud 
computing services generally available with- 
in the private sector that provide а better 
capability at a lower cost with the same or 
greater degree of security. 

(IV) Utilization of private sector-managed 
security services for data centers and cloud 
computing services. 

(V) A finite set of metrics to accurately 
and transparently report on data center in- 
frastructure (space, power and cooling): age, 
cost, capacity, usage, energy efficiency and 
utilization, accompanied with the aggregate 
data for each data center site in use by the 
Department in excess of 100 kilowatts of in- 
formation technology power demand. 

(VI) Transitioning to just-in-time delivery 
of Department-owned data center infrastruc- 
ture (space, power and cooling) through use 
of modular data center technology and inte- 
grated data center infrastructure manage- 
ment software. 


SA 1246. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
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military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

Strike section 1079 and insert the fol- 
lowing: 

SEC. 1079. COMMISSION TO STUDY UNITED 
STATES FORCE POSTURE IN EAST 
ASIA AND THE PACIFIC REGION. 

(a) INDEPENDENT ASSESSMENT.— 

(1) IN GENERAL.—The Secretary of Defense 
shall establish a commission to conduct an 
independent assessment of America’s secu- 
rity interests in East Asia and the Pacific re- 
gion. The commission shall be supported by 
an independent, non-governmental institute 
which is described in section 501(c)(3) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(а) of such Code, 
and has recognized credentials and expertise 
in national security and military affairs 
with ready access to policy experts through- 
out the country and from the region. 

(2  ELEMENTS.—The commission estab- 
lished pursuant to paragraph (1) shall assess 
the following elements: 

(A) A review of current and emerging 
United States national security interests in 
the East Asia and Pacific region. 

(B) A review of current United States mili- 
tary force posture and deployment plans, 
with an emphasis on the current plans for 
United States force realignments in Okinawa 
and Guam. 

(C) Options for the realignment of United 
States forces in the region to respond to new 
opportunities presented by allies and part- 
ners. 

(D) The views of noted policy leaders and 
regional experts, including military com- 
manders in the region. 

(b) MEMBERS OF THE COMMISSION.— 

(1) COMPOSITION.—For purposes of con- 
ducting the assessment required by para- 
graph (a), the commission established shall 
include eight members as follows: 

(A) Two appointed by the chairman of the 
Committee on Armed Services of the House 
of Representatives. 

(B) Two appointed by the chairman of the 
Committee on Armed Services of the Senate. 

(C) Two appointed by the ranking member 
of the Committee on Armed Services of the 
House of Representatives. 

(D) Two appointed by the ranking member 
of the Committee on Armed Services of the 
Senate. 

(2) QUALIFICATIONS.—Individuals appointed 
to the commission shall have significant ex- 
perience in the national security or foreign 
policy of the United States. 

(3) DEADLINE FOR APPOINTMENT.—Appoint- 
ments of the members of the commission 
Shall be made not later than 60 days after the 
date of the enactment of this Act. 

(4) CHAIRMAN AND VICE CHAIRMAN.—The 
commission shall select a Chairman and Vice 
Chairman from among it members. 

(5) TENURE; VACANCIES.—Members shall be 
appointed for the life of the commission. Any 
vacancy in the commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(6) MEETINGS.— 

(A) INITIAL MEETING.—Not later than 14 
days after the date on which all members of 
the commission have been appointed, the 
commission shall hold its first meeting. 

(B) CALLING OF THE CHAIRMAN.—The com- 
mission shall meet at the call of the Chair- 
man. 
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(C) QUORUM.—A majority of the members 
of the commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

(c) REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the 
commission shall provide to the Secretary of 
Defense an unclassified report, with a classi- 
fied annex, containing its findings. Not later 
than 90 days after the date of receipt of the 
report, the Secretary of Defense, after con- 
sultation with the Chairman of the Joint 
Chiefs of Staff, shall transmit the report to 
the congressional defense committees, to- 
gether with such comments on the report as 
the Secretary considers appropriate. 

(а) POWERS.— 

(1) HEARINGS.—The commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the commission considers 
advisable to carry out this section. 

(2) INFORMATION SHARING.—The commission 
may secure directly from any Federal de- 
partment or agency such information as the 
commission considers necessary to carry out 
this section. Upon request of the Chairman 
of the commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the commission. 

(3) ADMINISTRATIVE SUPPORT.—Upon ге- 
quest of the commission, the Administrator 
of General Services shall provide to the com- 
mission, on a reimbursable basis, the admin- 
istrative support necessary for the commis- 
sion to carry out its duties under this sec- 
tion. 

(4) MAILS.—The commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the Federal Govern- 
ment. 

(5) GIFTS.—The commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(е) PERSONNEL MATTERS.— 

(1) COMPENSATION OF MEMBERS.—Hach 
member of the commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the com- 
mission under this section. All members of 
the commission who are officers or employ- 
ees of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(2) TRAVEL.—Members of the commission 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the commission under this 
section. 

(3) STAFFING.— 

(A) EXECUTIVE DIRECTOR.—The Chairman of 
the commission may, without regard to the 
civil service laws and regulations, appoint 
and terminate an executive director and 
such other additional personnel as may be 
necessary to enable the commission to per- 
form its duties under this section. The em- 
ployment of an executive director shall be 
subject to confirmation by the commission. 

(B) STAFF.—The commission may employ a 
staff to assist the commission in carrying 
out its duties. 


November 18, 2011 


(C) COMPENSATION.—The Chairman of the 
commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 58 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(4) DETAILS.—Any employee of the Depart- 
ment of Defense or the Department of State 
may be detailed to the commission without 
reimbursement, and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

(5) TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairman of the commission may 
procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
such title. 

(f) SECURITY.— 

(1) SECURITY CLEARANCES.—Members and 
staff of the commission, and any experts and 
consultants to the commission, shall possess 
security clearances appropriate for their du- 
ties with the commission under this section. 

(2) INFORMATION SECURITY.—The Secretary 
of Defense shall assume responsibility for 
the handling and disposition of any informa- 
tion relating to the national security of the 
United States that is received, considered, or 
used by the commission under this section. 

(g) TERMINATION OF PANEL.—The Panel 
shall terminate 45 days after the date on 
which the Panel submits its final report 
under subsection (c). 


SA 1247. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

Beginning on page 584, strike line 8 and all 
that follows through page 535, line 17, and in- 
sert the following: 

(a) RESTRICTION ON USE OF FUNDS.—None of 
the funds authorized to be appropriated 
under this title, or amounts provided by the 
Government of Japan for military construc- 
tion activities on land under the jurisdiction 
of the Department of Defense, may be obli- 
gated or expended to implement the realign- 
ment of United States Marine Corps forces 
from Okinawa to Guam as envisioned in the 
United States-Japan Roadmap for Realign- 
ment Implementation issued May 1, 2006, 
until— 

(1) the Commandant of the Marine Corps 
provides the congressional defense commit- 
tees the Commandant's preferred force lay- 
down for the United States Pacific Command 
Area of Responsibility; 

(2) the Secretary of Defense submits to the 
congressional defense committees a master 
plan for the construction of facilities and in- 
frastructure to execute the Commandant's 
preferred force lay-down on Guam, including 
а detailed description of costs and a schedule 
for such construction; 

(3) the Secretary of Defense certifies to the 
congressional defense committees that tan- 
gible progress has been made regarding the 
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relocation of Marine Corps Air Station 
Futenma; and 

(4) a plan coordinated by all pertinent Fed- 
eral agencies is provided to the congres- 
sional defense committees detailing descrip- 
tions of work, costs, and a schedule for com- 
pletion of construction, improvements, and 
repairs to the non-military utilities, facili- 
ties, and infrastructure on Guam affected by 
the realignment of forces. 

(b) RESTRICTION ON DEVELOPMENT OF PUB- 
LIC INFRASTRUCTURE.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of De- 
fense is prohibited from using the authority 
provided by section 2391 of title 10, United 
States Code, to carry out any grant, coopera- 
tive agreement, or supplement of funds 
available under Federal programs adminis- 
tered by agencies other than the Department 
of Defense provided under this section that 
will result in the development (including re- 
pair, replacement, renovation, conversion, 
improvement, expansion, acquisition, or con- 
struction) of public infrastructure on Guam 
until the requirements under subsection (a) 
are satisfied. 

(2) PUBLIC INFRASTRUCTURE DEFINED.—In 
this section, the term ‘‘public infrastruc- 
ture" means any utility, method of transpor- 
tation, item of equipment, or facility under 
the control of а public entity or State or 
local government that is used by, or con- 
structed for the benefit of, the general pub- 
lic. 


SA 1248. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

At the end of subtitle C of title X, add the 
following: 

SEC. 1024. AUTHORITY FOR OVERHAUL AND RE- 
PAIR OF VESSELS IN COMMON- 


WEALTH OF THE NORTHERN MAR- 
IANA ISLANDS. 

Section 7310(a) of title 10, United States 
Code, is amended— 

(1) in the subsection heading, by striking 
“UNITED STATES OR GUAM" and inserting 
“UNITED STATES, GUAM, OR THE COMMON- 
WEALTH OF THE NORTHERN MARIANA Is- 
LANDS"; and 

(2) by striking “United States or Guam" 
both places it appears and inserting ‘‘United 
States, Guam, or the Commonwealth of the 
Northern Mariana Islands". 


SA 1249. Mr. MCCAIN (for himself and 
Ms. AYOTTE) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; as follows: 

At the end of subtitle A of title VIII, add 
the following: 


SEC. 808. LIMITATION ON USE OF COST-TYPE 
CONTRACTS. 
(a) PROHIBITION WITH RESPECT TO PRODUC- 
TION OF MAJOR DEFENSE ACQUISITION PRO- 
GRAMS.— 
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(1) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall modify the ac- 
quisition regulations of the Department of 
Defense to prohibit the Department from en- 
tering into cost-type contracts for the pro- 
duction of major defense acquisition pro- 
grams (MDAPs). 

(2) EXCEPTION FOR JOINT URGENT OPER- 
ATIONAL NEEDS.—The prohibition under sub- 
section (a) shall not apply in the case of a 
particular cost-plus contract if the Under 
Secretary for Acquisition, Technology, and 
Logistics— 

(A) certifies, in writing, with reasons, and 
on the basis of a validation of a joint urgent 
operational need by the Joint Requirements 
Oversight Council, that a cost-type contract 
is needed to provide capability required to 
satisfy a joint urgent operational need; and 

(B) provides the certification to the con- 
gressional defense committees not later than 
30 business before issuing a solicitation for 
the production of a major defense acquisi- 
tion program. 

(b) CONDITIONS WITH RESPECT TO DEVELOP- 
MENT OF MAJOR DEFENSE ACQUISITION PRO- 
GRAMS.—Section 818(d) of the John Warner 
National Defense Authorization Act for Fis- 
cal Year 2007 (Public Law 109-864; 120 Stat. 
2329; 10 U.S.C. 2306 note) is amended— 

(1) in paragraph (1), by striking ‘‘; апа” and 
inserting a semicolon; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraphs: 

**(8) all reasonable efforts have been made 
to define the requirements sufficiently to 
allow for the use of a fixed-price contract for 
the development of the major defense acqui- 
sition program; and 

*(4) despite these efforts, the Department 
of Defense cannot define requirements suffi- 
ciently to allow for the use of a fixed-price 
contract for the development of the major 
defense acquisition program.". 

(c) REPORTING OF COST-TYPE DEVELOPMENT 
CONTRACTS.—Not later than 30 business days 
before issuing a solicitation for the develop- 
ment of a major defense acquisition pro- 
gram, the Secretary of Defense shall submit 
to the congressional defense committees no- 
tice of the proposed award and the written 
determinations required under paragraphs (1) 
and (4) of section 818(d) of the John Warner 
National Defense Authorization Act for Fis- 
cal Year 2007, as amended by subsection (b), 
and the reasons supporting the determina- 
tions. 

(d) DEFINITIONS.—In this section: 

(1) MAJOR DEFENSE ACQUISITION PROGRAM.— 
The term ‘‘major defense acquisition pro- 
gram" has the meaning given the term in 
section 2430(a) of title 10, United States 
Code. 

(2) PRODUCTION OF A MAJOR DEFENSE ACQUI- 
SITION PROGRAM.—The term ‘‘production of a 
major defense acquisition program" means 
the production, either on a low-rate initial 
production or full-rate production basis, and 
deployment of à major system that is in- 
tended to achieve operational capability 
that satisfies mission needs, or any activity 
otherwise defined as Milestone C, or Key De- 
cision Point C in the case of а space pro- 
gram, under Department of Defense Instruc- 
tion 5000.02 or related authorities. 

(3) DEVELOPMENT OF A MAJOR DEFENSE AC- 
QUISITION PROGRAM.—The term ‘‘development 
of a major defense acquisition program" 
means the development of a major defense 
acquisition program or related increment of 
capability, the completion of full system in- 
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tegration, the development of an affordable 
and executable manufacturing process, the 
demonstration of system integration, inter- 
operability, safety, and utility, or any activ- 
ity otherwise defined as Milestone B, or Key 
Decision Point B in the case of à space pro- 
gram, under Department of Defense Instruc- 
tion 5000.02 or related authorities. 


SA 1250. Mr. MCCAIN (for himself, 
Mr. BROWN of Massachusetts, and Mr. 
LIEBERMAN) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; as follows: 

At the end of subtitle D of title I, add the 
following: 

SEC. 158. REPORT ON PROBATIONARY PERIOD IN 
DEVELOPMENT OF SHORT TAKE- 


OFF, VERTICAL LANDING VARIANT 
OF THE JOINT STRIKE FIGHTER. 

Not later than 45 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to the congressional de- 
fense committees a report on the develop- 
ment of the short take-off, vertical landing 
variant of the Joint Strike Fighter (other- 
wise known as the F-35B Joint Strike Fight- 
er) that includes the following: 

(1) An identification of the criteria that 
the Secretary determines must be satisfied 
before the F-85B Joint Strike Fighter can be 
removed from the two-year probationary sta- 
tus imposed by the Secretary on or about 
January 6, 2011. 

(2) А mid-probationary period assessment 
of— 

(A) the performance of the F-35B Joint 
Strike Fighter based on the criteria de- 
Scribed in paragraph (1); and 

(B) the technical issues that remain in the 
development program for the F-35B Joint 
Strike Fighter. 

(3) A plan for how the Secretary intends to 
resolve the issues described in paragraph 
(2)(B) before January 6, 2013. 


SA 1251. Mr. WEBB (for himself, Mr. 
GRAHAM, and Mr. BLUMENTHAL) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle C of title VIII, add 
the following new section: 

SEC. 848. PARA-ARAMID FIBERS AND 

YARNS. 

(a) REPEAL OF FOREIGN SUPPLIER EXEMP- 
TION.—Section 807 of the Strom Thurmond 
National Defense Authorization Act for Fis- 
cal Year 1999 (Public Law 105-261; 112 Stat. 
2084) is repealed. 

(b) PROHIBITION ON SPECIFICATION IN SOLICI- 
TATIONS.—No solicitation issued by the De- 
partment of Defense may include a require- 
ment that proposals submitted pursuant to 
such solicitation must include the use of 
para-aramid fibers and yarns. 
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SA 1252. Mrs. FEINSTEIN (for herself 
and Mr. LEAHY) submitted an amend- 
ment intended to be proposed by her to 
the bill S. 1867, to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle H of title X, add the 
following: 


SEC. 1088. LIMITATION ON THE USE OF 
CLUSTER MUNITIONS. 


(a) LIMITATION.—No funds appropriated or 
otherwise available to any Federal depart- 
ment or agency may be obligated or ex- 
pended to use any cluster munitions unless— 

(1) the submunitions of the cluster muni- 
tions, after arming, do not result in more 
than 1 percent unexploded ordnance across 
the range of intended operational environ- 
ments; and 

(2) the policy applicable to the use of such 
cluster munitions specifies that the cluster 
munitions will only be used against clearly 
defined military targets and will not be used 
where civilians are known to be present or in 
areas normally inhabited by civilians. 


(b) PRESIDENTIAL WAIVER.—The President 
may waive the requirement under subsection 
(a)1) if, prior to the use of cluster muni- 
tions, the President— 

(1) certifies that it is vital to protect the 
security of the United States; and 

(2) not later than 30 days after making 
such certification, submits to the appro- 
priate congressional committees a report, in 
classified form if necessary, describing in de- 
tail— 

(A) the steps that will be taken to protect 
civilians; and 

(B) the failure rate of the cluster muni- 
tions that will be used and whether such mu- 
nitions are fitted with self-destruct or self- 
deactivation devices. 


(c) CLEANUP PLAN.—Not later than 90 days 
after any cluster munitions are used by a 
Federal department or agency, the President 
Shall submit to the appropriate congres- 
sional committees a plan, prepared by such 
Federal department or agency, for cleaning 
up any such cluster munitions and submuni- 
tions which fail to explode and continue to 
pose a hazard to civilians. 


(e) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
"appropriate congressional committees" 
means the congressional defense committees 
and the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives. 


SA 1253. Mr. WYDEN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 


At the end of subtitle B of title V, add the 
following: 
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SEC. 515. TEMPORARY RETENTION ON AC- 
TIVE DUTY AFTER DEMOBILIZATION OF 
RESERVES FOLLOWING EXTENDED DE- 
PLOYMENTS IN CONTINGENCY OPER- 
ATIONS OR HOMELAND DEFENSE MIS- 
SIONS. 

(a) IN GENERAL.—Chapter 1209 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“$12323. Reserves: temporary retention on 
active duty after demobilization following 
extended deployments in contingency oper- 
ations or homeland defense missions 
“(а) ІМ GENERAL.—Subject to subsection 

(d), a member of a reserve component of the 
armed forces described in subsection (b) shall 
be retained on active duty in the armed 
forces for a period of 45 days following the 
conclusion of the member's demobilization 
from a deployment as described in that sub- 
section, and shall be authorized the use of 
any accrued leave. 

*(b) COVERED MEMBERS.—A member of а 
reserve component of the armed forces de- 
Scribed in this subsection is any member of 
а reserve component of the armed forces who 
was deployed for more than 269 days under 
the following: 

“(1) A contingency operation. 

“(2) A homeland defense mission (as speci- 
fied by the Secretary of Defense for purposes 
of this section). 

“(c) PAY AND ALLOWANCES.—Notwith- 
standing any other provision of law, while à 
member is retained on active duty under 
subsection (a), the member shall receive— 

“(1) the basic pay payable to a member of 
the armed forces under section 204 of title 37 
in the same pay grade as the member; 

*(2) the basic allowance for subsistence 
payable under section 402 of title 37; and 

“(8) the basic allowance for housing pay- 
able under section 403 of title 37 for а mem- 
ber in the same pay grade, geographic loca- 
tion, and number of dependents as the mem- 
ber. 

“(4) EARLY RELEASE FROM ACTIVE DUTY.— 
(1) Subject to paragraph (2), at the written 
request of a member retained on active duty 
under subsection (a), the member shall be re- 
leased from active duty not later than the 
end of the 14-day period commencing on the 
date the request was received. If such 14-day 
period would end after the end of the 45-day 
period specified in subsection (a), the mem- 
ber shall be released from active duty not 
later than the end of such 45-day period. 

**(2) The request of a member for early re- 
lease from active duty under paragraph (1) 
may be denied only for medical or personal 
safety reasons. The denial of the request 
shall require the affirmative action of an of- 
ficer in a grade above O-5 who is in the chain 
of command of the member. If the request is 
not denied before the end of the 14-day period 
applicable under paragraph (1), the request 
shall be deemed to be approved, and the 
member shall be released from active duty as 
requested. 

*(e) TREATMENT OF ACTIVE DUTY UNDER 
POLICY ON LIMITATION OF PERIOD OF MOBILI- 
ZATION.—The active duty of a member under 
this section shall not be included in the pe- 
riod of mobilization of units or individuals 
under section 12302 of this title under any 
policy of the Department of Defense limiting 
the period of mobilization of units or indi- 
viduals to a specified period, including the 
policy to limit such period of mobilization to 
12 months as described in the memorandum 
of the Under Secretary of Defense for Per- 
sonnel and Readiness entitled ‘Revised Mobi- 
lization/Demobilization Personnel and Pay 
Policy for Reserve Component Members Or- 
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dered to Active Duty in Response to the 

World Trade Center and Pentagon Attacks- 

Section 1,’ effective January 19, 2007. 

“(Ғ) REINTEGRATION COUNSELING AND SERV- 
ICES.—(1) The Secretary of the military de- 
partment concerned may provide each mem- 
ber retained on active duty under subsection 
(a), while the member is so retained on ac- 
tive duty, counseling and services to assist 
the member in reintegrating into civilian 
life. 

“(2) The counseling and services provided 
members under this subsection may include 
the following: 

“(А) Physical and mental health evalua- 
tions. 

“(В) Employment counseling and assist- 
ance. 

“(C) Marriage and family counseling and 
assistance. 

*(D) Financial management counseling. 

“(Е) Education counseling. 

“(Е) Counseling and assistance on benefits 
available to the member through the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs. 

(8) The Secretary of the military depart- 
ment concerned shall provide, to the extent 
practicable, for the participation of appro- 
priate family members of members retained 
on active duty under subsection (a) in the 
counseling and services provided such mem- 
bers under this subsection. 

“(4) The counseling and services provided 
to members under this subsection shall, to 
the extent practicable, be provided at Na- 
tional Guard armories and similar facilities 
close the residences of such members. 

“(5) Counseling and services provided a 
member under this subsection shall, to the 
extent practicable, be provided in coordina- 
tion with the Yellow Ribbon Reintegration 
Program of the State concerned under sec- 
tion 582 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (10 U.S.C. 10101 
note).". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1209 of 
such title is amended by adding at the end 
the following new item: 

“12828. Reserves: temporary retention on ac- 
tive duty after demobilization 
following extended deployments 
in contingency operations or 
homeland defense missions.". 


SA 1254. Mr. LIEBERMAN (for him- 
self and Mr. CORNYN) submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORT ON APPROVAL AND IM- 
PLEMENTATION OF AIR SEA BATTLE 
CONCEPT. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress а report on the approved Air Sea 
Battle Concept, as required by the 2010 Quad- 
rennial Defense Review Report, and а plan 
for the implementation of the concept. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include, at à minimum, the 
following: 
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(1) The approved Air Sea Battle Concept. 

(2) An identification and assessment of 
risks related to gaps between Air Sea Battle 
Concept requirements and the current force 
structure and capabilities of the Department 
of Defense. 

(3) The plan and assessment of the Depart- 
ment on the risks to implementation of the 
approved concept within the current force 
structure and capabilities. 

(4) A description and assessment of how 
current research, development, and acquisi- 
tion priorities in the program of record meet 
or fail to meet current and future require- 
ments for implementation of the Air Sea 
Battle Concept. 

(5) An identification, in order of priority, 
of the five most critical force structure or 
capabilities requiring increased or sustained 
investment for the implementation of the 
Air Sea Battle Concept. 

(6) An identification, in order of priority, 
of how the Department will offset the in- 
creased costs for force structure and capa- 
bilities required by implementation of the 
Air Sea Battle Concept, including an expla- 
nation of what force structure, capabilities, 
and programs will be reduced and how poten- 
tially increased risks based on those reduc- 
tions will be managed relative to other stra- 
tegic requirements. 

(7) A description and assessment of the es- 
timated incremental increases in costs and 
savings from implementing the Air Sea Bat- 
tle Concept, including the most significant 
reasons for those increased costs and sav- 
ings. 

(8) A description and assessment of the 
contributions required from allies and other 
international partners, including the identi- 
fication and plans for management of related 
risks, in order to implement the Air Sea Bat- 
tle Concept. 

(9) Such other matters relating to the de- 
velopment and implementation of the Air 
Sea Battle Concept as the Secretary con- 
siders appropriate. 

(c) SEPARATE ASSESSMENT BY CJCS.—The 
report required by subsection (a) shall in- 
clude in a separate enclosure the inde- 
pendent assessment of the Chairman of the 
Joint Chiefs of Staff on the following: 

(1) The approved Air Sea Battle Concept. 

(2) The relationship of the Air Sea Battle 
Concept to the National Military Strategy. 

(3) Any changes in the distribution of stra- 
tegic or operational risks associated with 
implementation of Air Sea Battle Concept, 
including increases or decreases in force 
structure, capabilities, or investment prior- 
ities as identified in paragraphs (5) and (6) of 
subsection (b). 

(4) Such other matters related to the devel- 
opment, content, and plans for the imple- 
mentation of the Air Sea Battle Concept as 
the Chairman considers appropriate. 

(d) SEPARATE ASSESSMENTS BY SECRE- 
TARIES OF MILITARY DEPARTMENTS.—The re- 
port required by subsection (a) shall include 
in separate enclosures the independent as- 
sessments of each of the Secretaries of the 
military departments on the following: 

(1) The approved Air Sea Battle Concept. 

(2) Any changes in the distribution of risk 
associated with implementation of Air Sea 
Battle Concept, including increases or de- 
creases in force structure, capabilities, or in- 
vestment priorities as identified in sub- 
section (b)(5). 

(3) Such other matters related to the devel- 
opment, content, and plans for the imple- 
mentation of the Air Sea Battle Concept as 
such Secretary considers appropriate. 
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(e) FoRM.—The report required by sub- 
section (a) shall be submitted in both unclas- 
sified and classified form. 


SA 1255. Mr. NELSON of Florida (for 
himself and Mr. SCHUMER) submitted 
an amendment intended to be proposed 
by him to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

At the end of subtitle C of title VII, add 
the following: 

SEC. 723. EPIDEMIOLOGICAL STUDY ON HEALTH 
OF MILITARY PERSONNEL EXPOSED 
TO BURN PIT EMISSIONS AT JOINT 
BASE BALAD. 

The Secretary of Defense shall conduct a 
cohort study on the long-term health effects 
of exposure to burn pit emissions in military 
personnel deployed at Joint Base Balad. The 
study shall include а prospective evaluation 
from retrospective estimates of such expo- 
sures. The study shall be conducted in ac- 
cordance with recommendations by the In- 
stitute of Medicine concluding that further 
study is needed to establish correlation be- 
tween burn pit exposure and disease. 


SA 1256. Mr. MERKLEY (for himself, 
Mr. LEE, and Mr. PAUL) proposed an 
amendment to the bill S. 1867, to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 


On page 484, strike lines 8 through 24 and 
insert the following: 

(8) During the course of Operation Endur- 
ing Freedom, members of the Armed forces, 
intelligence personnel, and the diplomatic 
corps have skillfully achieved the core goal 
of the United States strategy in Afghani- 
stan, and Secretary of Defense Leon E. Pa- 
netta has noted that al Qaeda’s presence in 
Afghanistan has been greatly diminished. 

(9) On May 1, 2011, in support of the goal to 
disrupt, dismantle, and defeat al Qaeda, 
President Obama authorized à United States 
operation that killed Osama bin Laden, lead- 
er of al Qaeda. While the impact of his death 
on al Qaeda remains to be seen, Secretary of 
Defense Robert Gates called the death of bin 
Laden а ‘‘game changer” in à speech on May 
6, 2011. 

(10) Over the past ten years, the mission of 
the United States has evolved to include а 
prolonged nation-building effort in Afghani- 
stan, including the creation of à strong cen- 
tral government, a national police force and 
army, and effective civic institutions. 

(11) Such nation-building efforts in Afghan- 
istan are undermined by corruption, high il- 
literacy, and a historic aversion to а strong 
central government in that country. 

(12) The continued concentration of United 
States and NATO military forces in one re- 
gion, when terrorist forces are located in 
many parts of the world, is not an efficient 
use of resources. 

(13) The battle against terrorism is best 
served by using United States troops and re- 
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sources in a counterterrorism strategy 
against terrorist forces wherever they may 
locate and train. 

(14) The United States Government will 
continue to support the development of Af- 
ghanistan with a strong diplomatic and 
counterterrorism presence in the region. 

(b) BENCHMARKS REQUIRED.— The President 
shall establish, and may update from time to 
time, à comprehensive set of benchmarks to 
evaluate progress being made toward the ob- 
jective of transitioning and transferring lead 
security responsibilities in Afghanistan to 
the Government of Afghanistan by December 
31, 2014. 

(c) TRANSITION PLAN.—The President shall 
devise à plan based on inputs from military 
commanders, the diplomatic missions in the 
region, and appropriate members of the Cabi- 
net, along with the consultation of Congress, 
for expediting the drawdown of United 
States combat troops in Afghanistan and ac- 
celerating the transfer of security authority 
to Afghan authorities. 

(d) SUBMITTAL TO CONGRESS.—The Presi- 
dent shall include the most current set of 
benchmarks established pursuant to sub- 
section (b) and the plan pursuant to sub- 
section (c) with each report on progress 


SA 1257. Mr. MERKLEY (for himself, 
Mr. LEE, and Mr. PAUL) proposed an 
amendment to the bill S. 1867, to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

On page 484, strike line 22 through line 24 
and insert the following: 

(c) TRANSITION PLAN.—The President shall 
devise a plan based on inputs from military 
commanders, the diplomatic missions in the 
region, and appropriate members of the Cabi- 
net, along with the consultation of Congress, 
for expediting the drawdown of United 
States combat troops in Afghanistan and ac- 
celerating the transfer of security authority 
to Afghan authorities. 

(d) SUBMITTAL TO CONGRESS.—The Presi- 
dent shall include the most current set of 
benchmarks established pursuant to sub- 
section (b) and the plan pursuant to sub- 
section (c) with each report on progress 


SA 1258. Mr. MERKLEY proposed an 
amendment to the bill S. 1867, to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. DESIGNATION OF QUALIFIED CENSUS 
TRACTS. 

(a) DESIGNATION.— 

(1) IDENTIFICATION OF HUBZONE QUALIFIED 
CENSUS TRACTS.—Not later than 2 months 
after the date on which the Secretary of 
Housing and Urban Development receives 
from the Census Bureau the data obtained 
from each decennial census relating to cen- 
sus tracts necessary for such identification, 
the Secretary of Housing and Urban Develop- 
ment shall identify and publish the list of 
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census tracts that meet the requirements of 
section 42(d)(5)(B)(ii) of the Internal Revenue 
Code of 1986. 

(2) SPECIFICATION OF EFFECTIVE DATES OF 
DESIGNATION.— 

(A) HUBZONE EFFECTIVE DATE.—The Sec- 
retary of Housing and Urban Development, 
after consultation with the Administrator of 
the Small Business Administration, shall 
designate a date that is not later than 3 
months after the publication of the list of 
qualified census tracts under paragraph (1) 
upon which the list published under para- 
graph (1) becomes effective for areas that 
qualify as HUBZones under section 3(p)(1)(A) 
of the Small Business Act (15 U.S.C. 
632(p)(1)(A)). 

(B) SECTION 42 EFFECTIVE DATE.—The Sec- 
retary of Housing and Urban Development 
shall designate a date, which may differ from 
the HUBZone effective date under subpara- 
graph (A), upon which the list of qualified 
census tracts published under paragraph (1) 
shall become effective for purposes of section 
42(d)(5)(B)(ii) of the Internal Revenue Code of 
1986. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to affect the 
method used by the Secretary of Housing 
and Urban Development to designate census 
tracts as qualified census tracts in a year in 
which the Secretary of Housing and Urban 
Development receives no data from the Cen- 
sus Bureau relating to census tract bound- 
aries. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator of the Small Business Adminis- 
tration shall submit to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi- 
ness of the House of Representatives a report 
that— 

(1) describes the benefits and drawbacks of 
using qualified census tract data to des- 
ignate HUBZones under section 3(p) of the 
Small Business Act (15 U.S.C. 632(р)); 

(2) describes any problems encountered by 
the Administrator in using qualified census 
tract data to designate HUBZones; and 

(3) includes recommendations, if any, for 
ways to improve the process of designating 
HUBZones. 


SA 1259. Mr. BROWN of Ohio sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. 325. LINKING DOMESTIC MANUFACTURERS 
TO DEFENSE SUPPLY CHAIN OPPOR- 
TUNITIES. 

The Secretary of Defense is authorized to 
work with the Hollings Manufacturing Part- 
nership Program and other manufacturing- 
related local intermediaries designated by 
the Secretary to develop a multi-agency 
comprehensive plan to expand domestic de- 
fense and industrial base supply chains with 
involvement from other applicable Federal 
agencies or industry consortiums— 

(1) to identify United States manufacturers 
currently producing, or capable of producing, 
defense and industrial base equipment, com- 
ponent parts, or similarly performing prod- 
ucts; and 
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(2) to work with partners to identify and 
address gaps in domestic supply chains. 


SA 1260. Mr. BROWN of Ohio sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

Strike section 846. 


SA 1261. Mr. BROWN of Ohio sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

At the end of title XXVII, add the fol- 
lowing: 

SEC. 2705. SMALL BUSINESS HUBZONES. 

Section 152(a)(2) of the Small Business Re- 
authorization and Manufacturing Assistance 
Act of 2004 (15 U.S.C. 632 note) is amended by 
inserting before the period at the end “, be- 
ginning on the date of enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012". 


SA 1262. Mr. BROWN of Ohio sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. ADDITIONAL DEFINITION RELATING TO 


PRODUCTION OF SPECIALTY MET- 
ALS WITHIN THE UNITED STATES. 

Section 2533b(m) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(11) The term ‘produced’, as used in sub- 
sections (a) and (b), means melted, or proc- 
essed in a manner that results in physical or 
chemical property changes that are the 
equivalent of melting. The term does not in- 
clude finishing processes such as rolling, 
heat treatment, quenching, tempering, 
grinding, or shaving.’’. 


SA 1263. Mr. BROWN of Ohio sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 

At the end of subtitle C of title XXVIII, 
add the following: 
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SEC. 2823. LAND CONVEYANCE, JOHN KUNKEL 
ARMY RESERVE CENTER, WARREN, 
OHIO. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey to the West- 
ern Reserve Port Authority of Vienna, Ohio 
(in this section referred to as the ‘‘Port Au- 
thority’’), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, 
consisting of approximately 6.95 acres and 
containing the John Kunkel Army Reserve 
Center located at 4967 Tod Avenue in Warren, 
Ohio, for the purpose of permitting the Port 
Authority to use the parcel for development 
of a port facility and for other public pur- 
poses. 

(b) INCLUSION OF PERSONAL PROPERTY.— 
The Secretary of the Army may include as 
part of the conveyance under subsection (a) 
personal property located at the John 
Kunkel Army Reserve Center that— 

(1) the Secretary of Transportation rec- 
ommends would be appropriate for the devel- 
opment or operation of a port facility at the 
site; and 

(2) the Secretary of the Army agrees is ex- 
cess to the needs of the Army. 

(c) INTERIM LEASE.—Until such time as the 
real property described in subsection (a) is 
conveyed to the Port Authority, the Sec- 
retary of the Army may lease the property 
to the Port Authority. 

(d) CONSIDERATION.— 

(1) CONVEYANCE.—The conveyance under 
subsection (a) shall be made without consid- 
eration as a public benefit conveyance for 
port development if the Secretary of the 
Army determines that the Port Authority 
satisfies the criteria specified in section 554 
of title 40, United States Code, and regula- 
tions prescribed to implement such section. 
If the Secretary determines that the Port 
Authority fails to qualify for a public benefit 
conveyance, but the Port Authority still de- 
sires to acquire the property, the Port Au- 
thority shall pay to the United States an 
amount equal to the fair market value of the 
property to be conveyed. The fair market 
value of the property shall be determined by 
the Secretary. 

(2) LEASE.—The Secretary of the Army 
may accept as consideration for a lease of 
the property under subsection (c) an amount 
that is less than fair market value if the Sec- 
retary determines that the public interest 
will be served as a result of the lease. 

(е) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary 
shall require the Port Authority to reim- 
burse the Secretary to cover costs (except 
costs for environmental remediation of the 
property) to be incurred by the Secretary, or 
to reimburse the Secretary for costs incurred 
by the Secretary, to carry out the convey- 
ance under subsection (a), including survey 
costs, costs for environmental documenta- 
tion, and any other administrative costs re- 
lated to the conveyance. 

(2 TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover those costs 
incurred by the Secretary in carrying out 
the conveyance. Amounts so credited shall 
be merged with amounts in such fund or ac- 
count, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under subsection (a) shall be 
determined by а survey satisfactory to the 
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Secretary of the Army and the Port Author- 
ity. The cost of such survey shall be borne by 
the Port Authority. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require such 
additional terms and conditions in connec- 
tion with the conveyance as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 


SA 1264. Mr. COONS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 316. USE OF INNOVATIVE FINANCING MECH- 
ANISMS FOR REPLACEMENT AND AC- 
QUISITION OF ENERGY EFFICIENT 
EQUIPMENT AND IMPLEMENTATION 
ОЕ ENERGY CONSERVATION 
PROJECTS. 

The Secretary of Defense shall make the 
maximum use of financing mechanisms to 
reduce the use of appropriated funds and le- 
verage more efficiency for the Department 
when replacing energy equipment, acquiring 
new energy efficient equipment, and imple- 
menting energy conservation projects. 


SA 1265. Mr. COONS (for himself, 
Mrs. SHAHEEN, and Mr. PORTMAN) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. ELECTRIC VEHICLE CHARGING INFRA- 
STRUCTURE. 

Section 804(4) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8287c(4)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘or 
after the semicolon; 

(2) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘“; ог”; and 

(3) by adding at the end the following: 

“(С) a measure to support the use of elec- 
tric vehicles or the fueling or charging infra- 
structure necessary for electric vehicles.’’. 


^» 


SA 1266. Mr. WARNER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 
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SEC. 316. TRAINING POLICY FOR DEPARTMENT 
OF DEFENSE ENERGY MANAGERS. 

(a) ESTABLISHMENT OF TRAINING POLICY.— 
The Secretary of Defense shall establish a 
training policy for Department of Defense 
energy managers designated for military in- 
stallations in order to— 

(1) improve the knowledge, skills, and 
abilities of energy managers by ensuring un- 
derstanding of existing energy laws, regula- 
tions, mandates, contracting options, local 
renewable portfolio standards, current re- 
newable energy technology options, energy 
auditing, and options to reduce energy con- 
sumption; 

(2) improve consistency among energy 
managers throughout the Department in the 
performance of their responsibilities; 

(3) create opportunities and forums for en- 
ergy managers to exchange ideas and lessons 
learned within each military department, as 
well as across the Department of Defense; 
and 

(4) collaborate with the Department of En- 
ergy regarding energy manager training. 

(b) ISSUANCE OF POLICY.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall issue the 
training policy for Department of Defense 
energy managers. 

(c) BRIEFING REQUIREMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Defense, or des- 
ignated representatives of the Secretary, 
Shall brief the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives regarding the details of the energy 
manager policy. 


SA 1267. Mr. BEGICH submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XXVIII, 
add the following: 

SEC. 2823. LAND CONVEYANCE, FORT WAIN- 
WRIGHT, ALASKA. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey to the lessee 
of a parcel of real property located at Fort 
Wainwright, Alaska, known as the Birch- 
wood Property (the ‘‘Lessee’’) all right, title, 
and interest of the United States in and to 
such parcel, including any improvements 
thereon, consisting of approximately 76 
acres. 

(b) CONSIDERATION.—As consideration for 
the conveyance under subsection (a), the 
Lessee shall pay to the Secretary an amount 
that is not less than the fair market value of 
the property conveyed, as determined by the 
Secretary, or exchange an equitable piece of 
property subject to the approval of the Sec- 
retary. The Secretary’s determination shall 
be final. In lieu of all or a portion of cash 
payment of consideration, the Secretary 
may accept in-kind consideration, including 
environmental remediation for the property 
conveyed. 

(с) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary 
shall require the Lessee to reimburse the 
Secretary to cover costs (except costs for en- 
vironmental remediation of the property) to 
be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
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Secretary, to carry out the conveyance 
under subsection (a), including survey costs, 
costs for environmental documentation, and 
any other administrative costs related to the 
conveyance. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover those costs 
incurred by the Secretary in carrying out 
the conveyance. Amounts so credited shall 
be merged with amounts in such fund or ac- 
count, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(d) COMPLIANCE WITH ENVIRONMENTAL 
LAWS.—Nothing in this section shall be con- 
strued to affect or limit the application of, 
or any obligation to comply with, any envi- 
ronmental law, including the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
and the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 

(е) TREATMENT OF CASH CONSIDERATION RE- 
CEIVED.—Any cash payment received by the 
United States as consideration for the con- 
veyance under subsection (a) shall be depos- 
ited in the special account in the Treasury 
established under subsection (b) of section 
572 of title 40, United States Code, and shall 
be available in accordance with paragraph 
(5)(B) of such subsection. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcel of 
real property to be conveyed under this sec- 
tion shall be determined by a survey satis- 
factory to the Secretary. 

(в) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


SA 1268. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Insert after section 4 the following: 

SEC. 5. REDUCTION IN AUTHORIZATION OF AP- 
PROPRIATIONS OF ONE PERCENT. 

(a) REDUCTION.—Notwithstanding any 
other provision of this Act and except as pro- 
vided in subsection (b), the aggregate 
amount authorized to be appropriated by 
this Act is the total amount authorized to be 
appropriated by this Act minus an amount 
equal to one percent of such total amount, 
for a total of not to exceed $559,500,000,000. 

(b) EXCEPTION.—Amounts authorized to be 
appropriated by title XV (overseas contin- 
gency operations) of this Act shall not be in- 
cluded in any calculation under subsection 
(a). 


SA 1269. Mr. BOOZMAN (for himself, 
Mr. CORNYN, Mr. PRYOR, and Mrs. 
HUTCHISON) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
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activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle C of title VI, add the 
following: 

SEC. 634. TREATMENT OF MEMBERS OF THE 
ARMED FORCES AND CIVILIAN EM- 
PLOYEES OF THE DEPARTMENT OF 
DEFENSE WHO WERE KILLED OR 
WOUNDED IN THE NOVEMBER 5, 
2009, ATTACK AT FORT HOOD, TEXAS, 
OR IN THE JUNE 1, 2009, ATTACK AT 
A RECRUITING STATION IN LITTLE 
ROCK, ARKANSAS. 

(a) TREATMENT.—For purposes of all appli- 
cable Federal laws, regulations, and policies, 
a member of the Armed Forces or civilian 
employee of the Department of Defense who 
was killed or wounded in the attack that oc- 
curred at Fort Hood, Texas, on November 5, 
2009, or in the attack that occurred at a re- 
cruiting station in Little Rock, Arkansas, on 
June 1, 2009, shall be deemed as follows: 

(1) In the case of a member, to have been 
killed or wounded in a combat zone as the re- 
sult of an act of an enemy of the United 
States. 

(2) In the case of a civilian employee of the 
Department of Defense— 

(A) to have been killed or wounded while 
serving with the Armed Forces in a contin- 
gency operation; and 

(B) to have been killed or wounded in a ter- 
rorist attack. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to a member of the Armed Forces 
whose death or wound as described in that 
subsection is the result of the willful mis- 
conduct of the member. 


SA 1270. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Insert after section 4 the following: 

SEC. 5. REDUCTION IN AUTHORIZATION OF AP- 
PROPRIATIONS OF TWO PERCENT. 

(a) REDUCTION.—Notwithstanding any 
other provision of this Act and except as pro- 
vided in subsection (b), the aggregate 
amount authorized to be appropriated by 
this Act is the total amount authorized to be 
appropriated by this Act minus an amount 
equal to two percent of such total amount, 
for a total of not to exceed $553,900,000,000. 

(b) EXCEPTION.—Amounts authorized to be 
appropriated by title XV (overseas contin- 
gency operations) of this Act shall not be in- 
cluded in any calculation under subsection 
(a). 


SA 1271. Mr. SHELBY submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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At the end of subtitle B of title IX, add the 
following: 

SEC. 914. PROHIBITION ON APPROVAL OF CER- 
TAIN NATIONAL SECURITY SPACE 
PROGRAMS THAT DO NOT INCLUDE 
REASONABLE COST ESTIMATES FOR 
LAUNCH VEHICLES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) it should be a joint priority objective of 
the Secretary of Defense and the Director of 
National Intelligence to reduce the overall 
cost of space launch without jeopardizing the 
enviable recent record of successful national 
security space launches by the United 
States; 

(2) a variety of tools should be considered 
to achieve that objective, including the in- 
troduction of competition for contracts re- 
lating to space launch activities, the 
leveraging of lot purchases and economies of 
scale, and the provision of cost-reduction in- 
centives relating to such contracts; and 

(3) the document entitled ‘‘Coordinated 
Strategy Among the United States Air 
Force, the National Reconnaissance Office, 
and the National Aeronautics and Space Ad- 
ministration for New Entrant Launch Vehi- 
cle Certification", dated October 12, 2011, 
sets forth an appropriate mechanism to sup- 
port competition relating to space launch 
activities while maintaining the require- 
ments of mission assurance. 

(b) PROHIBITION.—The Secretary of Defense 
may not approve the system development 
and demonstration, or the production and 
deployment, of a national security space pro- 
gram requiring a space launch unless the 
cost estimate and the budget submitted to 
Congress for the program includes a reason- 
able cost estimate for a launch vehicle that, 
at the time the cost estimate is established, 
is certified to meet the risk classification for 
the payload of the program, as defined in the 
document referred to in subsection (a)(3). 


SA 1272. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . NATIONAL VETERANS BUSINESS DE- 
VELOPMENT CORPORATION. 

(а) IN GENERAL.—The Small Business Act 
(15 U.S.C. 681 et seq.) is amended by striking 
section 33 (15 U.S.C. 657c). 

(b) CORPORATION.—On and after the date of 
enactment of this Act, the National Vet- 
erans Business Development Corporation and 
any successor thereto may not represent 
that the corporation is federally chartered or 
in any other manner authorized by the Fed- 
eral Government. 

(c) CONFORMING AMENDMENTS.— 

(1) SMALL BUSINESS ACT.—The Small Busi- 
ness Act (15 U.S.C. 631 et seq.), as amended 
by this section, is amended— 

(A) by redesignating sections 34 through 45 
as sections 33 through 44, respectively; 

(B) in section O9(k)1)D) (15 U.S.C. 
638(k)(1)(D)), by striking “весбіоп 34(d)" and 
inserting ‘‘section 33(d)’’; 

(C) in section 33 (15 U.S.C. 657d), as so re- 
designated— 

(i) by striking ‘‘section 35" each place it 
appears and inserting “весбіоп 34’’; 
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(ii) in subsection (a)— 

(D in paragraph (2) by striking ‘‘section 
35(c)(2)(B)’’ and inserting “section 
34(c)(2)(B)”’; 

(ID in paragraph (4) by striking ‘‘section 
35(c)(2)" and inserting ‘‘section 34(c)(2)’’; and 

(III) in paragraph (5), by striking *section 
35(c)" and inserting ‘‘section 34(c)’’; and 

(iii) in subsection (h)(2), by striking ‘‘sec- 
tion 35(d)" and inserting “весбіоп 34(d)’’; 

(D) in section 34 (15 U.S.C. 657e), as so re- 
designated— 

(i) by striking ‘‘section 84” each place it 
appears and inserting “весбіоп 33"; and 

(ii) in subsection (c)(1), by striking section 
**84(c)(1)(E)(ii)”’ and inserting section 
*°338(c)(1)(E) i)”; 

(E) in section 36(d) (15 U.S.C. 657i(d)), as so 
redesignated, by striking ‘‘section 43" and 
inserting ‘‘section 42"; 

(Еу in section 39(d) (15 U.S.C. 6571(d)), as so 
redesignated, by striking ‘‘section 43" and 
inserting “весбіоп 42”; and 

(б) in section 40(b) (15 U.S.C. 657m(b)), as 
so redesignated, by striking ‘‘section 48” and 
inserting ‘‘section 42". 

(2) TITLE 10.—Section 1142(b)(13) of title 10, 
United States Code, is amended by striking 
“апа the National Veterans Business Devel- 
opment Corporation’’. 

(3) TITLE 38.—Section 3452(h) of title 38, 
United States Code, is amended by striking 
“any of the" and all that follows and insert- 
ing ‘‘any small business development center 
described in section 21 of the Small Business 
Act (15 U.S.C. 648), insofar as such center of- 
fers, sponsors, or cosponsors an entrepre- 
neurship course, as that term is defined in 
section 3675(c)(2).’’. 

(4) FOOD, CONSERVATION, AND ENERGY ACT 
OF 2008.—Section 12072(c)(2) of the Food, Con- 
servation, and Energy Act of 2008 (15 U.S.C. 
636g(c)(2)) is amended by striking ‘‘section 43 
of the Small Business Act, as added by this 
Act" and inserting ‘‘section 42 of the Small 
Business Act (15 U.S.C. 657о)”. 

(5) VETERANS ENTREPRENEURSHIP AND 
SMALL BUSINESS DEVELOPMENT ACT OF 1999.— 
Section 203(c)(5) of the Veterans Entrepre- 
neurship and Small Business Development 
Act of 1999 (15 U.S.C. 657b note) is amended 
by striking ‘‘In cooperation with the Na- 
tional Veterans Business Development Cor- 
poration, develop” and inserting ‘‘Develop’’. 


SA 1273. Mr. CRAPO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XXXI, add 
the following: 

SEC. 3116. AUTHORIZATION OF DESIGN AND CON- 
STRUCTION OF REMOTE-HANDLED 
LOW-LEVEL WASTE DISPOSAL FACIL- 


ITY AT IDAHO NATIONAL LABORA- 
TORY. 

The Secretary of Energy is authorized to 
obligate and expend amounts authorized to 
be appropriated or otherwise made available 
by this title for the Department of Energy 
for fiscal year 2012 to begin the design and 
construction of the Remote-Handled Low- 
Level Waste Disposal Facility at the Idaho 
National Laboratory, Idaho Falls, Idaho. 


SA 1274. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
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him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

On page 360, between lines 17 and 18, insert 
the following: 

(5) Notwithstanding disposition under 
paragraph (2) or (8), further detention under 
the law of war until the end of hostilities au- 
thorized by the Authorization for Use of 
Military Force. 


SA 1275. Mr. BEGICH submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. PILOT PROGRAM ON PROVISION OF 
HEALTH CARE TO VETERANS RESID- 
ING IN ALASKA AT NON-DEPART- 
MENT OF VETERANS AFFAIRS MED- 
ICAL FACILITIES. 

(a) IN GENERAL.—The Secretary of Vet- 
erans Affairs shall establish a pilot program 
to assess the feasibility and advisability of 
carrying out a program by which a covered 
veteran can, except as provided in subsection 
(f), receive necessary hospital care or med- 
ical services for any condition at any hos- 
pital or medical facility or from any medical 
provider eligible to receive payments 
under— 

(1) the Medicare program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.); 

(2) the Medicaid program under title XIX 
of such Act (42 U.S.C. 1396 et seq.); 

(3) the TRICARE program; or 

(4) the Indian health program. 

(b) COVERED VETERAN.—For purposes of 
this section, a covered veteran is any vet- 
eran who— 

(1) is entitled to hospital care or medical 
services under laws administered by the Sec- 
retary of Veterans Affairs; 

(2) is located in the State of Alaska; and 

(3) resides at a location that is located in— 

(A) such State; and 

(B) a town, village, or other community 
that is not accessible by motor vehicle (as 
defined in section 30102 of title 49, United 
States Code). 

(c) DURATION OF PILOT.—The pilot program 
shall be carried out during the two-year pe- 
riod beginning on the date of the enactment 
of this Act. 

(d) COST OF CARE AND SERVICE.— 

(1) IN GENERAL.—The cost of any hospital 
care or medical service provided under the 
pilot program shall be borne by the United 
States from amounts other than amounts ap- 
propriated or otherwise made available for 
an Indian health program. 

(2) NO BILLING OF VETERANS.—The Sec- 
retary shall take measures to ensure that 
covered veterans are not billed for the hos- 
pital care and medical services they receive 
under the pilot program. 

(e) ALASKA HERO CARD.—In carrying out 
the pilot program, the Secretary shall issue 
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to each covered veteran a card to be known 
as a *Alaska Hero Card" that such veteran 
may present to an authorized provider to es- 
tablish the covered veteran’s eligibility for 
hospital care and medical services under the 
pilot program. 

(f) AUTHORIZED PROVIDERS.—The Secretary 
may establish a list of authorized providers 
from whom a covered veteran may receive 
hospital care and medical services under the 
pilot program. 

(g) MEASURES TO ENSURE QUALITY AND 
SAFETY OF CARE.— 

(1) IN GENERAL.—The Secretary shall take 
such measures as may be necessary to ensure 
that the quality and safety of care provided 
to veterans under the pilot program is equal 
to or better than the quality and safety of 
care otherwise provided by the Department 
of Veterans Affairs. 

(2) SPECIFIC MEASURES.—The measures de- 
scribed in paragraph (1) may include require- 
ments relating to the following: 

(A) Credentialing and accreditation of pro- 
viders of hospital care or medical services. 

(B) Timely reporting of access to care. 

(C) Timely reporting of clinical informa- 
tion to the Secretary. 

(D) Reporting safety issues, patient com- 
plaints, and patient satisfaction. 

(E) Robust quality programs, including 
peer review and compliance with industry 
standards and requirements. 

(3) PROVIDERS CERTIFIED BY INDIAN HEALTH 
SERVICE.—For purposes of the pilot program, 
the Secretary shall consider the equality and 
safety of care provided by a provider de- 
scribed in subsection (a)(2) who is certified 
by the Indian Health Service as a commu- 
nity health aide pursuant to section 119 of 
the Indian Health Care Improvement Act (25 
U.S.C. 16161) and who is providing services 
within the scope of such certification as 
being equal to or better than the quality and 
safety of care otherwise provided by the De- 
partment. 

(h) SAVINGS.—Nothing in this section shall 
be construed to limit any right of recovery 
available to an Indian health program under 
the provisions of section 206 or 405(c) of the 
Indian Health Care Improvement Act (25 
U.S.C. 1621e and 1645(c)), or any other Fed- 
eral or State law. 

(i) DEFINITIONS.—In this section: 

(1) HOSPITAL CARE AND MEDICAL SERVICES.— 
The terms ‘‘hospital care" and ‘‘medical 
Services" have the meanings given such 
terms in section 1701 of title 38, United 
States Code. 

(2) INDIAN HEALTH PROGRAM.—The term 
“Indian health program" has the meaning 
given such term in section 4 of the Indian 
Health Care Improvement Act (25 U.S.C. 
1603). 

(3) SERVICE-CONNECTED.—The term “вегу- 
ice-connected’’ has the meaning given such 
term in section 101 of such title. 

(4) TRICARE PROGRAM.—The term 
“TRICARE program” has the meaning given 
such term in section 1072 of title 10, United 
States Code. 


SA 1276. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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At the end of subtitle D of title V, add the 
following: 

SEC. 547. PILOT PROGRAM ON RECEIPT OF CIVIL- 
IAN CREDENTIALING FOR SKILLS 
REQUIRED FOR MILITARY OCCUPA- 
TIONAL SPECIALTIES. 

(a) PILOT PROGRAM REQUIRED.—Com- 
mencing not later than nine months after 
the date of the enactment of this Act, the 
Secretary of Defense shall carry out a pilot 
program to assess the feasibility and advis- 
ability of permitting enlisted members of 
the Armed Forces to obtain civilian 
credentialing or licensing for skills required 
for military occupational specialties (MOS) 
or qualification for duty specialty codes. 

(b) ELEMENTS.—In carrying out the pilot 
program, the Secretary shall— 

(1) designate not less than three or more 
than five military occupational specialities 
or duty speciality codes for coverage under 
the pilot program; and 

(2) permit enlisted members of the Armed 
Forces to obtain the credentials or licenses 
required for the specialities or codes so des- 
ignated through civilian credentialing or li- 
censing entities, institutions, or bodies se- 
lected by the Secretary for purposes of the 
pilot program, whether concurrently with 
military training, at the completion of mili- 
tary training, or both. 

(c) REPORT.—Not later than one year after 
commencement of the pilot program, the 
Secretary shall submit to Congress a report 
on the pilot program. The report shall set 
forth the following: 

(1) The number of enlisted members who 
participated in the pilot program. 

(2) A description of the costs incurred by 
the Department of Defense in connection 
with the receipt by members of credentialing 
or licensing under the pilot program. 

(3) A comparison the cost associated with 
receipt by members of credentialing or li- 
censing under the pilot program with the 
cost of receipt of similar credentialing or li- 
censing by recently-discharged veterans of 
the Armed Forces under programs currently 
operated by the Department of Veterans Af- 
fairs and the Department of Labor. 

(4) The recommendation of the Secretary 
as to the feasibility and advisability of ex- 
panding the pilot program to additional 
military occupational specialties or duty 
specialty codes, and, if such expansion is 
considered feasible and advisable, a list of 
the military occupational specialties and 
duty specialty codes recommended for inclu- 
sion the expansion. 

SA 1277. Mrs. MURRAY (for herself, 
Mr. AKAKA, and Mr. BOOZMAN) sub- 
mitted an amendment intended to be 
proposed by her to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the end of subtitle B of title VII, add 
the following: 
SEC. 714. MODIFICATION OF CENTERS OF EXCEL- 
LENCE ON HEARING LOSS, TRAU- 
MATIC EXTREMITY INJURIES, AND 
MILITARY EYE INJURIES. 
(a) MODIFICATION OF CENTER OF EXCEL- 
LENCE IN PREVENTION, DIAGNOSIS, MITIGA- 
TION, TREATMENT, AND REHABILITATION OF 
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HEARING LOSS AND AUDITORY SYSTEM INJU- 
RIES.—Section 721 of the Duncan Hunter Na- 
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110-417; 122 Stat. 4506) 
is amended- 

(1) in subsection (a)— 

(A) by striking “Тһе” and inserting “Моб 
later than 270 days after the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 2012, the"; and 

(B) by striking ‘‘shall establish within the 
Department of Defense" and inserting “ала 
the Secretary of Veterans Affairs shall joint- 
ly establish"; 

(2) in subsection (b), by striking ‘‘shall en- 
sure that the center collaborates to the max- 
imum extent practicable with the Secretary 
of Veterans Affairs, institutions of higher 
education," and inserting ‘‘of Defense and 
the Secretary of Veterans Affairs shall joint- 
ly ensure that the center collaborates to the 
maximum extent practicable with institu- 
tions of higher education’’; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘, as 
developed by the Secretary of Defense," and 
inserting ‘‘and the Department of Veterans 
Affairs”; 

(ii) in subparagraph (B), by striking ‘‘with’’ 
and inserting ‘‘between the Secretary of De- 
fense and"; and 

(iii) in subparagraph (C)— 

(D by inserting ‘‘the Secretary of Defense 
and" before ‘һе Secretary of Veterans Af- 
fairs”; 

(II) by inserting ‘‘members of the Armed 
Forces and" before ‘‘veterans who"; and 

(III) by striking ‘‘Veterans Health Admin- 
istration” and inserting "Department of De- 
fense or the Department of Veterans Af- 
fairs"; 

(B) in paragraph (2), by inserting ‘‘Defense 
and Veterans" before Hearing Loss"; and 

(С) in paragraph (3), by striking ‘‘the audi- 
ologists, speech and language pathologists, 
otolaryngologists, and other specialist per- 
sonnel of"; and 

(4) in subsection (e)— 

(A) by striking ‘‘shall take’’ and inserting 
“апа the Secretary of Veterans Affairs shall 
jointly take’’; and 

(В) by striking “сопвійегв” and inserting 
“of Defense and the Secretary of Veterans 
Affairs consider’’. 

(b) MODIFICATION OF CENTER OF EXCEL- 
LENCE IN THE MITIGATION, TREATMENT, AND 
REHABILITATION OF TRAUMATIC EXTREMITY 
INJURIES AND AMPUTATIONS.—Subsection (a) 
of section 723 of such Act (Public Law 110- 
417; 122 Stat. 4508) is amended by striking 
“Тһе” and inserting ‘‘Not later than 270 days 
after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012, the’’. 

(c) MODIFICATION OF CENTER OF EXCELLENCE 
IN PREVENTION, DIAGNOSIS, MITIGATION, 
TREATMENT, AND REHABILITATION OF MILI- 
TARY EYE INJURIES.—Section 1623 of the Na- 
tional Defense Authorization Act for fiscal 
year 2008 (10 U.S.C. 1071 note) is amended— 

(1) in subsection (a)— 

(A) by striking “Тһе” and inserting “Моб 
later than 270 days after the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 2012, the"; and 

(B) by striking ‘‘shall establish within the 
Department of Defense" and inserting “апа 
the Secretary of Veterans Affairs shall joint- 
ly establish"; 

(2) in subsection (b), by striking ‘‘shall en- 
sure that the center collaborates to the max- 
imum extent practicable with the Secretary 
of Veterans Affairs, institutions of higher 


té 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


education,” and inserting ‘‘of Defense and 
the Secretary of Veterans Affairs shall joint- 
ly ensure that the center collaborates to the 
maximum extent practicable with institu- 
tions of higher education’’; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘, as 
developed by the Secretary of Defense," and 
inserting “апа the Department of Veterans 
Affairs" 

(ii) in subparagraph (B), by striking *^with" 
and inserting ‘‘between the Secretary of De- 
fense and’’; and 

(iii) in subparagraph (C)— 

(Т) by inserting ‘‘the Secretary of Defense 
and" before ‘‘the Secretary of Veterans Af- 
fairs”; 

(ID by inserting ‘‘members of the Armed 
Forces апа” before “veterans who"; and 

(III) by striking ‘‘Veterans Health Admin- 
istration” and inserting ‘‘Department of De- 
fense or the Department of Veterans Af- 
fairs”; and 

(B) in paragraph (2), by striking ‘‘known as 
the ‘Military Eye Injury Registry'" and in- 
serting ‘‘known as the ‘Defense and Veterans 
Eye Injury and Vision Registry’’’; and 

(4) in subsection (e)— 

(A) by striking ‘‘shall take" and inserting 
*and the Secretary of Veterans Affairs shall 
jointly take”; and 

(B) by striking ‘‘Secretary considers" and 
inserting ‘‘Secretary of Defense and the Sec- 
retary of Veterans Affairs consider". 

(d) CERTIFICATION OF OPERABILITY OF CEN- 
TERS OF EXCELLENCE ON HEARING LOSS, TRAU- 
MATIC EXTREMITY INJURIES, AND MILITARY 
EYE INJURIES.—Not later than 270 days after 
the date of the enactment of this Act, the 
Secretary of Defense and the Secretary of 
Veterans Affairs shall submit to Congress a 
certification of the operability of the fol- 
lowing: 

(1) The center established under section 721 
of the Duncan Hunter National Defense Au- 
thorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4506). 

(2) The center established under such sec- 
tion 723 of such Act (Public Law 110-417; 122 
Stat. 4508). 

(3) The center established under section 
1623 of the National Defense Authorization 
Act for fiscal year 2008 (10 U.S.C. 1071 note). 

(e) REQUIREMENT FOR PERIODIC REPORTS ON 
ESTABLISHMENT OF CENTERS ОЕ  EXCEL- 
LENCE.— 

(1) IN GENERAL.—Section 1624(a) of the Na- 
tional Defense Authorization Act for fiscal 
year 2008 (Public Law 110-181; 122 Stat. 457) is 
amended, in the matter before paragraph 
Q)— 

(A) by inserting “апа annually thereafter 
through fiscal year 2015" after *'of this Act”; 

(B) by striking * shall submit" and insert- 
ing “апа the Secretary of Veterans Affairs 
shall jointly submit''; 

(C) in paragraph (2), by striking “апа” at 
the end; 

(D) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(E) by adding at the end the following new 
paragraphs: 

**(4) the establishment of the center of ex- 
cellence in the prevention, diagnosis, mitiga- 
tion, treatment, and rehabilitation of hear- 
ing loss and auditory system injury under 
section 721 of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 
2009 (Public Law 110-417); and 

**(5) the establishment of the center of ex- 
cellence in the mitigation, treatment, and 
rehabilitation of traumatic extremity inju- 
ries and amputations under section 728 of 
such Act (Public Law 110-417).’’. 
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(2 CONFORMING AMENDMENT.—Section 723 
of the Duncan Hunter National Defense Au- 
thorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4508) is amended by 
striking subsection (d). 


SA 1278. Mr. HOEVEN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title I, add the 
following: 

SEC. 136. LIMITATION ON TERMINATION OF 
WORK ON RQ-4 GLOBAL HAWK PRO- 
GRAM. 

The Secretary of the Air Force may not 
take any action intended to terminate the 
RQ-4 Global Hawk program, or issue any 
Stop-work order related to the production of 
the RQ-4 Global Hawk, until the Secretary 
certifies to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives that the Acquisition Decision 
Memorandum regarding the RQ-4 Global 
Hawk program issued June 14, 2011, is no 
longer valid. 


SA 1279. Mr. HOEVEN (for himself, 
Mr. TESTER, Mr. BLUNT, Mr. ENZI, and 
Mr. VITTER) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SENSE OF SENATE ON THE MAINTE- 
NANCE BY THE UNITED STATES OF A 
TRIAD OF STRATEGIC NUCLEAR DE- 
LIVERY SYSTEMS. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) The April 2010 Nuclear Posture Review 
concluded that even with the reductions 
Specified in the New START Treaty, the 
United States should retain a nuclear 
*'Triad" of land-based intercontinental bal- 
listic missiles, submarine-launched ballistic 
missiles and nuclear capable heavy bombers, 
noting that ‘‘[rJetaining all three Triad legs 
will best maintain strategic stability at rea- 
sonable cost, while hedging against potential 
technical problems or vulnerabilities". 

(2) The resolution of ratification for the 
New START Treaty, which the Senate ap- 
proved on December 22, 2010, stated that ‘‘it 
is the sense of the Senate that United States 
deterrence and flexibility is assured by a ro- 
bust triad of strategic delivery vehicles. To 
this end, the United States is committed to 
accomplishing the modernization and re- 
placement of its strategic nuclear delivery 
vehicles, and to ensuring the continued flexi- 
bility of United States conventional and nu- 
clear delivery systems". 

(3) In a message to the Senate on February 
2, 2011, President Obama certified that he in- 
tended to *modernize or replace the triad of 
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strategic nuclear delivery systems: a heavy 
bomber and air-launched cruise missile, an 
ICBM, and a nuclear-powered ballistic mis- 
sile submarine (SSBN) and SLBM" and to 
"maintain the United States rocket motor 
industrial base’’. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the United States should maintain a 
triad of strategic nuclear delivery systems; 
and 

(2) the budget of the President for fiscal 
year 2013 as submitted to Congress should in- 
clude funding to support a triad of strategic 
nuclear delivery systems and to modernize 
the component weapons and delivery sys- 
tems of that triad. 


SA 1280. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. IMPLEMENTATION OF ACQUISITION 


STRATEGY FOR EVOLVED EXPEND- 
ABLE LAUNCH VEHICLE. 

(a) IN GENERAL.—The Secretary of Defense 
shall submit, with the budget justification 
materials submitted to Congress in support 
of the budget of the Department of Defense 
for fiscal year 2013 (as submitted with the 
budget of the President under section 1105(a) 
of title 31, United States Code), the following 
information: 

(1) A description of how the strategy of the 
Department to acquire space launch capa- 
bility under the Evolved Expendable Launch 
Vehicle program implements each of the rec- 
ommendations included in the Report of the 
Government Accountability Office on the 
Evolved Expendable Launch Vehicle, dated 
September 15, 2011 (GAO-11-641). 

(2) With respect to any such recommenda- 
tion that the Department does not imple- 
ment, an explanation of how the Department 
is otherwise addressing the deficiencies iden- 
tified in that report. 

(b) ASSESSMENT BY COMPTROLLER GENERAL 
OF THE UNITED STATES.—Not later than 60 
days after the submission of the information 
required by subsection (a), the Comptroller 
General of the United States shall submit to 
the congressional defense committees an as- 
sessment of that information and any addi- 
tional findings or recommendations the 
Comptroller General considers appropriate. 


SA 1281. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

At the end of subtitle C of title XII, add 
the following: 


SEC. 1243. DEFENSE COOPERATION WITH REPUB- 
LIC OF GEORGIA. 


(а) PLAN FOR NORMALIZATION.—Not later 
than 90 days after the date of the enactment 
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of this Act, the President shall develop and 
submit to the congressional defense commit- 
tees and the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives à plan for normalizing United States 
defense cooperation with the Republic of 
Georgia, including the sale of defensive 
arms. 


(b) OBJECTIVES.—The plan required under 
subsection (a) shall address the following ob- 
jectives: 

(1) To reestablish a normal defense rela- 
tionship with the Republic of Georgia. 

(2) To support the Government of the Re- 
public of Georgia in providing for the defense 
of its government, people, and sovereign ter- 
ritory, consistent with the continuing com- 
mitment of the Government of the Republic 
of Georgia to its nonuse-of-force pledge and 
consistent with Article 51 of the Charter of 
the United Nations. 

(3) To enhance the ability of the Govern- 
ment of the Republic of Georgia to partici- 
pate in coalition operations and meet NATO 
partnership goals. 

(4) To resume the sale by the United States 
of defense articles and services that may be 
necessary to enable the Government of the 
Republic of Georgia to maintain a sufficient 
self-defense capability. 

(5) To encourage NATO member and can- 
didate countries to restore and enhance their 
sales of defensive articles and services to the 
Republic of Georgia as part of a broader 
NATO effort to deepen its defense relation- 
ship and cooperation with the Republic of 
Georgia. 

(6) To ensure maximum transparency in 
the United States-Georgia defense relation- 
ship. 


(c) INCLUDED INFORMATION.—The plan re- 
quired under subsection (a) shall include the 
following information: 

(1) A needs-based assessment, or an update 
to an existing needs-based assessment, of the 
defense requirements of the Republic of 
Georgia, which shall be prepared by the De- 
partment of Defense and submitted in both 
classified and unclassified forms. 

(2) A description of each of the requests by 
the Government of the Republic of Georgia 
for purchase of defense articles and services 
during the two-year period ending on the 
date of the report. 

(3 A summary of the defense needs as- 
serted by the Government of the Republic of 
Georgia as justification for its requests for 
defensive arms purchases. 

(4) A description of the action taken on 
any defensive arms sale request by the Gov- 
ernment of the Republic of Georgia and an 
explanation for such action. 


(d) FORM.—The plan required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 


SA 1282. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle H of title X, add the 
following: 
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SEC. 1088. REPEAL OF WAR POWERS RESOLU- 
TION. 

(a) REPEAL.—The War Powers Resolution 

(Public Law 98-148; 50 U.S.C. 1541 et seq.) is 
hereby repealed. 


SA 1288. Mr. WICKER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


After section 1084, insert the following: 

SEC. 1085. SENSE OF CONGRESS ON RECAPITAL- 
IZATION FOR THE NAVY AND COAST 
GUARD. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) More than 70 percent of the world’s sur- 
face is comprised of navigable oceans. 

(2) More than 80 percent of the population 
of the world lives within 100 miles of an 
ocean. 

(3) More than 90 percent of the world’s 
commerce traverses an oceans. 

(4) The national security of the United 
States is inextricably linked to the mainte- 
nance of global freedom of access for both 
the strategic and commercial interests of the 
United States. 

(5) To maintain that freedom of access the 
sea services of the United States, composed 
of the Navy, the Marine Corps, and the Coast 
Guard, must be sufficiently positioned as 
rotationally globally deployable forces with 
the capability to decisively defend United 
States citizens, homeland, and interests 
abroad from direct or asymmetric attack 
and must be comprised of sufficient vessels 
to maintain global freedom of action. 

(6) To achieve appropriate capabilities to 
ensure national security the Government of 
the United States must continue to recapi- 
talize the fleets of the Navy and Coast Guard 
and must continue to conduct vital mainte- 
nance and repair of existing vessels to ensure 
such vessels meet service life goals. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the sea services of the United States 
should be funded and maintained to provide 
the broad spectrum of capabilities required 
to protect the national security of the 
United States; 

(2) such capabilities should include— 

(A) the ability to project United States 
power rapidly anywhere on the globe without 
the need for host nation basing permission or 
long and potentially vulnerable logistics 
supply lines; 

(B) the ability to land and recover mari- 
time forces from the sea for direct combat 
action, to evacuate United States citizens 
from hostile situations, and to provide hu- 
manitarian assistance where needed; 

(C) the ability to operate from the sub- 
surface with overpowering conventional 
combat power, as well as strategic deter- 
rence; and 

(D) the ability to operate in collaboration 
with United States maritime partners in the 
common interest of preventing piracy at sea 
and maintaining the commercial sea lanes 
available for global commerce; and 

(3) the Secretary of Defense, in coordina- 
tion with the Secretary of the Navy and the 
Secretary of Homeland Security, should 
maintain the recapitalization plans for the 
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Navy and Coast Guard as a priority in all fu- 
ture force structure decisions. 


SA 1284. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. PROHIBITION ON FUNDING TO PRO- 
HIBIT DIPLOMATIC EFFORTS OF 
IRAN. 

(a) PROHIBITION ON FUNDING.—None of the 
amounts appropriated or otherwise made 
available by any Act may be made available 
to further the international diplomatic ef- 
forts of Iran to further its agenda within an 
international body, organization, agency, 
commission or in which Iran holds a position 
of leadership or veto power. 

(b) STATEMENT OF POLICY.—It is the policy 
of the United States that no funds shall be 
made available to any international diplo- 
matic organization or entity that appoints 
Iran to a leadership position. 


SA 1285. Ms. SNOWE (for herself and 
Ms. LANDRIEU) submitted an amend- 
ment intended to be proposed by her to 
the bill S. 1867, to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 


lowing: 
TITLE —SMALL BUSINESS 


CONTRACTING FRAUD PREVENTION 
SEC. 01. SHORT TITLE. 

This title may be cited as the “Small Busi- 
ness Contracting Fraud Prevention Act of 
2011". 

SEC. 02. DEFINITIONS. 

In this title— 

(1) the term ‘‘8(a) program" means the pro- 
gram under section 8(a) of the Small Busi- 
ness Act (15 U.S.C. 637(а)); 

(2) the terms “Administration” and ‘‘Ad- 
ministrator" mean the Small Business Ad- 
ministration and the Administrator thereof, 
respectively; 

(3) the terms ‘‘HUBZone’”’ and ‘‘HUBZone 
small business concern" and ‘‘HUBZone 
map" have the meanings given those terms 
in section 3(p) of the Small Business Act (15 
U.S.C. 632(p), as amended by this title; and 

(4) the term ‘‘recertification’’ means a de- 
termination by the Administrator that a 
business concern that was previously deter- 
mined to be a qualified HUBZone small busi- 
ness concern is a qualified HUBZone small 
business concern under section 3(p)(5) of the 
Small Business Act (15 U.S.C. 632(р)(5)). 

SEC. 03. FRAUD DETERRENCE AT THE SMALL 
BUSINESS ADMINISTRATION. 

Section 16 of the Small Business Act (15 
U.S.C. 645) is amended— 

(1) in subsection (d)— 

(A) in paragraph (1)— 
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(i) in the matter preceding subparagraph 
(А), by striking ‘‘Whoever’’ and all that fol- 
lows through ‘‘oneself or another" and in- 
serting the following: ‘‘A person shall be sub- 
ject to the penalties and remedies described 
in paragraph (2) if the person misrepresents 
the status of any concern or person as a 
small business concern, a qualified HUBZone 
small business concern, a small business con- 
cern owned and controlled by socially and 
economically disadvantaged individuals, a 
small business concern owned and controlled 
by women, or a small business concern 
owned and controlled by service-disabled 
veterans, in order to obtain for any person”; 

(ii) by amending subparagraph (A) to read 
as follows: 

“(А) prime contract, subcontract, grant, or 
cooperative agreement to be awarded under 
subsection (a) or (m) of section 8, or section 
9, 15, 31, or 36; ; 

(iii) by striking subparagraph (B); 

(iv) by redesignating subparagraphs (C) and 
(D) as subparagraphs (B) and (C), respec- 
tively; and 

(v) in subparagraph (C), as so redesignated, 
by striking ‘‘, shall be" and all that follows 
and inserting a period; 

(B) in paragraph (2)— 

(i) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec- 
tively; and 

(ii) by inserting after subparagraph (B) the 
following: 

“(С) be subject to the civil remedies under 
subchapter III of chapter 37 of title 31, 
United States Code (commonly known as the 
‘False Claims Act’);’’; and 

(C) by adding at the end the following: 

“(ЗХА) In the case of a violation of para- 
graph (1)(A), (g), or (h), for purposes of a pro- 
ceeding described in subparagraph (A) or (C) 
of paragraph (2), the amount of the loss to 
the Federal Government or the damages sus- 
tained by the Federal Government, as appli- 
cable, shall be an amount equal to the 
amount that the Federal Government paid to 
the person that received а contract, grant, or 
cooperative agreement described in para- 
graph (1)(A), (g), or (h), respectively. 

** (B) In the case of a violation of subpara- 
graph (B) or (C) of paragraph (1), for the pur- 
pose of à proceeding described in subpara- 
graph (A) or (C) of paragraph (2), the amount 
of the loss to the Federal Government or the 
damages sustained by the Federal Govern- 
ment, as applicable, shall be an amount 
equal to the portion of any payment by the 
Federal Government under à prime contract 
that was used for а subcontract described in 
subparagraph (B) or (C) of paragraph (1), re- 
Spectively. 

“(С) In à proceeding described in subpara- 
graph (A) or (B), no credit shall be applied 
against any loss or damages to the Federal 
Government for the fair market value of the 
property or services provided to the Federal 
Government. ”; 

(2) by striking subsection (e) and inserting 
the following: 

“(е) Any representation of the status of 
any concern or person as a small business 
concern, a HUBZone small business concern, 
a small business concern owned and con- 
trolled by socially and economically dis- 
advantaged individuals, a small business 
concern owned and controlled by women, or 
a small business concern owned and con- 
trolled by service-disabled veterans, in order 
to obtain any prime contract, subcontract, 
grant, or cooperative agreement described in 
subsection (d)(1) shall be made in writing or 
through the Online Representations and Cer- 
tifications Application process required 
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under section 4.1201 of the Federal Acquisi- 
tion Regulation, or any successor thereto.’’; 
and 

(3) by adding at the end the following: 

“(в) A person shall be subject to the pen- 
alties and remedies described in subsection 
(d)(2) if the person misrepresents the status 
of any concern or person as a small business 
concern, a qualified HUBZone small business 
concern, а small business concern owned and 
controlled by socially and economically dis- 
advantaged individuals, a small business 
concern owned and controlled by women, or 
a small business concern owned and con- 
trolled by service-disabled veterans— 

**(1) in order to allow any person to partici- 
pate in any program of the Administration; 
or 

**(2) in relation to à protest of a contract 
award or proposed contract award made 
under regulations issued by the Administra- 
tion. 

*(h)1) A person that submits a request for 
payment on а contract or subcontract that is 
awarded under subsection (a) or (m) of sec- 
tion 8, or section 9, 15, 81, or 36, shall be 
deemed to have submitted a certification 
that the person complied with regulations 
issued by the Administration governing the 
percentage of work that the person is re- 
quired to perform on the contract or sub- 
contract, unless the person states, in writ- 
ing, that the person did not comply with the 
regulations. 

(2) A person shall be subject to the pen- 
alties and remedies described in subsection 
(d)(2) if the person— 

“(А) uses the services of a business other 
than the business awarded the contract or 
subcontract to perform a greater percentage 
of work under a contract than is permitted 
by regulations issued by the Administration; 
or 

“(В) willfully participates іп a scheme to 
circumvent regulations issued by the Admin- 
istration governing the percentage of work 
that à contractor is required to perform on à 
contract.". 


SEC. 04. VETERANS INTEGRITY IN CON- 
TRACTING. 
(a) DEFINITION.—Section 3(q)(1) of the 


Small Business Act (15 U.S.C. 632(q)(1)) is 
amended by striking ‘‘means a veteran" and 
all that follows and inserting the following: 
“тпеапв- 

“(А) a veteran with а service-connected 
disability rated by the Secretary of Veterans 
Affairs as zero percent or more disabling; or 

“(В) a former member of the Armed Forces 
who is retired, separated, or placed on the 
temporary disability retired list for physical 
disability under chapter 61 of title 10, United 
States Code.". 

(b) VETERANS CONTRACTING.—Section 4 of 
the Small Business Act (15 U.S.C. 638) is 
amended by adding at the end the following: 

“(в) VETERAN STATUS.— 

“(1) IN GENERAL.—A business concern seek- 
ing status as a small business concern owned 
and controlled by service-disabled veterans 
shall— 

“(А) submit an annual certification indi- 
cating that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans by means of the 
Online Representations and Certifications 
Applieation process required under section 
4.1201 of the Federal Acquisition Regulation, 
or any successor thereto; and 

“(В) register with— 

“(1) the Central Contractor Registration 
database maintained under subpart 4.11 of 
the Federal Acquisition Regulation, or any 
successor thereto; and 
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“(11) the VetBiz database of the Depart- 
ment of Veterans Affairs, or any successor 
thereto. 

**(2) VERIFICATION OF STATUS.— 

(А) VETERANS AFFAIRS.— The Secretary of 
Veterans Affairs shall determine whether a 
business concern registered with the VetBiz 
database of the Department of Veterans Af- 
fairs, or any successor thereto, as a small 
business concern owned and controlled by 
veterans or а small business concern owned 
and controlled by service-disabled veterans 
is owned and controlled by a veteran or à 
service-disabled veteran, as the case may be. 

‘(B) FEDERAL AGENCIES GENERALLY.—The 
head of each Federal agency shall— 

“(1) for a sole source contract awarded to a 
small business concern owned and controlled 
by service-disabled veterans or a contract 
awarded with competition restricted to 
small business concerns owned and con- 
trolled by service-disabled veterans under 
section 36, determine whether a business 
concern submitting a proposal for the con- 
tract is а small business concern owned and 
controlled by service-disabled veterans; and 

“(11) use the VetBiz database of the Depart- 
ment of Veterans Affairs, or any successor 
thereto, in determining whether a business 
concern is а small business concern owned 
and controlled by service-disabled veterans. 

“(3) DEBARMENT AND SUSPENSION.—If the 
Administrator determines that a business 
concern knowingly and willfully misrepre- 
sented that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans, the Administrator 
may debar or suspend the business concern 
from contracting with the United States.’’. 

(c) INTEGRATION OF DATABASES.—The Ad- 
ministrator for Federal Procurement Policy 
and the Secretary of Veterans Affairs shall 
ensure that data is shared on an ongoing 
basis between the VetBiz database of the De- 
partment of Veterans Affairs and the Central 
Contractor Registration database  main- 
tained under subpart 4.11 of the Federal Ac- 
quisition Regulation. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.— The amendment made by 
subsection (b) and the requirements under 
subsection (c) shall take effect on the date 
on which the Secretary of Veterans Affairs 
(referred to in this subsection as the ‘‘Sec- 
гебагу”) publishes in the Federal Register a 
determination that the Department of Vet- 
erans Affairs has the necessary resources and 
capacity to carry out the additional respon- 
sibility of determining whether small busi- 
ness concerns registered with the VetBiz 
database of the Department of Veterans Af- 
fairs are owned and controlled by а veteran 
ог a service-disabled veteran, as the case 
may be, in accordance with subsection (g) of 
section 4 of the Small Business Act (15 U.S.C. 
633), as added by subsection (b). 

(2) TIMELINE.—If the Secretary determines 
that the Secretary is not able to publish the 
determination under paragraph (1) before the 
date that is 1 year after the date of enact- 
ment of this Act, the Secretary shall, not 
later than 1 year after the date of enactment 
of this Act, submit a report containing an es- 
timate of the date on which the Secretary 
will publish the determination under para- 
graph (1) to the Committee on Small Busi- 
ness and Entrepreneurship and the Com- 
mittee on Veterans’ Affairs of the Senate 
and the Committee on Small Business and 
the Committee on Veterans’ Affairs of the 
House of Representatives. 

SEC. 05. SECTION 8(a) PROGRAM IMPROVE- 
MENTS. 

(a) REVIEW OF EFFECTIVENESS.—Section 

8(a) of the Small Business Act (15 U.S.C. 
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637(a)) is amended by adding at the end the 
following: 

**(22) Not later than 8 years after the date 
of enactment of this paragraph, and every 3 
years thereafter, the Comptroller General of 
the United States shall— 

*"(A) conduct an evaluation of the effec- 
tiveness of the program under this sub- 
section, including an examination of— 

“(і) the number and size of contracts ap- 
plied for, as compared to the number re- 
ceived by, small business concerns after suc- 
cessfully completing the program; 

*(ii) the percentage of small business con- 
cerns that continue to operate during the 3- 
year period beginning on the date on which 
the small business concerns successfully 
complete the program; 

*(iii) whether the business of small busi- 
ness concerns increases during the 3-year pe- 
riod beginning on the date on which the 
small business concerns successfully com- 
plete the program; and 

“(1у) the number of training sessions of- 
fered under the program; and 

“(В) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives а report regarding 
each evaluation under subparagraph (A).". 

(b) OTHER IMPROVEMENTS.—In order to im- 
prove the 8(a) program, the Administrator 
shall— 

(1) not later than 90 days after the date of 
enactment of this Act, begin to— 

(A) evaluate the feasibility of— 

(1) using additional third-party data 
sources; 

(11) making unannounced visits of sites 
that are selected randomly or using risk- 
based criteria; 

(iii) using fraud detection tools, including 
data-mining techniques; and 

(iv) conducting financial and analytical 
training for the business opportunity spe- 
cialists of the Administration; 

(B) evaluate the feasibility and advis- 
ability of amending regulations applicable 
the 8(a) program to require that calculations 
of the adjusted net worth or total assets of 
an individual include assets held by the 
spouse of the individual; and 

(C) develop a more consistent enforcement 
strategy that includes the suspension or de- 
barment of contractors that knowingly 
make misrepresentations in order to qualify 
for the 8(a) program; and 

(2) not later than 1 year after the date on 
which the Comptroller General submits the 
report under section 8(a)(22)(B) of the Small 
Business Act, as added by subsection (c), 
issue, in final form, proposed regulations of 
the Administration that— 

(A) determine the economic disadvantage 
of a participant in the 8(a) program based on 
the income and asset levels of the partici- 
pant at the time of application and annual 
recertification for the 8(a) program; and 

(B) limit the ability of a small business 
concern to participate in the 8(a) program if 
an immediate family member of an owner of 
the small business concern is, or has been, a 
participant in the 8(a) program, in the same 
industry. 

SEC. 06. HUBZONE IMPROVEMENTS. 

(a) PURPOSE.—The purpose of this section 
is to reform and improve the HUBZone pro- 
gram of the Administration. 

(b IN  GENERAL.— The 
Shall— 

(1) ensure the HUBZone map is— 

(A) accurate and up-to-date; and 

(B) revised as new data is made available 
to maintain the accuracy and currenoy of 
the HUBZone map; 


Administrator 
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(2) implement policies for ensuring that 
only HUBZone small business concerns de- 
termined to be qualified under section 3(p)(5) 
of the Small Business Act (15 U.S.C. 632(p)(5)) 
are participating in the HUBZone program, 
including through the appropriate use of 
technology to control costs and maximize, 
among other benefits, uniformity, complete- 
ness, simplicity, and efficiency; 

(3) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives à report regarding 
any application to be designated as a 
HUBZone small business concern or for re- 
certification for which the Administrator 
has not made a determination as of the date 
that is 60 days after the date on which the 
application was submitted ог initiated, 
which shall include à plan and timetable for 
ensuring the timely processing of the appli- 
cations; and 

(4) develop measures and implement plans 
to assess the effectiveness of the HUBZone 
program that— 

(A) require the identification of а baseline 
point in time to allow the assessment of eco- 
nomic development under the HUBZone pro- 
gram, including creating additional jobs; and 

(B) take into account— 

(i) the economic characteristics of the 
HUBZone; and 

(ii) contracts being counted under multiple 
socioeconomic subcategories. 


(c) EMPLOYMENT PERCENTAGE.—Section 3(p) 
of the Small Business Act (15 U.S.C. 632(p)) is 
amended— 

(1) in paragraph (5), by adding at the end 
the following: 

“(Е) EMPLOYMENT PERCENTAGE DURING IN- 
TERIM PERIOD.— 

01) DEFINITION.—In this subparagraph, the 
term ‘interim period’ means the period be- 
ginning on the date on which the Adminis- 
trator determines that а HUBZone small 
business concern is qualified under subpara- 
graph (A) and ending on the day before the 
date on which a contract under the HUBZone 
program for which the HUBZone small busi- 
ness concern submits a bid is awarded. 

*(ii) INTERIM PERIOD.—During the interim 
period, the Administrator may not deter- 
mine that the HUBZone small business is not 
qualified under subparagraph (A) based on à 
failure to meet the applicable employment 
percentage under subparagraph (А)(1)(1), un- 
less the HUBZone small business concern— 

“(Т) has not attempted to maintain the ap- 
plicable employment percentage under sub- 
paragraph (А)(1)(1); or 

*(II) does not meet the applicable employ- 
ment percentage— 

“(аа) on the date on which the HUBZone 
small business concern submits a bid for a 
contract under the HUBZone program; or 

*(bb) on the date on which the HUBZone 
small business concern is awarded a contract 
under the HUBZone program."; and 

(2) by adding at the end the following: 

“(8) HUBZONE PROGRAM.—The term 
‘HUBZone program’ means the program es- 
tablished under section 31. 

“(9) HUBZONE MAP.—The term ‘HUBZone 
map’ means the map used by the Administra- 
tion to identify HUBZones.”’. 


(а) REDESIGNATED AREAS.—Section 
3(р)(4)(С)(1) of the Small Business Act (15 
U.S.C. 632(р)(4)(С)(1)) is amended to read as 
follows: 

“(1) 3 years after the first date on which 
the Administrator publishes a HUBZone map 
that is based on the results from the 2010 de- 
cennial census; or". 
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SEC. 


__07. ANNUAL REPORT ON SUSPENSION, 
DEBARMENT, AND PROSECUTION. 

The Administrator shall submit an annual 
report to the Committee on Small Business 
and Entrepreneurship of the Senate and the 
Committee on Small Business of the House 
of Representatives that contains— 

(1) the number of debarments from partici- 
pation in programs of the Administration 
issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of debarments that were 
based on a conviction; and 

(B) the number of debarments that were 
fact-based and did not involve a conviction; 

(2) the number of suspensions from partici- 
pation in programs of the Administration 
issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of suspensions issued that 
were based upon indictments; and 

(B) the number of suspensions issued that 
were fact-based and did not involve an in- 
dictment; 

(3) the number of suspension and 
debarments issued by the Administrator dur- 
ing the 1-уеаг period preceding the date of 
the report that were based upon referrals 
from offices of the Administration, other 
than the Office of Inspector General; 

(4) the number of suspension and 
debarments issued by the Administrator dur- 
ing the 1-уеаг period preceding the date of 
the report based upon referrals from the Of- 
fice of Inspector General; and 

(5) the number of persons that the Admin- 
istrator declined to debar or suspend after a 
referral described in paragraph (8), and the 
reason for each such decision. 


SA 1286. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

At the end of subtitle A of title VII, add 
the following: 

SEC. 705. DEPARTMENT OF DEFENSE INSPECTOR 
GENERAL REPORT ON THEFT OF 
COMPUTER TAPES CONTAINING 
PROTECTED INFORMATION ON COV- 
ERED BENEFICIARIES UNDER THE 
TRICARE PROGRAM. 

The Inspector General of the Department 
of Defense shall submit to the congressional 
defense committees a report on the cir- 
cumstances surrounding the theft of com- 
puter tapes containing personally identifi- 
able and protected health information of ap- 
proximately 4,900,000 covered beneficiaries 
under the TRICARE program from the vehi- 
cle of a contractor under the TRICARE pro- 
gram. The report shall include the following: 

(1) An assessment of the risk that the per- 
sonally identifiable and protected health in- 
formation so stolen can be accessed by a 
third party. 

(2) Such recommendations as the Inspector 
General considers appropriate to reduce the 
risk of similar incidents in the future. 


SA 1287. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
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military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

At the end of subtitle C of title I, add the 
following: 


SEC. 136. LIMITATION ON RETIREMENT OF C-23 
AIRCRAFT. 

(a) IN GENERAL.—Upon determining to re- 
tire a C-23 aircraft, the Secretary of the 
Army shall first offer title to such aircraft 
to the chief executive officer of the State in 
which such aircraft is based. 

(b) TRANSFER UPON ACCEPTANCE OF 
OFFER.—If the chief executive officer of a 
State accepts title of an aircraft under sub- 
section (a), the Secretary shall transfer title 
of the aircraft to the State without charge 
to the State. The Secretary shall provide a 
reasonable amount of time for acceptance of 
the offer. 

(c) UsE.—Notwithstanding the transfer of 
title to an aircraft to а State under this sec- 
tion, the aircraft may continue to be utilized 
by the National Guard of the State in State 
status using National Guard crews in that 
status. 


SA 1288. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. STUDY ON THE USE OF THE DEMO- 
CRATIC REPUBLIC OF GEORGIA AS A 
TRANSPORTATION BASE FOR SUP- 


PLYING UNITED STATES FORCES IN 
AFGHANISTAN. 

(a) STUDY REQUIRED.— The Secretary of De- 
fense shall conduct a study of the feasibility 
of establishing in the Democratic Republic 
of Georgia, at the invitation of the Govern- 
ment of Georgia, à transportation base for 
supplying United States forces in Afghani- 
stan. 

(b) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the con- 
gressional defense committees a report con- 
taining the results of the study conducted 
under subsection (a). 


SA 1289. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title XIV, add 
the following: 

SEC. 1432. SUNKEN MILITARY CRAFT. 

Section 1408(3) of the Ronald W. Reagan 
National Defense Authorization Act for Fis- 
cal Year 2005 (10 U.S.C. 118 note) is amend- 
ed— 
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(1) in subparagraph (A), by inserting ‘‘, 
that was" before “оп military noncommer- 
cial service"; and 

(2 in subparagraph (B), by inserting a 
comma before “аф was owned or operated”. 


SA 1290. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

On page 362, strike lines 8 through 15. 


SA 1291. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 

On page 365, line 9, strike “апа subsection 
а)”. 
| os page 367, line 14, strike “апа subsection 
а)”. 

х os page 368, strike line 18 and all that fol- 
lows through page 370, line 13. 


SA 1292. Mr. LEVIN (for Mr. MENEN- 
DEZ (for himself, Mr. REID, Mr. SCHU- 
MER, Mr. CASEY, Mr. BROWN of Ohio, 
Mr. LAUTENBERG, Mr. NELSON of Flor- 
ida, Mr. CARDIN, and Mrs. GILLIBRAND)) 
proposed an amendment to the bill S. 
1867, to authorize appropriations for 
fiscal year 2012 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. IMPOSITION OF SANCTIONS WITH RE- 


SPECT TO THE CENTRAL BANK OF 
IRAN. 

Section 104 of the Comprehensive Iran 
Sanctions, Accountability, and Divestment 
Act of 2010 (22 U.S.C. 8513) is amended— 

(1) by redesignating subsections (h) and (i) 
as subsections (i) and (j), respectively; and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

“(һ) IMPOSITION OF SANCTIONS WITH RE- 
SPECT TO THE CENTRAL BANK OF IRAN.— 

“(1) DETERMINATION REQUIRED.— 

“(А) ІМ GENERAL.—Not later than 30 days 
after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012, the President shall determine 
whether the Central Bank of Iran has en- 
gaged in conduct that threatens the national 
security of the United States or allies of the 
United States, taking into consideration 
whether the Bank has— 

“(1) facilitated activities of the Govern- 
ment of Iran that threaten global or regional 
peace and security; 

“(11) sought to evade multilateral sanc- 
tions directed against the Government of 
Iran on behalf of that Government; 
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“(111) engaged in deceptive financial prac- 
tices or mechanisms to facilitate illicit 
transactions with non-Iranian financial in- 
stitutions; 

“(іу) conducted transactions prohibited by 
binding resolutions of the United Nations Se- 
curity Council or allowed itself to be used to 
permit conduct prohibited by such resolu- 
tions; 

“(у) conducted transactions on behalf of 
persons designated by the United States for 
the imposition of sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.); 

(уі) provided financial services in support 
of, or otherwise facilitated, the ability of 
Iran to— 

"(D acquire or develop chemical, biologi- 
cal, or nuclear weapons, or related tech- 
nologies; 

“(П) construct, equip, operate, or maintain 
nuclear enrichment facilities; or 

“(ІП) acquire or develop ballistic missiles, 
cruise missiles, or destabilizing types and 
amounts of conventional weapons; or 

**(vii) facilitated a transaction or provided 
financial services for— 

“(Т) Iran's Revolutionary Guard Corps; or 

(П) a financial institution whose property 
or interests in property are blocked pursuant 
to the International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.) in connec- 
tion with— 

“(аа) Iran's proliferation of weapons of 
mass destruction or delivery systems for 
weapons of mass destruction; or 

‘“(bb) Iran's support for acts of inter- 
national terrorism. 

“(В) SUBMISSION TO CONGRESS.—The Presi- 
dent shall submit in writing to the appro- 
priate congressional committees the deter- 
mination made under subparagraph (A) and 
the reasons for the determination. 

“(2) IMPOSITION OF SANCTIONS.—Subject to 
paragraphs (4), (5) and (6), if the President 
determines under paragraph (1)(A) that the 
Central Bank of Iran has engaged in conduct 
described in that paragraph, the President 
Shall— 

“(А) prohibit, or impose strict conditions 
on, the opening or maintaining in the United 
States of a correspondent account or a pay- 
able-through account by a foreign financial 
institution that the President determines 
has knowingly conducted any significant fi- 
nancial transaction with the Central Bank of 
Iran; and 

“(В) impose sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) with respect to 
the Central Bank of Iran. 

‘(3) ADDITIONAL SANCTIONS.—In addition to 
the sanctions required to be imposed under 
paragraph (2), and subject to paragraph (4), 
the President may impose such other tar- 
geted sanctions with respect to the Central 
Bank of Iran as the President determines ap- 
propriate to terminate the engagement of 
the Central Bank of Iran in conduct de- 
scribed in paragraph (1)(A) and activities de- 
scribed in subsection (c)(2). 

*(4) EXCEPTION FOR SALES OF FOOD, MEDI- 
CINE, AND MEDICAL DEVICES.— The President 
may not impose sanctions under this sub- 
section on a person for engaging in a trans- 
action with the Central Bank of Iran for the 
sale of food, medicine, or medical devices to 
Iran. 

“(5) APPLICABILITY OF PROHIBITIONS AND 
CONDITIONS ON ACCOUNTS.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), paragraph (2)(A) applies 
with respect to financial transactions com- 
menced on or after the date that is 60 days 
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after the date on which the President makes 
the determination required by paragraph 
DA). 

“(В) PETROLEUM TRANSACTIONS.—Para- 
graph (2)(A) applies with respect to financial 
transactions for the purchase of petroleum 
or petroleum products through the Central 
Bank of Iran commenced on or after the date 
that is 180 days after the date on which the 
President makes the determination required 
by paragraph (1)(А). 

*(6) WAIVER.—The President may waive 
the application of paragraph (2) for a period 
of 180 days, and renew such a waiver for addi- 
tional periods of 180 days, if the President— 

“(А) determines that such a waiver is nec- 
essary to the national security interest of 
the United States; and 

“(В) submits to the appropriate congres- 
sional committees a report— 

*"() providing the justification for the 
waiver; and 

“(11) describing— 

*"(T) any concrete cooperation the Presi- 
dent has received or expects to receive as а 
result of the waiver; and 

“(П) any assurances the President has re- 
ceived or expects to receive as a result of the 
waiver from foreign financial institutions 
that such institutions have ceased engaging 
in financial transactions with the Central 
Bank of Iran related to terrorism or the fa- 
cilitation, acquisition, or financing of weap- 
ons of mass destruction.". 


SA 1293. Mr. LEVIN proposed an 
amendment to the bill S. 1867, to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; as 
follows: 


At the end of subtitle C of title X, add the 
following: 

SEC. 1024. TRANSFER OF CERTAIN HIGH-SPEED 
FERRIES TO THE NAVY. 

(a) TRANSFER FROM MARAD AUTHORIZED.— 
The Secretary of the Navy may, from funds 
available for the Department of Defense for 
fiscal year 2012, provide to the Maritime Ad- 
ministration of the Department of Transpor- 
tation an amount not to exceed $35,000,000 for 
the transfer by the Maritime Administration 
to the Department of the Navy of jurisdic- 
tion and control over the vessels as follows: 

(1) M/V HUAKAI. 

(2) M/V ALAKAI. 

(b) USE AS DEPARTMENT OF DEFENSE SEA- 
LIFT VESSELS.—Each vessel transferred to 
the Department of the Navy under sub- 
section (a) shall be administered as a Depart- 
ment of Defense sealift vessel (as such term 
is defined in section 2218(k)(2) of title 10, 
United States Code). 


SA 1294. Mr. LEVIN (for Mr. REED) 
proposed an amendment to the bill S. 
1867, to authorize appropriations for 
fiscal year 2012 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; as follows: 

At the end of subtitle H of title V, add the 
following: 
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SEC. 577. ENHANCEMENT OF CONSUMER CREDIT 
PROTECTIONS FOR MEMBERS OF 
THE ARMED FORCES AND THEIR DE- 
PENDENTS. 

(a) PROHIBITED ACTIONS.—Subsection (e) of 
section 987 of title 10, United States Code, is 
amended— 

(1) in paragraph (6), by striking “ог” at the 
end; 

(2) by redesignating paragraph (7) as para- 
graph (9); and 

(3) by inserting after paragraph (6) the fol- 
lowing new paragraphs: 

“(7) the creditor charges the borrower a fee 
for overdraft service (as that term is defined 
by the Electronic Fund "Transfer Act (15 
U.S.C. 1698 et seq.) and implementing regula- 
tions) in connection with а withdrawal from 
an automated teller machine or а one-time 
debit card transaction; 

**(8) the creditor charges the borrower a fee 
for overdraft service (as so defined) where 
such fee is triggered as the result of the in- 
stitution having posted the borrower's trans- 
actions in order from largest to smallest; 
or". 

(b) REGULATIONS.—Subsection (h)(3) of such 
Section is amended— 

(1) by inserting ‘‘at least every two years" 
after ‘‘consult’’; and 

(2) by adding at the end the following new 
subparagraph: 

“(Н) The Bureau of Consumer Financial 
Protection.". 

(c) CONSUMER CREDIT.—Subsection (1)(6) of 
such section is amended by adding at the end 
the following new sentence: ‘‘Such term 
shall also include credit under an open end 
consumer credit plan (as defined by section 
103 of the Truth in Lending Act (15 U.S.C. 
1602) and implementing regulations), except 
that the Secretary of Defense may exclude 
credit under such a plan that provides for 
amortizing payments over a period of at 
least 92 days.’’. 


SA 1295. Mr. AKAKA submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title IX, add the 
following: 

SEC. 907. NATIONAL LANGUAGE SERVICE CORPS. 

(a) CHARTER FOR NLSC.—The David L. 
Boren National Security Education Act of 
1991 (50 U.S.C. 1901 et seq.) is amended by 
adding at the end the following new section: 
*SEC. 813. NATIONAL LANGUAGE SERVICE CORPS. 

*(a) ESTABLISHMENT.—(1) The Secretary of 
Defense shall establish and maintain within 
the Department of Defense à National Lan- 
guage Service Corps (in this section referred 
to as the ‘Corps’). 

**(2) The purpose of the Corps is to provide 
a pool of personnel with foreign language 
Skills who, as provided in regulations pre- 
Scribed under this section, agree to provide 
foreign language services to the Department 
of Defense or another department or agency 
of the United States. 

“(р) NATIONAL SECURITY | EDUCATION 
BOARD.—The Secretary shall provide for the 
National Security Education Board to over- 
See and coordinate the activities of the Corps 
to such extent and in such manner as deter- 
mined by the Secretary under paragraph (9) 
of section 803(f). 
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“(с) MEMBERSHIP.—To be eligible for mem- 
bership in the Corps, à person must be a cit- 
izen of the United States authorized by law 
to be employed in the United States, have 
attained the age of 18 years, and possess such 
foreign language skills as the Secretary con- 
Siders appropriate for membership in the 
Corps. Members of the Corps may include 
employees of the Federal Government and of 
State and local governments. 

**(d) TRAINING.—The Secretary may provide 
members of the Corps such training as the 
Secretary prescribes for purposes of this sec- 
tion. 

“(е) SERVICE.—Upon a determination that 
it is in the national interests of the United 
States, the Secretary may call upon mem- 
bers of the Corps to provide foreign language 
services to the Department of Defense or an- 
other department or agency of the United 
States. 

“(Ғ) FUNDING.—The Secretary may impose 
fees, in amounts up to full-cost recovery, for 
language services and technical assistance 
rendered by members of the Corps. Amounts 
of fees received under this section shall be 
credited to the account of the Department 
providing funds for any costs incurred by the 
Department in connection with the Corps. 
Amounts so credited to such account shall be 
merged with amounts in such account, and 
shall be available to the same extent, and 
subject to the same conditions and limita- 
tions, as amounts in such account. Any 
amounts so credited shall remain available 
until expended. 

“(в) USERRA APPLICABILITY.—For pur- 
poses of the applicability of chapter 43 of 
title 38, United States Code, to a member of 
the Corps— 

**(1) a period of active service in the Corps 
shall be deemed to be service in the uni- 
formed services; and 

**(2) the Corps shall be deemed to be a uni- 
formed service.’’. 

(b) NATIONAL SECURITY EDUCATION BOARD 
MATTERS.— 

(1) COMPOSITION.—Subsection (b) of section 
803 of such Act (50 U.S.C. 1903) is amended— 

(A) by striking paragraph (5); 

(B) by redesignating paragraphs (6) and (7) 
as paragraphs (8) and (9), respectively; and 

(С) by inserting after paragraph (4) the fol- 
lowing new paragraphs: 

**(5) The Secretary of Homeland Security. 

**(6) The Secretary of Energy. 

“(7) The Director of National 
ligence.’’. 

(2) FUNCTIONS.—Subsection (d) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraph: 

“(9) To the extent provided by the Sec- 
retary of Defense, oversee and coordinate the 
activities of the National Language Service 
Corps under section 813, including— 

“(А) identifying and assessing on a регі- 
odic basis the needs of the departments and 
agencies of the Federal Government for per- 
sonnel with skills in various foreign lan- 
guages; 

“(В) establishing plans to address short- 
falls and requirements, such as recruitment, 
member assignments and return, deploy- 
ment, redeployment and public information; 

“(C) coordinating activities with Executive 
agencies and State and local governments to 
develop interagency plans and agreements to 
address overall language shortfalls and to 
utilize personnel to address the various types 
of crises that warrant language skills; and 

‘(D) proposing to the Secretary regula- 
tions to carry out section 818.’’. 


SA 1296. Mr. WYDEN submitted an 
amendment intended to be proposed by 


Intel- 
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him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; as fol- 
lows: 


At the end of subtitle C of title VIII, add 
the following: 
SEC. 848. REPORTS ON USE OF INDEMNIFICATION 
AGREEMENTS. 
(а) IN GENERAL.—Chapter 137 of title 10, 
United States Code, is amended by adding at 
the end the following: 


*$2335. Reports on use of indemnification 
agreements 


“(а) IN GENERAL.—Beginning October 1, 
2011, not later than 90 days after the date on 
which any action described in subsection 
(b)(1) occurs, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees and the Committees on the Budget of 
the House of Representatives and the Senate 
a report on such action. 

*(b) ACTION DESCRIBED.—(1) An action de- 
scribed in this paragraph is the Secretary of 
Defense— 

*(A) entering into a contract that includes 
an indemnification agreement; or 

* (B) modifying an existing indemnification 
agreement in any contract. 

*(2) Paragraph (1) shall not apply to any 
contract awarded in accordance with— 

**(A) section 2354 of this title; or 

“(В) the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

“(с) MATTERS INCLUDED.—For each con- 
tract covered in а report under subsection 
(a), the report shall include— 

“(1) the name of the contractor; 

**(2) the actual cost or estimated potential 
cost involved; 

**(83) a description of the items, property, or 
services for which the contract is awarded; 
and 

**(4) a justification of the contract includ- 
ing the indemnification agreement. 

“(4) NATIONAL SECURITY.—The Secretary 
may omit any information in а report under 
subsection (a) if the Secretary— 

**(1) determines that the disclosure of such 
information is not in the national security 
interests of the United States; and 

**(2) includes in the report a justification of 
the determination made under paragraph 
(1).". 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of chapter 137 of 
such title is amended by adding at the end 
the following new item: 


‘2335. Reports on use of indemnification 
agreements.’’. 


SA 1297. Mrs. MURRAY submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title V, add the 
following: 
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SEC. 547. INFORMATION FOR MEMBERS OF THE 
ARMED FORCES ON CERTAIN PRO- 
VIDERS OF POSTSECONDARY EDU- 
CATION. 

(a) PROVISION OF INFORMATION REQUIRED.— 
The Secretary of Defense shall, in consulta- 
tion with the Secretary of Education, the 
Secretary of Veterans Affairs, and the Sec- 
retary of Labor, make available through var- 
ious means, including through the Internet 
websites of the Department of Defense, infor- 
mation about providers of postsecondary 
education that accept assistance from the 
Department of Defense for the provision of 
civilian education or training, including pro- 
viders of education that advertise on mili- 
tary installations and providers with facili- 
ties or instructors operating on military in- 
stallations. 

(b) INFORMATION.—The information re- 
quired under subsection (a) shall include the 
following: 

(1) The regional and national accreditation 
of the selected providers. 

(2) The participation (or eligibility for par- 
ticipation) of such providers in financial aid 
programs under title IV of the Higher Edu- 
cation Act of 1965. 

(3) Qualifications required for public ex- 
aminations licensure, or other conditions for 
employment fulfilled by the education or 
training programs of the providers. 

(4) The transferability of credits from such 
providers to public institutions of higher 
education in various States. 

(5) The dropout rates of students for each 
provider. 

(6) The completion and graduation rates of 
students for each provider. 

(7) Job placement rates, as appropriate, for 
each provider. 

(8) The tuition and fees of providers when 
compared with public institutions of higher 
education in various States. 

(9) The availability of job and career place- 
ment services at each provider. 


SA 1298. Mr. WEBB (for himself and 
Mr. GRAHAM) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title VII, add 
the following: 

SEC. 705. EXTENSION OF TIME LIMIT FOR SUB- 
MITTAL OF CLAIMS UNDER THE 
TRICARE PROGRAM FOR CARE PRO- 
VIDED OUTSIDE THE UNITED 
STATES. 

Section 1106(b) of title 10, United States 
Code, is amended by striking ‘‘not later 
than" and all that follows and inserting the 
following: ‘‘as follows: 

**(1) In the case of services provided outside 
the United States, the Commonwealth of 
Puerto Rico, or the possessions of the United 
States, by not later than three years after 
the services are provided. 

“(2) In the case of any other services, by 
not later than one year after the services are 
provided.’’. 


SA 1299. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
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military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VI, add the 
following: 
SEC. 634. REINSTATEMENT OF TEMPORARY 
EARLY RETIREMENT AUTHORITY. 

(a) REINSTATEMENT.—Subsection (i) of sec- 
tion 4403 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (10 U.S.C. 1293 
note) is amended— 

(1) by inserting “(1)” before ‘ће period"; 
and 

(2) by inserting before the period at the end 
the following: ©“, and (2) the period beginning 
on the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2012 and ending on December 31, 2018”. 

(b) INAPPLICABILITY OF CERTAIN PROVI- 
SIONS.—Such section is further amended by 
striking subsection (c) and inserting the fol- 
lowing new subsection (с): 

“(с) INAPPLICABILITY OF CERTAIN PROVI- 
SIONS.— 

“(1) INCREASED RETIRED PAY FOR PUBLIC OR 
COMMUNITY SERVICE.—The provisions of sec- 
tion 4464 of this Act (10 U.S.C. 1143а note) 
shall not apply with respect to a member or 
former member retired by reason of eligi- 
bility under this section during the active 
force drawdown period specified in sub- 
section (i)(2). 

“(2) COAST GUARD AND NOAA.—During the 
period specified in subsection (i)(2), this sec- 
tion does not apply as follows: 

“(А) To members of the Coast Guard, not- 
withstanding section 542(d) of the National 
Defense Authorization Act for Fiscal Year 
1995 (10 U.S.C. 1298 note). 

“(В) To members of the commissioned 
corps of the National Oceanic and Atmos- 
pheric Administration, notwithstanding sec- 
tion 566(c) of the National Defense Author- 
ization Act for Fiscal Year 1995 (Public Law 
104-106; 10 U.S.C. 1293 note).". 

(c) COORDINATION WITH OTHER SEPARATION 
PROVISIONS.—Such section is further amend- 
ed— 

(1) in subsection (о), by striking ‘‘, 1174a, or 
1175" and inserting “ог 1175a’’; and 

(2) in subsection (h)— 

(A) in the subsection heading, by striking 
“SSB OR VSI” and inserting ‘‘SSB, VSI, OR 
VSP”; 

(B) by inserting before the period at the 
end of the first sentence the following: “ог 
who before the date of the enactment of the 
National Defense Authorization Act for Fis- 
cal Year 2012 was separated from active duty 
pursuant to an agreement entered into under 
section 1175a of such title”; and 

(C) in the second sentence, by striking 
“under section 1174a or 1175 of title 10, 
United States Code". 


SA 1300. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VI, add the 
following: 
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SEC. 634. REINSTATEMENT OF AUTHORITY FOR 
ENHANCED SELECTIVE EARLY RE- 
TIREMENT BOARDS. 

Section 638a of title 10, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘, during the period begin- 
ning on October 1, 1990," and all that follows 
through ‘‘December 31, 2012,7; and 

(B) by inserting at the end the following 
new sentence: “Апу such authority provided 
the Secretary of a military department 
under the preceding sentence shall expire as 
specified by the Secretary of Defense, but 
not later than December 31, 2018.”; and 

(2) in subsection (d)(2), by striking ‘‘except 
that during the period beginning on October 
1, 2006, and ending on December 31, 2012" in 
subparagraphs (A) and (B) and inserting ‘‘ex- 
cept that through December 31, 2018”. 


SA 1301. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title V, add the 
following: 

SEC. 586. AUTHORIZATION FOR AWARD OF THE 
DISTINGUISHED SERVICE CROSS 
FOR CAPTAIN FREDRICK L. 
SPAULDING FOR ACTS OF VALOR 
DURING THE VIETNAM WAR. 

(а) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 
of certain medals to persons who served in 
the United States Armed Forces, the Sec- 
retary of the Army is authorized to award 
the Distinguished Service Cross under sec- 
tion 3742 of such title to Captain Fredrick L. 
Spaulding for acts of valor during the Viet- 
nam War described in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of Fredrick L. Spaulding, on July 23, 
1970, as a member of the United States Army 
serving in the grade of Captain in the Repub- 
lic of Vietnam while assigned with Head- 
quarters and Headquarters Company, 3d Bri- 
gade, 101st Airborne Division. 


SA 1302. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title V, add the 
following: 


SEC. 586. AUTHORIZATION FOR AWARD OF 


MEDAL OF HONOR TO ALONZO H. 
CUSHING FOR ACTS OF VALOR AT 
THE BATTLE OF GETTYSBURG DUR- 
ING THE CIVIL WAR. 

(а) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 
of certain medals to persons who served in 
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the Armed Forces, the President is author- 
ized to award the Medal of Honor post- 
humously under section 3741 of such title to 
Alonzo Н. Cushing for the acts of valor dur- 
ing the Civil War described in subsection (b). 

(b) AcTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of then First Lieutenant Alonzo H. 
Cushing while in command of Battery A, 4th 
United States Artillery, Army of the Poto- 
mac, at Gettysburg, Pennsylvania, on July 8, 
1863. 


SA 1303. Mr. LEVIN (for himself and 
Mr. MCCAIN) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
Strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle D of title I, add the 
following: 

SEC. 158. AUTHORITY FOR EXCHANGE WITH 
UNITED KINGDOM OF SPECIFIED F- 
35 LIGHTNING II JOINT STRIKE 
FIGHTER AIRCRAFT. 

(a) AUTHORITY.— 

(1) EXCHANGE AUTHORITY.—In accordance 
with subsection (c), the Secretary of Defense 
may transfer to the United Kingdom of 
Great Britain and Northern Ireland (in this 
section referred to as the “United Kingdom") 
all right, title, and interest of the United 
States in and to an aircraft described in 
paragraph (2) in exchange for the transfer ру 
the United Kingdom to the United States of 
all right, title, and interest of the United 
Kingdom in and to an aircraft described in 
paragraph (3). The Secretary may execute 
the exchange under this section on behalf of 
the United States only with the concurrence 
of the Secretary of State. 

(2) AIRCRAFT TO BE EXCHANGED BY UNITED 
STATES.—The aircraft authorized to be trans- 
ferred by the United States under this sub- 
section is an F-35 Lightning II aircraft in the 
Carrier Variant configuration acquired by 
the United States for the Marine Corps under 
a future Joint Strike Fighter program con- 
tract referred to as the Low-Rate Initial Pro- 
duction 6 contract. 

(3) AIRCRAFT TO BE EXCHANGED BY UNITED 
KINGDOM.—The aircraft for which the ex- 
change under paragraph (1) may be made is 
an F-35 Lightning II aircraft in the Short- 
Take Off and Vertical Landing configuration 
that, as of November 19, 2010, is being ac- 
quired on behalf of the United Kingdom 
under an existing Joint Strike Fighter pro- 
gram contract referred to as the Low-Rate 
Initial Production 4 contract. 

(b) FUNDING FOR PRODUCTION OF  AIR- 
CRAFT.— 

(1) FUNDING SOURCES FOR AIRCRAFT TO BE 
EXCHANGED BY UNITED STATES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), funds for production of the 
aircraft to be transferred by the United 
States (including the propulsion system, 
long lead-time materials, the production 
build, and deficiency corrections) may be de- 
rived from appropriations for Aircraft Pro- 
curement, Navy, for the aircraft under the 
contract referred to in subsection (a)(2). 

(B) EXCEPTION.—Costs for flight test in- 
Strumentation of the aircraft to be trans- 
ferred by the United States and any other 
non-recurring and recurring costs for that 
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aircraft associated with unique requirements 
of the United Kingdom may not be borne by 
the United States. 

(2) FUNDING SOURCES FOR AIRCRAFT TO BE 
EXCHANGED BY UNITED KINGDOM.—Costs for 
upgrades and modifications of the aircraft to 
be transferred to the United States that are 
necessary to bring that aircraft to the Low- 
Rate Initial Production 6 configuration 
under the contract referred to in subsection 
(a)(2) may not be borne by the United States. 

(c) IMPLEMENTATION.—The exchange under 
this section shall be implemented pursuant 
to the memorandum of understanding titled 
“Joint Strike Fighter Production, 
Sustainment, and Follow-on Development 
Memorandum of Understanding", which en- 
tered into effect among nine nations includ- 
ing the United States and the United King- 
dom on December 31, 2006, consistent with 
section 27 of the Arms Export Control Act (22 
U.S.C. 2767), and as supplemented as nec- 
essary by the United States and the United 
Kingdom. 


SA 1304. Mr. CHAMBLISS (for him- 
Self, Mr. ISAKSON, Mr. INHOFE, Mr. 
HATCH, Mr. LEE, and Mr. COBURN) pro- 
posed an amendment to the bill S. 1867, 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
Scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses; as follows: 

Strike section 324 and insert the following: 
SEC. 324. REPORTS ON DEPOT-RELATED ACTIVI- 

TIES. 

(а) REPORT ON DEPOT-LEVEL MAINTENANCE 
AND RECAPITALIZATION OF CERTAIN PARTS 
AND EQUIPMENT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Director of the Defense Logistics Agency 
(DLA), in consultation with the military de- 
partments, shall submit to the congressional 
defense committees a report on the status of 
the DLA Joint Logistics Operations Center's 
Drawdown, Retrograde and Reset Program 
for the equipment from Iraq and Afghanistan 
and the status of the overall supply chain 
management for depot-level activities. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 

(A) An assessment of the number of back- 
logged parts for critical warfighter needs, an 
explanation of why those parts became back- 
logged, and an estimate of when the backlog 
is likely to be fully addressed. 

(B) A review of critical warfighter require- 
ments that are being impacted by a lack of 
supplies and parts and an explanation of 
Steps that the Director plans to take to meet 
the demand requirements of the military de- 
partments. 

(C) An assessment of the feasibility and ad- 
visability of working with outside commer- 
cial partners to utilize flexible and efficient 
turn-key rapid production systems to meet 
rapidly emerging warfighter requirements. 

(D) A review of plans to further consolidate 
the ordering and stocking of parts and sup- 
plies from the military departments at de- 
pots under the control of the Defense Logis- 
tics Agency. 

(3) FLEXIBLE AND EFFICIENT TURN-KEY RAPID 
PRODUCTION SYSTEMS DEFINED.—For the pur- 
poses of this subsection, flexible and effi- 
cient turn-key rapid production systems are 
systems that have demonstrated the capa- 
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bility to reduce the costs of parts, improve 
manufacturing efficiency, and have the fol- 
lowing unique features: 

(A) VIRTUAL AND FLEXIBLE.—Systems that 
provide for flexibility to rapidly respond to 
requests for low-volume or high-volume ma- 
chined parts and surge demand by accessing 
the full capacity of small- and medium-sized 
manufacturing communities in the United 
States. 

(B) SPEED TO MARKET.—Systems that pro- 
vide for flexibility that allows rapid intro- 
duction of subassemblies for new parts and 
weapons systems to the warfighter. 

(C) RISK MANAGEMENT.—Systems that pro- 
vide for the electronic archiving and updat- 
ing of turn-key rapid production packages to 
provide insurance to the Department of De- 
fense that parts will be available if there is 
a supply chain disruption. 

(b) REPORT ON AIR FORCE MATERIEL COM- 
MAND REORGANIZATION.— 

(1) RESTRICTION ON REORGANIZATION ACTIVI- 
TIES.—With respect to the planned reorga- 
nization of the Air Force Materiel Command 
announced on November 2, 2011, the Sec- 
retary of the Air Force shall make no 
changes related to organizational alignment, 
reporting officials, or any other change re- 
lated to oversight or the duties of system 
program managers, sustainment program 
managers, or product support managers who 
reside at installations where Air Logistics 
Centers or depots are located until 60 days 
after the report required under paragraph (2) 
is submitted to the congressional defense 
committees. 

(2) REPORT.— 

(A) IN GENERAL.—The Secretary of the Air 
Force shall submit to the congressional de- 
fense committees a report containing an 
analysis of alternatives for alignment and 
reporting of Air Force System Program Man- 
agers and Product Support Managers. 

(B) ELEMENTS.—The report required under 
subparagraph (A) shall— 

(i) focus on the impacts to Air Force life 
cycle management, sustainment, readiness, 
and overall support to the warfighter that 
would likely be realized through the various 
alternatives; 

(ii) address legal, financial, and other rel- 
evant issues; 

(iii) identify criteria for evaluating alter- 
natives; 

(iv) include a list of alternatives, including 
analysis and recommendations relating to 
the alternatives; 

(v) describe cost and savings factors; and 

(vi) focus on how the Air Force should be 
best organized to conduct life cycle manage- 
ment and sustainment, with overall readi- 
ness being the highest priority. 


SA 1305. Mr. BENNET submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title V, add the 
following: 

SEC. 586. CONTINUATION AND EXPANSION OF 


WOUNDED WARRIOR CAREERS DEM- 
ONSTRATION PROGRAM. 
(a) CONTINUATION AND EXPANSION OF PRO- 
GRAM.— 
(1) IN GENERAL.—The Secretary of Defense 
shall continue the program known as the 
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Wounded Warrior Careers Demonstration 
program (in this section referred to as the 
*Program'), being conducted in collabora- 
tion with the Army Wounded Warrior pro- 
gram, as expanded in accordance with the 
provisions of this section. 

(2) ADDITIONAL PURPOSES OF PROGRAM.—The 
Program as expanded under this section 
shall have the additional purposes as follows: 

(A) To identify, demonstrate, and dissemi- 
nate best practices in employment coun- 
seling, job placement, and enrollment in 
high-quality education programs of wounded, 
ill, or injured members of the Armed Forces 
(in this section referred to as ‘‘wounded war- 
riors”) who are assigned to the wounded war- 
rior programs of the Armed Forces and other 
individuals participating in the Program. 

(B) То assist wounded warriors in 
transitioning into employment with the Fed- 
eral Government, or into civilian life and ca- 
reers. 

(C) To otherwise assess the feasibility and 
advisability of various additional means to 
support the transition and reintegration of 
wounded warriors into civilian life and ca- 
reers. 

(3) PARTICULAR EMPHASIS ON SEVERELY 
WOUNDED WARRIORS.—In conducting the Pro- 
gram as expanded under this section, the 
Secretary shall pay special attention to 
wounded warriors who are severely or cata- 
strophically wounded, ill, or injured (in this 
section referred to as severely wounded 
warriors"). 

(b) ADDITIONAL LOCATIONS FOR PROGRAM.— 

(1) IN GENERAL.—The Secretary of Defense 
shall expand the Program under this section 
to not less than 10 locations nationwide by 
not later than September 30, 2012, and to an 
additional 10 locations nationwide by not 
later than September 30, 2013. 

(2) LOCATIONS.— 

(A) IN GENERAL.—In selecting locations 
under this subsection, the Secretary shall se- 
lect from among locations in which there are 
high concentrations of wounded warriors (in- 
cluding from the regular components and the 
reserve components) who served in Operation 
Enduring Freedom, Operation Iraqi Free- 
dom, or Operation New Dawn who are ready 
for career and employment counseling. 

(B) SPECIAL EMPHASIS FOR LOCATIONS WITH 
HIGH UNEMPLOYMENT.—In selecting locations 
under this subsection, the Secretary shall 
give special emphasis to locations described 
in subparagraph (A) that also have an unem- 
ployment rate that is higher than the na- 
tional average unemployment rate. 

(C) DATA FOR IDENTIFICATION OF LOCA- 
TIONS.—In identifying locations for purposes 
of subparagraph (A), the Secretary shall uti- 
lize applicable data of the military depart- 
ments and of the National Center for Vet- 
erans Analysis and Statistics. 

(c) UTILIZATION OF OTHER FEDERAL PRO- 
GRAMS AND RESOURCES.— 

(1) IN GENERAL.—In expanding the Program 
under this section, the Secretary of Defense 
Shall, with the cooperation of the heads of 
the departments and agencies concerned, uti- 
lize other programs and resources of the Fed- 
eral Government (including programs and re- 
Sources having objectives similar to the Pro- 
geram), including the following: 

(A) Programs and resources of the Depart- 
ment of Labor, including the Recovery and 
Employment Assistance Lifelines 
(REALifelines) initiative carried out by the 
Department and the Bethesda Naval Medical 
Center and Walter Reed Army Medical Cen- 
ter, Maryland. 

(B) Programs and resources of the Depart- 
ment of Veterans Affairs, including the pro- 
gram of vocational rehabilitation carried out 
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under chapter 31 of title 38, United States 
Code. 

(C) Programs and resources of other de- 
partments and agencies of the Federal Gov- 
ernment relating to education and employ- 
ment of wounded warriors. 

(2) DESIGNATION.—Activities carried out 
under this subsection as part of the expan- 
sion of the Program shall be known as the 
“Wounded Warrior Education and Employ- 
ment Initiative’’. 

(d) SERVICES TO BE PROVIDED UNDER PRO- 
GRAM.— 

(1) ІМ GENERAL.—The services provided 
under the Program as expanded under this 
section shall include all possible career-de- 
velopment and education preparation serv- 
ices for wounded warriors (and their spouses, 
if appropriate) that are consistent with their 
needs and are provided utilizing a proactive, 
intensive, extended case-management model 
that includes individualized counseling. 

(2) SERVICES.—The services provided under 
this subsection shall include, but not be lim- 
ited to, assistance relating to the following: 

(A) Engaging with prospective employers 
and educators, when appropriate. 

(B) Entering into various kinds of occupa- 
tions (whether full-time, part-time, paid, or 
volunteer, or self-employment ав entre- 
preneurs or otherwise). 

(C) Acquiring additional education and 
training, including through internships and 
mentorship programs. 

(e) AVAILABILITY OF SERVICES UNDER PRO- 
GRAM TO WOUNDED WARRIORS OF ALL ARMED 
FORCES.— 

(1) IN GENERAL.—The services provided 
under the Program as expanded under this 
section shall be provided to wounded war- 
riors of all of the Armed Forces pursuant to 
policies established by the Secretary of De- 
fense. 

(2) COORDINATION.—The Secretary of De- 
fense shall ensure coordination between the 
Secretary of the Army, the Secretary of the 
Navy, and the Secretary of the Air Force re- 
garding the participation of members of the 
Armed Forces in the Program under this 
subsection, including actions to encourage 
and facilitate the participation of such mem- 
bers in the Program when appropriate. 

(f) COST-BENEFIT ANALYSIS.—In identifying 
services to be provided under the Program as 
expanded under this section, and in identi- 
fying lessons learned and best practices de- 
veloped for purposes of subsection (g), the 
Secretary of Defense shall undertake cost- 
benefit and other appropriate analyses of 
such services and the results of the provision 
of such services. 

(g) DISSEMINATION OF LESSONS LEARNED.— 

(1) IN GENERAL.—The Secretary of Defense 
shall provide for the dissemination to other 
departments and agencies of the Federal 
Government, State and local governments, 
and appropriate nonprofit organizations of 
information on lessons learned and best 
practices developed under the Program on 
the provision of benefits, services, and sup- 
port to severely wounded warriors and other 
wounded warriors. 

(2) DISSEMINATION TO RELEVANT AGENCIES.— 
As part of the dissemination of information 
under paragraph (1), the Secretary of De- 
fense, the Secretary of Veterans Affairs, the 
Secretary of Labor, the Secretary of Edu- 
cation, and the Director of the Office of Per- 
sonnel Management shall undertake such 
joint programs, activities, and initiatives as 
Such Secretaries and the Director consider 
appropriate to facilitate and further the dis- 
semination of such lessons and best practices 
as will be of particular use to their respec- 
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tive departments and agencies in providing 
benefits, services, and support to severely 
wounded warriors and other wounded war- 
riors. 


(h) REPORTS.— 

(1) PRELIMINARY REPORT.— 

(A) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
appropriate committees of Congress, a report 
on the Program as expanded under this sec- 
tion. 

(B) ELEMENTS.—The report under this para- 
graph shall include the following: 

(i) A current description of the Program as 
expanded under this section. 

(ii) A statement of the actions, if any, pro- 
posed to be undertaken to further expand the 
Program. 

(111) In consultation with the heads of 
other appropriate departments and agencies 
of the Federal Government, such rec- 
ommendations for legislative or administra- 
tion action (including legislative or adminis- 
tration action with respect to or by depart- 
ments and agencies of the Federal Govern- 
ment other than the Department of Defense) 
for expanding, improving, or otherwise en- 
hancing the Program. 

(C) PUBLICATION.— The report shall be pub- 
lished in the Federal Register. 

(D) PUBLIC COMMENT.—The Secretary shall 
accept comments from the public on the re- 
port, including on any recommendations pur- 
suant to subparagraph (B)(iii), including 
comments from military service organiza- 
tions and veterans service organizations. 

(2) ASSESSMENT REPORT.— 

(A) IN GENERAL.—Not later than five years 
after the date of the enactment of this Act, 
the Secretary shall submit to the appro- 
priate committee of Congress a report on the 
Program. 

(B) ELEMENTS.—The report required by this 
paragraph shall include the following: 

(i) A comprehensive description of the Pro- 
gram, including the following: 

(I) Information on job placement and re- 
tention of wounded warriors who partici- 
pated in the Program. 

(II) A description and assessment of the ca- 
reer services provided under the Program to 
wounded warriors, with particular focus on 
those experiencing Post-Traumatic Stress 
Disorder (PTSD) or Traumatic Brain Injury 
(TBI). 

(ii) An assessment of the financial costs re- 
sulting from the failure of wounded warriors 
to gain employment or achieve self-suffi- 
ciency after service in the Armed Forces. 

(iii) An assessment of the efficacy of the 
Program in preparing wounded warriors to 
meet the challenges of employment after 
service in the Armed Forces. 

(iv) Such recommendations as the Sec- 
retary considers appropriate, including rec- 
ommendations for the further continuation 
or enhancement of the services provided 
under the Program. 

(3) DISSEMINATION TO OTHER DEPARTMENTS 
AND AGENCIES.—The Secretary of Defense 
shall share the information contained in the 
reports required by paragraphs (1) and (2) 
with the Secretary of Veterans Affairs, the 
Secretary of Labor, the Secretary of Edu- 
cation, the Director of the Office of Per- 
sonnel Management, and the heads of such 
other departments and agencies of the Fed- 
eral Government as the Secretary of Defense 
considers appropriate. 


(i) APPROPRIATE COMMITTEES OF CONGRESS 


DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 
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(1) the Committee on Armed Services and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate; and 

(2) the Committee on Armed Services and 
the Committee on Ways and Means of the 
House of Representatives. 


SA 1306. Mr. SANDERS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 542, strike line 11 and 
all that follows through page 543, line 18, and 
insert the following: amount of $270,000,000. 
SEC. 1403. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $3,347,498,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2401(a), $1,476,499,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $357,004,000. 

(3) For unspecified minor military con- 
struction projects under section 2805 of title 
10, United States Code, $32,964,000. 

(4) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$399,602,000. 

(6) For energy conservation projects under 
chapter 173 of title 10, United States Code, 
8270,000,000. 


SA 1307. Мг. BARRASSO (for him- 
self, Mr. ENZI, Mr. CONRAD, Mr. BAU- 
cus, and Mr. TESTER) submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1089. READINESS AND FLEXIBILITY OF 
INTERCONTINENTAL BALLISTIC MIS- 
SILE FORCE. 

Notwithstanding any other provision of 
law and consistent with the treaty obliga- 
tions of the United States, the Secretary of 
Defense shall— 

(1) retain all of the 450 intercontinental 
ballistic missile launch facilities currently 
supporting deployed strategic nuclear deliv- 
ery vehicles within the limit of 800 deployed 
and non-deployed strategic launchers; 

(2) maintain a minimum of 420 interconti- 
nental ballistic missiles on alert or oper- 
ationally deployed status; 
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(3) preserve all 450 existing interconti- 
nental ballistic missile silos in operational 
or warm status; and 

(4) distribute any reductions in the inter- 
continental ballistic missile force equally 
among the three operational inter-conti- 
nental ballistic missile bases. 


SA 1308. Mr. BARRASSO (for himself 
and Mr. CORNYN) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. |  J .PRIVATE RIGHT OF ACTION UNDER 
UNIFORMED AND OVERSEAS CITI- 
ZENS ABSENTEE VOTING ACT. 

Section 105 of the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 
1973ff-4) is amended by striking subsection 
(b) and inserting the following: 

*(b) PRIVATE RIGHT OF ACTION.—A person 
who is aggrieved by a violation of this Act 
may bring a civil action in an appropriate 
district court for such declaratory or injunc- 
tive relief as may be necessary to carry out 
this Act. 

“(с) ATTORNEY'S FEES.—In a civil action 
under this section, the court may allow the 
prevailing party (other than the United 
States) reasonable attorney's fees, including 
litigation expenses, and costs. 

**(d) REPORTS TO CONGRESS.— 

“(1) ANNUAL REPORT.—Not later than De- 
cember 31 of each year, the Attorney General 
shall submit to Congress an annual report on 
any civil action brought by the Attorney 
General under subsection (a) during the pre- 
ceding year or any civil action brought by à 
private party under subsection (b) in which 
the Attorney General intervened. 

*(2 REPORT ON ENFORCEMENT.—Not later 
than July 1 of each year in which a general 
election for Federal office is scheduled, the 
Attorney General shall submit to Congress à 
report on the number of attorneys and other 
Staff within the Department of Justice as- 
signed to enforce the Uniformed and Over- 
seas Citizen Absentee Voting Act, as well as 
the Attorney General's plan to detect non- 
compliance by State and local election offi- 
cials with the requirements of the law.". 


SA 1309. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. REPORT ON CUBA. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall, in con- 
sultation with the Director of National In- 
telligence and the Secretary of State, submit 
to the appropriate committees of Congress а 
report setting forth the following: 
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(1) A description the cooperative agree- 
ments, relationships, or both between Cuba, 
on the one hand, and Iran, North Korea, and 
other states suspected of nuclear prolifera- 
tion, on the other hand. 

(2) A detailed description of the economic 
support provided by the Government of Ven- 
ezuela to the Government of Cuba and the 
intelligence and other support provided by 
the Cuba Government to the Venezuela Gov- 
ernment. 

(8) A review of the evidence of relation- 
ships between the Cuba Government, or any 
of its components, and drug cartels, and of 
the involvement of the Cuba Government, or 
any of its components, in other drug traf- 
ficking activities. 

(4) A description of the status and extent 
of any clandestine activities of the Cuba 
Government in the United States. 

(5) A description of the extent of support 
by the Cuba Government for governments in 
Venezuela, Bolivia, Ecuador, and Central 
America, including cooperation on cyber 
matters with such governments. 

(6) A description of the status and extent 
of the research and development program of 
the Cuba Government for biological weapons 
production. 

(7) A description of the status and extent 
of the cyber warfare program of the Cuba 
Government. 

(b) FORM OF REPORT.—The report required 
by subsection (a) shall be submitted in un- 
classified form, but may include a classified 
annex. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(1) the Committees on Armed Services and 
Appropriations and the Select Committee on 
Intelligence of the Senate; and 

(2) the Committees on Armed Services and 
Appropriations and the Permanent Select 
Committee on Intelligence of the House of 
Representatives. 


SA 1310. Mr. KIRK (for himself, Mr. 
KYL, Mr. DEMINT, and Mr. SESSIONS) 
submitted an amendment intended to 
be proposed by him to the bill S. 1867, 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the end of subtitle C of title II, add the 
following: 

SEC. 234. PROTECTION OF UNITED STATES MIS- 


SILE DEFENSE TECHNOLOGY AND 
INFORMATION. 

(a) IN GENERAL.—Subject to subsection (b), 
none of the amounts authorized to be appro- 
priated by this Act may be obligated or ex- 
pended to provide the Russian Federation ac- 
cess to— 

(1) classified missile defense technology of 
the United States, including hit-to-kill tech- 
nology; or 

(2) classified data, including classified 
technical data and warning, detection, 
tracking, targeting, telemetry, command 
and control, and battle management data, 
that support the missile defense capabilities 
of the United States. 

(b) APPLICABILITY.—The prohibitions under 
subsection (a) apply to technology and data 
that was classified as of November 1, 2011, or 
that was classified anytime thereafter. 
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SA 1311. Mr. KIRK submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. EXPRESSION OF SUPPORT FOR GOV- 
ERNMENT OF KENYA FOR MILITARY 
ACTION IN SOMALIA AGAINST AL- 
SHABAAB. 

Congress— 

(1) expresses gratitude to the Government 
of Kenya, President Mwai Kibaki, and Prime 
Minister Raila Odinga for conducting Oper- 
ation Protect the Country against the AI- 
Shabaab terrorist organization; 

(2) recognizes the threat posed by AI- 
Shabaab to regional stability and the na- 
tional security of the United States; 

(3) supports offering all necessary assist- 
ance for Operation Protect the Country, in- 
cluding the imposition of an international 
blockade of the port of Kismayo, as re- 
quested by the Government of Kenya and the 
Intergovernmental Authority on Develop- 
ment (IGAD); and 

(4) directs the President to engage closely 
with our NATO and regional allies to support 
the Kenyan operation against the  AI- 
Shabaab terrorist organization. 


SA 1312. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of division C, add the following: 

TITLE XXXIV—VIETNAM EDUCATION 
FOUNDATION 
SEC. 3401. TRANSFER OF THE VIETNAM EDU- 
CATION FOUNDATION TO THE DE- 
PARTMENT OF STATE. 

(a) PURPOSES.—Section 202 of the Vietnam 
Education Foundation Act of 2000 (22 U.S.C. 
2452 note) is amended by adding at the end 
the following: 

“(8) To support the development of 1 or 
more academic institutions in Vietnam that 
meets standards comparable to those re- 
quired for accreditation under section 
101(a)(5) of the Higher Education Act of 1965 
(20 U.S.C. 1001(a)(5)) by providing financial 
assistance to United States institutions of 
higher education and not-for-profit organiza- 
tions in the United States to participate in 
the governance, management, and academic 
activities of such academic institutions.’’. 

(b) DEFINITIONS.—Section 203 of such Act is 
amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) ADVISORY COMMITTEE.—The term “Ай- 
visory Committee' means the Vietnam Edu- 
cation Foundation Advisory Committee es- 
tablished under section 205.”; 

(2) by redesignating paragraph (4) as para- 
graph (6); 

(3) by redesignating paragraph (3) as para- 
graph (4); 
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(4) by inserting after paragraph (2) the fol- 
lowing: 

“(8) FUND.—The term ‘Fund’ means the 
Vietnam Debt Repayment Fund established 
under section 207)”; and 

(5) by inserting after paragraph (4) the fol- 
lowing: 

*(5 SECRETARY.—The term 
means the Secretary of State.". 

(c) ESTABLISHMENT.—Section 204 of such 
Act is amended— 

(1) by inserting ‘‘, within the Department 
of State," after ‘‘established’’; and 

(2) by striking “аз an independent" and all 
that follows through ‘‘Code’’. 

(d) REPLACEMENT OF BOARD OF DIRECTORS 
WITH ADVISORY COMMITTEE.—Section 205 of 
such Act is amended to read as follows: 

“SEC. 205. VIETNAM EDUCATION FOUNDATION 
ADVISORY COMMITTEE. 

“(а) ESTABLISHMENT.— 

“(1) ІМ GENERAL.— There shall be estab- 
lished a Vietnam Education Foundation Ad- 
visory Committee, which shall provide ad- 
vice to the Secretary regarding the Founda- 
tion's activities. 

*(2 MEMBERSHIP.—The Advisory Com- 
mittee shall be composed of 7 members, of 
whom— 

“(А) 3 shall be appointed by the Secretary; 

“(В) 1 shall be appointed by the majority 
leader of the Senate; 

*(C) 1 shall be appointed by the minority 
leader of the Senate; 

*(D) 1 shall be appointed by the Speaker of 
the House of Representatives; and 

“(Е) 1 shall be appointed by the minority 
leader of the House of Representatives. 

“(3) APPOINTMENT OF INCUMBENT MEMBERS 
OF BOARD OF DIRECTORS.—Members appointed 
to the Advisory Committee may include in- 
dividuals who were members of the Board of 
Directors of the Foundation on the date im- 
mediately preceding the date on which the 
Advisory Committee was established. 

*(b) SUPERVISION.—The Foundation shall 
be subject to the supervision and direction of 
the Secretary, in consultation with the Advi- 
sory Committee.’’. 

(e) FELLOWSHIP PROGRAM.—Section 
206(a)(1) of the Vietnam Education Founda- 
tion Act of 2000 (22 U.S.C. 2452 note) is 
amended— 

(1) in the matter preceding subparagraph 
(А), by striking shall" and inserting 
“may”; and 

(2) in subparagraph (A), by striking ‘‘tech- 
nology, and computer sciences" and insert- 
ing ‘‘academic computer science, public pol- 
icy, management, and other applied aca- 
demic disciplines relevant to Vietnam’s de- 
velopment’’. 

(f) VIETNAM DEBT REPAYMENT FUND.—Sec- 
tion 207 of such Act is amended— 

(1) in subsection (a), by striking ‘‘(in this 
subsection referred to as the ‘Fund’)’’; and 

(2) in subsection (c)— 

(A) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) ІМ GENERAL.—During each of the fiscal 
years 2012 through 2018, $5,000,000 of the 
amounts in the Fund shall be available, in 
accordance with paragraph (2), for expendi- 
ture by the Department of State for the pur- 
pose of carrying out this title. 

“(2) DISBURSEMENT.— The Secretary of the 
Treasury, upon the request of the Secretary, 
Shall transfer amounts made available under 
paragraph (1) to the Department of State for 
the purpose of carrying out this title." ; and 

(B) in paragraph (3), by striking ‘‘to the 
Foundation under paragraph (1)" and insert- 
ing ‘‘under this subsection". 

(g) APPOINTMENT OF EXECUTIVE DIRECTOR.— 
Section 208(a) of such Act is amended— 


‘Secretary’ 
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(1) in the subsection heading, by striking 
“By BOARD”; 

(2) by striking ‘‘There’’ and inserting the 
following: 

“(1) IN GENERAL.—There”’; 

(3) by striking ‘‘shall be appointed by the 
Board" and inserting ‘‘may be appointed by 
the Secretary, in consultation with the Advi- 
sory Committee,’’; and 

(4) by striking “Тһе Executive Director 
shall be" and all that follows and inserting 
the following: 

“(2) DuUTIES.— The Executive Director— 

*(A) shall be the Chief Executive Officer of 
the Foundation; 

** (B) shall serve the Advisory Committee; 

“(C) shall carry out the functions of the 
Foundation subject to the supervision and 
direction of the Secretary; 

*(D) shall carry out such other functions, 
consistent with the provisions of this title as 
the Secretary may prescribe.". 

(h) CONFORMING AMENDMENTS.—The Viet- 
nam Education Foundation Act of 2000 (22 
U.S.C. 2452 note) is amended— 

(1) in section 206(e), by striking “Воага” 
and inserting ‘‘Secretary”’; 

(2) in section 207(d), by striking ‘‘Board’’ 
and inserting Secretary" 

(3) in section 208— 

(A) by striking subsection (b); and 

(B) in subsection (d), by striking Board" 
and inserting ‘‘Secretary’’; and 

(4) in section 209— 

(A) in subsection (a)(4), by striking ‘‘with 
the concurrence of à majority of the mem- 
bers of the Board,’’; and 

(B) by amending subsection (b) to read as 
follows: 

*(b) ANNUAL REPORT.—The Secretary of 
State shall submit an annual report to the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on Foreign Affairs of 
the House of Representatives that describes 
the operations authorized under this title, 
including— 

“(1) a list of the entities that received 
grants under this title during the past fiscal 
year, and the amount of such grants; 

**(2) a description of the process used to al- 
locate grant funds to the grantees described 
in paragraph (1); and 

**(3) a description of how such grant funds 
were expended by such grantees.’’. 

(i) MUTUAL EDUCATIONAL AND CULTURAL 
EXCHANGE ACT OF 1961.—Section 112(a) of the 
Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2460(a)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘but not limited to’’; 

(2) in paragraph (8), by striking “апа” at 
the end; 

(3) in paragraph (9), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 

*(10) programs administered by the Viet- 
nam Education Foundation.". 

(j) TRANSFER OF FUNCTIONS.— 

(1) IN GENERAL.—All functions and assets of 
the Vietnam Education Foundation, as of 
the day before the date of the enactment of 
this Act, are transferred to the Department 
of State. 

(2) PERSONNEL.—The Secretary of State 
may hire— 

(A) personnel who were employed by the 
Vietnam Education Foundation on the day 
before the date of the enactment of this Act; 
and 

(B) such other personnel as may be nec- 
essary to support the Foundation, in accord- 
ance with part III of title 5, United States 
Code (5 U.S.C. 2101 et seq.). 

(k) SUPPORT FOR INSTITUTIONAL INNOVATION 
IN VIETNAM.— 
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(1) GRANTS AUTHORIZED.—The Secretary of 
State may award 1 or more grants, using а 
transparent and competitive selection proc- 
ess, for the purposes set forth in paragraph 
(2), to— 

(A) the Vietnam Education Foundation; 

(B) institutions of higher education (as de- 
fined in section 101(a) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001(a))); and 

(С) not-for-profit organizations in the 
United States engaged in promoting institu- 
tional innovation in Vietnamese higher edu- 
cation. 

(2) USE OF FUNDS.—Grant funds awarded 
under paragraph (1) shall be used to establish 
1 or more independent, not-for-profit, aca- 
demic institutions in Vietnam, each of which 
shall— 

(A) meet standards comparable to those re- 
quired for accreditation under section 
101(a)(5) of the Higher Education Act of 1965; 

(B) offer graduate level programs in public 
policy, management, and related fields; 

(C) support the equitable and sustainable 
socioeconomic development of Vietnam; 

(D) feature teaching and research compo- 
nents; 

(E) promote the development of institu- 
tional capacity and innovation in Vietnam; 

(F) operate according to core principles of 
good governance; and 

(G) be autonomous from the Government 
of Vietnam. 

(3) APPLICATION.— 

(A) IN GENERAL.—Each institution of high- 
er education and not-for-profit organization 
desiring à grant under this subsection shall 
submit an application to the Secretary of 
State at such time, in such manner, and ac- 
companied by such information as the Sec- 
retary may reasonably require. 

(B) COMPETITIVE BASIS.—The process for se- 
lecting grantees under this subsection shall 
be transparent and competitive and conform 
to— 

(i) the requirements set forth under the 
Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2451); and 

(11) established Federal assistance award 
procedures of the Department of State. 

(4) SOURCE OF GRANT FUNDS.—The Sec- 
retary of State may use amounts from the 
Vietnam Debt Repayment Fund made avail- 
able under section 207(c) of the Vietnam Edu- 
cation Foundation Act of 2000 (22 U.S.C. 2452 
note) for grants authorized under this sub- 
Section. 

(5) ANNUAL REPORT.—The Secretary of 
State shall submit an annual report to the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on Foreign Affairs of 
the House of Representatives that summa- 
rizes the activities carried out under this 
subsection during the most recent fiscal 
year. 

SEC. 3402. EFFECTIVE DATE. 

This title, and the amendments made by 
this title, shall take effect on the date that 
is 90 days after the date of the enactment of 
this Act. 


SA 1313. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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At the end of subtitle С of title XXVIII, 
add the following: 

SEC. 2823. LAND CONVEYANCE, LOCAL TRAINING 
AREA FOR BROWNING ARMY RE- 
SERVE CENTER, UTAH. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army shall convey, without 
consideration, to the Department of Vet- 
erans Affairs (in this section referred to as 
the ‘“‘Department’’) all right, title, and inter- 
est of the United States in and to à parcel of 
unimproved real property consisting of ap- 
proximately 5 acres of the Local Training 
Area for the Browning Army Reserve Center, 
Utah, for the purpose of constructing and op- 
erating a Community Based Outpatient Clin- 
ic adjacent to the George E. Wahlen Vet- 
erans Home in Ogden, Utah. 

(b) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary 
may require the Department to cover costs 
to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance 
under subsection (a), including survey costs, 
costs related to environmental documenta- 
tion, and other administrative costs related 
to the conveyance. If amounts paid to the 
Secretary in advance exceed the costs actu- 
ally incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund 
the excess amount to the Department. 

(2 TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Department. Amounts so cred- 
ited shall be merged with amounts in such 
fund or account, and shall be available for 
the same purposes, and subject to the same 
conditions and limitations, as amounts in 
Such fund or account. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


SA 1314. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. FEDERAL EMPLOYEES RETIREMENT 
SYSTEM AGE AND RETIREMENT 
TREATMENT FOR CERTAIN RETIR- 
EES OF THE ARMED FORCES. 

(а) INOREASE IN MAXIMUM AGE LIMIT FOR 
POSITIONS SUBJECT TO FERS.— 

(1 LAW ENFORCEMENT OFFICERS AND FIRE- 
FIGHTERS.—Section 3307(e) of title 5, United 
States Code, is amended— 

(A) by striking ‘‘(e) The" and inserting 
*(e)1) Except as provided in paragraph (2), 
the"; and 

(B) by adding at the end the following: 

“(2) The maximum age limit for an origi- 
nal appointment to a position as a firefighter 
or law enforcement officer (as defined in sec- 
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tion 8401(14) or (17), respectively) shall be 47 
years of age, in the case of an individual who 
on the effective date of such appointment is 
eligible to receive retired pay or retainer pay 
for military service, or pension or compensa- 
tion from the Department of Veterans Af- 
fairs instead of such retired or retainer 
pay.". 

(2) OTHER POSITIONS.—The maximum age 
limit for an original appointment to a posi- 
tion as a member of the Capitol Police or Su- 
preme Court Police, nuclear materials cou- 
rier (as defined under section 8401(33) of such 
title), or customs and border protection offi- 
cer (as defined in section 8401(36) of such 
title) shall be 47 years of age, in the case of 
an individual who on the effective date of 
such appointment is eligible to receive re- 
tired pay or retainer pay for military serv- 
ice, or pension or compensation from the De- 
partment of Veterans Affairs instead of such 
retired or retainer pay. 

(b) ELIGIBILITY FOR ANNUITY.—Section 
8412(d) of such title is amended— 

(1) in paragraph (1), by striking “ог” at the 
end; 

(2) in paragraph (2), by adding “ог” at the 
end; and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(8) after becoming 57 years of age and 
completing 10 years of service as а law en- 
forcement officer, member of the Capitol Po- 
lice or Supreme Court Police, firefighter, nu- 
clear materials courier, customs or border 
protection officer, or any combination of 
such service totaling 10 years, if such em- 
ployee— 

“(А) is originally appointed to a position 
as a law enforcement officer, member of the 
Capitol Police or Supreme Court Police, fire- 
fighter, nuclear materials courier, or cus- 
toms and border protection officer on or 
after the effective date of this paragraph 
under section 1088(e) of the National Defense 
Authorization Act for Fiscal Year 2012; and 

“(В) on the date that original appointment 
met the requirements of section 3307(e)(2) of 
this title or section 1088(a)(2) of the National 
Defense Authorization Act for Fiscal Year 
2012,”. 

(с) MANDATORY SEPARATION.—Section 8425 
of such title is amended— 

(1) in subsection (b)(1), in the first sen- 
tence, by inserting ‘‘, except that a law en- 
forcement officer, firefighter, nuclear mate- 
rials courier, or customs and border protec- 
tion officer eligible for retirement under 
8412(d)(3) shall be separated from service on 
the last day of the month in which that em- 
ployee becomes 57 years of age’’ before the 
period; 

(2) in subsection (c), in the first sentence, 
by inserting ‘‘, except that a member of the 
Capitol Police eligible for retirement under 
8412(d)(3) shall be separated from service on 
the last day of the month in which that em- 
ployee becomes 57 years of age’’ before the 
period; and 

(8) in subsection (d), in the first sentence, 
by inserting ‘‘, except that a member of the 
Supreme Court Police eligible for retirement 
under 8412(d)(3) shall be separated from serv- 
ice on the last day of the month in which 
that employee becomes 57 years of age" be- 
fore the period. 

(d) COMPUTATION OF BASIC ANNUITY.—Sec- 
tion 8415(d) of such title is amended— 

(1) in paragraph (1), by striking ‘‘total 
service ав” and inserting ‘‘civilian service as 
a law enforcement officer, member of the 
Capitol Police or Supreme Court Police, fire- 
fighter, nuclear materials courier, customs 
and border protection officer, or air traffic 
controller that, in the aggregate,’’; and 
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(2) in paragraph (2), by striking ‘‘so much 
of such individual’s total service as exceeds 
20 years" and inserting ‘һе remainder of 
such individual's total service". 

(е) EFFECTIVE DATE.—This section (includ- 
ing the amendments made by this section) 
shall take effect 60 days after the date of the 
enactment of this Act and shall apply to ap- 
pointments made on or after that effective 
date. 


SA 1315. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. LONG-TERM PLAN FOR MAINTENANCE 
OF INTERCONTINENTAL BALLISTIC 


MISSILE SOLID ROCKET MOTOR 
PRODUCTION CAPACITY. 

The Secretary of Defense shall submit, 
with the budget justification materials sub- 
mitted to Congress in support of the budget 
of the Department of Defense for fiscal year 
2013 (as submitted with the budget of the 
President under section 1105(a) of title 31, 
United States Code), a long-term plan for 
maintaining a minimal capacity to produce 
intercontinental ballistic missile solid rock- 
et motors. 


SA 1316. Mr. HATCH (for himself and 
Mr. CHAMBLISS) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike subtitle C of title III. 


SA 1317. Mr. PORTMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORT ON DEFENSE DEPARTMENT 
ANALYTIC CAPABILITIES REGARD- 


ING FOREIGN BALLISTIC MISSILE 
THREATS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the analytic capabilities of the Depart- 
ment of Defense regarding threats from for- 
eign ballistic missiles of all ranges. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the current capabilities 
of the Department of Defense to analyze 
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threats from foreign ballistic missiles of all 
ranges, including the degree of coordination 
among the relevant analytic elements of the 
Department. 

(2) A description of any current or foresee- 
able gaps in the analytic capabilities of the 
Department regarding threats from foreign 
ballistic missiles of all ranges. 

(3) A plan to address any gaps identified 
pursuant to paragraph (2) during the 5-year 
period beginning on the date of the report. 

(с) FORM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 


SA 1318. Mr. BENNET submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike section 1048 and insert the fol- 
lowing: 

SEC. 1048. TROOPS-TO-TEACHERS PROGRAM EN- 
HANCEMENTS. 

(a) FISCAL YEAR 2012 ADMINISTRATION.— 
Notwithstanding section 2302(c) of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6672(c)), the Secretary of De- 
fense may administer the Troops-to-Teach- 
ers Program during fiscal year 2012. Amounts 
authorized to be appropriated for the Depart- 
ment of Defense by this Act shall be avail- 
able to the Secretary of Defense for that pur- 
pose. 

(b) YEARS OF SERVICE REQUIREMENTS.—Sec- 
tion 2303(a)(2)(A)(i) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
66738(a)(2)(A)(i)) is amended by striking “6 or 
more years" and inserting ‘‘4 or more years". 

(c) DEFINITION OF LOCAL EDUCATIONAL 
AGENCY AND PUBLIC CHARTER SCHOOLS.— 

(1) AMENDMENT.—Section 2304(a)(1)(B) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6674(a)(1)(B)) is amend- 
ed to read as follows: 

“(В) to accept an offer of full-time employ- 
ment as an elementary school teacher, sec- 
ondary school teacher, or career or technical 
education teacher for not less than 3 school 
years with a local educational agency receiv- 
ing a grant under part A of title I, a public 
charter school (as such term is defined in 
section 2102) residing in such a local edu- 
cational agency, or a Bureau-funded school 
(as such term is defined in section 1141 of the 
Education Amendments of 1978 (25 U.S.C. 
2021)), to begin the school year after obtain- 
ing that certification or licensing.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect 30 
days after the date of the enactment of this 
Act. 

(d) REPORT.— 

(1) IN GENERAL.—Not later than April 1, 
2012, the Secretary of Defense and the Sec- 
retary of Education shall jointly submit to 
the appropriate committees of Congress a re- 
port on the Troops-to-Teachers Program. 
The report shall include the following: 

(A) A summary of the funding of the 
Troops-to-Teachers Program since its incep- 
tion and projected funding of the program 
during the period covered by the future- 
years defense program submitted to Congress 
during 2011. 

(B) The number of past participants in the 
Troops-to-Teachers Program by year, the 
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number of past participants who have ful- 
filled, and have not fulfilled, their service 
obligation under the program, and the num- 
ber of waivers of such obligations (and the 
reasons for such waivers). 

(C) A discussion and assessment of the cur- 
rent and anticipated effects of recent eco- 
nomic circumstances in the United States, 
and cuts nationwide in State and local budg- 
ets, on the ability of participants in the 
Troops-to-Teachers Program to obtain 
teaching positions. 

(D) A discussion of the youth education 
goals in the Troops-to-Teachers Program and 
the record of the program to date in pro- 
ducing teachers in high-need and other eligi- 
ble schools. 

(Е) An assessment of the extent to which 
the Troops-to-Teachers Program achieves its 
purpose as a military transition assistance 
program and, in particular, as a transition 
assistance program for members of the 
Armed Forces who are nearing retirement or 
who are voluntarily or involuntarily sepa- 
rating from military service. 

(F) An assessment of the performance of 
the Troops-to-Teachers Program in pro- 
viding qualified teachers to high-need public 
schools, and reasons for expanding the pro- 
gram to additional school districts. 

(G) A discussion and assessment of the ad- 
visability of the administration of the 
Troops-to-Teachers Program by the Depart- 
ment of Education in consultation with the 
Department of Defense. 

(2) DEFINITIONS.—In this subsection: 

(A) APPROPRIATE COMMITTEES ОЕ CON- 
GRESS.—The term “арргоргіабе committees 
of Congress" means— 

(i) the Committees on Armed Services and 
Health, Education, Labor, and Pensions of 
the Senate; and 

(ii) the Committees on Armed Services and 
Education and the Workforce of the House of 
Representatives. 

(B) TROOPS-TO-TEACHERS PROGRAM.—The 
term ‘‘Troops-to-Teachers Program" means 
the Troops-to-Teachers Program under chap- 
ter A of subpart 1 of part C of title II of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6671 et seq.). 


SA 1319. Mr. SANDERS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 542, strike line 11 and 
all that follows through page 548, line 18, and 
insert the following: amount of $270,000,000. 
SEC. 1403. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $3,347,498,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2401(a), $1,476,499,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $357,004,000. 

(3) For unspecified minor military con- 
struction projects under section 2805 of title 
10, United States Code, $32,964,000. 
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(4) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$399,602,000. 

(6) For energy conservation projects under 
chapter 173 of title 10, United States Code, 
8270,000,000. 

On page 671, in the table relating to Mili- 
tary Construction, Defense-Wide, in the item 
relating to the Energy Conservation Invest- 
ment Program, strike “135,000” in the Senate 
Agreement column and insert “270,000”. 

On page 671, in the table relating to Mili- 
tary Construction, Defense-Wide, in the item 
relating to Total Military Construction, De- 
fense-Wide, strike “3,108,663” in the Senate 
Agreement column and insert “3,238,663”. 


SA 1320. Mr. LIEBERMAN (for him- 
Self, Mr. INHOFE, and Mr. GRAHAM) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the end of subtitle A of title IV, add the 
following: 

SEC. 402. REPORT ON ANTICIPATED REDUCTIONS 
IN END-STRENGTH LEVELS FOR 
UNITED STATES GROUND FORCES IN 
RESPONSE TO POTENTIAL REDUC- 
TIONS IN FUNDING FOR THE DE- 
PARTMENT OF DEFENSE. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on potential reductions in 
end-strength levels for United States ground 
forces that would occur as a result of any re- 
ductions in funding for the Department of 
Defense linked to the Budget Control Act. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the reductions in end- 
strength levels for United States ground 
forces anticipated in response to potential 
reductions in funding for the Department of 
Defense. 

(2) An explanation of the strategic ration- 
ale for such reductions. 

(3) An explanation of the standards to be 
used in determining and implementing such 
reductions, and the resultant force structure 
mix, over the course of the future-years de- 
fense program submitted to Congress in fis- 
cal year 2012. 

(4) A summary of the risks such reductions 
pose to the capacity of the Armed Forces to 
execute the National Defense Strategy or 
any particular role or mission under that 
strategy. 

(5 A summary of plans to manage the 
risks summarized under paragraph (4), in- 
cluding, in particular, plans for mechanisms 
to ensure the timeliness of any expansion of 
United States ground forces required in the 
event of a crisis and to expand the reserve 
components. 

(6) A description of any differences in opin- 
ion on the matters covered by paragraphs (1) 
through (5) from the Joint Staff, the Chiefs 
of Staff, and the commanders of the combat- 
ant commands. 
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(7) Such other matters relating to such ге- 
ductions as the Secretary considers appro- 
priate. 

(c) FORM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

(d) UNITED STATES GROUND FORCES DE- 
FINED.—In this section, the term ‘‘United 
States ground forces" means the Army and 
the Marine Corps. 


SA 1321. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 1072 submitted by Mr. 
LEAHY (for himself, Mr. GRAHAM, Mr. 
ROCKEFELLER, Ms. AYOTTE, Mr. AKAKA, 
Mr. ALEXANDER, Mr. BAUCUS, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, 
Mr. BLUMENTHAL, Mr. BLUNT, Mr. Booz- 
MAN, Mrs. BOXER, Mr. BROWN of Massa- 
chusetts, Mr. BROWN of Ohio, Mr. BURR, 
Ms. CANTWELL, Mr. CARDIN, Mr. CAR- 
PER, Mr. CASEY, Mr. COATS, Mr. CON- 


RAD, Mr. Coons, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. 
FEINSTEIN, Mr. FRANKEN, Mrs. GILLI- 


BRAND, Mr. GRASSLEY, Mrs. HAGAN, Mr. 
HARKIN, Mr. HELLER, Mr. HOEVEN, Mr. 
INHOFE, Mr. INOUYE, Mr. JOHANNS, Mr. 
JOHNSON of Wisconsin, Mr. JOHNSON of 
South Dakota, Ms. KLOBUCHAR, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. LEE, 
Mr. LUGAR, Mr. MANCHIN, Mrs. McCAs- 
KILL, Mr. MENENDEZ, Mr. MERKLEY, Ms. 
MIKULSKI, Mr. MORAN, Mrs. MURRAY, 
Mr. NELSON of Nebraska, Mr. PRYOR, 
Mr. RISCH, Mr. SANDERS, Mr. SCHUMER, 
Mrs. SHAHEEN, Ms. SNOWE, Ms. STABE- 
NOW, Mr. TESTER, Mr. UDALL of Colo- 
rado, Mr. VITTER, Mr. WARNER, Mr. 
WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 2, strike line 15 and all that fol- 
lows through page 5 line 19, and insert the 
following: 

“(А) have had at least 10 years of federally 
recognized service in an active status in the 
National Guard; and 

“(В) are in a grade above the grade of brig- 
adier general. 

*(2) The Chief and Vice Chief of the Na- 
tional Guard Bureau may not both be mem- 
bers of the Army or of the Air Force. 

**(8)(A) Except as provided in subparagraph 
(B), an officer appointed as Vice Chief of the 
National Guard Bureau serves for a term of 
four years, but may be removed from office 
atany time for cause. 

“(В) The term of the Vice Chief of the Na- 
tional Guard Bureau shall end within a rea- 
sonable time (as determined by the Sec- 
retary of Defense) following the appointment 
of a Chief of the National Guard Bureau who 
is а member of the same armed force as the 
Vice Chief. 

‘(b) DuTIES.—The Vice Chief of the Na- 
tional Guard Bureau performs such duties as 
may be prescribed by the Chief of the Na- 
tional Guard Bureau. 

(с) GRADE.—The Vice Chief of the Na- 
tional Guard Bureau shall be appointed to 
serve in the grade of lieutenant general. 
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(а) FUNCTIONS AS ACTING CHIEF.—When 
there is a vacancy in the office of the Chief 
of the National Guard Bureau or in the ab- 
sence or disability of the Chief, the Vice 
Chief of the National Guard Bureau acts as 
Chief and performs the duties of the Chief 
until a successor is appointed or the absence 
of disability ceases.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 10502 of such title is amended 
by striking subsection (e). 

(2) Section 10506(а)(1) of such title is 
amended by striking ‘‘and the Director of 
the Joint Staff of the National Guard Bu- 
reau" and inserting “апа the Vice Chief of 
the National Guard Bureau’’. 

(c) CLERICAL AMENDMENTS.— 

(1) HEADING AMENDMENT.—The heading of 
section 10502 of such title is amended to read 
as follows: 

“§ 10502. Chief of the National Guard Bureau: 
appointment; advisor on National Guard 
matters; grade”. 


(2) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 1011 of such 
title is amended— 

(A) by striking the item relating to section 
10502 and inserting the following new item: 
“10502. Chief of the National Guard Bureau: 

appointment; advisor on Na- 
tional Guard matters; grade.’’; 
and 

(B) by striking the item relating to section 
10505 and inserting the following new item: 
“10505. Vice Chief of the National Guard Bu- 

reau.". 
SEC. 1603. MEMBERSHIP OF THE CHIEF OF THE 
NATIONAL GUARD BUREAU ON THE 
JOINT CHIEFS OF STAFF. 

Section 151(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(7) The Chief of the National Guard Bu- 
reau for the purpose of addressing issues in- 
volving non-federalized National Guard 
forces in support of homeland defense and 
civil support missions.’’. 


SA 1322. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SENSE OF SENATE ON THE 50TH ANNI- 
VERSARY OF THE ESTABLISHMENT 
OF THE NAVY SEALS. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Members of the United States Special 
Operations Command forces, known as 
“Navy SEALs’’, who are able to operate in 
sea, air, and land, bravely serve United 
States national security by conducting elite 
combat operations around the world in sup- 
port of the global war on terrorism. 

(2) The Navy SEALs are the critical ele- 
ment of the special operations capability of 
the United States and have retained the 
highest standard of loyalty, honor, and duty 
since their origin as Navy frogmen during 
World War II. 

(3) The Navy SEALs show the highest pro- 
fessionalism in their tactical proficiency and 
full-spectrum capability on the battlefield. 
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(4) The Navy SEALs have made the great- 
est of sacrifices in the line of duty and re- 
peatedly demonstrate their dedication and 
readiness to continue to make those sac- 
rifices on behalf of the United States. 

(5) The valiant Navy SEALs have coura- 
geously and vigorously pursued al-Qaeda and 
its affiliates in Afghanistan and around the 
world, and participated with the intelligence 
community in the elimination of Osama Bin 
Laden. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate to— 

(1) recognize the service, professionalism, 
honor, and sacrifices of the Navy SEALs and 
their contributions to the national security 
of the United States since January 1, 1962; 

(2) support the mission of the Navy SEALs 
in the global war on terrorism; and 

(3) encourage the people of the United 
States to learn the history and mission of 
the Navy SEALs. 


SA 1323. Mr. BENNET (for himself 
and Mrs. GILLIBRAND) submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title V, add the 
following: 

SEC. 586. IMPROVEMENTS TO TRANSITION AS- 
SISTANCE PROGRAM. 

(a) SECRETARY OF LABOR FOLLOW-UP WITH 
PROGRAM PARTICIPANTS.—The Secretary of 
Labor shall contact each individual who par- 
ticipates in the Transition Assistance Pro- 
gram (TAP) of the Department of Defense 
not later than 180 days after the date on 
which the individual completes participation 
in the program and not less frequently than 
once every 120 days thereafter for two 
years— 

(1) to ascertain the employment status of 
the individual; and 

(2) to refer the individual to employment 
assistance and services provided by the De- 
partment of Labor or Department of Vet- 
erans Affairs as appropriate. 

(b) OUTREACH TO SPOUSES.—The Secretary 
of Labor shall, in conjunction with the Sec- 
retary of Defense, the Secretary of Homeland 
Security, and the Secretary of Veterans Af- 
fairs, carry out a program of outreach to en- 
sure that spouses of members of the Armed 
Forces who are eligible for participation in 
the Transition Assistance Program are 
aware that they are also eligible to partici- 
pate in such program. 

(c) BIENNIAL AUDITS.— 

(1) IN GENERAL.—Not less frequently than 
once every two years, the Secretary of Labor 
shall enter into an agreement with an inde- 
pendent nongovernmental entity to conduct 
an audit of the Transition Assistance Pro- 
gram. 

(2) ELEMENTS.—Each audit carried out 
under paragraph (1) shall include, for the pe- 
riod covered by such audit, an assessment of 
the following: 

(A) The persons providing training under 
the program. 

(B) Outreach relating to the program. 

(C) The employment obtained by former 
participants in the program, including the 
quality of job offers received by participants 
and the current employment status of 
former participants. 


November 18, 2011 


(3) ASSESSMENT OF EMPLOYMENT.—In as- 
sessing the employment of former partici- 
pants under paragraph (2)(C), the Secretary 
shall assess the employment status of former 
participants at intervals of every 180 days, 
commencing 180 days after participation in 
the program and ending three years after 
participation in the program. 
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SA 1324. Mr. COCHRAN (for himself 
and Mr. WICKER) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
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for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 554, insert after the table relating 
to Air National Guard the following: 


Air National Guard: Extension of 2009 Project Authorization 


State Installation ог Project Amount 
Location 
MiSSISSIDDl eee ert etu Gulfport-Biloxi International Airport .............. Relocate munitions storage complex ....... $3,400,000 


SA 1325. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VI, add the 
following: 

SEC. 634. TIMELY PRODUCTION OF DEATH CER- 
TIFICATES FOR MEMBERS OF THE 
ARMED FORCES WHO DIE ON ACTIVE 
DUTY ABROAD. 

With respect to a member of the Armed 
Forces on active duty who dies abroad, the 
Secretary of Defense shall take appropriate 
actions to ensure that the Chief of the 
Armed Forces Examiner Services produces 
the following not later than seven days after 
the return of the remains of the member to 
the United States: 

(1) A death certificate. 

(2) If a death certificate cannot be provided 
within such seven days, а temporary death 
certificate adequate for purposes of claiming 
commercial insurance with respect to the de- 
ceased member. 


SA 1326. Mr. RISCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

In section 381(b)(2) strike subparagraphs 
(K) and (L) and insert the following: 

(K) identify parcels with no value to future 
military operations; 

(L) propose a list of prioritized projects, 
easements, acquisitions, or other actions, in- 
cluding estimated costs required to upgrade 
the test and training range infrastructure, 
taking into consideration the criteria set 
forth in this paragraph; and 

(M) explore opportunities to increase for- 
eign military training with United States al- 
lies at test and training ranges in the conti- 
nental United States. 


SA 1327. Mr. BENNET submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 


and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


Strike section 1048 and insert the fol- 
lowing: 

SEC. 1048. FISCAL YEAR 2012 ADMINISTRATION 
OF TROOPS-TO-TEACHERS PRO- 
GRAM. 

Notwithstanding section 2302(c) of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6672(c)), the Secretary of De- 
fense may administer the Troops-to-Teach- 
ers Program (as defined in section 1049(j)(2)) 
during fiscal year 2012. Amounts authorized 
to be appropriated for the Department of De- 
fense by this Act shall be available to the 
Secretary of Defense for that purpose. 

SEC. 1049. TROOPS-TO-TEACHERS PROGRAM EN- 
HANCEMENTS. 

(a) HIGH-NEED SCHOOL DEFINITION.—Section 
2301 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6671) is amended 
by adding at the end the following: 

“(6) HIGH-NEED SCHOOL.—The term ‘high- 
need school’ means— 

“(А) an elementary school or middle school 
in which not less than 50 percent of the en- 
rolled students are children from low-income 
families, based on— 

*(i) the number of children eligible for a 
free or reduced priced lunch under the Rich- 
ard B. Russell National School Lunch Act; 

**(ii) the number of children in families re- 
ceiving assistance under the State program 
funded under part A of title IV of the Social 
Security Act; 

111) the number of children eligible to re- 
ceive medical assistance under the Medicaid 
program under title XIX of the Social Secu- 
rity Act; or 

*"(v) a composite of the indicators de- 
scribed in clauses (i) through (iii); 

**(B) a high school in which not less than 40 
percent of the enrolled students are children 
from low-income families, as described in 
clauses (i) through (iv) of subparagraph (A), 
which may be calculated using data from the 
feeder schools of such high school; 

“(С) a school that is served by a local edu- 
cational agency that is eligible as described 
in section 6211(b); or 

“ (D) a school in which not less than 13 per- 
cent of the enrolled students qualify for as- 
sistance under part B of the Individuals with 
Disabilities Education Act.". 

(b)  BUREAU-FUNDED SCHOOLS.—Section 
2302(b)(2)(A) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6672(b)(2)(A)) is amended— 

(1) in clause (i), by striking ‘‘or’’ after the 
semicolon; 

(2) in clause (ii)— 

(A) by striking “апа” after the semicolon 
and inserting ‘‘or’’; and 


(В) by inserting ‘‘foreign language," after 
“special education,’’; and 

(3) by adding at the end the following: 

“(111) а Bureau-funded school (as such term 
is defined in section 1141 of the Education 
Amendments of 1978 (25 U.S.C. 2021)); and’’. 

(c) COUNSELING AND REFERRAL SERVICES.— 
Section 2302(e) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6672(e)) is amended to read as follows: 

(е) COUNSELING AND REFERRAL SERV- 
ICES.—The Secretary may, with the agree- 
ment of the Secretary of Defense, provide 
placement assistance and referral services to 
members of the Armed Forces who do not 
meet the criteria described in section 2303(a), 
including meeting the education qualifica- 
tion requirements under section 2303(c)(2).’’. 

(d) YEARS OF SERVICE REQUIREMENTS; STI- 
PEND.—Section 2303(a) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6673(a)) is amended— 

(1) in paragraph (2)(A)(i), by striking “6 or 
more years" and inserting ‘‘4 or more years"; 
and 

(2) in paragraph (2)(A)(ii), by striking “10 
years of active duty service, 10 years of serv- 
ice computed under section 12732 of title 10, 
United States Code, or 10 years of any com- 
bination of such service; and’’ and inserting 
“6 years of active duty service, 6 years of 
service computed under section 12732 of title 
10, United States Code, or 6 years of any 
combination of such service; and’’. 

(e) VOCATIONAL AND TECHNICAL EDUCATION 
REQUIREMENTS.—Section 2303(c)(2)(B) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6673(c)(2)(B)) is amended by 
striking “ауе received the equivalent" and 
all that follows through ‘‘field; ог” and in- 
serting the following: 

“(i) to have received the equivalent of 1 
year of college from an accredited institu- 
tion of higher education or the equivalent in 
military education and training as certified 
by the Department of Defense; ог”. 

(f) RESERVE ENLISTMENT REQUIREMENT.— 
Section 2303(e)(2)(B) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6673(е)(2)(В)) is amended by striking “(іп ad- 
dition to any other reserve commitment the 
member may have)”. 

(с) DEFINITION OF LOCAL EDUCATIONAL 
AGENCY AND PUBLIC CHARTER SCHOOLS.— 

(1) AMENDMENT.—Section 2304(a)(1)(B) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6674(a)(1)(B)) is amend- 
ed to read as follows: 

“(В) to accept an offer of full-time employ- 
ment as an elementary school teacher, sec- 
ondary school teacher, or vocational or tech- 
nical teacher for not less than 3 school years 
with a local educational agency receiving a 
grant under part A of title I, a public charter 
school (as such term is defined in section 
2102) residing in such a local educational 
agency, or a Bureau-funded school (as such 
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term is defined in section 1141 of the Edu- 
cation Amendments of 1978 (25 U.S.C. 2021)), 
to begin the school year after obtaining that 
certification or licensing.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect 30 
days after the date of the enactment of this 
Act. 

(h) HIGH-NEED SCHOOL.—Section 2303(d) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6674(d)) is amended to 
read as follows: 

“(а) SELECTION PRIORITIES.—In selecting 
eligible members of the Armed Forces to re- 
ceive assistance under the Program, the Sec- 
retary— 

**(1) shall give priority to members who— 

“(А) have educational or military experi- 
ence in science, mathematics, special edu- 
cation, foreign language, or career or voca- 
tional subjects; and 

“(В) agree to seek employment as science, 
mathematics, foreign language, or special 
education teachers in elementary schools or 
secondary schools or in other schools under 
the jurisdiction of a local educational agen- 
cy; and 

*(2 may give priority to members who 
agree to seek employment in a high-need 
School.". 

(i) DEFINITIONS.—Section 2304(d) of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6675(d)) is amended by striking 
paragraph (3). 

(j) REPORT.— 

(1) IN GENERAL.—Not later than April 1, 
2012, the Secretary of Defense and the Sec- 
retary of Education shall jointly submit to 
the appropriate committees of Congress a re- 
port on the Troops-to-Teachers Program. 
'The report shall include the following: 

(A) A summary of the funding of the 
Troops-to-Teachers Program since its incep- 
tion and projected funding of the program 
during the period covered by the future- 
years defense program submitted to Congress 
during 2011. 

(B) The number of past participants in the 
Troops-to-Teachers Program by year, the 
number of past participants who have ful- 
filled, and have not fulfilled, their service 
obligation under the program, and the num- 
ber of waivers of such obligations (and the 
reasons for such waivers). 

(C) A discussion and assessment of the cur- 
rent and anticipated effects of recent eco- 
nomic circumstances in the United States, 
and cuts nationwide in State and local budg- 
ets, on the ability of participants in the 
Troops-to-Teachers Program to obtain 
teaching positions. 

(D) A discussion of the youth education 
goals in the Troops-to-Teachers Program and 
the record of the program to date in pro- 
ducing teachers in high-need and other eligi- 
ble schools. 

(E) An assessment of the extent to which 
the Troops-to-Teachers Program achieves its 
purpose as а military transition assistance 
program and, in particular, as a transition 
assistance program for members of the 
Armed Forces who are nearing retirement or 
who are voluntarily or involuntarily sepa- 
rating from military service. 

(F) An assessment of the performance of 
the Troops-to-Teachers Program in рго- 
viding qualified teachers to high-need public 
Schools, and reasons for expanding the pro- 
geram to additional school districts. 

(G) A discussion and assessment of the ad- 
visability of the administration of the 
Troops-to-Teachers Program by the Depart- 
ment of Education in consultation with the 
Department of Defense. 
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(2) DEFINITIONS.—In this subsection: 

(A) APPROPRIATE COMMITTEES ОЕ CON- 
GRESS.—The term “арргоргіабе committees 
of Congress" means— 

(i) the Committees on Armed Services and 
Health, Education, Labor, and Pensions of 
the Senate; and 

(ii) the Committees on Armed Services and 
Education and the Workforce of the House of 
Representatives. 

(B) TROOPS-TO-TEACHERS PROGRAM.—The 
term ‘‘Troops-to-Teachers Program" means 
the Troops-to-Teachers Program under chap- 
ter A of subpart 1 of part C of title II of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6671 et seq.). 


SA 1328. Mr. CONRAD submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORT ON IMPROVEMENT OF JOINT, 
INTERAGENCY, AND INTERGOVERN- 
MENTAL METHODS FOR COL- 
LECTING, PROCESSING, EXPLOIT- 
ING, AND DISSEMINATING DATA 
FROM UNMANNED AERIAL SYSTEMS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall, in con- 
sultation with the Secretary of Homeland 
Security and the heads of other appropriate 
departments and agencies of the Federal 
Government, submit to Congress a report on 
means of improving joint, interagency, and 
intergovernmental methods for collecting, 
processing, exploiting, and disseminating 
data from unmanned aerial systems. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) Recommendations for means to improve 
interoperability between operators of un- 
manned aerial systems and users of data col- 
lected by unmanned aerial systems, includ- 
ing the Department of Defense, the Depart- 
ment of Homeland Security, and other Fed- 
eral and State governmental users, including 
recommendations for improvements regard- 
ing the following: 

(A) Unmanned aerial systems operations, 
including crew and contractor support. 

(B) Network architecture and infrastruc- 
ture for unmanned aerial systems and proc- 
essing, exploitation, and dissemination fa- 
cilities. 

(C) Methods of processing, exploiting, and 
disseminating data collected from unmanned 
aerial systems, with an emphasis on im- 
provement of dissemination of such data. 

(2) An assessment of the feasibility of each 
of the following (including whether the feasi- 
bility of each is enhanced by reason of any 
improvements recommended under рага- 
graph (1)): 

(A) The establishment of a joint Distrib- 
uted Common Ground Station (DCGS), or 
similar processing, exploitation, and dis- 
semination facilities, consisting of appro- 
priate elements of the Air Force, the Army, 
the Navy, and the Marine Corps. 

(B) The establishment of an interagency 
Distributed Common Ground Station, or 
such similar facilities, consisting of appro- 
priate elements of the Department of De- 
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fense, the Department of Homeland Security, 
and other appropriate departments and agen- 
cies of the Federal Government, including 
members of the National Guard in State sta- 
tus serving both the Army National Guard or 
the Air National Guard and a Federal or 
State civilian agency. 

(C) The establishment of an intergovern- 
mental Distributed Common Ground Sta- 
tion, or such similar facilities, consisting of 
appropriate elements of the Federal Govern- 
ment and State governments, particularly 
for purposes of collecting, processing, ex- 
ploiting, and disseminating data from un- 
manned aerial systems on natural disasters. 

(3) An identification and assessment of 
means of resolving each of the following in 
connection with the collecting, processing, 
exploiting, and disseminating of data from 
unmanned aerial systems: 

(A) Issues arising from the classified na- 
ture of some data collected by unmanned 
aerial systems. 

(B) Issues in connection with the advan- 
tages and disadvantages flowing from the ge- 
ographic dispersal of unmanned aerial sys- 
tems and processing, exploitation, and dis- 
semination facilities throughout the United 
States. 

(C) Issues relating to whether the Depart- 
ment of Defense, in using unmanned aerial 
systems to collect data and using processing, 
exploitation, and dissemination facilities to 
process, exploit, and disseminate data in the 
United States, constitutes a posse comitatus. 

(4) Such other matters as the Secretary of 
Defense considers appropriate. 


SA 1329. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title V, add the 
following: 


SEC. 515. REPEAL OF REQUIREMENT THAT THE 
CHIEF OF THE NATIONAL GUARD 
BUREAU BE APPOINTED FROM 
AMONG OFFICERS RECOMMENDED 
FOR APPOINTMENT BY THE GOV- 
ERNORS OF THE STATES. 
Section 10502(a) of title 10, United States 
Code, is amended— 
(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) through 
(8) ав paragraphs (1) through (7), respec- 
tively. 


SA 1330. Mr. WEBB submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 


SEC. 1088. PETERSBURG NATIONAL BATTLEFIELD 
BOUNDARY MODIFICATION. 


(a) IN GENERAL.—The boundary of Peters- 
burg National Battlefield is modified to in- 
clude the properties as generally depicted on 
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the map titled ‘‘Petersburg National Battle- 
field Boundary Expansion’’, numbered 325/ 
80,080, and dated June 2007. The map shall be 
on file and available for inspection in the ap- 
propriate offices of the National Park Serv- 
ice. 

(b) ACQUISITION OF PROPERTIES.—The Sec- 
retary of the Interior (referred to in this sec- 
tion as the ‘‘Secretary’’) is authorized to ac- 
quire the lands or interests in land, described 
in subsection (a), from willing sellers only by 
donation, purchase with donated or appro- 
priated funds, exchange, or transfer. 

(c) ADMINISTRATION.—The Secretary shall 
administer any land or interests in land ac- 
quired under subsection (b) as part of the Pe- 
tersburg National Battlefield in accordance 
with applicable laws and regulations. 

(d) ADMINISTRATIVE JURISDICTION TRANS- 
FER.— 

(1) IN GENERAL.—The Secretary and the 
Secretary of the Army are authorized to 
transfer administrative jurisdiction for ap- 
proximately 1.171 acres of land under the ju- 
risdiction of the Department of the Interior 
within the boundary of the Petersburg Na- 
tional Battlefield, for approximately 1.170 
acres of land under the jurisdiction of the 
Department of the Army within the bound- 
ary of the Fort Lee Military Reservation ad- 
jacent to the boundary of the Petersburg Na- 
tional Battlefield. 

(2) Map.—The land to be exchanged is de- 
picted on the map titled ‘‘Petersburg Na- 
tional Battlefield Proposed Transfer of Ad- 
ministrative Jurisdiction", numbered 325/ 
80,081, and dated October 2009. The map shall 
be available for public inspection in the ap- 
propriate offices of the National Park Serv- 
ice. 

(3) CONDITIONS OF TRANSFER.—The transfer 
of administrative jurisdiction authorized in 
paragraph (1) shall be subject to the fol- 
lowing conditions: 

(A) NO REIMBURSEMENT ОН CONSIDER- 
ATION.—The transfer shall occur without re- 
imbursement or consideration. 

(B) DEADLINE.—The Secretary and the Sec- 
retary of the Army shall complete the trans- 
fers authorized by this subsection not later 
than 120 days after the funds are made avail- 
able for that purpose. 

(C) MANAGEMENT.—The land conveyed to 
the Secretary under paragraph (1) shall be 
included within the boundary of the Peters- 
burg National Battlefield and shall be ad- 
ministered as part of the park in accordance 
with applicable laws and regulations. 


SA 1331. Mr. UDALL of Colorado sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 364, after line 22, add the fol- 
lowing: 

(e) SUNSET.—This section and any require- 
ments under this section shall expire on Sep- 
tember 30, 2013. 


SA 1332. Mr. LIEBERMAN (for him- 
self and Mr. CORNYN) submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
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military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORT ON APPROVAL AND IMPLE- 
MENTATION OF AIR SEA BATTLE 
CONCEPT. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on the approved Air Sea 
Battle Concept, as required by the 2010 Quad- 
rennial Defense Review Report, and a plan 
for the implementation of the concept. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include, at a minimum, the 
following: 

(1) The approved Air Sea Battle Concept. 

(2) An identification and assessment of 
risks related to gaps between Air Sea Battle 
Concept requirements and the current force 
structure and capabilities of the Department 
of Defense. 

(8) The plan and assessment of the Depart- 
ment on the risks to implementation of the 
approved concept within the current force 
structure and capabilities. 

(4) A description and assessment of how 
current research, development, and acquisi- 
tion priorities in the program of record meet 
or fail to meet current and future require- 
ments for implementation of the Air Sea 
Battle Concept. 

(5) An identification, in order of priority, 
of the five most critical force structure or 
capabilities requiring increased or sustained 
investment for the implementation of the 
Air Sea Battle Concept. 

(6) An identification, in order of priority, 
of how the Department will offset the in- 
creased costs for force structure and capa- 
bilities required by implementation of the 
Air Sea Battle Concept, including an expla- 
nation of what force structure, capabilities, 
and programs will be reduced and how poten- 
tially increased risks based on those reduc- 
tions will be managed relative to other stra- 
tegic requirements. 

(7) A description and assessment of the es- 
timated incremental increases in costs and 
savings from implementing the Air Sea Bat- 
tle Concept, including the most significant 
reasons for those increased costs and sav- 
ings. 

(8) A description and assessment of the 
contributions required from allies and other 
international partners, including the identi- 
fication and plans for management of related 
risks, in order to implement the Air Sea Bat- 
tle Concept. 

(9) Such other matters relating to the de- 
velopment and implementation of the Air 
Sea Battle Concept as the Secretary con- 
siders appropriate. 

(c) FoRM.—The report required by sub- 
section (a) shall be submitted in both unclas- 
sified and classified form. 


SA 1333. Mr. INHOFE submitted an 
amendment intended to be proposed to 
amendment SA 1072 submitted by Mr. 
LEAHY (for himself, Mr. GRAHAM, Mr. 
ROCKEFELLER, Ms. AYOTTE, Mr. AKAKA, 
Mr. ALEXANDER, Mr. Baucus, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, 
Mr. BLUMENTHAL, Mr. BLUNT, Mr. Booz- 
MAN, Mrs. BOXER, Mr. BROWN of Massa- 
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chusetts, Mr. BROWN of Ohio, Mr. BURR, 
Ms. CANTWELL, Mr. CARDIN, Mr. CAR- 
PER, Mr. CASEY, Mr. COATS, Mr. CON- 


RAD, Mr. Coons, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. 
FEINSTEIN, Mr. FRANKEN, Mrs. GILLI- 


BRAND, Mr. GRASSLEY, Mrs. HAGAN, Mr. 
HARKIN, Mr. HELLER, Mr. HOEVEN, Mr. 
INHOFE, Mr. INOUYE, Mr. JOHANNS, Mr. 
JOHNSON of Wisconsin, Mr. JOHNSON of 
South Dakota, Ms. KLOBUCHAR, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. LEE, 
Mr. LUGAR, Mr. MANCHIN, Mrs. McCAs- 
KILL, Mr. MENENDEZ, Mr. MERKLEY, Ms. 
MIKULSKI, Mr. MORAN, Mrs. MURRAY, 
Mr. NELSON of Nebraska, Mr. PRYOR, 
Mr. RISCH, Mr. SANDERS, Mr. SCHUMER, 
Mrs. SHAHEEN, Ms. SNOWE, Ms. STABE- 
NOW, Mr. TESTER, Mr. UDALL of Colo- 
rado, Mr. VITTER, Mr. WARNER, Mr. 
WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
Struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 14, strike line 14 and all that fol- 
lows through the end and insert the fol- 
lowing: 

SEC. 1609. NATIONAL GUARD STATE PARTNER- 
SHIP PROGRAM. 

(a) STATE PARTNERSHIP PROGRAM.— 

(1) IN GENERAL.—Chapter 1 of title 32, 
United States Code, is amended by adding at 
the end the following new section: 

“$116. State Partnership Program 

(а) | AVAILABILITY ОҒ | APPROPRIATED 
FUNDS.—(1) Funds appropriated to the De- 
partment of Defense, including for the Air 
and Army National Guard, shall be available 
for the payment of costs to conduct activi- 
ties under the State Partnership Program, 
whether inside the United States or outside 
the United States, for purposes as follows: 

“(А) To support the objectives of the com- 
mander of the combatant command for the 
theater of operations in which such contacts 
and activities are conducted. 

“(В) To support the objectives of the 
United States chief of mission of the partner 
nation with which contacts and activities 
are conducted. 

“(С) To build international partnerships 
and defense and security capacity. 

‘(D) To strengthen cooperation between 
the departments and agencies of the United 
States Government and agencies of foreign 
governments to support building of defense 
and security capacity. 

“(Е) To facilitate intergovernmental col- 
laboration between the United States Gov- 
ernment and foreign governments in the 
areas of defense and security. 

“(Е) To facilitate and enhance the ex- 
change of information between the United 
States Government and foreign governments 
on matters relating to defense and security. 

**(2) Costs under paragraph (1) may include 
costs as follows: 

“(А) Costs of pay and allowances of mem- 
bers of the National Guard. 

“(В) Travel and necessary expenses of 
United States personnel outside of the De- 
partment of Defense in the State Partner- 
Ship Program. 
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“(С) Travel and necessary expenses of for- 
eign participants directly supporting activi- 
ties under the State Partnership Program. 

*(b) LIMITATIONS.—(1) Funds shall not be 
available under subsection (a) for activities 
described in that subsection that are con- 
ducted in a foreign country unless jointly ap- 
proved by the commander of the combatant 
command concerned and the chief of mission 
concerned. 

*(2 Funds shall not be available under 
subsection (a) for the participation of a 
member of the National Guard in activities 
described in that subsection in a foreign 
country unless the member is on active duty 
in the armed forces at the time of such par- 
ticipation. 

“(8) Funds shall not be available under 
subsection (a) for interagency activities in- 
volving United States civilian personnel or 
foreign civilian personnel unless the partici- 
pation of such personnel in such activities— 

“(А) contributes to responsible manage- 
ment of defense resources; 

“(В) fosters greater respect for and under- 
standing of the principle of civilian control 
of the military; 

“(С) contributes to cooperation between 
United States military and civilian govern- 
mental agencies and foreign military and ci- 
vilian government agencies; or 

‘(D) improves international partnerships 
and capacity on matters relating to defense 
and security. 

“(с) REIMBURSEMENT.—In the event of the 
participation of United States Government 
participants (other than personnel of the De- 
partment of Defense) in activities for which 
payment is made under subsection (a), the 
head of the department or agency concerned 
shall reimburse the Secretary of Defense for 
the costs associated with the participation of 
such personnel in such contacts and activi- 
ties. Amounts reimbursed the Department of 
Defense under this subsection shall be depos- 
ited in the appropriation or account from 
which amounts for the payment concerned 
were derived. Any amounts so deposited 
shall be merged with amounts in such appro- 
priation or account, and shall be available 
for the same purposes, and subject to the 
same conditions and limitations, as amounts 
in such appropriation or account. 

**(d) DEFINITIONS.—In this section: 

“(1) The term ‘State Partnership Program’ 
means a program that establishes a defense 
and security relationship between the Na- 
tional Guard of а State or territory and the 
military and security forces, and related dis- 
aster management, emergency response, and 
security ministries, of a foreign country. 

“(2) The term ‘activities’, for purposes of 
the State Partnership Program, means any 
military-to-military activities or  inter- 
agency activities for а purpose set forth in 
subsection (a)(1). 

(3) The term 
means the following: 

“(А) Contacts between members of the Na- 
tional Guard and foreign civilian personnel 
outside the ministry of defense of the foreign 
country concerned on matters within the 
core competencies of the National Guard. 

“(В) Contacts between United States civil- 
ian personnel and members of the Armed 
Forces of a foreign country on matters with- 
in such core competencies. 

**(4) The term ‘matter within the core com- 
petencies of the National Guard’ means mat- 
ters with respect to the following: 

“(А) Disaster response and mitigation. 

“(В) Defense support to civil authorities. 

“(С) Consequence management and instal- 
lation protection. 


‘interagency activities’ 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


*"(D) Response to a chemical, biological, 
radiological, nuclear, or explosives (CBRNE) 
event. 

“(Е) Border and port security and coopera- 
tion with civilian law enforcement. 

“(Е) Search and rescue. 

*(G) Medicine. 

“(Н) Counterdrug and counternarcotics ac- 
tivities. 

“(Г) Public affairs. 

*(J) Employer support and family support 
for reserve forces. 

“(5) The term ‘United States civilian per- 
sonnel' means the following: 

*"(A) Personnel of the United States Gov- 
ernment (including personnel of departments 
and agencies of the United States Govern- 
ment other than the Department of Defense) 
and personnel of State and local govern- 
ments of the United States. 

* (B) Members and employees of the legisla- 
tive branch of the United States Govern- 
ment. 

“(С) Non-governmental individuals. 

“(6) The term ‘foreign civilian personnel’ 
means the following: 

“(А) Civilian personnel of a foreign govern- 
ment at any level (including personnel of 
ministries other than ministries of defense). 

“(В) Non-governmental individuals of a 
foreign country.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1 of such 
title is amended by adding at the end the fol- 
lowing new item: 

“116. State Partnership Program.’’. 

(b) REPEAL OF SUPERSEDED AUTHORITY.— 
Section 1210 of the National Defense Author- 
ization Act for Fiscal Year 2010 (Public Law 
111-84; 123 Stat. 2517; 32 U.S.C. 107 note) is re- 
pealed. 


SA 1334. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. EXCEPTION TO THE MEDICARE EXPAN- 
SION RESTRICTIONS FOR PHYSI- 
CIAN-OWNED HOSPITALS FOR CER- 
TAIN HOSPITALS LOCATED NEAR A 
MILITARY INSTALLATION. 

(a) IN GENERAL.—Section 1877(i) of the So- 
cial Security Act (42 U.S.C. 1395nn(i)) is 
amended— 

(1) in paragraph (1)(B), by striking ‘‘para- 
graph (3)" and inserting ‘‘paragraphs (3) and 
(7)"; and 

(2) by adding at the end the following new 
paragraph: 

“(7) ADDITIONAL EXCEPTION TO PROHIBITION 
ON EXPANSION OF FACILITY CAPACITY.— 

“(А) IN GENERAL.—The requirement under 
paragraph (1)(B) shall not apply to a hospital 
described in subparagraph (B). 

*(B) HOSPITAL DESCRIBED.—A hospital is 
described in this subparagraph if it meets 
the following requirements: 

“(і) The hospital makes emergency serv- 
ices available 24 hours a day and 7 days а 
week. 

“(11) The hospital is an authorized provider 
of health care services under the TRICARE 
program. 

(111) The hospital is located within 75 road 
miles of а United States military installa- 
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tion (as defined by the Secretary of De- 
fense).". 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 


SA 1335. Mr. LUGAR submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT OF 1974 
TO THE PRODUCTS OF MOLDOVA. 

(а) PRESIDENTIAL DETERMINATIONS AND EX- 
TENSION OF  NONDISCRIMINATORY TREAT- 
MENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.), the President may— 

(1) determine that the denial of non- 
discriminatory treatment should no longer 
apply to the products of Moldova; and 

(2) after making a determination under 
paragraph (1) with respect to Moldova, pro- 
claim the extension of nondiscriminatory 
treatment (normal trade relations treat- 
ment) to the products of Moldova. 

(b) TERMINATION OF APPLICABILITY OF TITLE 
IV.—On and after the date on which the 
President extends nondiscriminatory treat- 
ment to the products of Moldova pursuant to 
subsection (a), title IV of the Trade Act of 
1974 shall cease to apply to Moldova. 


SA 1336. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1089. REPORT ON, AND LIMITATION ON AP- 
PLICATION OF, PROPOSED FEDERAL 
AVIATION ADMINISTRATION RULE 
WITH RESPECT TO FLIGHTCREW 
MEMBER DUTY AND REST REQUIRE- 
MENTS. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re- 
port that contains the following: 

(1) An assessment of the effects of the pro- 
posed rule of the Federal Aviation Adminis- 
tration with respect to flightcrew member 
duty and rest requirements (as described in 
the notice of proposed rulemaking published 
in the Federal Register on September 14, 2010 
(15 Fed. Reg. 55852) on Department of De- 
fense operations. 

(2) A description of— 

(A) the efforts of the United States Trans- 
portation Command to inform the Adminis- 
trator of the Federal Aviation Administra- 
tion of concerns with respect to the applica- 
tion of the proposed rule; and 

(B) the response, if any, received by the 
United States Transportation Command 
from the Administrator. 
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(3) An assessment of options available to 
the United States Transportation Command 
and other Federal agencies that rely on sup- 
port from the Civil Reserve Air Fleet to 
mitigate any adverse effects of the potential 
rule. 

(b) LIMITATION ON APPLICATION OF PRO- 
POSED RULE.—Notwithstanding any other 
provision of law, the proposed rule specified 
in subsection (a)(1) may not take effect with 
respect to flights operated by or in support 
of the Department of Defense or in further- 
ance of national security until the date that 
is 90 days after the report required by sub- 
section (a) is submitted. 


SA 1337. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title IX, add the 
following: 

SEC. 933. REPORT ON THE INCORPORATION OF 
EQUIPMENT MANUFACTURED BY 
HUAWEI INTO DEPARTMENT OF DE- 
FENSE NETWORKS. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the incorporation into Department 
of Defense networks or the networks of De- 
partment of Defense contractors of equip- 
ment manufactured by Huawei or any of its 
affiliates, subsidiaries, or allied organiza- 
tions. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A comprehensive list of the networks of 
the Department of Defense into which equip- 
ment manufactured by Huawei or any of its 
affiliates, subsidiaries, or allied organiza- 
tions was incorporated. 

(2) A comprehensive list of the networks of 
Department of Defense contractors into 
which such equipment was incorporated. 

(3) An assessment of the vulnerabilities 
created by the incorporation of such equip- 
ment into such networks. 

(c) FORM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 


SA 1338. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. PROHIBITION ON USE OF FUNDS FOR 
CONTRACTS THAT INCORPORATE 
EQUIPMENT MANUFACTURED BY 
HUAWEI INTO DEPARTMENT OF DE- 
FENSE NETWORKS. 

None of the amounts authorized to be ap- 
propriated by this Act may be expended on à 
contract that results in the incorporation 
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into Department of Defense networks of any 
equipment manufactured by Huawei or any 
of its affiliates, subsidiaries, or allied organi- 
zations. 


SA 1339. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. ANNUAL REPORT ON MILITARY AND 
SECURITY DEVELOPMENTS INVOLV- 
ING THE PEOPLE’S REPUBLIC OF 
CHINA. 

Section 1202 of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 781; 10 U.S.C. 113 note) 
is amended— 

(1) in subsection (a), by striking ‘‘the Sec- 
retary of Defense shall submit” and insert- 
ing ‘‘the Secretary of Defense, in consulta- 
tion with the Director of National Intel- 
ligence, shall submit; and 

(2) in subsection (b)— 

(A) by redesignating paragraph (12) as 
paragraph (15); and 

(B) by inserting after paragraph (11) the 
following new paragraphs: 

*(12) Chinese military-to-military rela- 
tionships with other countries, including— 

*(A) the size and activity of military atta- 
che offices around the world; 

“(B) military education programs con- 
ducted in China for others countries or in 
other countries for the Chinese; 

“(С) the size and scope of purchases of for- 
eigen military hardware and software by the 
Chinese and from the Chinese; and 

*(D) Chinese foreign aid to and economic 
investment in other countries. 

“(13) Activities by the Government of the 
People's Republic of China at or near United 
States military installations worldwide. 

*(14) Activities by the Government of the 
People's Republic of China in key industries, 
including energy, rare earth minerals, bio- 
technology, and telecommunications, and 
the implications of those activities to the 
national security of the United States. 

*(15) Joint ventures between firms in the 
People's Republic of China and contractors 
of the Department of Defense that involve 
the intellectual property of those contrac- 
tors.". 


SA 1340. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. SECRETARY OF DEFENSE ASSESSMENT 
OF INDEPENDENT COMMISSION TO 


REFORM FEDERAL ACQUISITION 
RULES. 


(a) FINDINGS.—Congress makes the fol- 
lowing findings: 
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(1) There are 1,680 policy documents and 91 
laws affecting the Federal acquisition rules 
(FARs), with 30 new documents added in 2011. 

(2) The Department of Defense has develop 
alternative procedures, working groups, and 
organizations, such as the Joint Improvised 
Explosive Device Defeat Organization 
(JIEDDO), that essentially bypass current 
Federal acquisition rules in order to rapidly 
field new weapons systems critically needed 
by our warfighters. 

(3) In 2005, the Defense Acquisition Per- 
formance Assessment (DAPA) panel found 
that problems in the defense acquisition sys- 
tem were deeply embedded in many of its ac- 
quisition management processes. 

(4) The General Services Administration 
(GSA), the National Aeronautics and Space 
Administration (NASA), the Department of 
Defense, and the Office of Management and 
Budget (OMB) met in February 2011 to de- 
velop ‘‘bold, new ways to improve the prod- 
uct quality and timeliness of the FAR proc- 
ess" and ‘‘called for a tune-up of the FARs’’. 

(5) Despite attempts by Congress and other 
Federal agencies, Federal acquisition rules 
remain complicated and outdated, leading to 
increased procurement times and costs. 

(b) ASSESSMENT.— 

(1) IN GENERAL.— The Secretary of Defense 
Shall, in consultation with the other mem- 
bers of the Federal Acquisition Regulatory 
Council, conduct an assessment the feasi- 
bility and advisability of establishing an 
independent commission to streamline and 
simplify current Federal acquisition rules 
and guidance. The purpose of the commission 
for purposes of the assessment shall be to re- 
duce, consolidate, and update all Federal ac- 
quisition rules in order to create an acquisi- 
tion system that is more cost effective, effi- 
cient, and timely. 

(2) ELEMENTS.— The assessment required by 
this subsection shall include, but not limited 
to, the following: 

(A) A comprehensive review of current 
Federal acquisition rules affecting defense 
acquisition. 

(B) A consideration of the history, ration- 
ale and effects of the proliferation of the 
documents, rules, and regulations relating to 
the Federal acquisition process. 

(C) The impact of current Federal acquisi- 
tion rules on open competition, small busi- 
ness participation, and execution of con- 
tracts. 

(D) The impact of current Federal acquisi- 
tion rules on warfighter access to the latest 
technologies and weapon systems. 

(E) Such recommendations as the Sec- 
retary considers appropriate regarding po- 
tential changes to documents, rules, and pro- 
cedures relating to the Federal acquisition 
process. 

(F) An assessment of the feasibility and ad- 
visability of establishing an independent 
commission to reform the Federal acquisi- 
tion rules. 

(G) If such an independent commission is 
considered feasible and advisable, such rec- 
ommendation on the size, composition, and 
duration of the commission as the Secretary 
considers appropriate. 

(3) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees a report on the results of 
the assessment required by this subsection. 


SA 1341. Mr. NELSON of Florida (for 
himself and Mr. RUBIO submitted an 
amendment intended to be proposed to 
amendment SA 1243 submitted by Mr. 
WARNER (for himself and Mr. WEBB) 


18140 


and intended to be proposed to the bill 
S. 1867, to authorize appropriations for 
fiscal year 2012 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 1 of the amendment, beginning on 
line 2, strike “LIMITATION” and all that fol- 
lows through page 2, line 2, and insert the 
following: “SENSE OF CONGRESS ON IM- 
PORTANCE OF ESTABLISHING A HOME- 
PORT FOR A NUCLEAR-POWERED AIR- 
CRAFT CARRIER AT MAYPORT NAVAL STA- 
TION, FLORIDA. 

It is the sense of Congress that— 

(1) as mandated in the 2010 Quadrennial De- 
fense Review, in order to mitigate the risk of 
a terrorist attack, accident, or natural dis- 
aster, the United States Navy will homeport 
an East Coast carrier in Mayport, Florida; 

(2) numerous studies have affirmed what 
the Navy has maintained all along, that dis- 
persing our capital ships is in our best na- 
tional security interest; 

(3) this decision has been supported by the 
past four Chiefs of Naval Operations, and 
both President George W. Bush and Presi- 
dent Barack Obama; 

(4) during this time of fiscal austerity, the 
case for strategic dispersal has been 
strengthened by the recent Government Ac- 
countability Office report that states that 
the total one-time cost of homeporting a nu- 
clear-powered aircraft carrier at Naval Sta- 
tion Mayport is expected to be between 
$258,700,000 and $356,000,000, which is well 
below the Navy's estimate of the one-time 
cost as $537,600,000; 

(5) the infrastructure improvements nec- 
essary to ready Mayport for а carrier move 
in 2019 are purposefully spread out over the 
next five years in order to mitigate the im- 
pact on the Navy's budget in any given year; 
and 

(6) dispersing the East Coast carrier fleet is 
a national security priority, and the infra- 
structure improvements necessary to 
achieve this goal are vital to the defense of 
our Nation. 


SA 1342. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2854, making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

In the matter under the heading ‘‘OPER- 
ATION AND MAINTENANCE" under the heading 
“CORP OF ENGINEERS—CIVIL" under the head- 
ing “CORP OF ENGINEERS—CIVIL, DE- 
PARTMENT OF THE ARMY”, strike such 
fees have been collected" and all that follows 
through the matter under the heading ‘‘REG- 
ULATORY PROGRAM” and insert the following: 
such fees have been collected; Provided, That 
no funds shall be made available to carry out 
a project for the dredging of small ports un- 
less the project complies with a tonnage re- 
quirement of a minimum of 500,000 tons, 
which shall be calculated by each relevant 
port authority and submitted to the Corps of 
Engineers. 

REGULATORY PROGRAM 

None of the funds made available by this 

Act may be used to enforce laws pertaining 
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to regulation of navigable waters and wet- 
lands: Provided, That $64,333,333 shall be de- 
posited in the Harbor Maintenance Trust 
Fund established by section 9505 of the Inter- 
nal Revenue Code of 1954: Provided further, 
That $128,666,667 shall be deposited in the 
Treasury and used for Federal budget deficit 
reduction or, if there is no Federal budget 
deficit, for reducing the Federal debt in such 
manner as the Secretary of the Treasury 
considers appropriate. 

At the appropriate place, 
lowing: 

SEC. . 

There is appropriated, out of any funds in 
the Treasury not otherwise appropriated, for 
the highway bridge program established 
under section 144 of title 28, United States 
Code, $238,000,000, to remain available until 
expended, which shall be derived by transfer 
from amounts made available under the 
heading under the heading “ТіТІЕ 17 INNOVA- 
TIVE TECHNOLOGY LOAN GUARANTEE PRO- 
GRAM" under the heading ^DEPARTMENT 
OF ENERGY, ENERGY PROGRAMS", so 
that the total amount available under the 
heading '"TITLE 17 INNOVATIVE TECHNOLOGY 
LOAN GUARANTEE PROGRAM” is $0. 


SA 1343. Mr. WICKER (for himself, 
Mr. BOOZMAN, and Mr. INHOFE) sub- 
mitted an amendment intended to be 
proposed by him to the bill H.R. 2354, 
making appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of title V, add the following: 

SEC. 5  . None of the funds made avail- 
able by this Act for fiscal year 2012 may be 
obligated or expended to implement or use 
green building rating standards unless the 
standards— 

(1)(A) are developed in accordance with 
rules accredited by the American National 
Standards Institute; and 

(B) are approved as American National 
Standards; or 

(2) incorporate and document the use of 
lifecycle assessment in the evaluation of 
building materials. 


add the fol- 


1 
PRIVILEGES OF THE FLOOR 


Ms. AYOTTE. Mr. President, I ask 
unanimous consent that Dennis Deziel, 
a defense fellow in my office, be grant- 
ed floor privileges during the consider- 
ation of S. 1867. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that Joel Garrison, 
a defense legislative fellow in our of- 
fice, be granted floor privileges for the 
consideration of these amendments. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the legislative 
fellow in the office of Senator CONRAD, 
Air Force MAJ Jason Jensen, be grant- 
ed the privilege of the floor for the du- 
ration of debate on S. 1867. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. SESSIONS. Mr. President, I ask 
unanimous consent to allow CDR Mike 
Moore, my defense legislative fellow, 
floor privileges through final passage 
of S. 1867, the National Defense Au- 
thorization Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I will 
say how much I have appreciated Com- 
mander Moore’s contributions to our 
effort to preserve and protect and de- 
fend this country, and he is going to be 
returning to the full naval service be- 
fore too much longer. It has been a 
great asset to have him on board. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that Christopher 
White, a national security fellow in 
Senator WARNER'S office, be given floor 
privileges during the consideration of 
the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


The PRESIDING OFFICER. In my 
capacity as a Senator from  Con- 
necticut, I ask unanimous consent that 
the Senate stand in recess subject to 
the call of the Chair. 

There being no objection, the Senate, 
at 2:24 p.m., recessed subject to the call 
of the Chair and reassembled at 3:47 
p.m., when called to order by the Pre- 
siding Officer (Mr. LEVIN). 

Mr. REID. Mr. President, I thought 
we were in a quorum call. I didn’t real- 
ize we were out of session subject to 
the call of the Chair, so I thank the 
Chair. 


———=s 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that on Monday, No- 
vember 28, 2011, at 5 p.m., the Senate 
proceed to executive session to con- 
sider Calendar No. 270; that there be 30 
minutes for debate equally divided in 
the usual form; that upon the use or 
yielding back of time, the Senate pro- 
ceed to vote without intervening ac- 
tion or debate on Calendar No. 270; that 
the motion to reconsider be considered 
made and laid upon the table, with no 
intervening action or debate; that any 
related statements be printed in the 
RECORD; that the President of the 
United States be immediately notified 
of the Senate’s action and the Senate 
then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
EXECUTIVE SESSION 
EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
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to executive session to consider the fol- 
lowing nominations: Calendar Nos. 436, 
445, 446, 447, 448, 449, 451, 452, 458, 454, 
455, 457, 466, 467, 468, 469, 470, 471, and 
498; that the nominations be confirmed 
en bloc; that the motions to reconsider 
be considered made and laid upon the 
table, with no intervening action or de- 
bate; that no further motions be in 
order to any of the nominations; that 
any related statements be printed in 
the RECORD; that the President be im- 
mediately notified of the Senate’s ac- 
tion and the Senate then resume legis- 
lative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

SMALL BUSINESS ADMINISTRATION 

Winslow Lorenzo Sargeant, of Wisconsin, 
to be Chief Counsel for Advocacy, Small 
Business Administration. 

THE JUDICIARY 

Catharine Friend Easterly, of the District 
of Columbia, to be an Associate Judge of the 
District of Columbia Court of Appeals for the 
term of fifteen years. 

Corinne Ann Beckwith, of the District of 
Columbia, to be an Associate Judge of the 
District of Columbia Court of Appeals for the 
term of fifteen years. 

DEPARTMENT OF HOMELAND SECURITY 

Ernest Mitchell, Jr., of California, to be 
Administrator of the United States Fire Ad- 
ministration, Federal Emergency Manage- 
ment Agency, Department of Homeland Se- 
curity. 

FEDERAL RETIREMENT THRIFT INVESTMENT 

BOARD 

Ronald David McCray, of Texas, to be a 
Member of the Federal Retirement Thrift In- 
vestment Board for a term expiring Sep- 
tember 25, 2012. 

Ronald David McCray, of Texas, to be a 
Member of the Federal Retirement Thrift In- 
vestment Board for a term expiring Sep- 
tember 25, 2016. 

NATIONAL SCIENCE FOUNDATION 

Claude M. Steele, of New York, to be a 
Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 2014. 

Anneila I. Sargent, of California, to be a 
Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 2016. 

FEDERAL RETIREMENT THRIFT INVESTMENT 

BOARD 

Dana Katherine Bilyeu, of Nevada, to be a 
Member of the Federal Retirement Thrift In- 
vestment Board for a term expiring October 
11, 2015. 

NATIONAL CONSUMER COOPERATIVE BANK 

Cyrus Amir-Mokri, of New York, to be a 
Member of the Board of Directors of the Na- 
tional Consumer Cooperative Bank for a 
term of three years. 

FEDERAL MARITIME COMMISSION 

Michael A. Khouri, of Kentucky, to be a 
Federal Maritime Commissioner for a term 
expiring June 30, 2016. 

NATIONAL TRANSPORTATION SAFETY BOARD 

Robert L. Sumwalt ITI, of South Carolina, 
to be a Member of the National Transpor- 
tation Safety Board for a term expiring De- 
cember 31, 2016. 
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DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

David A. Montoya, of Texas, to be Inspec- 
tor General, Department of Housing and 
Urban Development. 

THE JUDICIARY 

John Francis McCabe, of the District of 
Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of fifteen years. 

Peter Arno Krauthamer, of the District of 
Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of fifteen years. 

Danya Ariel Dayson, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years. 

COURT SERVICES AND OFFENDER SUPERVISION 

AGENCY FOR THE DISTRICT OF COLUMBIA 

Nancy Maria Ware, of the District of Co- 
lumbia, to be Director of the Court Services 
and Offender Supervision Agency for the Dis- 
trict of Columbia for a term of six years. 

DEPARTMENT OF JUSTICE 

Michael A. Hughes, of the District of Co- 
lumbia, to be United States Marshal for the 
Superior Court of the District of Columbia 
for the term of four years. 

FEDERAL RETIREMENT THRIFT INVESTMENT 

BOARD 

David Avren Jones, of Connecticut, to be a 
Member of the Federal Retirement Thrift In- 
vestment Board for a term expiring October 
11, 2014. 


Ee 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now resume legislative session. 


EEE 


REVISING THE FEDERAL CHARTER 
FOR THE BLUE STAR MOTHERS 
OF AMERICA, INC. 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of S. 1541 and that we now 
proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The bill clerk read as follows: 

A bill (S. 1541) to revise the Federal char- 
ter for the Blue Star Mothers of America, 
Inc. to reflect a change in eligibility require- 
ments for membership. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements related to this bill be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1541) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 1541 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. MODIFICATION OF MEMBERSHIP 
TERMS. 


Section 30504 of title 36, United States 
Code, is amended— 
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(1) in paragraph (1)— 

(A) by striking the text preceding subpara- 
graph (A) and inserting ‘‘she is a mother 
(meaning a woman who filled the role of 
birthmother, adoptive mother, step-mother, 
foster-mother, grandmother, or legal guard- 
ian) of a person who—'"; and 

(B) іп subparagraph (B), by striking “іп 
World War II or the Korean hostilities”; and 

(2) in paragraph (2) by inserting “ог is a 
citizen of the United States living outside 
the United States" before the period at the 
end. 


— 


HONORING THE LIFE AND LEGACY 
OF EVELYN H. LAUDER 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 335. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 

A resolution (S. Res. 335) honoring the life 
and legacy of Evelyn H. Lauder. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. SNOWE. Mr. President, I rise 
today in strong support of this resolu- 
tion, submitted with my colleagues, 
Senator GILLIBRAND and Senator FEIN- 
STEIN, which honors the life and legacy 
of Evelyn Lauder. 

Fittingly extolled by The New York 
Times as a ‘‘Champion of Breast Can- 
cer Research," Evelyn will be long re- 
membered by our Nation and indeed 
the world for her profound and lasting 
leadership in combating the dreaded 
scourge of breast cancer which Evelyn 
battled herself. 

One of the great philanthropists of 
our time or any time, Evelyn undeni- 
ably had the Midas touch as a superb 
business leader and innovator during 
her more than 50 years at the Estee 
Lauder Companies, where she had been 
initially persuaded by her mother-in- 
law, Mrs. Estee Lauder, to join the 
family business. 

And over the course of five decades, 
Evelyn became a driving impetus be- 
hind some of the company’s most mon- 
umental strides. Make no mistake, any 
one of her myriad industry milestones 
alone would have secured Evelyn’s 
name in the constellation of stars in 
cosmetics, but truly what set her apart 
time and again was the Midas heart she 
possessed that reached millions, espe- 
cially breast cancer survivors. 

Evelyn was a rare visionary who not 
only conceived tremendous endeavors, 
but also possessed the will, talent, and 
fortitude to bring them to fruition. 
When the venerable Memorial Sloan- 
Kettering Cancer Center lacked a 
breast and diagnostic center, Evelyn 
undertook a fundraising campaign to 
establish the Evelyn H. Lauder Breast 
Center which opened its doors in 1992 
and underwent an expansion in 2009. 

When also in 1992 Evelyn saw a gap in 
breast cancer awareness, she and Alex- 
andra Penney, then editor of SELF 
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magazine, developed the now iconic 
and legendary Pink Ribbon Campaign 
which has become the universal symbol 
for the battle against breast cancer. 

When Evelyn recognized a lack of 
funding for breast cancer research, she 
founded the landmark Breast Cancer 
Research Foundation which under her 
aegis grew from providing research 
grant awards totaling $159,000 to fund 
eight researchers in 1994 to remarkably 
awarding $36.5 million to 186 research- 
ers this year. And this renowned foun- 
dation has since become the largest na- 
tional organization dedicated exclu- 
sively to funding research relating to 
the causes, treatment, and prevention 
of breast cancer. 

And so, Mr. President, you can imag- 
ine the honor I felt upon being named 
a Funding Hero by The Breast Cancer 
Research Foundation along with then- 
Senator Hillary Clinton in 2004. And it 
is only fitting that I have joined with 
then-Senator Clinton’s successor, Sen- 
ator GILLIBRAND, in paying tribute to 
one of their legendary constituents 
from the Empire State. 

Evelyn Lauder was proof positive of 
Andrew Jackson’s tenet that “опе 
man’’—or, I might add, a woman— 
“with courage makes a majority" as 
she helped to dramatically 
destigmatize and demystify the topic 
of breast cancer, spurring more women 
to seek medical attention sooner and 
improve their capacities to be their 
own best advocates. With unsurpassed 
leadership, Evelyn helped fill the so- 
called *funding gap" that scientists 
too often must confront between good 
and bold ideas. 

And I don't have to tell any of my 
colleagues here today, that means ena- 
bling more promising scientists with 
innovative scientific proposals to ac- 
celerate their research and findings 
rather than apply for federal grants 
alone. 

As I have remarked in the past, 
breast cancer doesn't wait to strike, 
just as our best researchers shouldn't 
have to wait to begin the work that 
just might lead to the goal we all seek 
a cure. Not only that, but with more 
than 90 cents of every dollar going di- 
rectly to research and awareness, it 
Seems to me Congress would do well to 
emulate the Foundation's efficiency. 

By increasing awareness, by funding 
research, by searching tirelessly for а 
cure, Evelyn Lauder was a vital, public 
Service catalyst in this battle against 
breast cancer. Undoubtedly, Evelyn 
was not just a difference-maker in this 
fight, but the consummate, indispen- 
sable game-changer as well. 

Surely, integral to Evelyn’s long cav- 
alcade of achievements will be our con- 
tinuous drive to make breast cancer 
history to move the needle where 1 in 
8 women will be diagnosed with breast 
cancer at some point in their lifetime 
to eradicating this disease for all time. 
Ав someone who battled breast cancer 
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herself, Evelyn understood better than 
anyone the urgency of waging a full at- 
tack that was both relentless and com- 
prehensive. 

Indeed, Evelyn through her founda- 
tion was crucial in contributing dollars 
to the development of targeted thera- 
pies, such as Herceptin. As a longtime, 
vigorous advocate of the DOD Breast 
Cancer Research Program, which also 
contributed funding into the early re- 
search behind Herceptin, I recognize 
how essential it is to have strong part- 
ners like Evelyn complementing and 
amplifying our efforts in Congress. 

Finally, no discussion about Evelyn 
Lauder is remotely complete without 
paying tribute to the love of her life for 
well more than half a century, her in- 
credible husband Leonard Lauder, 
Chairman Emeritus of the Estee 
Lauder Companies. Theirs was indeed a 
partnership in every sense of the word 
their mutual regard and respect for one 
another could not have been greater, 
and the joy they took in being in each 
other’s company could not have been 
more evident. Each was instrumental 
to the success and trajectory of the 
other. 

Evelyn’s legacy was perhaps best 
crystallized in her response to an inter- 
viewer’s question about none other 
than her own critically-acclaimed pho- 
tography. Regarding her passion for 
being behind the camera, Evelyn ob- 
served that ‘‘you can’t hold back time, 
but you can look forward to what’s 
coming next and do everything in your 
power to create the best possible fu- 
ture." 

Suffice it to say, the lens through 
which Evelyn saw her camera’s sub- 
jects will forever be the lens through 
which we will remember Evelyn, as she 
helped create the best possible future 
for millions of breast cancer survivors 
around the world. 

Our thoughts and prayers remain 
with her beloved Leonard and their two 
sons, William and Gary. It's often been 
said that ‘‘we make a living by what 
we get, but we make a life by what we 
give." Never have the words rung more 
true than when associated with the in- 
comparable, selfless, trailblazer for 
good, Evelyn Lauder. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, there be no intervening ac- 
tion or debate, and any related state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 335 

Whereas with the passing of Evelyn H. 
Lauder, the world has lost an energetic and 
dedicated friend and ally who catapulted to 
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the world stage the quest to prevent and cure 
breast cancer in this lifetime; 

Whereas Evelyn was born Evelyn Hausner 
on August 12, 1936, in Vienna, Austria; 

Whereas in 1940, the Hausner family fled 
Nazi-occupied Austria, eventually settling in 
the State of New York, where Eveyln was а 
proud product of the New York City public 
school system and met her future husband of 
more than half а century, Leonard Lauder; 

Whereas Evelyn and Leonard wed in July 
1959; 

Whereas, Evelyn joined the family cos- 
metic company, Estée Lauder, handling 
many roles in the early years and later be- 
coming Senior Corporate Vice President and 
Head of Fragrance Development Worldwide; 

Whereas Evelyn helped bring global aware- 
ness to breast cancer after being diagnosed 
with early stages of the disease in 1987; 

Whereas in 1989, Evelyn initiated the fund- 
raising drive to establish the Evelyn H. 
Lauder Breast Cancer Center at Memorial 
Sloan-Kettering Cancer Center in New York 
City, which opened in 1992 and quickly be- 
came the model for similar breast cancer di- 
agnostic centers around the world; 

Whereas the expanded Evelyn H. Lauder 
Breast Cancer Center opened in 2009 and pro- 
vides the most up-to-date breast cancer pre- 
vention, diagnosis, and outpatient treatment 
services under 1 roof; 

Whereas in 1992, Evelyn worked with long- 
time friend Alexandra Penney, former edi- 
tor-in-chief of SELF magazine, to create the 
Pink Ribbon Campaign for breast cancer; 

Whereas Evelyn launched the Estée Lauder 
Companies’ Breast Cancer Awareness Cam- 
paign, which has distributed more than 
115,000,000 pink ribbons worldwide; 

Whereas in 1993, Evelyn founded The 
Breast Cancer Research Foundation, thereby 
affirming her commitment to preventing 
breast cancer and finding a cure in this life- 
time through funding some of the most inno- 
vative clinical and translation research at 
leading medical centers worldwide; 

Whereas The Breast Center Research Foun- 
dation, which to date funds 186 researchers 
around the world and has raised $350,000,000, 
has grown to become the largest national or- 
ganization dedicated exclusively to funding 
research relating to the causes, treatment 
and prevention of breast cancer; 

Whereas during Breast Cancer Awareness 
Month in October 2010, Evelyn and the Estée 
Lauder Companies’ Breast Cancer Awareness 
Campaign achieved a first-ever Guinness 
World Record, “Мов% Landmarks Illumi- 
nated for а Cause in 24 Hours", by illu- 
minating 38 iconic landmarks, including the 
Taj Mahal, the Tokyo Tower, the Hotel Ma- 
jestic, the Empire State Building, and Niag- 
ara Falls; 

Whereas in October 2011, the Lauder family 
was honored with the prestigious Carnegie 
Medal of Philanthropy for commitment to 
philanthropic endeavors and public service; 

Whereas Evelyn will be remembered for 
her vision and leadership in achieving fund- 
ing for promising scientific research that 
lead to breakthrough drugs, including 
Herceptin and Avastin, a better under- 
standing of how tumors develop and risk fac- 
tors for recurrence, and an improved quality 
of life for breast cancer survivors; 

Whereas her work continues to help prom- 
ising scientists who have equally promising, 
imaginative, and innovative proposals get 
research off the ground; 

Whereas there is no doubt that we must 
find à cure, and research is instrumental to 
achieving this goal; 
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Whereas this year, nearly 40,000 women of 
the United States are expected to die of 
breast cancer; and 

Whereas we must Keep up the battle and 
recruit more heroes like Evelyn if we are to 
achieve ‘‘prevention and a cure in our life- 
time": Now, therefore, be it 

Resolved, That the Senate— 

(1) mourns the loss of Evelyn H. Lauder; 

(2) honors the life and accomplishments of 
Evelyn H. Lauder, à world renowned advo- 
cate for breast cancer awareness and health 
of women; and 

(3) offers the deepest condolences to the be- 
loved husband, Leonard, sons, William and 
Gary, and 5 grandchildren of Evelyn H. 
Lauder. 


————— MÀ —À 


PERMITTING COLLECTION IN 
SENATE BUILDINGS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 336. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 

A resolution (S. Res. 336) to permit the col- 
lection of clothing, toys, food, and 
housewares during the holiday season for 
charitable purposes in Senate buildings. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the motion to reconsider be 
laid upon the table, there be no inter- 
vening action or debate, and any state- 
ments relating to this matter be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to, as follows: 

S. RES. 336 


336) was 


Resolved, 

SECTION 1. COLLECTION OF CLOTHING, TOYS, 
FOOD, AND HOUSEWARES DURING 
THE HOLIDAY SEASON FOR CHARI- 
TABLE PURPOSES IN SENATE BUILD- 
INGS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of the rules or regulations of 
the Senate— 

(1) a Senator, officer of the Senate, or em- 
ployee of the Senate may collect from an- 
other Senator, officer of the Senate, or em- 
ployee of the Senate within Senate buildings 
nonmonetary donations of clothing, toys, 
food, and housewares for charitable purposes 
related to serving persons in need or mem- 
bers of the Armed Services and the families 
of those members during the holiday season, 
if the charitable purposes do not otherwise 
violate any rule or regulation of the Senate 
or of Federal law; and 

(2) a Senator, officer of the Senate, or em- 
ployee of the Senate may work with a non- 
profit organization with respect to the deliv- 
ery of donations described under paragraph 
(1). 

(b) EXPIRATION.—The authority provided 
by this resolution shall expire at the end of 
the first session of the 112th Congress. 


EE 
APPOINTMENTS AUTHORITY 


Mr. REID. Mr. President, I ask unan- 
imous consent that notwithstanding 
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the upcoming recess or adjournment of 
the Senate, the President of the Sen- 
ate, the President pro tempore, and the 
majority and minority leaders be au- 
thorized to make appointments to com- 
missions, committees, boards, con- 
ferences, or interparliamentary con- 
ferences authorized by law, by concur- 
rent action of the two Houses or by 
order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— ER 


SIGNING AUTHORITY 


Mr. REID. Mr. President, I ask unan- 
imous consent that from Friday, No- 
vember 18, through Monday, November 
28, the majority leader be authorized to 
sign duly enrolled bills or joint resolu- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that at a time to be de- 
termined by the majority leader, after 
consultation with the Republican lead- 
er, but not prior to December 5, 2011, 
the Senate proceed to executive session 
to consider the following nominations: 
Calendar Nos. 368, 364, 365, and 406; 
there be a total of 1 hour for debate, 
equally divided in the usual form; that 
upon the use or yielding back of time, 
the Senate proceed to vote with no in- 
tervening action or debate on the 
nominations in the order listed; fur- 
ther, that on all of the listed nomina- 
tions, the motions to reconsider be 
considered made and laid upon the 
table, with no intervening action or de- 
bate; that no further motions be in 
order to the nominations; that any 
statements related to the nominations 
be printed in the RECORD; that the 
President be immediately notified of 
the Senate’s action and the Senate 
then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR TUESDAY, NOVEM- 
BER 22, 2011, THROUGH MONDAY, 
NOVEMBER, 28, 2011 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it ad- 
journ until 11 a.m., on Tuesday, No- 
vember 22, 2011, for a pro forma session 
only, with no business conducted; that 
following the pro forma session, the 
Senate adjourn until 10:30 a.m., on Fri- 
day, November 25, 2011, for a pro forma 
session only, with no business con- 
ducted; that following the pro forma 
session, the Senate adjourn until 1 
p.m., on Monday, November 28, 2011; 
that following the prayer and pledge, 
the Journal of proceedings be approved 
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to date, the morning hour be deemed 
expired, and the time for the two lead- 
ers be reserved for their use later in 
the day; that following any leader re- 
marks, the Senate resume consider- 
ation of S. 1867, the Department of De- 
fense bill, and that at 5 p.m. the Senate 
proceed to executive session, as indi- 
cated under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— € ---- 


PROGRAM 


Mr. REID. The next rollcall vote will 
be Monday, November 28, at about 5:30 
p.m., on confirmation of the Droney 
nomination. Additional votes on DOD 
authorization amendments are possible 
Monday evening, and everyone should 
be aware of that. Senators LEVIN and 
MCCAIN want to move as many amend- 
ments as they can, and so we will try 
to schedule some more amendments 
that evening to be voted on. 

I would also indicate, we have 
worked long and hard today to try to 
have a consent agreement on amend- 
ments to go to the Energy and Water 
appropriations bill. Senators FEINSTEIN 
and ALEXANDER have worked very hard. 
At this stage, we just can't do it. I am 
sorry we didn’t try to do it yesterday 
because yesterday’s issues were easier 
than those today. Twenty-four hours 
has not helped, but we will continue to 
work on that. 


EE 


ADJOURNMENT UNTIL TUESDAY, 
NOVEMBER 22, 2011, AT 11 A.M. 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 3:54 p.m., adjourned until Tuesday, 
November 22, 2011, at 11 a.m. 


—— 


NOMINATIONS 
Executive nominations received by 
the Senate: 
DEPARTMENT OF HOMELAND SECURITY 


MARGARET ANN SHERRY, OF VIRGINIA, TO BE CHIEF 
FINANCIAL OFFICER, DEPARTMENT OF HOMELAND SECU- 
RITY, VICE DAVID L. NORQUIST, RESIGNED. 


NATIONAL COUNCIL ON DISABILITY 


SARA A. GELSER, OF OREGON, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR- 
ING SEPTEMBER 17, 2014. (REAPPOINTMENT) 


Ee 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 18, 2011: 
SMALL BUSINESS ADMINISTRATION 
WINSLOW LORENZO SARGEANT, OF WISCONSIN, TO BE 
CHIEF COUNSEL FOR ADVOCACY, SMALL BUSINESS AD- 
MINISTRATION. 
THE JUDICIARY 


CATHARINE FRIEND EASTERLY, OF THE DISTRICT OF 
COLUMBIA, TO BE AN ASSOCIATE JUDGE OF THE DIS- 
TRICT OF COLUMBIA COURT OF APPEALS FOR THE TERM 
OF FIFTEEN YEARS. 
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CORINNE ANN BECKWITH, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE DISTRICT OF 
COLUMBIA COURT OF APPEALS FOR THE TERM OF FIF- 
TEEN YEARS. 


DEPARTMENT OF HOMELAND SECURITY 


ERNEST MITCHELL, JR., OF CALIFORNIA, TO BE ADMIN- 
ISTRATOR OF THE UNITED STATES FIRE ADMINISTRA- 
TION, FEDERAL EMERGENCY MANAGEMENT AGENCY, DE- 
PARTMENT OF HOMELAND SECURITY. 


FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 


RONALD DAVID MCCRAY, OF TEXAS, TO BE A MEMBER 
OF THE FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD FOR A TERM EXPIRING SEPTEMBER 25, 2012. 

RONALD DAVID MCCRAY, OF TEXAS, TO BE A MEMBER 
OF THE FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD FOR A TERM EXPIRING SEPTEMBER 25, 2016. 


NATIONAL SCIENCE FOUNDATION 


CLAUDE M. STEELE, OF NEW YORK, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2014. 

ANNEILA I. SARGENT, OF CALIFORNIA, TO BE A MEM- 
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2016. 
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FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 
DANA KATHERINE BILYEU, OF NEVADA, TO BE A MEM- 


BER OF THE FEDERAL RETIREMENT THRIFT INVEST- 
MENT BOARD FOR A TERM EXPIRING OCTOBER 11, 2015. 


NATIONAL CONSUMER COOPERATIVE BANK 
CYRUS AMIR—MOKRI, OF NEW YORK, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL CON- 


SUMER COOPERATIVE BANK FOR A TERM OF THREE 
YEARS. 


FEDERAL MARITIME COMMISSION 
MICHAEL A. KHOURI, OF KENTUCKY, TO BE A FEDERAL 


MARITIME COMMISSIONER FOR A TERM EXPIRING JUNE 
30, 2016. 


NATIONAL TRANSPORTATION SAFETY BOARD 


ROBERT L. SUMWALT III, OF SOUTH CAROLINA, TO BE A 
MEMBER OF THE NATIONAL TRANSPORTATION SAFETY 
BOARD FOR A TERM EXPIRING DECEMBER 31, 2016. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


DAVID A. MONTOYA, OF TEXAS, TO BE INSPECTOR GEN- 
ERAL, DEPARTMENT OF HOUSING AND URBAN DEVELOP- 
MENT. 


THE JUDICIARY 


JOHN FRANCIS MCCABE, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
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COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS. 

PETER ARNO KRAUTHAMER, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS. 

DANYA ARIEL DAYSON, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS. 


COURT SERVICES AND OFFENDER SUPERVISION 
AGENCY FOR THE DISTRICT OF COLUMBIA 


NANCY MARIA WARE, OF THE DISTRICT OF COLUMBIA, 
TO BE DIRECTOR OF THE COURT SERVICES AND OF- 
FENDER SUPERVISION AGENCY FOR THE DISTRICT OF 
COLUMBIA FOR A TERM OF SIX YEARS. 


DEPARTMENT OF JUSTICE 


MICHAEL A. HUGHES, OF THE DISTRICT OF COLUMBIA, 
TO BE UNITED STATES MARSHAL FOR THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FOUR YEARS. 


FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 
DAVID AVREN JONES, OF CONNECTICUT, TO BE A MEM- 


BER OF THE FEDERAL RETIREMENT THRIFT INVEST- 
MENT BOARD FOR A TERM EXPIRING OCTOBER 11, 2014. 
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EXTENSIONS OF REMARKS 


DR. MANERT KENNEDY TRIBUTE 
HON. SCOTT R. TIPTON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. TIPTON. Mr. Speaker, | rise today to 
honor Marine Corps Veteran Dr. Manert Ken- 
nedy. Dr. Kennedy was a professor at Adams 
State College and CU Boulder, where he 
taught Genetics and Biology until retiring in 
1995. 

Dr. Kennedy is a veteran of the United 
States Marine Corps. His career in education 
and in the military afforded him the opportunity 
to conduct research in over 48 different coun- 
tries, including making 27 separate trips to 
Korea where he first visited while serving in 
the Marines in 1951. 

Dr. Kennedy reflected upon his time in the 
military, including his participation in the battle 
of Chosin Reservoir, stating that it “defined 
[him] as the person [he is] today.” 

After his service, Dr. Kennedy attended But- 
ler University where he played football, earned 
his bachelor’s degree, and started a family. 

Dr. Kennedy is a shining example of the 
honor and devotion that so many of our uni- 
formed servicemen and women exemplify. 

Mr. Speaker, it is an honor to recognize Dr. 
Manert Kennedy. His love for his country and 
sense of duty and responsibility is something 
we should all strive to replicate. 


EE 


SUPPORT FOR THE ARTIFICIAL 
PANCREAS 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. TIBERI. Mr. Speaker, | rise today to ex- 
press my strong support for advancement of 
the artificial pancreas, a transformative med- 
ical technology under consideration at the 
Food and Drug Administration that would help 
millions of Americans who suffer from diabe- 
tes. 

In my home state of Ohio, approximately 
900,000 people have diabetes—nearly 10 per- 
cent of the state’s population. This unforgiving 
disease is not only the leading cause of kid- 
ney failure and adult-onset blindness, it also 
causes more than 80,000 amputations each 
year and increases the chance of suffering a 
heart attack. 

The toll of diabetes is not limited to health. 
Americans spend $174 billion each year in di- 
abetes-related treatments, with a significant 
portion of that figure going toward addressing 
long-term complications. With millions of lives 
at stake and billions of dollars being spent, 
this is a disease that demands our attention 
and we must strive to find better treatments 
for it until a cure is found. 


The artificial pancreas is one such tech- 
nology that automatically adjusts blood sugar 
levels for people with type 1 diabetes. With 
this technology, people will see optimal blood 
sugar control and as a result, significant re- 
ductions in complications associated with type 
1 diabetes. Furthermore, an independent 
study has projected that Medicare will save $2 
billion over 25 years once this technology is fi- 
nally available to the diabetes community. 

Currently, this technology is awaiting draft 
guidance from the Food and Drug Administra- 
tion as to how clinical trials can proceed. The 
FDA has a self-imposed deadline of Decem- 
ber 1st to issue this draft guidance and it is 
my sincere hope that they will not only meet 
this goal, but will give full credence to clinical 
expert recommendations so as to assure that 
this life-saving technology can safely and 
quickly be put in the hands of the people who 
need it. 


EE 


EXPRESSING SUPPORT FOR LEGIS- 
LATIVE EFFORTS TO COMBAT 
BULLYING IN SCHOOLS 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. INSLEE. Mr. Speaker, a fundamental 
principle of our nation’s education system is 
that all schools should provide students with a 
safe environment that allows them to learn 
without fear of harassment or discrimination. 
Unfortunately, we are not doing nearly a good 
enough job to provide this type of environment 
for our children, as far too many students go 
to school every day facing anti-LGBT bullying 
and discrimination. Allowing this sort of atmos- 
phere to exist anywhere is unconscionable 
and wrong. 

Over the last fifty years, the federal govern- 
ment has taken action to require that all 
schools receiving federal funds prohibit dis- 
crimination on the basis of race, color, national 
origin, gender, disability, and age. These laws 
are now in desperate need of updating, in 
order to expressly protect students from dis- 
crimination and harassment on the basis of 
sexual orientation and gender identity. This 
gap has left students and guardians with lim- 
ited legal recourse in case of discrimination 
and harassment, and the federal government 
currently faces a dearth of information on how 
deep the problem runs. As a result, | am add- 
ing my name as a cosponsor to H.R. 998 and 
H.R. 1648 to help address these issues. While 
this law would place additional reporting re- 
quirements on cash-strapped school districts, | 
hope the federal government can work with 
states to share in this burden. 

Studies have shown just how detrimental an 
impact this type of treatment can have on 
LGBT youth. Among the many potential con- 


sequences of anti-LGBT bullying are in- 
creased absenteeism, academic under- 
achievement, апа serious health con- 
sequences. The need for this legislative 
change has only been made more acute re- 
cently, as we have seen far too many tragic 
deaths arise from the terrors of bullying in 
schools. | refuse to stand by and let any more 
suicides occur among students who were not 
sufficiently protected from harassment at 
school. 

While these bills address discriminatory ac- 
tivities occurring on school grounds, we must 
also encourage parents in every state to pro- 
vide safe, healthy environments at home. This 
is particularly important as we continue to see 
a steep rise in cyber bullying, which can fur- 
ther isolate youth in desperate need of an 
open and honest environment. | look forward 
to working with my colleagues to modernize 
our federal laws to recognize this serious and 
growing problem as well. 


Ee 


A TRIBUTE TO JEFF MANTO AND 
THE 21ST CENTURY LEARNING 
CENTER IN BRISTOL BOROUGH 


HON. MICHAEL б. FITZPATRICK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. FITZPATRICK. Mr. Speaker, | rise today 
to honor Mr. Jeffrey Paul Manto, former Major 
League Baseball player and longtime resident 
of Bristol, Pennsylvania. This Saturday, Jeff 
will be honored by the 21st Century Learning 
Center in Bristol Borough as “Person of the 
Year,” for his community support and involve- 
ment with the center’s After School Steering 
Committee. 

Mr. Manto was born at Lower Bucks Hos- 
pital in Bristol, Pennsylvania on August 23, 
1964. Jeff was the third of four children of Mi- 
chael and Antoinette “Toni” Manto. His father 
was a Magisterial District Judge in Bristol Bor- 
ough and his mother was a homemaker. Mike 
and Toni encouraged all of their children to 
excel in every arena in which they partici- 
pated. This encouragement was the guiding 
force that helped Jeff develop his baseball 
acumen, which was the predominant sport 
played on the streets in his closely knit neigh- 
borhood, called the "Avenues." At Bristol High 
School, Jeff was a star athlete. He was the 
first student-athlete in Bucks County to pass 
for 1,000 yards in football and score 1,000 
points in basketball in the same year. Often 
overlooked, Jeff also struck out nearly 100 hit- 
ters during the baseball season that year. 

In 1982, Jeff Manto was selected to All 
League and All-County first teams in football, 
basketball and baseball. He was subsequently 
spotted by a scout and drafted by the New 
York Yankees, but instead chose to accept a 
baseball scholarship to Temple University after 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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considering other colleges with equal or better 
offers to play either football or basketball. His 
passion was the game of baseball. At Temple, 
Jeff set the single season record for homeruns 
and still holds the all-time batting average of 
441. 

After three years playing Temple baseball, 
Jeff was drafted in 1985 by the California An- 
gels. By 1990, Manto was a dominant player 
in the game. He made his Major League debut 
with the Cleveland Indians and later that year 
hit his first professional major league home- 
run, in front of dozens of family members and 
friends, at Yankee Stadium. By the end of his 
professional baseball career, Jeff played in 
three World Series on three different teams: 
the Philadelphia Phillies, the Cleveland Indi- 
ans, and the New York Yankees. 

Jeff retired from playing professional base- 
ball in 2000 and is known today as one of the 
game’s greatest all-around utility players, rec- 
ognized for his power hitting and homerun 
swings. Often referred to as “Mickey Manto,” 
Jeff is the only player from the area with his 
bat on display at the National Baseball Hall of 
Fame in Cooperstown, New York. 

On December 7, 1991, Jeff married Denise 
Louise Sabol of my hometown of Levittown. 
Jeff and Denise have three children, Gabrielle, 
Andreana, and Jeffrey Jr. Beyond his career in 
baseball, Jeff continues to be involved in var- 
ious community activities in our area, including 
Scouting, coaching, and helping out at the 
Learning Center in Bristol. Accordingly, for his 
outstanding athletic, civic, and charitable con- 
tributions, Jeff Manto is being honored today. 

At the Bristol Borough 21st Century Com- 
munity Learning Center, children have the op- 
portunity to enrich their lives. Programs and 
services provided at the Learning Center, 
which are free and available to Borough resi- 
dents in grades 6 through 12, include access 
to tutoring, academic, and cultural enrichment 
activities. Some of those activities include SAT 
Prep help, Hip Hop studies, sports, and com- 
munity service projects. These programs pro- 
vide opportunities for students to grow socially 
and emotionally and help them stay away from 
high-risk activities. Over 200 students at- 
tended programs and services in 2010—2011, 
and an independent report authored by the 
Bucks County Intermediate Unit that docu- 
ments students' achievement gains substan- 
tiates the level of satisfaction with the Learn- 
ing Center expressed by teachers and par- 
ents. 

Thank you once again to Jeff Manto and the 
Bristol Borough 21st Century Community 
Learning Center for all that you do for our 
community. Thank you for your hard work, 
dedication, and devotion to bettering Bucks 
County. It is my pleasure to speak on your be- 
half today, and | am truly honored to serve 
you in Congress. 


PERSONAL EXPLANATION 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. KIND. Mr. Speaker, | was unable to 
record my vote on the House floor for the 
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McCarthy of New York Amendment No. 2 to 
H.R. 822 on Wednesday, November 16, 2011. 
| was in a meeting with U.S. Secretary of 
Transportation Ray LaHood, U.S. Secretary of 
the Interior Ken Salazar, and others dis- 
cussing how to move forward with the St. 
Croix River Crossing Project, a transportation 
project of critical importance to western Wis- 
consin. Had | been present, | would have 
voted against the McCarthy Amendment No. 2 
to H.R. 822 (Roll No. 844). 


u 


CONGRATULATING CECILIO LAMAR 
FOWLER, RECIPIENT OF THE 2011 
MILKEN EDUCATOR AWARD 


HON. DANIEL WEBSTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. WEBSTER. Mr. Speaker, 1 am pleased 
to congratulate Cecilio Lamar Fowler upon re- 
ceiving the 2011 Milken Educator Award. 
Predicated on the maxim “The future belongs 
to the educated,” the Milken Educator Awards 
have recognized over the last 25 years more 
than 2,500 teachers, principals, and specialists 
who have made outstanding contributions to 
the education of K-12 students. 

Fowler is a teacher of mathematics and ge- 
ometry at Evans High School in Orlando, Flor- 
ida. A native of Winter Park, Fowler graduated 
from Winter Park High School and the Univer- 
sity of Florida. In only his second year at 
Evans High, Fowler has demonstrated a com- 
mitment to educating and mentoring, request- 
ing the most challenging students be assigned 
to his classroom. 

Fowler emphasizes the importance of edu- 
cation in student lives and believes nothing 
provides his students with greater opportunity 
in life than a good education. He has been 
praised by Evans High School Principal David 
Christiansen for reaching students previously 
considered “unreachable.” 

Fowler was awarded the Milken Educator 
Award for the dramatic improvement his stu- 
dents made on state and local tests and for 
the efficiency and industriousness of his model 
classroom, where Fowler encourages peer 
collaboration and works to help his students 
achieve confidence-building accomplishments, 
no matter how small. Fowler is the only 2011 
Milken Educator Award recipient in Florida. 

On behalf of the citizens of Florida's 8th 
Congressional District, | congratulate Мг. 
Fowler for his hard work, dedication, and lead- 
ership. He is most deserving of the 2011 
Milken Educator Award. | hope his investment 
in Florida's students and Florida's future in- 
spires others to follow in his footsteps. 


EE 


CONGRATULATING THE ACADEMY 
OF MODEL AERONAUTICS 


HON. MIKE PENCE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. PENCE. Mr. Speaker, | rise to congratu- 
late the Academy of Model Aeronautics lo- 
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cated in Muncie, Indiana, for their receipt of 
the prestigious National Aeronautic Associa- 
tion’s Brewer Trophy for youth education. The 
Brewer Trophy is the nation’s highest award 
for aerospace education and is awarded annu- 
ally to individuals or organizations who make 
significant contributions to aerospace edu- 
cation in the United States. 

The Academy of Model Aeronautics has a 
75-year history of aviation education, and they 
have impacted millions of young people 
across the country. They have taught tens of 
thousands of teachers, community leaders, 
and students how to build and fly miniature 
aircraft. In addition to their educational pro- 
grams, the Academy of Model Aeronautics 
has given nearly $800,000 in scholarships to 
college-bound seniors pursuing careers almost 
exclusively in engineering, technical, and pro- 
fessional disciplines. The Academy is also 
strongly invested in science, technology, engi- 
neering, and math education programs. 

1 commend the Academy of Model Aero- 
nautics for their receipt of the prestigious 
Brewery Trophy and thank them for their nu- 
merous contributions to the Muncie commu- 
nity, the State of Indiana, and the nation. 


LIBERIA’S PRESIDENTIAL 
ELECTIONS 


HON. JESSE L. JACKSON, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. JACKSON of Illinois. Mr. Speaker, | rise 
today to congratulate Liberia on the comple- 
tion of its second peaceful and democratic 
election. On November 15th, Liberia’s National 
Elections Commission certified President Ellen 
Johnson Sirleaf of the Unity Party as the 
President of the Republic of Liberia. The No- 
vember 15 declaration followed a Presidential 
run-off election on November 8, which was re- 
quired by the Liberian Constitution as no can- 
didate received a majority of votes in the first 
round held on October 11. 

| was encouraged by reports that the Libe- 
rian election process was deemed free, fair 
and transparent by some 4,800 domestic and 
international observers. The role that the Afri- 
can Union (AU), the Economic Community of 
West African States, ECOWAS, the Carter 
Center and other institutions played was сги- 
cial in providing additional confidence in the 
process. | applaud the UN Mission in Liberia 
for providing a safe and secure environment in 
which voters were able to cast their ballots 
without incident on both October 11 and No- 
vember 8. Furthermore, | applaud the Liberian 
people on demonstrating their commitment to 
peace and democracy. 

| congratulate President Johnson Sirleaf and 
the newly elected members of the National 
Legislature, and | hope that they will work to- 
gether to continue along the path to progress, 
peace, and prosperity that Liberia has already 
taken. At the same time, | express my deep 
regret over the decision of the Congress for 
Democratic Change, CDC, to boycott the run- 
off election based upon unproven allegations 
that the election process was fraudulent. | 
concur in the sentiments expressed by 
ECOWAS, the AU and the Carter Center that 
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the CDC boycott deprived the people of Libe- 
ria of a dynamic vote in the runoff and created 
a climate of intimidation and fear in the coun- 
try. 
K was saddened by the violent protest that 
erupted on November 7, the eve of Liberia’s 
runoff election, and 1 mourn the lives lost on 
that day, which will remain a shadow cast over 
an otherwise peaceful and democratic proc- 
ess. I’m pleased by President Johnson 
Sirleaf's efforts to set up an independent com- 
mission to investigate the incident and bring 
those responsible to justice. | firmly believe 
that reconciliation is essential to create a 
sense of national unity and purpose, and | call 
upon all political party leaders and their sup- 
porters to recognize the certified results of the 
Presidential and Legislative contests. 

The United States will hold accountable any 
and all political leaders and their supporters 
seeking to undermine Liberia’s peace and de- 
mocracy by all means available, including the 
possible use of multilateral and bilateral sanc- 
tions. 

It is now more important than ever that the 
United States continue to work with Liberia’s 
elected leaders and stand by the Liberian peo- 
ple as they move to complete their journey 
into post-conflict success, and sustain the path 
toward social stability and economic pros- 
perity. 


i—i 


TRIBUTE TO THE MEMORY OF MR. 
BENJAMIN HICKMANN WRIGHT SR. 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. PAYNE. Mr. Speaker, | rise today to 
honor the memory of Mr. Benjamin Hickman 
Wright, Senior who passed away on April 12, 
2011. His beloved family is holding a memorial 
service on November 23, 2011. Throughout 
his lifetime, Mr. Wright exemplified the highest 
traits of fidelity to his country and family in a 
manner truly deserving of this great honor. Mr. 
Wright was an individual who came from a lin- 
eage that strove for excellence in all facets of 
their work. Over a lifetime of achievement and 
service to others, Mr. Wright embodied the 
ideals of hard work and dedication to his com- 
munity, which is the bedrock of American val- 
ues. 

Mr. Wright was an individual who realized 
significant achievements throughout his life. 
This can be traced back to his family who at- 
tained advanced degrees in the early twentieth 
century. In fact Mr. Wright's grandfather and 
great uncle were the first African American 
physicians in Ohio. Mr. Wright's father was a 
top ranking life insurance salesman who also 
gave back to his community by teaching 
sharecroppers how to read, write and cal- 
culate the price of their produce and goods. 
After receiving a stellar education, Mr. Wright 
served in the armed forces during World War 
П in the European Theater as a First Class 
Petty Officer of the United States Navy. He 
was recently honored for his service with an 
Armed Forces Citation signed by President 
Obama. 

From one generation to the next, it is evi- 
dent that the Wright family has attained signifi- 
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cant accomplishments and remained com- 
mitted to excellence in their work. Mr. Wright 
maintained and advanced this work through 
his many accomplishments including his serv- 
ice in the military followed by his service as an 
Economic Advisor in Monrovia, Liberia. Mr. 
Wright would go on to become a business 
owner and an employee in several fortune 500 
companies. By the 1980's he founded a na- 
tionwide coalition of civic and fraternal asso- 
ciations that served to empower and up lift 
others. 

His commitment to serving his community 
and country and his accomplishments bene- 
fited and enhanced the lives of many citizens 
over several decades. His memory and work 
will be remembered by a grateful nation and | 
am pleased to add my voice as his family 
celebrates his legacy. 


EE 


TRIBUTE TO THE CITY OF RIAL- 
TO’S CENTENNIAL CELEBRATION 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. BACA. Mr. Speaker, | rise today to ask 
Congress to join me in celebrating the City of 
Rialto’s 100th Birthday. Rialto has a long, rich 
history, and has grown into a city that is home 
to over 100,000 people. | have been fortunate 
enough to raise my family in Rialto. | am 
proud to live in this city, represent these peo- 
ple, and join them in celebrating this momen- 
tous event. 

Ancient artifacts and traces of a village indi- 
cate that Native Americans inhabited this area 
between 1500 AD and 1800 AD. What hap- 
pened to these people and settlements still re- 
mains a mystery. In 1769, the King of Spain 
awarded areas of Rialto as land grants to 
Spanish Dons. Following the cession of Cali- 
fornia to the United States, Mormons became 
the next wave of settlers in the San 
Bernardino valley. By 1854 some of these 
early pioneers settled in Rialto, constructing 
ranches and farms in their wake. This period 
gave birth to the international distribution of 
Muscat Grapes and the building of the oldest 
structure in Rialto. 

The Semi Tropic Land and Water Company 
purchased 25,000 acres of land in 1887. The 
company helped develop and christen the 
town site. Hattie Merrill, daughter of the former 
Governor of lowa, Samuel Merrill, named the 
town site after the Rialto Bridge in Venice, 
Italy. Within the same year, a railroad con- 
nector line was constructed in Rialto. Towns 
were located every 2,600 yards along the line, 
connecting Rialto to towns from San 
Bernardino to Pasadena. That year alone over 
25 new towns were built. During the same 
year, a group of Methodists settled in Rialto. 
They originally came to build a college, but 
soon began to grow citrus in the beautiful cli- 
mate of Rialto. Their farms quickly expanded 
to acres of citrus groves. In 1888, the Brooke 
School was built to educate the growing popu- 
lation. Many credit this group of Methodists for 
developing the Town of Rialto. 

By the late 1800s, Rialto became home to 
a blacksmith, lumber yard, and a cement pipe 
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manufacturing company. The first citrus asso- 
ciation was established, and the first citrus 
packing house was built. Rialto’s reputation for 
beautiful homes with shaded drives began to 
grow, and so did the population. In 1891, the 
Rialto School District was formed, and in 1907 
the Chamber of Commerce was established. 
Over the next four years, the population grew 
to the point that the town supported 40 busi- 
nesses and a newspaper. In 1911, Rialto was 
officially incorporated as a City. 

For many years thereafter, the City of Rialto 
continued to grow, shipping citrus to every 
area in the country. Today those train tracks 
still run through the City, but are used on a 
much smaller scale—the area has matured 
and modernized. Throughout these changes, 
Rialto remains a great place to raise a family. 
My children grew up attending school and 
playing sports in the area. | am honored to 
have had the opportunity to serve this commu- 
nity both at the local and national level. My 
son, Joe Baca, Jr. still lives in Rialto and has 
the opportunity to serve our community as a 
City Council Member. On behalf of my wife, 
Barbara, and my children, Councilman Joe 
Baca, Jr., Jeremy, Natalie, and Jennifer, we 
would like to join our neighbors in celebrating 
Rialto’s 100th birthday. 


EE 


HONORING NATIONAL ADOPTION 
DAY 


HON. TOM MARINO 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. MARINO. Mr. Speaker, as a parent of 
two wonderful adopted children and a co- 
chairman of the newly established bipartisan 
Congressional Caucus on Foster Care, | rise 
today in recognition of the 12th Annual Na- 
tional Adoption Day which is tomorrow No- 
vember 19. 

As we look forward to celebrating Thanks- 
giving, it is important to keep in mind there are 
over 400,000 children in foster care across the 
nation who will not be spending the holiday 
with a permanent family. Of these children, 
nearly 107,000 of them are eligible for adop- 
tion and waiting for a family. 

In my home State of Pennsylvania, over 
19,000 children are in Pennsylvania’s foster 
care system. About 3,300 of these children 
await adoption. 

Each year about 28,000 youth age out of 
foster care having never been adopted. 

| want to issue a challenge those us here in 
Washington and around the country to make it 
easier for families to adopt children. 

Our goal must be a loving, caring and safe 
permanent home for each of these children. 
For this to happen, courts, judges, attorneys, 
adoption professionals, child welfare agencies, 
religious and civic organizations needs to work 
together to finalize adoptions and find homes 
for children in foster care. 

National adoption Day is an essential part of 
this effort. 

For the past 12 years, National Adoption 
Day has been a nationwide attempt to raise 
awareness of the children in foster care wait- 
ing to find permanent homes and loving fami- 
lies. It is commemorated across the country 
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with numerous events held each year to final- 
ize the adoptions of children in foster care, 
and to celebrate all families who adopt. 

The result is that since 2000, more than 
35,000 children have been adopted from fos- 
ter care on National Adoption Day. This year 
nearly 5,000 adoptions will be finalized in 
through these special events. 

That is why | am gratified to be speaking in 
recognition National Adoption Day. | also want 
to thank foster and adoptive families across 
the country because of the important role that 
they play in the well-being of our children. 


— EOM 


IN RECOGNITION OF THE CANON 
CITY NOON LIONS IN HONOR OF 
THEIR 90TH ANNIVERSARY 


HON. DOUG LAMBORN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. LAMBORN. Mr. Speaker, | rise today to 
pay tribute to the 90th Anniversary of the 
Canon City Noon Lions Club in my district in 
Colorado. For Ninety years, the Noon Lions 
have been dedicated to providing aid and as- 
sistance to the needy and less fortunate in 
their community. During the Lions Club Inter- 
national Campaign Sight First Il, the Noon 
Lions were one of five Model Clubs within the 
state of Colorado raising over $32,000 for the 
program. This program helps under-privileged 
children from all over the world get much 
needed eye exams and medications. Last De- 
cember, the Noon Lions raised over $3,000 in 
a "Cash for Christmas" raffle in order to pay 
for appointments and surgery for a young girl 
with Amblyopic eye condition and a man with 
cataracts. 

The Canon City Noon Lions are dedicated 
to serving their community and the wider 
world. Ever since they started in the basement 
of a local YMCA building on November 22, 
1921, the Noon Lions have tirelessly devoted 
their time, effort, and energy to fighting blind- 
ness, combating hunger, and aiding seniors 
and the disabled. With the introduction of the 
"Sight First" program the Noon Lions have 
Screened the eyes of more than 5,000 children 
within their community and surrounding area. 
The Noon Lions look back at their legacy of 
community service with an eye on the future 
and on the service they will be a part of in 
strengthening their community. | am proud of 
the work they have done my district and | offer 
them my most sincere congratulations on their 
90th anniversary. 


A TRIBUTE TO THE FAMILY ALLI- 
ANCE FOR VETERANS OF AMER- 
ICA 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. LATHAM. Mr. Speaker, | rise today to 
recognize the exceptional work that the Family 
Alliance for Veterans of America has been 
doing on behalf of our veterans, and to con- 
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gratulate them on the recent launch of their 
cutting-edge website. 

FAVA's Chairman, Rhonda Jordal, has been 
a tireless advocate for veterans and military 
families for numerous years. Because of her 
commitment, FAVA has been at the forefront 
of providing information, advocacy and support 
to our veterans and their families in their most 
crucial time of need. FAVA's nationwide as- 
sistance is aimed at helping with any difficult 
situation veterans or their families find them- 
selves in. This program has found a niche that 
allows them to assist veterans through their 
own practices, as well as assisting govern- 
ment agencies in being more attentive and re- 
sponsive to the needs of America's heroes. 

FAVA's goal is to become a comprehensive 
repository of information that can assist vet- 
erans all over the globe, and the launch of 
their new website is a crucial step in that di- 
rection. At fava.westcare.com, families of vet- 
erans, and veterans themselves, can read and 
share their own stories regarding unexpected 
difficulties and experiences that they have 
faced. The message that FAVA wishes to con- 
vey to every veteran and their family is sim- 
ple—you are not alone. 

Mr. Speaker, it is a privilege and an honor 
to represent lowa veterans in the U.S. House 
of Representatives. No one has done more to 
secure the freedom enjoyed by every single 
American than our veterans and those cur- 
rently serving in the armed services. It goes 
without saying that we must collectively do ev- 
erything we can to deliver on the benefits and 
support our veterans deserve, and | am proud 
to honor the Family Alliance for Veterans of 
America for supporting our veterans in such a 
tangible and meaningful way. Thank you. 


HERE 


IN CELEBRATION OF 'THE 100TH 
ANNIVERSARY OF THE LUKENS 
BAND 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. GERLACH. Mr. Speaker, | rise today to 
congratulate The Lukens Band of Coatesville, 
Chester County, Pennsylvania on the occasion 
of its 100th Anniversary. 

Founded in 1911 by Mr. and Mrs. Charles 
Lukens Huston, the first meeting of the Lukens 
Mission Band brought together fifteen young- 
sters with little or no musical ability. Today, 
they number in excess of 40 musicians. The 
Band performs about 60 times per year and 
has four subgroups known as the Lukens 
Marching Band, Lukens Concert Band, Lukens 
German Band and Lukens Small Ensemble. In 
its many forms, the Band plays for a wide vari- 
ety of venues such as community concerts, 
the Coatesville VA Hospital, senior centers, re- 
tirement communities, corporate events and 
community celebrations. 

In 1994, the Band incorporated as The Lu- 
kens Band, to reflect a broader scope as a 
non-profit public organization, the end of sup- 
port by the Lukens Steel Company, and the 
start of support from The Huston Foundation 
and The Stewart Huston Charitable Trust. 

Mr. Speaker, in light of its years of service 
to the community and outstanding entertain- 
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ment and musical accomplishments, | ask that 
my colleagues join me today in recognizing 
The Lukens Band in celebration of its 100 
year anniversary. 


HONORING ALEXANDER SCOTT 
MASON 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Alexander Scott 
Mason. Alexander is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
247, and earning the most prestigious award 
of Eagle Scout. 

Alexander has been very active with his 
troop, participating in many scout activities. 
Over the many years Alexander has been in- 
volved with scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. Most no- 
tably, Alexander has contributed to his com- 
munity through his Eagle Scout project. 

Mr. Speaker, | proudly ask you to join me in 
commending Alexander Scott Mason for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


PERSONAL EXPLANATION 
HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 18, 2011 

Mrs. MCCARTHY of New York. Mr. Speak- 
er, | was unavoidably absent on November 14, 
2011. Had | been present, | would have voted 
on the following: rollcall No. 837—5. 1412 
(Sen. KERRY), "aye"; rollcall No. 838—H.R. 
298 (Rep. CARTER), “aye”; rollcall No. 839— 
H.R. 2422 (Rep. GRIMM), “aye”. 


EE 


PERSONAL EXPLANATION 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 18, 2011 


Mrs. BIGGERT. Mr. Speaker, on rollcall No. 
855 | was unavoidably detained. Had | been 
present, | would have voted “yea.” 


EE 


RECOGNIZING MAYOR MARILYN 
STEPHAN’S LEADERSHIP IN THE 
CITY OF BERKLEY, MICHIGAN 


HON. GARY C. PETERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 18, 2011 


Mr. PETERS. Mr. Speaker, | rise today to 
recognize my friend, Mayor Marilyn Stephan, 
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as she retires from her position as Mayor of 
Berkley, Michigan, after more than a decade 
of service to her community and region. 

A longtime resident of Berkley, Marilyn’s 
record of service long predates her involve- 
ment on Berkley’s City Council and as Mayor. 

In a demonstration of her commitment to 
building a stronger community, Marilyn dedi- 
cated her professional life to educating and 
nurturing the development of her students. As 
a teacher, first in Clarenceville and later in the 
Berkley School District, Marilyn made develop- 
ment of future generations her daily responsi- 
bility. Whether it was teaching English or 
home economics, Marilyn brought with her an 
unwavering commitment and passion for edu- 
cating her students in the skills they needed to 
become successful. As a debate coach, 
Marilyn helped her students refine their critical 
thinking and public speaking skills, both of 
which are required for being an effective lead- 
er. 
As a passionate educator in her community, 
Marilyn’s work during her tenure did not end in 
the classroom. In her home, Marilyn raised her 
children with the same zeal she displayed in 
her teaching and today is a proud mother and 
grandmother. As an impassioned leader 
among her fellow educators, Marilyn also 
served a decade as President of the Berkley 
Education Association. 

It is no surprise that a quiet retirement was 
unlikely for Marilyn and in November 1999 she 
was elected to the Berkley City Council and 
later as Mayor of Berkley in 2005. In her role 
as Mayor, Marilyn has been a strong voice of 
the needs of her community in important re- 
gional organizations like the Southeast Michi- 
gan Council of Governments, the Woodward 
Avenue Action Association and the South 
Oakland County Mayors Association. Under 
her leadership, Berkley has successfully im- 
plemented major road improvements, sta- 
bilized its financial outlook and updated its 
master plan, all of which made Berkley a bet- 
ter place to live for its residents. As a testa- 
ment to the improvements she oversaw, 
Forbes Magazine and Business Week named 
Berkley one of America’s best affordable sub- 
urbs in 2010. 

Mr. Speaker, | ask my colleagues to join me 
today in recognizing Marilyn’s lifelong career 
of service to Berkley, Michigan. | know that 
her dedication, passion and leadership will be 
greatly missed within Berkley’s city administra- 
tion and by its neighboring communities. | 
wish Marilyn many happy years with her chil- 
dren and grandchildren in retirement and | 
know she will continue to be a voice of posi- 
tive change in her community. 


PERSONAL EXPLANATION 
HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. SMITH of Washington. Mr. Speaker, on 
Wednesday, November 16, 2011, | was de- 
tained in a meeting and inadvertently missed 
a vote in a series of recorded votes. Had | 
been present, | would have voted “no” on roll- 
call vote No. 850 (on agreeing to the Cicilline 
amendment to H.R. 822). 
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TRIBUTE TO DANIEL “DAN” 
SISEMORE 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to Daniel “Dan” 
Sisemore who passed away on November 11, 
2011 in Newport Beach, California. Dan was a 
pillar of the community in Corona, California 
and he will be deeply missed. 

Dan Sisemore was born on November 9, 
1934, in California. In 1952, Dan and his fa- 
ther began work in the construction industry. 
With just one truck they founded the company 
More Truck Lines. The business grew and in 
1969 they started All American Asphalt with 
an asphalt plant in Westminster, California. 
The company has grown exponentially over 
the years and now owns an aggregate quarry 
in Corona, California and six asphalt plants 
throughout the region. All American Asphalt is 
not only a material supplier but also a fully in- 
tegrated road construction firm. All American 
Asphalt employs 850 employees, all of whom 
took inspiration from the founder and leader: 
Dan Sisemore. Dan was a visionary in the in- 
dustry and the quintessential American entre- 
preneur. 

Dan’s hobbies and interests included golf, 
fishing, hunting and horse racing. He enjoyed 
the desert and spending time with friends at 
the beach. The way in which Dan lived his life 
should serve as reminder to others that the 
power of an individual with drive, persever- 
ance and a stellar work-ethic can do great 
things. 

Dan was the loving husband to Betty, broth- 
er to Cindy, father to Toni, Tracy, Donna and 
Mark and devoted uncle to Bob and Don. He 
was affectionately known to his grandchildren 
as “Papa.” 

On Saturday, November 19, 2011, a memo- 
rial service celebrating Dan’s extraordinary life 
will be held. Dan will always be remembered 
for his incredible contributions to business, his 
work ethic, generosity, and love of family. His 
dedication to his work, family and community 
are a testament to a life lived well and a leg- 
acy that will continue. | extend my condo- 
lences to Dan’s family and friends; although 
Dan may be gone, the light and goodness he 
brought to the world remains and will never be 
forgotten. 


Ee 


HONORING THE HUDSON RIVER 
SCHOOL OF PAINTING 


HON. CHRISTOPHER P. GIBSON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. GIBSON. Mr. Speaker, | am privileged 
to represent a district along the Hudson River 
that is steeped in history and produced the 
first American school of painting in the mid- 
nineteenth century, called the Hudson River 
School of Painting. Its founder and spiritual 
leader was Thomas Cole, who, in 1825, sailed 
up the Hudson River to the Catskill Mountains 
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and painted inspiring pictures of New York 
State sites that attracted instant acclaim. 
Thomas Cole was born in Bolton, Lancashire 
in northwest England in 1801. He emigrated to 
the United States in 1818, and around 1832, 
rented a small studio in my district called 
Cedar Grove. This is now known today as the 
Thomas Cole National Historic Site. Comple- 
menting Cedar Grove, and also located in my 
district, is the home and studio of Frederic 
Edwin Church, who was a student of Thomas 
Cole. During the last 40 years of Church's life, 
he created a 250 acre estate called Olana. 
Olana is a National Historic Landmark located 
in Hudson, NY, and | am proud to represent 
this fine marker of our history, which is home 
to the Hudson River School of Painting. The 
painters that gathered here, among them 
Asher B. Durand, Jasper F. Cropsey, John F. 
Kensett, Sanford Н. Gifford, formed the first 
coherent society of artists in America, and led 
the fine arts until the end of the Civil War. 
Today, their major paintings are seen in muse- 
ums throughout the United States, including 
major federal buildings in Washington, D.C., 
such as the White House, State Department, 
and National Gallery of Art. They depict the 
landscape of America, and some have said 
these were the first environmental conserva- 
tionists, who glorified our land and its contours 
in the mid-nineteenth century. 


| would like to take this opportunity to com- 
mend the effort to place creative bronze 
"Arches" historic markers along the Hudson 
River, marking where these artists painted. My 
colleague, Rep. ELIOT ENGEL, recently un- 
veiled a Hudson River School of Painting his- 
toric marker at Hastings on Hudson, and oth- 
ers will be placed at Hook Mountain, on the 
Hudson River near Nyack, with a beautiful 
view of the Tappen Zee Bridge and 
Haverstraw Bay, as well as at Newburgh, New 
York. Greg Wyatt, Director of the Academy of 
Art at the Newington-Cropsey Foundation, has 
created these historic markers, and | encour- 
age those that visit our region to view them, 
as well as the striking landscape and sweep- 
ing natural beauty of our Hudson River. 


Mr. Speaker, it has been said that the Hud- 
son River School of Painting led not only to 
the establishment of the Metropolitan Museum 
of Art in New York City, but also to the cre- 
ation of the National Parks Systems begun 
under the late President Theodore Roosevelt. 
| salute the Hudson River School painters, 
who celebrated the ideals of American democ- 
racy, individuality, and illustrated themes such 
as nature, education, family, and chivalry. | 
urge my colleagues to take the time to review 
the influences of this American art movement 
and to have all Americans understand its im- 
pact on our culture. There are two paintings 
by Albert Bierstadt, a prominent member of 
the Hudson River School of Painting, that 
were recently placed on public view in the 
Capitol Visitors Center of the U.S. Congress. 
These works, “Discovery of the Hudson River” 
and “Entrance into Monterey,” were pur- 
chased by Congress after the Civil War and 
are beautiful examples of this movement. 
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HONORING MICHAEL ANTHONY 
MASON 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Michael Anthony 
Mason. Michael is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 247, 
and earning the most prestigious award of 
Eagle Scout. 

Michael has been very active with his troop, 
participating in many scout activities. Over the 
many years Michael has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, Mi- 
chael has contributed to his community 
through his Eagle Scout project. 

Mr. Speaker, | proudly ask you to join me in 
commending Michael Anthony Mason for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


PERSONAL EXPLANATION 


HON. STEVE KING 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. KING of lowa. Mr. Speaker, on Novem- 
ber 16, on rollcall No. 843, | mistakenly cast 
a "yes" vote in favor of the Woodall amend- 
ment to H.R. 822. | am submitting this state- 
ment for printing in the CONGRESSIONAL 
RECORD to clarify that | am opposed to the 


Woodall amendment and had intended to vote 


| was delayed in reaching the House floor 
because of a meeting in my office and, as a 
result, | arrived on the floor just before the 
vote was closed. Owing to this, | cast my vote 
in haste, which led to the resultant errant vote. 


Ee 


HONORING UNION COUNTY KEN- 
TUCKY ON THEIR 200TH ANNI- 
VERSARY 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. WHITFIELD. Mr. Speaker, | rise today 
to honor Union County in the First Congres- 
sional District of Kentucky on their 200th Anni- 
versary. This momentous occasion not only 
celebrates the rich history of Union County, 
but the many thousands of residents who over 
the years have made it a vibrant and thriving 
community. 

Union County was formed on January 15, 
1811 and was likely named for the unanimous 
agreement of Henderson and Webster citizens 
to create a new county. Union County is rich 
in soil and farming is one of the industries that 
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thrive in this part of Kentucky. Coal mining is 
also a large industry that continues to provide 
good jobs. 


During World War Il, Camp Breckinridge 
Training Center was established near 
Morganfield and between 1942 and 1946 
more than 30,000 infantry recruits were 
trained there. In 1965 the Earle C. Clements 
Job Corps Center, which teaches vocational 
courses, was established on eight hundred 
acres of the original camp land. The Job 
Corps Center provided a labor pool for Union 
County industries and is the second largest 
Job Corps center in the nation. 


Today, Union County attracts many tourists 
through U.S. 60, railroads, and a nine-foot 
navigation channel on the Ohio River. The 
county also hosts the annual Corn Festival 
and the Union County Fair. There are almost 
16,000 people who are proud to call Union 
County their home. 


To commemorate the county’s 200th anni- 
versary, community leaders and residents of 
Union County have planned over 16 different 
events to educate Kentuckians about the his- 
tory of Union County and celebrate its resi- 
dents and culture. It is my privilege to rep- 
resent Union County in the U.S. House of 
Representatives and | hope my colleagues in 
Congress will join me in celebrating this com- 
munity and its residents. 


-a 


PERSONAL EXPLANATION 


HON. JOE COURTNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. COURTNEY. Mr. Speaker, 1 regret that 
| was unable to attend votes on Thursday, No- 
vember 17, 2011 as | was accompanying Sec- 
retary of Defense Leon Panetta on a visit to 
the Electric Boat shipyard in Groton, Con- 
necticut. Had | been present, | would have 
voted: 


“Nay” on rollcall vote No. 854 (ordering the 
previous question on H. Res. 466, the rule 
providing for consideration of motions to sus- 
pend the rules); 


“Nay” on rollcall vote No. 855 (on passage 
of H. Res. 466, the rule providing for consider- 
ation of motions to suspend the rules); 


“Nay” on rollcall vote No. 856 (on passage 
of H. Res. 467, the rule providing for consider- 
ation of the conference report to accompany 
H.R. 2112, making appropriations for Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies pro- 
grams for the fiscal year ending September 
30, 2012, and for other purposes); 


"Yea" on rollcall vote No. 857 (on agreeing 
to the Conference Report for H.R. 2112, mak- 
ing appropriations for Agriculture, Rural Devel- 
opment, Food and Drug Administration, and 
Related Agencies programs for the fiscal year 
ending September 30, 2012, and for other pur- 
poses). 


November 18, 2011 


THE WORLD DAY OF REMEM- 
BRANCE FOR ROAD TRAFFIC 
VICTIMS 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today in observance of the World Day of 
Remembrance for Road Traffic Victims, which 
will be observed on Sunday, November 20, 
2011. | offer my thoughts and prayers to all 
those who have lost loved ones to road crash- 
es. All over the world, in every country and lo- 
cality, traffic accidents remain an ongoing peril 
and a source of preventable tragedy. As we 
embark on the Decade of Action for Road 
Safety, we should pause to remember who it 
is that we are fighting for. 

Road traffic crashes kill nearly 1.3 million 
people every year and injure or disable as 
many as 50 million more. The leading cause 
of death throughout the world for people ages 
10 to 29 is not disease or war, but road crash- 
es. Even today, we can expect that 1,000 peo- 
ple under the age of 25 will die on the world’s 
roads. 

These numbers are dramatically increasing 
and place particular strain on developing na- 
tions, where crash rates are highest. In devel- 
oping countries, road crashes have a dramatic 
impact on their fragile economies, costing an 
estimated $100 billion and often exceeding the 
total amount received by these countries in 
development assistance. Furthermore, road 
crashes affect first responder services, health 
care services, and health insurance services, 
as many victims require extensive, and expen- 
sive, critical care, as well as follow-up care 
and rehabilitation. 

In October 2005, the United Nations Gen- 
eral Assembly adopted a resolution which 
calls for governments to mark the third Sun- 
day in November each year as World Day of 
Remembrance for Road Traffic Victims. The 
day was created as a means to give recogni- 
tion both to victims of road traffic crashes and 
to the plight of their relatives who must cope 
with the emotional and practical consequences 
of these tragic events. 

This Day of Remembrance also calls atten- 
tion to the necessary policies needed to im- 
prove transportation management, infrastruc- 
ture, vehicle safety, education, and post-crash 
care and rehabilitation. Here in the United 
States it is of the utmost importance that we 
continue to support public policies designed to 
reduce key risk factors like speeding, drunk 
driving, distracted driving, and the failure of 
many Americans to use seat belts, child re- 
straints, and other safety devices. 

The Decade of Action for Road Safety has 
not been declared to merely raise awareness, 
but also to take action. We all use roads, cars, 
buses, and bicycles every day. It is easy to 
take our safety for granted. But too many trag- 
edies remind us that road fatalities and injuries 
have an enormous impact on our lives. As 
Americans travel the world more and more 
and as our global society grows ever more 
close-knit, the pressing importance of our ob- 
servance of the World Day of Remembrance 
only grows as well. 
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Mr. Speaker, no one should die because of 
entirely preventable traffic accidents. We must 
do everything we can to raise awareness and 
address the underlying causes. On this year’s 
Day of Remembrance, let us pay extra atten- 
tion to ways we can make the world a safer 
place. 
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CELEBRATING THE SERVICE OF 
JON MARTHEDAL 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. COSTA. Mr. Speaker, | rise today to 
congratulate Mr. Jon Marthedal, a third gen- 
eration farmer from Fresno, California. Jon 
has been named Agriculturalist of the Year by 
the Greater Fresno Area Chamber of Com- 
merce. Jon has been instrumental in enhanc- 
ing the San Joaquin Valley by advocating for 
business opportunities and encouraging inno- 
vation in our community. A distinguished farm- 
er and leader, Jon is certainly deserving of 
recognition by the Chamber. 

Marthedal Farms has been a family oper- 
ation since its inception in 1903. Upon immi- 
grating to the United States from Denmark, 
Harold Marthedal, Sr. purchased 20 acres of 
property. Years later, his son Harold Jr. took 
over and worked to expand the size of the 
farm. Today, Marthedal Farms is operated by 
Jon and his son Eric. They manage about 700 
acres of raisin grapes, table grapes, and blue- 
berries. 

Jon has been an important part of the agri- 
cultural community for many years. Upon 
earning his degree in Agricultural Business 
from California State University, Fresno, he 
began his career at Sun-Maid Growers in 
1978. In ten years, he became Director, and 
then served as Vice Chairman before becom- 
ing Chairman in 1999. Through his progres- 
sive and innovative work, Jon has become a 
respected voice in matters pertaining to Cali- 
fornia agriculture. 

Jon’s passion and commitment to agri- 
culture has been demonstrated by his enthusi- 
astic membership and leadership within a 
number of agriculture-based organizations. He 
serves as Secretary of the Raisin Administra- 
tive Committee, Vice Chairman of the Agricul- 
tural Council of California, Chairman of the 
California Blueberry Commission, and is a 
member of the Board Restructuring Committee 
for CoBank—a lender to cooperatives. For 
over 100 years, Marthedal Farms has been an 
integral part of maintaining the San Joaquin 
Valley’s status as the breadbasket of the 
world. 

Jon and his wife Sandy have three children. 
Whether he is spending time with his family 
and friends, or serving our community, Jon 
has always been known to be a man of prin- 
ciple and integrity. 

| applaud Jon for his many years of work 
and congratulate him on his well-deserved 
recognition from the Greater Fresno Area 
Chamber of Commerce. 

Mr. Speaker, | invite my colleagues to join 
me in applauding and expressing appreciation 
for Jon's work. 
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NATIONAL NURSE PRACTITIONER 
WEEK 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. LEVIN. Mr. Speaker, | rise in support of 
National Nurse Practitioner Week. 


This honorary week, November 13th 
through the 19th, celebrates the vital service 
that over 148,000 nurse practitioners provide 
to patients around the country. At a time when 
there is a shortage of primary care physicians, 
more and more Americans are turning to 
nurse practitioners to help with their medical 
problems. 


Nurse practitioners are highly educated, li- 
censed clinicians that provide a broad range 
of patient-focused care. Besides treating med- 
ical needs, nurse practitioners also focus on 
health promotion and disease prevention as 
well as health education that helps guide pa- 
tients and assist them in making healthy 
choices in their day-to-day lives. Nurse practi- 
tioners improve the lives of Americans and 
help reduce health care costs. We should cel- 
ebrate nurse practitioners as a crucial part of 
our healthcare system and a solution to many 
of the problems it faces. 


| urge all my colleagues to join me in recog- 
nizing the important work of nurse practi- 
tioners across the nation. 


M ERR 


HONORING MICHAEL DUANE 
CURTIS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Michael Duane 
Curtis. Michael is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 247, 
and earning the most prestigious award of 
Eagle Scout. 


Michael has been very active with his troop, 
participating in many Scout activities. Over the 
many years Michael has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, Mi- 
chael has contributed to his community 
through his Eagle Scout project. 


Mr. Speaker, | proudly ask you to join me in 
commending Michael Duane Curtis for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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MIKE WHITT, EXECUTIVE DIREC- 
TOR MINGO COUNTY REDEVEL- 
OPMENT AUTHORITY 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. RAHALL. Mr. Speaker, | want to call to 
my colleagues' attention, during these times of 
budgetary debate, the significant savings real- 
ized by the taxpayers of our country by the vi- 
sion and work of one of my constituents, Mr. 
Mike Whitt, the Executive Director of the 
Mingo County Redevelopment Authority. 

In pursuit of sound, forward-thinking eco- 
nomic development initiatives, Mike was light- 
years ahead of other jurisdictions when he 
began forging public-private partnerships to 
save taxpayer dollars, leveraging public fund- 
ing and above all creating good paying sus- 
tainable jobs for families. No slick financing 
schemes; no hocus pocus accounting tricks 
here. Mike did his homework and did it well. 
He still does. Anyone, who has ever had the 
good fortune to participate in one of his project 
presentations, knows they have to be on their 
toes to answer detailed questions about what 
they can bring to the table. 

Mike has travelled the country sharing his 
valuable time with agencies and associations 
to spread the word about how some old-fash- 
ioned hard work in planning economic devel- 
opment ventures upfront can save millions in 
the end. He has given freely of his experience 
and expertise so others can adopt his sensible 
and thoughtful approach to investing public 
funds to address citizen's needs for a darn 
good return on the taxpayer's dime. 

As we debate ways to improve our budget 
in the coming weeks, | hope my colleagues 
will look to the results sound public investment 
can yield when that investment is married with 
private investment and properly managed. ! 
am certain the Mingo County Redevelopment 
Authority will be happy to share their accom- 
plishments. 

In a larger sense, Mike Whitt serves as a 
bright beacon to all who strive to serve the 
public, administer public programs, and man- 
age public funds. Our country owes Mike a 
debt of great gratitude for his work and his 
years of sacrifice away from family and friends 
to serve the public good. 

Recently, Mike has been battling some 
health issues. Mike is a man of great faith, a 
strong fighter, who has the courage of his con- 
victions. We know though he appreciates the 
power of partnership, so we welcome your 
thoughts and prayers for Mike and his family 
as he tackles this personal challenge. 


TAIWAN AIRPOWER 
HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. POE of Texas. Mr. Speaker, China 
should not dictate what America can or cannot 
do. But, when it comes to our Taiwan policy, 
it seems we kowtow to the wannabe empire of 
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the East. China has over 1,400 missiles point- 
ed at Taiwan, and military experts agree that 
Taiwan is losing its ability to even slow China 
down if it chooses to attack. Yet China tells 
the U.S. “don’t sell F-16s to Taiwan" and so 
we don't. 

On September 21st, the Administration offi- 
cially notified Congress of its decision to only 
offer Taiwan an upgrade of existing F-16A/Bs, 
rather than sell 66 new F-16 C/Ds as the 
Government in Taipei had requested. The C/ 
D aircraft would've gone to replace the 30- 
year-old F—5s. Now, the Ft. Worth, Texas pro- 
duction line may close because of lack of new 
orders. This should not be an issue. Our good 
friends, the Taiwanese, want to buy them. 

The U.S. needs to boost its economy and 
prevent Chinese aggression. This sale 
would've been good for everybody. Every- 
body, that is, except China. America has to do 
what is in our best interest. And, it is not in 
our best interest to give in to a brutal, com- 
munist regime while forsaking our democratic 
ally. | fully support selling modern aircraft to 
Taiwan. 

And that's just the way it is. 


ee 


HONORING THOMAS MORAN AND 
THE HUDSON RIVER SCHOOL OF 
PAINTING 


HON. TIMOTHY H. BISHOP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. BISHOP of New York. Mr. Speaker, | 
rise today to recognize the important role 
played by the artists of the Hudson River 
School in the development of the conservation 
movement and the creation of America’s Na- 
tional Park System. In particular, | rise to 
honor the painter Thomas Moran, who came 
to prominence in the United States in the 
1870's for the landscapes he painted while ac- 
companying the geological and geographic 
survey of America's West headed by Ferdi- 
nand V. Hayden. During that era, the pro- 
motion of settlement and commerce in Amer- 
ica’s West was a centerpiece of federal do- 
mestic policy, with a special focus on exploit- 
ing the area's vast natural resources. How- 
ever, watercolors by Moran sent back to 
Washington with Hayden's scientific data 
helped convince Congress that certain areas 
of exceptional beauty in the West should be 
preserved in their natural state. 

Shortly after Congress established the first 
National Park at Yellowstone, Moran's 7 by 11 
foot canvas "The Grand Canyon of The Yel- 
lowstone" was unveiled to the public at the 
U.S. Capitol. If any pictorial representation 
could do justice to the West's natural treas- 
ures, it was the large-scale landscape style of 
Moran and his contemporaries. These mas- 
sive paintings captured the popular imagina- 
tion, compelling Congress to expand federal 
land holdings in the West and establish Yo- 
semite and Sequoia National Parks in Cali- 
fornia and Mount Rainier National Park in 
Washington before the close of the 19th Cen- 
tury. 

Moran later accompanied John Wesley 
Powell's survey of the Utah and Arizona Terri- 
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tories, documenting the natural formations of 
what are now Zion and Arches National Parks. 
On this expedition, Moran encountered the 
natural wonder that would fascinate him for 
the rest of his life: the Grand Canyon of the 
Colorado River. In 1874, Congress purchased 
Moran's massive canvas: "The Chasm of the 
Colorado," which he produced along with two 
dozen wood engravings for a widely read ac- 
count of the Powell expedition published in 
Scribners Monthly magazine. Moran wrote of 
the Grand Canyon, which joined the ranks of 
the National Parks in 1912: "Of all places on 
Earth the great canyon of Arizona is the most 
inspiring in its pictorial possibilities." 

Mr. Speaker, later in life, Moran spent many 
years living and working in East Hampton, in 
New York's First Congressional District, where 
the unique quality of light has attracted some 
of our Nation's finest painters. However, we 
are truly fortunate that his prodigious talent 
found a fitting subject in the incomparable 
majesty of the American West. Along with his 
contemporary Albert Bierstadt and the other 
members of the Hudson River School, Moran 
introduced millions of Americans to our west- 
ern lands and played a vital role in encour- 
aging his generation to preserve America's 
Crown Jewels—our National Parks—for the 
enjoyment of generations to come. 
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MISSISSIPPI AND VIRGINIA MAKE 
HISTORY 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. WILSON of South Carolina. Mr. Speak- 
er, history was made last week in off-year 
elections with Republicans gaining a majority 
in the Mississippi House for the first time in 
years and Republicans gaining a majority in 
the Virginia Senate, along with the State 
House and the Governorship for the first time 
in 130 years. 

With these gains, Republicans are now 
state legislative majorities in both houses in all 
states from Texas to Florida to Virginia and all 
states in between except narrowly in Arkan- 
sas. 

| am grateful my home state of South Caro- 
lina is symbolic of change. Fifty years ago this 
August, Charlie Boineau of Richland was 
elected the first Republican legislator of the 
Twentieth Century and the next year, State 
Rep. Floyd Spence was the first party switch 
ever leading in 1994 to David Wilkins elected 
the first Republican Speaker in the South. In 
2010 all nine Republican statewide candidates 
were elected with the Governor being the first 
female in 341 years and only the second In- 
dian American in national history. Seven out of 
eight federal officials are now Republicans. 

Encouraging the extraordinary change are 
transplants from the Northeast and Midwest 
who have relocated for a milder climate and 
lower taxes. 

In conclusion, God Bless our Troops and we 
will never forget September 11th in the Global 
War on Terrorism. 
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IN RECOGNITION OF THE GREATER 
BEULAH BAPTIST CHURCH'S 
108TH ANNIVERSARY 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. BISHOP of Georgia. Mr. Speaker, it is 
my pleasure and honor to extend my sincere 
congratulations to the congregation of the 
Greater Beulah Baptist Church in Columbus, 
as the church's membership and leadership 
celebrates 108 years of providing spiritual 
guidance, moral counseling and dedicated 
community service to the residents of 
Muscogee County, Georgia. The congregation 
of Greater Beulah Baptist Church will cele- 
brate their 108th anniversary on Sunday, No- 
vember 20, 2011 at service ceremonies on the 
church's campus at 631 Sixth Avenue in Co- 
lumbus, Georgia. 


This upcoming anniversary ceremony will 
enable church members, local religious lead- 
ers, elected officials and other individuals 
throughout the Columbus, Georgia metropoli- 
tan area to pay tribute to the members of 
Greater Beulah Baptist Church who have posi- 
tively contributed to the spiritual maturation 
and personal development of those in the Co- 
lumbus, Georgia metropolitan area and be- 
yond. 


As one of Columbus, Georgia's long-stand- 
ing institutions of Christian excellence, the 
Greater Beulah Baptist Church traces its his- 
torical roots back to 1903. 


Throughout the last two centuries, the 
church's edifice has gone through numerous 
transformations, renovations and relocations. 
In the early 20th century, the church was lo- 
cated in a one-bedroom house on the corner 
of Dry Avenue and 12th Street. In 1904, the 
church relocated to a red church building on 
Magnolia Street and in the late 1940s, the 
church was reconstructed before moving to 
6th Avenue. 


Over the years the church has expanded its 
external and internal outreach efforts through 
the establishment of a Senior Choir; Gospel 
Choir; Junior Choir; Inspirational & Mass 
Choirs; Chester Medley Hayes Young Adult 
Choir; Golden Age Ministry; Layman Ministry; 
Prayer and Praise Team; Intercessory Prayer 
Ministry; Women Outreach Ministry; Greater 
Beulah Women Іпгеасһ Ministry; and Chil- 
dren's Church. 


Over the years, the Greater Beulah Baptist 
Church has remained a dedicated community 
leader and supporter of projects that have as- 
sisted individuals in need. The church's Evan- 
gelistic Committee and Catherine Gordon 
Scholarship Fund have helped to advance 
educational charitable opportunities for stu- 
dents throughout Muscogee County, Georgia. 


Mr. Speaker, today | ask my colleagues to 
join me in paying tribute to the Greater Beulah 
Baptist Church in Columbus, Georgia for all 
the many things this church’s members have 
done and will continue to do to positively im- 
pact the lives of those seeking spiritual guid- 
ance and in need of charitable assistance. 
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CELEBRATING THE 100TH 
BIRTHDAY OF MS. SARAH BOYD 


HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. RANGEL. Mr. Speaker, | rise today to 
recognize the birthday of Ms. Sarah Boyd who 
turns 100 years old on November 22, 2011. 

Born to Sanders Aye and Annie Aye on No- 
vember 22, 1911, in Eastover, South Carolina, 
Ms. Boyd is the youngest of her four siblings, 
two brothers, and two sisters. She received 
her education from The Weber School in East- 
over, South Carolina and lived in the city of 
Columbia, South Carolina where she met and 
married Ernest Boyd. In 1945, they moved to 
my Congressional District in Harlem, New 
York where she has remained ever since. 

Nicknamed "Doll", it is remarkable to imag- 
ine all that she has been able to witness dur- 
ing her remarkable life. When she was born, 
the 27th President William H. Taft was in of- 
fice and Jim Crow Laws ruled the land. She 
lived through the Civil Rights Movement during 
the Sixties and saw President Barak Obama 
elected as 44th President of the United States 
of America. She has seen our great nation in 
times of peace and in times of wars. She has 
lived through the Great Depression, and has 
been part of our country's strength and re- 
solve during this past century. Let us look to 
her today for inspiration as we face many 
challenges. 

A couple of her anecdotes are: "Make sure 
to get plenty of rest" and "Don't eat meat a 
few hours before going bed." But most of all, 
she often says: "God is Good" and “He will 
make a way! If you take one step, God will 
take two." 

Mr. Speaker, | am proud to honor such an 
extraordinary member of our community on 
her 100th birthday. | wish Ms. Sarah "Doll" 
Boyd, as well her daughter Annie, son-in-law 
Levi Carter, four grandchildren, five great 
grandchildren and twin great, great grand- 
daughters many more joyous days. 


RECOGNIZING NOVEMBER 15 AS 
AMERICA RECYCLES DAY 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. THOMPSON of California. Mr. Speaker, 
І rise today to recognize, along with my col- 
league, Rep. GEOFF Davis, the date of No- 
vember 15 as America Recycles Day, an an- 
nual event intended to raise awareness and 
promote the social, environmental, and eco- 
nomic benefits of recycling and purchasing 
products made from recycled materials. 

| also wish to highlight the automotive recy- 
cling industry, which reduces our need for al- 
ready scarce landfill space, and makes impor- 
tant strides toward preserving precious natural 
resources. During the recycling process, more 
than 80 percent of an entire automobile by 
weight can be reused, remanufactured or re- 
cycled. This process saves an estimated 85 
million barrels of oil, which would have other- 
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wise been used in the manufacturing of new 
or replacement parts. 

In addition, the automotive recycling industry 
employs more than 108,000 workers through- 
out the United States. A majority of the busi- 
nesses in this industry are small, and in many 
cases are owned and operated by families. 

The Automotive Recyclers Association 
(ARA) is an international trade association 
which represents businesses in an industry 
devoted to the removal and reuse of still-via- 
ble automotive parts, and to the safe disposal 
of inoperable motor vehicles. Our Nation owes 
a great debt to the 4,500 automotive recycling 
facilities represented by the ARA, which help 
to recycle more than 11 million retired vehicles 
each year. ARA also serves as a regulatory 
body, utilizing a program that ensures each 
automotive recycling facility meets specific 
business, environmental, safety and licensing 
standards. 

Mr. Speaker, please join me in recognizing 
the annual occurrence of America Recycles 
Day, and in my commendation of the auto- 
motive recycling industry for all that it does to 
protect our environment. 


HONORING TIMOTHY AARON 
MASON 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Timothy Aaron 
Mason. Timothy is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 247, 
and earning the most prestigious award of 
Eagle Scout. 

Timothy has been very active with his troop, 
participating in many scout activities. Over the 
many years Timothy has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, Tim- 
othy has contributed to his community through 
his Eagle Scout project. 

Mr. Speaker, | proudly ask you to join me in 
commending Timothy Aaron Mason for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


ee 


EXTENSION OF PORT SECURITY 
GRANT PROGRAM THROUGH 2015 


HON. JANICE HAHN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Ms. HAHN. Mr. Speaker, each day, U.S. 
ports move both imports and exports totaling 
some $3.8 billion worth of goods through all 
50 States. Additionally, ports move 99.4 per- 
cent of overseas cargo volume by weight and 
generate $3.95 trillion in international trade. 
Given the importance of ports to our national 
economy, they must remain competitive and 
secure. 
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Thus, we must remain vigilant and make 
sure we are giving States the resources nec- 
essary, so they can address the constant se- 
curity threats that continue to loom at our Na- 
tion’s ports. Whether its scanning foreign 
cargo for nuclear material or patrolling essen- 
tial waterways, port security has become in- 
creasingly important as we expand into a 21st 
century global economy. However, funding for 
these efforts continue to be a challenge as 
maritime security continue to expand and 
broaden with ever-evolving threats. Addition- 
ally, the economic downturn has forced cash- 
strapped States to cut funding for these vital 
security initiatives. 

That is why 1 am introducing the Port Secu- 
rity Grant Act, which will extend the Port Secu- 
rity Grant Program through 2015. The Port Se- 
curity Grant Program addresses these prob- 
lems by allowing States to receive the Federal 
funding they need in order to secure their vital 
ports of entry. The program provides up to 
$400 million for states to train personnel, ex- 
pand port recovery and resiliency capabilities, 
and increase their capacity to detect, respond 
to, and recover from attacks involving explo- 
sive devices. 

However, Congress has failed to extend this 
vital program beyond 2015. By not extending 
this program, we risk compromising the critical 
progress that has been made in port security 
and increasing the overall risk. 

By passing this bill, we will ensure that 
States continue to receive the funding they 
need in order to protect our Nation’s gateways 
to the rest of the world. 


— EP 


PERSONAL EXPLANATION 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mrs. BIGGERT. Mr. Speaker, on rollcall No. 
854, | was unavoidably detained. Had | been 
present, | would have voted "yea." 


SEED 


ACKNOWLEDGING WORLD 
REMEMBRANCE DAY 2011 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
today to take a moment to pay my respects to 
road traffic victims in honor of World Remem- 
brance Day, this Sunday, November 20th. 
Since 1993, this special Remembrance Day 
responds to the great need that road crash 
victims and their loved ones harbor for public 
recognition of their loss and pain. 

The sense of grief and distress of this large 
group of people is all the greater because 
many of the victims are young and many of 
the crashes could have been prevented. The 
response to road death and injury is often ex- 
perienced as inadequate, cruelly unsympa- 
thetic, and inappropriate to a loss of life or 
quality of life. In 2005, the United Nations took 
it global, endorsing it to be the third Sunday in 
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November each year, encouraging NGOs, 
such as the Association for Safe International 
Road Travel to commemorate this day. 

| am proud to say, this past July, Indiana 
became the 32nd state to ban texting while 
behind the wheel. On May 11, Gov. Mitch 
Daniels signed the legislation which became 
effective July 1, 2011. Distraction is still a fac- 
tor in too many serious crashes, and the new 
law is a small step to help make Indiana roads 
safer—and a small initiative which | hope will 
inspire road safety initiatives worldwide. 

It is estimated that 1.3 million people die in 
road crashes each year. Unless action is 
taken, road traffic injuries are predicted to be- 
come the fifth leading cause of death by 2030. 

It is my hope that recognizing Remem- 
brance Day will signal the importance the 
issue of reducing road danger to government. 


--—— 


GLOBAL ENTREPRENEURSHIP 
WEEK 


HON. EMANUEL CLEAVER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. CLEAVER. Mr. Speaker, | rise in sup- 
port of Global Entrepreneurship Week, a cele- 
bration of the innovators and job creators who 
launch new companies. These innovators 
bring forth new ideas, drive economic growth 
and expand human welfare. This year, | am 
pleased to announce that Global Entrepre- 
neurship Week, supported by the Ewing Mar- 
ion Kauffman Foundation in my district, will be 
celebrated in 123 different countries, directly 
engaging more than seven million participants. 

During this week each November, Global 
Entrepreneurship Week inspires Americans 
from all walks of life through local, national 
and global activities designed to help them ex- 
plore their potential as self-starters and imagi- 
native innovators. These activities, from large- 
scale competitions to intimate networking 
gatherings, connect participants to potential 
collaborators, mentors and even investors—in- 
troducing them to new possibilities and excit- 
ing opportunities. 

But G.E.W. is more than just an awareness 
campaign supported by world leaders and ce- 
lebrity entrepreneurs. It is a rallying cry, calling 
us to unleash ideas and bring them to life— 
recognizing opportunities, taking risks, solving 
problems, being creative, building connections 
and learning from both failure and success. It 
is about challenging young people to think big 
and to make an impact on the world. 

Entrepreneurs do three things—they ad- 
vance innovation, build wealth for society, and 
create jobs. In fact, research from the 
Kauffman Foundation shows that almost all 
net new jobs in the United States over the 
past 25 years have come from firms less than 
five years old. It's not surprising that policy- 
makers are looking to reinvigorate their econo- 
mies by focusing on ways to stimulate new 
firm formation. 

| invite my colleagues to take part in Global 
Entrepreneurship Week in your community. 
Support the innovators and engage the entre- 
preneurs that are a driving economic force in 
each of our districts. Together, we can encour- 
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age and empower aspiring and existing entre- 
preneurs to unleash their ideas and create the 
startups of the future that will change our 
country forever. 


EE 


A TRIBUTE TO DR. BOBBY 
MUKKAMALA 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. KILDEE. Mr. Speaker, | rise today to ex- 
tend congratulations to Dr. S. Bobby 
Mukkamala as he completes his term as the 
youngest president of the Genesee County 
Medical Society. 

Bobby and his family have dedicated their 
lives to providing health care to our commu- 
nity. His parents, his wife, his sister and broth- 
er-in-law are all physicians. Bobby fondly re- 
members playing as a child on the grounds of 
Hurley Medical Center while his mother, Dr. 
Sumathi Mukkamala made her hospital 
rounds. The twin sons of Bobby and his wife 
Dr. Nita Kulkarni, Nikhil and Deven, play today 
on that same playground while they wait for 
their parents to finish rounds. 

Despite his young age, Dr. Mukkamala has 
extensive leadership experience. Bobby 
served on the Michigan State Medical Society 
Board as Young Physicians Section Chair in 
2002 and was elected as a District Director to 
the Board earlier this year. Governor Jennifer 
Granholm appointed Bobby to the Board of 
Audiology for the State of Michigan. In 2008, 
Bobby received the American Medical Asso- 
ciation Foundation Leadership Award. 

Dr. Mukkamala was tapped in October of 
2010 to serve as President of the Genesee 
County Medical Society where in his tenure he 
dramatically increased membership while en- 
couraging his colleagues to focus on the many 
diverse needs of the Flint community. This 
was a realization of his dream to serve as 
President as his father, Dr. AppaRao 
Mukkamala, did in 1994. His commitment is 
best illustrated by the scholarship that was 
created by Bobby and his wife Nita at the Uni- 
versity of Michigan-Flint and the endowment 
fund they established for the Community 
Foundation of Greater Flint. 

Mr. Speaker, | find Dr. Mukkamala’s dedica- 
tion and leadership in the community a great 
inspiration and | am a better person for know- 
ing him. That is why 1 ask you to please join 
me in congratulating Dr. Mukkamala on his 
many accomplishments as President of the 
Genesee County Medical Society. We gra- 
ciously thank him for the leadership and vision 
he continues to bring to our community. 


NATIONAL ADOPTION DAY 


HON. ROBERT T. SCHILLING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 18, 2011 


Mr. SCHILLING. Mr. Speaker, | rise today to 
recognize National Adoption Day and to cele- 
brate the many families who graciously open 
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their homes and their lives to the most vulner- 
able and often forgotten children in our com- 
munities. As the father of 10 children | under- 
stand the importance of family, | also under- 
stand the many sacrifices parents make to 
provide the best opportunities for their kids. 
This is why | deeply respect adoptive and fos- 
ter parents; they so readily take on additional 
expenses and sacrifices to provide a safe 
home for a child. 

| recently joined the Congressional Caucus 
on Foster Care which is dedicated to pro- 
tecting and promoting the welfare of the more 
than 424,000 children who are part of the fos- 
ter care system in the U.S. The Caucus pro- 
vides a forum where Members can come to- 
gether to discuss ways we can improve the 
system and help these children make a suc- 
cessful transition out of care and into society. 

Tomorrow, National Adoption Day will be 
celebrated across the country. There are more 
than 400 events planned to highlight the need 
for more families to open their hearts to chil- 
dren in need and to show gratitude to those 
who have taken that step. | want to thank 
each and every foster parent and adoptive 
parent for opening your safe and loving home 
to a child. Thank you for taking the time to en- 
rich the lives of those children who need it the 
most. 


ERR 


ON THE OCCASION OF MARY LOU- 
ISE PETERS-HUGHES' 100th 
BIRTHDAY 


HON. GARY C. PETERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. PETERS. Mr. Speaker, | rise today for 
the most special purpose and privilege of hon- 
oring the life of Mary Louise Peters-Hughes on 
the occasion of her 100th birthday. 

Mary Louise Peters-Hughes is a most re- 
markable woman, having lived through 100 
years of the most changeable times in human 
history; she is also my aunt, big sister to my 
late father Herb, and the matriarch of our fam- 
ily. 

Born on September 20, 1911, Mary came of 
age amidst the burgeoning era of women's 
rights. Her achievements embodied the kind of 
progress and leadership envisioned by that 
movement; throughout her life, Mary has held 
herself to a high standard of achievement and 
leadership. 

In 1929, she graduated valedictorian from 
Rochester High School, after serving in the 
National Honor Society and as president of 
her senior class. Mary matriculated to Alma 
College, during a time when only 1096 of 
young people sought higher education. Mary 
studied English and Latin and continued to be 
a leader among her peers by serving as Presi- 
dent of the Wright Ladies Hall and member of 
the Philamathion Ladies Social Society. Within 
four years, she graduated with a near-perfect 
grade point average. Finally, before embarking 
upon a career in teaching, Aunt Mary obtained 
her Masters Degree from the University of 
Michigan. 

Aunt Mary was a devoted teacher, always 
encouraging her students to fulfill their best 
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potentials. She did the same with family, too. 
Ever the supportive big sister, she sent my fa- 
ther money every week as he worked to get 
his own degree from her alma mater, Alma 
College. My father often talked of his deep 
gratitude for her vital support of him during 
those lean depression. After marrying my 
uncle, Halley Hughes, Mary took a leave from 
her career and devoted herself full time to 
family and raising her three sons: Bob, Dick, 
and Jim. 

Later in life, Aunt Mary returned to her be- 
loved career and for another 21 years. And as 
a passionate educator, Aunt Mary joined both 
the National Education Association and Delta 
Kappa Gamma to enhance the status and 
fight for the rights of her fellow teachers 
across Michigan and the Nation. 

Mr. Speaker, though she is my beloved 
aunt, by any objective measure Mary Louise 
Peters-Hughes has lived an exceptional life, 
marked by academic excellence, an admirable 
professional career and a most compassionate 
and strong family life. Her story and path is 
truly one we can all look to as an example for 
our own lives. 1, my wife and children and 
Mary’s three children, six grandchildren and 
nine great grandchildren are grateful for the 
100 years she has lived and the lessons and 
love she has shared with each of us. We wish 
for many more lived in health and happiness. 


Ee 


HONORING 70TH ANNIVERSARY OF 
MESSIAS TEMPLE CHURCH AND 
THE PASTORAL ANNIVERSARY 
OF SUFFRAGAN BISHOP HARRY 
S. GRAYSON 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. DINGELL. Mr. Speaker, | rise today to 
pay tribute to the honorable Suffragan Bishop 
Harry S. Grayson, who is celebrating his 60th 
birthday and 20th year of service as the pastor 
of The Messias Temple Church, as well as the 
70th Anniversary of the Church in the commu- 
nity of Ypsilanti, Michigan. As friends and fam- 
ily and community members gathered last Sat- 
urday on November 12, 2011 to honor both 
anniversaries, my wife Deborah and | joined 
the service to honor the church and Pastor 
Grayson’s service and care to the Ypsilanti 
community. 

Time tends to show us what is really impor- 
tant in life. Since the founding of the Messias 
Temple on November 10, 1940, four pastors 
have dedicated their lives to spreading the 
Gospel and ministering to the well-being of the 
congregation and the community. As the 
church family grew in size, so did the church’s 
community outreach and it was the spirit and 
leadership of these ministers, including Pastor 
Grayson, that have made the difference. 

Over the past 20 years, many programs that 
promote the joy of giving have been initiated 
under the fine leadership of Pastor Grayson. 
They include the sharing of hot meals, holiday 
food giveaways, and vital prison, shelter, and 
re-entry ministries. | also applaud his commit- 
ment to promoting education in Ypsilanti 
through tutoring, financial assistance pro- 
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grams, and educational children activities. 
Pastor Grayson and his lovely wife Mary have 
raised their three children in the same place 
where he came of age and found his call for 
the ministry. His compassion, tireless efforts, 
and loving care for the Ypsilanti community is 
extraordinary and | am not alone in celebrating 
the amazing positive impact the church and 
Pastor Grayson have had in my district. 


— EE 


NATIONAL COMMUNITY 
FOUNDATIONS WEEK 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. BLUMENAUER. Mr. Speaker, this week 
we recognize millions of Americans who have 
voluntarily joined together to meet important 
needs in their communities. National Commu- 
nity Foundations Week celebrates the gen- 
erosity and shared efforts to common goals 
that mark the American character. 

Community foundations make substantial 
contributions to our nation's well-being in 
areas such as health care and social services, 
education and the arts, economic develop- 
ment, and environmental protection. In 2010, 
community foundations gave an estimated $4 
billion to a variety of nonprofit activities. 

Directed by volunteers, community founda- 
tions provide effective leadership in commu- 
nities throughout the United States, often 
supplementing or assisting in the coordination 
of public programs and other private services. 
They are one of the fastest-growing forms of 
philanthropy in the United States. 

The Oregon Community Foundation exem- 
plifies these virtues. For instance, its “Access 
to Higher Education” initiative includes a one- 
on-one mentoring program fostering post-high 
school education and a scholarship program 
directing millions of dollars each year to help 
Oregonians pursue advanced education. The 
Oregon Community Foundation also address- 
es needs like literacy on the North Coast, chil- 
dren’s dental health in South Willamette Valley 
and community school programs in Central 
Oregon. 

Please join me in recognizing National Com- 
munity Foundation Week, and in gratefully ac- 
knowledging the nation’s charitable organiza- 
tions as well as the concerned individuals who 
donate their time, talent, and resources. 


EE 


CONGRATULATIONS TO CANTON 
HIGH SCHOOL STATE CHAMPION 
BOY’S SOCCER TEAM 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. MCCOTTER. Mr. Speaker, today | rise 
to acknowledge the Division 1 State Champion 
Boys’ Soccer Team from Canton High School. 
On November 5, 2011, the Canton Chiefs 
eked out a 1—0 victory over Grand Haven, 
marking their 1st State Championship since 
1994 when Head Coach George Tomasso 
was the Canton goalkeeper. 
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After having amassed a division record of 
9-0-1 and winning the Kensington Lake Ath- 
letic Association’s South Division, the Ken- 
sington Conference and the KLAA overall title, 
the Chiefs headed in to district play with over- 
all regular season tally of 14—1—2. Canton lev- 
eled Ann Arbor Skyline 2—1 before taming the 
Northville Mustangs 3—0 in the district semi- 
final. The Chiefs caged the Novi Wildcats, win- 
ning 3-1 in double overtime to take the District 
5 crown. 

Moving on to regional match-ups, Canton 
stormed past Dearborn by a score of 3-0. The 
Chiefs blazed by Ann Arbor Pioneer 4-1 to 
claim the Region 2 crown. Canton's defense 
would prove impenetrable against top ranked 
Warren DeLasalle in the semi-final round as 
the Red and White grounded the Pilots 1—0, 
setting the stage for the champonship show- 
down. 

Facing Grand Haven in the final match of 
the season, a pair of sophomore midfielders 
gave the Canton Chiefs the only goal they 
would need. At 3:32 in the second half, a per- 
fectly threaded pass led to an unstoppable low 
shot ripping past the Buccaneers' goalie into 
the middle of the net. Canton's defense sty- 
mied the Bucs, giving the Chiefs the right to 
hoist the Michigan High School Athletic Asso- 
ciation Division 1 Championship trophy. 

Mr. Speaker, with a season record of 24—1— 
2 and having allowed only three goals during 
their entire playoff run, the 2011 Canton 
Chiefs deserve to be recognized for their de- 
termination, achievement, spirit and effort. | 
ask colleagues to join me in congratulating the 
Chiefs for obtaining this spectacular title and 
in honoring their devotion to our community 
and country. 


€ 


IN COMMEMORATION OF WORLD 
REMEMBRANCE DAY 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. VAN HOLLEN. Mr. Speaker, as a co- 
chair of the Congressional Caucus on Global 
Road Safety, a caucus dedicated to sup- 
porting safe road travel worldwide, | rise to 
commemorate World Remembrance Day. 

World Remembrance Day was established 
to honor the memory of those who have been 
injured or killed in traffic crashes around the 
world. The day was set aside as a sign of the 
world's commitment to preventing road traffic 
deaths, to educating drivers and pedestrians 
about the hazards of road travel and to im- 
proving the safety of our roads. 

Road crashes are the leading cause of 
death globally for people between the ages of 
5 and 29 years old. According to the 2009 
Global Status Report on Road Safety, nearly 
1,300,000 people globally die in road crashes 
each year. Unless action is taken, it is pre- 
dicted that road traffic injuries could double by 
2030, killing an estimated 2,400,000 people 
per year. 

The hazards of road travel are a persistent 
problem regardless of a country's wealth. Ac- 
cording to a report by the Governors Highway 
Safety Association, a body representing the 
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safety departments from around the U.S., the 
overall number of pedestrian fatalities in this 
country is increasing. 

Statistics such as these are the rallying call 
of a growing number of public safety groups 
like the Association for Safe International 
Road Travel. Due to ASIRT’s determined ad- 
vocacy, there is now an increased emphasis 
being placed by American officials on pro- 
viding our citizens with the tools they need to 
travel safely while abroad. ASIRT's encour- 
agement influenced the Department of State's 
decision to post road safety information on its 
website and to offer safe driver training at its 
missions around the world. 

| am proud of my association with ASIRT. 
Its commitment to raising awareness about the 
hazards of road travel is helping to make the 
world a safer place. On this World Remem- 
brance Day, may we all take a moment to re- 
flect on the importance of road safety. 


© 
IN CELEBRATION OF THE LIFE 
AND THEATRICAL ACHIEVE- 


MENTS OF SHAUNEILLE PERRY 


HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. RANGEL. Mr. Speaker, today | rise with 
great cultural pride to join Byron Lewis, CEO 
of Uniworld Group, Woodie King, Jr., Founder 
and Executive Artistic Director of New Federal 
Theatre and Voza Rivers, Co-Founder and Ex- 
ecutive Producer of New Heritage Theatre to 
celebrate the life and theatrical achievements 
of renowned actor, author, director and educa- 
tor, Shauneille Perry. 

On November 13, 2011, at Harlem's 
landmarked Riverside Church, the Uniworld 
Group, New Federal Theatre and New Herit- 
age Theatre will join hundreds of actors, play- 
wrights, designers, technicians, and students 
in the field of Black Theater to say thank you 
to Shauneille Perry for her historic accomplish- 
ments and contributions to American Theater. 

Shauneille Perry was born on July 26, 1929 
in Chicago to a very prominent African Amer- 
ican family. Her father, Graham T. Perry, was 
one of the first African American Assistant At- 
torney Generals for the State of Illinois. Her 
mother, the former Laura Pearl Gant, was one 
of the first African American court reporters for 
the City of Chicago. Ms. Perry is also the 
niece of real estate broker and political activist 
Carl Augustus Hansberry and Africanist schol- 
ar William Leo Hansberry. She is also the first 
cousin of Carl Hansberry's daughter, Lorraine 
Hansberry, famous playwright and author of 
the 1973 Tony Award Best Musical, "A Raisin 
in the Sun". 

Shauneille attended Howard University, 
where she was a member of the Howard Play- 
ers under the direction of Owen Dodson. In 
1950, she received a B.A. in drama from How- 
ard. Her studies followed at the Goodman 
Theatre Art Institute in Chicago, where she re- 
ceived her M.A. in directing. She is also a Ful- 
bright Scholar at the Royal Academy of Dra- 
matic Art in London. 

In Chicago of 1957, Perry married Architect 
Donald Ryder. Several months later, she re- 
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ceived national exposure as the second place 
winner in the 1958 Picturama Contest, an 
essay competition sponsored by Ebony Maga- 
zine. She took advantage of the prize with her 
husband, which was a $4,000, three-week tour 
of Paris. By the end of the decade, the couple 
relocated to New York City, where it did not 
take long for her to establish herself as an 
actor. 

In the late 1950s and early 1960s, she 
acted in various productions on the New York 
stage including The Goose, Dark of the Moon, 
Talent '60, Ondine, Clandestine on the Morn- 
ing Line and The Octoroon. Her work as Lilly 
Ruth, a pregnant girl in the short-lived off- 
Broadway production of Clandestine on the 
Morning Line received particular notice. After 
her many successes as a performing actor, 
Shauneille switched her career toward writing, 
directing, and raising a family. 

Following in the footsteps of Vinnette Car- 
roll, the first great African American playwright, 
stage director, and actor to direct on Broad- 
way with the hit gospel revue, Don't Bother 
Me, | Can't Cope, Shauneille became one of 
the first African American women to direct on 
the New York stage. Her notable works on the 
Broadway and on the national and inter- 
national tour stage include one of her early ef- 
forts, the Mau Mau Room, at the Negro En- 
semble Company. It was the first major stage 
production of a play written by J. E. Franklin. 

Shauneille Perry staged the productions of 
Strivers Row, Looking Back, the music of 
Micki Grant by Rosalie Pritchett, Sty of the 
Blind Pig by Phillip Hayes Dean for the Negro 
Ensemble Company, Moon on a Rainbow 
Shawl produced by Voza Rivers at Harlem's 
Roger Furman's New Heritage Theatre, the 
award-winning production of Paul Robeson, 
and the original off-Broadway production of J. 
E. Franklin's play, Black Girl for Woodie King, 
Jr.s New Federal Theatre, which became а 
film directed by another award winning actor 
and civil rights activist Ossie Davis. 

A gifted writer of several plays including 
"Pearl," a short story collection and children's 
musical Mio, which she staged as a workshop 
production at the New Federal Theatre in the 
fall of 1971. Shauneille's work includes Sass 
and Class, In Dahomey, Music Magic, Daddy 
Goodness with Clifton Davis; Last Night, Night 
Before, Things of the Heart, Marian Ander- 
son's Story, and Sounds of the City, a 15 
minute daily soap opera that aired on the Mu- 
tual Black Network in the mid-1970s for Byron 
Lewis' Uniworld Group, Inc. Shauneille Perry's 
other gifted works include the KCET teleplay 
of John Henry Redwood's Old Settler starring 
Phylicia Rashad and Debbie Allen, Black 
Beauties for Equity Fights Aids and the nar- 
rative for the 2005 Harlem Exhibition at the 
Museum of the City of New York. 

An innovator and contributor of the Black 
Arts Movement, Shauneille Perry has been 
honored with four AUDELCO Awards, two 
CEBAS, the Lloyd Richards Award of Directing 
(National Black Theatre Festival), the Black 
Rose of Achievement (Encore Magazine), the 
distinguished Howard Player and Alumni 
Awards, and the Scholar Achievement Award 
from Lehman College of the City University of 
New York, where she was a professor of The- 
atre and Black Studies. 

Mr. Speaker, please join me and a grateful 
nation in celebrating the life and theatrical 
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achievements of Shauneille Perry as a living 
legend of the American and Black Theater. 
Her talented works and legacy will forever re- 
main in our ever-changing world. With her ac- 
complishments and contributions, the Black 
Theatre community has had the opportunity to 
help advance the quality and heritage of the 
American Theatre. 


EEE 


TOM CAVALERI 


HON. KATHY CASTOR 


OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Friday, November 18, 2011 


Ms. CASTOR of Florida. Mr. Speaker | rise 
today to honor and highlight the distinguished 
career of Tom Cavaleri. Мг. Cavaleri’s con- 
tributions to the Tampa community are worthy 
of recognition by all. 


Born in Tampa, Florida, Mr. Cavaleri at- 
tended Plant High School. Upon graduation 
from the University of South Florida, he began 
his first job with Hillsborough County, estab- 
lishing and working with youth groups in the 
Sulphur Springs area to offer them productive 
and positive after school activities. Since then, 
Mr. Cavaleri’s career with Hillsborough County 
has spanned 39 years and several depart- 
ments, all the while devoting himself to helping 
the disadvantaged and underserved. 


Throughout his career, Mr. Cavaleri has 
served as a social worker, a front line super- 
visor, a section manager, and is currently the 
division manager for Social Services in 
Hillsborough County. Through his work, he 
has improved the efficiency of customer serv- 
ice while also maintaining the compassion and 
human dignity so essential to an applicant dur- 
ing his or her time of need. 


During his time as manager or director, Mr. 
Cavaleri has created innovative programs to 
improve program operations while also ex- 
panding the services available to Hillsborough 
County residents. This included designing and 
implementing a health care certification unit 
which centralized and streamlined enrollment 
processes, allowing front-line staff time to 
more effectively manage their clients, and 
leading the Health and Social Services depart- 
ment through a transition from crisis interven- 
tion to a case managed self-sufficiency model. 


The Tampa community is proud to recog- 
nize Mr. Cavaleri for his continued dedication 
to improving the lives of Hillsborough County 
residents and, most especially the lives of 
those most in need. His outstanding commit- 
ment to improving the lives of others has 
made him an inspirational community leader 
and a true unsung hero. | ask that you and all 
Americans recognize such a remarkable cit- 
izen for his contribution and service to our 
community. 
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IN RECOGNITION OF BRIGADIER 
GENERAL STEPHEN G. SANDERS 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. BURGESS. Mr. Speaker, today | rise to 
recognize Brigadier General Stephen G. Sand- 
ers for his dedicated service as the Deputy 
Commanding General for the 36th Infantry Di- 
vision of the Texas Army National Guard and 
welcome him home to the 26th District of 
Texas. 

| met BG Sanders on my last two visits to 
Iraq. Like so many other great men and 
women of our armed forces, BG Sanders and 
his family have repeatedly sacrificed time to- 
gether for extended periods to answer the call 
to serve his country. 

Commissioned in May 1980 through the 
Army Reserve Officers Training Corps at Sam 
Houston State University, BG Sanders began 
his military career with Texas Army National 
Guard. His subsequent duties included various 
tactical, operational and strategic assignments, 
including commands of a combat engineer 
company, battalion and brigade. He was de- 
ployed to Bosnia-Herzegovina, Stabilization 
Force (SFOR) 7 and on active duty in support 
of Operation Iraqi Freedom III іп 2004. Most 
recently, he was deployed to Iraq with his divi- 
sion headquarters where he assumed respon- 
sibilities to establish the U.S. Consulate in 
Basrah; assess, plan and build-out oil and gas 
infrastructure; and establish logistical condi- 
tions for the withdrawal of U.S. Forces from 
Iraq. BG Sanders has served honorably 
through each of his assignments and deploy- 
ments and has received the Bronze Star and 
Meritorious Service Medal among additional 
commendation and service medals. 

It is due to the selfless actions and sac- 
rifices of the men and women like BG Sanders 
that we enjoy the quality of life and freedoms 
that are the envy of nations around the world. 
| am honored for the privilege to represent 
Brigadier General Stephen G. Sanders in the 
United States Congress. 1, along with his fam- 
ily, friends, citizens and his safe return. 


u 


IN RECOGNITION OF THE SPANISH 
AMERICAN COMMITTEE FOR A 
BETTER COMMUNITY’S 45TH AN- 
NIVERSARY 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. KUCINICH. Mr. Speaker, | rise today in 
recognition of the Spanish American Com- 
mittee for a Better Community, an organization 
that has been addressing the most pressing 
issues of the Hispanic/Latino community living 
in Cleveland since 1966. It is celebrating its 
45th anniversary on November 18, 2011. 

The Spanish American Committee for a Bet- 
ter Community is the oldest and largest His- 
panic human services organization in Ohio 
and serves more than 5,500 people annually. 
Its vision is to continuously enhance programs 
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and services designed to foster self-suffi- 
ciency, career readiness, and wealth creation 
for individuals, children, and families, with a 
goal of creating socioeconomic stability in the 
community and in the entire Northeast Ohio 
region. It offers programming in several areas 
including family support, early childhood en- 
richment, educational training, home owner- 
ship counseling and employment training. 

The success achieved by the Spanish 
American Committee is acknowledged by out- 
side organizations. The United Way recog- 
nizes the Spanish American Committee as a 
partnering agency. The Spanish American 
Committee is a national affiliate member of the 
National Council of La Raza. Additionally, the 
United States of America's Department of 
Housing and Urban Development has certified 
the Spanish American Committee as a hous- 
ing council site. 

Mr. Speaker and colleagues, please join me 
in honoring the Spanish American Committee 
for a Better Community as they celebrate 45 
years of community assistance. 


— сы ———— 


INTRODUCING THE NATIONAL 
COMMISSION ON EMPLOYMENT 
AND ECONOMIC SECURITY ACT 
OF 2011 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to introduce the National Commis- 
sion on Employment and Economic Security 
Act of 2011. 

This legislation is a necessary and vital in- 
vestment for our nation’s workforce and their 
families. It will establish a national commission 
to examine issues of economic and psycho- 
logical insecurity within our workforce that 
have been caused by employment displace- 
ment. Further, it will propose solutions, includ- 
ing recommendations for legislative and ad- 
ministrative action, to Congress and the Presi- 
dent. 

Since the recession began in December 
2007, more than 5.1 million jobs have been 
lost. In October 2011, the unemployment rate 
remains firm at 9 percent, and it is much high- 
er in many states like Florida, at 10.6 percent, 
and it has topped 11 percent in Michigan, 
California, South Carolina, and the District of 
Columbia. 

Over the past year, unemployment rates 
have increased in all 50 states and the District 
of Columbia. The scope of the economic 
downturn is so large that its impact is felt vir- 
tually everywhere along the economic spec- 
trum. 

While Americans lose their jobs and their in- 
comes shrink, too often, they face the loss of 
their family’s health insurance and, subse- 
quent to the loss of income, even their hous- 
ing. According to an American Psychological 
Association September 2010 report, money 
(76 percent), work (70 percent) and the econ- 
omy (65 percent) remain the most frequently 
cited sources of stress for Americans. Perhaps 
even more disturbing, calls to the National 
Suicide Prevention Lifeline have increased by 
more than 72 percent from 2007 to 2010. 


18157 


Mr. Speaker, the mental health of the Amer- 
ican worker will be integral on the road to eco- 
nomic recovery. Congress must face this prob- 
lem head on and help the very people who 
are facing unemployment, loss of health insur- 
ance, home foreclosure, stress, increased vio- 
lence, and depression. It is time that we cre- 
ate this Commission and get our nation back 
on track. 

| believe that we have a responsibility to en- 
sure the greatest possible assistance to our 
nation’s workforce, whose commitment to eco- 
nomic participation has been a defining fea- 
ture of the cultural fabric of our country. | urge 
my colleagues to support this legislation. 


a 


RECOGNIZING NATIONAL ADOP- 
TION DAY/MONTH NOVEMBER 19, 
2011 


HON. LAURA RICHARDSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Ms. RICHARDSON. Mr. Speaker, | rise to 
recognize November 19, 2011 as National 
Adoption Day, which celebrates adoptive fami- 
lies who have opened their homes to children 
placed in foster care. Today, states, commu- 
nities, public and private organizations, busi- 
nesses, families, and individuals come to- 
gether to increase awareness of children in 
need of permanent homes and families. 

Mr. Speaker, currently there are over 
463,000 children living in foster care. These 
children have been placed in homes on the 
account of the physical, sexual and emotional 
abuse they have endured with their biological 
caretaker. My state of California currently has 
the largest foster care population with the 
number of youths in foster care tripling since 
1981. These children deserve to grow ир in a 
loving home that is safe, happy, and most im- 
portantly one they can call their own. 

Since the first major effort to bring aware- 
ness to the need of adoptive families, which 
was initiated by former Massachusetts Gov- 
ernor Michael Dukakis and later proclaimed a 
month in November 1995 by President William 
J. Clinton, nearly 50,000 children in the sys- 
tem have been adopted yearly. American fam- 
ilies have opened their homes to these chil- 
dren and provided resources and opportunities 
that allowed them to have a chance of claim- 
ing the American Dream. 

Unfortunately out of the 463,000 children liv- 
ing in foster care, about 107,000 are available 
for adoption. 65% of children who are not 
placed in a permanent home emancipate 
themselves from the system often left unem- 
ployed, without a place to live and resorting to 
homeless shelters. Less than 3 percent go on 
to college and emancipated females end up 
four times more likely to receive public assist- 
ance compared to the overall population of the 
United States. 

Measures by the government have been im- 
plemented to increase the adoption rate and 
make the process of adoption easier for fami- 
lies who seek to adopt. The Affordable Care 
Act increases and improves the Adoption Tax 
Credit. It allows the process of adoption to be 
accessible and affordable for families who 
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want to nurture, care, uplift and open their 
home to a child. States can also receive in- 
centives for increasing adoptions of children 
adopted from foster care. A project by the De- 
partment of Health and Human Services, 
AdoptUsKids, offers support to States and 
even tribes and territories to recruit adoptive 
parents. The project also provides assistance 
and help to families considering adoption or 
those who have begun the process. 

Mr. Speaker, it is vital that we continue to 
create more programs, events and activities 
that will enlighten citizens of the United States 
on stories of children successfully placed in 
permanent homes, debunk myths about the 
process and acknowledge the thousands of 
children who could potentially become a part 
of these statistics. Through these efforts we 
can increase the rate of adoption, decrease 
the rate of homelessness among the youths in 
this group and help develop future leaders and 
innovative thinkers of tomorrow. 

To the families who have opened their 
hearts and homes to these children we cele- 
brate you and your efforts to change the lives 
of these children. As the rest of us enjoy and 
share the company of our children and ex- 
tended family members, let us not forget those 
children who will not have the same oppor- 
tunity to do the same. Let us not forget the 
children who will not be able to celebrate the 
holiday season in a warm, loving, and happy 
home they can call their own. Let us remem- 
ber these children and work towards positively 
affecting these children’s lives and securing 
their success in the future. 


o 


THE NEED TO PROTECT 
PROGRAMS FOR SENIORS 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. ROSS of Arkansas. Mr. Speaker, earlier 
this summer, Congress passed a bipartisan, 
compromise agreement—known as the Budg- 
et Control Act of 2011—to raise the debt ceil- 
ing in two stages by 2013. The new law cuts 
spending by more than it increases the debt 
limit and it does not raise any taxes. 

Specifically, the Budget Control Act will re- 
duce the deficit by more than $2 trillion over 
the next 10 years. To do so, it directly speci- 
fies $917 billion in deficit cuts now and re- 
quires at least an additional $1.2 trillion in sav- 
ings by December 23, 2011. Tasked with find- 
ing these deficit cuts is the 12-member, bipar- 
tisan and bicameral Joint Committee on Deficit 
Reduction, also known as the “Super Com- 
mittee.” 

According to the new law, the Super Com- 
mittee must recommend a plan to Congress 
by November 23, 2011, that cuts the deficit by 
at least $1.2 trillion in ten years. Then, Con- 
gress has until December 23, 2011, to pass 
the plan on a straight up-or-down vote, mean- 
ing no amendments and no filibusters allowed. 
If Congress fails to pass the plan or comes up 
short, then across-the-board spending cuts 
would automatically take effect, split evenly 
among defense and non-defense spending. 

As we are approaching the November 23 
deadline, | continue to believe that we need to 
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make serious changes to our budget that will 
provide necessary savings to help stabilize our 
long-term financial security. However, any 
changes that take place over the long run 
must not be at the expense of our seniors. We 
absolutely cannot reduce the deficit by cutting 
seniors’ benefits or jeopardizing the stability of 
programs that they rely on. This is not what | 
want and this is not what the American people 
want. 

Over 20 million Americans aged 60 and 
older are economically insecure—living at or 
below 250 percent of the federal poverty level 
(FPL). The FPL does not account for the rising 
cost of living seniors experience as they age, 
which can include illness, loss of a spouse, or 
care for a disabled spouse, adult dependent 
child, or grandchildren. 

Many seniors rely on fixed incomes, receiv- 
ing on average $1,081 in Social Security ben- 
efits, $401.70 in Supplemental Security In- 
come, and/or $297 in public assistance each 
month. Women fare worse than men, with 
56% economically disadvantaged compared to 
30% of men. Weekly earnings vary by age 
and gender. Men aged 55 and older have the 
highest average weekly earnings at $965, 
while women earn $744. 

In August 2011, 1.7 million Americans aged 
55 and older were actively seeking work. The 
unemployment rate for mature workers in this 
age group is 6.6 percent. The average dura- 
tion of looking for employment is 44.6 weeks. 

These are only a few statistics highlighting 
the economic difficulties many of our nation’s 
elders face. 

| believe that reducing the federal budget 
deficit is important to our nation’s economic fu- 
ture and will require difficult choices and 
shared sacrifice. However, spending cuts can- 
not be made at the expense of economically 
disadvantaged seniors. Due to the recent eco- 
nomic downturn, more seniors than ever need 
assistance and support to make ends meet. 

The Super Committee and Congress must 
be mindful of this as any possible changes are 
made to senior related programs and benefits. 


EE 


MILFORD HIGH SCHOOL STATE 
CHAMPION CROSS COUNTRY TEAM 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. MCCOTTER. Mr. Speaker, today | rise 
to acknowledge Michigan’s Division 1 State 
Champion Cross Country team from Milford 
High School. On November 5, 2011 the Mil- 
ford Mavericks outran the Hartland Eagles to 
claim the title, placing three runners among 
the state's top five finalists. 

After a season that saw great success in 
both dual meets and invitationals, Milford won 
the West Division of the Lakes Conference in 
the Kensington Lakes Activities Association 
with a record of 5-0. The Eagles placed 2nd 
in the talent laden Lakes Conference meet be- 
hind Hartland. Moving on to the undeniably 
toughest MHSAA Regional, the Eagles' 55 
point total topped conference rivals Hartland 
and Lakeland with 83 and 94, respectively. 

Head Coach Brian Salyer's harriers were 
determined to take the state title as the start- 
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ers pistol sounded at Michigan International 
Speedway. The Kensington Lake Activities As- 
sociation Lakes Conference placed an incred- 
ible four teams in the top five state finalists. 
Milford avenged the stinging conference loss 
to Hartland by legging out a 1st place finish of 
128 over 2nd place Hartland’s 172. Waterford 
Mott took 3rd with 177 and Lakeland finished 
5th with 188. 

Mr. Speaker, the 2011 Milford Mustangs de- 
serve to be recognized for their determination, 
achievement and spirit, and | am very proud of 
their fortitude and effort. | ask my colleagues 
to join me in congratulating the Mavericks for 
obtaining this spectacular title and in honoring 
their devotion to our community and country. 


——— л 


ON THE OCCASION OF DANIEL 
BENTON’S RETIREMENT FROM 
THE BERKLEY CITY COUNCIL 
AFTER FIFTEEN YEARS OF 
SERVICE 


HON. GARY C. PETERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. PETERS. Mr. Speaker, | rise today to 
recognize Mr. Daniel Benton for his fifteen 
years of leadership in the Berkley, Michigan 
community as a City Councilman. 

A resident of Berkley since 1979, Dan has 
been an active member of the community, 
working to improve the lives of its residents. 
With his wife, Carol, he raised their three 
sons, all of whom attended Berkley Public 
Schools. Outside of his own family, Dan's val- 
ues are evident in his support of local Park 
and Recreation programs like Hoops Basket- 
ball and Dad's Club Baseball, which promote 
athletic programs that help local youth make 
healthy life choices. And, as a dentist, Dan 
also operates his own practice within Berkley, 
providing area residents with important 
healthcare services. 

One area of particular focus for Dan's activ- 
ism has been the Berkley Public Library, 
which he has supported in many different ca- 
pacities over the years. He served the library 
both as an elected board member and then 
later as a member of the Friends of the Berk- 
ley Library. Dan was also on the Library Build- 
ing Committee which oversaw the expansion 
of the library and the acquisition of new mate- 
rials. Thanks to his work and those of his col- 
leagues, the newly renovated library opened in 
1998 and has continued to be a valuable re- 
source for the community. 

Beyond his advocacy and support of the 
Berkley Public Library, Dan is involved in 
many other local organizations and projects 
geared toward strengthening the community. 
As a concerned citizen, prior to his election to 
the City Council, Dan served on the Planning 
Commission, working to secure continued fu- 
ture prosperity for Berkley residents. In further- 
ance of that goal, Dan also helped establish 
the Woodward 5, a local association of sur- 
rounding communities and school districts 
along the Woodward Corridor dedicated to 
promoting the region to prospective busi- 
nesses and residents. As a Berkley resident 
passionate about the health of his city, Dan 
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has also organized annual sweep operations, 
which bring Berkley residents together to 
clean up the city’s downtown area. 

Mr. Speaker, | ask my colleagues to join me 
today in recognizing Dan’s positive impact on 
the Berkley community and wish him well in 
his retirement from the Berkley City Council. 
As a true advocate for building a strong com- 
munity, | know Dan's work on behalf of his city 
and its residents will be felt far into the future. 
| wish Dan many years of happiness and trust 
he will continue to advocate for the brightest 
future for Berkley and its residents. 


-——— 


PERSONAL EXPLANATION 
HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 18, 2011 
Mrs. BIGGERT. Mr. Speaker, on rollcall No. 


856 | was unavoidably detained. Had | been 
present, | would have voted “yea”. 


EE 


RECOGNIZING NATIONAL 
EDUCATION WEEK 


HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 18, 2011 

Mr. RANGEL. Mr. Speaker, | rise to recog- 
nize National Education Week, which was es- 


tablished 90 years ago, and is taking place 
from November 14—19, 2011. 
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| ask all of my constituents to please join 
the National Education Association (NEA) and 
myself in celebrating National Education 
Week. It is a wonderful opportunity for us to 
honor the hard work of our students, dedica- 
tion of our teachers, educators, and all those 
in our community who help our students to 
Succeed. 

Providing high quality education to every 
student in our Manhattan Congressional Dis- 
trict and across America has always been one 
of my life's top priorities. This past summer | 
introduced the Rebuilding America's Schools 
Act, which would increase aid for school con- 
struction and renovation across the country. 

My passion for improving our children's edu- 
cation is also why | continue to fight alongside 
President Barack Obama to pass the DREAM 
Act, which would provide 360,000 high school 
graduates who are undocumented with a legal 
means to work and attend college, and could 
provide incentives for another 715,000 chil- 
dren of illegal immigrants between the ages of 
5 and 17 to finish high school and pursue 
higher education. 

| strongly believe that we must give every 
possible amount of support to our students, 
teachers and educators so that future genera- 
tions of Americans will have the ability to suc- 
ceed in a global economy and face the chal- 
lenges of tomorrow. 

| would like to recognize all the public and 
charter schools in our District, and the numer- 
ous unions and organizations dedicated to 
educating our community such as the United 
Federation of Teachers, the New York State 
United Teachers, the Support Workers' Union, 
Harlem YMCA, Harlem Children's Zone, Har- 
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lem Center for Education, Children's Aid Soci- 
ety of East Harlem Center, and all the employ- 
ees of the New York City Department of Edu- 
cation. 

1 would also like to encourage all the stu- 
dents in our District to keep working hard and 
reach for the stars because you are our future. 


a 


PERSONAL EXPLANATION 


HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 18, 2011 


Mr. SMITH of Washington. Mr. Speaker, on 
Friday, November 4, 2011, | was unable to be 
present for part of a series of recorded votes. 
Had | been present, | would have voted: “по” 
on rollcall vote No. 830 (on Agreeing to the 
Resolution H. Res. 455, providing for consid- 
eration of the bill H.R. 2838), "yes" on rollcall 
vote No. 831 (on the Motion to Suspend the 
Rules and Pass H.R. 3321), “yes” on rollcall 
vote No. 832 (on Agreeing to the Cummings 
Amendment to H.R. 2838), "yes" on rollcall 
vote No. 833 (on Agreeing to the Thompson 
Amendment to H.R. 2838), "yes" on rollcall 
vote No. 834 (on Agreeing to the Napolitano 
Amendment to H.R. 2838), "yes" on rollcall 
vote No. 835 (on Agreeing to the Bishop 
Amendment to H.R. 2838), and "yes" on roll- 
call vote No. 836 (on Agreeing to the Slaugh- 
ter Amendment to H.R. 2838). 
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SENATE—Tuesday, November 22, 2011 


The Senate met at 11:02 and 48 sec- 
onds a.m., and was called to order by 
the Honorable MARK R. WARNER, a Sen- 
ator from the Commonwealth of Vir- 
ginia. 

a 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 


The legislative clerk read the fol- 
lowing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 


Washington, DC, November 22, 2011. 
To the Senate: 


Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK R. WARNER, a 
Senator from the Commonwealth of Vir- 
ginia, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 


Mr. WARNER thereupon assumed the 
chair as Acting President pro tempore. 


ee 


ADJOURNMENT UNTIL 10:30 A.M. 
ON FRIDAY, NOVEMBER 25, 2011 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands adjourned until 10:30 
a.m. on Friday, November 25, 2011. 

Thereupon, the Senate, at 11:03 and 28 
seconds a.m., adjourned until Friday, 
November 25, 2011, at 10:30 a.m. 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 
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HOUSE OF REPRESENTATIVES—Tuesday, November 22, 2011 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. LATOURETTE). 


—— л —— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 22, 2011. 

I hereby appoint the Honorable STEVEN C. 
LATOURETTE to act as Speaker pro tempore 
on this day. 

JOHN A. BOEHNER, 
Speaker of the House of Representatives. 


EEE 


PRAYER 


Reverend Mark Farr, Faith and Poli- 
tics Institute, Washington, DC, offered 
the following prayer: 

Good Lord, on the anniversary of the 
death of President John F. Kennedy, 
we remember our Presidents and all 
those who serve, however high or lowly 
their office; also those from this House 
who more recently have paid a price for 
their service. 

Keep all who attend this House safe, 
knowing that, in a Nation whose ideals 
require their leaders not be distanced 
from the people, this can mean per- 
sonal peril. 

Give them strength to know that 
their gift is never without cost; and in 
a season of Thanksgiving, holy and 
eternal God, we give You thanks that 
so many still serve the common good 
and that, through them, the beautiful 
ideals of our Republic still stand. 

In Your name we pray, Amen. 


-Á 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


-Á 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC November 21, 2011. 
Hon. JOHN A. BOEHNER, 
The Speaker, The Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit a sealed 
envelope received from the White House on 
November 21, 2011, at 4:15 p.m., and said to 
contain a message from the President where- 
by he submits to the Congress an Executive 
Order, he has issued with respect to Iran. 

With best wishes, I am 

Sincerely, 
KAREN L. HAAS, 
Clerk of the House. 


ee 


AUTHORIZING THE IMPOSITION OF 
CERTAIN SANCTIONS WITH RE- 
SPECT TO THE PROVISION OF 
GOODS, SERVICES, TECHNOLOGY, 
OR SUPPORT FOR IRAN'S EN- 
ERGY AND PETROCHEMICAL SEC- 
TORS—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (Н. DOC. NO. 112-74) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, referred 
to the Committee on Foreign Affairs 
and ordered to be printed: 


To the Congress of the United States: 

Pursuant to the International Emer- 
gency Economic Powers Act (50 U.S.C. 
1701 et seq.) (IEEPA), I hereby report 
that I have issued an Executive Order 
(the “огаег”) that takes additional 
Steps with respect to the national 
emergency declared in Executive Order 
12957 of March 15, 1995. 

In Executive Order 12957, the Presi- 
dent found that the actions and poli- 
cies of the Government of Iran threat- 
en the national security, foreign pol- 
icy, and economy of the United States. 
То deal with that threat, the President 
in Executive Order 12957 declared а na- 
tional emergency and imposed prohibi- 
tions on certain transactions with re- 
Spect to the development of Iranian pe- 
troleum resources. To further respond 
to that threat, Executive Order 12959 of 
May 6, 1995, imposed comprehensive 
trade and financial sanctions on Iran. 
Executive Order 13059 of August 19, 


'This symbol represents the time of day during the House proceedings, e.g., 


1997, consolidated and clarified the pre- 
vious orders. 


In the Comprehensive Iran Sanctions, 
Accountability, and Divestment Act of 
2010 (Public Law 111-195) (22 U.S.C. 8501 
et seq.) (CISADA), which I signed into 
law on July 1, 2010, the Congress found 
that the illicit nuclear activities of the 
Government of Iran, along with its de- 
velopment of unconventional weapons 
and ballistic missiles and its support 
for international terrorism, threaten 
the security of the United States. The 
Congress also found in CISADA that 
economic sanctions imposed pursuant 
to the provisions of CISADA, the Iran 
Sanctions Act of 1996 (Public Law 104- 
172) (50 U.S.C. 1701 note) (ISA), and 
IEEPA, and other authorities available 
to the United States to prevent Iran 
from developing nuclear weapons, are 
necessary to protect the essential secu- 
rity interests of the United States. To 
take additional steps with respect to 
the national emergency declared in Ex- 
ecutive Order 12957 and to implement 
section 105(a) of CISADA (22 U.S.C. 
8514(a)), I issued Executive Order 13558 
on September 28, 2010, to impose sanc- 
tions on officials of the Government of 
Iran and other persons acting on behalf 
of the Government of Iran determined 
to be responsible for or complicit in 
certain serious human rights abuses. 
To take additional steps with respect 
to the threat posed by Iran and to pro- 
vide implementing authority for a 
number of the sanctions set forth in 
ISA, as amended by, inter alia, 
CISADA, I issued Executive Order 13574 
on May 23, 2011, to authorize the Sec- 
retary of the Treasury to implement 
certain sanctions imposed pursuant to 
ISA by the Secretary of State. 


This order expands upon actions 
taken pursuant to ISA, as amended by, 
inter alia, CISADA. The ISA requires 
that, absent a waiver, the President 
impose at least three of nine possible 
forms of sanctions on persons deter- 
mined to have made certain invest- 
ments in Iran’s energy sector. The 
CISADA expanded ISA to, inter alia, 
require the same treatment of persons 
determined to have provided refined 
petroleum to Iran above specified mon- 
etary thresholds or have provided cer- 
tain goods, services, technology, infor- 
mation, or support to Iran related to 
the importation or development of re- 
fined petroleum. This order authorizes 
the Secretary of State to impose simi- 
lar sanctions on persons determined to 
have provided certain goods, services, 


1407 is 2:07 p.m. 
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technology, or support that contrib- 
utes to either Iran’s development of pe- 
troleum resources or to Iran’s produc- 
tion of petrochemicals, two sectors 
that continue to fund Iran’s illicit nu- 
clear activities and that could serve as 
conduits for Iran to obtain prolifera- 
tion sensitive technology. Because 
CISADA has impeded Iran’s ability to 
develop its domestic refining capacity, 
Iran has tried to compensate by using 
its petrochemical facilities to refine 
petroleum. These new authorities will 
allow the United States to target di- 
rectly Iran’s attempts to subvert U.S. 
sanctions. 

This order authorizes the Secretary 
of State, in consultation with the Sec- 
retary of the Treasury, the Secretary 
of Commerce, and the United States 
Trade Representative, and with the 
President of the Export-Import Bank, 
the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, 
and other agencies and officials as ap- 
propriate, to impose sanctions on a 
person upon determining that the per- 
son: 

knowingly, on or after the effective 
date of the order, sells, leases, or pro- 
vides to Iran goods, services, tech- 
nology, or support that has a fair mar- 
ket value of $1,000,000 or more or that, 
during a 12-month period, has an ag- 
gregate fair market value of $5,000,000 
or more, and that could directly and 
significantly contribute to the mainte- 
nance or enhancement of Iran’s ability 
to develop petroleum resources located 
in Iran; 

knowingly, on or after the effective 
date of this order, sells, leases, or pro- 
vides to Iran goods, services, tech- 
nology, or support that has a fair mar- 
ket value of $250,000 or more or that, 
during a 12-month period, has an ag- 
gregate fair market value of $1,000,000 
or more, and that could directly and 
significantly contribute to the mainte- 
nance or expansion of Iran’s domestic 
production of petrochemical products; 

is a successor entity to a person that 
engaged in a provision of goods, serv- 
ices, technology, or support for which 
sanctions may be imposed pursuant to 
this new order; 

owns or controls a person that en- 
gaged in provision of goods, services, 
technology, or support for which sanc- 
tions may be imposed pursuant to this 
new order and had actual knowledge or 
should have known that the person en- 
gaged in the activities; or 

is owned or controlled by, or under 
common ownership or control with, a 
person that engaged in the provision of 
goods, services, technology, or support 
for which sanctions may be imposed 
pursuant to this new order, and know- 
ingly participated in the provision of 
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such goods, 
support. 

The following sanctions may be se- 
lected for imposition on a person that 
the Secretary of State determines to 
meet any of the above criteria: 

the Board of Directors of the Export- 
Import Bank shall deny approval of the 
issuance of any guarantee, insurance, 
extension of credit, or participation in 
an extension of credit in connection 
with the export of any goods or serv- 
ices to the sanctioned person; 

agencies shall not issue any specific 
license or grant any other specific per- 
mission or authority under any statute 
that requires the prior review and ap- 
proval of the United States Govern- 
ment as a condition for the export or 
reexport of goods or technology to the 
sanctioned person; 

with respect to a sanctioned person 
that is a financial institution, the 
Chairman of the Board of Governors of 
the Federal Reserve System and the 
President of the Federal Reserve Bank 
of New York shall take such actions as 
they deem appropriate, including deny- 
ing designation, or terminating the 
continuation of any prior designation 
of, the sanctioned person as a primary 
dealer in United States Government 
debt instruments; or agencies shall pre- 
vent the sanctioned person from serv- 
ing as an agent of the United States 
Government or serving as a repository 
for United States Government funds; 

agencies shall not procure, or enter 
into a contract for the procurement of, 
any goods or services from the sanc- 
tioned person; 

the Secretary of the Treasury shall 
prohibit any United States financial 
institution from making loans or pro- 
viding credits to the sanctioned person 
totaling more than $10,000,000 in any 
12-month period unless such person is 
engaged in activities to relieve human 
suffering and the loans or credits are 
provided for such activities; 

the Secretary of the Treasury shall 
prohibit any transactions in foreign ex- 
change that are subject to the jurisdic- 
tion of the United States and in which 
the sanctioned person has any interest; 

the Secretary of the Treasury shall 
prohibit any transfers of credit or pay- 
ments between financial institutions or 
by, through, or to any financial insti- 
tution, to the extent that such trans- 
fers or payments are subject to the ju- 
risdiction of the United States and in- 
volve any interest of the sanctioned 
person; 

the Secretary of the Treasury shall 
block all property and interests in 
property that are in the United States, 
that come within the United States, or 
that are or come within the possession 
or control of any United States person, 


services, technology, or 
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including any foreign branch, of the 
sanctioned person, and provide that 
such property and interests in property 
may not be transferred, paid, exported, 
withdrawn, or otherwise dealt in; or 

the Secretary of the Treasury shall 
restrict or prohibit imports of goods, 
technology, or services, directly or in- 
directly, into the United States from 
the sanctioned person. 

I have delegated to the Secretary of 
the Treasury the authority, in con- 
sultation with the Secretary of State, 
to take such actions, including the pro- 
mulgation of rules and regulations, and 
to employ all powers granted to the 
President by IEEPA as may be nec- 
essary to carry out the purposes of sec- 
tion 3 of the order. All agencies of the 
United States Government are directed 
to take all appropriate measures with- 
in their authority to carry out the pro- 
visions of the order. 

I am enclosing a copy of the Execu- 
tive Order I have issued. 

BARACK OBAMA. 
THE WHITE HOUSE, November 20, 2011. 


ES 


COMMUNICATION FROM THE HON- 
ORABLE CORY GARDNER, MEM- 
BER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable CORY 
GARDNER, Member of Congress: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 17, 2011. 
Hon. JOHN A. BOEHNER, 
Speaker, House of Representatives, Washington, 
DC. 

DEAR MR. SPEAKER: This is to notify you 
formally pursuant to Rule VIII of the Rules 
of the House of Representatives that I have 
been served with a subpoena to testify and to 
produce documents, issued by the District 
Court of Larimer County, Colorado. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is inconsistent with 
the privileges and rights of the House. Fur- 
thermore, on November 10, 2011, the District 
Court of Larimer County, Colorado quashed 
this subpoena. Therefore, my testimony and 
production of documents are no longer re- 
quired. 

Sincerely, 
Cory GARDNER, 
Member of Congress. 


EEE 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 1 p.m. on Friday next. 

There was no objection. 

Accordingly (at 10 o’clock and 15 
minutes a.m.), under its previous order, 
the House adjourned until Friday, No- 
vember 25, 2011, at 1 p.m. 


November 22, 2011 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


18163 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized for speaker-authorized official travel during the 
third and fourth quarters of 2011, pursuant to Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO ITALY, EXPENDED BETWEEN NOV. 6 AND NOV. 9, 2011 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- ^ equivalent Foreign cur- equivalent 
р гепсу or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- 
rency 2 rency 2 гепсу? гепсу? 
ТА БЕТТЕН аа нын ates access 1177 11/9 [C ME Sen Baten ii Euro237.80 32800), уыс 1:67:90 салада," аайы Euro237.80 2,195.90 
GOMMIRLEE LOL al > ae дыы аалы ttu, ОИ е н балады ан ыр Зин ыда таран ДЫ ЫДЫ алынады ан аана йадан енн _ айынын 2,195.90 


1 Рег diem constitutes lodging and meals. 


?|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JOHN V. SULLIVAN, Nov. 15, 2011. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SMALL BUSINESS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2011 


Date Per diem 1 Transportation Other purposes Total 
rency currency? Tene currency 2 rency currency? есу currency? 
Hon. Steve King sse 9/23 9/2] Greece .. 471.65 477.65 
9/27 9/27 Turkey 316.46 316.46 
9/28 9/29 Cyprus 219.00 219.00 


Committee total .... 


1,013.11 


1 Рег diem constitutes lodging and meals. 


21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


HON. SAM GRAVES, Chairman, Nov. 20, 2011. 


ника. СЫЕРЫ ЕН на Ын EMT UE t m 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3944. A letter from the Under Secretary, 
Department of Defense, transmitting the De- 
partment’s certification that the surviv- 
ability testing of the Ship to Shore Con- 
nector (SSC) would be unreasonably expen- 
sive, pursuant to 10 U.S.C. 2366(c)(1); to the 
Committee on Armed Services. 

3945. A letter from the Under Secretary, 
Department of Defense, transmitting a letter 
on the approved retirement of Lieutenant 
General Mitchell Н. Stevenson, United 
States Army, and his advancement to the 
grade of lieutenant general on the retired 
list; to the Committee on Armed Services. 

3946. A letter from the Chair, Community 
Preventive Services Task Force, transmit- 
ting the first Annual Report to Congress, 
pursuant to Public Law 111-148, section 
4003(b)(1); to the Committee on Energy and 
Commerce. 

3947. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department’s Fiscal Year 2011 annual report 
as required by the Superfund Amendments 
and Reauthorization Act (SARA) of 1986, as 
amended, pursuant to 42 U.S.C. 9620; to the 
Committee on Energy and Commerce. 

3948. A letter from the Chair, Preventive 
Care Task Force, transmitting the first An- 
nual Report to Congress on High Priority 
Evidence Gaps for Clinical Preventive Serv- 
ices, pursuant to Public Law 111-148, section 
4003(а); to the Committee on Energy and 
Commerce. 

3949. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the Department's report detailing the 
progress and the status of compliance with 
privatization requirements, pursuant to Pub- 
пс Law 105-33, section 11201(B) (111 Stat. 734); 
to the Committee on the Judiciary. 

3950. A letter from the Chair, United States 
Sentencing Commission, transmitting a Spe- 


cial Report to Congress: Mandatory Min- 
imum Penalties in the Federal Criminal Jus- 
tice System (as directed by section 4713 of 
Public Law 111-84); to the Committee on the 
Judiciary. 

3951. A letter from the Administrator, 
FEMA, Department of Homeland Security, 
transmitting notification that funding under 
Title V, subsection 503(b)(3) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act, as amended, has exceeded $5 
million for the cost of response and recovery 
efforts for FEMA-3327-EM in the State of 
North Carolina, pursuant to 42 U.S.C. 5198; to 
the Committee on Transportation and Infra- 
structure. 

3952. A letter from the Administrator, 
FEMA, Department of Homeland Security, 
transmitting notification that funding under 
Title V, subsection 503(b)(3) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act, as amended, has exceeded $5 
million for the cost of response and recovery 
efforts for FEMA-3328-EM in the State of 
New York, pursuant to 42 U.S.C. 5198; to the 
Committee on Transportation and Infra- 
structure. 

3953. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Establishment 
of Class D and Class E Airspace and Estab- 
lishment of Class E Airspace; Casper, WY 
[Docket FAA No.: FAA-2011-0439; Airspace 
Docket No. 11-ANM-10] received November 3, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

3954. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Palymra, PA [Docket 
No.: FAA-2011-0707; Airspace Docket No. 11- 
AEA-17] received November 8, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3955. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Rutherfordton, NC [Docket 


No.: FAA-2010-1830; Airspace Docket No. 10- 
ASO-41] received November 8, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3956. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Shelby, NC [Docket No.: 
FAA-2011-0280; Airspace Docket No. 11-ASO- 
16] received November 8, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3957. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Allakaket, AK [Docket 
No.: FAA-2011-0756; Airspace Docket No. 11- 
AAL-09] received November 3, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3958. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Amendment 
and Establishment of Air Traffic Service 
Routes; Northeast United States [Docket 
No.: FAA-2011-0376; Airspace Docket No. 10- 
АЕА-111 (RIN: 2120-AA66) received November 
3, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

3959. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Lebanon, PA [Docket 
No.: FAA-2011-0558; Airspace Docket No. 11- 
AEA-13] received November 3, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3960. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class D and E Airspace and Revocation of 
Class E Airspace; Manassas, VA [Docket No.: 
FAA-2011-0579; Airspace Docket No. 11-АЕА- 
14] received November 8, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3961. A letter from the Program Analyst, 
Department of Transportation, transmitting 
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the Department’s final rule — Amendment of 
Class E Airspace; Burlington, VT [Docket 
No.: FAA-2011-0248; Airspace Docket No. 11- 
ANE-12] received November 8, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3962. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Wrightstown, NJ [Docket 
No.: FAA-2011-0623; Airspace Docket No. 11- 
AEA-15] received November 8, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3963. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Amendment of 
Class E Airspace; Chinle, AZ [Docket No.: 
FAA-2011-0517; Airspace Docket No. 11-AWP- 
Т] received November 3, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3964. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Amendment 
to Description of VOR Federal Airway V-299; 
CA [Docket No.: FAA-2011-1015; Airspace 
Docket No. 10-AWP-13] received November 3, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

3965. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — IFR Altitudes; 
Miscellaneous Amendments [Docket No.: 
30805; Amdt. No. 496] received November 3, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

3966. A letter from the Senior Program An- 
alyst, Department of Transportation, trans- 
mitting the Department's final rule — 
Standard Instrument Approach Procedures, 
and Takeoff Minimums and Obstacle Depar- 
ture Procedures; Miscellaneous Amendments 
[Docket No.: 30807; Amdt. No. 3447] received 
November 3, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

3967. A letter from the Senior Program An- 
alyst, Department of Transportation, trans- 
mitting the Department's final rule — 
Standard Instrument Approach Procedures, 
and Takeoff Minimums and Obstacle Depar- 
ture Procedures; Miscellaneous Amendments 
[Docket No.: 30806 Amdt. No. 3446] received 
November 3, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 1550. A bill to establish pro- 
grams in the Department of Justice and in 
the Department of Homeland Security to 
help States that have high rates of homicide 
and other violent crime, and for other pur- 
poses; with an amendment (Rept. 112-293). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 3010. A bill to reform the proc- 
ess by which Federal agencies analyze and 
formulate new regulations and guidance doc- 
uments; with an amendment (Rept. 112-294). 
Referred to the Committee of the Whole 
House on the state of the Union. 
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Mr. UPTON: Committee on Energy and 
Commerce. H.R. 1254. A bill to amend the 
Controlled Substances Act to place synthetic 
drugs in Schedule I; with an amendment 
(Rept. 112-295, Pt. 1). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 1254. A bill to amend the Con- 
trolled Substances Act to place synthetic 
drugs in Schedule I; with an amendment 
(Rept. 112-295, Pt. 2). Referred to the Com- 
mittee of the Whole House on the state of 
the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. REED (for himself, Mr. PAUL- 
SEN, and Mr. THOMPSON of Cali- 
fornia): 

H.R. 3506. A bill to strengthen and protect 
Medicare hospice programs; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. WILSON of Florida: 

H.R. 3507. A bill to halt removal of aliens 
to Haiti until a report is made to the Con- 
gress on the status of post-earthquake hu- 
manitarian, reconstruction, and develop- 
ment efforts in Haiti; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on Foreign Affairs, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FLAKE (for himself and Mr. 
MCINTYRE): 

H.R. 3508. A bill to require the President to 
impose sanctions on foreign financial insti- 
tutions that conduct transactions with the 
Central Bank of Iran; to the Committee on 
Foreign Affairs, and in addition to the Com- 
mittee on Financial Services, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


Se 


CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of the 
Rules of the House of Representatives, the 
following statements are submitted regard- 
ing the specific powers granted to Congress 
in the Constitution to enact the accom- 
panying bill or joint resolution. 


By Mr. REED: 

H.R. 3506. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause 1 and 3 of the 
U.S. Constitution. 

By Ms. WILSON of Florida: 

H.R. 3507. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3 of the Con- 
stitution. 

The Congress shall have Power * * * To 
regulate Commerce with foreign Nations, 
and among the several States, and with the 
Indian Tribes. 
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By Mr. FLAKE: 
H.R. 3508. 
Congress has the power to enact this legis- 
lation pursuant to the following: 
Article I, Section 8, grants Congress the 
power to regulate commerce with foreign na- 
tions. 


— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 890: Mr. RYAN of Ohio, Mr. CLAY, and 
Mr. BRADY of Pennsylvania. 

H.R. 931: Mr. LAMBORN. 

H.R. 1148: Mr. LONG, Mr. REYES, Mr. SCOTT 
of Virginia, Mr. JOHNSON of Ohio, Ms. SE- 
WELL, Mr. DONNELLY of Indiana, and Mr. 
HECK. 

H.R. 1639: Mr. MCCAUL, Mr. SCOTT of South 
Carolina, Mr. CRITZ, Mr. BAcA, and Mr. 
CRAVAACK. 

H.R. 1905: Mr. BOSWELL and Mr. REYES. 

H.R. 2105: Mr. CALVERT and Mrs. MYRICK. 

H.R. 2492: Mr. BRALEY of Iowa, Mr. CHABOT, 
Ms. LEE of California, and Mr. ROTHMAN of 
New Jersey. 

H.R. 2815: Mr. COFFMAN of Colorado and Mr. 
ROTHMAN of New Jersey. 

H.R. 2874: Mr. ALEXANDER. 

H.R. 2886: Mr. PIERLUISI. 

H.R. 2962: Mr. ScHock, Mr. TONKO, and Ms. 
LINDA T. SANCHEZ of California. 

H.R. 3159: Ms. ВА88 of California. 

H.R. 3167: Mr. GERLACH and Mr. CROWLEY. 

H.R. 3236: Mr. BRALEY of Iowa. 

H.R. 3409: Mr. FLORES, Mr. HARPER, Mr. 
YOUNG of Alaska, Mr. TIBERI, Mr. ROKITA, 
and Mr. McKINLEY. 

H.R. 3422: Mr. HANNA. 

H.R. 3440: Mr. LONG, Mr. REHBERG, and Mr. 
BURTON of Indiana. 

H.R. 3461: Mr. DOLD, Mr. JONES, Mr. 
McCoTTER, Mrs. BIGGERT, Mr. ROYCE, Mr. 
GRIMM, and Mr. GARDNER. 

H.R. 3477: Mr. DOGGETT. 

H. Res. 418: Mr. GRIMM, Mr. RANGEL, and 
Mr. KING of New York. 


EE 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


28. The SPEAKER presented a petition of 
Southern States Energy Board, Georgia, rel- 
ative to urging Congress to adopt legislation 
prohibiting the EPA, by any means nec- 
essary, from regulating greenhouse gas emis- 
sions; to the Committee on Energy and Com- 
merce. 

29. Also, а petition of Southern States En- 
ergy Board, Georgia, relative to urging the 
Member States of the Southern States En- 
ergy Board and the EPA to issue PSD per- 
mits for new coal-fueled electric generating 
units; to the Committee on Energy and Com- 
merce. 

30. Also, à petition of Southern States En- 
ergy Board, Georgia, relative to submitting 
to Congress a piece of proposed legislation; 
to the Committee on Ways and Means. 

31. Also, à petition of Southern States En- 
ergy Board, Georgia, relative to submitting a 
piece of proposed legislation; to the Com- 
mittee on Ways and Means. 

32. Also, a petition of Southern States En- 
ergy Board, Georgia, relative to submitting a 
piece of proposed legislation; to the Com- 
mittee on Ways and Means. 
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EXTENSIONS OF REMARKS 


A CONVERSATION BETWEEN CON- 
GRESS AND THE AFRICAN DIP- 
LOMATIC CORPS 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 22, 2011 


Mr. SMITH of New Jersey. Mr. Speaker, last 
week, several Congressional colleagues and | 
convened the first House-Senate Conversation 
between Congress and the African Diplomatic 
Corps on African issues. This historic event 
was opened by me, House Subcommittee on 
Africa, Global Health and Human Rights Rank- 
ing Member DONALD PAYNE, Senate Africa 
Subcommittee Chairman CHRISTOPHER COONS 
and Senate Africa Subcommittee Ranking 
Member JOHNNY ISAKSON. We were joined 
during the event by Representative KAREN 
BASS and Representative BOBBY RUSH. 

Democratic Republic of the Congo Ambas- 
sador Faida Mitifu presented a comprehensive 
overview of the African diplomatic corps on 
the African Growth and Opportunity Act, 
AGOA, and trade, agriculture and food secu- 
rity and energy and infrastructure. She also 
joined us in presiding over this session. 

Too often, we in Congress have only brief 
encounters with the African diplomats іп 
Washington, and a fuller, ongoing interaction 
would be of help to both Members of Con- 
gress and diplomats in building U.S.-Africa re- 
lations that are mutually beneficial. 

In our Subcommittee hearings, we conduct 
oversight on issues of concern involving U.S. 
policy—often regarding individual countries. 
For troubled countries such as Sudan, Soma- 
lia, Cote d'Ivoire and Zimbabwe, such U.S. 
policy oversight is critical. However, the issues 
we are covering today require interactions that 
are more detailed and more sustained. Trade, 
agriculture and energy are important matters 
that call for the kind of discussions that go be- 
yond an office visit or even today’s dialogue. 

It is the hope of our members and the diplo- 
matic corps that we can use this initial event 
as the beginning of ongoing discussions on 
how to make AGOA more broadly beneficial 
for the nearly 6,400 covered items, for exam- 
ple. We need to better understand how to 
overcome the obstacles to successful U.S.-Af- 
rica agricultural trade. One comment was re- 
peated by several diplomats: further delay in 
passing legislation to extend AGOA's third- 
party fabric provision will send damaging 
mixed signals to investors. 

Africa’s population of approximately 1 billion 
people has a growing consumer base that is 
capable of being a larger player in global 
trade. One out of every three Africans is now 
considered to be in the middle class. This ris- 
ing middle class will enable both economic 
and political development in Africa. For the 
United States and other developed nations, 
these developments benefit us as well by pro- 


viding an enhanced market for our products 
and allowing African countries a larger tax 
base that will lessen the need for foreign aid. 
More robust African economies are beneficial 
to the entire global economy. 

We also have to work more effectively to 
help African nations produce more energy for 
themselves and developed world consumers 
such as the United States. As Ambassador 
Mitifu pointed out in her opening statement, 
current trends indicate that less than half of 
Africa’s population will have access to elec- 
tricity by 2050. She and her colleagues called 
on our government to support such projects as 
the Grand Inga Dam project in the Democratic 
Republic of the Congo, which would contribute 
39,000 megawatts for a continent-wide elec- 
tricity grid. 

A major theme among the comments and 
questions by the diplomats who participated in 
this event was concern about security and a 
desire to partner with the United States in 
combating terrorism, trafficking in persons, the 
international drug trade, piracy and other 
criminal activity that affects the continent. 

As we all know, the United States faces a 
reduced ability to fund programs at previous 
levels. Consequently, we are working to en- 
sure that the funds we do have are used as 
efficiently and effectively as possible. In order 
to maximize these goals, we must have a bet- 
ter idea of the actual needs of African soci- 
eties. In everything we do together, there must 
be collaboration and the goal of mutual ben- 
efit. A win-win situation is sustainable, but pro- 
grams aimed at only one beneficiary are not. 

Deciding for Africans what their needs may 
be is not an appropriate strategy. We need Af- 
rican governments to be stakeholders in what- 
ever programs we fund, and that will not be 
likely if they are not consulted in advance. 
Better program targeting requires partnership, 
and we hope this session is part of the cre- 
ation of an enhanced partnership between us. 


U.S. POLICY TOWARD ZIMBABWE 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 22, 2011 


Mr. SMITH of New Jersey. Mr. Speaker, on 
November 2, our Subcommittee held a hear- 
ing to examine the current U.S. government 
policy toward the Republic of Zimbabwe and 
to consider how our policy toward this south- 
ern African nation may develop in the years 
ahead. Zimbabwe is considering a new con- 
stitution that will lead to the elections in 2012 
that had been postponed from this year. 

There has been mutual hostility between the 
United States government and the Zimbabwe 
government of Robert Mugabe since that 
country became independent in 1980, al- 
though Assistant Secretary of State Johnnie 


Carson said in his testimony that the relation- 
ship worsened with the extra-legal seizures of 
white-owned land in the 1990s. Mugabe and 
his supporters blame America for not sup- 
porting its liberation struggle, while the United 
States has criticized Mugabe’s government 
consistently for human rights abuses, espe- 
cially against its political opponents. With U.S. 
Ambassador to Zimbabwe Charles Ray en- 
couraging U.S. businesses to invest іп 
Zimbabwe last month, it would seem that U.S. 
policy is in the midst of a transformation. 

Following independence from Great Britain 
in 1980, Prime Minister Robert Mugabe’s pol- 
icy of political reconciliation was generally suc- 
cessful during the next two years, as the 
former political and military competitors within 
ruling Zimbabwe African National Union-Patri- 
otic Front and the rival Patriotic Front- 
Zimbabwe African Peoples Union began to 
work together. Splits soon developed, how- 
ever, and PF-ZAPU's leader, Joshua Nkomo, 
was removed from government. 

When PF-ZAPU was accused of initiating a 
rebellion due to the removal of Nkomo from 
the cabinet, government military forces began 
a pacification campaign primarily in his base in 
the Matabeleland area, which resulted in as 
many as 20,000 civilian deaths. 

In part through its control of the media, the 
huge parastatal sector of the economy and the 
security forces, the Mugabe government man- 
aged to keep organized political opposition to 
a minimum through most of the 1990s. Begin- 
ning in 1999, however, Zimbabwe experienced 
a period of considerable political and eco- 
nomic upheaval. Opposition to President 
Mugabe and the ZANU-PF government had 
grown, in part due to the worsening economic 
governance issues. At one point, one U.S. dol- 
lar was worth more than 2.6 billion Zimbabwe 
dollars. Following the seizure of white-owned 
commercial farms beginning in the 1990s, 
food output capacity fell 45 percent, manufac- 
turing output dropped by 29 percent and un- 
employment rose to 80 percent. 

The opposition was led by the Movement for 
Democratic Change (MDC), which was estab- 
lished in September 1999. The MDC led the 
campaign to handily defeat a referendum that 
would have permitted President Mugabe to 
seek two additional terms in office. Parliamen- 
tary elections held in June 2000 were marred 
by localized violence and claims of electoral 
irregularities and government intimidation of 
opposition supporters. Still, the MDC suc- 
ceeded in capturing 57 of 120 seats in the Na- 
tional Assembly. 

The last four national elections—the presi- 
dential election in 2002, parliamentary elec- 
tions in 2005, harmonized presidential and 
parliamentary elections in March 2008, and 
the presidential run-off in June 2008—were 
judged to be not free and fair by observers. In 
the March 2008 elections, two factions of the 
opposition MDC, known as MDC-T to denote 
Morgan Tsvangirai’s faction and MDC-M for 
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the group led by Arthur Mutambara, gained а 
combined parliamentary majority. Mugabe was 
declared the winner of the June 2008 run-off 
election after opposing candidate Tsvangirai 
withdrew due to ZANU-PF-directed violence 
that made a free and fair election impossible. 
Mark Schneider, Senior Vice President for the 
International Crisis Group, told the Sub- 
committee that as many as a third of MDC 
Parliamentarians have been arrested since the 
2008 election. 

Negotiations subsequently took place, and 
in September 2008 the three parties signed 
the Global Political Agreement (GPA), a 
power-sharing agreement under which 
Mugabe would retain the presidency and 
Tsvangirai would become prime minister. In 
February 2009 Tsvangirai was sworn in as 
prime minister, and new cabinet ministers and 
deputy ministers from the two IvIDC factions 
and the ruling party also were sworn in. Ac- 
cording to Dewa Mavhinga, Regional Informa- 
tion and Advocacy Coordinator for the Crisis in 
Zimbabwe Coalition, stated that key state insti- 
tutions remain unreformed despite the change 
in the composition of the government. 

There is serious contention within the ruling 
party for the right to succeed President 
Mugabe once he leaves office, and added to 
the division within the opposition, politics in 
Zimbabwe is in flux to say the least. Paul 
Fagan, Regional Director for Africa for the 
International Republican Institute, testified that 
the "imminent constitutional referendum and 
national elections have the potential to grad- 
uate the crisis in Zimbabwe from a steady but 
manageable simmer to boiling over." 

It is in this environment that the United 
States faces the challenge of examining our 
current policy and determining how it might 
best be adjusted. | appreciated hearing from 
our witnesses on how the U.S. policy toward 
Zimbabwe may change to help that nation 
reach the desired goals of democracy and 
good governance. Sharon Cromer, Senior 
Deputy Assistant Administrator for the U.S. 
Agency for International Development's Africa 
Bureau, told us that her agency is finalizing a 
democracy and governance assessment that 
"highlights impediments and opportunities for 
us to promote democratic institutions in 
Zimbabwe." We eagerly await the release of 
that assessment for its impact on U.S. policy 
in Zimbabwe. 


—— — 


COMMEMORATING THE CIVIL AIR 
PATROL'S 70TH ANNIVERSARY 


HON. MICHAEL T. McCAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 22, 2011 


Mr. MCCAUL. Mr. Speaker, | rise today to 
commemorate the 70th anniversary of the Civil 
Air Patrol. Born on December 1, 1941 in the 
days before the horrific attack on Pearl Har- 
bor, the Civil Air Patrol is comprised of patri- 
otic Americans whose flying skills and bravery 
have come to the rescue of this great nation 
again and again. 

In World War Il, as German U-boats sank 
American ships along our coasts and threat- 
ened our war effort, thousands of volunteers 
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from the Civil Air Patrol risked their lives to 
safeguard our shores and deter the enemy's 
efforts. These "sub chasers" spotted 143 Ger- 
man submarines, attacking 57 and sinking 2. 

This volunteer force was so successful that 
after the war President Harry Truman signed 
a law making the Civil Air Patrol a benevolent, 
non-profit organization. Congress followed suit 
and in 1948 permanently established the orga- 
nization as the auxiliary of the U.S. Air Force. 
Its three primary missions, as established by 
law, are emergency services, cadet programs, 
and aerospace education. 

Today the Civil Air Patrol educates young 
people about aviation and aerospace and en- 
courages them to engage in civic and military 
leadership. It continues to save lives by par- 
ticipating in 90 percent of the Air Force's in- 
land search and rescue missions. And when it 
comes to natural disasters, volunteers of the 
Civil Air Patrol can be counted on to assist 
more than 1,600 communities across America. 
They also work with the American Red Cross 
on humanitarian missions, coming to the res- 
cue when other means of transportation are 
not available. 

In the last year, Civil Air Patrol volunteers 
participated in 1,016 search and rescue mis- 
sions and helped save 113 lives. This volun- 
teer organization leads the way for similar 
groups around the world and sets an example 
for other countries who wish to have the same 
success. We can be proud that America's Civil 
Air Patrol is the gold standard for search and 
rescue, aerospace education, and emergency 
services operations. 

So today we not only congratulate the Civil 
Air Patrol on 70 years of outstanding service, 
but we also thank them for coming to the aid 
of this great nation time and time again. Their 
bravery and civic leadership serve as a bea- 
con of pride to the grateful Americans they 
serve. 


i—i 


THE TRAFFICKING IN PERSONS 
REPORT 2011: TRUTH, TRENDS, 
AND TIER RANKINGS 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 22, 2011 


Mr. SMITH of New Jersey. Mr. Speaker, on 
October 27 of this year, 1 held a hearing to ex- 
amine the State Departmenťs 2011 Trafficking 
in Persons Report. This annual report to Con- 
gress was first mandated by legislation that | 
sponsored, the Trafficking Victims Protection 
Act of 2000, known as the TVPA. 

In 1998, when | first introduced the TVPA, 
the legislation was met with a wall of skep- 
ticism and opposition. People both inside of 
government and out thought the issue of 
human trafficking was merely a solution in 
search of a problem. For most people at that 
time, the term trafficking applied almost exclu- 
sively to illicit drugs or weapons. Reports of 
vulnerable persons—especially women and 
children—being reduced to commodities for 
sale were often met with surprise, incredulity 
or indifference. 

One major objection to the bill, especially 
from the Clinton administration, was the nam- 
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ing and ranking of countries based on compli- 
ance with the establishment of common-sense 
minimum standards—clearly articulated pre- 
vention, protection, and prosecution bench- 
marks—enforced by sanctions and penalties 
against egregious violators. 

Fortunately, reality won out over ignorance. 
Although it took two years to overcome oppo- 
nents and muster the votes for passage, the 
TVPA was finally signed into law with strong 
bipartisan support. This support from both 
sides of the aisles has continued through sub- 
sequent reauthorizations, and has been es- 
sential to the ongoing successes by the United 
States Government in combating modern day 
slavery both at home and abroad. 

However, the battle is far from over. Accord- 
ing to the State Department's Office to Monitor 
and Combat Human Trafficking—created by 
the TPVA—more than 12 million people world- 
wide are trafficking victims. Other estimates 
put the number of victims as high as 27 mil- 
lion. Today we know that human trafficking is 
the third most lucrative criminal activity in the 
world. According to the International Labor Or- 
ganization, ILO, human traffickers make profits 
in excess of $31 billion a year. 

At the hearing, we were fortunate to receive 
testimony from three State Department wit- 
nesses to examine both the substance and 
the diplomatic activity that is behind the Traf- 
ficking in Persons Report. The Report, which 
is written by the Trafficking in Persons Office 
currently headed by Ambassador Luis 
CdeBaca, summarizes the rankings and per- 
formance of each country and provides de- 
tailed recommendations as to how each coun- 
try can improve its efforts. But more than a 
source of comprehensive, concise knowledge 
about the fight against human trafficking 
around the world, the TIP Report has been an 
incredibly effective diplomatic tool. 

The Report has been a catalyst for improve- 
ment—often dramatic improvements—in the 
efforts of governments to address human traf- 
ficking within their borders and regions. With a 
combination of encouragement, persuasion, 
and sustained pressure via sanctions imposed 
by the United States, countries around the 
world have created or amended over 120 laws 
to combat human trafficking, and, in the past 
three years alone, an estimated 113,000 vic- 
tims have been identified and assisted world- 
wide. 

Individuals within each country can use the 
Report to assess their government’s commit- 
ment and to lobby their government to take 
specific measures. The G/TIP Office also co- 
ordinates technical assistance and aid for 
many of the countries wishing to improve their 
anti-trafficking response. 

The result has been a worldwide anti-traf- 
ficking surge, largely dependent on the credi- 
bility, accuracy, and faithful implementation of 
the Report, including the Tier framework. 

We turned our attention to ensuring that the 
Report retains these essential attributes and to 
assess whether it is fulfilling its purpose. 

In 2003, Congress added a special watch 
list to the Tier rankings to allow countries an 
opportunity to address serious shortcomings in 
their anti-trafficking efforts before being placed 
in Tier Ш and subject to sanctions. When it 
became apparent that this Tier II Watch List 
was becoming a permanent parking spot for 
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some countries, Congress added a require- 
ment to the 2008 reauthorization that the 
President either downgrade or upgrade any 
country that had been on the Tier II Watch List 
for two consecutive years. Obviously, the di- 
rection in which the country is moved is to be 
based on whether requisite measures were 
taken to meet the minimum standards. 

The President can waive the requirement to 
move a country off of the Tier II Watch List for 
up to two years if the country has a plan to 
bring itself into compliance with the minimum 
standards and designates sufficient resources 
to carry it out. But this waiver should only be 
applied in the most extreme cases as coun- 
tries have had since 2009 to undertake this ef- 
fort. 

Consequently, it is with concern that | note 
the President has determined 12 countries 
need yet another year on the Tier Il Watch 
List. 

Some of these countries—China and Rus- 
sia—have been on the Watch List for 7 and 8 
years, respectively. Uzbekistan has been on 
the list for four years. | look forward to dis- 
cussing with our witnesses today exactly why 
the Administration is convinced these coun- 
tries need yet another year to get their acts to- 
gether. 

The Report shows that, of the 23 countries 
on Tier Ill, the full sanctions envisioned by the 
Т\/РА will be applied to only three countries— 
Eritrea, Madagascar, and North Korea. Partial 
sanctions will be imposed on seven countries, 
and thirteen countries will have no trafficking 
sanctions imposed whatsoever. 

Some may argue that being on Tier Ill is 
punishment enough, but Congress envisioned 
tangible repercussion for countries on Tier Ill. 
Those who work on the front lines of human 
trafficking know all too well that a law is use- 
less unless faithfully implemented. 


Ee ---- 


THE 2011 INTERNATIONAL 
RELIGIOUS FREEDOM REPORT 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 22, 2011 


Mr. SMITH of New Jersey. Mr. Speaker, last 
week | held the first oversight hearing on the 
IRF Report since | chaired a hearing on the 
2006 Report in December of that year. It is 
one of a series being held by this sub- 
committee that is examining this critically im- 
portant issue. In June of this year, we held a 
hearing on prioritizing international religious 
freedom in U.S. foreign policy in the context of 
amending the International Religious Freedom 
Act of 1998, known as IRFA. We have also 
examined freedom of conscience and religion 
in the context of China's and North Korea's 
overall abysmal human rights records. 

A study conducted by Dr. Brian Grim of the 
Pew Forum on Religion and Public Life, who 
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testified before this Subcommittee in June, 
found that almost 70 percent of the world's 
population lives in countries with high or very 
high restrictions on religion. Although this 
study was conducted between 2006 and 2009, 
it was apparent back in the late 1990s that the 
fundamental human right of religious freedom 
was under severe attack around the world. 

Congress gave expression to our commit- 
ment to international religious freedom with 
the passage in 1998 of IRFA, which concretely 
established the promotion and protection of re- 
ligious liberties as a foreign policy goal. | was 
shocked at the time when IRFA was strongly 
opposed on the record by the Clinton Adminis- 
tration. John Shattuck, the former Assistant 
Secretary for Democracy, Human Rights and 
Labor, claimed during his testimony in this 
very room that it would establish a hierarchy 
of human rights, under U.S. law. 

| chaired the hearings on the legislation, and 
1 as well as others pointed out that, for exam- 
ple, when we fought against apartheid and en- 
acted laws to mitigate the abomination of rac- 
ism in South Africa, we certainly did not de- 
tract from other human rights policies, it was 
always value added. Similarly, when we took 
up the cause of Soviet Jewry, and the Jack- 
son-Vanik amendment was employed with 
Such effectiveness, even though we risked su- 
perpower confrontation in order to effectuate 
the release of Jews who were being harassed 
and persecuted in the former Soviet Union, it 
did not detract. It was not a "hierarchy of 
human rights"; it was all value added. 

In like manner, the International Religious 
Freedom Act was an important addition to the 
overall effort to defend and promote human 
rights, by focusing the spotlight on one of the 
most fundamental human rights. We persisted, 
and eventually the bill, authored by my good 
friend and colleague FRANK WOLF, was signed 
into law. 

A critical component of the law is the re- 
quirement that the State Department review 
foreign countries each year and submit a re- 
port on the status of religious freedom to Con- 
gress. Those countries found to be engaged in 
or tolerating particularly severe violations of 
religious freedom during the preceding 12 
months are to be designated as "Countries of 
Particular Concern", CPCs. 

In September, the Department of State 
issued its report for the last 6 months of 2010. 
The reason for the abbreviated report is to in- 
troduce a new reporting cycle that will be 
based on the calendar year instead of the pre- 
vious July to June reporting period. 

The State Department also notified Con- 
gress in September that eight countries had 
been redesignated as CPCs: Burma, China, 
Eritrea, Iran, North Korea, Saudi Arabia, 
Sudan, and Uzbekistan. These are the same 
eight countries that previously had been des- 
ignated by the Bush Administration on January 
16, 2009. 

Pursuant to the IRF Act, the Secretary must 
impose new presidential actions, issue waiv- 
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ers, or authorize an additional 90-day exten- 
sion for such actions against these eight coun- 
tries by December 12. | and other Members of 
Congress are strongly urging the Administra- 
tion not to double-hat sanctions against these 
countries as has been done previously, but to 
impose measures that have some teeth and 
that are likely to produce the desired effect. 
Any thoughts from our witnesses about what 
actions should be taken would be both timely 
and most appreciated. 


The U.S. Commission on International Reli- 
gious Freedom recommended several addi- 
tional countries be added to that list. They in- 
clude Egypt, Iraq, Nigeria, Pakistan, 
Turkmenistan, and Vietnam. | also will be in- 
terested in hearing from our witnesses as to 
whether they agree with the Commission that 
any or all of these countries should be CPCs. 


Last week, | chaired a hearing of the Hel- 
sinki Commission on the horrendous plight of 
Coptic Christians in Egypt. In July, the Foreign 
Affairs Committee accepted two religious free- 
dom amendments that | proposed to the For- 
eign Relations Authorization Act, H.R. 2583. 
One calls on the Administration to include the 
protection of the Coptic Christian communities 
as a priority in our diplomatic engagements 
with the Government of Egypt, and the other 
prohibits increased non-humanitarian assist- 
ance to Vietnam until its government makes 
substantial progress toward respecting the 
right to freedom of religion, among other re- 
quirements. 


| was also deeply disturbed by the assas- 
sination of Pakistan’s Federal Minister of Mi- 
norities Affairs Shahbaz Bhatti on March 2 of 
this year. | met personally with Minister Bhatti 
when he visited Washington, D.C. and was 
extremely appreciative of his courage and 
commitment to promote the rights of religious 
minorities and harmony among all faith com- 
munities in his country. His killing was a tragic 
loss for all Pakistanis, and the ongoing failure 
of the Pakistani Government to identify his as- 
sassins and bring them to justice is a blatant 
and ongoing severe violation of respect for re- 
ligious freedom. 


In closing, | would like to note that the State 
Department's Ambassador-at-Large for Inter- 
national Religious Freedom, Dr. Suzan John- 
son Cook, was invited to testify at our hearing 
and present the report written by her office. 
Unfortunately, the State Department refused to 
allow her to appear without another State De- 
partment official on her panel. Given the im- 
portant responsibilities assigned to the Ambas- 
sador-at-Large pursuant to the IRF Act, includ- 
ing advancing the right to religious freedom 
abroad through diplomatic representations on 
behalf of the United States, our Subcommittee 
looks forward to the opportunity to hear from 
Ambassador Johnson Cook when she is al- 
lowed to testify on her own. 


| thank the distinguished witnesses who 
have joined us last week. 
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SENATE—Friday, November 25, 2011 


The Senate met at 10:30 and 4 seconds 
a.m., and was called to order by the 
Honorable PATRICK J. LEAHY, a Senator 
from the State of Vermont. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 


The bill clerk read the following let- 
ter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 25, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable PATRICK J. LEAHY, a 
Senator from the State of Vermont, to per- 
form the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 


ADJOURNMENT UNTIL 1 P.M. ON 
MONDAY, NOVEMBER 28, 2011 


Under the previous order, the Senate 
stands adjourned until 1 p.m. on Mon- 
day, November 28, 2011. 


Thereupon, the Senate, at 10:30 and 31 
seconds a.m., adjourned until Monday, 
November 28, 2011, at 1 p.m. 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 
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HOUSE OF REPRESENTATIVES—Friday, November 25, 2011 


The House met at 1 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. LATOURETTE). 


Ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 25, 2011. 

I hereby appoint the Honorable STEVEN C. 
LATOURETTE to act as Speaker pro tempore 
on this day. 

JOHN A. BOEHNER, 
Speaker of the House of Representatives. 


EE 
PRAYER 


Reverend Gene Hemrick, Washington 
Theological Union, Washington, D.C., 
offered the following prayer: 

During this Thanksgiving season, 
thank You, Lord. 

Thank You for the sacrifice of our 
troops who symbolize a desire for free- 
dom You most want for all Your peo- 
ple. 

Thank You for an abundance of food, 
and especially for being able to share it 
with those less fortunate than us. 

Thank You for the breakthroughs in 
science and technology helping mil- 
lions of people live more wholesome 
lives. 

Thank You for the charitable gifts of 
generous people and the light and hope 
they generate here and abroad. 

Thank You for the unsung heroes 
who clandestinely sacrifice their entire 
lives for others without expecting any- 
thing in return. 

Thank You for the rich traditions of 
other cultures and the fresh energy 
these new ways of life inject into our 
country. 

And thank You for the blessings we 
may overlook that are filled with beau- 
ty, goodness, and an inner unity of 
spirit, reminding us You are at our side 
and are our most cherished blessing of 
all. 

Amen. 


a 


THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 
Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


— EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 


The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ea 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 22, 2011. 
Hon. JOHN A. BOEHNER, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on No- 
vember 22, 2011 at 10:53 a.m.: 

That the Senate passed S. 1541. 

With best wishes, I am 

Sincerely, 
KAREN L. HAAS. 


E EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, the following 
enrolled bills were signed by Speaker 
pro tempore UPTON on Saturday, No- 
vember 19, 2011: 

H.R. 674, to amend the Internal Rev- 
enue Code of 1986 to repeal the imposi- 
tion of 3 percent withholding on cer- 
tain payments made to vendors by gov- 
ernment entities, to modify the cal- 
culation of modified adjusted gross in- 
come for purposes of determining eligi- 
bility for certain healthcare-related 
programs, and for other purposes; 

H.R. 3321, to facilitate the hosting in 
the United States of the 34th America's 
Cup by authorizing certain eligible ves- 
sels to participate in activities related 
to the competition, and for other pur- 
poses. 


EE 


COMMUNICATION FROM CHIEF AC- 
QUISITIONS OFFICER, OFFICE OF 
THE CHIEF ADMINISTRATIVE OF- 
FICER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Lawrence B. Toperoff, 
Chief Acquisitions Officer, Office of the 
Chief Administrative Officer: 


This symbol represents the time of day during the House proceedings, e.g., 


OFFICE OF THE CHIEF ADMINISTRA- 
TIVE OFFICER, HOUSE OF REP- 
RESENTATIVES, 

Washington, DC, November 17, 2011. 
Hon. JOHN A. BOEHNER, 
Speaker, The Capitol, House of Representatives, 

Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives that I have 
been served with a subpoena issued by the 
Superior Court of the District of Columbia 
for testimony in a civil case. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the privileges and rights of the House. 

Sincerely, 
LAWRENCE B. TOPEROFF, 
Chief Acquisitions Officer. 


SEE 


COMMUNICATION FROM CONTRACT 

SPECIALIST, OFFICE OF THE 
CHIEF ADMINISTRATIVE OFFI- 
CER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Toinetta Bridgeforth, 
Contract Specialist, Office of the Chief 
Administrative Officer: 


OFFICE OF THE CHIEF ADMINISTRA- 
TIVE OFFICER, HOUSE OF REP- 
RESENTATIVES, 

Washington, DC, November 17, 2011. 
Hon. JOHN A. BOEHNER, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena issued by the 
Superior Court of the District of Columbia 
for testimony in a civil case. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the privileges and rights of the House. 

Sincerely, 
TOINETTA BRIDGEFORTH, 
Contract Specialist. 


—— 


ENROLLED BILLS SIGNED 


Karen L. Haas, Clerk of the House, 
reported and found truly enrolled bills 
of the House of the following titles, 
which were thereupon signed by the 
Speaker pro tempore, Mr. UPTON: 

H.R. 674. An act to amend the Internal 
Revenue Code of 1986 to repeal the imposi- 
tion of 3 percent withholding on certain pay- 
ments made to vendors by government enti- 
ties, to modify the calculation of modified 
adjusted gross income for purposes of deter- 
mining eligibility for certain healthcare-re- 
lated programs, and for other purposes. 

H.R. 3321. An act to facilitate the hosting 
in the United States of the 34th America’s 
Cup by authorizing certain eligible vessels to 
participate in activities related to the com- 
petition, and for other purposes. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 2 p.m. on Tuesday next. 

There was no objection. 

Accordingly (at 1 o’clock and 5 min- 
utes p.m.), under its previous order, the 


House adjourned until Tuesday, No- 
vember 29, 2011, at 2 p.m. 
_ u 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3968. A letter from the Secretary, Com- 
modity Futures Trading Commission, trans- 
mitting the Commission's ‘‘Major’’ final 
rule—Reporting by Investment Advisers to 
Private Funds and Certain Commodity Pool 
Operators and Commodity Trading Advisors 
on Form PF [Release No.: IA-8308; File No. 
S'I-05-11] (RIN: 3235-AK92) received Novem- 
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ber 17, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

3969. A letter from the Secretary, Com- 
modity Futures Trading Commission, trans- 
mitting the Commission's ‘‘Major’’ final 
rule— Position Limits for Futures and 
Swaps (RIN: 3038-AD17) received November 
16, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

3970. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting the Department’s Fis- 
cal Year 2011 Performance and Account- 
ability Report; to the Committee on Over- 
sight and Government Reform. 

3971. A letter from the Secretary, Depart- 
ment of Labor, transmitting the Depart- 
ment’s Fiscal Year 2011 Agency Financial 
Report; to the Committee on Oversight and 
Government Reform. 

3972. A letter from the Chairman, Merit 
Systems Protection Board, transmitting the 
Board’s report; Telework: Weighing the In- 
formation, Determining an Appropriate Ap- 
proach; to the Committee on Oversight and 
Government Reform. 


November 25, 2011 
ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 965: Mr. CONYERS, Ms. MCCOLLUM, and 
Mr. PETERS. 
H.R. 1410: 
H.R. 1578: 
H.R. 1681: 
H.R. 1842: 

H.R. 2085: Mr. FILNER. 

H.R. 2471: Mr. PETRI. 

H.R. 2492: Mr. WELCH and Mr. JOHNSON of 
Georgia. 

H.R. 2524: Ms. BERKLEY. 

H.R. 2815: Mr. RANGEL and Mr. MCCAUL. 

H.R. 2830: Mr. SCHIFF, Mr. RIVERA, Ms. 
BUERKLE, Ms. ROYBAL-ALLARD, Mr. TERRY, 
Mr. OLVER, and Mrs. CAPPS. 

H.R. 3324: Ms. ROYBAL-ALLARD. 

H.R. 3423: Mrs. MCCARTHY of New York, Ms. 
HERRERA BEUTLER, Mr. TIBERI, Mr. ACKER- 
MAN, and Mr. POSEY. 


Ms. 
Ms. 
Ms. 
Mr. 


CHU and Mr. COBLE. 
CHU. 

HAHN. 

PRICE of North Carolina. 
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EXTENSIONS OF REMARKS 


HONORING THE LIFE OF DR. 
TERESA P. HUGHES 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 25, 2011 


Ms. LEE of California. Mr. Speaker, | rise 
today with my colleagues Congressman BER- 
MAN, Congresswoman BASS of California, Con- 
gresswoman WATERS, Congresswoman HAHN, 
and Congresswoman RICHARDSON, to honor 
the extraordinary life of Dr. Teresa Hughes, 
the trailblazing Democratic state senator and 
assemblywoman who spent 25 years in the 
California Legislature championing education 
policy and reform. As the second African 
American woman ever elected to the Legisla- 
ture, Dr. Hughes broke barriers for women 
and people of color during a long career 
marked by astute leadership and tireless ad- 
vocacy. Dr. Hughes and her husband of 30 
years, Dr. Frank Staggers, Sr., have been 
stalwart members of the Bay Area and Los 
Angeles communities for many years. With her 
passing on November 13, 2011, we are re- 
minded of the joy Dr. Hughes inspired and the 
powerful legacy of her life’s work. 

Born in New York City on October 3, 1931, 
Dr. Hughes grew up in Harlem and earned a 
bachelor’s degree in physiology and public 
health from Hunter College. After earning her 
master’s in education administration from New 
York University, she completed a doctorate in 


education administration at Claremont Grad- 
uate School. A former New York social work- 
er, teacher and school administrator, Dr. 
Hughes moved to Los Angeles in 1969 to fin- 
ish her doctorate. She worked as an assistant 
professor of education at California State Los 
Angeles, and briefly as an assistant to then 
State Senator Mervyn Dymally. 

In 1975, she was elected to California's 47th 
Assembly District, representing the greater 
Los Angeles area. Just one of three women in 
the 120-member Legislature at the time, and 
one of only seven African Americans, Dr. 
Hughes spent the next 17 years fighting for 
education and social justice initiatives. She au- 
thored an Assembly bill dedicating $800 mil- 
lion in bond money for school construction and 
the creation of a California School of the Arts. 
In 1982, she authored a bill that established 
the Cooperative Agencies Resources for Edu- 
cation, CARE, program, of which now there 
are 113 programs throughout the state serving 
low-income individuals and families. And in 
1983, while chairing the Assembly Education 
Committee, she co-authored an education bill 
that set state graduation standards, raised 
teacher salaries and requirements, and length- 
ened the school day and year. She also wrote 
a bill that established the California Museum 
of Afro-American History and Culture within 
the Museum of Science and Industry in Los 
Angeles. 

When, in 1985, the Joint Rules Committee 
formally recognized the new bipartisan Caucus 
of Women Legislators, comprising just 15 


women state lawmakers in office, Dr. Hughes 
was selected to chair the caucus as the most 
senior woman legislator. And, after Пі. 
Hughes was elected to the 25th Senate Dis- 
trict in 1992, she established the Senate Se- 
lect Committee on College Admission and 
Outreach and wrote a school violence preven- 
tion bill that led to the Task Force on School 
Safety. Before she was termed out in 2000, 
the ever-pioneering Dr. Hughes became the 
first woman and first African American to 
serve on the Senate Rules Committee. 


A member of many associations throughout 
her distinguished career, Dr. Hughes founded 
Aware Women of California, was a member of 
the Los Angeles County High School for the 
Arts Board of Trustees, was Legislative Con- 
sultant for the State Commission for Teacher 
Preparation and Licensing and, until just re- 
cently, was a member of the Nehemiah Cor- 
poration of America Board of Directors. Her 
namesake was dedicated to the Teresa 
Hughes Elementary School in 1988. 


Today, California's 9th, 28th, 33rd, 35th, 
36th and 37th Congressional Districts salute 
and honor a friend and an outstanding human 
being, Dr. Teresa P. Hughes. The State of 
California is truly indebted to her many civic 
contributions over the years. Our thoughts are 
with Dr. Staggers, Sr., their family, and Tere- 
sa's extended group of loved ones as we cele- 
brate her incredible life. May she rest in 
peace. 
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SENATE—Monday, November 28, 2011 


The Senate met at 1 p.m. and was 
called to order by the Honorable JIM 
WEBB, a Senator from the Common- 
wealth of Virginia. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Mighty God, as we convene the Sen- 
ate today, after a time of thanksgiving, 
please give every Member of this body 
a desire to bring great honor to You. 
As significant issues are discussed in 
this Chamber, let there be cordiality 
and civility, wisdom and courage, hu- 
mility and faith. 

Lord, make our Nation a shining ex- 
ample of positive compromise and con- 
structive cooperation. Bring to each 
one serving on Capitol Hill the wisdom 
to see what can be done for the good of 
our Nation and world when Your ways 
become our ways. 

We pray in Your great Name. Amen. 


EEE 
PLEDGE OF ALLEGIANCE 


The Honorable JIM WEBB led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— M к 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 28, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JIM WEBB, a Senator 
from the Commonwealth of Virginia, to per- 
form the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. WEBB thereupon assumed the 
chair as Acting President pro tempore. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


ES 


ORDER OF BUSINESS 


Mr. REID. Mr. President, I see the 
two managers of the Defense bill are on 
the floor today. The Republican leader 
is going to be here in a few minutes to 
give a speech. I am going to give one, 
but it should not take long. Then we 
can get to the bill. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 

The majority leader. 


EE 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the Senate will resume 
consideration of б. 1867, the Defense 
authorization bill. At 5 p.m., the Sen- 
ate will be in executive session to con- 
sider the nomination of Christopher 
Droney to be a U.S. circuit judge for 
the Second Circuit. At 5:30 p.m., there 
will be a vote on that nomination. 


— 


PAYROLL TAX CUT EXTENSION 


Mr. REID. Mr. President, I trust that 
the Acting President pro tempore and 
all of our staff, everyone in this great 
Capitol complex, had a safe and happy 
holiday. I hope everyone is well rested 
because we have a difficult work period 
ahead of us. We have much to do over 
the next few weeks with the Hanukkah 
and Christmas holiday quickly looming 
ahead. 

This week we need to finish the work 
on the Defense authorization bill and 
even more. This month we will also 
handle a number of nominations and 
extend unemployment insurance for 
Americans still struggling to find work 
during these difficult times, and we 
have more appropriations work to do. 

The continuing resolution to fund 
the government expires on December 
16. We must not neglect the responsi- 
bility to continue our work to put 
Americans back to work. So we will 
take up additional pieces of President 
Obama’s American Jobs Act. 

This week we will introduce legisla- 
tion that would give the economy a 
boost by putting money back in the 
pockets of middle-class workers and 
small businesses by extending and ex- 


panding the popular payroll tax cut. 
More than 120 million families took 
home an extra $120 billion this year 
thanks to this payroll tax cut we 
championed. The average family held 
on to more than $935 of their hard- 
earned dollars this year. We need to as- 
sure those families they can rely on 
that tax cut next year as well. This 
legislation does more than just protect 
the tax cuts Americans already count 
on; it deepens and expands that tax re- 
lief as well. 

Next year, 120 million American fam- 
ilies will keep an average of $1,500 be- 
cause of this legislation. That means 
they will have more money to spend on 
essentials such as gas and food and buy 
things that will help spur economic 
growth in their communities. 

Businesses will also benefit from this 
tax cut. Ninety-eight percent of Amer- 
ican businesses will see their payroll 
taxes cut in half on their first $5 mil- 
lion of wages that they pay. 

In Nevada, 50,000 businesses will ben- 
efit from this tax cut and many busi- 
nesses will save tens or even hundreds 
of thousands of dollars. So this legisla- 
tion will help families and businesses 
while spurring hiring and giving the 
economy a boost. It will be fully paid 
for with the small 3.25-percent surtax 
on income over $1 million. So a person 
who makes $1 million a year won’t pay 
an extra penny. Someone who makes 
$1.1 million—that is an extra $100,000— 
will pay $3,250 more than they would 
have originally. 

At а time when many working fami- 
lies are still struggling, we cannot af- 
ford not to extend and expand this im- 
portant payroll tax cut. So I was dis- 
appointed to hear from some of my Re- 
publican colleagues, specifically the 
junior Senator from Arizona, who have 
already come out in opposition to this 
tax cut. I think it is fair to say that all 
Republicans have not, but my friend 
from Arizona did. This is wrong. 

Those who loudly claim to care about 
keeping taxes low, too often it seems 
they only care about keeping taxes low 
for the richest of the rich. The same 
Republicans who today oppose a pay- 
roll tax cut for hundreds of millions of 
businesses and families last week jetti- 
soned the hopes of a large-scale deficit 
reduction deal in the supercommittee 
because they insisted on massive, per- 
manent tax giveaways for the rich. 
Cutting taxes for the middle-class fam- 
ilies and businesses should be an area 
where Republicans and Democrats can 
find common ground, as we have in the 
past. 

The opposition by Republicans is be- 
cause this tax cut has President 
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Obama's fingerprints on it. It was his 
idea. Republicans will not support it 
even though they know it is good pol- 
icy for American families and busi- 
nesses. Let's hope that is not the case 
for all of my friends. 

Lets examine the effects of their 
purely political opposition to à com- 
monsense tax cut. If Republicans block 
passage of this legislation, they will 
take money out of the pockets of 
American families. That is clear. For à 
family making $50,000 à year, this pro- 
posal we talked about would not only 
preserve an existing $935 tax break, it 
would put an additional $565 a year in 
the family coffers. If the Republicans 
get their way, that family will actually 
See its tax increase by $1,000. 

If Republicans block this legislation, 
120 million American families and 98 
percent of American businesses will 
not get the tax cut next year. Instead, 
120 million families and millions of 
businesses will be hit with a tax in- 
crease. Those numbers are startling. 
They are shocking. But the potential 
impact on the larger economy is down- 
right scary. 

Economist Mark Zandi of Moody’s 
said the economy will likely plunge 
back into a full-blown recession—eras- 
ing the economic progress we have 
made—if we don’t extend that cut. 

It is clear neither our fragile middle 
class nor our fragile economic recovery 
can afford the kind of setback a failure 
to extend and expand these would 
bring. Republicans say we cannot af- 
ford to raise these taxes. If they choose 
to oppose this payroll tax cut, we will 
know what they meant to say was: We 
cannot afford to raise taxes on the 
rich. In fact, more clearly, we cannot 
afford to raise taxes on the rich, but we 
are happy to raise taxes on the middle 
class. 

Mr. President, please announce the 
business of the day. 


EE — 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2012 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of S. 
1867, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1867) to authorize appropriations 
for fiscal year 2012 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

Pending: 

Levin/McCain amendment No. 1092, to bol- 
ster the detection and avoidance of counter- 
feit electronic parts. 

McConnell (for Kirk) amendment No. 1084, 
to require the President to impose sanctions 
on foreign financial institutions that con- 
duct transactions with the Central Bank of 
Iran. 

Leahy amendment No. 1072, to enhance the 
national defense through empowerment of 
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the National Guard, enhancement of the 
functions of the National Guard Bureau, and 
improvement of Federal-State military co- 
ordination in domestic emergency response. 

Paul/Gillibrand amendment No. 1064, to re- 
peal the Authorization for Use of Military 
Force Against Iraq Resolution of 2002. 

Merkley amendment No. 1174, to express 
the sense of Congress regarding the expe- 
dited transition of responsibility for mili- 
tary and security operations in Afghanistan 
to the Government of Afghanistan. 

Feinstein amendment No. 1125, to clarify 
the applicability of requirements for mili- 
tary custody with respect to detainees. 

Feinstein amendment No. 1126, to limit the 
authority of Armed Forces to detain citizens 
of the United States under section 1031. 

Udall of Colorado amendment No. 1107, to 
revise the provisions relating to detainee 
matters. 

Landrieu/Snowe amendment No. 1115, to 
reauthorize and improve the SBIR and STTR 
programs, and for other purposes. 

Franken amendment No. 1197, to require 
contractors to make timely payments to 
subcontractors that are small business con- 
cerns. 

Cardin/Mikulski amendment No. 1073, to 
prohibit expansion or operation of the Dis- 
trict of Columbia National Guard Youth 
Challenge Program in Anne Arundel County, 
MD. 

Begich amendment No. 1114, to amend title 
10, United States Code, to authorize space- 
available travel on military aircraft for 
members of the reserve components, a mem- 
ber or former member of à reserve compo- 
nent who is eligible for retired pay but for 
age, widows and widowers of retired mem- 
bers, and dependents. 

Begich amendment No. 1149, to authorize а 
land conveyance and exchange at Joint Base 
Elmendorf-Richardson, AK. 

Shaheen amendment No. 1120, to exclude 
cases in which pregnancy is the result of an 
act of rape or incest from the prohibition on 
funding of abortions by the Department of 
Defense. 

Collins amendment No. 1105, to make per- 
manent the requirement for certifications 
relating to the transfer of detainees at 
United States Naval Station, Guantanamo 
Bay, Cuba, to foreign countries and other 
foreign entities. 

Collins amendment No. 1155, to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship pro- 
gram for pursuit of advanced degrees in 
physical therapy and occupational therapy. 

Collins amendment No. 1158, to clarify the 
permanence of the prohibition on transfers 
of recidivist detainees at United States 
Naval Station, Guantanamo Bay, Cuba, to 
foreign countries and entities. 

Collins/Shaheen amendment No. 1180, re- 
lating to man-portable air-defense systems 
originating from Libya. 

Inhofe amendment No. 1094, to include the 
Department of Commerce in contract au- 
thority using competitive procedures but ex- 
cluding particular sources for establishing 
certain research and development capabili- 
ties. 

Inhofe amendment No. 1095, to express the 
sense of the Senate on the importance of ad- 
dressing deficiencies in mental health coun- 
seling. 

Inhofe amendment No. 1096, to express the 
sense of the Senate on treatment options for 
members of the Armed Forces and veterans 
for traumatic brain injury and post-trau- 
matic stress disorder. 

Inhofe amendment No. 1097, to eliminate 
gaps and redundancies between the over 200 
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programs within the Department of Defense 
that address psychological health and trau- 
matic brain injury. 

Inhofe amendment No. 1098, to require a re- 
port on the impact of foreign boycotts on the 
defense industrial base. 

Inhofe amendment No. 1099, to express the 
sense of Congress that the Secretary of De- 
fense should implement the recommenda- 
tions of the Comptroller General of the 
United States regarding prevention, abate- 
ment, and data collection to address hearing 
injuries and hearing loss among members of 
the Armed Forces. 

Inhofe amendment No. 1100, to extend to 
products and services from Latvia existing 
temporary authority to procure certain 
products and services from countries along a 
major route of supply to Afghanistan. 

Inhofe amendment No. 1101, to strike sec- 
tion 156, relating to a transfer of Air Force 
C-12 aircraft to the Army. 

Inhofe amendment No. 1102, to require a re- 
port on the feasibility of using unmanned 
aerial systems to perform airborne inspec- 
tion of navigational aids in foreign airspace. 

Inhofe amendment No. 1093, to require the 
detention at United States Naval Station, 
Guantanamo Bay, Cuba, of high-value enemy 
combatants who will be detained long term. 

Casey amendment No. 1215, to require а 
certification on efforts by the Government of 
Pakistan to implement a strategy to counter 
improvised explosive devices. 

Casey amendment No. 1139, to require con- 
tractors to notify small business concerns 
that have been included in offers relating to 
contracts let by Federal agencies. 

McCain (for Cornyn) amendment No. 1200, 
to provide Taiwan with critically needed 
United States-built multirole fighter air- 
craft to strengthen its self-defense capability 
against the increasing military threat from 
China. 

McCain (for Ayotte) amendment No. 1066, 
to modify the Financial Improvement and 
Audit Readiness Plan to provide that a com- 
plete and validated full statement of budget 
resources is ready by not later than Sep- 
tember 30, 2014. 

McCain (for Ayotte) modified amendment 
No. 1067, to require notification of Congress 
with respect to the initial custody and fur- 
ther disposition of members of al-Qaida and 
affiliated entities. 

McCain (for Ayotte) amendment No. 1068, 
to authorize lawful interrogation methods in 
addition to those authorized by the Army 
Field Manual for the collection of foreign in- 
telligence information through interroga- 
tions. 

McCain (for Brown of Massachusetts/Booz- 
man) amendment No. 1119, to protect the 
child custody rights of members of the 
Armed Forces deployed in support of a con- 
tingency operation. 

McCain (for Brown of Massachusetts) 
amendment No. 1090, to provide that the 
basic allowance for housing in effect for a 
member of the National Guard is not reduced 
when the member transitions between active 
duty and full-time National Guard duty 
without a break in active service. 

McCain (for Brown of Massachusetts) 
amendment No. 1089, to require certain dis- 
closures from postsecondary institutions 
that participate in tuition assistance pro- 
grams of the Department of Defense. 

McCain (for Wicker) amendment No. 1056, 
to provide for the freedom of conscience of 
military chaplains with respect to the per- 
formance of marriages. 

McCain (for Wicker) amendment No. 1116, 
to improve the transition of members of the 
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Armed Forces with experience in the oper- 
ation of certain motor vehicles into careers 
operating commercial motor vehicles in the 
private sector. 

Udall of New Mexico amendment No. 1153, 
to include ultralight vehicles in the defini- 
tion of aircraft for purposes of the aviation 
smuggling provisions of the Tariff Act of 
1930. 

Udall of New Mexico amendment No. 1154, 
to direct the Secretary of Veterans Affairs to 
establish an open burn pit registry to ensure 
that members of the Armed Forces who may 
have been exposed to toxic chemicals and 
fumes caused by open burn pits while de- 
ployed to Afghanistan or Iraq receive infor- 
mation regarding such exposure. 

Udall of New Mexico/Schumer amendment 
No. 1202, to clarify the application of the pro- 
visions of the Buy American Act to the pro- 
curement of photovoltaic devices by the De- 
partment of Defense. 

McCain (for Corker) amendment No. 1171, 
to prohibit funding for any unit of à security 
force of Pakistan if there is credible evidence 
that the unit maintains connections with an 
organization known to conduct terrorist ac- 
tivities against the United States or United 
States allies. 

McCain (for Corker) amendment No. 1172, 
to require а report outlining a plan to end 
reimbursements from the Coalition Support 
Fund to the Government of Pakistan for op- 
erations conducted in support of Operation 
Enduring Freedom. 

McCain (for Corker) amendment No. 1173, 
to express the sense of the Senate on the 
North Atlantic Treaty Organization. 

Levin (for Bingaman) amendment No. 1117, 
to provide for national security benefits for 
White Sands Missile Range and Fort Bliss. 

Levin (for Gillibrand/Portman) amendment 
No. 1187, to expedite the hiring authority for 
the defense information technology/cyber 
workforce. 

Levin (for Gillibrand/Blunt) amendment 
No. 1211, to authorize the Secretary of De- 
fense to provide assistance to State National 
Guards to provide counseling and reintegra- 
tion services for members of reserve compo- 
nents of the Armed Forces ordered to active 
duty in support of à contingency operation, 
members returning from such active duty, 
veterans of the Armed Forces, and their fam- 
ilies. 

Merkley amendment No. 1239, to expand 
the Marine Gunnery Sergeant John David 
Fry scholarship to include spouses of mem- 
bers of the Armed Forces who die in the line 
of duty. 

Merkley amendment No. 1256, to require à 
plan for the expedited transition of responsi- 
bility for military and security operations in 
Afghanistan to the Government of Afghani- 
stan. 

Merkley amendment No. 1257, to require a 
plan for the expedited transition of responsi- 
bility for military and security operations in 
Afghanistan to the Government of Afghani- 
stan. 

Merkley amendment No. 1258, to require 
the timely identification of qualified census 
tracts for purposes of the HUBZone Program. 

Leahy amendment No. 1087, to improve the 
provisions relating to the treatment of cer- 
tain sensitive national security information 
under the Freedom of Information Act. 

Leahy/Grassley amendment No. 1186, to 
provide the Department of Justice necessary 
tools to fight fraud by reforming the work- 
ing capital fund. 

Wyden/Merkley amendment No. 1160, to 
provide for the closure of Umatilla Army 
Chemical Depot, OR. 
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Wyden amendment No. 1253, to provide for 
the retention of members of the reserve com- 
ponents on active duty for a period of 45 days 
following an extended deployment in contin- 
gency operations or homeland defense mis- 
sions to support their reintegration into ci- 
vilian life. 

Ayotte (for Graham) amendment No. 1179, 
to specify the number of judge advocates of 
the Air Force in the regular grade of briga- 
dier general. 

Ayotte (for McCain) modified amendment 
No. 1230, to modify the annual adjustment in 
enrollment fees for TRICARE Prime. 

Ayotte (for Heller/Kirk) amendment No. 
1137, to provide for the recognition of Jeru- 
salem as the capital of Israel and the reloca- 
tion to Jerusalem of the United States Em- 
bassy in Israel. 

Ayotte (for Heller) amendment No. 1138, to 
provide for the exhumation and transfer of 
remains of deceased members of the Armed 
Forces buried in Tripoli, Libya. 

Ayotte (for McCain) amendment No. 1247, 
to restrict the authority of the Secretary of 
Defense to develop public infrastructure on 
Guam until certain conditions related to 
Guam realignment have been met. 

Ayotte (for McCain) amendment No. 1246, 
to establish a commission to study the 
United States force posture in East Asia and 
the Pacific region. 

Ayotte (for McCain) amendment No. 1229, 
to provide for greater cybersecurity collabo- 
ration between the Department of Defense 
and the Department of Homeland Security. 

Ayotte (for McCain/Ayotte) amendment 
No. 1249, to limit the use of cost-type con- 
tracts by the Department of Defense for 
major defense acquisition programs. 

Ayotte (for McCain) amendment No. 1220, 
to require Comptroller General of the United 
States reports on the Department of Defense 
implementation of justification and approval 
requirements for certain sole-source con- 
tracts. 

Ayotte (for McCain/Ayotte) amendment 
No. 1182, to require a plan to ensure audit 
readiness of statements of budgetary re- 
sources. 

Ayotte (for McCain) amendment No. 1248, 
to expand the authority for the overhaul and 
repair of vessels to the United States, Guam, 
and the Commonwealth of the Northern Mar- 
iana Islands. 

Ayotte (for McCain) amendment No. 1250, 
to require the Secretary of Defense to sub- 
mit a report on the probationary period in 
the development of the short takeoff vertical 
landing variant of the Joint Strike Fighter. 

Ayotte (for McCain) amendment No. 1118, 
to modify the availability of surcharges col- 
lected by commissary stores. 

Sessions amendment No. 1182, to prohibit 
the permanent stationing of more than two 
Army brigade combat teams within the geo- 
graphic boundaries of the United States Eu- 
ropean Command. 

Sessions amendment No. 1183, to require 
the maintenance of a triad of strategic nu- 
clear delivery systems. 

Sessions amendment No. 1184, to limit any 
reduction in the number of surface combat- 
ants of the Navy below 318 vessels. 

Sessions amendment No. 1185, to require a 
report on a missile defense site on the east 
coast of the United States. 

Sessions amendment No. 1274, to clarify 
the disposition under the law of war of per- 
sons detained by the Armed Forces of the 
United States pursuant to the Authorization 
for Use of Military Force. 

Levin (for Reed) amendment No. 1146, to 
provide for the participation of military 
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technicians (dual status) in the study on the 
termination of military technicians as a dis- 
tinct personnel management category. 

Levin (for Reed) amendment No. 1147, to 
prohibit the repayment of enlistment or re- 
lated bonuses by certain individuals who be- 
come employed as military technicians (dual 
status) while already a member of a reserve 
component. 

Levin (for Reed) amendment No. 1148, to 
provide rights of grievance, arbitration, ap- 
peal, and review beyond the adjutant general 
for military technicians. 

Levin (for Reed) amendment No. 1204, to 
authorize a pilot program on enhancements 
of Department of Defense efforts on mental 
health in the National Guard and Reserves 
through community partnerships. 

Levin (for Reed) amendment No. 1294, to 
enhance consumer credit protections for 
members of the Armed Forces and their de- 
pendents. 

Levin amendment No. 1293, to authorize 
the transfer of certain high-speed ferries to 
the Navy. 

Levin (for Boxer) amendment No. 1206, to 
implement commonsense controls on the 
taxpayer-funded salaries of defense contrac- 
tors. 

Levin (for Menendez) amendment No. 1292, 
to require the President to impose sanctions 
with respect to the Central Bank of Iran if 
the President determines that the Central 
Bank of Iran has engaged in conduct that 
threatens the national security of the United 
States or allies of the United States. 

Chambliss amendment No. 1304, to require 
а report on the reorganization of the Air 
Force Materiel Command. 

Levin (for Brown of Ohio) amendment No. 
1259, to link domestic manufacturers to de- 
fense supply chain opportunities. 

Levin (for Brown of Ohio) amendment No. 
1260, to strike 846, relating to à waiver of 
*Buy American" requirements for procure- 
ment of components otherwise producible 
overseas with specialty metal not produced 
in the United States. 

Levin (for Brown of Ohio) amendment No. 
1261, to extend treatment of base closure 
areas as HUBZones for purposes of the Small 
Business Act. 

Levin (for Brown of Ohio) amendment No. 
1262, to clarify the meaning of "produced" 
for purposes of limitations on the procure- 
ment by the Department of Defense of spe- 
cialty metals within the United States. 

Levin (for Brown of Ohio) amendment No. 
1268, to authorize the conveyance of the John 
Kunkel Army Reserve Center, Warren, OH. 

Levin (for Leahy) amendment No. 1080, to 
clarify the applicability of requirements for 
military custody with respect to detainees. 

Levin (for Wyden) amendment No. 1296, to 
require reports on the use of indemnification 
agreements in Department of Defense con- 
tracts. 

Levin (for Pryor) amendment No. 1151, to 
authorize a death gratuity and related bene- 
fits for Reserves who die during an author- 
ized stay at their residence during or be- 
tween successive days of inactive duty train- 
ing. 

Levin (for Pryor) amendment No. 1152, to 
recognize the service in the reserve compo- 
nents of the Armed Forces of certain persons 
by honoring them with status as veterans 
under law. 

Levin (for Nelson of Florida) amendment 
No. 1209, to repeal the requirement for reduc- 
tion of survivor annuities under the Survivor 
Benefit Plan by veterans dependency and in- 
demnity compensation. 

Levin (for Nelson of Florida) amendment 
No. 1210, to require an assessment of the ad- 
visability of stationing additional DDG-51 
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class destroyers at Naval Station Mayport, 
FL. 

Levin (for Nelson of Florida) amendment 
No. 1236, to require a report on the effects of 
changing flag officer positions within the Air 
Force Materiel Command. 

Levin (for Nelson of Florida) amendment 
No. 1255, to require an epidemiological study 
on the health of military personnel exposed 
to burn pit emissions at Joint Base Balad. 

Ayotte (for McCain) amendment No. 1281, 
to require a plan for normalizing defense co- 
operation with the Republic of Georgia. 

Ayotte (for Blunt/Gillibrand) amendment 
No. 1133, to provide for employment and re- 
employment rights for certain individuals 
ordered to full-time National Guard duty. 

Ayotte (for Blunt) amendment No. 1134, to 
require a report on the policies and practices 
of the Navy for naming vessels of the Navy. 

Ayotte (for Murkowski) amendment No. 
1286, to require a Department of Defense in- 
spector general report on theft of computer 
tapes containing protected information on 
covered beneficiaries under the TRICARE 
Program. 

Ayotte (for Murkowski) amendment No. 
1287, to provide limitations on the retire- 
ment of C-23 aircraft. 

Ayotte (for Rubio) amendment No. 1290, to 
strike the national security waiver author- 
ity in section 1032, relating to requirements 
for military custody. 

Ayotte (for Rubio) amendment No. 1291, to 
strike the national security waiver author- 
ity in section 1033, relating to requirements 
for certifications relating to transfer of de- 
tainees at United States Naval Station, 
Guantanamo Bay, Cuba, to foreign countries 
and entities. 

CLOTURE MOTION 


Mr. REID. Mr. President, I have а 
cloture motion at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair 
directs the clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing rules of the Senate, hereby move to 
bring to a close debate on S. 1867, the Na- 
tional Defense Authorization Act for Fiscal 
year 2012. 

Harry Reid, Carl Levin, Kent Conrad, 
Richard Blumenthal, Claire McCaskill, 
Kay R. Hagan, Joe Manchin, Kirsten E. 
Gillibrand, Mary L. Landrieu, Ben Nel- 
son, Joseph I. Lieberman, Bill Nelson, 
Jim Webb, Jack Reed, Christopher A. 
Coons, Mark Begich, Jeanne Shaheen. 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

ORDER OF PROCEDURE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Republican 
leader be recognized to offer his state- 
ment as if during leader time, that 
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there be no parliamentary efforts on 
his behalf at this time, and that when 
he finishes his leader statement, I have 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

RECOGNITION OF THE MINORITY LEADER 

The ACTING PRESIDENT pro tem- 


pore. The minority leader is recog- 
nized. 
WORKING TOGETHER 
Mr. McCONNELL. Mr. President, 


first I wish to welcome everybody 
back. I hope everyone had а nice 
Thanksgiving. 

Shortly before we all left last week, 
we got some disappointing news when 
the Joint Select Committee on Deficit 
Reduction announced it was unable to 
reach the kind of bipartisan agreement 
many of us had been hoping for. As I 
said then, this was a major disappoint- 
ment to those of us who had hoped the 
joint committee would ultimately 
agree to the kinds of serious entitle- 
ment reforms and job-creating tax re- 
forms that all of us know would have 
been a big help in getting our fiscal 
house in order and in jolting this econ- 
omy back to life. Such an agreement 
would have also sent a clear message to 
the American people and to the world 
that despite our many differences, law- 
makers here are capable of coming to- 
gether and making the kinds of very 
tough decisions about our Nation’s eco- 
nomic future that continue to elude 
lawmakers in Europe. 

I know for a fact that Republicans 
wanted this committee to deliver, and 
the good news is that we will still see 
$1.2 trillion in deficit reduction. But, 
frankly, it is hard to escape the conclu- 
sion that some in the White House and 
even some Democrats here in the Sen- 
ate were rooting for failure and doing 
what they could to ensure that failure 
occurred. I mean, what else are we sup- 
posed to think when the Democrats’ 
top political strategist here in the Sen- 
ate goes on national television and pre- 
dicts failure 2 weeks ahead of the dead- 
line and then comes right out and 
says—yesterday—that he thinks the 
outcome he predicted is good politi- 
cally for the President? This stuff isn't 
rocket science, but it is a big mistake. 
It might seem like а good political 
Strategy to some, but it is bad for the 
country. 

That is why I am continuing my call 
today for the Democrats who control 
the Senate to work with us on jobs leg- 
islation that can actually pass here in 
the Senate and that can get us beyond 
the permanent campaign by actually 
getting something done by working to- 
gether. For the past several weeks, I 
have implored the Democratic major- 
ity here in the Senate to work with us 
on а number of job-creating bills that 
have already attracted strong bipar- 
tisan support over in the House. It 
seems to me that if the two parties 
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Share control of power in Washington, 
we should spend our time and our ener- 
gies identifying job-creating measures 
the two parties do agree on and make 
them law. 

It is no secret that many people at 
the White House and а number of 
Democrats here in the Senate would 
still rather spend their time designing 
legislation to fail in the hopes of trying 
to frame up next year's election. But 
with all due respect to the political 
Strategists over at the White House, I 
think most Americans would rather we 
took an entirely different approach. 
That is why I think we should put aside 
the massive stimulus bills along with 
the permanent tax hikes Democrats 
are calling for in order to pay for them. 
In fact, I think it is safe to say that 
any attempt to pass another temporary 
stimulus funded by à permanent tax 
hike on the very people we are count- 
ing on to create the private sector jobs 
we need in this country is purely polit- 
ical and not intended to do a thing to 
help the economy since we already 
know itis likely to fail with bipartisan 
opposition. 

Let's focus instead on the kinds of 
targeted bipartisan bills the President 
quietly agreed to last month: the 3-per- 
cent withholding bill, championed by 
Senator ScoTT BROWN, and the vet- 
erans hiring bill. As I have pointed out 
again and again, the House has been 
busy all year passing bipartisan jobs 
bills just like these that we can rally 
around in a sign of unity and common 
concern for the millions of Americans 
who are looking for jobs. There is no 
reason we shouldn’t focus on passing 
these bills rather than using the Sen- 
ate floor as the stage for symbolic 
show votes that we know won’t lead to 
anything except more tension and po- 
litical acrimony. We should do what we 
were sent here to do, and that means 
more bill signings and fewer bus tours. 

At the moment, the Senate business 
is the Defense authorization bill, and 
there is a lot of work that needs to be 
done. We have a lot of amendments 
pending on this important legislation. 
Members on both sides would like to 
see these amendments taken up and 
voted on. So let’s stay on this legisla- 
tion and focus on doing it right. Let’s 
show we can actually legislate around 
here. Once we are finished, I am hoping 
we will be able to find a bipartisan 
path to resolve the other issues before 
us before the end of the year. 

Americans are growing tired of the 
same old political shouting matches 
and political brinkmanship that has 
marked this Democratic-led Senate 
over the past few years. They are tired 
of careening from one crisis to another, 
holding their breath in the hopes that 
the two parties will put their dif- 
ferences aside and work something out 
at the eleventh hour, only to be dis- 
appointed when Democrats decide they 
would prefer to have a political issue to 
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run on rather than solutions to vote 
on. 

At last count, House Republicans had 
passed 22 jobs bills which were designed 
not only to incentivize the private sec- 
tor to create jobs but which were also 
designed to attract strong bipartisan 
support. In other words, they have been 
designing legislation to actually pass. 
They have been legislating with an eye 
toward making a difference instead of 
simply making a point. What I am say- 
ing is let’s follow their lead. Let’s come 
together and pass more bipartisan jobs 
bills and show the American people we 
are not going to settle for the easy way 
out. The economic crisis we face is 
much too serious for more of the same. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. REID. I ask unanimous consent 
that the Senate be in a period of debate 
only on the DOD authorization bill 
until 5 p.m. today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEVIN. Mr. President, I see that 
Senator WEBB is on the floor. I know he 
is going to be making some remarks in 
a few moments. I would urge other col- 
leagues of ours to do the same. We are 
in a period now where debate is in 
order on any of the amendments, 
whether they are pending or not pend- 
ing or whether they have been filed and 
not been made pending. This is an op- 
portunity which is going to end, hope- 
fully, on Wednesday morning when we 
vote cloture. 

We must get this bill passed. It is 
critically important to our men and 
women in uniform. They deserve to 
have а defense authorization bill 
passed. So I would urge colleagues who 
have amendments they have filed to 
come to the floor this afternoon to de- 
bate their amendments. 

I yield the floor. 

The PRESIDING OFFICER 
Coons). The Senator from Virginia. 

Mr. WEBB. Mr. President, I rise as 
the chairman of the Subcommittee on 
Personnel of the Armed Services Com- 
mittee to speak on our bill. I would 
like to begin my comments on this na- 
tional defense authorization by saying 
what a privilege and an honor it has 
been to work with Chairman LEVIN and 
Senator MCCAIN. 

I say this as someone who spent 4 
years aS a committee counsel in an- 
other era and then another 5 years in 
the Pentagon, 4 of them as Assistant 
Secretary of Defense, and Secretary of 
the Navy working with the Congress, 
and finally as a Member of the Senate. 
I believe Chairman LEVIN is the epit- 
ome of what a chairman, a full com- 
mittee chairman of the Senate should 
be. 

I have known Senator McCAIN for 
many years. As one would expect, we 
have not agreed on some political 
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issues. But I have also enormous regard 
for Senator MCCAIN as well. I would 
like to also thank members of the Per- 
sonnel Subcommittee, especially the 
ranking member, Senator GRAHAM, for 
the work they have done in preparing 
this legislation. I would also like to 
thank our staff: Gary Leeling, John 
Clark, and Brie Fahrer for all of the 
hard work they have done in order to 
bring this bill forward. 

Members of the Personnel Sub- 
committee, as well as our colleagues 
on the full committee, have worked to- 
gether in a collaborative way to im- 
prove the quality of life of our men and 
women in uniform and of their fami- 
lies. Senator GRAHAM and I share the 
goal of doing everything we can to ad- 
dress the needs of our active duty, Na- 
tional Guard, and Reserve members, 
DOD civilian personnel, and their fam- 
ily members. They have answered 
every call and met every mission asked 
of them with selfless service. 

The Personnel Subcommittee provi- 
sions in this bill are a result of a bipar- 
tisan team effort. The bill includes 
many provisions important to the qual- 
ity of life for our service members and 
their families. I would like to highlight 
just a few: 

The bill authorizes $174.6 billion for 
military personnel and health care, $5.1 
billion more than what Congress au- 
thorized last year, and $480 million 
under the President’s budget request; 

the bill authorizes an across-the- 
board military pay raise of 1.6 percent, 
which matches the annual increase in 
the Economic Cost Index. I understand 
that all of America is suffering in these 
economic times, and the Federal work- 
force is currently under à pay freeze. 
However, this pay raise for our service 
members reflects their unique condi- 
tions of service and special sacrifices 
on behalf of the Nation during the pro- 
longed combat operations of the past 10 
years; 

the bill reauthorizes more than 30 
types of bonuses and special pays 
aimed at encouraging recruiting and 
retention of the highest caliber indi- 
vidual; 

the bill authorizes fiscal year 2012 ac- 
tive-duty end strength of 562,000 for the 
Army; 325,700 for the Navy; 202,100 for 
the Marine Corps; and 332,800 for the 
Air Force; 

the bill authorizes a total of $30 mil- 
lion for supplemental impact aid, in- 
cluding $25 million for heavily im- 
pacted schools, and $5 million for 
Schools with military children with se- 
vere disabilities; 

the bill authorizes service secretaries 
to mobilize Reserve component units 
and personnel for preplanned and budg- 
eted missions to enhance the use of the 
operational Reserve; 

the bill requires the Secretary of De- 
fense, in consultation with the Sec- 
retary of Veterans Affairs, to develop а 
comprehensive policy on the retention 
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of and access to evidence and records 
relating to sexual assaults involving 
Service members; 

the bill prohibits the denial of reen- 
listment of à service member who has 
been determined by а Physical Evalua- 
tion Board, PEB, to be fit for duty but 
who is subsequently determined to be 
unsuitable for continued military serv- 
ice for conditions considered by the 
PEB; 

the bill also includes important pro- 
visions that will help the Department 
achieve cost savings and realize effi- 
ciencies in its military personnel and 
health care accounts, including: 

reducing the overall active-duty end 
strength by almost 10,000, and author- 
izing force management tools to facili- 
tate further force reductions planned 
over the next several years; 

consolidating and reforming the ex- 
isting statutory framework related to 
travel and transportation allowances 
for services members, their families, 
and other authorized travelers to 
achieve efficiencies and savings in the 
travel area; 

requiring hostile fire pay and immi- 
nent danger pay be prorated based on 
the number of days spent in a quali- 
fying area; and 

requiring that beneficiaries newly en- 
rolled in the Uniformed Services Fam- 
ily Health Plan transition to TRICARE 
for Life when they become eligible for 
Medicare, the same as all other mili- 
tary retirees. 

Finally, I wish to highlight what I 
consider to be the moral contract we 
have with the men and women of the 
military who volunteer to wear the 
cloth of our Nation in military service. 

While the department properly in- 
sists on providing the highest quality 
health care, an imperative reflected in 
the provisions of this bill, we are also 
mindful of sharply rising health costs. 
As the Secretary of Defense testified 
earlier this year, there has been a near- 
ly three-fold increase, 276.3 percent, in 
Defense health care costs over the last 
decade, from $19 billion in 2001 to $52.5 
bilion in the President's budget re- 
quest this year. 

А number of factors have driven this 
increase, including several important 
enhancements to the TRICARE pro- 
gram and other initiatives specifically 
focused on meeting the medical and 
health-care needs of а force that has 
been subjected to the unrelenting 
strain of 10 years of combat operations. 

It is important to note, however, that 
Such cost increases are not unique to 
the Department of Defense. Similar 
cost growth has also occurred in civil- 
ian health care programs during the 
same period. According to the Centers 
for Medicare and Medicaid Services, 
total U.S. health expenditures from 
2000 to 2009 have increased by 181 per- 
cent, from $1.37 trillion in 2000 to $2.48 
trillion in 2009. 

My colleagues on the subcommittee 
and full committee considered this 
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issue very carefully during our mark- 
up of this bill. I believe we have struck 
a reasonable and appropriate balance. 
This bill does not prohibit the phar- 
macy copayment changes, for example, 
or TRICARE Prime enrollment fees 
proposed by the administration, but it 
does limit annual increases in the 
Prime enrollment fee to the cost of liv- 
ing increase in retired pay, beginning 
in fiscal year 2013. 

Looking ahead, I believe the Depart- 
ment of Defense can reduce its health 
care costs in a number of ways, includ- 
ing more efficient operations. Those 
options should be explored carefully 
before contemplating major changes to 
today's program for the sake of so- 
called budget efficiencies if we are to 
maintain our moral contract with our 
Service members. 

I know that many of my colleagues 
plan to offer a number of amendments 
to this bill, and I look forward to work- 
ing with them to make this bill even 
better. 

Congress has passed a defense author- 
ization bill for 49 consecutive years. I 
urge my colleagues to make it 50 and 
pass this important legislation as 
quickly as possible. 

I point out that we have done the 
best job we can do in terms of bringing 
a bill to the floor that will take care of 
the needs of the men and women who 
serve in our military and the national 
security needs of our Nation. I know 
we are going to go into a period pretty 
soon where we are going to be going 
through the defense budget as well as 
the other areas of the expenditures of 
this country. 

I just hope people will keep in mind, 
as we start making comparisons with 
military service versus civilian service, 
that military service is unique in this 
country in more ways than sometimes 
we recognize. I remember when I first 
came to the Senate hearing the report 
of the Dole-Shalala Commission on 
Military Compensation. There was a 
great deal of comparison with respect 
to how they develop compensation 
analysis in the civilian sector. 

Something we have to remember 
when we look at the areas of the U.S. 
military, particularly on the manpower 
personnel side, is a person cannot pick 
their job. Many people come in because 
they want to spend a portion of their 
lives serving their country. They can- 
not decide, if they do not like who they 
are working for, that they want to 
leave. They cannot quit their job. They 
cannot decide they do not want to be 
transferred if they are being sent to a 
place they do not want to go. By the 
way, they might get shot at, blown up, 
or killed. 

This is a unique environment. We 
tend to forget this when budget cuts 
come or when the hostilities fade away, 
that we have an obligation to be the 
lifetime stewards of the people who 
have stepped forward and put them- 
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selves on the line on behalf of our 
country. 

There are provisions in this author- 
ization bill that relate particularly to 
our basing system in Asia. I have spent 
a good part of my life working on these 
issues. I would like to say right at the 
outset that I strongly advocate a strat- 
egy-driven review of all of our bases 
around the world. I think we need to do 
a zero sum analysis based on our strat- 
egy as to which bases we should keep 
in operation and which ones perhaps we 
should not. But there is a unique situa- 
tion that exists at the moment in 
terms of the vital interests we have as 
the key balancing force in Asia, and we 
have been working on this. 

We have developed—the chairman, 
Senator McCAIN, and myself have 
worked very hard to develop language 
in this legislation that would call for 
an independent review of the basing 
proposals that have been on the table 
in Korea and Okinawa and Guam. Par- 
ticularly, with the situation on Oki- 
nawa, this has become an issue that is 
larger than simply American military 
bases in Japan. The inability of our 
two governments to have come up with 
a workable solution to the basing sys- 
tem on Okinawa has created one of the 
most difficult domestic political situa- 
tions inside Japan today. This has been 
going on for 15 years. There have been 
15 years of uncertainty. We need to 
move forward in a timely manner. It 
cannot be kicked down the road any 
longer. 

We have a formula inside this author- 
ization bill which will allow inde- 
pendent eyes to come in and do an 
analysis of where these bases need to 
go, sort of a step away from the turf 
protection one often sees among the 
military services inside the Pentagon. 
There is also going to be considered, 
possibly as early as later today, an 
amendment that will allow the Chief of 
the National Guard Bureau to become 
a full member of the Joint Chiefs of 
Staff. 

I oppose this amendment. I am going 
to take some time to explain this. I re- 
alize this is a moving train. I think we 
have 70 cosponsors on this amendment. 
But I have offered a second-degree 
amendment which would basically say 
let’s take a timeout. Let’s get another 
look. Let’s look at the potential impli- 
cations of putting the Chief of the Na- 
tional Guard Bureau as a full member 
of the Joint Chiefs of Staff. 

I say this as someone who has, as all 
of us, a tremendous regard for what the 
National Guard has been doing not 
only over the past 10 years but through 
the course of our entire history. One 
tends to forget, because of the lack of 
the use of the National Guard during 
the Vietnam war, that our history has 
been marked by instances of the Na- 
tional Guard stepping forward to serve 
during war. They were the preponder- 
ance of our military forces in World 
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War I and World War II once mobiliza- 
tion was declared. They sent 100,000 
people into Korea. 

Again, I say this as someone who 
spent 3 years as the principal adviser 
to the Secretary of Defense and Guard 
and Reserve programs when Cap Wein- 
berger was Secretary of Defense. I was 
the First Assistant Secretary of De- 
fense for Reserve Affairs. 

The National Guard is a unique com- 
posite. To put the Chief of the National 
Guard Bureau as a full member of the 
Joint Chiefs of Staff, in my view and in 
the view of all of the Joint Chiefs and 
the Secretary of Defense, would be con- 
fusing. In the words of Secretary Pa- 
netta, it ‘‘would not improve upon this 
advisory function or advance the statu- 
tory purpose, rather it would introduce 
inconsistencies among the JCS mem- 
bers and potentially negatively affect 
the formulation of an integrated joint 
force by fostering the impression that 
the National Guard is a separate serv- 
ice." 

All of the Joint Chiefs agree on this 
position. In fact, the hearing we had on 
this issue was the only hearing in mod- 
ern memory where all of the Joint 
Chiefs showed up to state their views. 

I ask unanimous consent that letters 
from the Joint Chiefs, from the Sec- 
retary of Defense, and from two of the 
three Service Secretaries be printed in 
the RECORD stating that opposition. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

ТНЕ SECRETARY OF DEFENSE, 
DEFENSE PENTAGON, 
Washington, DC, November 15, 2011. 
Hon. CARL LEVIN, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
request for the Department's views on S. 
1025, the “National Guard Empowerment and 
State-National Defense Integration Act of 
2011." I share the view of the many sup- 
porters of this bill that our citizen soldiers 
and airmen play a critical role both at home 
and abroad. Although I support further 
Strengthening our National Guard, I do not 
agree with the approach taken by this bill to 
accomplish that laudable goal. 

Section 2 of the bill grants the Chief of the 
National Guard Bureau membership on the 
Joint Chiefs of Staff. I oppose this change. 
'The Chief of the National Guard Bureau cur- 
rently serves as а valuable advisor to me on 
the National Guard's non-federalized home- 
land defense mission and to the Secretaries 
and Chiefs of Staff of the Army and Air 
Force on all National Guard activities. Mak- 
ing the Chief of the National Guard Bureau 
a member of the Joint Chiefs of Staff (JCS) 
would not improve upon this advisory func- 
tion or advance the statutory purpose of the 
JCS. Rather, it would introduce inconsist- 
encies among the JCS members and poten- 
tially negatively affect the formation of an 
integrated Joint Force by fostering the im- 
pression that the National Guard is а sepa- 
rate service. 

'There are some aspects of the bill that the 
Department does support. In an effort to fur- 
ther improve the National Guard Bureau's 
effectiveness, for example, the Department 
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would support establishing a Vice Chief of 

the National Guard Bureau, to serve in the 

grade of lieutenant general. 

The Department has prepared a detailed 
letter outlining additional concerns with the 
legislation which is being sent to you sepa- 
rately. 

Sincerely, 
LEON E. PANETTA. 
DEPARTMENT OF THE ARMY, 
Washington DC, November 7, 2011. 

Hon. JIM WEBB, 

Chairman, Subcommittee on Personnel, Com- 
mittee on Armed Services, U.S. Senate, 
Washington, DC. 

Dear MR. CHAIRMAN: Thank you for your 
November 2, 2011 letter requesting our views 
on the ‘‘National Guard Empowerment and 
State—National Defense Integration Act of 
2011." We oppose including the Chief of the 
National Guard Bureau as a member of the 
Joint Chiefs of Staff. 

Our Army is the strength of the Nation be- 
cause of its unity, versatility, and depth as 
the Total Army. It is absolutely vital that 
we maintain One Army in today’s uncertain 
and complex strategic environment. We 
learned this lesson in the aftermath of the 
Vietnam War, and together with the All-Vol- 
unteer Force, the Total Army continues to 
serve our Nation extremely well during chal- 
lenging times. With this context, coupled 
with 35 years of lessons, we have several rea- 
sons for opposing the CNGB as a member of 
the JCS. 

First, representing only two (Army Na- 
tional Guard and Air Force National Guard) 
of seven Reserve Components at the Joint 
Chiefs of Staff level creates circumstances 
that will contribute to confusion and imbal- 
ance for the United States Army Reserve, 
the United States Air Force Reserve, the 
United States Marine Corps Reserve, the 
United States Navy Reserve and the United 
States Coast Guard Reserve (which are all 
adequately represented by their Military De- 
partments), and challenges interoperability. 
Seating the Chief of the National Guard Bu- 
reau at the Joint Chiefs of Staff could also 
result in over-representation of Army and 
Air Force concerns. 

We realize you are very familiar with the 
2006-2007 debate before the Commission on 
the National Guard and Reserve on making 
the Chief of the National Guard Bureau a 
member of the Joint Chiefs of Staff. We firm- 
ly believe the Commission’s findings still 
hold true today: this change *. . . would run 
counter to intra- and inter-service integra- 
tion and would reverse progress toward 
jointness and interoperability. . . ." 

Second, we feel that the proposed legisla- 
tion will complicate the central and endur- 
ing principle of civilian control of our na- 
tion's military. It is important that the Sec- 
retary of the Army and the Chief of Staff of 
the Army have clear authorities and respon- 
Sibilities to ensure effective and efficient 
employment of the force. Adding the Chief of 
the National Guard Bureau as a full voting 
member of the Joint Chiefs of Staff will con- 
fuse the lines of authority currently in place. 

Third, this legislation could effectively be 
creating a de facto separate domestic mili- 
tary Service by elevating the Chief of the 
National Guard Bureau to а level equal to 
the Chiefs of Staff of the other Services. This 
could lead to potentially divided views on 
global force management, funding, mod- 
ernization, RDT&E, training, doctrine and 
operational concepts. Currently, any com- 
peting priorities are effectively resolved 
within the Army with a clear chain of com- 
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mand, ensuring holistic and efficient man- 

agement of our forces. 

The integration of the Regular Army, 
Army National Guard, and Army Reserve has 
proven—during the past decade of conflict 
and natural disasters—to be unbeatable on 
the battlefield and irreplaceable in relief ef- 
forts at home and abroad. Now, more than in 
any time in our history, we are truly One 
Army. We could not have experienced our in- 
credible operational successes without unity 
of command within our Army formations 
and complete unity of effort with our joint, 
civil, interagency and multinational part- 
ners. 

Finally, as we move forward, our Army 
needs to remain unified. Maintaining our Na- 
tional Guard and Reserve as critical Army 
components is essential while facing times of 
global uncertainty. The Reserve Component 
forces will continue to play a critical role in 
our national security strategy and the ad- 
vice of the Chief of the National Guard Bu- 
reau and Chief of the Army Reserve will al- 
ways be—as they always have been—ex- 
tremely valuable and essential within the 
context of a Total Army in a balanced Joint 
Portfolio. The Army leadership remains 
committed to the strength of our Army, 
which is and will remain the strength of our 
Nation. 

We appreciate your time and thoughtful 
consideration of this matter. 

Sincerely, 
RAYMOND T. ODIERNO, 
General, United States 
Army, Chief of Staff. 
JOHN M. McHuGH, 
Secretary of the Army. 
DEPARTMENT OF THE NAVY, 
CHIEF OF NAVAL OPERATIONS, 
Washington, DC, November 3, 2011. 

Hon. JAMES WEBB, 

Chairman, Subcommittee on Personnel, Com- 
mittee on Armed Forces, U.S. Senate, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: Thank you for the op- 
portunity to comment on the matter of in- 
cluding the Chief of the National Guard Bu- 
reau as a member of the Joint Chiefs of Staff 
(JCS); we recommend against this initiative. 
JCS membership would violate the principle 
of unity of command, run counter to inte- 
grating the Joint force as laid out in the 
Goldwater-Nichols Department of Defense 
Reorganization Act of 1986, and would poten- 
tially confuse best military advice, as well 
as, create an inequity in advocacy. 

Making the CNGB a member of the JCS 
would complicate unity of command for both 
the Army and the Air Force. The Chiefs of 
Staff of the United States Army and the 
UnitedStates Air Force should be held sin- 
gularly accountable to the Executive and 
Legislative Branches of Government for the 
readiness and combat effectiveness of their 
respective service, and for the welfare of the 
men, women, and families in their respective 
services. Making the CNGB a member of the 
JCS would create unhealthy ambiguity in 
the responsibility for leading the men and 
women of the National Guard. After ten 
years of war, the Guard and Reserve are 
more fully integrated with our active compo- 
nent than ever before. Making the CNGB a 
member of the JCS is unnecessary. This rec- 
ommendation is consistent with the Com- 
mission on the National Guard and Reserves 
Second Report to Congress that the CNGB 
should not be a member of the JCS. 

Unlike the service chiefs, the CNGB does 
not represent a branch of service nor is the 
CNGB responsible for organizing, manning, 
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training and equipping the National Guard 
to the extent of the service chiefs. On mat- 
ters relating to federalized forces of the Na- 
tional Guard of the United States and its 
subcomponents; the Army National Guard of 
the United States and the Air National 

Guard of the United States, the Chief of 

Staff of the Army and the Chief of Staff of 

the Air Force are the appropriate advocates 

to render best military advice as members of 
the JCS. 

Moreover, making the CNGB a member of 
the JCS is inconsistent with the status of 
the Army and Air National Guard as reserve 
components of the Army and Air Force. Ad- 
ditionally, JCS membership would create an 
inequity between the National Guard and its 
Army, Marine Corps, Navy and Air Force Re- 
serve counterparts. 

We concur with the Chairman of the Joint 
Chiefs of Staff that the CNGB’s advisory 
roles under 10 USC 1050(c) are essential and 
sufficient. The CNGB serves as the principal 
advisor to the Secretary of Defense, through 
the Chairman of the Joint Chiefs of Staff, on 
matters involving non-federalized National 
Guard forces and on other matters as deter- 
mined by the Secretary of Defense. In these 
matters, it is appropriate for the CNGB to 
participate in JCS deliberations. Addition- 
ally, we fully support CNGB participation in 
JCS deliberations that deal with issues that 
affect the National Guard and to provide key 
insight on National Guard concerns. 

In sum, elevating the CNGB to the JCS 
risks sending the message that the National 
Guard is a separate service, which runs con- 
trary to its status as an integral part of the 
United States Army and United States Air 
Force. 

Your longstanding support of the men and 
women of the Naval service is greatly appre- 
ciated. 

Sincerely, 
J. W. GREENERT, 
Chief of Naval Oper- 
ations. 
JAMES F. AMOS, 
Commandant of the 
Marine Corps. 
UNITED STATES AIR FORCE, 
'THE SECRETARY OF THE AIR FORCE, 
Washington, DC, November 2, 2011. 

Hon. JIM WEBB, 

Chairman, Personnel Subcommittee, Committee 
on Armed Services, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR WEBB: Thank you for the 
opportunity to share our views concerning 
the legislative proposal to make the Chief of 
the National Guard Bureau a member of the 
Joint Chiefs of Staff (JCS). 

Over many decades, the U.S. Air Force has 
made great strides integrating the active 
and reserve components, creating the world’s 
most lethal air force. We admire, value and 
rely upon the contributions our reserve com- 
ponents make daily as a part of our total 
force. We can assure you that the Air Na- 
tional Guard has a seat at the table and its 
voice is heard. 

The roles, functions, and reporting rela- 
tionships for the National Guard Bureau 
(NGB) are among the most complex in the 
Department of Defense (DoD). As you know, 
the NGB is a joint activity of DoD and the 
Chief of the NGB is a principal advisor to the 
Secretary of Defense through the Chairman 
of the Joint Chiefs of Staff on matters in- 
volving non-federalized National Guard 
forces. The Chief of the NGB is under the au- 
thority, direction, and control of the Sec- 
retary of Defense, but the Secretary nor- 
mally exercises authority, direction and con- 
trol through the Secretaries of the Army and 
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the Air Force for matters pertaining to their 
responsibilities. The Office of the Director, 
Air National Guard (ANG) is an element of 
the NGB and supports the Chief of the NGB 
in his advisory role. 

The Chief of the NGB is the principal advi- 
sor to the Secretaries and Chiefs of Staff of 
the Army and Air Force for matters per- 
taining to their Title 10 responsibilities, and 
he implements the Title 10 organize, train 
and equip direction of the Secretaries and 
Chiefs of Staff of the Army and the Air Force 
as they pertain to the National Guard. The 
ANG of the United States is a reserve compo- 
nent of the United States Air Force and, to- 
gether with the Air Force Reserve and the 
Active Duty components of the Air Force, is 
a fully integrated element of the total forces 
that the Secretary and Chief of Staff provide 
to the Combatant Commanders. As the sen- 
ior leadership of the Air Force, we are re- 
sponsible for ensuring ANG requirements for 
capabilities and functions are fully consid- 
ered in DoD’s Planning, Programming, Budg- 
eting and Execution System and policy mak- 
ing processes. With that, the Director, ANG 
and his representatives participate without 
limitation in the corporate Air Force deci- 
sion making process. 

One of the continuing challenges we face 
lies in the dual nature of Title 10 and Title 
32 relationships. Specifically, for our Total 
Force development and employment to re- 
main effective and efficient in all aspects of 
Air Force operations, unified Title 10 leader- 
ship is paramount. As recognized in the con- 
gressionally mandated Charter for the Na- 
tional Guard Bureau, the Secretaries of the 
Army and the Air Force exercise authority, 
direction, and control over the NGB on mat- 
ters pertaining to the respective Secretary’s 
responsibilities in law or DoD policy, except 
as otherwise directed by the Secretary of De- 
fense. This is essential for them to meet 
their responsibilities to the nation, and to 
integrate all components of their respective 
Services. The legislation passed by the House 
and proposed by the Senate to make the 
Chief of the NGB a member of the JCS would 
add further complexity to Title 10 relation- 
ships, confusing the lines of authority and 
representation already in place for Chiefs of 
Staff of the Army and Air Force to meet 
their JCS responsibilities. 

For these reasons, we strongly encourage 
you not to proceed with designating the 
Chief of the NGB as a member of the JCS. We 
believe that the current advisory role estab- 
lished under 10 USC 10502 continues to be 
both important and sufficient for advocacy 
of the National Guard’s non-federal needs 
and missions. The Chief of the NGB will con- 
tinue to have a strong voice and is an essen- 
tial partner for the Secretary of Defense, 
Service Secretaries, and the Joint Chiefs of 
Staff, but he should not be put in a Title 10 
position independent of Service leadership. 

In summary, the Title 10 roles and require- 
ments of the Air National Guard are appro- 
priately addressed in law, in the Charter of 
the National Guard Bureau, and within the 
U.S. Air Force. Consistent with the unity of 
effort embodied in our Total Force approach, 
military advice in all matters concerning 
the U.S. Air Force should come from the 
Chief of Staff. In its Title 10 context, the Na- 
tional Guard Bureau (including its Army and 
Air elements), is not a separate service and 
should not be included as such within the 
statutory membership of the Joint Chiefs of 
Staff. 

We support the proposal to establish a Vice 
Chief of the National Guard Bureau. 

Thank you for your valued and continued 
strong support of the U.S. Air Force. Similar 
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letters have been sent to Senator Levin and 
Senator McCain. 
Sincerely, 
MICHAEL B. DONLEY, 
Secretary of the Air 
Force. 
NORTON A. SCHWARTZ, 
General, USAF, Chief 
of Staff. 

Mr. WEBB. The administration also 
opposes this amendment. Senator GRA- 
HAM mentioned during the committee 
hearing that candidate Obama, at a Na- 
tional Guard Association convention, 
expressed his support for this idea. But 
President Obama has yet to offer his 
support for this idea. In fact, the Sec- 
retary of Defense, as I mentioned, has 
stated his strong opposition. If the 
President is inclined to support this 
idea, perhaps he should clarify that for 
us. 
The Chief of the National Guard Bu- 
reau already has extraordinary access 
at the table. There have been some 
questions about bringing the National 
Guard to the table. He has extraor- 
dinary access at the table. He, in fact, 
is the only chief of any department in 
the Pentagon who does not have to re- 
port to a Service Secretary. He reports 
to the Secretary of Defense right now. 

The other Reserve components report 
through Service Secretaries—the Army 
Reserve, as opposed to the Army 
Guard; the Air Force Reserve, the Navy 
Reserve, the Marine Corps Reserve, and 
the Coast Guard Reserve, through the 
Coast Guard process. 

They are all represented at the table 
in the Joint Chiefs without having to 
be members of the Joint Chiefs. 

І remind my colleagues that what we 
are proposing here is statutorily doable 
if this body wishes to do it. But it is 
going to be bureaucratically awkward 
in the Pentagon if it were to occur. 
You are going to put into position on 
the Joint Chiefs of Staff an individual 
who is not a service chief. 

During the committee hearing, Sen- 
ator GRAHAM and others mentioned an 
article I had written in 1972 in the Ma- 
rine Corps Gazette calling for the Com- 
mandant of the Marine Corps to be- 
come a full member of the Joint Chiefs 
of Staff. I am actually quite flattered 
that someone would recall an article I 
wrote 39 years ago when I was a 25- 
year-old Marine Corps captain. But the 
point of the article actually is the re- 
verse of what we are talking about 
today. The point of that article was 
that the Marine Corps is а separate 
service—a completely separate service. 
The Marine Corps wears a separate uni- 
form than the Navy. The Marine Corps 
was being represented on the Joint 
Chiefs of Staff in the same way as, say, 
naval aviation. This is not true with 
the National Guard. The Air National 
Guard wears the uniform of the U.S. 
Air Force. When they are mobilized, 
they are а part of the Air Force. The 
Army National Guard wears the uni- 
form of the U.S. Army. When they are 
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brought into Federal service, they are 
wearing the same uniform. 

We made a lot of this when I was As- 
sistant Secretary for Reserve Affairs— 
talking about one Army, one Air 
Force. You cannot tell the difference 
when their units are called up and they 
are put together. 

So what are we doing when we say 
there should be a position on the Joint 
Chiefs of Staff for an individual who is 
not а service chief? What does that say, 
for instance—let's think about this— 
about Special Operations Command? 
The Special Operations Command—a 
lot of people are writing about it right 
now because of the activities they have 
been doing over the past 10 years and 
the fact that they have pretty well 
quintupled the people on the ground. 
The Special Operations Command is 
not а separate service. People are say- 
ing and writing that they act as a sepa- 
rate service, but they are made up of 
members of the other services. They 
are put together by the CINC, and they 
are fed by the service chiefs based on 
policies developed at the Joint Chiefs 
of Staff. 

In 1986, going into 1987, when I was 
Assistant Secretary of Defense, there 
was a constitutional confrontation 
that occurred when a lot of Governors 
in the United States were being pres- 
sured by political groups that did not 
support the policy of the Reagan ad- 
ministration in Central America. What 
they started doing was lobbying the 
Governors of the different States in 
their role as commander of the mili- 
tia—the National Guard—saying that 
the Governors should not be sending 
National Guard troops, or their militia, 
into Central America. At one point, 
Secretary Weinberger turned around to 
me and said that we have 40 percent of 
the National Guard in the United 
States potentially nondeployable to 
Central America because the Governors 
in States such as California and Ohio 
said they weren't going to send their 
National Guard troops to Central 
America. We had a long and divisive ar- 
gument over this. It took place for al- 
most a year. 

Finally we worked with Sonny 
Montgomery, who was “Мг. National 
Guard" in the House of Representa- 
tives, for whom I had worked years be- 
fore. We got a piece of legislation that 
said the Governors cannot do that; that 
the Governor, even though he or she is 
commander of the militia, cannot stop 
deployments when the Pentagon de- 
cides they should deploy. This went all 
the way to the Supreme Court. The Na- 
tional Guard lost. We clarified, in that 
Supreme Court decision, the suprem- 
acy of the Army clause of the Constitu- 
tion over the militia clause of the Con- 
stitution—basically, that the needs of 
the Army, the needs of the U.S. mili- 
tary, active-duty military, when call- 
ing up these units, superseded the de- 
sires of a Governor. 
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I would say that that principle still 
would be in effect today and still 
should be recognized in the way the 
National Guard is fed into our active- 
duty Army units and Air Force units 
when they are being deployed. And 
they are well represented on the Joint 
Chiefs of Staff. Every member of the 
Joint Chiefs of Staff emphasized this, 
and every one of them discussed the 
confusion and the potential inequality 
among other reserve components if this 
amendment were to succeed. 

I have enormous respect for Senator 
LEAHY. I consider him to be a great 
friend. I know he is not particularly 
happy with the statement I am making 
right now. I hope people will take a 
hard look at the amendment I am of- 
fering, which says let’s take a timeout 
and look specifically at the effects that 
this positioning of a chief of guard as a 
member of the Joint Chiefs would have 
on the principles of civilian control, 
accountability, and of someone who is 
not subject to the oversight of a con- 
firmed secretary of the military de- 
partment, and a number of other 
issues. 

With that, on the remainder of the 
bill I express my strong support and 
my respect and admiration for Chair- 
man LEVIN, Senator MCCAIN, and the 
other members of the committee. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ECONOMY 

Mr. COBURN. Mr. President, I lis- 
tened to part of what Senator REID had 
to say as we opened the Senate today. 
I was struck by the fact that so many 
people are unemployed and our econ- 
omy is still barely growing, that there 
probably is not any firm objection to 
trying to alleviate some of the pain by 
continuing а process where we lessen 
the tax burden through a decline in the 
Social Security tax. I don't think that 
is going to be the issue with many Sen- 
ators. 

The question is, do we do that by 
raising taxes on other people or by get- 
ting rid of waste. I had an interesting 
phone call today with somebody I trust 
and have been talking to for 3 years, 
who actually predicted everything that 
has happened so far. He predicted what 
is going to happen in Europe, and he 
predicted the fact that ultimately 
there will be default in Europe on gov- 
ernment bonds. There is no way they 
grow themselves out of it or no way we 
loan them enough money to buy them 
enough time to get out of it. The only 
way is to trim their spending, which 
they should have started 2% ог 3 years 
ago. 

The same lesson applies to us. I think 
some things that are factual ought to 
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be brought up. We had, over this past 
week, the inability of the committee to 
come to an agreement on $1.2 trillion. 
Therefore, there is going to be a se- 
questration. The interesting thing, on 
the way to the farm, is that when you 
have the sequestration carried out, 
there will actually be no decrease in 
spending in the Federal Government. 
This is the important thing I want the 
American people to hear. They think 
we are cutting spending. Defense will 
rise 16 percent with sequestration; non- 
defense discretionary will rise 6 per- 
cent; Medicare will still rise 71 percent; 
and net interest will rise 160 percent 
with the sequestration. So it is dis- 
honest—to put it mildly—to say that 
we are cutting anything in Wash- 
ington. And there begs the problem. 

The problem is that the political 
elite in this country are failing to 
make the adjustments we have to 
make or we are going to end up like 
Greece, Portugal, Spain, Italy, and ul- 
timately France. We have to do that. 
The sooner we do it the less pain we 
are going to have. The first thing we 
ought to do is be honest with the 
American people. Nobody has done 
anything in Washington yet to cut any 
spending, because it is still going to 
rise in discretionary, defense, Medi- 
care, Medicaid, Social Security, and in- 
terest. It is still going to rise. So we 
have to go back to the fundamental 
problem. 

What President Obama is proposing 
costs about $240 billion for next year. I 
think he would get great support from 
many of us if he said I want to do this 
to help people out there, and I want to 
do it by getting rid of some of the 
waste, fraud, abuse, and duplication we 
have. I would be the first to help him. 
But that is not what is going to be pro- 
posed. Instead of playing the political 
game, why don’t we solve the problem? 

We had a GAO report that came out 
in March that showed massive duplica- 
tion throughout the Federal Govern- 
ment—massive. My estimate is close to 
$200 billion a year. That is not theirs, 
that is mine. But at a minimum, $100 
billion a year could be saved by con- 
solidating programs and eliminating 
duplication. We have not done any- 
thing or made any attempt to do that. 
Senator WARNER and I offered an 
amendment to eliminate $5 billion of 
it. The bill it was riding on was with- 
drawn. We haven’t had an opportunity 
in all the bills that came before to 
offer an amendment to eliminate dupli- 
cation. Before we ask anybody to pay 
more taxes to offset the taxes we are 
going to decrease for the businesses 
under $50 million, and for the decline in 
the payment of Social Security tax of 
3.1 percent for business and 2 percent 
for the individual, we ought to get our 
house in order first. We are doing ex- 
actly what the European countries 
refuse to do. 

Now we hear over the weekend that 
we are about to participate, through 
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the IMF, in socializing the debt of Eu- 
rope, of which we are required, through 
the IMF, to absorb 26 percent of the 
cost. We are not going to let that hap- 
pen, because what we are going to do is 
exactly the same thing we are doing in 
the cities—delaying the onset of the 
time to make the hard choices. 

Here is the growth curve on this 
chart. In the red is sequestration. The 
blue line is without sequestration. 
Spending is still going up. We are going 
to be at a $5.4 trillion annual budget in 
2021, 9 years from now. No spending has 
been cut. We need to quit lying to the 
American people about what we are 
doing. A 9-percent approval rating is 
well earned as long as we are dishonest 
with the American people about what 
we are actually doing. They understand 
the problem. We are broke. 

If you don’t think that is the case, 
look at this chart. Medicare is broke, 
no question about it. Medicaid is 
broke. The census is broke. Fannie and 
Freddie are broke. Now FHA has 0.2 
percent of the capital they need when 
they have a minimum statutory re- 
quirement of 3 percent. FHA is broke. 
Social Security is broke. There is $2.6 
trillion in the trust fund. We put $105 
billion from the Treasury in to offset 
what we did last year. Now we are 
going to pay for it twice because there 
was no decrease in the IOU. For that 
$105 billion, our children and grand- 
children will pay back $210 billion. 
With the new program, they are going 
to pay back $280 billion. The U.S. Post 
Office is dead broke. We won’t even 
pass a bill that allows it to be fixed. We 
just delay the time of its demise. Cash 
for Clunkers was broke. The highway 
trust fund was broke. We are passing 
bills for the highway trust fund, which 
is $13 billion short. We don’t know 
where the money will come from be- 
cause the trust fund is broke. Govern- 
ment-run health care—we don’t know, 
but it is likely to be broke before it 
starts. 

How do we solve the problem? 

Mr. McCAIN. Will the Senator yield 
on the issue of the post office? 

Mr. COBURN. Yes. 

Mr. McCAIN. Isn’t it kind of a symp- 
tom of the disease we suffer from here 
where we would not even agree to legis- 
lation that cuts mail delivery from 6 
days to 5 days, which is the rec- 
ommendation of the Postmaster Gen- 
eral? 

Mr. COBURN. Yes, and the rec- 
ommendation of the President of the 
United States. What about duplication? 
Is there not someplace we can find the 
$240 billion that President Obama 
wants to put into the economy for 
helping those of the middle and lower 
income levels make it through this 
tough time? Sure there is. 

We have 100-plus surface transpor- 
tation programs that can be consoli- 
dated into about 20 programs. We have 
82 Federal teacher quality programs. 
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Not one has the metric on it, апа we 
don’t know if they work. Economic de- 
velopment programs—we have 88. 
Transportation assistance programs, 
outside surface transportation—we 
have 80 of those. We have 56 financial 
literacy programs. We have 47 job- 
training programs, at $18 billion a 
year. All but three of those overlap one 
another, and not one has a metric to 
say it works. Homelessness prevention 
and assistance—there are 20 separate 
programs. There is nothing wrong with 
that goal, but why do we need 20? Food 
for the hungry—we have 18 different 
programs. Couldn’t we do that through 
one Federal program? Why do we need 
to have 18? Disaster response and pre- 
paredness in FEMA has 17 different 
programs. 

We have taken a ‘“‘stupid’’ pill, and 
now we sit bankrupt. We are physically 
bankrupt—fiscally and physically 
bankrupt at this moment, except we 
just haven’t recognized it, and what is 
happening in Europe is going to happen 
to us in less than a year. The price we 
pay for our bond interest is going to go 
up. The price differential between a 
German and Italian bond in the last 10 
days has risen 270 basis points—a 
spread of 270. Germany couldn’t even 
sell all its bonds Friday. 

What is happening? It is a lack of 
confidence. So we have to restore con- 
fidence, and the way we do that is by 
actually paying for the good we need to 
do by putting forth commonsense solu- 
tions for elimination of programs that 
are duplicative. 

I will finish with just a couple other 
points, just some ideas. 

If you started now, you could put the 
2020 census online and save $2 billion. If 
we increased the paperless transactions 
at the Treasury Department, we could 
save $1 billion. These are per year, by 
the way—per year. We need to gradu- 
ally increase fees for GSE securities. 
President Obama has started that, but 
it needs to be accelerated. Move the 
core functions of the Election Assist- 
ance Commission to the FEC. That is 
$161 million. We could consolidate that. 
We could do some commonsense things. 
We could combine the SEC and the 
CFTC and save $2.8 billion. We could 
move the SBA disaster loans to FEMA. 
You have to go through FEMA anyway 
before you ever qualify for one, so why 
not let them do it? Why do we have two 
separate programs? Why do you have 
to go through two doors? It would be 
like getting your license where you 
bought the car, but then you had to go 
somewhere else to get it, and then you 
had to go somewhere else. We could 
eliminate that. The National Drug In- 
telligence Center—it doesn’t do any- 
thing. It is an earmark we have spent 
$488 million on in the last 10 years. It 
does nothing of concrete value to any- 
body in the intelligence network, but it 
is an earmark gone crazy. 

So what do we do? Well, we put to- 
gether a shopping list that could be 
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used. You don’t have to agree with any 
of this, but over the next 10 years, if 
you just agreed with one-third of it, 
you could find the third and save $3.3 
trillion. That is $85 billion more—if we 
just did one-tenth of it this year—than 
what the President would like to do 
with this jobs stimulus program. 

None of this is hard. There certainly 
can be some debate over what we fund 
and don’t fund in defense, but most of 
it is common sense. Will people squeal? 
Yes. Everybody is going to have to 
squeal if we are to get out of the prob- 
lem we have in this country. 

I will conclude with this: I think we 
ought to continue, until our economy 
is back on keel, with a Social Security 
tax cut, but I think the only way we 
should do that is by eliminating some 
of the $350 billion a year of waste, of 
duplication, and of fraud in the Federal 
Government. And if we can’t do that, 
we shouldn’t be here. None of us should 
be here. 

The fact that the politics of the next 
election is crippling this country says 
we deserve the 9-percent rating the 
American people are giving us. All we 
have to do is change that. What we 
have to do is grow a backbone, stand, 
and say no to people. We have to say it 
to everyone. We have to do this. It is 
for our future and for our kids’ future. 
And these are the things that are least 
painful. 

Here is what happens if we don’t. The 
very people we say we don’t want to 
harm by eliminating the multitude of 
duplication in all these programs, 
eliminating all this waste, all these 
feel-good things that part of the time 
accomplish good things, are the very 
people who are going to suffer signifi- 
cantly more because of our inaction. 

It is time for us to act. It is time for 
us to do what is necessary to put our 
country back in the right direction and 
on a healthy diet of fiscal prudence, 
smart tax policy, and get out of the rut 
we are in. That requires leadership— 
and not just by the President but by all 
of us. 

It means you have to take some hits. 
When I put ‘‘Back in Black" out, I got 
some terribly nasty letters from all 
sorts of people. I understand. They are 
getting something, and some of that is 
put at risk, so therefore you can’t rep- 
resent them. But everybody is going to 
have to give, and if everybody doesn’t 
give, we won’t have a country left. 
That is what is coming—default. We 
are broke now; we just are not in the 
reality of it. But what is coming is de- 
fault of American bonds if we do not 
act now. It can’t wait 2 years. It can’t 
wait for the next Presidential election. 
We have to do it now. 

With that, I yield the floor. 

Mr. McCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, here is 
where we are: With the current UC that 
we are operating under, debate is in 
order this afternoon, and we are urging 
that our colleagues who have amend- 
ments pending to come and debate 
those amendments. This is an oppor- 
tunity for them to do so, and this op- 
portunity is not going to last for very 
long because we have to get this bill 
passed. 

So I would urge—and I know my good 
friend from Arizona would join me— 
colleagues who have amendments, 
whether they are pending or not, we 
are not going to be able to have any ad- 
ditional amendments added to the 
pending list by unanimous consent be- 
cause we already have something like 
100 pending amendments. It is just 
more than we are going to be able to 
handle to add any more, and it may be 
more than we could handle to deal with 
the ones that are already pending. 

But I urge colleagues—otherwise, to- 
morrow we are going to be hearing 
from colleagues: Gee whiz, we want to 
offer our amendment or we want to de- 
bate that amendment, and there won’t 
be time before that cloture vote on 
Wednesday—we are not going to have 
more than this week for this bill. We 
have been informed by the majority 
leader he wants to finish this bill by 
Thursday. 

So I strongly urge our colleagues to 
come and use this opportunity to de- 
bate their amendments. It will increase 
the chances that we will be able to get 
to their amendments for a vote. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to engage in a col- 
loquy with the distinguished chairman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Isn’t it true, I would 
ask the chairman, that we went on this 
bill last Thursday and that we spent a 
good part of Thursday on this legisla- 
tion? Then on Friday, you and I and a 
few others came in on Friday and had 
further debate and discussion of 
amendments; and then we came in, I 
believe, around 1:00 today and enjoined, 
in fact pleaded, with our colleagues to 
come and discuss their amendments 
they have pending? I understand there 
are over 100 amendments pending. So it 
does ring a bit hollow if some of our 
colleagues may say they didn’t have 
time to debate the amendments that 
are pending. 

So I would say to my colleagues, I be- 
lieve—and have stated endlessly—this 
piece of legislation, which has to do 
with the Nation’s security, which has 
been passed by the Congress of the 
United States for over 50 years now, for 
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over a half century, without interrup- 
tion, that we are doing a disservice to 
the men and women in the military if 
we don’t debate these amendments, if 
we don’t discuss the important issues 
of national security that are embodied 
in this legislation. 

So I would ask my friend, the distin- 
guished chairman, after these thou- 
sands of hours of work, and now on our 
fourth day of consideration of this bill, 
that maybe it might be appropriate for 
us to take measures to expedite the 
process. Again, I urge our colleagues 
who have pending amendments to come 
down and debate and discuss them so 
that we can line up votes because there 
are so many pending amendments it is 
going to require a significant number 
of votes as well. 

Mr. LEVIN. I surely concur with my 
colleague that we have been here now— 
Ithink this is the fourth day. The days 
last week which the Senator referred 
to are different than my own memory. 
I think they were earlier in the week 
than the Senator referred to. But, 
nonetheless, the point is the same. I 
believe we were here either Tuesday or 
Wednesday, but there were 2 days be- 
fore we left for Thanksgiving that we 
were here. The Senator's point is well 
taken. 

The floor was open to debate. People 
offered amendments. They had an op- 
portunity to make them pending. Now 
we have a huge number of those 
amendments pending, and now it is 
time to start disposing of amendments. 
Unless our colleagues come to the floor 
to do that, we are not going to be able 
to get through this bill, and the leader 
will not continue debate or allow us to 
continue to debate this bill beyond 
Thursday. We know that is the case be- 
cause we know how much pending leg- 
islation there is that the majority 
leader needs to get through. 

So I can only, again, join the Senator 
from Arizona in а joint plea that our 
colleagues who have amendments come 
and debate those amendments. Hope- 
fully, we can get to votes on those 
amendments even yet today after the 
vote on the judge at 5:30 or so. 

Mr. McCAIN. So my colleagues 
Should not object to short time agree- 
ments for debate, final debate before 
we vote on some of these amendments. 

Mr. LEVIN. I hope, when the time 
comes, colleagues who come to the 
floor understand that unless they agree 
to short time agreements, there is no 
way we will be able to get this bill done 
even if their amendments pass. It will 
not do anyone any good to have long 
debate on amendments when people fi- 
nally come to debate those amend- 
ments, even if the amendments pass, 
because there will not be an oppor- 
tunity to get the bill itself passed. 
That is very true. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senator 
from Delaware, Mr. CooNs—the Pre- 
siding Officer—be added as à cosponsor 
of Senate amendment No. 1155 to the 
pending bill, S. 1867. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Thank you, Mr. Presi- 
dent, for cosponsoring the amendment. 

Earlier today the chairman and the 
ranking minority member of the Sen- 
ate Armed Services Committee came 
to the Senate floor and asked for Mem- 
bers to come forth with their amend- 
ments. I want to speak on my amend- 
ments as well as the underlying bill. 
But I want to begin by commending 
Senator LEVIN and Senator MCCAIN for 
their superior work on this very impor- 
tant piece of legislation. 

For this reason I rise in support of 
the fiscal year 2012 National Defense 
Authorization Act. This bill represents 
a bipartisan commitment to ensuring 
that our brave men and women in uni- 
form have the support they require to 
execute our Nation’s military strategy 
and to defend freedom around the 
globe. The legislation will improve the 
operation of the Department of De- 
fense, it will strengthen congressional 
oversight of the Department, and it 
makes fiscally responsible but very dif- 
ficult choices in order to meet this 
year’s budget caps. As a member of the 
Senate Armed Services Committee, I 
urge all of my colleagues to support 
this important bill. 

I am particularly pleased that this 
bill fully authorizes the Navy’s budget 
request for shipbuilding. While ship- 
building accounts for fewer than $1 out 
of every $10 of the Navy’s budget, it is 
a critical component to the strength of 
our national defense. 

The Chief of Naval Operations has 
testified that a fleet of 400 ships would 
actually be required to meet the un- 
constrained demands of the combatant 
commanders. Due to budget con- 
straints, however, the Navy aims for a 
fleet that equals 818 ships in the future, 
but today the Navy has only 285 ships. 
The DDG-1000 program, the DDG-51 re- 
start, the Virginia Class submarine, 
and other ships in the shipbuilding 
budget will help to close the troubling 
gap between the requirements of the 
combatant commanders and the num- 
ber of ships the Navy actually has. 

I am particularly proud that the 
skilled workers of Bath Iron Works in 
my State are playing such a critical 
role in building the ships our Navy re- 
quires. Bath’s excellent performance of 
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delivering ships on time and on budget 
or under budget to the Navy continues. 
This year BIW delivered the USS 
Spruance to the Navy where the de- 
stroyer will serve in the Pacific fleet. 
In addition, BIW has completed more 
than 60 percent of the construction of 
the very first DDG-1000. This is a de- 
stroyer for which the Navy laid the 
keel for the ship 2 weeks ago. 

So, Mr. President, consider the fact 
that 60 percent of the construction had 
been completed before the keel laying 
ceremony; this is a feat which is all 
that much more impressive when we 
consider that the rework rate for ship 
construction—and this ship is the first 
in its class of ships—has been less than 
1 percent. That is an extraordinary 
record and a tribute to the high-qual- 
ity work performed by the men and 
women of Bath Iron Works. 

Last week the President made clear 
that the United States will not shrink 
from its role in Southeast Asia and the 
Pacific, two regions where forward 
presence and persistence depend on the 
Ships of the U.S. Navy. At а time when 
the Chinese fleet is larger than our own 
and is expanding, now is certainly the 
time to reinvigorate rather than weak- 
en our shipbuilding industrial base to 
build ships that are capable of oper- 
ating in anti-access and area-denial en- 
vironments. 

In recent weeks Secretary of Defense 
Panetta has warned about the negative 
effect of sequestration on the fragile 
Shipbuilding industrial base and his 
concern that under this procedure, 
which would involve automatic cuts 
that disproportionately fall on the De- 
partment of Defense, the Navy could 
Shrink to the smallest force since 1915. 
Unfortunately, the Navy fleet is al- 
ready the smallest that it has been 
since 1916 despite the escalating 
threats that we face. 

So I want to thank Chairman LEVIN, 
Ranking Minority Member MCCAIN, 
and the chairman and ranking member 
of the Seapower Subcommittee as well 
for recognizing the importance of fully 
authorizing the President’s request for 
shipbuilding. 

This legislation also includes impor- 
tant acquisition reforms to ensure that 
taxpayers receive the best value for 
every dollar authorized in this bill. One 
provision requires the military services 
to determine if they can save money by 
performing service-life extension pro- 
grams for nontactical vehicles and 
equipment rather than purchasing new 
gear. 

The committee report also seeks to 
save taxpayer dollars by directing the 
Air Force to evaluate the annual fuel 
costs that would be incurred at each 
candidate base before the Air Force de- 
cides where to assign new aircraft, 
such as the KC-46A tanker. 

In addition to providing better value 
to the taxpayer, the government pro- 
curement process should be fair, open, 
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and entirely free from politics. I would 
hope that is the goal on which every 
Member of the Senate could agree. 
Last spring, however, the administra- 
tion was considering a draft Executive 
order requiring Federal agencies and 
departments to collect information 
about campaign contributions and po- 
litical expenditures of bidders before 
awarding any Federal contract. I would 
suggest to my colleagues that is the 
antithesis of sound procurement prac- 
tices. 

For the administration to even con- 
sider a change that would inject poli- 
tics into the procurement process goes 
in entirely the wrong direction. Such a 
move would create the perception that 
political support or opposition is some- 
how a consideration in selecting the 
winners and losers among businesses 
vying for Federal contracts. 

To ensure that contracts are kept out 
of the procurement process, an amend- 
ment that I offered with Senators 
PORTMAN and BROWN was adopted by 
the committee with the wholehearted 
support of the chairman and ranking 
member, and I would note that it was 
adopted without opposition. Our 
amendment specifically prohibits the 
Department of Defense from collecting 
information about political contribu- 
tions made by companies seeking to 
conduct business with the Federal Gov- 
ernment. 

Think what a terrible position that 
would put contracting officers in. 
Right now they are just collecting in- 
formation about the ability of a con- 
tractor—or a would-be contractor—to 
perform on the contract, information 
about the price they are bidding, and 
information about past performance. 
What kind of signal would it send to 
contracting officers if all of a sudden 
they are required to collect informa- 
tion about political contributions and 
expenditures? That would muddy the 
procurement process. It would imply 
that somehow political contributions 
are supposed to be considered in the 
contract award process when exactly 
the opposite must be the case. 

Another area of particular concern to 
me is ensuring that our service men 
and women receive the health care 
they deserve, particularly as it relates 
to mental and behavioral health. While 
the rate of Active-Duty suicides did 
drop last year, it is very sad to know 
that almost twice as many Guard 
members and reservists committed sui- 
cide in 2010 compared to 2009. This is a 
tragedy that the chiefs of the military 
services, the Secretary of Defense, and 
the members of our committee are tak- 
ing very seriously. We don’t know 
enough about the factors why, but we 
do know that we need to provide better 
access to counseling and other services 
to our service men and women, to our 
reservists, to our Guard members, and 
to our veterans. 

Unfortunately, the Department of 
Defense has had limited ability to 
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allow its own civilian and contracted 
mental health professionals in one 
State to provide care to a patient in a 
different State. That is the result of 
complicated State licensing laws with 
which I am very familiar, having over- 
seen the licensing of mental health 
professionals for 5 years in my career. 

The result is that many in our mili- 
tary, particularly Guard members and 
Reserve members who live in rural 
areas where there is a shortage anyway 
of mental health professionals, must 
travel long distances to access care. 

So the result is that, in many cases, 
they simply don’t access care at all and 
don’t receive the care, the counseling, 
or the assistance they need and de- 
serve. 

This bill includes the provision in- 
cluded at the request of Senator 
BEGICH, Senator BROWN, and myself to 
expand access to mental health care 
providers for those individuals who 
have served. This provision—our 
amendment—will allow mental health 
care professionals who have been quali- 
fied by the Department of Defense to 
serve members of the Armed Forces 
and our veterans using ‘‘telehealth’’—a 
capability the Army in particular has 
sought and believes would be very use- 
ful so services can be provided via vid- 
eoconference, for example, to members 
who may be far away from the actual 
mental health professional. 

The bill also includes provisions to 
increase protections for servicemem- 
bers who are victims of sexual assault. 
One in six women will be a victim of a 
sexual assault in her lifetime. Yet in 
the military, that terrible statistic is 
even higher—much higher, I regret to 
say. AS many as one in three women 
leaving military service report they 
have experienced some form of sexual 
trauma. 

The provisions that were included in 
the bill at the request of all the women 
of the Senate Armed Services Com- 
mittee as well as Senators BROWN and 
BEGICH were based upon legislation 
Senator KERRY and I introduced to im- 
plement some of the overdue rec- 
ommendations of the 2009 Defense Task 
Force on Sexual Assault in the Mili- 
tary Services. 

Of the 91 recommendations made by 
this task force, only 26 have been fully 
implemented by the Pentagon as of 
May—only 26 of the 91 recommenda- 
tions. There are a couple of these rec- 
ommendations that are particularly 
important and have been included in 
the bill. These recommendations in- 
clude providing victims with access to 
legal counsel and ensuring that each 
military unit has an adequate number 
of trained—and I emphasize the word 
‘“‘trained’’—victim advocates and sex- 
ual assault response coordinators. 

The bill also requires the Department 
of Defense and the VA to implement a 
comprehensive process to preserve 
medical records and evidence related to 
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sexual assaults. This has been a real 
problem. This process will protect vic- 
tims’ access to VA benefits and will 
help support the prosecution of their 
offenders. Finally, in this area, the bill 
modifies the Uniform Code of Military 
Justice as requested by the Judge Ad- 
vocate Generals to improve the likeli- 
hood of prosecution of sexual offenders 
in the military. 

While this bill does much to provide 
for our servicemembers and improve 
the processes of the Department of De- 
fense, I believe we can further 
strengthen this bill, and I have offered 
three amendments with that goal in 
mind. First, I have introduced amend- 
ment No. 1180 with Senators SHAHEEN 
and CASEY to address the serious threat 
posed to the American people by the 
missing portable anti-aircraft missiles 
from Libya. Our amendment requires 
an urgent intelligence assessment of 
the threat these missiles pose to the 
American people and our allies and it 
requires the President to develop and 
implement a comprehensive strategy 
to mitigate this threat. 

Former Libyan Dictator Colonel Qa- 
dhafi acquired more than 18,000 of these 
portable anti-aircraft missiles—one of 
the largest stockpiles in the world. 
Make no mistake, no one has an accu- 
rate accounting of where all these mis- 
siles have gone or where they are now. 
While the administration has sent 
teams to inspect and disable these mis- 
siles, where they know they exist, 
there is no comprehensive strategy in 
place despite very disturbing reports of 
Libyan militias refusing to disarm 
themselves and of terrorist groups 
seeking these weapons. 

Recently, Senator MCCAIN and I had 
the opportunity at the World Economic 
Forum in Jordan to meet with the 
then-Acting Prime Minister of the Lib- 
yan Transitional National Council, and 
we asked him specifically about the 
issue of the Libyan militias all over 
the country. He was very forthright in 
saying he had been unable to bring 
them under a uniform control—a real 
issue. Unfortunately, he decided he 
needed to resign, in part due to that 
issue. The United States simply must 
make an accounting for these dan- 
gerous weapons that can be aimed to 
take down a commercial aircraft. This 
must be a priority in Libya and 
throughout the region. I appreciate the 
support Chairman LEVIN and Senator 
McCAIN have expressed for this amend- 
ment as well as the helpful suggestions 
from Senator KERRY, Senator LUGAR, 
and the Senate Select Intelligence 
Committee. 

I have also offered an amendment No. 
1155 to allow physical and occupational 
therapists to enroll in the Armed 
Forces Health Professionals Scholar- 
ship Program. This program provides 
tuition assistance to critical health 
care professionals in exchange for serv- 
ice as a commissioned medical officer. 
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Unfortunately, while the need for 
physical therapists has grown during 
the last 10 years of war, neither the De- 
partment of Defense nor the military 
services have conducted a separate 
analysis of the current or future DOD 
workforce requirements for occupa- 
tional and physical therapists, even 
though such an analysis was required 
by last year's Defense authorization 
bill. 

My amendment would allow the mili- 
tary services to extend the same kind 
of educational benefits to physical and 
occupational therapists that are al- 
ready afforded to physicians, dentists, 
physician assistants, and even veteri- 
narians. 

Physical and occupational therapists 
at the military's major medical centers 
serve approximately 600 wounded war- 
riors every day on their road to recov- 
ery. More than 32,000 servicemembers 
have been wounded in Iraq and Afghan- 
istan, including many who have suf- 
fered very serious injuries and have 
had to have amputations, for example. 
Those injuries require significant phys- 
ical therapy. 

The idea for this amendment came 
directly from а visit I had with a 
wounded marine from Maine at Be- 
thesda earlier this month. He was se- 
verely wounded by an IED in Afghani- 
Stan. He lost part of one leg and his 
other leg has a lot of shrapnel wounds. 
Both of his arms were wounded, and he 
has а traumatic brain injury as well. In 
Short, he has very serious wounds that 
are going to require à very lengthy re- 
covery period. But he has recently been 
moved into wonderful accommoda- 
tions—his own apartment at Bethesda. 
His spirits are amazingly strong and 
upbeat. 

But when I asked him if he had any 
concerns, he said while he praised the 
care he was receiving, there was a se- 
vere shortage of physical therapists 
and other trained clinical personnel to 
help him in what is going to be à very 
long recovery. He is expected to be at 
Bethesda for another 9 months. It trou- 
bles me that he believes there are not 
а, sufficient number of physical thera- 
pists to help him and the other wound- 
ed warriors who are hospitalized at Be- 
thesda. 

While the Department of Defense re- 
ports that overall it does not face а 
Shortage in these professions, both the 
Air Force and the Navy report short- 
ages in physical therapists, physical 
therapy technicians, and occupational 
therapists. One out of every four phys- 
ical therapist positions in the Active- 
Duty Navy is currently unfilled. So in- 
cluding these medical professions in 
this existing educational program 
would help meet this need. 

I wish to point out, we are not au- 
thorizing additional or new funding. 
However, this is an important insur- 
ance policy against a shortfall of these 
medical professionals that will help the 
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Navy and the Air Force fill vacancies. 
After all, it is these talented and com- 
mitted professionals who are helping 
our wounded warriors return to living 
full and independent lives. 

Finally, I have offered amendment 
No. 1158, a bipartisan amendment with 
Senators BEGICH, MANCHIN, and CHAM- 
BLISS, regarding the prohibition on the 
transfer of U.S.-held detainees to a 
country that has a confirmed case of a 
released individual who has returned to 
the fight. This is so needed. 

I note this provision was permanent 
in the detainee amendment that was 
offered by our chairman and ranking 
member that was adopted overwhelm- 
ingly by the Senate Armed Services 
Committee during our June markup. 
Nevertheless, this provision was re- 
duced to а temporary 1-year restriction 
in the current version of the bill in re- 
Sponse to concerns from the adminis- 
tration. 

I wish to point out that my amend- 
ment would only make permanent the 
prohibition on the transfer of Amer- 
ican-held detainees to а country that 
has à confirmed case of recidivism. It 
does not change any of the other trans- 
fer provisions in section 1033 of the bill. 

Let me make clear that I support the 
hard work Chairman LEVIN and Sen- 
ator MCCAIN have done to craft а per- 
manent detainee policy that has a 
great deal of support on a bipartisan 
basis. While there may be genuine dis- 
agreement regarding other aspects of 
the detainee policy provided for in this 
bill, the amendment I put forth perma- 
nently establishing the commonsense 
policy that we will not return detain- 
ees to countries where they are return- 
ing to the battlefield should not be an 
issue that divides this body. In spite of 
the spirited and lengthy debate in com- 
mittee on detainee policy, this par- 
ticular provision in my amendment 
was not the subject of controversy. 

Let me give a little more background 
on why it is necessary. In September, 
Director of National Intelligence 
James Clapper testified that the recidi- 
vism rate of transferred Guantanamo 
detainees continues to increase. T'wen- 
ty-seven percent of transferred detain- 
ees—released from Guantanamo to an- 
other country is what I am talking 
about—up from 25 percent last year, 
are believed to have rejoined the fight, 
rejoined the cause of terrorism. 

Of the 599 detainees who have been 
released from Guantanamo, there are 
161 individuals confirmed or suspected 
of re-engaging in terrorist or insurgent 
activities. Half of those cases have 
been confirmed by the intelligence 
community, which is an increase of 5 
percent of confirmed cases from March 
2009 to October 2010. I believe it is like- 
ly, as further intelligence is developed, 
that the rest will be confirmed—those 
suspected cases are likely to be con- 
firmed as well. 

Former detainees who were рге- 
viously mid-level enemy combatants 
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are not simply returning to be another 
fighter armed with a rifle, although 
that, too, is clearly unacceptable. Ac- 
cording to Michael Vickers, the Under 
Secretary of Defense for Intelligence, 
former detainees are advancing in the 
leadership ranks of al-Qaida and its af- 
filiates. 

For example, Said al-Shihri was re- 
leased from Guantanamo in 2007 to 
Saudi Arabia. He participated in a so- 
called rehabilitation program but then 
traveled to Yemen. Within 2 years of 
his transfer, he was involved in plan- 
ning an attack on the U.S. Embassy in 
Yemen in September of 2009. He also 
became a deputy in al-Qaida in the 
Arabian Peninsula, the terrorist group 
responsible for the attempted Christ- 
mas Day bombing in 2009 and the at- 
tempted package bombs last year. In 
fact, AQAP is considered by most intel- 
ligence analysts as the entity posing 
the most danger to our homeland. 

There are other cases as well. There 
is à case where one of the detainees 
who was released to Afghanistan in 
2007 told American officials, prior to 
his transfer: 

I [just] want to go back home and join my 
family and work in my land and help my 
family. 

Instead, after Abdullah Ghulam 
Rasoul was released by the Afghan 
Government in 2008, he went back to 
fighting. Press reports indicate this 
former detainee was promoted as a top 
deputy in the Taliban and put in 
charge of operations against U.S. and 
Afghan forces in southern Afghanistan 
in 2009. In fact, Newsweek reported 
that roadside bomb teams under his di- 
rection have caused more than half of 
NATO’s 160 deaths in Afghanistan in 
the first 5 months of this year. 

Muhammad al-Awfi was also released 
from Guantanamo to Saudi Arabia in 
2007. After leaving a rehabilitation pro- 
gram in 2008, he too fled to Yemen. Not 
long after, he appeared in a video an- 
nouncing the formation of AQAP. 
There are other examples as well—ex- 
ample after example after example—of 
detainees who have been released from 
Guantanamo and who have returned to 
the fight. 

We need a permanent provision to 
deal with the recidivism threat. As 
hopeful as I am that the national de- 
fense authorization bill will be passed 
each and every year—and there is a 
great record of the Armed Services 
Committee in that regard—there is no 
guarantee that legislation will be 
passed by the Congress and signed into 
law by the President. In fact, we are al- 
ready 3 months into this fiscal year, 
and we are weeks from having a De- 
fense authorization bill signed into 
law, despite the heroic efforts of the 
leaders of the Armed Services Com- 
mittee. 

Ten years after these wars began, it 
is clear when we transfer detainees to 
some countries they may well rejoin 
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the fight against our country and our 
allies. It is time for Congress to estab- 
lish a permanent policy in the Defense 
authorization bill that we will not 
transfer detainees to countries where 
there have been confirmed cases of re- 
leased detainees returning to the fight. 
I urge my colleagues on both sides of 
the aisle to do exactly that by sup- 
porting this bipartisan amendment. 

Finally, the people of Maine have a 
proud history of contributing to the de- 
fense of our country. Members of the 
Maine National Guard have served in 
Afghanistan and Iraq, as well as Ac- 
tive-Duty soldiers, marines, airmen, 
and sailors from our State. The Air 
Guard unit in Bangor continues to per- 
form critical refueling missions for air- 
craft headed overseas, as it has done 
since 9/11/2001. Many of the sailors who 
are deployed serve on 1 of the 101 ships 
currently underway that were built at 
Bath Iron Works or on submarines re- 
paired, overhauled, and refueled at the 
Portsmouth Naval Shipyard in Kittery, 
ME. 

From the Maine Military Authority 
and the Defense Finance and Account- 
ing Service Center in Limestone to the 
Pratt & Whitney plant in North Ber- 
wick, ME, from cutting-edge composite 
and renewable energy research at the 
University of Maine to the innovative 
high-tech firms throughout our State, 
Mainers have faithfully supported our 
national defense with ingenuity, inno- 
vation, and superior craftsmanship. 

The investments authorized in this 
bill support these efforts in Maine and 
other States throughout the country, 
and they will continue to ensure that 
our extraordinary military remains the 
best trained and the best equipped in 
the world. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, before the 
Senator from Maine leaves the floor, I 
wish to thank her for the extraor- 
dinary contribution she makes to our 
committee as well as to the Senate. 
She and I have worked long together, 
and we work extremely well together. 
We have seen a lot of things that were 
able to get passed because of people 
working together—a lot of measures 
that can happen because people are 
willing to set aside partisanship—and 
she has been one of the leaders in get- 
ting things done in this body and in the 
committee. I wish to thank her and tell 
her how grateful a chairman I am for 
her contribution. 

We are working hard on the amend- 
ments she has offered. They are being 
worked on—last week and this week— 
and we will have something to report 
to her, I hope, in the next few hours. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I wish 
to thank the committee chairman for 
his extremely generous remarks. It has 
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been a great pleasure to serve with him 
on the Armed Services Committee, and 
I very much appreciate his outstanding 
leadership. 

Senator LEVIN and I actually go way 
back to when I was a staffer on the 
Governmental Affairs Committee. I 
was a staff director of a subcommittee 
on which he was the ranking member 
and chairman. It went back and forth 
with Senator Cohen. It has been a 
great honor and pleasure to serve as 
his colleague during these past 15 
years. So I appreciate his comments. 

I thank the Chair. 

Mr. LEVIN. Mr. President, if I may 
add one thing; that is, she has also 
been my chairman, as well as the rank- 
ing member, on the Homeland Security 
Committee. So we have an awful lot of 
history together. I am glad she did not 
mention how many years it is we have 
been working together because that 
dates us a little bit. But we do go back 
a long way and have tremendous con- 
fidence in each other, as I do in her. 

I thank the Chair. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). Without objection, it is 
so ordered. 

Mr. LEAHY. Mr. President, am I cor- 
rect that we are on the Defense author- 
ization bill? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 1072 

Mr. LEAHY. Mr. President, one of 
the amendments that have been pend- 
ing is the Leahy-Graham National 
Guard empowerment amendment, 
which is amendment No. 1072. I was 
just discussing with the distinguished 
leaders of the Armed Services Com- 
mittee, Senators LEVIN and MCCAIN, 
the possibility of a time to bring that 
amendment up for a vote. While we are 
in quorum calls anyway, let me talk a 
little bit about what the amendment 
is. 

Over the past decade, as we all know, 
the National Guard has undergone a 
profound change—actually, a historic 
change. Once, it was a hollow force, 
considered only a strategic reserve for 
nightmare contingencies, but the Na- 
tional Guard has become an oper- 
ational reserve that deploys in regular 
rotation with the Active-Duty Force. 
As a matter of policy and reality, 
Army and Air National Guard troops 
from States around the country shoul- 
der their load overseas, but they also 
carry а disproportionate share of the 
domestic response in disaster relief 
missions at home, including responding 
to terrorist events. Institutional sup- 
port for the National Guard still lags 
behind its operational role. 
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When I have been on battlefields, 
whether Iraq, Afghanistan, or else- 
where, and I have talked to the com- 
manders there, they do not know the 
difference between, when looking at 
Soldiers about to deploy, which one is 
Guard and which one is regular force 
because they are deploying together 
and expected to do the same job. But, 
unfortunately, today's National Guard 
is à superb 21st-century force trapped 
inside the 20th-century Pentagon bu- 
reaucracy. 

Without raising the profile of the 
Chief of the National Guard Bureau in 
the supreme military advisory body of 
the Department of Defense, the Joint 
Chiefs of Staff, the United States will 
miss an opportunity to capitalize on 
positive changes that began in response 
to post-9/11 operations tempo. So our 
amendment makes that change, as well 
as several others that will enhance the 
Guard's effectiveness. 

І may sound parochial, but I think of 
immediately after 9/11. We had armed 
F-16s flying guard over New York City 
around the clock, day after day. They 
were from the Vermont Air National 
Guard, and they maintained their read- 
iness 7 days à week, 24 hours a day, 
protecting us because we did not know 
what else might come. Well, I think 
just about every Senator here could 
talk about similar types of work the 
Guard from his or her State has done. 

Now, in this period of flatlining or 
even declining Pentagon budgets, the 
Department of Defense has to increase 
the role of the National Guard as an 
element of the overall force mix. With- 
out the Chief of the National Guard 
Bureau on the Joint Chiefs of Staff, 
among the other changes made by this 
amendment, the unique experience of 
nearly half à million members of the 
National Guard will continue to be 
largely unknown, and their voices, 
their interests, and their concerns have 
gone mostly unheard. So the change is 
not only necessary, it is actually a dec- 
ade overdue. 

This amendment is not just out of 
the blue. It has 70 cosponsors. More 
than two-thirds of the Senate support 
it. It is an overwhelmingly bipartisan 
majority of Senators. It goes across the 
political spectrum, and it goes across 
the States of this Nation. It dem- 
onstrates that the provisions contained 
in this amendment, all of which em- 
power the National Guard, should be 
included in this year’s National De- 
fense Authorization Act. 

As I have said, I have been overseas. 
I know the distinguished Presiding Of- 
ficer has. Most of us here have. We 
have watched our troops operate, and 
you cannot tell which troops are in the 
Guard and which are Active Duty. Cer- 
tainly when they are out facing the 
enemy and putting their lives on the 
line, there is not a sign that says: 
Shoot at this one because they are Ac- 
tive but not this one because they are 
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їп the Guard. They are all facing the 
same dangers. 

They stand and work side by side. We 
have to reflect our reality inside the 
Pentagon as well as outside of it on the 
battlefield. 

I urge all of my colleagues, cospon- 
sors and nonsponsors alike, to join me 
in making sure the Guard finally has a 
voice commensurate with its oper- 
ational role. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN of Massachusetts. Mr. 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN of Massachusetts. Mr. 
President, I rise today to speak briefly 
about the fiscal year 2012 National De- 
fense Authorization Act. 

As a member of the Committee on 
Armed Services and as the ranking 
member of the Subcommittee on 
Airland, I can say that it is one of the 
most, if not the most, bipartisan com- 
mittees in the Senate. As I have said 
many times before, we are Americans 
first, and it is fitting that the Senate 
still works that way when it comes to 
providing the tools and resources for 
our men and women serving in uni- 
form. We recently proved it when we 
passed the tax credit for unemployed 
veterans, something I was proud to 
sponsor, and was also proud to be at 
the White House for the signing cere- 
mony a little over 1 week ago. 

I am proud of this bill as well, which 
represents a year’s worth of hard work 
and devotion by Senators LEVIN and 
McCAIN, and all the committee mem- 
bers and their staffs, for their dedica- 
tion to putting out a topnotch bill. I 
want to also thank Senator LIEBER- 
MAN, chairman of the Airland Sub- 
committee, for his committed leader- 
ship and effort on behalf of our mili- 
tary and military families. I have been 
honored to work with him and his staff 
throughout the year. 

I believe we have developed thought- 
ful and informed provisions in our sub- 
committee mark which will authorize 
funding for our military’s most crucial 
capabilities and resources. Our deci- 
sions were informed by a series of hear- 
ings that addressed several critical 
issues facing our air and ground forces, 
including force structure, moderniza- 
tion of ground forces, tactical aviation, 
and specifically the F-35 Joint Strike 
Fighter Program. In the end, I believe 
we achieved our goal of executing the 
Secretary of Defense’s vision to en- 
hance our Nation’s capability to fight 
the wars we are in today and to address 
scenarios we are most likely to face in 
the future. We are hedging against 
other risks and contingencies also. 
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I am also very proud that this bill in- 
cludes an important provision based on 
legislation I introduced with Senator 
KELLY AYOTTE last February, which is 
the No Contracting With the Enemy 
Act. 

I had an opportunity to go in a codel 
to Pakistan-Afghanistan and met with 
a lot of the leaders over there, then- 
General Petraeus and others, and had 
an opportunity to go back as a soldier 
recently still serving. Speaking with 
General Allen and a lot of contracting 
generals, this by far is the most impor- 
tant piece of legislation we can file 
when it comes to dealing with funding. 
After speaking with General Petraeus, 
General Allen, and all the generals in 
charge of contracting, I was shocked 
that we are actually unable to sever 
contracts once we determine, through 
the new way of paying of cash versus 
electronic transfers, that we are actu- 
ally in some instances contracting 
with the enemy which in turn is using 
those funds against our soldiers. We 
have heard many stories of those funds 
falling into Taliban hands and other in- 
surgents’ hands and used against us. 
And that, quite frankly, is unaccept- 
able. Can you imagine that our own 
troops would be forced to continue giv- 
ing money to the enemy because they 
are unable to terminate a contract? 
That makes absolutely no sense. So I 
was very thankful that the committee 
chairs and ranking members recognized 
that this is a critical part of the 
warfighting effort. As you can imagine, 
others I noted have found it to be unac- 
ceptable as well. So I want to thank 
Senator AYOTTE for her leadership. Ob- 
viously we can fight this disgusting 
practice and give our troops the power 
to void any contracts when it is discov- 
ered that the contract benefits enemies 
of the United States. As General 
Petraeus stated last year: If money is 
ammunition, we need to make sure it 
gets into the right hands. And I 
couldn’t agree with that statement 
more. 

The committee had to make some 
tough decisions in light of the very real 
fiscal realities we are facing today. It 
is no secret that our military is al- 
ready shouldering a burden unlike in 
years past, not only at home but also 
abroad. In today’s fiscal environment 
in which it is very tough to get any 
dollars, our men and women in uniform 
stood up and stand up and have identi- 
fied efficiencies and savings, and they 
should be commended, and so I want to 
do that right now. I want to say that 
any consideration of future cuts that 
place our Nation’s military’s readiness 
in jeopardy should receive very serious 
scrutiny. 

Lastly, I want to say that when the 
time comes, I look forward to sup- 
porting and debating the amendment 
offered by the Senators from South 
Carolina and Vermont, GRAHAM and 
LEAHY, along with almost 70 other Sen- 
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ators who support this amendment. 
This would give the Chief of the Na- 
tional Guard Bureau a seat at the table 
of the Joint Chiefs of Staff. This could 
not be more overdue. I think we can all 
agree that over the past decade the Na- 
tional Guard has experienced momen- 
tous change in the way it fights, in the 
way it trains, and in the way it equips 
itself, serving alongside their brothers 
and sisters in arms, and they deserve 
the same respect with the Joint Chiefs. 
As a result, the Guard today is much 
different than the Guard I grew up with 
when I joined back in 1979. No longer is 
the Guard considered a strategic re- 
serve used to address limited and un- 
foreseen emergencies. Rather, today’s 
Guard serves alongside its active-duty 
counterparts in Iraq, Afghanistan, 
Haiti, and many other strategic loca- 
tions throughout the world. It serves as 
the tip of the spear for homeland de- 
fense response and disaster relief. They 
are fighting in many areas overseas, 
and they are coming home with dev- 
astating injuries just like everybody 
else. Their families are going through 
the trauma just like everybody else. 
They fought and died in the war on ter- 
ror, and they represent thousands of 
American communities across this 
great country. I look forward to sup- 
porting this amendment when it comes 
forth. 

That said, now that the bill is before 
the full Senate, I hope we will have an 
opportunity to conduct meaningful de- 
bate, not shutting off debate, not doing 
cloture before it is time, but allowing 
us to work as we did recently when we 
passed the 3-percent withholding, a bill 
I sponsored, and also the HIRE a Hero 
Veterans Act, which I also sponsored. 
Those passed overwhelmingly without 
any dissenting votes. 

I, like my colleagues, have offered 
several amendments which I feel are 
relevant to protecting and providing 
the tools and resources for our men and 
women who are serving. I look forward 
to working with the chairman and 
ranking member to have them consid- 
ered appropriately. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

AMENDMENT NO. 1072 

Mr. GRAHAM. Mr. President, I rise 
today in support of the Leahy-Graham 
amendment which hopefully we will 
vote on here soon. 

The amendment is pretty simple. It 
says the Congress has decided, in its 
wisdom, to make the Chief of the Na- 
tional Guard Bureau a member of the 
Joint Chiefs of Staff. 

In 1947, we reorganized our Defense 
Department and created the modern 
Department of Defense and the Joint 
Chiefs, with à chairman, which would 
provide military advice to the Com- 
mander in Chief, the President of the 
United States. The Chairman is the 
person responsible for advising the 
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President, but the Joint Chiefs are 
made up of the Army, Navy, Air Force, 
and Marine Corps. With this legisla- 
tion, the Chief of the National Guard 
Bureau will become a member—noth- 
ing more, nothing less. It doesn’t pro- 
vide any power to the Chief of the Na- 
tional Guard Bureau in terms of com- 
manding troops. It doesn’t interfere in 
the relationship between the active 
forces, the Guard, or the Reserves. It 
simply states that now is the time for 
the National Guard, the citizen soldier, 
to have a voice on the Joint Chiefs. 

The reason I believe it is important 
is after 9/11, everything about the Na- 
tional Guard and our country’s needs 
has changed. The National Guard is the 
front-line soldier/airman when it comes 
to natural disasters. When our home- 
land is hit by natural disaster, they 
can be called up federally or at the 
State level they provide assistance to 
our citizens. We have seen the effects 
of natural disasters. There can be a lot 
of loss of life and property. That is a 
unique duty. In the last hurricane that 
came through in the Northeast, the 
Chief of the National Guard Bureau 
said that no one from the White House 
called him, other than a mid-level op- 
erative, and he never interacted with 
the Joint Chiefs at all about the needs 
and capability of the Guard. 

General Dempsey, the new Chairman 
of the Joint Chiefs, has invited General 
McKinley, the Chief of the National 
Guard Bureau, to be an ad hoc member. 
That is great. But I asked him, if he 
somehow fell out of favor, could you 
kick him out of the room, and the an- 
swer is, Yes. 

I think Congress needs to make a de- 
cision about the role of the citizen sol- 
dier. If you believe, as I do, that they 
are indispensable on fighting the war 
on terror, they have some leading mis- 
sions when it comes to homeland secu- 
rity post-9/11, their voice needs to be 
heard. The active-duty forces need to 
have the Chief of the National Guard 
Bureau in that room advising them 
about the capability and readiness of 
the National Guard, their dual-status 
capabilities, what they can do at the 
State level and the Federal level. 

I guess I can boil it down to this. To 
me, it was a national shame and dis- 
grace to deploy National Guard troops 
after 9/11 without adequate body armor 
or equipment, and this will make it 
very hard for that to happen again be- 
cause the Chief of the National Guard 
Bureau will be in the room with his 
counterparts talking about the needs 
of this force. Hopefully, the coordina- 
tion and collaboration through this 
new change will allow the force to be 
ready, deployable, and we will never go 
back to that time period in our history 
where the Guard and Reserve were 
called up without adequate equipment, 
body armor, ready to go to war. This is 
a change that I think makes sense 
post-9/11. It doesn’t interfere with the 
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day-to-day operations of the military. 
It doesn’t confer any power on the Na- 
tional Guard they don’t already have. 
It is just one more voice at the table at 
a time when I think that voice needs to 
be heard. The world has changed. Our 
Nation’s defense needs have changed 
post-9/11. 

We have 67 cosponsors, and I am very 
proud of the fact that this is one of the 
most bipartisan pieces of legislation I 
have ever been involved with. Senator 
LEAHY has been a great partner, my co- 
chairman of the Guard caucus, and I 
look forward to having the vote. 

Senators MCCAIN and LEVIN have 
done a great job managing this bill. If 
you have amendments, please work 
with these two gentlemen. We don’t 
want this Congress to go down in his- 
tory as being the first Congress in 51 
years that could not pass a Defense au- 
thorization bill. We have enough things 
going against us already as a Congress. 
We don’t want to add that to the list. 
So Senator LEAHY and myself are will- 
ing to do this by voice vote, whatever 
the body wishes. 

Senator REED, my good friend from 
Rhode Island, has а second-degree 
amendment that basically takes our 
legislation and defeats the purpose of 
it. Senator WEBB has a second-degree 
amendment that would substitute a 
membership and the Chairman of the 
Joint Chiefs with a reporting require- 
ment that, quite frankly, misses the 
mark. Both are fine men. 

Senator WEBB argued years ago that 
the Marine Corps needs to be a member 
of the Joint Chiefs, and everybody 
thought the Navy would have two votes 
and they fought passionately against 
it, and it has worked out pretty well. 
So all the problems with making the 
Marine Corps a member of the Joint 
Chiefs haven’t panned out. Goldwater- 
Nichols was fought by everybody ex- 
cept the Chairman of the Joint Chiefs 
when it was first introduced. So change 
comes hard to the Pentagon. 

This is a change that I think makes 
common sense. I would say, after 9/11, 
our citizen soldiers deserve this rec- 
ognition. This would be a great step 
forward in making sure they are inte- 
grated and they never go to war again 
unless they are prepared to go. Having 
that voice day in and day out in the 
tank I think will do everybody a lot of 
good. So I hope we can vote on this 
soon. I appreciate Senators MCCAIN and 
LEVIN’s leadership on this bill. I think 
we have a good bill for our men and 
women in uniform, and I look forward 
to bringing this to the floor for a vote. 

To my colleagues who want to amend 
the bill, I appreciate the differences 
that we have but I think the time has 
come for the National Guard to be a 
member of the Joint Chiefs of Staff, 
with a full voice and ability to be heard 
as they have never been heard before. 
The reason they need to be heard un- 
like any other time is that we depend 
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on them unlike any other time, except 
maybe the first engagement. When you 
look at who has been around the long- 
est, the first shot fired in creating this 
Nation was fired by the citizen soldier. 
Two hundred-something years later, 
let’s make sure that they are inte- 
grated into our defense infrastructure 
at the highest levels, because their 
voice needs to be heard. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXECUTIVE SESSION 


NOMINATION OF CHRISTOPHER 
DRONEY TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE SEC- 
OND CIRCUIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to executive session to consider 
the following nomination, which the 
clerk will report. 

The legislative clerk read the nomi- 
nation of Christopher Droney, of Con- 
necticut, to be United States Circuit 
Judge for the Second Circuit. 

The PRESIDING OFFICER. Under 
the previous order, there will be 30 
minutes for debate equally divided and 
controlled in the usual form. 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, 
today we in the Senate will confirm 
Judge Christopher Droney to be U.S. 
Circuit Judge, Second Circuit. This 
will be the fifth nominee of President 
Obama to be confirmed to this circuit, 
the Second Circuit. In just 3 years, 
President Obama has matched the 
number of President Bush’s nominees 
confirmed to the Second Circuit over 
his entire 8 years in office. 

With this vote, the Senate will have 
confirmed 57 article III judicial nomi- 
nees during this Congress. This is a 
great accomplishment considering only 
six sessions of Congress in the last 30 
years have confirmed more judicial 
nominees. In total, over 71 percent of 
President Obama’s judicial nominees 
have been confirmed. 

The seat to which Judge Droney is 
nominated has been deemed to be a ju- 
dicial emergency. This will be the 31st 
judicial emergency nominee to be con- 
firmed this year. This seat became va- 
cant in July 2009 when Judge Calabresi 
took senior status. The President first 
nominated Judge Chatigny to this va- 
cancy. Judge Chatigny is a sitting U.S. 
district judge in Connecticut. However, 
after reviewing his record the Senate 
determined that Judge Chatigny 
should not be elevated, and his nomina- 
tion was returned to the White House 
at the end of the 111th Congress. The 
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President did not renominate Judge 
Chatigny and instead sent us the nomi- 
nation of the person we are considering 
today, Judge Droney. 

I raise this bit of history to remind 
the Senate and those who watch our 
proceedings of the importance of the 
role of advice and consent by the Sen- 
ate, necessary for someone to become a 
judge. We in the Senate and histori- 
cally are not here to simply 
rubberstamp the President’s nominees. 
Even as we give the President’s nomi- 
nees a thorough review, we are doing so 
in a very reasonable timeframe. During 
President Bush’s administration, cir- 
cuit nominees were forced to wait on 
average 247 days for a hearing. Presi- 
dent Obama’s circuit court nominees 
have had their hearings on average in 
just 66 days. The same can be said of 
President Bush’s district court nomi- 
nees, who waited 120 days compared to 
only 79 days for President Obama’s dis- 
trict court nominees. 

In addition, we have reported nomi- 
nees in a more timely manner. Circuit 
court nominees have been reported on 
average in just 113 days compared to 
369 days for President Bush’s nominees. 
President Obama’s district court nomi- 
nees have been reported in just 128 days 
compared to 148 days for President 
Bush’s nominees. 

Furthermore, for those who still con- 
tend that President Bush’s nominees 
are being treated unfairly, let me point 
out that we have reported a higher per- 
centage of judicial nominees to the full 
Senate compared to this point in Presi- 
dent Bush’s Presidency. Seventy-six 
percent of President Obama’s judicial 
nominees have been reported to date. 
At this point in President Bush’s Presi- 
dency only 71 percent were reported. 

Having set the record straight on the 
work and progress of this committee, I 
will tell my colleagues why they 
should vote for Judge Droney to be a 
circuit judge for the Second Circuit. 

Upon graduation from the University 
of Connecticut School of Law, and that 
was in 1979, Judge Droney joined the 
Hartford firm of Day, Berry & Howard 
and was responsible for civil matters 
such as personal injury defense, prod- 
uct liability, antitrust and corporate 
disputes. In 1981, Judge Droney joined 
the law department of Aetna Life & 
Casualty for a brief period, working on 
investment matters. 

Following his time at Aetna, he 
joined the private law firm of Budkley 
& Santos, which specialized in complex 
civil and criminal trial work. In 1984, 
Judge Droney joined the Hartford law 
firm of Reid and Reige. He became a 
stockholder and officer in 1987 and was 
a member of the firm’s trial depart- 
ment for 9 years. 

As U.S. attorney for the District of 
Connecticut from 1993 to 1997, Judge 
Droney personally tried two cases, in- 
cluding the prosecution of the leader- 
ship of the Ku Klux Klan in Con- 
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necticut, and argued three appeals in 
the U.S. Court of Appeals for the Sec- 
ond Circuit. 

President Clinton nominated Judge 
Droney to be U.S. district judge for the 
District of Connecticut June 5, 1997. 
The Senate voted 100 to 0 to confirm 
his nomination on September 11, 1997. 
As a U.S. district judge, he has pre- 
sided over approximately 3,600 cases 
and over approximately 60 trials. All in 
all, Judge Droney’s legal career in- 
cludes 14 years in private practice liti- 
gation, 4 years as U.S. attorney, and 14 
years as a Federal judge. 

The American Bar Association 
Standing Committee on the Federal 
Judiciary has rated Judge Droney with 
a unanimous ‘‘well qualified" rating. I 
ask my colleagues to support the nomi- 
nation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I appre- 
ciate the comments of the Senator 
from Iowa. I appreciate his help in get- 
ting the Droney nomination moving 
forward. I do appreciate his help mov- 
ing these forward. 

Today, I am especially pleased that 
the Senate will have the opportunity 
to vote on the nomination of Judge 
Christopher Droney of Connecticut to 
fill а longstanding vacancy on the Sec- 
ond Circuit, which handles appeals 
from Federal courts in Vermont, Con- 
necticut and New York. Senator 
BLUMENTHAL deserves special praise for 
his efforts to move this nomination 
through the Committee process. Both 
Senator BLUMENTHAL апа Senator 
LIEBERMAN support this nomination. 

Ithank the majority leader for secur- 
ing à vote on this nomination. I have 
been urging à vote on this consensus 
nominee for weeks; his nomination has 
been stalled and has been repeatedly 
Skipped over for no good reason. De- 
Spite the long standing judicial emer- 
gency, Senate Republicans have re- 
fused until now to consent to take up 
Judge Droney's nomination, delaying 
the Senate from considering it for 
more than 4 months. 

Judge Droney will fill a judicial 
emergency vacancy on the Second Cir- 
cuit, à vacancy that has existed for 
well over 2 years. The Republican 
members of the Judiciary Committee 
opposed President Obama's first nomi- 
nee to fill this vacancy and effectively 
ended the nomination of Judge Bob 
Chatigny when they voted against him 
on а party-line basis last year and in- 
sisted that his nomination be returned 
to the President without Senate con- 
firmation. I regret that because I know 
Judge Chatigny to be an outstanding 
Federal district court judge and am 
sure he would have been an out- 
standing circuit judge, as well. That 
opposition was not only unfair to 
Judge Chatigny, but it served to per- 
petuate this vacancy for an additional 
year. 
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Judge Droney's nomination was con- 
Sidered at а hearing of the Judiciary 
Committee in June and then reported 
unanimously by the Committee to the 
Senate in July. It has been needlessly 
stalled since then, despite the fact that 
all Republican, as well as all Demo- 
cratic, members of the Committee sup- 
port this nomination. Now that the Re- 
publican leadership is finally allowing 
consideration of this nomination after 
a needless, additional 4-month delay, I 
am certain the Senate will act to con- 
firm Judge Droney. 

Judge Droney is an experienced jurist 
with nearly 15 years of experience as а 
Federal judge in the District of Con- 
necticut, a court to which he was con- 
firmed by the Senate in 1997. He has 
handled thousands of cases, and has 
frequently sat by designation on the 
circuit court to which he is nominated. 
Prior to joining the Federal bench, 
Judge Droney was the U.S. Attorney 
for the District of Connecticut, where 
he helped the office achieve over 150 
gang-related convictions and received 
national recognition for his efforts to 
support community crime-prevention 
programs. He spent 14 years as a liti- 
gator in private practice, and was 
mayor of West Hartford, Connecticut. 
Judge Droney received the highest pos- 
sible rating from the American Bar As- 
sociation’s Standing Committee on the 
Federal Judiciary, unanimously ‘‘well 
qualified." As I have already noted, he 
is supported by both his home State 
Senators. 

While we will vote tonight on Judge 
Droney's nomination, I am  dis- 
appointed that the Senate Republican 
leadership would not agree to à vote on 
the other 22 judicial nominees waiting 
for final Senate action. All of the judi- 
cial nominees on the Senate calendar 
are qualified and have the support of 
their home State Senators. They in- 
clude other judicial emergency vacan- 
cies. One of those and one on which I 
have been urging immediate action 
would be filled by à vote on the nomi- 
nation of Morgan Christen of Alaska. 
She is nominated to fill one of the 
many vacancies on the Ninth Circuit. 
Her nomination, too, was reported 
unanimously and has the support of her 
home state Senators—one a Repub- 
lican, the other a Democrat. The al- 
most 2 months that action on her nom- 
ination has been delayed is inexcusable 
and damaging. 

We continue to hear from chief 
judges about the overburdened courts 
in their districts and circuits. Most re- 
cently, we heard from Chief Judge Au- 
drey Collins of the Central District of 
California and Chief Judge Anne 
Conway of the Middle District of Flor- 
ida. In à recent letter to Senate lead- 
ers, Bill Robinson, the president of the 
American Bar Association, warned of 
the detrimental effect of excessive va- 
cancies and high caseloads. Justice 
Scalia, Justice Kennedy, Chief Justice 
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Roberts, the Attorney General and the 
White House counsel have also warned 
of the serious problems created by per- 
sistent judicial vacancies. This is an 
issue affecting millions of hardworking 
Americans who are denied justice when 
their cases are delayed by overbur- 
dened courts. 

Despite the high number of vacancies 
that has persisted throughout Presi- 
dent Obama’s term, some Republican 
Senators have tried to excuse their 
delay in taking up nominations by sug- 
gesting that the Senate is doing better 
than we did during the first 3 years of 
President Bush’s administration. That 
is simply not true. It is wrong to sug- 
gest that the Senate has achieved bet- 
ter results than we did in 2001 through 
2003. 

As I have pointed out, in the 17 
months I chaired the Judiciary Com- 
mittee in 2001 and 2002, the Senate con- 
firmed 100 of President Bush’s Federal 
circuit and district court nominees. By 
contrast, after the first 2 years of 
President Obama’s administration, the 
Senate was allowed to proceed to con- 
firm only 60 of his Federal circuit and 
district court nominees. This lack of 
progress led to the longest period of 
historically high vacancies in the last 
35 years. 

The 58 circuit and district court 
nominations we have confirmed thus 
far this year is still behind the 68 we 
confirmed in the third year of Presi- 
dent George W. Bush’s first term. What 
makes the claim of progress even more 
misleading is that of the nominations 
confirmed this year, 17 could have and 
should have been confirmed when they 
were reported by the Judiciary Com- 
mittee last year. Instead, it took us 
until June of this year to consider and 
finally confirm those nominees. Even 
including these nominees on this year’s 
total, the Senate’s progress this year 
barely cracks the top 10 years for con- 
firmed nominees in the last 35 years. 

The truth is that the actions of the 
Senate Republican leadership in stall- 
ing judicial nominations during Presi- 
dent Obama’s first 2 years led to con- 
firmation of fewer judges, leading to 
high vacancy numbers across the coun- 
try. The Republican leadership allowed 
the Senate to confirm only 47 circuit 
and district court nominations last 
year and set the modern record for few- 
est nominations confirmed with only 13 
the year before—a total of 60 nominees 
confirmed in President Obama's first 
two years in office—leading to judicial 
vacancies that stood at 97 at the start 
of this year. In stark contrast, at the 
Start of President Bush's third year, 
2008, judicial vacancies stood at only 60 
because the Senate had confirmed 72 of 
his circuit and district court nomina- 
tions the year before, and 28 in his first 
year in office, a total of 100 in the 17 
months prior to 2003 with a Democratic 
majority. 

The 100 circuit and district court 
nominations we confirmed in President 
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Bush’s first 2 years leading to a va- 
cancy total of 60 at the beginning of his 
third year is almost a complete reverse 
of the 60 the Senate was allowed to 
confirm in President Obama's first 2 
years, leading to nearly 100 vacancies 
at the start of 2011. Yet, even following 
those years of real progress, in 2003 we 
proceeded to confirm more judicial 
nominations than there were vacancies 
at the start of that year, and reduced 
vacancies even further. 

By the end of President Bush's first 
term, the Senate had confirmed 205 dis- 
trict and circuit nominees. So far, the 
Senate has confirmed only 118 of Presi- 
dent Obama's district and circuit nomi- 
nees. To make real progress this year, 
the Senate needs to consider the other 
22 judicial nominations pending on the 
Senate calendar and the 4 additional 
judicial nominees who can be reported 
by the Judiciary Committee in Decem- 
ber after participating in our hearings 
in November. Senate action on those 26 
nominees before adjournment would go 
a long way to help resolve the long- 
standing judicial vacancies that are de- 
laying justice for so many Americans 
in our Federal courts across the coun- 
try. 

With less than 4 weeks left before 
Senate adjourns for the year, we need 
to consider at least 7 judges every week 
in order to begin to catch up and erase 
the backlog that has developed from 
the delays in the consideration of con- 
sensus nominees caused by the Senate 
Republican leadership. 

We should not end another year with 
the Senate Republican leadership re- 
fusing to give final consideration to 
qualified judicial nominees and insist- 
ing that those nominations be returned 
to the President to begin the process 
all over again. Such delaying tactics 
are а disservice to the American peo- 
ple. The Senate should fulfill its con- 
stitutional duty and ensure the ability 
of our Federal courts to provide justice 
to Americans around the country. 

VIOLENCE AGAINST WOMEN 

Mr. President, I am pleased that on 
Wednesday, Senator CRAPO and I will 
introduce the  bipartisan Violence 
Against Women Reauthorization Act of 
2011. For almost 18 years, the Violence 
Against Women Act, VAWA, has been 
the centerpiece of the Federal Govern- 
ment’s commitment to combat domes- 
tic violence, dating violence, sexual as- 
sault, and stalking. I am honored to 
help lead the effort to see it reauthor- 
ized. 

Since its passage in 1994 no other 
piece of legislation has done more to 
stop domestic and sexual violence in 
our communities. The resources and 
training provided by VAWA have 
changed attitudes toward these rep- 
rehensible crimes. They have improved 
the response of law enforcement and 
the justice system. They have provided 
essential services for victims strug- 
gling to rebuild their lives. It is a law 
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that has saved countless lives and it is 
an example of what we can accomplish 
when we work together. 

Years ago, when I was a prosecutor in 
Vermont, I saw firsthand the destruc- 
tion caused by domestic and sexual vio- 
lence. Those were the days before 
VAWA when too often people dismissed 
these serious crimes with a joke and 
there were few if any services for vic- 
tims. I looked around desperately try- 
ing to find somewhere to help the vic- 
tims. There were no services. I had to 
call people to volunteer. My wife and I 
oftentimes paid for the expenses of 
taking care of victims. 

It was the same everywhere around 
the country. We have come a long way 
since then, but there is much more 
that we can do. I would love to say 
there is no more domestic violence, and 
we do not need this, but we know there 
are thousands upon thousands of cases 
that have to be resolved. 

Over the last few years the Judiciary 
Committee has held several hearings 
on VAWA in anticipation of this reau- 
thorization. We have heard from people 
from all over the country. They have 
told us the same things I hear from 
service providers, experts and law en- 
forcement officials in Vermont: While 
we have made great strides in reducing 
domestic violence and sexual assault, 
these difficult problems remain. There 
is more work to be done. 

The victim services funded by VAWA 
play a particularly critical role in 
these difficult economic times. The 
economic pressures of a lost job or 
home can add stress to an already abu- 
sive relationship and can make it hard- 
er for victims to rebuild their lives. 

At the same time, State budget cuts 
are resulting in fewer available serv- 
ices. Just this summer, Topeka, KS, 
took the drastic, almost unbelievable 
step of decriminalizing domestic vio- 
lence because the city did not have the 
funds needed to prosecute these cases. 
In other words, no matter how badly 
someone is beaten or abused or vio- 
lated, they say: Sorry we cannot pros- 
ecute this case. We cannot afford to. 

We have to do better than that. How 
do we tell a battered, bruised and beat- 
en victim: Sorry, change the locks on 
your door or try not to stay at home 
because they usually come back and do 
it again; but there is nothing we can do 
to help you? I cannot believe this coun- 
try has come to that. 

Budgets are tight, but it is unaccept- 
able to turn our backs on these vic- 
tims. For many, the programs funded 
by the Violence Against Women Act 
are nothing short of a lifeline. I mean 
just that, a lifeline, because it has 
saved lives. 

The reauthorization that Senator 
CRAPO and I will introduce on Wednes- 
day will reflect the ongoing commit- 
ment of Congress to end domestic and 
sexual violence. It seeks to expand the 
law’s focus on sexual assault to assure 
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access to services for all victims of do- 
mestic and sexual violence and to ad- 
dress the crisis of domestic and sexual 
violence in tribal communities, among 
other important steps. 

It also responds to these difficult eco- 
nomic times by consolidating  pro- 
grams, reducing authorization levels, 
and adding accountability measures to 
ensure that Federal funds are used effi- 
ciently and effectively. 

The Violence Against Women Act has 
been successful because it has consist- 
ently had strong bipartisan support for 
nearly two decades. I am honored to 
work with Senator CRAPO to build on 
that foundation. I hope Senators from 
both parties will vote to quickly pass 
this critical reauthorization to provide 
safety and security for victims across 
America. 

All anyone has to do is read the tran- 
scripts of some of the hearings we have 
had on this issue. Where people like the 
distinguished Presiding Officer and 
myself and others who served in law 
enforcement or served as prosecutors— 
we know it goes way beyond just sta- 
tistics. These are people who have been 
violated, who turn to their country, to 
their government for help, for safety. 
Don’t let the Senate say: No. We are 
going to close the door in your face. 

I see the distinguished senior Senator 
from Connecticut, and I will yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair, 
and I thank my friend and colleague, 
the distinguished chair of the Judici- 
ary Committee, for his kindness. 

Mr. President, as the Speaker some- 
times says in the House, it is really a 
high honor and great personal privi- 
lege—with the emphasis on “рег- 
sonal’’—to come to the floor of the 
Senate to give my strong support to 
the nomination of Judge Christopher 
Droney of West Hartford, CT, to serve 
as U.S. Circuit Judge on the U.S. Court 
of Appeals for the Second Circuit. I say 
it is a high honor because I have pro- 
found confidence based on Judge 
Droney’s service as a private attorney, 
a U.S. attorney, and now for quite a 
while as a member of the district court 
in Connecticut. I have great confidence 
that he will make an excellent addition 
to this very important court, the U.S. 
court for the Second Circuit. 

I say it is a great personal privilege 
to be able to speak on behalf of his 
nomination because, as the occupant of 
the chair, my colleague from Con- 
necticut, knows well, I have known 
Chris Droney for a long time now. He 
and his brother John have been very 
good friends of mine, great supporters, 
great sources of counsel, great friends. 
Both are graduates of the College of 
Holy Cross. The older brother John, 
who has less of a judicial temperament 
than the younger brother Chris—fortu- 
nately, we are approving Chris here for 
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the court, not John. But John tells me, 
having been to Holy Cross, it is still 
politically acceptable to note that the 
graduates of Holy Cross consider them- 
selves Crusaders. Both John and Chris 
Droney have been crusaders for what is 
right in the best sense of the word. I 
value their personal friendship. We 
have gone through a lot together, not 
just in politics, but I have seen their 
families grow. 

I have gotten to know their families. 
I know what they are made of. We have 
gone through the natural lifecycle 
tragedies of losing parents, et cetera, 
together. 

Chris Droney is a person of real depth 
and real ability and will make an ex- 
cellent judge. So I stress the personal 
part because it adds a dimension that 
you and I both, Mr. President, have had 
the opportunity to have, which is, be- 
yond the resume of Chris Droney, 
which I am going to mention in a mo- 
ment, there is a person here, and he is 
a person who exemplifies what we 
mean when we talk about a judicial 
temperament, who we know has a great 
intellect, tremendous legal acumen, 
who we know is hard-working, and who 
we know brings common sense to ev- 
erything he has done. 

I mentioned John Droney just be- 
cause they go together as brothers, and 
there is nothing that matters more to 
John—the older and obviously less at- 
tractive of the two—than the pride he 
has in his brother’s achievements, 
though John himself, of course, has 
been a very successful and distin- 
guished member of the bar in Con- 
necticut. So let me focus on the young- 
er brother, who is the subject of our 
consideration today. 

I mentioned that Judge Droney at- 
tended the College of Holy Cross in 
Massachusetts, from which he grad- 
uated magna cum laude in 1976. He 
went on to attend the University of 
Connecticut Law School, where he was 
the notes and comments editor on the 
Law Review, and earned his J.D.—doc- 
tor of jurisprudence—in 1979. 

After graduating from law school, he 
worked in private practice as a litiga- 
tion associate handling a range of mat- 
ters, mostly civil at that point. In 1983, 
he became a partner at the well-re- 
spected law firm of Reid and Riege in 
Hartford, where he represented clients 
in a wide range of civil matters, includ- 
ing commercial disputes, personal in- 
jury actions, property claims, and in- 
tellectual property matters. Judge 
Droney personally tried cases in the 
Connecticut Superior Court, the U.S. 
district court in Connecticut, and ar- 
gued appeals in the Connecticut Appel- 
late and Supreme Courts and in the 
U.S. Court of Appeals for the Second 
Circuit, the court for which he is being 
considered today. 

During this period, Judge Droney, 
like his brother, was involved in public 
life in Connecticut and served, in his 
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case, on the town council of West Hart- 
ford as deputy mayor from 1983 to 1985 
and as mayor from 1985 to 1989. 

In 1993, President Clinton nominated 
Chris Droney to be the U.S. attorney 
for the District of Connecticut, where 
he served with great distinction and af- 
fect until 1997. As U.S. attorney, he ini- 
tiated new cooperative law enforce- 
ment efforts against gangs, health care 
fraud, and financial fraud, in addition 
to personally trying some major cases 
in Connecticut and across New England 
and successfully arguing cases before 
the Second Circuit Court of Appeals— 
again, the court he is being considered 
for today in a vote that will occur 
shortly. 

Judge Droney was selected by then- 
Attorney General Janet Reno to serve 
on the Attorney General’s Advisory 
Committee of U.S. Attorneys in which 
he was one of 17 U.S. attorneys selected 
to assist the Department of Justice on 
а range of pressing matters. 

In 1997, after 4 years as U.S. attorney, 
Chris Droney was nominated to the dis- 
trict court in Connecticut by President 
Clinton and I might say for the second 
time was confirmed unanimously by 
this Senate. Since then, as a district 
court judge, he has presided over nu- 
merous Federal, civil, and criminal 
trials and Пав consistently dem- 
onstrated sound judgment and great 
legal acumen in his many decisions 
covering an array of complex and sen- 
sitive matters. Judge Droney’s career 
speaks to a profound commitment to 
the rule of law and the credibility of 
the legal system. 

I know there is a tendency to want to 
find out, is this judge a liberal, is he a 
conservative, is he a conservative? I 
don’t think you can put a label on 
Judge Droney. Some might say he is a 
moderate. Others might say he is an 
Independent. I think he is known as 
somebody who is fair and will take 
every case as it comes along and decide 
it on the merits. 

So now he has been nominated to 
serve on the Second Circuit Court of 
Appeals. I want to personally express 
my thanks first to President Obama for 
submitting his nomination for this 
very esteemed court and secondly to 
our colleagues on the Judiciary Com- 
mittee, both of whom have been kind 
enough to be on the floor and speak on 
his behalf, Senator LEAHY, who is 
chairman of the committee, and Sen- 
ator GRASSLEY, the ranking member. I 
was particularly grateful for Senator 
GRASSLEY'S comments about Judge 
Droney’s capabilities. This is a good 
man who believes in the law and is tre- 
mendously experienced. 

Incidentally, he sat as a visiting 
judge on the Second Circuit Court of 
Appeals and has actually written, I be- 
lieve, five opinions for the Second Cir- 
cuit Court of Appeals already. So this 
is somebody who will hit the ground 
running with the support of the Senate 
this afternoon. 
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I will repeat what I said at the begin- 
ning. It is not only a high honor and 
one that I don’t take lightly but also a 
great personal privilege to urge my 
colleagues to support the nomination 
of Judge Christopher Droney of Con- 
necticut to be a member of the U.S. 
Court of Appeals for the Second Cir- 
cuit. 

I thank the Chair, and I yield the 
floor. I suggest the absence of a 
quorum. 

THE PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

The PRESIDING OFFICER (Mr. LIE- 
BERMAN). The Chair recognizes the Sen- 
ator from Connecticut. 

Mr. BLUMENTHAL. I ask that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BLUMENTHAL. Mr. President, I 
am honored to follow the senior Sen- 
ator from Connecticut—rising now as 
the junior Senator from Connecticut— 
for the same purpose: to urge my col- 
leagues to approve Christopher Droney 
as a judge on the Second Circuit Court 
of Appeals. I also would like to join in 
thanking the chairman and ranking 
member of the Judiciary Committee 
for bringing this nomination to the 
floor. 

Incidentally, I wish to join in Sen- 
ator LEAHY’s very eloquent remarks on 
the Violence Against Women Act, 
which I too will support after it is in- 
troduced. The reauthorization is very 
much needed, particularly at this point 
in our history, and I thank him for tak- 
ing the leadership on this issue as on so 
many. 

I thank the senior Senator from Con- 
necticut for championing this nomina- 
tion, and I thank our colleague, the 
majority leader, HARRY REID, who is 
extraordinarily insightful and sensitive 
to the importance of judicial nomina- 
tions since he is a lawyer himself—and 
a very skilled and able one—and has 
supported this nomination. 

Today is a very meaningful one for 
me personally, almost a magical and 
very momentous moment to stand in 
this historic and hallowed place and 
participate in the approval of a man 
whom I have known for more than 30 
years to a position of the utmost im- 
portance, a position of trust and re- 
sponsibility as important as any in this 
land, and a person of supremely well- 
recognized qualifications and experi- 
ence for this position. Indeed, his life 
has been almost a preparation for this 
chapter in his career. 

I am privileged and honored to have 
been a colleague and friend and profes- 
sional ally of his for more than 30 
years. I have known him since his grad- 
uation from law school in 1979. We were 
in litigation together in private prac- 
tice. When I was U.S. attorney for Con- 
necticut and later attorney general, we 
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worked together. Indeed, when he was 
U.S. attorney, following my service, we 
were partners in law enforcement in a 
number of cases. I had the direct and 
immediate experience of seeing many 
of his prosecutions, his intensity of 
commitment not just to a successful 
investigation and prosecution but his 
commitment to doing justice, which is 
the highest calling of a prosecutor—in- 
deed, of any lawyer. 

When he became a judge, I had the 
honor of appearing before him, pre- 
senting witnesses, arguing cases, and 
to have firsthand experience again with 
the quality of his professional work. 

I have to admit my office as attorney 
general did not win every case. We lost 
some. But whether we won or lost, we 
emerged from those experiences with 
an unqualified respect for the quality 
of his fact-finding, his scholarship and, 
again, his commitment to doing jus- 
tice. 

He has demonstrated as a district 
court judge the qualities I know he will 
bring to the court of appeals: extraor- 
dinary scholarship and intellect, an ad- 
herence to precedent, a careful analysis 
of the law, a thoughtfulness and re- 
sponsiveness in the questions he asks, 
and an insight into the factual record 
as well as the truthfulness of wit- 
nesses. He has what I consider to be the 
most important qualification for any 
judge, which is a capacity for growth, 
for learning and listening. He is, above 
all, a good listener, a sensitive and re- 
sponsive listener. He has indeed the 
qualities that are exemplified by the 
man he will be  replacing—Guido 
Calabresi—a judge known to the senior 
Senator from Connecticut as well as 
myself; indeed, a teacher of mine when 
I was at Yale Law School and I believe 
very possibly of the senior Senator as 
well—a person of exquisite sensitivity 
and sensibility and common sense. 
Those are the qualities of Christopher 
Droney: sensibility, sensitivity and 
common sense, and he shares with 
Guido Calabresi the grace of writing 
and sense of history that are so impor- 
tant to the Court of Appeals for the 
Second Circuit. 

The PRESIDING OFFICER. All de- 
bate time has expired. 

Mr. BLUMENTHAL. I am proud to 
join in supporting this nomination. I 
wish him well, and I ask my colleagues 
to join in approving him when the vote 
is taken. Thank you. 

The PRESIDING OFFICER. The 
question is on the nomination of Judge 
Christopher Droney. 

Mr. GRASSLEY. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Christopher Droney, of Connecticut, to 
be United States Circuit Judge for the 
Second Circuit? 
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The clerk will call the roll. 

The assistant bill clerk called the 
roll. 

Mr. DURBIN. I announce that the 
Senator from Alaska (Mr. BEGICH), the 
Senator from Iowa (Mr. HARKIN), the 
Senator from Louisiana (Ms. LAN- 
DRIEU), and the Senator from New Jer- 
sey (Mr. MENENDEZ) are necessarily ab- 
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Missouri (Mr. BLUNT), the Senator from 
South Carolina (Mr. DEMINT), the Sen- 
ator from Illinois (Mr. KIRK), the Sen- 
ator from Alaska (Ms. MURKOWSKI), the 
Senator from Kentucky (Mr. PAUL), the 
Senator from Pennsylvania (Mr. 
TOOMEY), the Senator from Louisiana 
(Mr. VITTER), and the Senator from 
Mississippi (Mr. WICKER). 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 88, 
nays 0, as follows: 

[Rollcall Vote No. 209 Ex.] 


YEAS—88 

Akaka Franken Mikulski 
Alexander Gillibrand Moran 
Ayotte Graham Murray 
Barrasso Grassley Nelson (NE) 
Baucus Hagan Nelson (FL) 
Bennet Hatch Portman 
Bingaman Heller Pryor 
Blumenthal Hoeven Reed 
Boozman Hutchison Reid 
Boxer Inhofe Risch 
Brown (MA) Inouye 
Brown (OH) Isakson Roberts 
Burr Johanns Rockefeller 
Cantwell Johnson (SD) Rubio 
Cardin Johnson (WI) Sanders 
Carper Kerry Schumer 
Casey Klobuchar Sessions 
Chambliss Kohl Shaheen 
Coats Kyl Shelby 
Coburn Lautenberg Snowe 
Cochran Leahy Stabenow 
Collins Lee Tester 
Conrad Levin Thune 
Coons Lieberman Udall (CO) 
Corker Lugar Udall (NM) 
Cornyn Manchin Warner 
Crapo McCain 
Durbin McCaskill ТЕ oes, 
Enzi McConnell Wyd 
Feinstein Merkley yaen 

NOT VOTING—12 
Begich Kirk Paul 
Blunt Landrieu Toomey 
DeMint Menendez Vitter 
Harkin Murkowski Wicker 


The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the motion to re- 
consider is considered made and laid 
upon the table. The President will be 
immediately notified of the Senate’s 
action. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will resume legislative session. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2012—Continued 
The PRESIDING OFFICER. The ma- 

jority leader. 
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Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, there will 
be no more votes tonight. We hope the 
managers of the bill can process some 
amendments, but there will be no more 
rollcall votes tonight. 

I suggest the absence of a quorum. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. I wonder, if it is agree- 
able to the majority leader, rather 
than wait on the amendment con- 
cerning the National Guard, perhaps in 
anticipation of that eventuality the 
Senator from Vermont and the Senator 
from South Carolina would be allowed 
to speak on that amendment in the 
case that it is accepted. If not, then 
their words, as usual, would not be 
much. 

Mr. REID. That is fine. We would 
have debate only on this matter, with 
Senator LEAHY recognized for up to 10 
minutes and Senator MCCAIN for up to 
10 minutes. 

Mr. McCAIN. I thank the majority 
leader. 

Mr. REID. By then we hope to have a 
unanimous consent agreement that 
would be universal in nature. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 

AMENDMENT NO. 1072 

Mr. LEAHY. Mr. President, I will not 
use all my time, by any means. I spoke 
earlier about this. I appreciate the 
courtesy of the distinguished senior 
Senator from Arizona. 

Senator GRAHAM and I, as cochairs of 
the National Guard Caucus, introduced 
amendment No. 1072. I spoke earlier 
this afternoon about it, so I will not 
speak longer on it, except to say the 
amendment is long overdue. The men 
and women of our Guard deserve the 
same recognition as everyone else in 
uniform. It is high time we made sure 
they receive it. 

Senator GRAHAM has been a close and 
valued partner in helping us bring 
about this bipartisan piece of legisla- 
tion. Republicans and Democrats 
across the political spectrum have co- 
sponsored it. 

I will close with this. The Senator 
from Arizona has been in war zones 
probably more than I ever will in my 
lifetime. The Senator from South Caro- 
lina certainly has been in Iraq and Af- 
ghanistan more than most Members of 
this body. But I think every one of us 
who has been in a war zone knows this. 
We see soldiers going out to face bat- 
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tle. Nobody knows whether they are 
members of the Guard or the regular 
forces. Certainly those who would do 
harm to our men and women in uni- 
form do not say we will do different 
harm to members of the Guard or 
members of the regular forces. I say 
this because they all put their lives on 
the line. They all go through training. 
And we could not field the forces our 
Department of Defense is called upon 
to field without our Guard and Re- 
serve. So I do hope the Leahy-Graham 
amendment No. 1072 will pass. 

I yield to Senator GRAHAM. 

Mr. GRAHAM. Mr. President, I want 
to thank both Senators MCCAIN and 
LEVIN for organizing this debate on 
this amendment in a way that maybe 
we can get closure on this amendment 
tonight. Both our ranking member and 
the chairman have been very helpful in 
pushing an amendment forward where 
we have 71 cosponsors. 

To Senator LEAHY, I want to say it 
has been a real privilege and joy work- 
ing with you on this. We had 71 Mem- 
bers of the Senate sign onto the legis- 
lation, and it is simple. It says the 
Chief of the National Guard Bureau 
will now be a member of the Joint 
Chiefs. What does that mean in the real 
world? It means the citizen soldier’s 
voice will be heard at the highest lev- 
els of our government. 

After 1947, we reorganized the De- 
fense Department. It became the mod- 
ern Defense Department with the Joint 
Chiefs, where we have representatives 
from the Marine Corps, the Air Force, 
the Army, and the Navy, and now the 
citizen soldier. Why is that important? 
After 9/11, the Guard’s role in defending 
this Nation changed substantially. The 
Guard and Reserves—but particularly 
the Guard, on the front lines of home- 
land security defense—have dual mis- 
sions. They are the first to answer a 
natural disaster that hits America in 
uniform. They are the front-line 
troops. They have been integrated into 
the Army and Air Force in a fashion 
where they were deployed constantly 
to war zones. 

The citizen soldier fired the first shot 
to create this Republic, and now is the 
time to recognize the role they play 
post 9/11. The real reason we want this 
is because we want a line of commu- 
nication that is uninterrupted. We 
want to make sure the Guard and Re- 
serve component, but through the 
Guard particularly, are recognized as 
an integral part of our national secu- 
rity, State and Federal. 

The idea is that in the next war a 
Guard unit from Vermont, South Caro- 
lina, Connecticut—you name the 
State—would go to war without body 
armor to keep people safe, without the 
equipment they need to fight in the 
war is less likely to happen if we have 
the Chief of the National Guard Bureau 
in the tank with his colleagues talking 
about the needs of the National Guard. 
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This doesn’t change the legal struc- 
ture. It doesn’t provide command au- 
thority to the National Guard Chief. It 
simply puts him or her in the room, 
giving voice to the citizen soldier at a 
time we need it. 

I cannot thank Senator LEAHY 
enough, and all those at the National 
Guard associations throughout the 
country, who called their Congressmen 
and their Senators. This bill passed the 
House, and now it will be adopted, 
hopefully by voice vote. 

I can tell you in the world in which 
we live, in the 21st century, having the 
guardsman’s voice inside the Joint 
Chiefs is going to make us a safer Na- 
tion. It is a recognition and honor well 
deserved, long overdue, and I want to 
thank all my colleagues who have 
made this possible. 

And to the managers of this bill—the 
chairman and the ranking member—I 
want to thank you for accommodating 
us. 
To all my colleagues, come down 
here and work with Senators MCCAIN 
and LEVIN on your amendments. Be- 
cause we don’t want to be the Congress 
for the first time in 51 years that failed 
to pass the Defense authorization bill. 

With that, I yield. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I would 
join the Senator from South Carolina 
in thanking Senator LEVIN, the chair of 
the Armed Services Committee, and 
Senator McCAIN, the ranking member, 
who worked closely with us. But I must 
say again, my good friend from South 
Carolina, I think even as late as a week 
ago, in the meeting we had with the 
Secretary of Defense, talked about this 
need. 

We have tried not to show any light 
between one Republican and one Demo- 
crat but to do what was best here. I 
want to see the Senate get back to the 
days when Republicans and Democrats 
work together like that. But I thank 
the distinguished Senators from Michi- 
gan and Arizona for their help. 

I yield the floor, and I suggest the ab- 
sence of quorum. 

Mr. McCAIN. Will the Senator from 
South Carolina yield for a question? 

Mr. GRAHAM. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Since, apparently, this 
amendment will be passed and signed 
by the President, is the Senator from 
South Carolina interested in being the 
head of the—— 

The PRESIDING OFFICER. Does the 
Senator from Vermont withdraw his 
request for a quorum call? 

Mr. LEAHY. For debate only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I don’t seek recogni- 
tion. 

Mr. GRAHAM. I think I know where 
the Senator was going, and the answer 
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will be no. The Guard has enough chal- 
lenges without promoting me. 

Mr. McCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
that the pending McConnell amend- 
ment No. 1084 and the pending Menen- 
dez amendment No. 1292 be withdrawn 
and it be in order for the majority lead- 
er or his designee to call up the Menen- 
dez-Kirk amendment No. 1414; that not- 
withstanding cloture being invoked, if 
invoked, that at a time to be deter- 
mined by the majority leader, after 
consultation with the Republican lead- 
er, and prior to the vote on passage of 
the Defense authorization bill, there be 
up to 1 hour of debate equally divided 
in the usual form on the Menendez- 
Kirk amendment; that upon the use or 
yielding back of that time, the Senate 
proceed to vote in relation to the 
Menendez-Kirk amendment; further, 
that no amendments, motions, or 
points of order be in order to the 
amendment prior to the vote other 
than budget points of order and the ap- 
plicable motions to waive. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Arizona. 

Mr. McCAIN. Mr. President, I wish to 
thank the majority leader for working 
very hard to see that we could move 
forward with this legislation and reach 
an agreement on a very significant 
issue. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1414 
(Purpose: To require the imposition of sanc- 
tions with respect to the financial sector of 

Iran, including the Central Bank of Iran) 

Mr. LEVIN. Mr. President, pursuant 
to that unanimous consent order that 
was just entered, I now would call up 
the Menendez-Kirk amendment No. 
1414. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. MENENDEZ and Mr. KIRK, proposes an 
amendment numbered 1414. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 
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Mr. LEVIN. Mr. President, that 
amendment now I guess would return 
to the position that it has under the 
unanimous consent agreement that 
was just entered; is that correct? 

The PRESIDING OFFICER. The 
amendment the Senator just called up 
is pending at this time. Does the Sen- 
ator wish to return to the regular 
order? 

Mr. LEVIN. What is the regular order 
now that we are going back to it? 

The PRESIDING OFFICER. The reg- 
ular order is the Senator’s amendment 
No. 1092. 

Mr. LEVIN. And that is the Levin- 
McCain amendment? 

The PRESIDING OFFICER. Correct. 

AMENDMENT NO. 1072 

Mr. LEVIN. I ask unanimous consent 
that we proceed immediately to the 
Leahy-Graham amendment on the Na- 
tional Guard. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The PRESIDING OFFICER. If there 
is no further debate on the amendment, 
without objection, the amendment is 
agreed to. 

The amendment (No. 1072) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, we now 
have an understanding with Senator 
UDALL that he would be recognized 
first tomorrow morning to call up 
amendment No. 1107. 

I ask unanimous consent that when 
we come in tomorrow morning, Sen- 
ator UDALL be recognized after the 
leaders are recognized to call up that 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Arizona. 

Mr. McCAIN. It is my understanding 
that Senator UDALL has also agreed to 
a half hour equally divided—debate, 
equally divided? 

Mr. LEVIN. That 
standing. 

We will leave that issue for the clos- 
ing statement, that he be recognized. 
First, I agree with the Senator from 
Arizona that we agree there be a half 
hour equally divided on the amend- 
ment. But let’s leave the exact wording 
on that for the closing. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
MERKLEY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


is my under- 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. LEVIN. I ask unanimous consent 
that the Senate proceed to a period of 
morning business with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
REMEMBERING FREDERIK MEIJER 


Mr. LEVIN. Mr. President, I wish to 
speak to mark the passing of Frederik 
Meijer, one of Michigan’s most distin- 
guished leaders in business and philan- 
thropy. Barbara and I were saddened to 
learn of his passing on Friday at the 
age of 91. It is by no means an over- 
statement to say that Fred Meijer 
changed the face of our State, and the 
legacy he leaves will continue to affect 
us in Michigan and America and be- 
yond for decades hence. 

Most Michiganians know him best 
through the business he built, one of 
the largest family owned companies in 
the Nation. Fred grew up working long 
hours in the Greenville, MI, grocery 
store that his father, an immigrant 
from Holland, opened in 1934. Over the 
next three decades the business grew 
until, in 1962, Fred and his father ex- 
panded from groceries into general 
merchandise. They called their new 
store “Thrifty Acres," and it led the 
way to the supercenter retail stores 
that are now so much a part of the 
American consumer’s daily experience. 
Today, Grand Rapids-based Meijer, Inc. 
has more than 200 stores across the 
Midwest, and the company is a major 
part of the West Michigan economy. 

But Fred Meijer was not content to 
be just a pioneering entrepreneur. As 
the company grew, so did his lifelong 
drive to make the world around him a 
better place. He was an early and eager 
supporter of the civil rights movement. 
He was deeply involved in efforts by 
the Urban League to promote edu- 
cation and equal opportunity. 

One of his many lasting legacies is 
the Frederik Meijer Gardens & Sculp- 
ture Foundation. Established in 1993, 
the foundation embodies Fred's com- 
mitment to ensuring that art and beau- 
ty are available to everyone. The park 
and gardens that the foundation sup- 
ports house his collection of sculpture, 
one of the finest collections anywhere 
in the world, and places it in sur- 
roundings of incredible natural beauty. 

Beyond the foundation, over the 
years he made generous gifts to sup- 
port recreation and conservation ef- 
forts, schools and colleges and dozens 
of other institutions and charitable ef- 
forts across the State. There are few 
residents of our State who have not 
been touched in some way by his gen- 
erosity. I have seen firsthand that gen- 
erous and independent spirit, and I 
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shall personally miss him, апа person- 
ally feel the gap his passing has left in 
our State. 

Barbara and I send our condolences 
to his wife Lena, his partner in life and 
business and philanthropy; their sons 
Hank, Doug and Mark; their seven 
grandchildren; and the multitude of 
those who will miss Fred’s immense 
presence. He will indeed be missed. 
What a man. What a life. What a force 
for good in the world. 


— can 


HONORING OUR ARMED FORCES 


CORPORAL ZACHARY REIFF 

Mr. GRASSLEY. Mr. President, since 
the Senate last convened, I have 
learned of the loss of а brave Iowan 
who was defending freedom overseas. 
Marine Corporal Zachary Reiff was 
wounded during combat operations in 
Helmand Province, Afghanistan and 
later succumbed to his wounds. This 
news has hit the close knit community 
of Preston, IA very hard. My prayers go 
out to all who knew Zach, particularly 
his parents Marcia and Matt, as well as 
his brother Kolby and his sister Emily. 
By all accounts, he was active in 
School, having played football, wres- 
tled, and ran track as well as partici- 
pating in school plays. As such, there 
was certainly no shortage of people in 
the community with memories to 
Share. It is also evident that Zach is 
well thought of judging by the out- 
pouring of good will following the news 
that he had been wounded. Zach is de- 
Scribed as a caring person. Certainly, 
the beaming smile in many pictures 
posted on à Facebook prayer page in 
his honor makes even those who didn't 
know him wish that they had. 

Friends say that Zach was proud to 
serve his country and liked his work. 
Zach Reiff is one of those special 
Americans who throughout our history 
have not hesitated to put their life on 
the line for the Stars and Stripes and 
everything it stands for. Our country is 
truly blessed to have patriots such as 
Zach Reiff. We owe him more than we 
can express and we have an obligation 
to remember him and his sacrifices in 
the name of liberty. 


Өө 
CUT ENERGY BILLS AT HOME АСТ 


Mrs. FEINSTEIN. Mr. President, I 
rise to speak in support of the Cut En- 
ergy Bills at Home Act, which Senator 
SNOWE, Senator BINGAMAN and I have 
introduced. It has been a pleasure to 
work again with Senators SNOWE and 
BINGAMAN on an important piece of en- 
ergy legislation. We have written this 
bill in a fully cooperative process, and 
my colleagues have been especially ac- 
commodating of changes requested by 
California’s experts; I thank my col- 
leagues for their efforts. 

This legislation would put the con- 
struction industry back to work by 
creating a homeowner tax credit for 
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home renovations that increase the en- 
ergy efficiency of the home by at least 
20 percent. The tax credit would in- 
crease in size with every 5 percent in 
additional energy efficiency improve- 
ment achieved. Homeowners who im- 
proved the efficiency of their home by 
more than 50 percent will qualify for a 
maximum credit of $5,000. 

This legislation helps address the 
continued high unemployment in the 
construction sector while making a 
long-term investment in America’s 
building infrastructure. The construc- 
tion industry has the highest unem- 
ployment rate of any sector nationally, 
according to the Bureau of Labor Sta- 
tistics. 

The current residential building 
stock exceeds demand, making a rapid 
recovery in new housing starts un- 
likely. According to the Census Bu- 
reau, 14.3 percent of the housing units 
in the United States in the second 
quarter of 2011 were vacant, even as 
prices continue to drop. 

Thus the construction industry needs 
jobs, but artificially stimulating con- 
struction of new homes would exacer- 
bate a situation of oversupply and de- 
press home prices further. 

Our Nation’s buildings also need the 
upgrade. Buildings account for about 40 
percent of the U.S. energy appetite, as 
well as 40 percent of its carbon dioxide 
emissions, according to the Depart- 
ment of Energy. However, the con- 
sulting firm McKinsey and Company 
has found that improving building en- 
ergy efficiency is one of the most cost 
effective ways to reduce greenhouse 
gas emissions. 

Since 1974, California has used man- 
dates, regulations and incentives to 
hold its per capita energy consumption 
essentially constant, while energy use 
per-person for the United States over- 
all has jumped 50 percent. 

This legislation provides a solution 
by stimulating the renovation of exist- 
ing homes. 

This is a jobs bill that provides in- 
centives to reward energy efficient ren- 
ovations that will create jobs in the 
construction sector, avoid increasing 
the supply of housing beyond demand, 
decrease energy use and reduce pollu- 
tion, and expand the market for effi- 
cient technology and products. 

This bill would create the first tax 
incentive for energy efficiency home 
renovation based on the energy per- 
formance of the home rather than the 
cost of the equipment. 

This concept, which Senator SNOWE 
and I first proposed in 2007 as part of 
the Extend Act, is recommended by 
most energy efficiency experts. 

Current policy allow homeowners to 
claim credits for the purchase of en- 
ergy efficient insulation, windows, 
doors, heaters, air conditioners and 
water heaters. This approach is very 
expensive, largely due to claims filed 
for windows. 
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By restructuring the credit to apply 
to whole-home energy renovations that 
reward energy efficiency performance 
instead of the cost of equipment, this 
proposal has the potential to increase 
effectiveness while substantially low- 
ering costs. 

The legislation also includes provi- 
sions to ensure effectiveness and pre- 
vent abuse. The work must be done by 
a contractor who must sign an affi- 
davit certifying the work was done and 
submit photographs of the work. The 
contractor must use certified, com- 
puter-based energy efficiency measure- 
ment tools. The credit would be limited 
to renovations of primary residences 
that do not increase the size of the 
home, and the credit would be capped 
at no more than 30 percent of the cost 
of renovation, to prevent homeowners 
from making large claims for rel- 
atively inexpensive renovations. AS a 
tax credit, all claims would also be sub- 
ject to IRS audits. 

The bill is supported by the Cali- 
fornia Energy Commission, the Alli- 
ance to Save Energy, Efficiency First, 
the American Council for an Energy 
Efficient Economy and the Natural Re- 
source Defense Council. 

By offering incentives for energy effi- 
cient renovations, this bill helps create 
jobs in California’s ailing construction 
sector while at the same time decreas- 
ing energy use and pollution. 

This sort of investment, putting 
Americans back to work while leaving 
behind lasting improvements, is the 
type of legislation on which Congress 
should be spending time. 


a 


ADDITIONAL STATEMENTS 


REMEMBERING HARRY PACHON 


ө Mrs. BOXER. Mr. President, I wish to 
honor Harry Pachon, one of our Na- 
tion’s most dedicated scholars and civil 
rights leaders, who passed away on No- 
vember 4, 2011. 

Harry Pachon was born to immigrant 
parents in Miami, FL, in 1945 and spent 
part of his childhood in Colombia. He 
returned to the United States, where 
he completed high school in 
Montebello, CA, and earned а bach- 
elor’s degree and a master’s degree in 
political science from California State 
University, Los Angeles, and a Ph.D. in 
government from Claremont Graduate 
University. 

Mr. Pachon dedicated his life to pub- 
lic service and fought tirelessly to ele- 
vate the role of the Latino community 
in politics. After serving as the chief of 
staff for Los Angeles Representative 
Edward R. Roybal, Harry became a 
founding board member and executive 
director of the National Association of 
Latino Elected and Appointed Officials. 
Beginning in 1998, Mr. Pachon became 
the president of the Tomas Rivera Pol- 
icy Institute in California. Under his 
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leadership, the institute conducted 
groundbreaking research on key issues 
facing the Latino community, includ- 
ing immigration, education, and polit- 
ical participation, and brought na- 
tional attention to the needs of 
Latinos. In 2003, the institute moved to 
the University of Southern California, 
where Harry was a beloved and re- 
spected professor of public policy. 

I invite all of my colleagues to join 
me in honoring Harry Pachon and ex- 
tending our deepest condolences to his 
wife Barbara; his children, Marc, Me- 
lissa, Nicholas, and Andrew; and his 
four grandchildren. He will be deeply 
missed.e 


EEE 
REMEMBERING DANIEL G. McKAY 


ө Mrs. MCCASKILL. Mr. President, 
today I wish to honor the life of Daniel 
G. McKay who passed away on Novem- 
ber 10, 2011. It is with deep sorrow that 
I offer my condolences, to his wife 
Sharron for the loss of her beloved hus- 
band, to his two sons: Dan Jr. and 
Mark, and to his three grandchildren; 
Jesse, Dana and Danny. 

A native of St. Louis, MO, Dan grew 
up in north St. Louis and attended 
Central High School. He began his ca- 
reer after high school as а truck driver 
and worked for over 30 years as а driver 
for several local companies. 

Dan assumed leadership in the Team- 
Sters and spent much of his life and ca- 
reer working tirelessly to secure the 
rights of working men and women. 
Within Teamsters' Local 600, Dan held 
several leadership positions including 
business representative, recording sec- 
retary and President. His passion for 
helping others also led Dan to become 
President of Teamsters Joint Council 
13 in 2002, representing over 25,000 
Teamster families in Missouri. Dan 
also held several positions in the Mis- 
souri Kansas Nebraska Conference of 
Teamsters. He retired from both Local 
600 and Joint Council 13 in March, 2010. 

It is with great humility and respect 
that I honor Dan today. His dedicated 
leadership improved the work experi- 
ence for many Missourians, and under 
Dan's leadership the Teamsters orga- 
nized and educated workers so they 
would know their workplace rights and 
could participate fully in our demo- 
cratic society. 

Dan touched the lives of many, and 
improved the quality of life in the com- 
munity at large. The International 
Brotherhood of Teamsters has lost а 
friend and an advocate, and I have lost 
а dear friend, advisor, and confidant. 

Dan was afraid of no one when it 
came to defending his friends or con- 
fronting his adversaries. When I ex- 
plained to him one time that his polit- 
ical support of me was going to cause 
him trouble, he said, ‘‘Nothing that I 
can't handle. We are in this together." 

Dan will certainly be remembered for 
his gruff but engaging personality as 
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well as for his many accomplishments. 
Dan was tough, but under that tough 
exterior was a huge heart filled with 
love for his family, for his community 
and for his brothers and sisters in 
labor. 

Dan’s life and commitment to others 
serve as an inspiration to me and to all 
Missourians. Our State has truly lost a 
leader and a hero. 

I extend my deepest sympathies and 
sincerest condolences to Dan’s family 
in their time of bereavement, and I in- 
vite the Senate to join me in honoring 
the life and accomplishments of this 
son of Missouri.e 


EE 


REPORT RELATIVE TO THE 
ISSUANCE OF AN EXECUTIVE 
ORDER ТО TAKE ADDITIONAL 
STEPS WITH RESPECT TO THE 
NATIONAL EMERGENCY  ORIGI- 
NALLY DECLARED ON MARCH 15, 
1995 IN EXECUTIVE ORDER 12957 
WITH RESPECT TO IRAN, RE- 
CEIVED DURING ADJOURNMENT 
OF THE SENATE ON NOVEMBER 
21, 2011-РМ 35 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

Pursuant to the International Emer- 
gency Economic Powers Act (50 U.S.C. 
1701 et seg.) (IEEPA), I hereby report 
that I have issued an Executive Order 
(the “огаег”) that takes additional 
Steps with respect to the national 
emergency declared in Executive Order 
12957 of March 15, 1995. 

In Executive Order 12957, the Presi- 
dent found that the actions and poli- 
cies of the Government of Iran threat- 
en the national security, foreign pol- 
icy, and economy of the United States. 
To deal with that threat, the President 
in Executive Order 12957 declared a na- 
tional emergency and imposed prohibi- 
tions on certain transactions with re- 
Spect to the development of Iranian pe- 
troleum resources. To further respond 
to that threat, Executive Order 12959 of 
May 6, 1995, imposed comprehensive 
trade and financial sanctions on Iran. 
Executive Order 13059 of August 19, 
1997, consolidated and clarified the pre- 
vious orders. 

In the Comprehensive Iran Sanctions, 
Accountability, and Divestment Act of 
2010 (Public Law 111-195) (22 U.S.C. 8501 
et seq.) (CISADA), which I signed into 
law on July 1, 2010, the Congress found 
that the illicit nuclear activities of the 
Government of Iran, along with its de- 
velopment of unconventional weapons 
and ballistic missiles and its support 
for international terrorism, threaten 
the security of the United States. The 
Congress also found in CISADA that 
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economic sanctions imposed pursuant 
to the provisions of CISADA, the Iran 
Sanctions Act of 1996 (Public Law 104- 
172) (50 U.S.C. 1701 note) (ISA), and 
IEEPA, and other authorities available 
to the United States to prevent Iran 
from developing nuclear weapons, are 
necessary to protect the essential secu- 
rity interests of the United States. To 
take additional steps with respect to 
the national emergency declared in Ex- 
ecutive Order 12957 and to implement 
section 105(a) of CISADA (22 U.S.C. 
8514(a)), I issued Executive Order 13558 
on September 28, 2010, to impose sanc- 
tions on officials of the Government of 
Iran and other persons acting on behalf 
of the Government of Iran determined 
to be responsible for or complicit in 
certain serious human rights abuses. 
To take additional steps with respect 
to the threat posed by Iran and to pro- 
vide implementing authority for a 
number of the sanctions set forth in 
ISA, as amended by, inter alia, 
CISADA, I issued Executive Order 13574 
on May 23, 2011, to authorize the Sec- 
retary of the Treasury to implement 
certain sanctions imposed pursuant to 
ISA by the Secretary of State. 

This order expands upon actions 
taken pursuant to ISA, as amended by, 
inter alia, CISADA. The ISA requires 
that, absent a waiver, the President 
impose at least three of nine possible 
forms of sanctions on persons deter- 
mined to have made certain invest- 
ments in Iran’s energy sector. The 
CISADA expanded ISA to, inter alia, re- 
quire the same treatment of persons 
determined to have provided refined 
petroleum to Iran above specified mon- 
etary thresholds or have provided cer- 
tain goods, services, technology, infor- 
mation, or support to Iran related to 
the importation or development of re- 
fined petroleum. This order authorizes 
the Secretary of State to impose simi- 
lar sanctions on persons determined to 
have provided certain goods, services, 
technology, or support that contrib- 
utes to either Iran’s development of pe- 
troleum resources or to Iran’s produc- 
tion of petrochemicals, two sectors 
that continue to fund Iran’s illicit nu- 
clear activities and that could serve as 
conduits for Iran to obtain prolifera- 
tion sensitive technology. Because 
CISADA has impeded Iran’s ability to 
develop its domestic refining capacity, 
Iran has tried to compensate by using 
its petrochemical facilities to refine 
petroleum. These new authorities will 
allow the United States to target di- 
rectly Iran’s attempts to subvert U.S. 
sanctions. 

This order authorizes the Secretary 
of State, in consultation with the Sec- 
retary of the Treasury, the Secretary 
of Commerce, and the United States 
Trade Representative, and with the 
President of the Export-Import Bank, 
the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, 
and other agencies and officials as ap- 
propriate, to impose sanctions on a 
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person upon determining that the per- 
son: 

—knowingly, on or after the effective 
date of the order, sells, leases, or pro- 
vides to Iran goods, services, tech- 
nology, or support that has a fair mar- 
ket value of $1,000,000 or more or that, 
during a 12-month period, has an aggre- 
gate fair market value of $5,000,000 or 
more, and that could directly and sig- 
nificantly contribute to the mainte- 
nance or enhancement of Iran’s ability 
to develop petroleum resources located 
in Iran; 

—knowingly, on or after the effective 
date of this order, sells, leases, or pro- 
vides to Iran goods, services, tech- 
nology, or support that has a fair mar- 
ket value of $250,000 or more or that, 
during a 12-month period, has an aggre- 
gate fair market value of $1,000,000 or 
more, and that could directly and sig- 
nificantly contribute to the mainte- 
nance or expansion of Iran’s domestic 
production of petrochemical products; 

—is a successor entity to a person 
that engaged in a provision of goods, 
services, technology, or support for 
which sanctions may be imposed pursu- 
ant to this new order; 

—owns or controls a person that en- 
gaged in provision of goods, services, 
technology, or support for which sanc- 
tions may be imposed pursuant to this 
new order and had actual knowledge or 
should have known that the person en- 
gaged in the activities; or 

—is owned or controlled by, or under 
common ownership or control with, a 
person that engaged in the provision of 
goods, services, technology, or support 
for which sanctions may be imposed 
pursuant to this new order, and know- 
ingly participated in the provision of 
such goods, services, technology, or 
support. 

The following sanctions may be se- 
lected for imposition on a person that 
the Secretary of State determines to 
meet any of the above criteria: 

—the Board of Directors of the Ex- 
port-Import Bank shall deny approval 
of the issuance of any guarantee, insur- 
ance, extension of credit, or participa- 
tion in an extension of credit in con- 
nection with the export of any goods or 
services to the sanctioned person; 

—agencies shall not issue any spe- 
cific license or grant any other specific 
permission or authority under any 
statute that requires the prior review 
and approval of the United States Gov- 
ernment as a condition for the export 
or reexport of goods or technology to 
the sanctioned person; 

—with respect to a sanctioned person 
that is a financial institution, the 
Chairman of the Board of Governors of 
the Federal Reserve System and the 
President of the Federal Reserve Bank 
of New York shall take such actions as 
they deem appropriate, including deny- 
ing designation, or terminating the 
continuation of any prior designation 
of, the sanctioned person as a primary 
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dealer in United States Government 
debt instruments; or agencies shall pre- 
vent the sanctioned person from serv- 
ing as an agent of the United States 
Government or serving as a repository 
for United States Government funds; 

—agencies shall not procure, or enter 
into a contract for the procurement of, 
any goods or services from the sanc- 
tioned person; 

—the Secretary of the Treasury shall 
prohibit any United States financial 
institution from making loans or pro- 
viding credits to the sanctioned person 
totaling more than $10,000,000 in any 12- 
month period unless such person is en- 
gaged in activities to relieve human 
suffering and the loans or credits are 
provided for such activities; 

—the Secretary of the Treasury shall 
prohibit any transactions in foreign ex- 
change that are subject to the jurisdic- 
tion of the United States and in which 
the sanctioned person has any interest; 

—the Secretary of the Treasury shall 
prohibit any transfers of credit or pay- 
ments between financial institutions or 
by, through, or to any financial insti- 
tution, to the extent that such trans- 
fers or payments are subject to the ju- 
risdiction of the United States and in- 
volve any interest of the sanctioned 
person; 

—the Secretary of the Treasury shall 
block all property and interests in 
property that are in the United States, 
that come within the United States, or 
that are or come within the possession 
or control of any United States person, 
including any foreign branch, of the 
sanctioned person, and provide that 
such property and interests in property 
may not be transferred, paid, exported, 
withdrawn, or otherwise dealt in; or 

—the Secretary of the Treasury shall 
restrict or prohibit imports of goods, 
technology, or services, directly or in- 
directly, into the United States from 
the sanctioned person. 

I have delegated to the Secretary of 
the Treasury the authority, in con- 
sultation with the Secretary of State, 
to take such actions, including the pro- 
mulgation of rules and regulations, and 
to employ all powers granted to the 
President by IEEPA as may be nec- 
essary to carry out the purposes of sec- 
tion 3 of the order. All agencies of the 
United States Government are directed 
to take all appropriate measures with- 
in their authority to carry out the pro- 
visions of the order. 

I am enclosing a copy of the Execu- 
tive Order I have issued. 

BARACK OBAMA. 
THE WHITE HOUSE, November 20, 2011. 


EE 


MESSAGE FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 


ENROLLED BILLS SIGNED 


Under the authority of the order of 
the Senate of January 5, 2011, the Sec- 
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retary of the Senate, on November 19, 
2011, during the adjournment of the 
Senate, received a message from the 
House of Representatives announcing 
that the Speaker pro tempore (Mr. 
UPTON) had signed the following en- 
rolled bills: 


H.R. 674. An act to amend the Internal 
Revenue Code of 1986 to repeal the imposi- 
tion of 3 percent withholding on certain pay- 
ments made to vendors by government enti- 
ties, to modify the calculation of modified 
adjusted gross income for purposes of deter- 
mining eligibility for certain healthcare-re- 
lated programs, and for other purposes. 

H.R. 3321. An act to facilitate the hosting 
in the United States of the 34th America’s 
Cup by authorizing certain eligible vessels to 
participate in activities related to the com- 
petition, and for other purposes. 


Under the authority of the order of 
the Senate of January 5, 2011, the en- 
rolled bills were signed on November 
19, 2011, during the adjournment of the 
Senate, by the Acting President pro 
tempore (Mr. REID). 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 1917. A bill to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-4055. A communication from the Acting 
Congressional Review Coordinator, Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Karnal 
Bunt; Regulated Areas in California" (Dock- 
et No. APHIS-2011-0074) received in the Of- 
fice of the President of the Senate on No- 
vember 28, 2011; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-4056. A communication from the Sec- 
retary, Division of Swap Dealer and Inter- 
mediary Oversight, Securities and Exchange 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Reporting by 
Investment Advisers to Private Funds and 
Certain Commodity Pool Operators and Com- 
modity Trading Advisors on Form PF” 
(RIN3235-AK92) received in the Office of the 
President of the Senate on November 17, 
2011; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

ЕС-4057. A communication from the Sec- 
retary of Defense, transmitting a report on 
the approved retirement of Lieutenant Gen- 
eral Guy C. Swan III, United States Army, 
and his advancement to the grade of lieuten- 
ant general on the retired list; to the Com- 
mittee on Armed Services. 

ЕС-4058. A communication from the Under 
Secretary of Defense (Comptroller), trans- 
mitting, pursuant to law, à quarterly report 
entitled, ‘‘Acceptance of Contributions for 
Defense Programs, Projects, and Activities; 
Defense Cooperation Account"; to the Com- 
mittee on Armed Services. 

ЕС-4059. A communication from the Assist- 
ant Secretary for Export Administration, 
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Bureau of Industry and Security, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Addi- 
tion of Certain Persons to the Entity List; 
and Implementation of Entity List Annual 
Review Changes” (RIN0694-AF40) received in 
the Office of the President of the Senate on 
November 17, 2011; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-4060. A communication from the Gen- 
eral Counsel of the Federal Housing Finance 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Repeal of Regula- 
tions" (RIN2590-AA52) received in the Office 
of the President of the Senate on November 
28, 2011; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-4061. A communication from the Gen- 
eral Counsel of the Federal Housing Finance 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Voluntary Mergers 
of Federal Home Loan Banks" (RIN2590- 
AA87) received in the Office of the President 
of the Senate on November 28, 2011; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-4062. A communication from the Sec- 
retary of the Interior, transmitting a legisla- 
tive proposal relative to the issuance of 
coins to commemorate the 100th anniversary 
of the establishment of the National Park 
Service; to the Committee on Banking, 
Housing, and Urban Affairs. 

ЕС-4063. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
MD Helicopters, Inc. Model MD900 Heli- 
сорбегв” ((RIN2120-AA64)(Docket No. FAA- 
2010-1301)) received in the Office of the Presi- 
dent of the Senate on November 28, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-4064. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Amendment of Class E Air- 
Space; Nuigsut, AK" ((RIN2120-AA66)(Docket 
No. FAA-2011-0759)) received in the Office of 
the President of the Senate on November 28, 
20011; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-4065. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Amendment of Class E Air- 
Space; Valley City, ND" (CRIN2120- 
AA66)(Docket No. FAA-2011-0605)) received 
in the Office of the President of the Senate 
on November 28, 2011; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-4066. A communication from the Direc- 
tor of Congressional Affairs, Nuclear Regu- 
latory Commission, transmitting, pursuant 
to law, the report of а rule entitled “Еп- 
hancements to Emergency Preparedness 
Regulations" (RIN3150-AI10) received in the 
Office of the President of the Senate on No- 
vember 17, 2011; to the Committee on Envi- 
ronment and Public Works. 

EC-4067. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘Notice: Tier 2 Tax 
Rates for 2012" received in the Office of the 
President of the Senate on November 18, 
2011; to the Committee on Finance. 

ЕС-4068. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
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Treasury, transmitting, pursuant to law, the 
report of a rule entitled Application of the 
General Welfare Exclusion to Benefits Pro- 
vided under Indian Tribal Government Pro- 
grams" (Notice 2011-94) received in the Office 
of the President of the Senate on November 
18, 2011; to the Committee on Finance. 

EC-4069. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of а rule entitled ‘‘2012 Section 1274A 
CPI Adjustments" (Rev. Rul. 2011-27) re- 
ceived in the Office of the President of the 
Senate on November 18, 2011; to the Com- 
mittee on Finance. 

EC-4070. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled Applicable Federal 
Rates—December 2011" (Rev. Rul. 2011-31) re- 
ceived in the Office of the President of the 
Senate on November 18, 2011; to the Com- 
mittee on Finance. 

EC-4071. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Trusts for Distribu- 
tion of Gaming Revenues to Indian Minors” 
(Rev. Proc. 2011-56) received in the Office of 
the President of the Senate on November 18, 
2011; to the Committee on Finance. 

EC-4072. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Application of Sec- 
tion 108(e)(8) to Indebtedness Satisfied by a 
Partnership Interest" ((RIN1545-BF27)(TD 
9557)) received in the Office of the President 
of the Senate on November 18, 2011; to the 
Committee on Finance. 

EC-4073. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Corporate Reorga- 
nizations; Allocation of Basis in ‘All Cash D' 
Reorganizations" ((RIN1545-BJ21)(TD 9558)) 
received in the Office of the President of the 
Senate on November 18, 2011; to the Com- 
mittee on Finance. 

EC-4074. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of а proposed technical assistance 
agreement to include the export of defense 
articles, including technical data and de- 
fense services to support the sale of fourteen 
(14) additional A'T-802 aircraft for use by the 
United Arab Emirates Armed Forces in the 
amount of $50,000,000 or more; to the Com- 
mittee on Foreign Relations. 

EC-4075. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state- 
ments of international agreements, other 
than treaties (List 2011-0167--2011-0188); to 
the Committee on Foreign Relations. 

EC-4076. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, the Uniform Resource Locator (URL) 
for the Department of State's Agency Finan- 
cial Report for fiscal year 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4077. A communication from the Direc- 
tor of the Peace Corps, transmitting, pursu- 
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ant to law, the Uniform Resource Locator 
(URL) for the Corps’ Performance and Ac- 
countability Report for fiscal year 2011; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-4078. A communication from the Dep- 
uty Chief Financial Officer, Department of 
Homeland Security, transmitting, pursuant 
to law, the Department's fiscal year 2011 An- 
nual Financial Report; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4079. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
Commission's Performance and Account- 
ability Report for fiscal year 2011; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

ЕС-4080. A communication from the Chair- 
man of the National Endowment of the Arts, 
transmitting, pursuant to law, the Endow- 
ment's Performance and Accountability Re- 
port for fiscal year 2011; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4081. A communication from the Chief 
of the Border Securities Regulations Branch, 
Customs and Border Protection, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of а rule entitled 
*Civil Monetary Penalties Inflation Adjust- 
ment” (RIN1651-AA91) received during ad- 
journment of the Senate in the Office of the 
President of the Senate on November 21, 
2011; to the Committee on the Judiciary. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Ms. KLOBUCHAR (for herself and 
Mr. ROBERTS): 

S. 1915. A bill to amend the Motor Carrier 
Safety Improvement Act of 1999 to provide 
clarification regarding the applicability of 
exemptions relating to the transportation of 
agricultural commodities and farm supplies, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. NELSON of Florida (for him- 
self, Mr. RUBIO, Mr. VITTER, Mr. 
WICKER, Mr. THUNE, Mr. BEGICH, Ms. 
LANDRIEU, and Ms. MURKOWSKI): 

S. 1916. A bill to exclude ecosystem compo- 
nent stocks of fish from certain annual catch 
limits and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. CASEY (for himself, Mr. 
MENENDEZ, Mr. BROWN of Ohio, Ms. 
STABENOW, Mr. REID, and Mr. SCHU- 
MER): 

S. 1917. A bill to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes; read 
the first time. 


ананайын 


ADDITIONAL COSPONSORS 


8.17 

At the request of Мг. HATCH, the 
name of the Senator from Utah (Mr. 
LEE) was added as a cosponsor of б. 17, 
a bill to repeal the job-killing tax on 
medical devices to ensure continued 
access to life-saving medical devices 
for patients and maintain the standing 
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of United States as the world leader in 
medical device innovation. 
S. 50 
At the request of Mr. INOUYE, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of б. 
50, a bill to strengthen Federal con- 
sumer product safety programs and ac- 
tivities with respect to commercially- 
marketed seafood by directing the Sec- 
retary of Commerce to coordinate with 
the Federal Trade Commission and 
other appropriate Federal agencies to 
strengthen and coordinate those pro- 
grams and activities. 
8. 227 
At the request of Ms. COLLINS, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a со- 
sponsor of б. 227, a bill to amend title 
XVIII of the Social Security Act to en- 
sure more timely access to home 
health services for Medicare bene- 
ficiaries under the Medicare program. 
8. 939 
At the request of Mr. MENENDEZ, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 939, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
the volume cap for private activity 
bonds shall not apply to bonds for fa- 
cilities for the furnishing of water and 
sewage facilities. 
S. 1018 
At the request of Mr. KERRY, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as а cospon- 
Sor of S. 1018, à bill to amend title 10, 
United States Code, and the Ike Skel- 
ton National Defense Authorization 
Act for Fiscal Year 2011 to provide for 
implementation of additional  rec- 
ommendations of the Defense Task 
Force on Sexual Assault in the Mili- 
tary Services. 
S. 1095 
At the request of Mrs. BOXER, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a со- 
sponsor of S. 1095, a bill to include geri- 
atrics and gerontology in the definition 
of ‘‘primary health services" under the 
National Health Service Corps pro- 
gram. 
S. 1206 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE) was added as a 
cosponsor of б. 1206, a bill to amend 
title XVIII of the Social Security Act 
to require drug manufacturers to pro- 
vide drug rebates for drugs dispensed to 
low-income individuals under the Medi- 
care prescription drug benefit program. 
8. 1421 
At the request of Mr. PORTMAN, the 
name of the Senator from Massachu- 
setts (Mr. BROWN) was added as a co- 
sponsor of S. 1421, a bill to authorize 
the Peace Corps Commemorative Foun- 
dation to establish a commemorative 
work in the District of Columbia and 
its environs, and for other purposes. 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


S. 1440 
At the request of Mr. ALEXANDER, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co- 
Sponsor of S. 1440, à bill to reduce 
preterm labor and delivery and the risk 
of pregnancy-related deaths and com- 
plications due to pregnancy, and to re- 
duce infant mortality caused by pre- 
maturity. 
S. 1578 
At the request of Mr. TOOMEY, the 
name of the Senator from Kentucky 
(Mr. PAUL) was added as а cosponsor of 
S. 1578, à bill to amend the Safe Drink- 
ing Water Act with respect to con- 
sumer confidence reports by commu- 
nity water systems. 
S. 1680 
At the request of Mr. CONRAD, the 
name of the Senator from New Mexico 
(Mr. UDALL) was added as à cosponsor 
of S. 1680, à bill to amend title XVIII of 
the Social Security Act to protect and 
preserve access of Medicare Ъепе- 
ficiaries in rural areas to health care 
providers under the Medicare program, 
and for other purposes. 
S. 1733 
At the request of Mr. TESTER, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as à cospon- 
sor of S. 1788, à bill to establish the 
Commission on the Review of the Over- 
seas Military Facility Structure of the 
United States. 
S. 1742 
At the request of Mr. LEAHY, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1742, а bill to amend title 18, United 
States Code, to prohibit fraudulently 
representing a product to be maple 
syrup. 
S. 1798 
At the request of Mr. UDALL of New 
Mexico, the name of the Senator from 
Oregon (Mr. MERKLEY) was added as à 
cosponsor of S. 1798, а bill to direct the 
Secretary of Veterans Affairs to estab- 
lish an open burn pit registry to ensure 
that members of the Armed Forces who 
may have been exposed to toxic chemi- 
cals and fumes caused by open burn 
pits while deployed to Afghanistan or 


Iraq receive information regarding 
such exposure, and for other purposes. 
S. 1822 


At the request of Mr. HELLER, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 1822, à bill to provide for 
the exhumation and transfer of re- 
mains of deceased members of the 
Armed Forces buried in Tripoli, Libya. 

S. 1862 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Ohio 
(Mr. BROWN) was added as à cosponsor 
of S. 1862, а bill to amend the Public 
Health Service Act to improve the 
health of children and reduce the oc- 
currence of sudden unexpected infant 
death and to enhance public health ac- 
tivities related to stillbirth. 
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S. 1866 
At the request of Mr. Coons, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
Sponsor of S. 1866, a bill to provide in- 
centives for economic growth, and for 
other purposes. 
S. 1871 
At the request of Mr. BROWN of Mas- 
Sachusetts, the names of the Senator 
from Maine (Ms. COLLINS) and the Sen- 
ator from Georgia (Mr. CHAMBLISS) 
were added as cosponsors of S. 1871, à 
bill to prohibit commodities and secu- 
rities trading based on nonpublic infor- 
mation relating to Congress, to require 
additional reporting by Members and 
employees of Congress of securities 
transactions, and for other purposes. 
S. 1876 
At the request of Mr. BROWN of Ohio, 
the names of the Senator from Hawaii 
(Mr. AKAKA) and the Senator from 
Vermont (Mr. LEAHY) were added as co- 
Sponsors of S. 1876, a bill to require the 
establishment of a Consumer Price 
Index for Elderly Consumers to com- 
pute cost-of-living increases for Social 
Security benefits under title II of the 
Social Security Act. 
S. 1885 
At the request of Mr. HELLER, the 
name of the Senator from Massachu- 
setts (Mr. BROWN) was added as a co- 
Sponsor of S. 1885, а bill to provide for 
а temporary extension of unemploy- 
ment insurance, and for other pur- 
poses. 
S. 1901 
At the request of Mr. UDALL of Colo- 
rado, the name of the Senator from 
Maryland (Mr. CARDIN) was added as à 
cosponsor of S. 1901, a bill to amend the 
Internal Revenue Code of 1986 to in- 
crease the limitations on the amount 
excluded from the gross estate with re- 
Spect to land subject to a qualified con- 
servation easement. 
S. 1903 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from Mary- 
land (Mr. CARDIN) was added as a co- 
Sponsor of S. 19083, а bill to prohibit 
commodities and securities trading 
based on nonpublic information relat- 
ing to Congress, to require additional 
reporting by Members and employees 
of Congress of securities transactions, 
and for other purposes. 
S. 1911 
At the request of Ms. COLLINS, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Connecticut (Mr. BLUMENTHAL) were 
added as cosponsors of S. 1911, a bill to 
amend the Internal Revenue Code of 
1986 to provide recruitment and reten- 
tion incentives for volunteer emer- 
gency service workers. 
S.J. RES. 29 
At the request of Mr. UDALL of New 
Mexico, the names of the Senator from 
California (Mrs. FEINSTEIN) and the 
Senator from Minnesota (Ms. KLO- 
BUCHAR) were added as cosponsors of 


November 28, 2011 


S.J. Res. 29, a joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relating to 
contributions and expenditures  in- 
tended to affect elections. 
S. RES. 301 
At the request of Mr. CASEY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. Res. 301, а resolution urg- 
ing the people of the United States to 
observe October 2011 as Italian and 
Italian-American Heritage Month. 
S. RES. 310 
At the request of Ms. MIKULSKI, the 
name of the Senator from Delaware 
(Mr. COONS) was added аз a cosponsor 
of S. Res. 310, а resolution designating 
2012 as the “Year of the Girl" and con- 
gratulating Girl Scouts of the USA on 
its 100th anniversary. 
AMENDMENT NO. 1066 
At the request of Ms. AYOTTE, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as à cosponsor 
of amendment No. 1066 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1107 
At the request of Mr. UDALL of Colo- 
rado, the names of the Senator from 
Vermont (Mr. LEAHY) and the Senator 
from Virginia (Mr. WEBB) were added 
as cosponsors of amendment No. 1107 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1114 
At the request of Mr. BEGICH, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as а co- 
Sponsor of amendment No. 1114 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
Struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1120 
At the request of Mrs. SHAHEEN, the 
names of the Senator from Ohio (Mr. 
BROWN) and the Senator from Alaska 
(Mr. BEGICH) were added as cosponsors 
of amendment No. 1120 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
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AMENDMENT NO. 1121 
At the request of Mrs. SHAHEEN, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of 
amendment No. 1121 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1133 
At the request of Mr. BLUNT, the 
names of the Senator from Connecticut 
(Mr. BLUMENTHAL) and the Senator 
from Oregon (Mr. WYDEN) were added 
as cosponsors of amendment No. 1133 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1137 
At the request of Mr. HELLER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a со- 
sponsor of amendment No. 1187 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1138 
At the request of Mr. HELLER, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
Oregon (Mr. WYDEN) and the Senator 
from Oklahoma (Mr. INHOFE) were 
added as cosponsors of amendment No. 
1138 proposed to S. 1867, an original bill 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses. 
AMENDMENT NO. 1139 
At the request of Mr. CASEY, the 
name of the Senator from Montana 
(Mr. TESTER) was added as à cosponsor 
of amendment No. 1189 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1140 
At the request of Mr. CASEY, the 
name of the Senator from Delaware 
(Mr. COONS) was added as а cosponsor 
of amendment No. 1140 proposed to S. 
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1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1145 
At the request of Mr. TESTER, the 
names of the Senator from Oregon (Mr. 
WYDEN) and the Senator from Vermont 
(Mr. SANDERS) were added as cospon- 
sors of amendment No. 1145 intended to 
be proposed to S. 1867, an original bill 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
Scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses. 
AMENDMENT NO. 1154 
At the request of Mr. UDALL of New 
Mexico, the names of the Senator from 
Oregon (Mr. WYDEN) and the Senator 
from Alaska (Mr. BEGICH) were added 
as cosponsors of amendment No. 1154 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1155 
At the request of Ms. COLLINS, the 
name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of amendment No. 1155 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1164 
At the request of Mr. WARNER, the 
name of the Senator from New Hamp- 
Shire (Ms. AYOTTE) was added as a co- 
Sponsor of amendment No. 1164 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1174 
At the request of Mr. MERKLEY, the 
names of the Senator from Montana 
(Mr. BAUCUS), the Senator from Illinois 
(Mr. DURBIN), the Senator from New 
York (Mrs. GILLIBRAND), the Senator 
from Iowa (Mr. HARKIN), the Senator 
from Vermont (Mr. LEAHY), the Sen- 
ator from West Virginia (Mr. MANCHIN), 
the Senator from West Virginia (Mr. 
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ROCKEFELLER), the Senator from 
Vermont (Mr. SANDERS) and the Sen- 
ator from Rhode Island (Mr. WHITE- 
HOUSE) were added as cosponsors of 
amendment No. 1174 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1182 
At the request of Mr. SESSIONS, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
amendment No. 1182 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1202 
At the request of Mr. UDALL of New 
Mexico, the name of the Senator from 
Vermont (Mr. SANDERS) was added as a 
cosponsor of amendment No. 1202 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1204 
At the request of Mr. REED, the name 
of the Senator from Delaware (Mr. 
COONS) was added as a cosponsor of 
amendment No. 1204 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1206 
At the request of Mrs. BOXER, the 
names of the Senator from Montana 
(Mr. TESTER) and the Senator from 
Minnesota (Ms. KLOBUCHAR) were added 
as cosponsors of amendment No. 1206 
proposed to б. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1208 
At the request of Mr. HARKIN, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of 
amendment No. 1208 intended to be pro- 
posed to H.R. 2354, a bill making appro- 
priations for energy and water develop- 
ment and related agencies for the fiscal 
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year ending September 30, 2012, and for 
other purposes. 
AMENDMENT NO. 1209 


At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from 
Oklahoma (Mr. INHOFE), the Senator 
from Virginia (Mr. WEBB), the Senator 
from New York (Mrs. GILLIBRAND) and 
the Senator from Delaware (Mr. COONS) 
were added as cosponsors of amend- 
ment No. 1209 proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1217 


At the request of Mr. TESTER, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as а cosponsor of 
amendment No. 1217 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

AMENDMENT NO. 1225 


At the request of Ms. KLOBUCHAR, the 
names of the Senator from Oregon (Mr. 
MERKLEY) and the Senator from New 
York (Mrs. GILLIBRAND) were added as 
cosponsors of amendment No. 1225 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1233 


At the request of Mr. PORTMAN, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of 
amendment No. 1283 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

AMENDMENT NO. 1239 


At the request of Mr. MERKLEY, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
amendment No. 1239 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
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AMENDMENT NO. 1258 
At the request of Mr. WYDEN, the 
names of the Senator from Delaware 
(Mr. Coons) and the Senator from Or- 
egon (Mr. MERKLEY) were added as co- 
sponsors of amendment No. 1253 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1279 
At the request of Mr. HOEVEN, the 
names of the Senator from North Da- 
kota (Mr. CONRAD) and the Senator 
from Montana (Mr. BAUCUS) were added 
as cosponsors of amendment No. 1279 
intended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1287 
At the request of Ms. MURKOWSKI, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
amendment No. 1287 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1294 
At the request of Mr. REED, the 
names of the Senator from Oregon (Mr. 
MERKLEY) and the Senator from Ohio 
(Mr. BROWN) were added as cosponsors 
of amendment No. 1294 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1330 
At the request of Mr. WEBB, the name 
of the Senator from Virginia (Mr. WAR- 
NER) was added as a cosponsor of 
amendment No. 1330 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON of Florida (for 
himself, Mr. RUBIO, Mr. VITTER, 
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Mr. WICKER, Mr. THUNE, Mr. 
BEGICH, Ms. LANDRIEU, and Ms. 
MURKOWSKI): 

S. 1916. A bill to exclude ecosystem 
component stocks of fish from certain 
annual catch limits and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, аз follows: 

S. 1916 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fishery 
Science Improvement Act of 2011". 

SEC. 2. IMPROVEMENT OF SCIENTIFIC DATA FOR 
ANNUAL CATCH LIMITS. 

(a) SCIENTIFIC DATA REQUIRED FOR ANNUAL 
CATCH LiMITS.—Section 104(b) of the Magnu- 
son-Stevens Fishery Conservation and Man- 
agement Reauthorization Act of 2006 (Public 
Law 109-479; 16 U.S.C. 1853 note) is amended— 

(1) in paragraph (2) by striking “апа” at 
the end; 

(2) by redesignating paragraph (3) as para- 
graph (5); and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(8) shall not apply to a stock for which a 
Stock assessment has not been performed 
during the previous 6-year period, if the Sec- 
retary has determined pursuant to section 
304(e) of the Magnuson-Stevens Fishery Con- 
servation and Management Act (16 U.S.C. 
1854(e)) that— 

“(А) the fishery is not subject to over- 
fishing of that stock; and 

“(В) the stock is not overfished; 

**(4) shall not apply to an ecosystem com- 
ponent stock; ала”. 

(b) EcosYSTEM COMPONENT STOCKS.—Sec- 
tion 104 of the Magnuson-Stevens Fishery 
Conservation and Management Reauthoriza- 
tion Act of 2006 (Public Law 109-479; 120 Stat. 
3584) is amended by adding at the end the fol- 
lowing: 

(е) ECOSYSTEM COMPONENT STOCK.— 

“(1) DEFINITION.—In this section, the term 
‘ecosystem component stock’ means a stock 
of fish that the Secretary determines— 

**(A) is a nontarget stock; and 

“(В) is not subject to overfishing or over- 
fished. 

*(2 PRIOR DETERMINATIONS.—Ecosystem 
component species as determined by the Sec- 
retary of Commerce prior to the date of the 
enactment of the Fishery Science Improve- 
ment Act of 2011, shall be determined to be 
ecosystem component stocks as defined by 
paragraph (1) after such date of enactment.". 


SERE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 1344. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, to authorize appropriations for 
fiscal year 2012 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes; which was ordered to lie 
on the table. 
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SA 1845. Mr. BROWN, of Massachusetts 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1846. Mr. VIT'TER (for himself and Mrs. 
HAGAN) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1347. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1348. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1349. Mr. SANDERS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1350. Mr. SANDERS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1351. Mr. LEVIN (for himself, Mr. 
MCCAIN, Mrs. MCCASKILL, and Ms. AYOTTE) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1352. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1353. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1354. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1355. Mr. LEVIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1356. Mr. LEVIN (for himself and Mr. 
WEBB) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1357. Mr. RISCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1858. Mr. HOEVEN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1359. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1360. Mr. GRASSLEY (for himself and 
Mr. CHAMBLISS) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1361. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1362. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1363. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1364. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1365. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 


18201 


bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1366. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1367. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1368. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1369. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1870. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1871. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1872. Mr. WEBB submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1878. Mr. WEBB submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1374. Mr. AKAKA submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1375. Mr. MANCHIN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1876. Mr. WEBB submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1377. Mr. REED submitted an amend- 
ment intended to be proposed to amendment 
SA 1072 submitted by Mr. LEAHY (for himself, 
Mr. GRAHAM, Mr. ROCKEFELLER, Ms. AYOTTE, 
Mr. AKAKA, Mr. ALEXANDER, Mr. BAUCUS, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, Mr. 
BLUMENTHAL, Mr. BLUNT, Mr. BOOZMAN, Mrs. 
BOXER, Mr. BROWN of Massachusetts, Mr. 
BROWN of Ohio, Mr. BURR, Ms. CANTWELL, Mr. 
CARDIN, Mr. CARPER, Mr. CASEY, Mr. COATS, 
Mr. CONRAD, Mr. Coons, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. FEIN- 
STEIN, Mr. FRANKEN, Mrs. GILLIBRAND, Mr. 
GRASSLEY, Mrs. HAGAN, Mr. HARKIN, Mr. 
HELLER, Mr. HOEVEN, Mr. INHOFE, Mr. 
INOUYE, Mr. JOHANNS, Mr. JOHNSON of Wis- 
consin, Mr. JOHNSON of South Dakota, Ms. 
KLOBUCHAR, Мв. LANDRIEU, Mr. LAUTENBERG, 
Mr. LEE, Mr. LUGAR, Mr. MANCHIN, Mrs. 
MCCASKILL, Mr. MENENDEZ, Mr. MERKLEY, 
Ms. MIKULSKI, Mr. MORAN, Mrs. MURRAY, Mr. 
NELSON of Nebraska, Mr. PRYOR, Mr. RISCH, 
Mr. SANDERS, Mr. SCHUMER, Mrs. SHAHEEN, 
Ms. SNOWE, Ms. STABENOW, Mr. TESTER, Mr. 
UDALL of Colorado, Mr. VITTER, Mr. WARNER, 
Mr. WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1378. Mr. REED submitted an amend- 
ment intended to be proposed to amendment 
SA 1072 submitted by Mr. LEAHY (for himself, 
Mr. GRAHAM, Mr. ROCKEFELLER, Ms. AYOTTE, 
Mr. AKAKA, Mr. ALEXANDER, Mr. BAUCUS, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, Mr. 
BLUMENTHAL, Mr. BLUNT, Mr. BOOZMAN, Mrs. 
BOXER, Mr. BROWN of Massachusetts, Mr. 
BROWN of Ohio, Mr. BURR, Ms. CANTWELL, Mr. 
CARDIN, Mr. CARPER, Mr. CASEY, Mr. COATS, 
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Mr. CONRAD, Mr. Coons, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. FEN- 
STEIN, Mr. FRANKEN, Mrs. GILLIBRAND, Mr. 
GRASSLEY, Mrs. HAGAN, Mr. HARKIN, Mr. 
HELLER, Mr. HOEVEN, Mr. INHOFE, Mr. 
INOUYE, Mr. JOHANNS, Mr. JOHNSON of Wis- 
consin, Mr. JOHNSON of South Dakota, Ms. 
KLOBUCHAR, Ms. LANDRIEU, Mr. LAUTENBERG, 
Mr. LEE, Mr. LUGAR, Mr. MANCHIN, Mrs. 
MCCASKILL, Mr. MENENDEZ, Mr. MERKLEY, 
Ms. MIKULSKI, Mr. MORAN, Mrs. MURRAY, Mr. 
NELSON of Nebraska, Mr. PRYOR, Mr. RISCH, 
Mr. SANDERS, Mr. SCHUMER, Mrs. SHAHEEN, 
Ms. SNOWE, Ms. STABENOW, Mr. TESTER, Mr. 
UDALL of Colorado, Mr. VITTER, Mr. WARNER, 
Mr. WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1379. Mrs. BOXER (for herself and Mr. 
LUGAR) submitted an amendment intended 
to be proposed by her to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1380. Mr. CORKER (for himself and Mr. 
KYL) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1381. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1382. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1383. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1384. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 
SA 1385. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1386. Mr. KYL (for himself and Mr. 
CORKER) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1387. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1388. Mr. RUBIO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1389. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1390. Mr. COATS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1391. Mr. COATS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1392. Mr. SANDERS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1393. Mrs. MCCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1394. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1395. Mr. WARNER submitted an 
amendment intended to be proposed by him 
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to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1396. Mr. WARNER (for himself and Mr. 
WEBB) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1397. Mr. WARNER (for himself and Mr. 
WEBB) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1398. Mr. WARNER submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 13899. Mr. BLUNT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1400. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1401. Mr. CORKER (for himself and Mr. 
KYL) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1402. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1408. Mrs. BOXER submitted an amend- 
ment intended to be proposed by her to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1404. Mr. KOHL submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1405. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1406. Mr. CORNYN (for himself and Mrs. 
HUTCHISON) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1407. Mr. KIRK submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1408. Mrs. HUTCHISON (for herself and 
Ms. MIKULSKI) submitted an amendment in- 
tended to be proposed by her to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1409. Mr. BLUNT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1410. Mr. BLUNT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1411. Mr. BLUNT (for himself and Mr. 
RUBIO) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1412. Mr. DURBIN (for himself, Mr. 
KIRK, Mr. HARKIN, and Mr. GRASSLEY) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1413. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1414. Mr. LEVIN (for Mr. MENENDEZ (for 
himself and Mr. KIRK)) proposed an amend- 
ment to the bill S. 1867, supra. 

SA 1415. Mr. LIEBERMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 
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SA 1416. Mr. COONS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1417. Ms. KLOBUCHAR submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 


EE 
TEXT OF AMENDMENTS 


SA 1344. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle H of title X, add the 
following: 

SEC. 1088. DESIGNATION OF THE HAQQANI NET- 
WORK AS A FOREIGN TERRORIST 
ORGANIZATION. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) In a September 28, 2011, press briefing 
White House Press Secretary Jay Carney 
stated that “Гује have said unequivocally 
that the Haqqani network was responsible 
for the recent attack on the U.S. embassy in 
Kabul and on ISAF headquarters in Kabul. 
And the fact that they are able to operate in 
Afghanistan because they have a safe haven 
in Pakistan is a matter of great concern. 
And we have urged our counterparts in Paki- 
stan to take action and raise with them the 
importance of doing во”. 

(2) A report of the Congressional Research 
Service on relations between the United 
States and Pakistan states that ‘‘[t]he ter- 
rorist network led by Jalaluddin Haqqani 
and his son Sirajuddin, based in the FATA, is 
commonly identified as the most dangerous 
of Afghan insurgent groups battling U.S.-led 
forces in eastern Afghanistan". 

(3) The report further states that, in mid- 
2011, the Haqqanis undertook several high- 
visibility attacks in Afghanistan that led to 
a Spike in frustrations being expressed by 
top United States and Afghanistan officials. 
First, a late June assault on the Interconti- 
nental Hotel in Kabul by 8 Haqqani gunmen 
and suicide bombers left 18 people dead. 
Then, on September 10, a truck bomb attack 
on a United States military base by Haqqani 
fighters in the Wardak province injured 77 
United States troops and killed 5 Afghans. 
But it was a September 13 attack on the 
United States Embassy compound in Kabul 
that appears to have substantively changed 
the nature of relations between the United 
States and Pakistan. The well-planned, well- 
executed assault sparked a 20-hour-long gun 
battle and left 16 Afghans dead, 5 police offi- 
cers and at least 6 children among them. 

(4) The report further states that “U.S. and 
Afghan officials concluded the Embassy 
attackers were members of the Haqqani net- 
work. Days after the raid, Admiral Mullen 
called on General Kayani to again press for 
Pakistani military action against Haqqani 
bases. Apparently unsatisfied with his coun- 
terpart’s response, Mullen returned to Wash- 
ington, DC, and began ramping up rhetorical 
pressure to previously unseen levels, accus- 
ing the ISI of using the Haqqanis to conduct 
а “ргоху war" in Afghanistan. Meanwhile, 
Secretary Panetta issued what was taken by 
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many to be an ultimatum to Pakistan when 
he told reporters that the United States 
would ‘‘take whatever steps are necessary to 
protect our forces" in Afghanistan from fu- 
ture attacks by the Haqqanis. 

(5) In September 22, 2011, testimony before 
the Committee on Armed Services of the 
Senate, Admiral Mullen stated that ‘‘[t]he 
Haqqani network, for one, acts as à veritable 
arm of Pakistan's Inter-Services Intelligence 
agenoy. With ISI support, Haqqani 
operatives plan and conducted that [Sep- 
tember 13] truck bomb attack, as well as the 
assault on our embassy. We also have cred- 
ible evidence they were behind the June 28th 
attack on the Intercontinental Hotel in 
Kabul and a host of other smaller but effec- 
tive operations”. 

(6) In October 27, 2011, testimony before the 
Committee on Foreign Affairs of the House 
of Representatives, Secretary of State Hil- 
lary Clinton stated that ‘‘with respect to the 
Haqqani Network, it illustrates this point. 
There was a major military operation that 
was held in Afghanistan just in the past 
week that rounded up and eliminated more 
than 100 Haqqani Network operatives. And 
we are taking action to target the Haqqani 
leadership on both sides of the border. We’re 
increasing international efforts to squeeze 
them operationally and financially. We are 
already working with the Pakistanis to tar- 
get those who are behind a lot of the attacks 
against Afghans and Americans. And I made 
it very clear to the Pakistanis that the at- 
tack on our embassy was an outrage and the 
attack on our forward operating base that 
injured 77 of our soldiers was a similar out- 
rage". 

(7) At the same hearing, Secretary of State 
Clinton further stated that ‘‘[w]ell, Con- 
gressman, I think everyone agrees that the 
Haqqani Network has safe havens inside 
Pakistan; that those safe havens give them à 
place to plan and direct operations that kill 
Afghans and Americans". 

(8) On November 1, 2011, the United States 
Government added Haji Mali Kahn to a list 
of specially designated global terrorists 
under Executive Order 13224. The Depart- 
ment of State described Khan as ‘‘a Haqqani 
Network commander" who has ‘‘overseen 
hundreds of fighters, and has instructed his 
subordinates to conduct terrorist acts.” 
“Mali Khan has provided support and logis- 
tics to the Haqqani Network, and has been 
involved in the planning and execution of at- 
tacks in Afghanistan against civilians, coali- 
tion forces, and Afghan police," the designa- 
tion continued. In June 2011, ‘‘Mali Khan’s 
deputy provided support to the suicide bomb- 
ers responsible for the attacks on the Inter- 
continental Hotel in Kabul, Afghanistan. 
The attack resulted in the death of 12 peo- 
ple". Jason Blazakis, the chief of the Ter- 
rorist Designations Unit of the Department 
of State, has also been quoted in several 
media outlets as stating Khan also has links 
to al-Qaeda. 

(9) Five other top Haqqani Network leaders 
have been placed on the list of specially des- 
ignated global terrorists under Executive 
Order 13224 since 2008, and three of them have 
been so placed in the last year. Sirajuddin 
Haqqani, the overall leader of the Haqqani 
Network as well as the leader of the 
Talibans Mira shah Regional Military 
Shura, was designated by the Department of 
State as a terrorist in March 2008, and in 
March 2009, the Department of State put out 
a bounty of $5,000,000 for information leading 
to his capture. The other four individuals so 
designated are Nasiruddin Haqqani, Khalil al 
Rahman Haqqani, Badruddin Haqqani, and 
Mullah Sangeen Zadran. 
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(10) The Haqqani Network meets the cri- 
teria for designation as a foreign terrorist 
organization in that it is a foreign organiza- 
tion, it engages in and retains the capability 
and intent to engage in terrorism, and it 
threatens the security of United States na- 
tionals and the national defense, foreign re- 
lations, and economic interests of the United 
States. 

(b) DESIGNATION.— 

(1) IN GENERAL.—The Secretary of Home- 
land Security shall designate the Haqqani 
Network as a foreign terrorist organization 
under section 219 of the Immigration and Na- 
tionality Act (8 U.S.C. 1189). 

(2) WAIVER.— The President may waive the 
requirement in paragraph (1) if the President 
submits to the appropriate committees of 
Congress a certification in writing that— 

(A) the Haqqani Network does not threaten 
the security of United States nationals and 
the national defense, foreign relations, and 
economic interests of the United States; and 

(B) the waiver is in the national security 
interests of the United States. 

(3) JUSTIFICATION.— The certification sub- 
mitted under paragraph (2) shall include а 
written justification for the waiver covered 
by the certification. 

(4) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, and the Se- 
lect Committee on Intelligence of the Sen- 
ate; and 

(B) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Per- 
manent Select Committee on Intelligence of 
the House of Representatives. 


SA 1345. Mr. BROWN of Massachu- 
setts submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
Strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle D of title V, add the 
following: 
SEC. 547. 


DISCLOSURE REQUIREMENTS FOR 
POSTSECONDARY INSTITUTIONS 
PARTICIPATING IN DEPARTMENT OF 
DEFENSE EDUCATION ASSISTANCE 
PROGRAMS. 

(а) IN GENERAL.— 

(1) REQUIREMENT FOR REGULATIONS.—Not 
later than 180 days after the date of the en- 
actment of this Act, the Secretary of De- 
fense shall, in consultation with the Sec- 
retary of Education, prescribe in regulations 
requirements that postsecondary edu- 
cational institutions that participate in De- 
partment of Defense education assistance 
programs, as a condition of such participa- 
tion, to disclose, provide, and make pub- 
lically available to students certain informa- 
tion about their programs prior to enroll- 
ment. 

(2) COMMENCEMENT OF COMPLIANCE.—Post- 
secondary institutions shall commence com- 
pliance with the regulations required by this 
section on such date, not later than 180 days 
after the date of the issuance of the regula- 
tions, as the Secretary of Defense shall 
specify in the regulations. 

(b) ELEMENTS.—The disclosure required 
under subsection (a) shall include, for each 
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Department of Defense education assistance 
program offered by a postsecondary institu- 
tion, the following: 

(1) The type of the postsecondary institu- 
tion (whether public, private non-profit, pri- 
vate for-profit, 4-year, 2-year, or less than 2- 
year, as applicable). 

(2) The disclosure by the postsecondary in- 
stitution of the following with respect to 
such program: 

(A) Tuition costs. 

(B) Applicable fees. 

(C) Estimated costs for books and supplies. 

(D) Normal time to completion of the pro- 
gram. 

(E) Average time to completion of the pro- 
gram. 

(F) Percentage of graduates completing 
the program in normal time. 

(G) Median Federal loan debt incurred by 
students who completed the program. 

(H) Median private loan debt incurred by 
students who completed the program. 

(I) Median institutional loan debt incurred 
by students who completed the program. 

(J) The current accreditation status of the 
program, including the following: 

(i) The most recent date of accreditation of 
the program. 

(ii) Whether accreditation of the program 
is regional or national. 

(iii) If the program is not currently accred- 
ited, whether such accreditation is missing, 
pending, or rescinded. 

(K) The level of award offered through the 
program (whether certificate, associate’s de- 
gree, bachelor’s degree, advanced degree, or 
other). 

(3) The disclosure of such other matters 
with respect to such program as the Sec- 
retary of Defense considers appropriate, in- 
cluding— 

(A) transferability of credits; 

(B) qualification for relevant examination, 
certification, or license required as a pre- 
condition for employment in the occupation 
for which the program is represented to pre- 
pare the student; 

(С) job placement rates, if appropriate, for 
individuals who undertook the program; 

(D) rates of default on Federal student 
loans for individuals who enrolled in the pro- 
gram; and 

(E) comparative data with nearby postsec- 
ondary institutions of similar type, student 
body, and offered programs, if applicable. 

(c) DEPARTMENT OF DEFENSE EDUCATION 
ASSISTANCE PROGRAMS.—For purposes of this 
section, Department of Defense education as- 
sistance programs are the programs as fol- 
lows: 

(1) The Tuition Assistance (TA) program. 

(2 The Military Spouse Career Advance- 
ment Account (MyCAA) program. 

(d) OTHER DEFINITIONS.—In this section: 

(1) The term ‘‘normal time to completion” 
means the estimated time the institution de- 
termines it should take a full-time student 
to complete the specified program. 

(2) The term ‘‘average time to completion" 
means the actual average time it has taken 
previous students (full-time and part-time) 
to complete the specified program. 


SA 1346. Mr. VITTER (for himself 
and Mrs. HAGAN) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
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personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SENSE OF SENATE ON THE 50TH ANNI- 
VERSARY OF THE ESTABLISHMENT 
OF THE NAVY SEALS. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The Navy SEALs were established by 
President John F. Kennedy in January 1962. 

(2) The Navy SEALs, as members of the 
United States Special Operations Command, 
are able to operate effectively in sea and air 
and on land. 

(3) The Navy SEALs bravely contribute to 
the national security of the United States by 
conducting elite counterterrorism  oper- 
ations and capacity-building activities with 
partner nation security forces to counter the 
threat posed by al-Qaeda and affiliated 
groups. 

(4) The Navy SEALs are a critical element 
of the special operations capability of the 
United States and have retained the highest 
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standard of loyalty, honor, and duty since 
their origin as Navy underwater demolition 
personnel, or *frogmen", during World War 
п. 

(5) The Navy SEALs show the highest pro- 
fessionalism in their tactical proficiency and 
full-spectrum capability on the battlefield. 

(6) The Navy SEALs have made great sac- 
rifices in the line of duty and repeatedly 
demonstrate their dedication and readiness 
to continue to make those sacrifices on be- 
half of the United States. 

(7) The Navy SEALs have courageously and 
vigorously pursued al-Qaeda and its affili- 
ates in Afghanistan and around the world. 


(b) SENSE OF SENATE.—It is the sense of the 
Senate to— 

(1) recognize the service, professionalism, 
honor, and sacrifices of the Navy SEALs and 
their families for their contributions to the 
national security of the United States since 
January 1962; and 

(2) support the mission of the Navy SEALs 
in the continuing fight against al-Qaeda and 
its affiliates. 


McCAIN AMENDMENT TO STRIKE ALL UNREQUESTED FUNDS 


[In thousands of dollars] 
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SA 1347. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of section 4001, add the fol- 
lowing: 

(d) REDUCTION OF AUTHORIZATIONS OF AP- 
PROPRIATIONS EXCEEDING LEVEL REQUESTED 
IN PRESIDENT’S BUDGET AND PARTIAL RES- 
TORATION OF OPERATION AND MAINTENANCE 
ACCOUNTS.—Notwithstanding the amounts 
Specified in the funding tables in titles XLI 
through XLVI, the amounts specified in the 
funding tables for sections 4101, 4102, 4201, 
4202, 4301, 4302, 4401, 4402, 4501, and 4601 for 
purposes of sections 101, 201, 301, 1401, 1402, 
1403, 1404, 1405, 1406, 1431, 1506, 1507, 1508, 1509, 
2008, 3101, 3102, and 3108, are as follows: 


Section Service Title Details RUE SASC mark кш 

410 Abrams Upgrade Add 49 tanks to bridge production gap 0 240,000 [— 240,000 
420 est Ranges & Facilities . Program Increase ............... 262,456 312,456 — 50,000 
420 Advanced Materials for Weapon Systems .. Metals Affordability Initiative .. 0 10,000 — 10,000 
420 ICBM. eiecti Program Increase .. 67,202 72,202 [— 5,000 
420 est & Evaluation Support .. Program Increase .. 654,475 704,475 — 50,000 
420 Air Force Enterprise Query & Correlation Enterprise Query & Correlation 0 10,000 — 10,000 
Defense-Wide . Manufacturing S&T Program .... ndustrial Base Innovation Fund . 0 30,000 — 30,000 

Defense-Wide . Emerging Capabilities Tech Development . Cargo Airship Demonstration ... 0 2,000 [— 2,000 

Defense-Wide . Defense Rapid Innovation Program ...... Program Increase ............... 0 200,000 [— 200,000 

Defense-Wide . Ballistic Missile Defense Terminal Defense Segment . HAAD Production Improvements 290,452 310452 — 20,000 

Defense-Wide . AEGIS ВМО ......................... 5М-3 Block IB Production Improvements . 960,267 990,267 — 30,000 

Defense-Wide . Israeli Cooperative Programs David's Sling Development .............. 0 25,000 — 25,000 

Defense-Wide . Israeli Cooperative Programs Arrow System Improvement Program 0 20,000 — 20,000 

Defense-Wide . Israeli Cooperative Programs Arrow-3 Interceptor Development 0 5,000 [— 5,000 

Defense-Wide . DoD Corrosion Program ... Program Increase .. 3,221 35,321 — 32,000 

Defense-Wide . AEGIS SM-3 Block IIA Co-Development Program Increase .. 424,454 444,454 — 20,000 

Defense-Wide . Development Test & Evaluation ........ Program Increase .. 15,805 20,805 [— 5,000 

Defense-Wide . Defense Info Infrastructure Engineering & Integration Cybersecurity Pilots 0 10,000 — 10,000 

Defense-Wide . Information Systems Security Program . File Sanitization Tool (FIST) 0 3,000 [— 3,000 

Defense-Wide . Classified Programs Classified Adjustment 4,227,920 4,263,700 — 35,780 

Defense-Wide . Undistributed трасі Aid .... 0 — 25,000 

Defense-Wide . Undistributed Severe Disabilities . 0 5,000 [— 5,000 

Inspector General Office of the Inspector General Program Increase .. 286,919 327,419 — 40,500 

Inspector General .... Office of the Inspector General .... Program Increase—Growth Plan 1,600 4,500 [— 2,900 

TOTAL: TTEN on [— 876,280 

4301 ... UNDISTRIBUTED UNDISTRIB' Proportional restoration for services and Defense-wide .. 876,280 


SA 1348. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 215. ELIMINATION OF DEFENSE RAPID INNO- 
VATION PROGRAM FUNDING; RES- 
TORATION OF OPERATION AND 
MAINTENANCE FUNDING. 

(a) ELIMINATION OF DEFENSE RAPID INNOVA- 
TION PROGRAM FUNDING.—Notwithstanding 
the amounts specified in the funding tables 
in section 4201— 

(1) the amount authorized to be appro- 
priated for fiscal year 2012 for the Defense 
Rapid Innovation Program is $0; 

(2) the total amount authorized to be ap- 
propriated for fiscal year 2012 for Advanced 
Technology Development, Defense-Wide is 
$3,121,342,000; 


(3) the total amount authorized to be ap- 
propriated for fiscal year for 2012 for Re- 
search, Development, Test, And Evaluation, 
Defense-Wide is $19,613,751,000; and 

(4) the total amount authorized to be ap- 
propriated for Research, Development, Test, 
and Evaluation is $71,640,593,000. 

(b) RESTORATION OF OPERATION AND MAIN- 
TENANCE FUNDING.—Notwithstanding the 
amount specified in the funding tables in 
section 4301— 

(1) the total amount authorized to be ap- 
propriated for Operation and Maintenance, 
Defense-Wide for *Undistributed" is 
$-674,800,000; 

(2) the total amount authorized to be ap- 
propriated for Operation and Maintenance, 
Defense-Wide is $29,642,583,000; and 

(3) the total amount authorized to be ap- 
propriated for Operation and Maintenance is 
$161,046,587,000. 


SA 1349. Mr. SANDERS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 


and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title VIII, add 
the following: 

SEC. 827. ADEQUACY OF CONTRACTING OFFICER 
REPRESENTATIVES TO PREVENT 
WASTE, FRAUD, AND ABUSE. 

(a) FINDING.—Congress finds that a Novem- 
ber 14, 2011, Congressional Research Service 
(CRS) report entitled ‘Wartime Contracting 
in Afghanistan: Analysis and Issues for Con- 
gress” said that *[a]ccording to some gov- 
ernment officials, there are simply not 
enough contracting officer representatives 
(CORs) in theatre to conduct adequate over- 
sight .. . In some instances the problem is 
not the number of contracting officer rep- 
resentatives, but the lack of expertise of 
those assigned to conduct oversight’’. 

(b) ADDITIONAL CONTRACTING OFFICER REP- 
RESENTATIVES.—The Secretary of Defense 
shall, using amounts authorized to be appro- 
priated by this Act, increase the number of 
contracting officer representatives of the De- 
partment of Defense to the number deter- 
mined sufficient by the Secretary to provide 
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the proper oversight of government con- 
tracts necessary to prevent waste, fraud, and 
abuse in government contracts. 

(c) REPORTS.—Not later than January 1, 
2013, and annually thereafter, the Secretary 
shall submit to Congress a report assessing 
the extent to which the number of con- 
tracting officer representatives in the De- 
partment of Defense during the preceding 
calendar year was sufficient to provide the 
proper oversight of government contracts 
necessary to prevent waste, fraud, and abuse 
in government contracts. 


SA 1350. Mr. SANDERS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 215. TREATMENT OF GULF WAR ILLNESS 
WITHIN THE GULF WAR ILLNESS RE- 
SEARCH PROGRAM OF THE ARMY. 

Of the amount authorized to be appro- 
priated by section 201 and available for re- 
search, development, test, and evaluation for 
the Army as specified in the funding table in 
section 4201, $10,000,000 shall be available for 
the diagnosis and treatment of Gulf War ІП- 
ness within the peer-reviewed Gulf War Ill- 
ness Research Program of the Army run by 
Congressionally Directed Medical Research. 


SA 1351. Mr. LEVIN (for himself, Mr. 
McCAIN, Mrs. MCCASKILL, and Ms. 
AYOTTE) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title XXVII, add the fol- 
lowing: 

SEC. 2705. REDUCTION OF MILITARY CONSTRUC- 
TION AUTHORIZATION FOR BASE RE- 
ALIGNMENT AND CLOSURE ACTIVI- 
TIES AUTHORIZED THOUGH THE DE- 


PARTMENT OF DEFENSE BASE CLO- 
SURE ACCOUNT 2005. 

Amounts previously authorized for base 
closure and realignment activities, including 
real property acquisition and military con- 
struction projects, as authorized by the De- 
fense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101- 
510; 10 U.S.C. 2687 note) and funded through 
the Department of Defense Base Closure Ac- 
count 2005 established by section 2906A of 
such Act for fiscal years prior to fiscal year 
2012 are hereby reduced by $1,000,000,000. 


SA 1352. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
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tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of title XXVII, add the fol- 
lowing: 

SEC. 2705. AVAILABILITY OF DEPARTMENT OF 
DEFENSE BASE CLOSURE ACCOUNT 
2005 FUNDS FOR HOMEOWNERS AS- 
SISTANCE FUND. 

Of the unobligated balances available in 
the Department of Defense Base Closure Ac- 
count 2005 established by section 2906A of the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101—510; 10 U.S.C. 2687 note), $365,000,000 shall 
be made available for the Homeowners As- 
sistance Fund established under section 1013 
of the Demonstration Cities and Metropoli- 
tan Development Act of 1966 (42 U.S.C. 3874). 


SA 1353. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 


SEC. 316. STRATEGIC ENVIRONMENTAL RE- 


SEARCH AND DEVELOPMENT PRO- 
GRAM. 

(a) MANAGEMENT AND OVERSIGHT.—Section 
2901(а) of title 10, United States Code, is 
amended by inserting after ''Program" the 
following: *, and shall place the program 
under the management and oversight of the 
Deputy Under Secretary of Defense for In- 
stallations and Environment". 

(b) STRATEGIC ENVIRONMENTAL RESEARCH 
AND DEVELOPMENT PROGRAM COUNCIL.— 

(1) COMPOSITION.—Section 2902(b) of such 
title is amended— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) The Deputy Assistant Secretary of De- 
fense for Research."; and 

(B) by amending paragraph (3) to read as 
follows: 

“(3) The Deputy Under Secretary of De- 
fense for Installations and Environment.". 

(2) CHAIRMAN.—Section 2902(c) of such title 
is amended by striking ‘‘designate a member 
of the Council as chairman for each odd 
numbered fiscal year" and inserting ‘‘des- 
ignate the Deputy Under Secretary of De- 
fense for Installations and Environment as 
chairman for each odd numbered fiscal 
year". 


SA 1354. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 479, line 14, strike ‘‘‘1,750,000,000’ ” 
and insert '::$1,690,000,000" ’’. 

On page 479, between lines 14 and 15, insert 
the following: 

(с) AVAILABILITY OF FUNDS FOR REIMBURSE- 
MENT OF JORDAN FOR CERTAIN SECURITY AC- 
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TIVITIES.— The Secretary of Defense may uti- 
lize funds from amounts available under sec- 
tion 1233 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008, as so amended 
and amended by this section, to reimburse 
Jordan for support provided during fiscal 
year 2012 for convoy and Iraq border security 
in connection with the activities of the Of- 
fice of Security Cooperation—Iraq. 


SA 1355. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. DEPARTMENT OF DEFENSE PARTICI- 
PATION IN EUROPEAN PROGRAM ON 
MULTILATERAL EXCHANGE OF AIR 
TRANSPORTATION AND AIR REFUEL- 
ING SERVICES. 

(а) PARTICIPATION AUTHORIZED.— 

(1) IN GENERAL.—The Secretary of Defense 
may, with the concurrence of the Secretary 
of State, authorize the participation of the 
United States in the ATARES program of 
the Movement Coordination Centre Europe 
(MCCE). 

(2) SCOPE OF PARTICIPATION.— Participation 
in the program under paragraph (1) shall be 
limited to the reciprocal exchange or trans- 
fer of air transportation and air refueling 
services on a reimbursable basis or by re- 
placement-in-kind or the exchange of air 
transportation or air refueling services of an 
equal value. No services other than air trans- 
portation and air refueling services may be 
exchanged or transferred under the author- 
ity in paragraph (1). 

(3) LIMITATION.—The United States’ bal- 
ance of executed flight hours (ЕЕН), whether 
as credits or debits, in participation in the 
program under paragraph (1) may not exceed 
a balance of 500 hours. 

(b) WRITTEN ARRANGEMENTS OR AGREE- 
MENTS.— 

(1) ARRANGEMENTS OR AGREEMENTS RE- 
QUIRED.— The participation of the United 
States in the ATARES program under sub- 
section (a) shall be in accordance with a 
written arrangement or agreement entered 
into by the Secretary of Defense and the 
Movement Coordination Centre Europe. 

(2 FUNDING ARRANGEMENTS.—If Depart- 
ment of Defense facilities, equipment, or 
funds are used to support the program, the 
written arrangement or agreement under 
paragraph (1) shall specify the details of any 
equitable cost sharing or other funding ar- 
rangement. 

(3) OTHER ELEMENTS.—Any written ar- 
rangement or agreement entered into under 
paragraph (1) shall require that any accrued 
credits and liabilities resulting from an un- 
equal exchange or transfer of air transpor- 
tation or air refueling services shall be liq- 
uidated, not less than once every five years, 
through the program. 

(c) IMPLEMENTATION.—In carrying out any 
written arrangement or agreement entered 
into under subsection (b), the Secretary of 
Defense may— 

(1) pay the United States’ equitable share 
of the operating expenses of the Movement 
Coordination Centre Europe and the 
ATARES consortium from funds authorized 
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to be appropriated to the Department of De- 
fense for operation and maintenance; and 

(2) assign members of the Armed Forces or 
Department of Defense civilian personnel, 
from among members and personnel within 
billets authorized for the United States Eu- 
ropean Command, to duty at the Movement 
Coordination Centre Europe as necessary to 
fulfill the United States’ obligations under 
such arrangement or agreement. 

(d) CREDITING OF RECEIPTS.—Any amount 
received by the United States in carrying 
out a written arrangement or agreement en- 
tered into under subsection (b) shall be cred- 
ited, as elected by the Secretary of Defense, 
to the following: 

(1) The appropriation, fund, or account 
used in incurring the obligation for which 
such amount is received. 

(2) An appropriation, fund, or account cur- 
rently available for the purposes for which 
such obligation was made. 

(e) ANNUAL REPORTS.—Not later than 30 
days after the end of each fiscal year in 
which the authority provided by this section 
is in effect, the Secretary of Defense shall 
submit to Congress a report on United States 
participation in the ATARES program dur- 
ing such fiscal year. Each report shall in- 
clude the following: 

(1) The United States balance of executed 
flight hours at the end of the fiscal year cov- 
ered by such report. 

(2) The types of services exchanged or 
transferred during the fiscal year covered by 
such report. 

(3) A description of any United States costs 
under the arrangement or agreement under 
subsection (b)(1) in connection with the use 
of Department of Defense facilities, equip- 
ment, or funds to support the ATARES pro- 
gram under that subsection as provided by 
subsection (b)(2). 

(4) A description of the United States’ eq- 
uitable share of the operating expenses of 
the Movement Coordination Centre Europe 
and the ATARES consortium paid under sub- 
section (c)(1). 

(5) A description of any amounts received 
by the United States in carrying out a writ- 
ten arrangement or agreement entered into 
under subsection (b). 

(f) EXPIRATION.— The authority provided by 
this section to participate in the ATARES 
program shall expire five years after the date 
on which the Secretary of Defense first en- 
ters into a written arrangement or agree- 
ment under subsection (b). 

(€) ATARES PROGRAM DEFINED.—In this 
section, the term  *ATARES program” 
means the Air Transport, Air-to-Air Refuel- 
ing and other Exchanges of Services program 
of the Movement Coordination Centre Eu- 
rope. 


SA 1356. Mr. LEVIN (for himself and 
Mr. WEBB) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of division A, add the following: 
TITLE XVI—COMMISSION ON MILITARY 
COMPENSATION 

SEC. 1601. ESTABLISHMENT. 

There is established an independent com- 
mission to be known as the Commission on 
Military Compensation”. 
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SEC. 1602. PURPOSE AND DUTIES 
SION. 

(a) MILITARY COMPENSATION REVIEW AND 
RECOMMENDATIONS.—The purpose of the Com- 
mission is— 

(1) to conduct a review of all elements of 
military compensation provided to members 
of the uniformed services on account of their 
service in the uniformed services; and 

(2) to make recommendations regarding 
any changes that the Commission considers 
appropriate for individual elements of mili- 
tary compensation or the structure or man- 
ner by which military compensation is pro- 
vided to members of the uniformed services 
with the goals of— 

(A) ensuring military readiness and capa- 
bility; 

(B) enabling a quality of life for members 
of the uniformed services and their families 
that will foster successful recruiting, reten- 
tion, and careers of military service; and 

(C) providing necessary flexibility to the 
Department of Defense to quickly adjust ele- 
ments of military compensation to respond 
to changing conditions and fiscal restraints. 

(b) REQUIREMENTS.—The review conducted 
and recommendations prepared by the Com- 
mission— 

(1) shall be based on proposals submitted 
by the Secretary of Defense, as required by 
section 1604(a); 

(2) shall address, at a minimum, the struc- 
ture of the military retirement system (non- 
disability and disability, regular and non- 
regular service) in the context of existing 
military compensation and force manage- 
ment objectives, changes to military health 
care benefits, and such restructuring and re- 
form of all other elements of military com- 
pensation as is feasible given the time al- 
lowed for completion of the review and sub- 
mission of the recommendations; and 

(8) shall be consistent with the criteria 
specified in subsection (c). 

(c) CRITERIA.—The Secretary of Defense, in 
preparing a proposal for the Commission, 
and the Commission, in conducting the re- 
view and preparing recommendations, shall 
consider the following criteria: 

(1) The effect of elements of military com- 
pensation on the ability to successfully re- 
cruit and retain highly capable and moti- 
vated members of the All-Volunteer force 
and the likely impact of proposed changes in 
this regard. 

(2) The effect of elements of military com- 
pensation on maintaining an appropriate 
quality of life for members of the All-Volun- 
teer force and their families and the effect of 
proposed changes in this regard. 

(3) The effect of elements of military com- 
pensation that respond fully to the needs of 
wounded, ill, and injured members of the 
uniformed services and their families and 
the impact of proposed changes in this re- 
gard. 

(4) The effect of existing provisions of law 
and regulation in affording necessary au- 
thority and flexibility for force management 
and shaping by military planners, and rapid 
response to changing conditions affecting 
the conditions of military service, the size 
and composition of military forces, and the 
financial resources available to ensure mili- 
tary readiness and capability. 

(5) The effect of elements of military com- 
pensation on encouraging careers of service 
in the regular and reserve components of the 
uniformed services and the effect of proposed 
changes in this regard. 

(6) The current and projected cost of mili- 
tary personnel as a part of the budgets of the 
Department of Defense and the Army, Navy, 
Air Force, and Marine Corps, end strength 
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levels for active forces and reserve compo- 
nents needed for military mission accom- 
plishment, and the impact of proposed 
changes on ensuring military capability and 
readiness. 

(7) The flexibility currently afforded to 
military planners under existing laws and 
regulation and changes necessary for mili- 
tary planners to respond to changing cir- 
cumstances in recruiting, retention, man- 
power, and critical skill requirements, condi- 
tions of service, and the availability of budg- 
etary resources to military planners. 

(8) Such other criteria as the Secretary of 
Defense and the members of the Commission 
consider advisable. 

(d) SPECIAL RULE REGARDING MILITARY RE- 
TIREMENT PROPOSALS.—Any change proposed 
by the Secretary of Defense or the Commis- 
sion regarding reducing the amount of mili- 
tary retired pay (or its rate of growth) or the 
manner by which members of the uniformed 
services become entitled to retired pay shall 
not apply to a member or former member of 
the uniformed services who first became a 
member before January 1, 2018. The rule of 
construction in section 1411(а) of title 10, 
United States Code, shall apply in deter- 
mining when a member of the uniformed 
services first became a member. 

SEC. 1603. MEMBERSHIP AND ADMINISTRATION. 


(a) NUMBER AND APPOINTMENT.— 

(1) NUMBER.—The Commission shall be 
composed of 9 members. 

(2) APPOINTMENT.— 

(A) PRESIDENT.—The President shall ap- 
point five members of the Commission. 

(B) HASC.—The Chairman and ranking 
member of the Committee on Armed Serv- 
ices of the House of Representatives shall 
each appoint one member of the Commis- 
sion. 

(C) SASC.—The Chairman and ranking 
member of the Committee on Armed Serv- 
ices of the Senate shall each appoint one 
member of the Commission. 

(3) TIME FOR APPOINTMENT.—All appoint- 
ments to the Commission shall be made be- 
fore March 15, 2012. 

(4) QUALIFICATIONS.—Members of the Com- 
mission should be selected based on their 
knowledge and experience with the uni- 
formed services and military compensation 
issues. 

(b) CHAIRMAN.— The President shall des- 
ignate one of the members of the Commis- 
Sion to serve as Chairman of the Commis- 
sion. 

(c) TERMS.—Each member shall be ap- 
pointed for the life of the Commission. A va- 
cancy on the Commission shall be filled in 
the same manner as the original appoint- 
ment. 

(d) MEETINGS.— 

(1) FREQUENCY.—The Commission shall 
meet at the call of the Chairman or a major- 
ity of its members. 

(2) FIRST MEETING.—The Commission shall 
hold its first meeting not later than April 1, 
2012. 

(3) QUORUM.—Five members of the Commis- 
sion shall constitute a quorum for purposes 
of voting, meeting, and holding hearings. 

(4) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App. I) shall not apply 
to the Commission, except that the Commis- 
sion shall hold public hearings. 

(e) PAY AND TRAVEL EXPENSES.— 

(1) PAY.—A member of the Commission 
shall be paid at the rate equal to the daily 
equivalent of the rate payable for level IV of 
the Executive Schedule under section 5315 of 
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title 5, United States Code, for each day dur- 
ing which the member is engaged in the ac- 
tual performance of duties of the Commis- 
sion. 

(2) TRAVEL EXPENSES.—A member of the 
Commission shall receive travel expenses, in- 
cluding per diem in lieu of subsistence, in ac- 
cordance with sections 5702 and 5703 of title 
5, United States Code. 

(f) ADMINISTRATIVE PROVISIONS.— 

(1) STAFF.—The Secretary of Defense shall 
detail such members of the Army, Navy, Air 
Force, and Marine Corps and civilian em- 
ployees of the Department of Defense as may 
be necessary to serve as the staff of the Com- 
mission. 

(2) FACILITIES.— The Secretary of Defense 
shall make office space available to the Com- 
mission to carry out its duties. 

(3) FuNDING.—The Secretary of Defense 
Shall use amounts appropriated to the De- 
partment of Defense for operation and main- 
tenance and otherwise unobligated to cover 
the costs of the Commission. 

SEC. 1604. REVIEW PROCESS AND REPORTING RE- 
QUIREMENTS. 

(a) SUBMISSION OF PROPOSALS TO COMMIS- 
SION.— 

(1) ROLE OF SECRETARY OF DEFENSE.—Not 
later than June 1, 2012, the Secretary of De- 
fense shall submit to the Commission for 
consideration by the Commission such pro- 
posals regarding changes to individual ele- 
ments of military compensation or the struc- 
ture or manner by which military compensa- 
tion is provided to members of the uniformed 
services as the Secretary of Defense con- 
siders appropriate. 

(2) CONSULTATION.—The Secretary of De- 
fense shall prepare the proposals under para- 
graph (1) in consultation with the Secre- 
taries of the military departments, the Sec- 
retary of Homeland Security, with respect to 
the Coast Guard, the Secretary of Com- 
merce, with respect to the National Oceanic 
and Atmospheric Administration, and the 
Secretary of Health and Human Services, 
with respect to the Public Health Service. 

(3) DRAFT LEGISLATIVE LANGUAGE.—To the 
extent practicable, each change proposed by 
the Secretary of Defense under paragraph (1) 
shall include the draft legislative language 
necessary to effectuate the change in the 
law. 

(b) SUBMISSION OF 
OMMENDATIONS.— 

(1) SUBMISSION TO PRESIDENT.—Not later 
than December 15, 2012, the Commission 
shall transmit to the President a report con- 
taining— 

(A) the results of the review of military 
compensation conducted by the Commission; 
and 

(B) the recommendations of the Commis- 
sion (as described in section 1602(a)(2)), in- 
cluding the draft legislative language nec- 
essary to effectuate each recommendation. 

(2 MAJORITY  REQUIREMENT.—A rec- 
ommendation may not be included in the re- 
port unless а majority of the members of the 
Commission affirmatively endorse the rec- 
ommendation. 

(3) PUBLIC DOCUMENT.— The report of the 
Commission shall be made public by printing 
in the Federal Register or other means. 

(c) REVIEW AND ACTION BY THE PRESI- 
DENT.— 

(1) REVIEW BY THE PRESIDENT.—Not later 
than February 28, 2018, the President shall 
complete a review of the report of the Com- 
mission and either approve or disapprove of 
the recommendations of the Commission. 
The recommendations may only be approved 
or disapproved in their entirety. 
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(2) EFFECT OF APPROVAL.—If the President 
approves the recommendations of the Com- 
mission, the President shall transmit a copy 
of the report to the Congress, together with 
a certification of such approval. 

(3) EFFECT ОҒ DISAPPROVAL.—If the Presi- 
dent disapproves the recommendations of the 
Commission, the President shall transmit to 
the Commission and Congress the reasons for 
that disapproval. The Commission shall ter- 
minate 30 days after the date on which the 
President transmits the disapproval notice. 
SEC. 1605. EXPEDITED CONGRESSIONAL CONSID- 

ERATION OF COMMISSION REC- 
OMMENDATIONS. 

(a) INTRODUCTION.— 

(1) INTRODUCTION REQUIRED.—If the report 
of the Commission is approved by the Presi- 
dent pursuant to section 1604(c), the draft 
legislative language submitted pursuant to 
section 1604(b)(1)(B) as part of the report of 
the Commission shall be introduced as a 
bill— 

(A) in the Senate (by request) on the next 
day on which the Senate is in session by the 
majority leader of the Senate or by a Mem- 
ber of the Senate designated by the majority 
leader of the Senate; and 

(B) in the House of Representatives (by re- 
quest) on the next legislative day by the ma- 
jority leader of the House or by a Member of 
the House designated by the majority leader 
of the House. 

(2) FORM OF LEGISLATION.—The military 
compensation bill shall contain the fol- 
lowing: 

(А) A title as follows: “А bill containing 
all of the legislative proposals regarding 
military compensation recommended by the 
Commission on Military Compensation and 
approved ру the President."'. 

(B) A short title as follows: “Тһе ‘Military 
Compensation Reform Act of 2013’.’’. 

(C) A text consisting of all of the draft leg- 
islative language contained in the report of 
the Commission and transmitted to Congress 
by the President. 

(b) REFERRAL.—The military compensation 
bill that is introduced in the House of Rep- 
resentatives shall be referred to the Com- 
mittee on Armed Services of the House of 
Representatives. The military compensation 
bill that is introduced in the Senate shall be 
referred to the Committee on Armed Serv- 
ices of the Senate. 

(c) CONSIDERATION IN THE HOUSE OF REP- 
RESENTATIVES.— 

(1) REFERRAL AND REPORTING.—The Com- 
mittee on Armed Services of the House of 
Representatives shall report the military 
compensation bill to the House without 
amendment not later than July 81, 2013. If 
the committee fails to report the military 
compensation bill within that period, it shall 
be in order to move that the House discharge 
the committee from further consideration of 
the bill. The previous question shall be con- 
sidered as ordered on the motion to its adop- 
tion without intervening motion except 20 
minutes of debate equally divided and con- 
trolled by the proponent and an opponent. If 
such a motion is adopted, the House shall 
proceed immediately to consider the mili- 
tary compensation bill in accordance with 
paragraphs (2) and (3) A motion to recon- 
sider the vote by which the motion is dis- 
posed of shall not be in order. 

(2) PROCEEDING TO CONSIDERATION.—After 
the Committee on Armed Services of the 
House of Representatives reports the mili- 
tary compensation bill to the House or has 
been discharged (other than by motion) from 
its consideration, it shall be in order to move 
to proceed to consider the military com- 
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pensation bill in the House. Such à motion 
Shall not be in order after the House has dis- 
posed of a motion to proceed with respect to 
the military compensation bill. The previous 
question shall be considered as ordered on 
the motion to its adoption without inter- 
vening motion. A motion to reconsider the 
vote by which the motion is disposed of shall 
not be in order. 

(3) CONSIDERATION.— The military com- 
pensation bill shall be considered as read. АП 
points of order against the military com- 
pensation bill and against its consideration 
are waived. The previous question shall be 
considered as ordered on the military com- 
pensation bill to its passage without inter- 
vening motion except 2 hours of debate 
equally divided and controlled by the pro- 
ponent and an opponent and one motion to 
limit debate on the military compensation 
bill. A motion to reconsider the vote on pas- 
sage of the military compensation bill shall 
not be in order. 

(4) VOTE ON PASSAGE.— The vote on passage 
of the military compensation bill shall occur 
not later than September 30, 2013. 

(d) EXPEDITED PROCEDURE IN THE SENATE.— 

(1) COMMITTEE CONSIDERATION.—The Com- 
mittee on Armed Services of the Senate 
shall report the military compensation bill 
without any revision and with a favorable 
recommendation, an unfavorable rec- 
ommendation, or without recommendation, 
not later than July 31, 2013. If the committee 
fails to report the bill within that period, the 
committee shall be automatically discharged 
from consideration of the bill, and the bill 
Shall be placed on the appropriate calendar. 

(2) MOTION TO PROCEED.—Notwithstanding 
Rule XXII of the Standing Rules of the Sen- 
ate, it is in order, not later than 2 days of 
session after the date on which the military 
compensation bill is reported or discharged 
from the Committee on Armed Services of 
the Senate, for the majority leader of the 
Senate or the majority leader's designee to 
move to proceed to the consideration of the 
military compensation bill. It shall also be 
in order for any Member of the Senate to 
move to proceed to the consideration of the 
military compensation bill at any time after 
the conclusion of such 2-day period. A mo- 
tion to proceed is in order even though a pre- 
vious motion to the same effect has been dis- 
agreed to. All points of order against the mo- 
tion to proceed to the military compensation 
bill are waived. The motion to proceed is not 
debatable. The motion is not subject to a 
motion to postpone. A motion to reconsider 
the vote by which the motion is agreed to or 
disagreed to shall not be in order. If à mo- 
tion to proceed to the consideration of the 
military compensation bill is agreed to, the 
military compensation bill shall remain the 
unfinished business until disposed of. 

(3) CONSIDERATION.—All points of order 
against the military compensation bill and 
against consideration of the military com- 
pensation bill are waived. Consideration of 
the military compensation bill and of all de- 
batable motions and appeals in connection 
therewith shall not exceed a total of 30 hours 
which shall be divided equally between the 
Majority and Minority Leaders or their des- 
ignees. A motion further to limit debate on 
the military compensation bill is in order, 
shall require an affirmative vote of three- 
fifths of the Members duly chosen and sworn, 
and is not debatable. Any debatable motion 
or appeal is debatable for not to exceed 1 
hour, to be divided equally between those fa- 
voring and those opposing the motion or ap- 
peal. All time used for consideration of the 
military compensation bill, including time 
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used for quorum calls and voting, shall be 
counted against the total 30 hours of consid- 
eration. 

(4) NO AMENDMENTS.—An amendment to 
the military compensation bill, or a motion 
to postpone, or a motion to proceed to the 
consideration of other business, or a motion 
to recommit the military compensation bill, 
is not in order. 

(5) VOTE ON PASSAGE.—If the Senate has 
voted to proceed to the military compensa- 
tion bill, the vote on passage of the military 
compensation bill shall occur immediately 
following the conclusion of the debate on a 
military compensation bill, and a single 
quorum call at the conclusion of the debate 
if requested. The vote on passage of the mili- 
tary compensation bill shall occur not later 
than September 30, 2013. 

(6) RULINGS OF THE CHAIR ON PROCEDURE.— 
Appeals from the decisions of the Chair re- 
lating to the application of the rules of the 
Senate, as the case may be, to the procedure 
relating to a military compensation bill 
shall be decided without debate. 

(e) AMENDMENT.—The military compensa- 
tion bill shall not be subject to amendment 
in either the House of Representatives or the 
Senate. 

(f) CONSIDERATION BY THE OTHER HOUSE.— 
If, before passing the military compensation 
bill, one House receives from the other House 
a military compensation bill— 

(1) the military compensation bill of the 
other House shall not be referred to a com- 
mittee; and 

(2) the procedure in the receiving House 
shall be the same as if no military compensa- 
tion bill had been received from the other 
House until the vote on passage, when the 
military compensation bill received from the 
other House shall supplant the military com- 
pensation bill of the receiving House. 

(g) RULES TO COORDINATE ACTION WITH 
OTHER HOUSE.— 

(1) TREATMENT OF MILITARY COMPENSATION 
BILL OF OTHER HOUSE.—If the Senate fails to 
introduce or consider à military compensa- 
tion bill under this section, the military 
compensation bill of the House shall be enti- 
tled to expedited floor procedures under this 
Section. 

(2) TREATMENT OF COMPANION MEASURES IN 
THE SENATE.—If following passage of the 
military compensation bill in the Senate, 
the Senate then receives the military com- 
pensation bill from the House of Representa- 
tives, the House-passed military compensa- 
tion bill shall not be debatable. The vote on 
passage of the military compensation bill in 
the Senate shall be considered to be the vote 
on passage of the military compensation bill 
received from the House of Representatives. 

(3) VETOES.—If the President vetoes the 
military compensation bill, debate on а veto 
message in the Senate under this section 
shall be 1 hour equally divided between the 
majority and minority leaders or their des- 
ignees. 

(h) LOSS OF PRIVILEGE.—The provisions of 
this section shall cease to apply to the mili- 
tary compensation bill if the military com- 
pensation bill does not pass both Houses be- 
fore October 1, 2018. 

SEC. 1606. DEFINITIONS. 


In this title: 

(1) The term ‘‘Commission’’ means the 
Commission on Military Compensation. 

(2) The term military compensation" 
means all elements of military compensation 
provided to members of the uniformed serv- 
ices, including (but not limited to) the fol- 
lowing: 
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(A) Regular military compensation (as de- 
fined in section 101(25) of title 37, United 
States Code). 

(B) Special and incentive pays and allow- 
ances available under chapters 5 and 7 of 
title 37, United States Code, or other provi- 
sions of law. 

(C) Retired pay computed under chapter 71 
or 1223 of title 10, United States Code, sepa- 
ration pay available under section 1174, 1175, 
or 1175a of such title, disability separation 
pay available under section 1212 of such title, 
and combat-related special compensation 
available under section 1413a of such title. 

(D) Annuities based on retired pay under 
chapter 73 of title 10, United States Code. 

(E) Medical and dental care provided under 
chapter 55 of title 10, United States Code. 

(F) Educational assistance and educational 
loan repayment programs provided under 
part III of subtitle A of title 10, United 
States Code. 

(G) Commissary and exchange benefits and 
other activities conducted for the morale, 
welfare, and recreation of members of the 
uniformed services. 

(3) The term ‘‘military compensation bill" 
means a bill consisting of the draft legisla- 
tive language of the Commission that is in- 
troduced under section 1605(a). 

(4) The term retired рау” includes re- 
tainer pay paid under section 6330 of title 10, 
United States Code, or other provision of 
law. 

(5) The term ‘‘uniformed services" has the 
meaning given that term in section 101(3) of 
title 37, United States Code. The term in- 
cludes both the regular and reserve compo- 
nents. 

SEC. 1607. TERMINATION. 

The Commission shall terminate on Sep- 
tember 30, 2013, unless earlier terminated 
pursuant to section 1604(c)(3). 


SA 1357. Mr. RISCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 316. COMPTROLLER GENERAL STUDY OF DE- 
PARTMENT OF DEFENSE RESEARCH, 
DEVELOPMENT, AND INVESTMENT 
TO MEET THE REQUIREMENTS OF 
RENEWABLE ENERGY GOALS. 

(a) STUDY REQUIRED.—The Comptroller 
General of the United States shall conduct à 
review of Department of Defense programs 
and organizations related to, and resourcing 
of, renewable energy research, development, 
and investment in pursuit of meeting the re- 
newable energy goals set forth in section 
2911(e) of title 10, United States Code, by ex- 
ecutive order, and through related legisla- 
tive mandates. This review shall specify spe- 
cific programs, costs, and estimated and ex- 
pected savings of the programs. 

(b) REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the con- 
gressional defense committees, the Com- 
mittee on Natural Resources of the Senate, 
and the Committee on Energy and Commerce 
of the House of Representatives a report on 
the review conducted under subsection (a), 
including the following elements: 
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(1) A description of current Department of 
Defense renewable energy research initia- 
tives throughout the Department of Defense, 
by military service, including the use of any 
"renewable energy source" as specified in 
section 2911(е)(2) of title 10, United States 
Code. These descriptions shall include the 
total dollars spent to date, the estimated 
total cost of each program, and the esti- 
mated lifetime of each program. 

(2) A description of current Department of 
Defense renewable energy development ini- 
tiatives throughout the Department of De- 
fense, by military service, including the use 
of any *renewable energy source" as speci- 
fied in section 2911(e)(2) of title 10, United 
States Code. These descriptions shall include 
the total dollars spent to date, the estimated 
total cost of each program, and the esti- 
mated lifetime of each program. 

(3) A description of current Department of 
Defense renewable energy investment initia- 
tives throughout the Department of Defense, 
by military service, including the use of any 
"renewable energy source" as specified in 
section 2911(е)(2) of title 10, United States 
Code. These descriptions will include the 
total dollars spent to date, the estimated 
total cost of the program, and the estimated 
lifetime of the program. 

(4) A description of the estimated and ex- 
pected savings of each of the programs de- 
Scribed in paragraphs (1), (2), and (3), includ- 
ing à comparison of the renewable energy 
cost to the current cost of conventional en- 
ergy sources, as well as a comparison of the 
renewable energy cost to the average energy 
cost for the previous 10 years. 

(5) An assessment of the adequacy of the 
coordination by the Department of Defense 
of planning for renewable energy projects 
with consideration for savings realized for 
dollars invested and the capitalization costs 
of such investments. 

(6) An assessment of the adequacy of the 
coordination by the Department of Defense 
among the service branches and the Depart- 
ment of Defense as a whole, and whether or 
not the Department of Defense has a cost-ef- 
fective, capabilities-based, and coordinated 
renewable energy research, development, and 
investment strategy. 

(7) An assessment of the programmatic, or- 
ganizational, and resource challenges and 
gaps faced by the Department of Defense in 
optimizing research, development, and in- 
vestment in renewable energy initiatives. 

(8) Recommendations regarding the need 
for a new energy strategy for the Depart- 
ment of Defense that provides the Depart- 
ment with the energy supply required to 
meet all the needs and capabilities of the 
Armed Forces in the most cost-effective and 
efficient manner. 


SA 1358. Mr. HOEVEN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle C of title I, add the 
following: 
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SEC. 136. SENSE OF CONGRESS ON RQ-4 GLOBAL 
HAWK PROGRAM. 

It is the sense of Congress that the Sec- 
retary of the Air Force should follow the di- 
rection in the Acquisition Decision Memo- 
randum regarding the RQ-4 Global Hawk 
program issued June 14, 2011. 


SA 1359. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XXXI, add 
the following: 

SEC. 3116. ONE-YEAR EXTENSION OF SCHEDULE 
FOR DISPOSITION OF WEAPONS-USA- 
BLE PLUTONIUM AT SAVANNAH 
RIVER SITE. 

Section 4306 of the Atomic Energy Defense 
Act (50 U.S.C. 2566) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(1) in subparagraph (A), by striking “2012” 
each place it appears and inserting “2013”; 
and 

(ii) in subparagraph (B), by striking “20197 
and inserting “2020”; ала 

(B) in paragraph (3)— 

(1) in subparagraph (C), by striking “2012” 
and inserting “2013”; and 

(ii) in subparagraph (D), by striking “2017” 
and inserting “2018”; 

(2) in subsection (b), by striking “2012” 
each place it appears and inserting “2013”; 

(8) in subsection (c)— 

(A) in the matter preceding paragraph (1), 
by striking “20127 and inserting ‘‘2013”’; 

(В) in paragraph (1), by striking ‘‘2014’’ and 
inserting “2015”; and 

(С) in paragraph (2) by striking “2020” 
each place it appears and inserting “20217; 

(4) in subsection (d)— 

(A) in paragraph (1)— 

(1) by striking ‘‘2014’’ and inserting “2015”; 
and 

(ii) by striking “2019” and inserting ‘‘2020’’; 
and 

(B) in paragraph (2)(A), by striking “2020” 
each place it appears and inserting “20217; 
and 

(5) in subsection (e), by striking “2023” and 
inserting ‘‘2024’’. 


SA 1360. Mr. GRASSLEY (for himself 
and Mr. CHAMBLISS) submitted ап 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 17, strike lines 3 through 6, and in- 
Sert the following: 

(b) CONSTRUCTION.— 

(1) IN GENERAL.—Nothing in this title or 
any amendment made by this title shall be 
construed to apply to the authorized law en- 
forcement activities, protective duties, or in- 
telligence activities of the United States, in- 
cluding any activities of an element of the 
intelligence community, or any State or sub- 
division of а State. 
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(2) DEFINITIONS.—In this subsection: 

(A) INTELLIGENCE COMMUNITY.—The term 
“intelligence community" has the meaning 
given that term in section 3 of the National 
Security Act of 1947 (50 U.S.C. 401a). 

(B) PROTECTIVE DUTIES.—' The term “ргобес- 
tive duties" includes protective duties as au- 
thorized— 

(i) by section 3056 of title 18, United States 
Code; 

(ii) by section 37 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2709); 
or 

(iii) by à presidential memorandum. 


SA 1361. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. ENERGY DEVELOPMENT AT MILITARY 
INSTALLATIONS. 

Section 35 of the Mineral Leasing Act (30 
U.S.C. 191) is amended— 

(1) in subsection (a), in the first sentence, 
in the matter preceding the proviso, by 
striking ‘‘All money received" and inserting 
“Subject to subsection (d), all money re- 
ceived’’; and 

(2) by adding at the end the following: 

(а) CERTAIN SALES, BONUSES, AND ROYAL- 
TIES.— 

“(1) IN GENERAL.—Of the amount that is re- 
tained by the Secretary of the Treasury and 
not paid to a State under subsection (a), the 
Secretary of the Treasury shall transfer to 
the Department of Defense an amount equal 
to the amount received from all sales, bo- 
nuses, rentals, or royalties (including inter- 
est charges) that arises from the production 
or leasing of oil or shale gas at each military 
installation that holds title to, or occupies, 
land on which oil and gas production is car- 
ried out. 

*(2) USE OF FUNDS.—Any amount received 
by a military installation under paragraph 
(1) shall be used to offset costs arising from— 

*"(A) administrative operations and ex- 
penses to comply with this section; and 

“(В) the maintenance and repair of facili- 
ties and infrastructure of the military in- 
stallation.". 


SA 1362. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title X, add the 
following: 

SEC. 1049. TRANSFER OF VIETNAM ERA F-105 AIR- 
CRAFT. 

(a) CONVEYANCE OF AIRCRAFT.—Subject to 
subsection (c), the Secretary of the Air Force 
may convey to a private entity all right, 
title, and interest of the United States in 
and to a Republic F-105G Thunderchief air- 
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craft (serial number 62-04427) that is excess 
to the operational requirements of the Air 
Force for the purpose of permitting the pri- 
vate entity to restore the aircraft to flying 
condition to honor veterans of the Vietnam 
War through memorial flights and for the 
education and enjoyment of future genera- 
tions of Americans. The Secretary is not re- 
quired to repair or alter the aircraft before 
conveying ownership. 

(b) ADDITIONAL CONVEYANCES.—To ensure 
the continued operational capability of the 
aircraft conveyed under subsection (a), the 
Secretary shall also convey all right, title, 
and interest of the United States in and to 
the following: 

(1) Historic logbooks (airframes and en- 
gines) and maintenance and operations 
manuals specific to the F-105 aircraft, its 
subsystems, and support equipment that 
may be in the Air Force logistical library. 

(2) Excess spare parts, including six F-105 
engines, six non-flyable F-105 airframes, and 
one F-105 aircraft (63-08287) identified as ex- 
cess, that may be used for parts reclamation 
or subsequent static display. 

(3) The following J-79-15 engines: serial 
numbers 439550-15E, 439538-15E, 439671-15E, 
420244-15A, and 434604-15A, or four equivalent 
zero time J—79-15 engines. 

(c) CONDITIONS OF CONVEYANCES.— 

(1) CONDITIONAL DEED OF GIFT.—The con- 
veyances under this section shall be made by 
means of a conditional deed of gift. 

(2) NO-COST CONVEYANCES.—The convey- 
ances under this section shall be at no cost 
to the United States. Any costs associated 
with such conveyances, costs of determining 
compliance with subsection (d), and costs of 
operation and maintenance of the aircraft 
conveyed shall be borne by the private entity 
concerned. 

(8) RESTRICTION.—The Secretary shall in- 
clude in the instrument of conveyance a con- 
dition that the private entity concerned op- 
erates and maintains the aircraft conveyed 
in compliance with all applicable limitations 
and maintenance requirements imposed by 
the Administrator of the Federal Aviation 
Administration. 

(d) DEMILITARIZATION OF AIRCRAFT.—The 
private entity to which an aircraft is con- 
veyed under this section may carry out the 
demilitarization of the aircraft if the demili- 
tarization of the aircraft is completed by the 
private entity not later than one year after 
the date of the conveyance of the aircraft to 
the private entity. Such demilitarization 
shall not affect the flight status of the air- 
craft. 

(e) TIME FOR CONVEYANCES.—The deed of 
gift and conveyances under this section shall 
be completed not later than 90 days after the 
date of the enactment of this Act, except 
that final transfer of ownership of the air- 
craft under subsection (a) may not occur 
until the Secretary determines that the pri- 
vate entity concerned has altered the air- 
craft in such a manner as the Secretary con- 
siders necessary to ensure that the aircraft 
does not have any capability for use as a 
platform for launching or releasing offensive 
weapons. In applying section 2572 of title 10, 
United States Code, to the conveyance under 
subsection (a), demilitarization will not be 
applied to non-offensive weapon systems ex- 
tant on the aircraft. The non-flyable air- 
frames to be conveyed under subsection 
(b)(2) are not subject to non-weapons related 
demilitarization. 

(f) CLARIFICATION OF LIABILITY.—Notwith- 
standing any other provision of law, upon 
the conveyance of ownership of the aircraft 
to the private entity concerned under sub- 
section (a) and the conveyance of other ma- 
terial under subsection (b), the United States 
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shall not be liable for any death, injury, loss, 
or damage that results from any use of that 
aircraft or materiel by any person other 
than the United States. 

(в) PRIVATE ENTITY DEFINED.—In this sec- 
tion, the term ‘‘private entity" means any 
organization that— 

(1) meets the requirements of the Air Force 
for purposes of the transfer of combat mate- 
riel; 

(2) is an entity included in section 2572(a) 
of title 10, United States Code, or under sec- 
tion 501(c)(3) of the Internal Revenue Code of 
1986; and 

(3) is determined by the Secretary— 

(A) to be capable of restoring, displaying, 
and preserving the aircraft referred to in 
subsection (a) in its original flight condition; 

(B) to be capable of safely operating and 
maintaining the aircraft in memorial flights 
atair shows and similar events; and 

(C) to have the capability to maintain the 
aircraft as a fitting flying tribute in com- 
memoration of those Americans who have 
served or are now serving our nation as 
members of the Armed Forces. 

(h) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyances under this section as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


SA 1363. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. ANNUAL REPORT ON MILITARY AND 
SECURITY DEVELOPMENTS INVOLV- 
ING THE PEOPLE'S REPUBLIC OF 
CHINA. 

Section 1202(b) of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 781; 10 U.S.C. 118 note) 
is amended— 

(1) by redesignating paragraph (12) as para- 
graph (13); and 

(2) by inserting after paragraph (11) the fol- 
lowing new paragraph: 

*(12) Chinese military-to-military rela- 
tionships with other countries, including— 

“(А) the size and activity of military atta- 
che offices around the world; 

“(В) military education programs con- 
ducted in China for other countries or in 
other countries for the Chinese; and 

(С) the size and scope of purchases of for- 
eign military hardware and software by the 
Chinese and from the Chinese.’’. 


SA 1364. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title III, add the 
following: 
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SEC. 346. DISPOSAL OF SURPLUS OR EXCESS TAN- 
GIBLE PROPERTY OF THE DEPART- 
MENT OF DEFENSE SOLELY BY PUB- 
LIC SALE. 

Notwithstanding any other provision of 
law, surplus or excess tangible property of 
the Department of Defense shall be disposed 
of solely by public sale. 


SA 1365. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title X, add the 
following: 

SEC. 1049. CONSOLIDATION OF DUPLICATIVE 
AND OVERLAPPING AGENCIES, PRO- 
GRAMS, AND ACTIVITIES OF THE 
FEDERAL GOVERNMENT. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall, in coordination with the heads 
of other departments and agencies of the 
Federal Government— 

(1) use available administrative authority 
to eliminate, consolidate, or streamline Gov- 
ernment agencies, programs, and activities 
with duplicative and overlapping missions as 
identified in the March 2011 Government Ac- 
countability Office report to Congress enti- 
tled ‘‘Opportunities to Reduce Potential Du- 
plication in Government Programs, Save Tax 
Dollars, and Enhance Revenue" (GAO-11- 
318S P); 

(2) identify and submit to Congress a re- 
port setting the legislative action required 
to further eliminate, consolidate, or stream- 
line Government agencies, programs, and ac- 
tivities with duplicative and overlapping 
missions as identified in the report referred 
to in paragraph (1); and 

(3) determine and submit to Congress in 
the report the total cost savings that— 

(A) will accrue to each department, agen- 
cy, and office effected by an action under 
paragraph (1) as a result of the actions taken 
under that paragraph; and 

(B) could accrue to each department, agen- 
cy, and office effected by an action under 
paragraph (2) as a result of the actions pro- 
posed to be taken under that paragraph 
using the legislative authority set forth 
under that paragraph. 


SA 1366. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title V, add the 
following: 

SEC. 547. LIMITATION ON AMOUNTS AVAILABLE 
IN FISCAL YEAR 2012 FOR TUITION 


ASSISTANCE PROGRAMS OF THE DE- 
PARTMENT OF DEFENSE. 
Notwithstanding any other provision of 
this Act, the total amount available in this 
Act for fiscal year 2012 for tuition assistance 
programs of the Department of Defense may 
not exceed $100,000,000. 
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SA 1367. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

After section 2003, insert the following: 
SEC. 2004. LIMITATION ON FUNDING FOR MILI- 

TARY CONSTRUCTION PROJECTS IN 
EUROPE. 

Not more than 25 percent of the amounts 
authorized to be appropriated under this di- 
vision for military construction, land acqui- 
sition, and military family housing functions 
of the Department of Defense and the mili- 
tary departments may be obligated or ex- 
pended until the Secretary of Defense sub- 
mits to the congressional defense commit- 
tees à report on comprehensive data of the 
theater posture plan for the United States 
European Command. 


SA 1368. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title X, add the 
following: 

SEC. 1005. REPORT ON BALANCES CARRIED FOR- 
WARD BY THE DEPARTMENT OF DE- 
FENSE AT THE END OF FISCAL YEAR 
2011. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress, and pub- 
lish on the Internet website of the Depart- 
ment of Defense available to the public, the 
following: 

(1) The total dollar amount by account of 
all balances carried forward by the Depart- 
ment of Defense at the end of fiscal year 2011 
by account. 

(2) The total dollar amount by account of 
all unobligated balances specifying those 
amounts carried forward by the Department 
of Defense at the end of fiscal year 2011 by 
account. 

(3) The total dollar amount by account of 
any balances (both obligated and unobli- 
gated) that have been carried forward by the 
Department of Defense for five years or more 
as of the end of fiscal year 2011 by account. 

(4) An explanation of the unobligated bal- 
ances by account. 


SA 1369. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title V, add the 
following: 
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SEC. 574. TERMINATION OF THE DOMESTIC DE- 
PENDENT ELEMENTARY AND SEC- 
ONDARY SCHOOL SYSTEM. 

(a) TERMINATION REQUIRED.— The Secretary 
of Defense shall terminate the Domestic De- 
pendent Elementary and Secondary School 
(DDESS) system of the Department of De- 
fense by not later than September 30, 2015. 

(b) CLOSURE OF SCHOOLS.—In terminating 
the Domestic Dependent Elementary and 
Secondary School system under subsection 
(a), the Secretary shall provide for the or- 
derly closure of the schools in the system 
and the orderly transfer of the students in 
such schools to other appropriate schools. 

(c) IMPACT ASSISTANCE.— The Secretary of 
Defense may provide to any local edu- 
cational agency matriculating a student for- 
merly covered by the Domestic Dependent 
Elementary and Secondary School system by 
reason of the termination of the system 
under subsection (a) an amount not to ex- 
ceed $12,000 for such student per academic 
year in order to assist such agency in defray- 
ing the costs of education of such student. 


SA 1370. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of VI, add the following: 

Subtitle D—Other Matters 
SEC. 641. CONSOLIDATION OF COMMISSARY AND 
EXCHANGE STORES OF THE DEPART- 
MENT OF DEFENSE INTO A SINGLE 
RETAIL STORE SYSTEM. 

(a) IN GENERAL.—By not later than five 
years after the date of the enactment of this 
Act, the Secretary of Defense shall consoli- 
date the stores of the commissary system of 
the Department of Defense and the exchange 
systems of the Department of Defense into а 
single retail store system that relies solely 
upon sales revenues to cover the costs of op- 
eration. 

(b) GROCERY ALLOWANCE.—Upon comple- 
tion of the consolidation required by sub- 
section (a), the Secretary of the military de- 
partment concerned may pay members of the 
Armed Forces under the jurisdiction of the 
Secretary an allowance to assist members in 
defraying additional costs incurred by mem- 
bers and their dependents for groceries sold 
at the single retail store system as result of 
increased charges for groceries imposed by 
the retail store system in order to rely solely 
upon sales revenues to cover the costs of op- 
eration. Amounts for allowances under this 
Subsection shall be available from amounts 
authorized to be appropriated for the pay 
and allowance of military personnel. 


SA 1371. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 
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SEC. 1088. CONDITIONS FOR TREATMENT OF CER- 
TAIN PERSONS AS ADJUDICATED 
MENTALLY INCOMPETENT FOR CER- 
TAIN PURPOSES. 

(а) IN GENERAL.—Chapter 55 of title 38, 
United States Code, is amended by adding at 
the end the following new section: 

*$5511. Conditions for treatment of certain 
persons as adjudicated mentally incom- 
petent for certain purposes 
*In any сазе arising out of the administra- 

tion by the Secretary of laws and benefits 

under this title, à person who is mentally in- 
capacitated, deemed mentally incompetent, 
or experiencing an extended loss of con- 
sciousness shall not be considered adju- 
dicated as a mental defective under sub- 

section (d)(4) or (g)(4) of section 922 of title 18 

without the order or finding of à judge, mag- 

istrate, or other judicial authority of com- 
petent jurisdiction that such person is a dan- 
ger to himself or herself or others.". 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of chapter 55 of 
such title is amended by adding at the end 
the following new item: 

“5511. Conditions for treatment of certain 
persons as adjudicated men- 
tally incompetent for certain 
рагровев.”. 


SA 1872. Мг. WEBB submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V, add the 
following: 

SEC. 527. TEMPORARY EXTENSION OF AUTHOR- 
ITY TO ORDER RETIRED MEMBERS 
OF THE ARMED FORCES TO ACTIVE 
DUTY IN HIGH-DEMAND, LOW-DEN- 
SITY ASSIGNMENTS. 

Section 688a(f) of title 10, United States 
Code, is amended by striking ‘‘December 31, 
2011" and inserting ‘‘December 31, 2012". 


SA 1373. Mr. WEBB submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title X, add the 
following: 
SEC. 1005. 


REIMBURSEMENT OF COSTS IN- 
CURRED BY UNITED STATES CITI- 
ZENSHIP AND IMMIGRATION SERV- 
ICES FOR PROCESSING AND ADJUDI- 
CATING APPLICATIONS FOR СІТІ- 
ZENSHIP OF MILITARY PERSONNEL. 

(а) IN GENERAL.—Subchapter I of chapter 

184 of title 10, United States Code, is amend- 

ed by inserting after section 2245a the fol- 

lowing new section: 

*$2246. Use of operation and maintenance 
funds to reimburse Department of Home- 
land Security for costs of processing citi- 
zenship applications of military personnel 
“(а) IN GENERAL.—Using funds available 

for operation and maintenance and notwith- 
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standing section 2215 of this title, the Sec- 
retary of Defense may reimburse the Sec- 
retary of Homeland Security for costs associ- 
ated with the processing and adjudication by 
United States Citizenship and Immigration 
Services of applications for naturalization 
under sections 328 and 329 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1439 and 
1440). 

*(b) DISPOSITION OF FUNDS.—Any amount 
received by the Secretary of Homeland Secu- 
rity as a reimbursement under subsection (a) 
Shall be deposited, and shall remain avail- 
able, as provided by subsections (m) and (n), 
respectively, of section 286 of such Act (8 
U.S.C. 1356). 

*(c) DETERMINATION OF AMOUNT OF REIM- 
BURSEMENTS.—The amount of reimburse- 
ments under subsection (a) shall be based on 
actual costs incurred by United States Citi- 
zenship and Immigration Services for proc- 
essing and adjudicating applications for nat- 
uralization described in subsection (a). 

“(а) ANNUAL LIMITATION.— The amount of 
reimbursements under this section in any 
fiscal year may not exceed the amount ap- 
propriated for that purpose for that fiscal 
year.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter I of 
chapter 134 of such title is amended by in- 
serting after the item relating to section 
2245a the following new item: 


*2246. Use of operation and maintenance 
funds to reimburse Department 
of Homeland Security for costs 
of processing citizenship appli- 
cations of military personnel.’’. 


SA 1374. Mr. AKAKA submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title IX, add the 
following: 

SEC. 907. NATIONAL LANGUAGE SERVICE CORPS. 

(a) CHARTER FOR NLSC.—The David L. 
Boren National Security Education Act of 
1991 (50 U.S.C. 1901 et seq.) is amended by 
adding at the end the following new section: 
*SEC. 813. NATIONAL LANGUAGE SERVICE CORPS. 

“(а) ESTABLISHMENT.—(1) The Secretary of 
Defense shall establish and maintain within 
the Department of Defense à National Lan- 
guage Service Corps (in this section referred 
to as the ‘Corps’). 

**(2) The purpose of the Corps is to provide 
a pool of personnel with foreign language 
Skills who, as provided in regulations pre- 
Scribed under this section, agree to provide 
foreign language services to the Department 
of Defense or another department or agency 
of the United States. 

“(р) NATIONAL SECURITY EDUCATION 
BOARD.—The Secretary shall provide for the 
National Security Education Board to over- 
see and coordinate the activities of the Corps 
to such extent and in such manner as deter- 
mined by the Secretary under paragraph (9) 
of section 803(f). 

“(с) MEMBERSHIP.—To be eligible for mem- 
bership in the Corps, a person must be a cit- 
izen of the United States authorized by law 
to be employed in the United States, have 
attained the age of 18 years, and possess such 


18212 


foreign language skills as the Secretary con- 
siders appropriate for membership in the 
Corps. Members of the Corps may include 
employees of the Federal Government and of 
State and local governments. 

**(d) TRAINING.—The Secretary may provide 
members of the Corps such training as the 
Secretary prescribes for purposes of this sec- 
tion. 

“(е) SERVICE.—Upon a determination that 
it is in the national interests of the United 
States, the Secretary may call upon mem- 
bers of the Corps to provide foreign language 
services to the Department of Defense or an- 
other department or agency of the United 
States. 

“(Ғ) FUNDING.—The Secretary may impose 
fees, in amounts up to full-cost recovery, for 
language services and technical assistance 
rendered by members of the Corps. Amounts 
of fees received under this section shall be 
credited to the account of the Department 
providing funds for any costs incurred by the 
Department in connection with the Corps. 
Amounts so credited to such account shall be 
merged with amounts in such account, and 
shall be available to the same extent, and 
subject to the same conditions and limita- 
tions, as amounts in such account. Any 
amounts so credited shall remain available 
until expended.’’. 

(b) NATIONAL SECURITY EDUCATION BOARD 
MATTERS.— 

(1) COMPOSITION.—Subsection (b) of section 
803 of such Act (50 U.S.C. 1903) is amended— 

(A) by striking paragraph (5); 

(B) by redesignating paragraphs (6) and (7) 
as paragraphs (8) and (9), respectively; and 

(C) by inserting after paragraph (4) the fol- 
lowing new paragraphs: 

**(5) The Secretary of Homeland Security. 

**(6) The Secretary of Energy. 

“(7) The Director of National 
ligence.’’. 

(2) FUNCTIONS.—Subsection (d) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraph: 

*(9) To the extent provided by the Sec- 
retary of Defense, oversee and coordinate the 
activities of the National Language Service 
Corps under section 813, including— 

“(А) identifying and assessing on a peri- 
odic basis the needs of the departments and 
agencies of the Federal Government for per- 
sonnel with skills in various foreign lan- 
guages; 

“(В) establishing plans to address short- 
falls and requirements, such as recruitment, 
member assignments and return, deploy- 
ment, redeployment, and public information; 

“(C) coordinating activities with Executive 
agencies and State and local governments to 
develop interagency plans and agreements to 
address overall language shortfalls and to 
utilize personnel to address the various types 
of crises that warrant language skills; and 

‘(D) proposing to the Secretary regula- 
tions to carry out section 813."'. 


SA 1375. Mr. MANCHIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SENSE OF CONGRESS. 
(a) FINDINGS.—Congress finds that— 


Intel- 
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(1) scouting prepares young men for leader- 
ship by— 

(A) helping them learn to meet challenges 
of physical fitness, moral character, con- 
fidence, self-reliance, and leadership; and 

(B) teaching them the importance of serv- 
ice to others, including public service; 

(2) the relationship between the Boy 
Scouts of America and Department of De- 
fense, including the National Guard, has con- 
sistently been, and remains, strong; 

(3) the primary purpose of the Armed 
Forces is to defend the national security of 
the United States and prepare for combat, of 
which one of the most critical elements is 
training in conditions that simulate the 
planning, logistics, and leadership required 
for combat; 

(4) the National Scout Jamboree provides à 
unique training opportunity for the military 
services by providing a venue to exercise 
planning, logistics, and leadership skills re- 
quired for defending the national security of 
the United States; 

(5) title 10, United State Code, authorizes 
the Secretary of Defense to support the Na- 
tional and World Scout Jamborees; 

(6) more than 600 National Guard members 
from 15 States supported the 2010 National 
Boy Scout Jamboree; and 

(7) the Boy Scouts of America will hold the 
2013 National Jamboree at the Summit Bech- 
tel Family National Scout Reserve in the 
State of West Virginia from July 15 through 
24, 2013, with more than 43,000 expected par- 
ticipants. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Secretary of Defense should provide 
the maximum level of support for the 2013 
National Scout Jamboree; and 

(2) funding necessary to support the role of 
the Department of Defense in the 2013 Na- 
tional Scout Jamboree should be identified 
to ensure that the Boy Scouts of America 
are successful in hosting the 2013 National 
Scout Jamboree and to avoid delayed com- 
mitments from supporting Armed Forces 
Services. 


SA 1376. Mr. WEBB submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VI, add the 
following: 

SEC. 634. SURVIVOR BENEFIT PLAN ANNUITIES 
FOR SPECIAL NEEDS TRUSTS ESTAB- 
LISHED FOR THE BENEFIT OF DE- 
PENDENT CHILDREN INCAPABLE OF 
SELF-SUPPORT. 

(a) SPECIAL NEEDS TRUST AS ELIGIBLE BEN- 
EFICIARY.— 

(1) IN GENERAL.—Subsection (a) of section 
1450 of title 10, United States Code, is amend- 
ed— 

(A) by redesignating paragraph (4) as para- 
graph (5); and 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) SPECIAL NEEDS TRUSTS FOR SOLE BEN- 
EFIT OF CERTAIN DEPENDENT CHILDREN.—Not- 
withstanding subsection (i) à supplemental 
or special needs trust established under sub- 
paragraph (A) or (C) of section 1917(d)(4) of 
the Social Security Act (42 U.S.C. 1396p(d)(4)) 
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for the sole benefit of à dependent child con- 
sidered disabled under section 1614(a)3) of 
that Act (42 U.S.C. 1382c(a)(3)) who is incapa- 
ble of self-support because of mental or phys- 
ical incapacity.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(i) of such section is amended by inserting 
“(а)(4) or" after ‘‘subsection’’. 

(b) REGULATIONS.—Section 1455(d) of such 
title is amended— 

(1) in the subsection caption, by striking 
“AND FIDUCIARIES" and inserting ‘‘, FIDU- 
CIARIES, AND SPECIAL NEEDS TRUSTS”; 

(2) in paragraph (1)— 

(A) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(С) a dependent child incapable of self- 
support because of mental or physical inca- 
pacity for whom a supplemental or special 
needs trust has been established under sub- 
paragraph (A) or (C) of section 1917(d)(4) of 
the Social Security Act (42 U.S.C. 
1396p(d)(4)."*; 

(3) in paragraph (2)— 

(A) by redesignating subparagraphs (C) 
through (H) as subparagraphs (D) through (I), 
respectively; 

(B) by inserting after subparagraph (B) the 
following new subparagraph (C): 

“(С) In the case of an annuitant referred to 
in paragraph (1)(C), payment of the annuity 
to the supplemental or special needs trust 
established for the annuitant.’’; 

(C) in subparagraph (D), as redesignated by 
subparagraph (A) of this paragraph, by strik- 
ing ‘‘subparagraphs (D) and (E)" and insert- 
ing ‘“‘subparagraphs (E) and (F)’’; and 

(D) in subparagraph (H), as so redesig- 
nated— 

(1) by inserting “ог (1)(С)” after “рага- 
graph (1)(B)" in the matter preceding clause 
(i); 

(ii) in clause (i), by striking “апа” at the 
end; 

(iii) in clause (ii), by striking the period at 
the end and inserting ‘‘; and"; and 

(iv) by adding at the end the following new 
clause: 

*(iii) procedures for determining when an- 
nuity payments to a supplemental or special 
needs trust shall end based on the death or 
marriage of the dependent child for which 
the trust was established."; and 

(4) in paragraph (3), by striking “ОВ FIDU- 
CIARY’’ in the paragraph caption and insert- 
ing ‘‘, FIDUCIARY, OR TRUST”. 


SA 1377. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 1072 submitted by Mr. 
LEAHY (for himself, Mr. GRAHAM, Mr. 
ROCKEFELLER, Ms. AYOTTE, Mr. AKAKA, 
Mr. ALEXANDER, Mr. BAUCUS, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, 
Mr. BLUMENTHAL, Mr. BLUNT, Mr. Booz- 
MAN, Mrs. BOXER, Mr. BROWN of Massa- 
chusetts, Mr. BROWN of Ohio, Mr. BURR, 
Ms. CANTWELL, Mr. CARDIN, Mr. CAR- 
PER, Mr. CASEY, Mr. COATS, Mr. CON- 


RAD, Mr. Coons, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. 
FEINSTEIN, Mr. FRANKEN, Mrs. GILLI- 


BRAND, Mr. GRASSLEY, Mrs. HAGAN, Mr. 
HARKIN, Mr. HELLER, Mr. HOEVEN, Mr. 
INHOFE, Mr. INOUYE, Mr. JOHANNS, Mr. 
JOHNSON of Wisconsin, Mr. JOHNSON of 
South Dakota, Ms. KLOBUCHAR, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. LEE, 
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Mr. LUGAR, Mr. MANCHIN, Mrs. McCAs- 
KILL, Mr. MENENDEZ, Mr. MERKLEY, Ms. 
MIKULSKI, Mr. MORAN, Mrs. MURRAY, 
Mr. NELSON of Nebraska, Mr. PRYOR, 
Mr. RISCH, Mr. SANDERS, Mr. SCHUMER, 
Mrs. SHAHEEN, Ms. SNOWE, Ms. STABE- 
now, Mr. TESTER, Mr. UDALL of Colo- 
rado, Mr. VITTER, Mr. WARNER, Mr. 
WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 5, strike lines 7 through 19 and in- 
sert the following: 

“(7) The Chief of the National Guard Bu- 
reau for the purpose of addressing matters 
involving non-Federalized National Guard 
forces in support of homeland defense and 
civil support missions.". 


SA 1378. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 1072 submitted by Mr. 
LEAHY (for himself, Mr. GRAHAM, Mr. 
ROCKEFELLER, Ms. AYOTTE, Mr. AKAKA, 
Mr. ALEXANDER, Mr. BAUCUS, Mr. 
BEGICH, Mr. BENNET, Mr. BINGAMAN, 
Mr. BLUMENTHAL, Mr. BLUNT, Mr. Booz- 
MAN, Mrs. BOXER, Mr. BROWN of Massa- 
chusetts, Mr. BROWN of Ohio, Mr. BURR, 
Ms. CANTWELL, Mr. CARDIN, Mr. CAR- 
PER, Mr. CASEY, Mr. COATS, Mr. CON- 


RAD, Mr. Coons, Mr. CORKER, Mr. 
CRAPO, Mr. DURBIN, Mr. ENZI, Mrs. 
FEINSTEIN, Mr. FRANKEN, Mrs. GILLI- 


BRAND, Mr. GRASSLEY, Mrs. HAGAN, Mr. 
HARKIN, Mr. HELLER, Mr. HOEVEN, Mr. 
INHOFE, Mr. INOUYE, Mr. JOHANNS, Mr. 
JOHNSON of Wisconsin, Mr. JOHNSON of 
South Dakota, Ms. KLOBUCHAR, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. LEE, 
Mr. LUGAR, Mr. MANCHIN, Mrs. McCAs- 
KILL, Mr. MENENDEZ, Mr. MERKLEY, Ms. 
MIKULSKI, Mr. MORAN, Mrs. MURRAY, 
Mr. NELSON of Nebraska, Mr. PRYOR, 
Mr. RISCH, Mr. SANDERS, Mr. SCHUMER, 
Mrs. SHAHEEN, Ms. SNOWE, Ms. STABE- 
NOW, Mr. TESTER, Mr. UDALL of Colo- 
rado, Mr. VITTER, Mr. WARNER, Mr. 
WHITEHOUSE, Mr. WYDEN, Mr. TOOMEY, 
and Mr. KERRY) to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 2, strike line 15 and all that fol- 
lows through page 5 line 19, and insert the 
following: 

“(А) have had at least 10 years of federally 
recognized service in an active status in the 
National Guard; and 

“(В) are іп a grade above the grade of brig- 
adier general. 

“(2) The Chief and Vice Chief of the Na- 
tional Guard Bureau may not both be mem- 
bers of the Army or of the Air Force. 
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*(3)(A) Except as provided in subparagraph 
(B), an officer appointed as Vice Chief of the 
National Guard Bureau serves for а term of 
four years, but may be removed from office 
atany time for cause. 

“(В) The term of the Vice Chief of the Na- 
tional Guard Bureau shall end within a rea- 
sonable time (as determined by the Sec- 
retary of Defense) following the appointment 
of a Chief of the National Guard Bureau who 
is a member of the same armed force as the 
Vice Chief. 

*(b) DuTIES.—The Vice Chief of the Na- 
tional Guard Bureau performs such duties as 
may be prescribed by the Chief of the Na- 
tional Guard Bureau. 

“(с) GRADE.—The Vice Chief of the Na- 
tional Guard Bureau shall be appointed to 
serve in the grade of lieutenant general. 

(а) FUNCTIONS AS ACTING CHIEF.—When 
there is à vacancy in the office of the Chief 
of the National Guard Bureau or in the ab- 
sence or disability of the Chief, the Vice 
Chief of the National Guard Bureau acts as 
Chief and performs the duties of the Chief 
until à successor is appointed or the absence 
of disability ceases.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 10502 of such title is amended 
by striking subsection (e). 

(2) Section 10506(a)(1) of such title is 
amended by striking “апа the Director of 
the Joint Staff of the National Guard Bu- 
reau" and inserting “апа the Vice Chief of 
the National Guard Bureau”. 

(c) CLERICAL AMENDMENTS.— 

(1) HEADING AMENDMENT.— The heading of 
Section 10502 of such title is amended to read 
as follows: 


*$ 10502. Chief of the National Guard Bureau: 
appointment; advisor on National Guard 
matters; grade". 


(2) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 1011 of such 
title is amended— 

(A) by striking the item relating to section 
10502 and inserting the following new item: 


“10502. Chief of the National Guard Bureau: 
appointment; advisor on Na- 
tional Guard matters; grade.’’; 

and 

(B) by striking the item relating to section 
10505 and inserting the following new item: 
“10505. Vice Chief of the National Guard Bu- 

reau.". 

SEC. 1603. MEMBERSHIP OF THE CHIEF OF THE 

NATIONAL GUARD BUREAU ON THE 
JOINT CHIEFS OF STAFF. 

Section 151(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(7) The Chief of the National Guard Bu- 
reau for the purpose of addressing issues in- 
volving non-federalized National Guard 
forces in support of homeland defense and 
civil support missions.’’. 

SEC. 1603A. REPEAL OF REQUIREMENT THAT THE 

CHIEF OF THE NATIONAL GUARD 
BUREAU BE APPOINTED FROM 
AMONG OFFICERS RECOMMENDED 
FOR APPOINTMENT BY THE GOV- 
ERNORS OF THE STATES. 

Section 10502(a) of title 10, United States 
Code, is amended— 

(1) by striking paragraph (1); and 

(2) by redesignating paragraphs (2) through 
(8 as paragraphs (1) through (7), respec- 
tively. 


SA 1379. Mrs. BOXER (for herself and 
Mr. LUGAR) submitted an amendment 
intended to be proposed by her to the 
bill S. 1867, to authorize appropriations 
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for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 


SEC. 1088. REAUTHORIZATION OF UNITED 


STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY. 

Section 1334 of the Foreign Affairs Reform 
and Restructuring Act of 1998 (22 U.S.C. 6553) 
is amended by striking ‘‘October 1, 2010” and 
inserting ‘‘October 1, 2013”, 


SA 1380. Mr. CORKER (for himself 
and Mr. KYL) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
Strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title XXXI, add 
the following: 

SEC. 3104. AUTHORIZATION OF TRANSFER OF 
AMOUNTS FROM DEPARTMENT OF 
DEFENSE TO NATIONAL NUCLEAR 
SECURITY ADMINISTRATION. 

(а) IN GENERAL.—Subject to subsection (b), 
if the amount appropriated for the weapons 
activities of the National Nuclear Security 
Administration for fiscal year 2012 is less 
than the amount authorized to be appro- 
priated for those activities for that fiscal 
year by this title, the Secretary of Defense 
may transfer, from amounts appropriated for 
the Department of Defense for fiscal year 
2012, to the Secretary of Energy for the 
weapons activities of the National Nuclear 
Security Administration an amount equal to 
the difference between the amount appro- 
priated and the amount authorized to be ap- 
propriated for weapons activities for fiscal 
year 2012. 

(b) APPLICABILITY OF NOTIFICATION AND AP- 
PROVAL PROCEDURES.—' The transfer author- 
ized under subsection (a) shall be subject to 
the procedures with respect to notification 
of and approval by Congress that apply gen- 
erally to transfers of appropriations by the 
Department of Defense. 


SA 1381. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 360, between lines 17 and 18, insert 
the following: 

“(а) LIMITATION ON APPLICABILITY TO 
UNITED STATES PERSONS.—Authority to de- 
tain a person under this section does not ex- 
tend to citizens or lawful resident aliens of 
the United States arrested or captured in the 
United States.’’. 


SA 1382. Mr. DURBIN submitted an 
amendment intended to be proposed by 
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him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 360, between lines 17 and 18, insert 
the following: 

*(d) LIMITATION ON APPLICABILITY ТО 
UNITED STATES PERSONS.—Authority to de- 
tain a person under this section does not ex- 
tend to citizens or lawful resident aliens of 
the United States.". 


SA 1383. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 359, line 18, after “(ав defined in 
subsection (b))" insert captured abroad". 


SA 1384. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title IX, add the 
following: 

SEC. 907. REPORT ON EXTENT OF AUTHORIZED 
ACCESS TO MILITARY INSTALLA- 
TION FOR UNAUTHORIZED MAR- 
KETING OF PRODUCTS AND SERV- 
ICES TO MILITARY PERSONNEL. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives а 
report setting forth an assessment of the ex- 
tent to which persons and entities employed 
by institutions of higher education (for pur- 
poses of the Higher Education Act of 1965) 
who have otherwise authorized access to 
military installations are engaged in the un- 
authorized marketing of products and serv- 
ices to members of the Armed Forces 
through such access. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) The assessment described in subsection 
(a). 

(2) Such recommendations as the Secretary 
considers appropriate for mechanisms as fol- 
lows: 

(A) To assist members of the Armed Forces 
in identifying persons and entities who are 
engaged in the unauthorized marketing of 
products and services to members of the 
Armed Force through otherwise authorized 
access to military installations. 

(B) To encourage members to report per- 
sons and entities who are so engaged to the 
proper authorities. 

(С) To prevent the unauthorized mar- 
keting. 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


SA 1385. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle D of title V, add the 
following: 

SEC. 547. REPORT ON COSTS TO DEPARTMENT OF 
DEFENSE OF CERTAIN ASSISTANCE 
FOR MEMBERS OF THE ARMED 
FORCES AND MILITARY SPOUSES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives а 
report on the costs to the Department of De- 
fense of education assistance for members of 
the Armed Forces and military spouses 
under the following programs of the Depart- 
ment of Defense: 

(1) The Tuition Assistance (ТА) program. 

(2) The Military Spouse Career Advance- 
ment Account (MyCAA) program. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) For each institution of higher education 
that received funds under а program speci- 
fied in subsection (a) during any of fiscal 
years 2009, 2010, or 2011— 

(A) the name and location of such institu- 
tion; 

(B) whether such institution is a public, 
non-profit, or for-profit institution; 

(C) the amount of funds received by such 
institution in each such fiscal year under 
each program; and 

(D) the number of members of the Armed 
Forces, and the number of military spouses, 
who received education at such institution 
during each such fiscal year for which money 
was received under either program. 

(2) Education outcomes for participants in 
the programs specified in subsection (a) dur- 
ing fiscal years 2009 through 2011, including— 

(A) credit accumulation; 

(B) completion of education on time or in 
150 percent of on time; 

(C) loan defaults; 

(D) job placement and retention, and wage 
progression, after completion of education. 

(3) A summary of complaints regarding ag- 
gressive recruiting practices or misrepresen- 
tation of future job placement opportunities 
from participants in the programs specified 
in subsection (a) during fiscal years 2009 
through 2011. 

(4) Such recommendations as the Secretary 
considers appropriate for reducing the costs 
to the Department of education assistance 
under the programs specified in subsection 
(a). 


SA 1386. Mr. KYL (for himself and 
Mr. CORKER) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end of subtitle A of title XXXI, add 
the following: 

SEC. 3104. AUTHORIZATION OF TRANSFER OF 
AMOUNTS FROM DEPARTMENT OF 
STATE TO NATIONAL NUCLEAR SE- 
CURITY ADMINISTRATION. 

(а) IN GENERAL.—Subject to subsection (b), 
if the amount appropriated for the weapons 
activities of the National Nuclear Security 
Administration for fiscal year 2012 is less 
than the amount authorized to be appro- 
priated for those activities for that fiscal 
year by this title, the Secretary of State 
may transfer, from amounts appropriated for 
the Department of State for fiscal year 2012, 
to the Secretary of Energy for the weapons 
activities of the National Nuclear Security 
Administration an amount equal to the dif- 
ference between the amount appropriated 
and the amount authorized to be appro- 
priated for weapons activities for fiscal year 
2012. 

(b) APPLICABILITY OF NOTIFICATION AND AP- 
PROVAL PROCEDURES.— The transfer author- 
ized under subsection (a) shall be subject to 
the procedures with respect to notification 
of and approval by Congress that apply gen- 
erally to transfers of appropriations by the 
Department of State. 


SA 1387. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. DESIGNATION OF THE HAQQANI NET- 
WORK AS A FOREIGN TERRORIST 
ORGANIZATION. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) In à September 28, 2011, press briefing 
White House Press Secretary Jay Carney 
stated that “Гује have said unequivocally 
that the Haqqani network was responsible 
for the recent attack on the U.S. embassy in 
Kabul and on ISAF headquarters in Kabul. 
And the fact that they are able to operate in 
Afghanistan because they have a safe haven 
in Pakistan is а matter of great concern. 
And we have urged our counterparts in Paki- 
Stan to take action and raise with them the 
importance of doing во”. 

(2) A report of the Congressional Research 
Service on relations between the United 
States and Pakistan states that ‘‘[t]he ter- 
rorist network led by Jalaluddin Haqqani 
and his son Sirajuddin, based in the FATA, is 
commonly identified as the most dangerous 
of Afghan insurgent groups battling U.S.-led 
forces in eastern Afghanistan". 

(3) The report further states that, in mid- 
2011, the Haqqanis undertook several high- 
visibility attacks in Afghanistan that led to 
a spike in frustrations being expressed by 
top United States and Afghanistan officials. 
First, a late June assault on the Interconti- 
nental Hotel in Kabul by 8 Haqqani gunmen 
and suicide bombers left 18 people dead. 
Then, on September 10, a truck bomb attack 
on a United States military base by Haqqani 
fighters in the Wardak province injured 77 
United States troops and killed 5 Afghans. 
But it was a September 13 attack on the 
United States Embassy compound in Kabul 
that appears to have substantively changed 
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the nature of relations between the United 
States and Pakistan. The well-planned, well- 
executed assault sparked a 20-hour-long gun 
battle and left 16 Afghans dead, 5 police offi- 
cers and at least 6 children among them. 

(4) The report further states that “U.S. and 
Afghan officials concluded the Embassy 
attackers were members of the Haqqani net- 
work. Days after the raid, Admiral Mullen 
called on General Kayani to again press for 
Pakistani military action against Haqqani 
bases. Apparently unsatisfied with his coun- 
terpart’s response, Mullen returned to Wash- 
ington, DC, and began ramping up rhetorical 
pressure to previously unseen levels, accus- 
ing the ISI of using the Haqqanis to conduct 
а “ргоху war" in Afghanistan. Meanwhile, 
Secretary Panetta issued what was taken by 
many to be an ultimatum to Pakistan when 
he told reporters that the United States 
would ‘‘take whatever steps are necessary to 
protect our forces" in Afghanistan from fu- 
ture attacks by the Haqqanis. 

(5) In September 22, 2011, testimony before 
the Committee on Armed Services of the 
Senate, Admiral Mullen stated that ‘‘[t]he 
Haqqani network, for one, acts as а veritable 
arm of Pakistan's Inter-Services Intelligence 
agenoy. With ISI support, Haqqani 
operatives plan and conducted that [Sep- 
tember 13] truck bomb attack, as well as the 
assault on our embassy. We also have cred- 
ible evidence they were behind the June 28th 
attack on the Intercontinental Hotel in 
Kabul and а host of other smaller but effec- 
tive operations”. 

(6) In October 27, 2011, testimony before the 
Committee on Foreign Affairs of the House 
of Representatives, Secretary of State Hil- 
lary Clinton stated that ''with respect to the 
Haqqani Network, it illustrates this point. 
There was a major military operation that 
was held in Afghanistan just in the past 
week that rounded up and eliminated more 
than 100 Haqqani Network operatives. And 
we are taking action to target the Haqqani 
leadership on both sides of the border. We're 
increasing international efforts to squeeze 
them operationally and financially. We are 
already working with the Pakistanis' to tar- 
get those who are behind a lot of the attacks 
against Afghans and Americans. And I made 
it very clear to the Pakistanis that the at- 
tack on our embassy was an outrage and the 
attack on our forward operating base that 
injured 77 of our soldiers was a similar out- 
rage". 

(7) At the same hearing, Secretary of State 
Clinton further stated that ''[w]ell, Con- 
gressman, I think everyone agrees that the 
Haqqani Network has safe havens inside 
Pakistan; that those safe havens give them à 
place to plan and direct operations that kill 
Afghans and Americans". 

(8) On November 1, 2011, the United States 
Government added Haji Mali Kahn to a list 
of specially designated global terrorists 
under Executive Order 13224. The Depart- 
ment of State described Khan as “а Haqqani 
Network commander" who has ‘‘overseen 
hundreds of fighters, and has instructed his 
subordinates to conduct terrorist acts.” 
“Mali Khan has provided support and logis- 
tics to the Haqqani Network, and has been 
involved in the planning and execution of at- 
tacks in Afghanistan against civilians, coali- 
tion forces, and Afghan police," the designa- 
tion continued. In June 2011, ‘‘Mali Khan’s 
deputy provided support to the suicide bomb- 
ers responsible for the attacks on the Inter- 
continental Hotel in Kabul, Afghanistan. 
The attack resulted in the death of 12 peo- 
ple". Jason Blazakis, the chief of the Ter- 
rorist Designations Unit of the Department 
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of State, has also been quoted in several 
media outlets as stating Khan also has links 
to al-Qaeda. 

(9) Five other top Haqqani Network leaders 
have been placed on the list of specially des- 
ignated global terrorists under Executive 
Order 13224 since 2008, and three of them have 
been so placed in the last year. Sirajuddin 
Haqqani, the overall leader of the Haqqani 
Network as well as the leader of the 
Taliban’s Mira shah Regional Military 
Shura, was designated by the Department of 
State as a terrorist in March 2008, and in 
March 2009, the Department of State put out 
a bounty of $5,000,000 for information leading 
to his capture. The other four individuals so 
designated are Nasiruddin Haqqani, Khalil al 
Rahman Haqqani, Badruddin Haqqani, and 
Mullah Sangeen Zadran. 

(10) The Haqqani Network meets the cri- 
teria for designation as a foreign terrorist 
organization in that it is a foreign organiza- 
tion, it engages in and retains the capability 
and intent to engage in terrorism, and it 
threatens the security of United States na- 
tionals and the national defense, foreign re- 
lations, and economic interests of the United 
States. 

(b) DESIGNATION.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of State shall designate the 
Haqqani Network as a foreign terrorist orga- 
nization under section 219 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1189). 

(2) WAIVER.—The President may waive the 
requirement in paragraph (1) if the President 
submits to the appropriate committees of 
Congress a certification in writing that— 

(A) the Haqqani Network does not threaten 
the security of United States nationals and 
the national defense, foreign relations, and 
economic interests of the United States; and 

(B) the waiver is in the national security 
interests of the United States. 

(3) JUSTIFICATION.— The certification sub- 
mitted under paragraph (2) shall include а 
written justification for the waiver covered 
by the certification. 

(4) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, and the Se- 
lect Committee on Intelligence of the Sen- 
ate; and 

(B) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Per- 
manent Select Committee on Intelligence of 
the House of Representatives. 


SA 1388. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. REPORT ON CUBA. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall, in con- 
sultation with the Director of National In- 
telligence and the Secretary of State, submit 
to the appropriate committees of Congress а 
report setting forth the following: 
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(1) A description of the cooperative agree- 
ments, relationships, or both between Cuba, 
on the one hand, and Iran, North Korea, and 
other states suspected of nuclear prolifera- 
tion, on the other hand. 

(2) A detailed description of the economic 
support provided by the Government of Ven- 
ezuela to the Government of Cuba and the 
intelligence and other support provided by 
the Government of Cuba to the Government 
of Venezuela. 

(3) A review of the evidence of relation- 
Ships between the Government of Cuba, or 
any of its components, and drug cartels, and 
of the involvement of the Government of 
Cuba, or any of its components, in other drug 
trafficking activities. 

(4) A description of the status and extent 
of any clandestine activities of the Govern- 
ment of Cuba in the United States. 

(5) A description of the extent of support 
by the Government of Cuba for governments 
in Venezuela, Bolivia, Ecuador, and Central 
America, including cooperation on cyber 
matters with such governments. 

(6) A description of the status and extent 
of the research and development program of 
the Government of Cuba for biological weap- 
ons production. 

(Т) A description of the status and extent 
of the cyber warfare program of the Govern- 
ment of Cuba. 

(b) FORM ОЕ REPORT.— The report required 
by subsection (a) shall be submitted in un- 
classified form, but may include a classified 
annex. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(1) the Committees on Armed Services and 
Appropriations and the Select Committee on 
Intelligence of the Senate; and 

(2) the Committees on Armed Services and 
Appropriations and the Permanent Select 
Committee on Intelligence of the House of 
Representatives. 


SA 1389. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 439, line 18, insert ‘‘, in consulta- 
tion with the Chairmen and Ranking Mem- 
bers of the Committees on Armed Services of 
the Senate and the House of Representa- 
tives,” after Secretary of Defense”. 


SA 1390. Mr. COATS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 848. REPORT ON PROHIBITION ON FIXED 
CONTRACT ESCALATION RATES IN 


CONTRACTS OF THE DEPARTMENT 
OF DEFENSE. 


(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
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Act, the Secretary of Defense shall submit to 
Congress a report setting forth an assess- 
ment of the feasibility and advisability of 
prohibiting fixed contract escalation rates in 
contracts of the Department of Defense and 
using instead contract escalation rates tied 
to appropriate economic indices. The report 
shall include an estimate of the cost savings 
to be achieved by the Department through 
such prohibition and use. 

(b) FIXED CONTRACT ESCALATION RATE DE- 
FINED.—In this section, the term ‘‘fixed con- 
tract escalation rate" means an escalation 
rate for a contract that provides for esca- 
lation of the contract over annual or other 
periods at an unvarying rate fixed at the 
commencement of the contract. 


SA 1391. Mr. COATS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 848. BEST PRICES FOR ITEMS TO BE PRO- 
CURED UNDER SPARE PARTS CON- 
TRACTS. 

In procuring an item under a contract of 
the Department of Defense for spare parts 
that is entered into on or after the date of 
the enactment of this Act, the procurement 
officer administering the contract shall— 

(1) if the item is available through the De- 
fense Logistic Agency, compare the price of 
the item under the contract with the price of 
the item through the Defense Logistics 
Agency; and 

(2) if the price of the item through the De- 
fense Logistics Agency is less than the price 
of the item under the contract, procure the 
item through the Defense Logistics Agency 
rather than under the contract. 


SA 1392. Mr. SANDERS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title VIII, add 
the following: 

SEC. 827. ADEQUACY OF CONTRACTING OFFICER 
REPRESENTATIVES FOR OVERSEAS 
CONTINGENCY OPERATIONS. 

(a) ADEQUATE CONTRACTING OFFICER REP- 
RESENTATIVES.—The Secretary of Defense 
shall ensure that the Department of Defense 
has a number of contracting officer rep- 
resentatives assigned to overseas contin- 
gency operations that is sufficient to provide 
proper oversight of government contracts 
and to protect against waste, fraud, and 
abuse in government contracts. 

(b) REPORTS.—Not later than March 1 of 
each of 2013, 2014, and 2015, the Secretary 
shall submit to Congress a report assessing 
the extent to which the number of con- 
tracting officer representatives assigned to 
overseas continency operations during the 
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preceding calendar year was sufficient to 
provide proper oversight of government con- 
tracts and to protect against waste, fraud, 
and abuse in government contracts. 


SA 1393. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle C of title VII, add 
the following: 

SEC. 723. REPORT ON DEPARTMENT OF DEFENSE 
SUPPORT OF MEMBERS OF THE 
ARMED FORCES WHO EXPERIENCE 
TRAUMATIC INJURY AS A RESULT 
OF VACCINATIONS REQUIRED BY 
THE DEPARTMENT. 

(a) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall, in consultation 
with the Secretaries of the military depart- 
ments, submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report setting forth the re- 
sults of а comprehensive review (conducted 
for purposes of the report) of the adequacy 
and effectiveness of the policies, procedures, 
and systems of the Department of Defense in 
providing support to members of the Armed 
Forces who experience traumatic injury as a 
result of à vaccination required by the De- 
partment. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) The number and nature of traumatic in- 
juries incurred by members of the Armed 
Forces as а result of а vaccination required 
by the Department of Defense each year 
since January 1, 2001, set forth by aggregate 
in each year and by military department in 
each year. 

(2) Such recommendations as the Secretary 
of Defense considers appropriate for im- 
provements to the policies, procedures, and 
systems (including tracking systems) of the 
Department to identify members of the 
Armed Forces who experience traumatic in- 
jury as a result of à vaccination required by 
the Department. 

(3) Such recommendations as the Secretary 
of Defense considers appropriate for im- 
provements to the policies, procedures, and 
systems of the Department to support mem- 
bers of the Armed Forces who experience 
traumatic injury as a result of the adminis- 
tration of à vaccination required by the De- 
partment. 


SA 1394. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 595, beginning with line 3, strike 
through line 22 on page 599 and insert the fol- 
lowing: 
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SECTION 3301. SHORT TITLE; AMENDMENT OF 
TITLE 46, UNITED STATES CODE; 
TABLE OF CONTENTS. 

(a) SHORT TITLE.— This title may be cited 
as the Maritime Administration Authoriza- 
tion Act for Fiscal Year 2012. 

(b) AMENDMENT OF TITLE 46, UNITED STATES 
CoDE.—Except as otherwise expressly pro- 
vided, whenever in this title an amendment 
or repeal is expressed in terms of an amend- 
ment to, or а repeal of, а section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
title 46, United States Code. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

Sec. 3301. Short title; amendment of title 46, 
United States Code; table of 
contents. 

Marine transportation system. 

Short sea transportation program 
amendments. 

Use of national defense reserve 
fleet and ready reserve force 
vessels. 

Green ships program. 

Waiver of navigation and vessel- 
inspection laws. 

Ship scrapping reporting require- 
ment. 

Extension of maritime security 
fleet program. 

Maritime workforce study. 

Maritime administration vessel 
recycling contract award prac- 
tices. 

Prohibition on maritime adminis- 
tration receipt of polar ice- 
breakers. 

Authorization of appropriations 
for fiscal year 2012. 

SEC. 3302. MARINE TRANSPORTATION SYSTEM. 
(a) REPORT ON STATUS OF SYSTEM.—Section 

50109(d) is amended to read as follows: 

“(4) MARINE TRANSPORTATION SYSTEM.— 

“(1) REPORT ON WATERWAYS.—Not later 
than October 1, 2012, the Secretary, in con- 
sultation with the Secretary of Defense and 
the commanding officer of the Army Corps of 
Engineers, and with the concurrence of the 
Secretary of the department in which the 
Coast Guard is operating, shall submit a re- 
port to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Armed Services and 
the Committee on Transportation and Infra- 
structure of the House of Representatives on 
the status of the Nation's coastal and inland 
waterways that— 

“(А) describes the state of the United 
States’ marine transportation infrastruc- 
ture, including intercoastal infrastructure, 
intracoastal infrastructure, inland waterway 
infrastructure, ports, and marine facilities; 

“(В) provides estimates of the investment 
levels required— 

“(1) to maintain the infrastructure; and 

“(11) to improve the infrastructure; and 

“(С) describes the overall environmental 
management of the maritime transportation 
system and the integration of environmental 
stewardship into the overall system. 

“(2) MARINE TRANSPORTATION.—The Sec- 
retary may investigate, make determina- 
tions concerning, and develop a repository of 
statistical information relating to marine 
transportation, including its relationship to 
transportation by land and air, to facilitate 
research, assessment, and maintenance of 
the maritime transportation system. As used 
in this paragraph, the term marine transpor- 
tation includes intercoastal transportation, 
intracoastal transportation, inland water- 
way transportation, ports, and marine facili- 
ties. 
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“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec- 
essary to carry out this subsection.” . 

(b) CONTAINER-ON-BARGE TRANSPORTA- 
TION.— 

(1) ASSESSMENT AND REPORT.—Not later 
than 6 months after the date of enactment of 
this Act, the Maritime Administration shall 
assess the potential for using container-on- 
barge transportation on the inland water- 
ways system and submit a report, together 
with the Administration’s findings, conclu- 
sions, and recommendations, to the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Armed Services and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. If the Administra- 
tion determines that it would be in the pub- 
lic interest, the report may include rec- 
ommendations for a plan to increase aware- 
ness of the potential for use of such con- 
tainer-on-barge transportation апа rec- 
ommendations for the development and im- 
plementation of such a plan. 

(2) FACTORS.—In conducting the assess- 
ment, the Administration shall consider— 

(A) the environmental benefits of increas- 
ing container-on-barge movements on our in- 
land and intracoastal waterways system; 

(B) regional differences in the inland wa- 
terways system; 

(C) existing programs established at coast- 
al and Great Lakes ports for establishing 
awareness of deep sea shipping operations; 

(D) mechanisms to ensure that implemen- 
tation of the plan will not be inconsistent 
with antitrust laws; and 

(E) potential frequency of service at inland 
river ports. 

SEC. 3303. SHORT SEA TRANSPORTATION PRO- 
GRAM AMENDMENTS. 

(a) PROGRAM PURPOSE.—Section 55601(a) is 
amended by inserting ‘‘and to promote more 
efficient use of the navigable waters of the 
United States" after “congestion”. 

(b) DESIGNATION OF  ROUTES.—Section 
55601(с) is amended by inserting “ала to pro- 
mote more efficient use of the navigable 
waters of the United States" after ‘‘coastal 
corridors". 

(c) PROJECT DESIGNATION.— Section 55601(d) 
is amended to read as follows: 

“(а) PROJECT DESIGNATION.— The Secretary 
may designate a project as а short sea trans- 
portation project if the Secretary deter- 
mines that the project— 

“(1) mitigates landside congestion; or 

*(2 promotes more efficient use of the 
navigable waters of the United States.’’. 

(d) DOCUMENTATION.—Section 55605 is 
amended by striking ‘‘by vessel" and insert- 
ing “ру a documented vessel". 

SEC. 3304. USE OF NATIONAL DEFENSE RESERVE 
FLEET AND READY RESERVE FORCE 
VESSELS. 

Section 11 of the Merchant Ship Sales Act 
of 1946 (50 U.S.C. App. 1744), is amended— 

(1) in subsection (b)— 

(A) by striking “ог” in paragraph (4) after 
the semicolon; 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘; or"; and 

(C) by adding at the end the following: 

“(6) for civil contingency operations and 
Maritime Administration promotional and 
media events under subsection (f)."; and 

(2) by adding at the end the following: 

‘(f) CIVIL CONTINGENCY OPERATIONS AND 
PROMOTIONAL AND MEDIA EVENTS.—The Sec- 
retary of Transportation may allow, with 
the concurrence of the Secretary of Defense, 
the use of a vessel in the National Defense 
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Reserve Fleet for civil contingency oper- 
ations requested by another Federal agency, 
and for Maritime Administration pro- 
motional and media events that are related 
to demonstration projects and research and 
development supporting the Maritime Ad- 
ministration’s mission, if the Secretary of 
Transportation determines the use of the 
vessel is in the best interest of the United 
States Government after— 

“(1) considering the availability of the Na- 
tional Defense Reserve Fleet and Ready Re- 
serve Force resources; 

*(2) considering the impact on National 
Defense Reserve Fleet and Ready Reserve 
Force mission support to the defense and 
homeland security requirements of the 
United States Government; 

(3) ensuring that the use of the vessel sup- 
ports the mission of the Maritime Adminis- 
tration and does not significantly interfere 
with vessel maintenance, repair, safety, 
readiness, or resource availability; 

*(4) ensuring that safety precautions are 
taken, including indemnification of liability, 
when applicable; 

**(5) ensuring that any cost incurred by the 
use of the vessel is funded as a reimbursable 
transaction between Federal agencies, as ap- 
plicable; and 

“(6) considering any other factors the Sec- 
retary of Transportation determines are ap- 
propriate.". 

SEC. 3305. GREEN SHIPS PROGRAM. 

(а) IN GENERAL.—Chapter 503 is amended 
by adding at the end the following: 
*SEC. $ 50307. Green ships program 

*(a) IN GENERAL.—The Secretary of Trans- 
portation may establish a green ships pro- 
gram to engage in the environmental study, 
research, development, assessment, and de- 
ployment of emerging marine technologies 
and practices related to the marine transpor- 
tation system through the use of public ves- 
sels under the control of the Maritime Ad- 
ministration or private vessels under Untied 
States registry, and through partnerships 
and cooperative efforts with academic, pub- 
lic, private, and non-governmental entities 
and facilities. 

*(b) PROGRAM REQUIREMENTS.—The pro- 
gram shall— 

*(1) identify, study, evaluate, test, dem- 
onstrate, or improve emerging marine tech- 
nologies and practices that are likely to 
achieve environmental improvements by— 

*"(A) reducing air emissions, water emis- 
sions, or other ship discharges; 

“(В) increasing fuel economy or the use of 
alternative fuels and alternative energy (in- 
cluding the use of shore power); or 

“(С) controlling aquatic invasive species; 
and 

*(2) be coordinated with the Environ- 
mental Protection Agency, the United 
States Coast Guard, and other Federal, 
State, local, or tribal agencies, as appro- 
priate. 

“(с) PROGRAM COORDINATION.—Program co- 
ordination under subsection (b)(2) may in- 
clude— 

“(1) activities that are associated with the 
development or approval of validation and 
testing regimes; and 

**(2) certification or validation of emerging 
technologies or practices that demonstrate 
significant environmental benefits. 

“(а) FUNDING AND FEES.— 

“(1) ІМ GENERAL.—In carrying out the green 
ships program, the Secretary of Transpor- 
tation may apply such funds as may be ap- 
propriated and such funds or resources as 
may become available by gift, cooperative 
agreement, or otherwise, including the col- 
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lection of fees, for the purposes of the pro- 
geram and its administration. 

(2) ESTABLISHMENT OF FEES.—Pursuant to 
section 9701 of title 31, the Secretary of 
Transportation may promulgate regulations 
establishing fees to recover reasonable costs 
to the Secretary and to academic, public, 
and non-governmental entities associated 
with the program. 

(3) FEE DEPOSIT.—Any fees collected 
under this section shall be deposited in а spe- 
cial fund of the United States Treasury for 
services rendered under the program, which 
thereafter shall remain available until ex- 
pended to carry out the Secretary of Trans- 
portation's activities for which the fees were 
collected. 

“(е) REPORT.—The Secretary of Transpor- 
tation shall report on the activities, expendi- 
tures, and results of the green ships program 
during the preceding fiscal year in the an- 
nual budget submission to Congress.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for chapter 508 is amended by in- 
serting after the item relating to section 
50306 the following: 


**50307. Green ships program.". 
SEC. 3306. WAIVER OF NAVIGATION AND VESSEL- 
INSPECTION LAWS. 

Section 501(b) is amended by adding “А 
waiver shall be accompanied by a certifi- 
cation by the individual and the Adminis- 
trator to the Committee on Commerce, 
Science, and Transportation and the Com- 
mittee on Armed Services of the Senate, and 
the Committee on Transportation and Infra- 
Structure and the Committee on Armed 
Services of the House of Representatives 
that it is not possible to use a United States 
flag vessel or United States flag vessels col- 
lectively to meet the national defense re- 
quirements.” after “ргевсгірев.”. 

SEC. 3307. SHIP SCRAPPING REPORTING RE- 
QUIREMENT. 

Section 3502 of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (enacted into law by section 1 of 
Public Law 106-398; 16 U.S.C. 5405 note; 114 
Stat. 1654А-490) is amended by amending 
subsection (f) to read as follows: 

“(f) BRIEFINGS.—The Secretary of Trans- 
portation shall provide briefings, upon re- 
quest, to the Committee on Commerce, 
Science, and Transportation and the Com- 
mittee on Armed Services of the Senate and 
the Committee on Transportation and Infra- 
structure, the Committee on Resources, and 
the Committee on Armed Services of the 
House of Representatives on— 

**(1) the progress made to recycle vessels; 

**(2) any problems encountered in recycling 
vessels; and 

*(8) any other issues relating to vessel re- 
cycling and disposal.’’. 

SEC. 3308. EXTENSION OF MARITIME SECURITY 
FLEET PROGRAM. 

(a) Section 53101 is amended— 

(1) by amending paragraph (4) to read as 
follows: 

“(4) FOREIGN COMMERCE.—The term foreign 
commerce means— 

“(Ау commerce or trade between the 
United States, its territories or possessions, 
or the District of Columbia, and a foreign 
country; and 

“(В) commerce or trade between foreign 
countries."; 

(2) by striking paragraph (5); 

(3) by redesignating paragraphs (6) through 
(13) as (5) through (12), respectively; and 

(4) by amending paragraph (5), as redesig- 
nated by section 3308(a)(3) of this Act, to 
read as follows: 
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“(5) PARTICIPATING FLEET VESSEL.—The 
term participating fleet vessel means any 
vessel that— 

“(А) on October 1, 2015— 

“(i) meets the requirements of paragraph 
(1), (2), (8), or (4) of section 53102(c); and 

“(11) is less than 20 years of age if the ves- 
sel is à tank vessel, or is less than 25 years 
of age for all other vessel types; and 

“(В) on December 31, 2014, is covered by an 
operating agreement under this chapter.’’. 

(b) Section 53102(b) is amended to read as 
follows: 

*(b) VESSEL ELIGIBILITY.—A vessel is eligi- 
ble to be included in the Fleet if— 

“(1) the vessel meets the requirements of 
paragraph (1), (2), (3), or (4) of subsection (с); 

**(2) the vessel is operated (or in the case of 
а vessel to be constructed, will be operated) 
in providing transportation in foreign com- 
merce; 

**(8) the vessel is self-propelled and— 

“(А) is a tank vessel that is 10 years of age 
or less on the date the vessel is included in 
the Fleet; or 

“(В) is any other type of vessel that is 15 
years of age or less on the date the vessel is 
included in the Fleet; 

**(4) the vessel— 

“(А) is suitable for use by the United 
States for national defense or military pur- 
poses in time of war or national emergency, 
as determined by the Secretary of Defense; 
and 

“(В) is commercially viable, as determined 
by the Secretary; and 

“(5) the vessel— 

**(A) is a United States-documented vessel; 
or 

“(В) is not a United States-documented 
vessel, but— 

“(1) the owner of the vessel has dem- 
onstrated an intent to have the vessel docu- 
mented under chapter 121 of this title if it is 
included in the Fleet; and 

“(11) at the time an operating agreement 
for the vessel is entered into under this chap- 
ter, the vessel is eligible for documentation 
under chapter 121 of this title.". 

(c) Section 53108 is amended— 

(1) by amending subsection (b) to read as 
follows: 

‘(b) EXTENSION OF EXISTING OPERATING 
AGREEMENTS.— 

“(1) OFFER TO EXTEND.—Not later than 60 
days after the date of enactment of the Mari- 
time Administration Authorization Act for 
Fiscal Year 2012, the Secretary shall offer, to 
an existing contractor, to extend, through 
September 30, 2025, an operating agreement 
that is in existence on the date of enactment 
of that Act. The terms and conditions of the 
extended operating agreement shall include 
terms and conditions authorized under this 
chapter, as amended from time to time. 

*(2) TIME LIMIT.—An existing contractor 
Shall have not later than 120 days after the 
date the Secretary offers to extend an oper- 
ating agreement to agree to the extended op- 
erating agreement. 

(3) SUBSEQUENT AWARD.—The Secretary 
may award an operating agreement to an ap- 
plicant that is eligible to enter into an oper- 
ating agreement for fiscal years 2016 through 
2025 if the existing contractor does not agree 
to the extended operating agreement under 
paragraph (2)."; and 

(2) by amending subsection (c) to read as 
follows: 

“(с) PROCEDURE FOR AWARDING NEW OPER- 
ATING AGREEMENTS.—The Secretary may 
enter into a new operating agreement with 
an applicant that meets the requirements of 
section 53102(c) (for vessels that meet the 
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qualifications of section 53102(b) on the 
basis of priority for vessel type established 
by military requirements of the Secretary of 
Defense. The Secretary shall allow an appli- 
cant at least 30 days to submit an applica- 
tion for a new operating agreement. After 
consideration of military requirements, pri- 
ority shall be given to an applicant that is a 
U.S. citizen under section 50501 of this title. 
The Secretary may not approve an applica- 
tion without the consent of the Secretary of 
Defense. The Secretary shall enter into an 
operating agreement with the applicant or 
provide a written reason for denying the ap- 
plication.’’. 

(d) Section 53104 is amended— 

(1) in subsection (c), by striking paragraph 
(3); and 

(2) in subsection (e), by striking ‘‘an oper- 
ating agreement under this chapter is termi- 
nated under subsection (c)(8), or if". 

(e) Section 53105 is amended— 

(1) by amending subsection (e) to read as 
follows: 

“(е) TRANSFER OF OPERATING AGREE- 
MENTS.—A contractor under an operating 
agreement may transfer the agreement (in- 
cluding all rights and obligations under the 
operating agreement) to any person that is 
eligible to enter into the operating agree- 
ment under this chapter if the Secretary and 
the Secretary of Defense determine that the 
transfer is in the best interests of the United 
States. A transaction shall not be considered 
a transfer of an operating agreement if the 
same legal entity with the same vessels re- 
mains the contracting party under the oper- 
ating agreement."; and 

(2) by amending subsection (f) to read as 
follows: 

“(Р REPLACEMENT VESSELS.—A contractor 
may replace a vessel under an operating 
agreement with another vessel that is eligi- 
ble to be included in the Fleet under section 
53102(b), if the Secretary, in conjunction 
with the Secretary of Defense, approves the 
replacement of the vessel.’’. 

(£) Section 53106 is amended— 

(1) in subsection (a)(1), by striking “апа (C) 
$3,100,000 for each of fiscal years 2012 through 
2025." and inserting the following: 

“(С) $3,100,000 for each of fiscal years 2012, 
2013, 2014, 2015, 2016, 2017, and 2018; 

**(D) $3,500,000 for each of fiscal years 2019, 
2020, and 2021; and 

“(Е) $3,700,000 for each of fiscal years 2022, 
2023, 2024, and 2025.”; 

(2) in subsection (c)(3)(C), by striking “а 
LASH vessel." and inserting “а lighter 
aboard ship vessel.’’; and 

(3) by striking subsection (f). 

(g) Section 53107(b)(1) is amended to read as 
follows: 

“(1) IN GENERAL.—An Emergency Prepared- 
ness Agreement under this section shall re- 
quire that a contractor for a vessel covered 
by an operating agreement under this chap- 
ter shall make commercial transportation 
resources (including services) available, upon 
request by the Secretary of Defense during à 
time of war or national emergency, or when- 
ever the Secretary of Defense determines 
that it is necessary for national security or 
contingency operation (as that term is de- 
fined in section 101 of title 10, United States 
Code).’’. 

(h) Section 53109 is repealed. 

(i) Section 53111 is amended— 

(1) by striking “апа” at the end of para- 
graph (2); and 

(2) by amending paragraph (3) to read as 
follows: 

**(83) $186,000,000 for each of fiscal years 2012, 
2018, 2014, 2015, 2016, 2017, and 2018; 
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**(4) $210,000,000 for each of fiscal years 2019, 
2020, and 2021; and 

**(5) $222,000,000 for each fiscal year there- 
after through fiscal year 2025.’’. 

(j) EFFECTIVE DATE OF AMENDMENTS.—The 
amendments made by— 

(1) paragraphs (2), (3), and (4) of section 
3308(a) of this Act take effect on December 
31, 2014; and 

(2) section 3308(f)(2) of this Act take effect 
on December 31, 2014. 

SEC. 3309. MARITIME WORKFORCE STUDY. 

(a) TRAINING STUDY.—The Comptroller 
General of the United States shall conduct a 
study on the training needs of the maritime 
workforce. 

(b) STUDY COMPONENTS.—The study shall— 

(1) analyze the impact of training require- 
ments imposed by domestic and inter- 
national regulations and conventions, com- 
panies, and government agencies that char- 
ter or operate vessels; 

(2) evaluate the ability of the Nation’s 
maritime training infrastructure to meet the 
current needs of the maritime industry; 

(3) evaluate the ability of the Nation's 
maritime training infrastructure to effec- 
tively meet the needs of the maritime indus- 
try in the future; 

(4) identify trends in maritime training; 

(5 compare the training needs of U.S. 
mariners with the vocational training and 
educational assistance programs available 
from Federal agencies to evaluate the ability 
of Federal programs to meet the training 
needs of U.S. mariners; 

(6) include recommendations for future 
programs to enhance the capabilities of the 
Nation's maritime training infrastructure; 
and 

(7) include recommendations for future 
programs to assist U.S. mariners and those 
entering the maritime profession achieve the 
required training. 

(c) FINAL REPORT.—Not later than 1 year 
after the date of enactment of this Act, the 
Comptroller General shall submit a report on 
the results of the study to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 


Representatives. 

SEC. 3310. MARITIME ADMINISTRATION VESSEL 
RECYCLING CONTRACT AWARD 
PRACTICES. 


(а) IN GENERAL.—Not later than 12 months 
after the date of enactment of this Act, the 
Inspector General of the Department of 
Transportation shall conduct an assessment 
of the source selection procedures and prac- 
tices used to award the Maritime Adminis- 
tration's National Defense Reserve Fleet ves- 
sel recycling contracts. The Inspector Gen- 
eral shall assess the process, procedures, and 
practices used for the Maritime Administra- 
tion's qualification of vessel recycling facili- 
ties. The Inspector General shall report the 
findings to the Committee on Commerce, 
Science, and Transportation and the Com- 
mittee on Armed Services of the Senate, and 
the Committee on Transportation and Infra- 
Structure and the Committee on Armed 
Services of the House of Representatives. 

(b) ASSESSMENT.— The assessment under 
subsection (a) shall include а review of 
whether the Maritime Administration's con- 
tract source selection procedures and prac- 
tices are consistent with law, the Federal 
Acquisition Regulations (FAR), and Federal 
best practices associated with making source 
Selection decisions. 

(c) CONSIDERATIONS.—In making the assess- 
ment under subsection (a), the Inspector 
General may consider any other aspect of 
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the Maritime Administration’s vessel recy- 

cling process that the Inspector General 

deems appropriate to review. 

SEC. 3311. PROHIBITION ON MARITIME ADMINIS- 
TRATION RECEIPT OF POLAR ICE- 
BREAKERS. 

Until the date that is 2 years after the date 
on which the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives receive the polar icebreaker business 
case analysis under subsection 307(f) of the 
Coast Guard Authorization Act of 2010 (14 
U.S.C. 92 note), or until the Coast Guard has 
replaced the Coast Guard Cutter POLAR 
SEA (WAGB 11) and the Coast Guard Cutter 
POLAR STAR (WAGB 10) with 2 in commis- 
sion, active heavy polar icebreakers— 

(1) the Administrator of the Maritime Ad- 
ministration may not receive, maintain, dis- 
mantle, or recycle either cutter; and 

(2) the Commandant may not— 

(A) transfer or relinquish ownership of ei- 
ther of the cutters; 

(B) dismantle a major component of, or re- 
cycle parts from, the POLAR SEA, unless 
the POLAR STAR cannot be made to func- 
tion properly without doing so; 

(C) change the homeport of either of the 
cutters; 

(D) expend any funds— 

(i) for any expenses directly or indirectly 
associated with the decommissioning of ei- 
ther of the cutters, including expenses for 
dock use or other goods and services; 

(ii) for any personnel expenses directly or 
indirectly associated with the decommis- 
sioning of either of the cutters, including ex- 
penses for a decommissioning officer; or 

(iii) for any expenses associated with a de- 
commissioning ceremony for either of the 
cutters; 

(E) appoint a decommissioning officer to 
be affiliated with either of the cutters; or 

(F) place either of the cutters in inactive 
status, including a status of— 

(i) out of commission, in reserve; 

(ii) out of service, in reserve; or 

(iii) pending placement out of commission. 
SEC. 3312. AUTHORIZATION OF APPROPRIATIONS 

FOR FISCAL YEAR 2012. 

There are authorized to be appropriated to 
the Secretary of Transportation for pro- 
grams of the Maritime Administration the 
following amounts: 

(1) OPERATIONS AND TRAINING.—For ex- 
penses necessary for operations and training 
activities, not to exceed $161,539,000 for the 
fiscal year ending September 30, 2012, of 
which— 

(A) $28,885,000 is for capital improvements 
at the U.S. Merchant Marine Academy, to re- 
main available until expended; and 

(B) $11,100,000 is for maintenance and re- 
pair for training ships at State Maritime 
Schools, to remain available until expended. 

(2) MARITIME GUARANTEED LOANS.—For ad- 
ministrative expenses related to loan guar- 
antee commitments under chapter 537 of 
title 46, United States Code, not to exceed 
$3,750,000, which shall be paid to the appro- 
priation for Operations and Training, Mari- 
time Administration. 

(3) SHIP DISPOSAL.—For disposal of non-re- 
tention vessels in the National Defense Re- 
serve Fleet, $18,500,000, to remain available 
until expended. 


SA 1395. Mr. WARNER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
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of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
At the end of subtitle A of title IX, add the 

following: 
SEC. 907. REPORT ON EFFECTS OF PLANNED RE- 
DUCTIONS OF PERSONNEL AT THE 


JOINT WARFARE ANALYSIS CENTER 
ON PERSONNEL SKILLS. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report setting forth a de- 
scription and assessment of the effects of 
planned reductions of personnel at the Joint 
Warfare Analysis Center (JWAC) on the per- 
sonnel skills to be available at the Center 
after the reductions. The report shall be in 
unclassified form, but may contain a classi- 
fied annex. 


SA 1396. Mr. WARNER (for himself 
and Mr. WEBB) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 529, in the table following line 16, 
strike the item relating to ‘‘Naval Station, 
Mayport”. 

On page 531, line 13, strike ‘‘$2,641,457,000” 
and insert ‘‘$2,626,459,000”. 

On page 531, line 16, strike ‘‘$1,956,822,000” 
and insert ‘‘$1,941,824,000”. 

On page 667, in the item relating to Massey 
Avenue Corridor Improvements, Mayport, 
Florida, strike “14,998” in the Senate Agree- 
ment column and insert “0”. 

On page 668, in the item relating to Total 
Military Construction, Navy, strike 
“2,172,622” in the Senate Agreement column 
and insert ‘‘2,157,624’’. 


SA 1397. Mr. WARNER (for himself 
and Mr. WEBB) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 585, between lines 17 and 18, insert 
the following: 

SEC. 2209. LIMITATION ON FUNDING FOR ESTAB- 
LISHING A HOMEPORT FOR A NU- 
CLEAR-POWERED AIRCRAFT CAR- 


RIER AT MAYPORT NAVAL STATION, 
FLORIDA. 


None of the funds appropriated pursuant to 
the authorization of appropriations in sec- 
tion 2204 may be used for architectural and 
engineering services and construction design 
of any military construction project nec- 
essary to establish a homeport for a nuclear- 
powered aircraft carrier at Naval Station 
Mayport, Florida. 


SA 1398. Mr. WARNER submitted an 
amendment intended to be proposed by 
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him to the bill S. 1867, to authorize ap- 

propriations for fiscal year 2012 for 

military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 

partment of Energy, to prescribe mili- 

tary personnel strengths for such fiscal 

year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of title XXVII, add the fol- 
lowing: 

SEC. 2705. DEFENSE ACCESS ROAD PROGRAM EN- 
HANCEMENTS TO ADDRESS TRANS- 
PORTATION INFRASTRUCTURE IN 
VICINITY OF MILITARY INSTALLA- 
TIONS. 

(a) AVAILABILITY OF DEFENSE ACCESS 
ROADS FUNDS FOR BRAC-RELATED TRANSPOR- 
TATION IMPROVEMENTS.—Section 210(a)(2) of 
title 28, United States Code, is amended by 
adding at the end the following new sen- 
tence: “Тһе Secretary of Defense shall deter- 
mine the magnitude of the required improve- 
ments without regard to the extent to which 
traffic generated by the reservation is great- 
er than other traffic in the vicinity of the 
reservation.’’. 

(b) ECONOMIC ADJUSTMENT COMMITTEE CON- 
SIDERATION OF ADDITIONAL DEFENSE ACCESS 
ROADS FUNDING SOURCES.— 

(1) CONVENING OF COMMITTEE.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense, as the 
chairperson of the Economic Adjustment 
Committee established in Executive Order 
127887 (10 U.S.C. 2391 note), shall convene the 
Economic Adjustment Committee to con- 
sider additional sources of funding for the 
defense access roads program under section 
210 of title 23, United States Code. 

(2) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con- 
gress a report describing the results of the 
Economic Adjustment Committee delibera- 
tions and containing an implementation plan 
to expand funding sources for the mitigation 
of significant transportation impacts to ac- 
cess to military reservations pursuant to 
subsection (b) of section 210 of title 23, 
United States Code, as amended by sub- 
section (a). 

(c) SEPARATE BUDGET REQUEST FOR PRO- 
GRAM.—Amounts requested for a fiscal year 
for the defense access roads program under 
section 210 of title 23, United States Code, 
Shall be set forth as а separate budget re- 
quest in the budget transmitted by the 
President to Congress for that fiscal year 
under section 1105 of title 31, United States 
Code. 


SA 1399. Mr. BLUNT submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VII, add 
the following: 

SEC. 723. TREATMENT OF EYE WOUNDS SUS- 
TAINED DURING COMBAT. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) veterans who have sustained eye inju- 
ries resulting from combat operations are 
deserving of the highest quality health care 
and rehabilitation efforts; 
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(2) the Department of Defense should con- 
tinue to vigorously pursue efforts to identify 
new care options for eye injuries sustained in 
combat operations; and 

(3) support for vision rehabilitation and 
corneal wound research currently being done 
at hospitals and universities around the 
United States should continue to be a pri- 
ority of the Department of Defense. 

(b) COMPTROLLER GENERAL OF THE UNITED 
STATES REPORT.—Not later than June 1, 2012, 
the Comptroller General of the United States 
shall submit to Congress a report setting 
forth the following: 

(1) An assessment of the impact of research 
funded by the Department of Defense on the 
development of new methods of treatment 
for eye wounds sustained during combat op- 
erations. 

(2) An identification of gaps in current or 
planned research on methods of treatment 
for eye wounds sustained during combat op- 
erations, and an assessment of the resources 
required to fill such gaps. 


SA 1400. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1089. REPORT ON PROPOSED FEDERAL 
AVIATION ADMINISTRATION RULE 
WITH RESPECT TO FLIGHTCREW 
MEMBER DUTY AND REST REQUIRE- 
MENTS. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to the congressional de- 
fense committees a report that contains the 
following: 

(1) An assessment of the effects of the pro- 
posed rule of the Federal Aviation Adminis- 
tration with respect to flightcrew member 
duty and rest requirements (as described in 
the notice of proposed rulemaking published 
in the Federal Register on September 14, 2010 
(75 Fed. Reg. 55852)) on Department of De- 
fense operations. 

(2) A description of— 

(A) the efforts of the United States Trans- 
portation Command to inform the Adminis- 
trator of the Federal Aviation Administra- 
tion of concerns with respect to the applica- 
tion of the proposed rule; and 

(B) the response, if any, received by the 
United States Transportation Command 
from the Administrator. 

(3) An assessment of options available to 
the United States Transportation Command 
and other Federal agencies that rely on sup- 
port from the Civil Reserve Air Fleet to 
mitigate any adverse effects of the potential 
rule. 


SA 1401. Mr. CORKER (for himself 
and Mr. KYL) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
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other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title XXXI, add 
the following: 

SEC. 3104. AUTHORIZATION OF TRANSFER OF 
AMOUNTS FROM DEPARTMENT OF 
DEFENSE TO NATIONAL NUCLEAR 
SECURITY ADMINISTRATION. 

(a) IN GENERAL.—Subject to subsection (b), 
if the amount appropriated for the weapons 
activities of the National Nuclear Security 
Administration for fiscal year 2012 is less 
than the amount authorized to be appro- 
priated for those activities for that fiscal 
year by this title, the Secretary of Defense 
may transfer, from amounts appropriated for 
the Department of Defense for fiscal year 
2012 pursuant to an authorization of appro- 
priations under this Act, to the Secretary of 
Energy for the weapons activities of the Na- 
tional Nuclear Security Administration an 
amount equal to the difference between the 
amount appropriated and the amount au- 
thorized to be appropriated for weapons ac- 
tivities for fiscal year 2012. 

(b) APPLICABILITY OF NOTIFICATION AND AP- 
PROVAL PROCEDURES.—The transfer author- 
ized under subsection (a) shall be subject to 
the procedures with respect to notification 
of and approval by Congress that apply gen- 
erally to transfers of appropriations by the 
Department of Defense. 


SA 1402. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. IDENTIFICATION OF, AND IMPOSITION 
OF SANCTIONS WITH RESPECT TO, 
PERSONS IN PAKISTAN THAT SUP- 
PORT ACTS OF INTERNATIONAL 
TERRORISM AND OTHER VIOLENT 
ATTACKS. 

(a) LIST OF PERSONS IN PAKISTAN WHO ARE 
SUPPORTING TERRORISM.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the President shall submit to the appro- 
priate committees of Congress a list of per- 
sons in Pakistan, including officials and 
former officials of the Government of Paki- 
stan, that the President determines, based 
on credible evidence, are providing material 
support for, or are responsible for ordering, 
controlling, or otherwise directing, individ- 
uals or groups, including the Haqqani Net- 
work, the Quetta Shura Taliban, Lashkar e- 
Tayyiba, and Al Qaeda, that carry out acts 
of international terrorism or other violent 
attacks against the Armed Forces of the 
United States, civilian personnel of the 
United States, or the civilian population or 
other populations of foreign nationals in Af- 
ghanistan, Pakistan, India, or the United 
States. 

(2) UPDATES OF LIST.—The President shall 
submit to the appropriate committees of 
Congress an updated list under paragraph 
Q)— 

(A) not later than 90 days after the date of 
the enactment of this Act and every 180 days 
thereafter; and 

(B) as new information becomes available. 

(3) FORM OF REPORT; PUBLIC AVAILABILITY.— 
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(A) FoRM.—The list required by paragraph 
(1) shall be submitted in unclassified form, 
but may contain a classified annex. 

(B) PUBLIC AVAILABILITY.—The unclassified 
portion of the list required by paragraph (1) 
Shall be made available to the public and 
posted on the websites of the Department of 
the Treasury and the Department of State. 

(b) IMPOSITION OF SANCTIONS.— 

(1) INELIGIBILITY FOR VISAS.—An alien on 
the list required by subsection (a), and any 
family member of such an alien, shall be in- 
eligible to receive а visa to enter the United 
States and ineligible to be admitted to the 
United States. 

(2 FINANCIAL SANCTIONS.—The President 
shall impose, with respect to a person on the 
list required by subsection (a), sanctions pur- 
suant to the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1701 et seq.), in- 
cluding blocking of property and restrictions 
or prohibitions on financial transactions and 
the exportation and importation of property. 

(c) TERMINATION OF SANCTIONS.—The Presi- 
dent may terminate the sanctions imposed 
under subsection (b) with respect to а person 
on the list required by subsection (a) on the 
date on which the President determines and 
certifies to the appropriate committees of 
Congress that the person no longer meets the 
criteria for inclusion in the list. 

(d) WAIVER.—The President may waive the 
requirements of subsections (a) and (b) if the 
President— 

(1) determines that such а waiver is in the 
national security interests of the United 
States; and 

(2) submits to the appropriate committees 
of Congress an explanation for the waiver. 

(e) APPROPRIATE COMMITTEES OF CON- 
GRESS.—In this section, the term “аррго- 
priate committees of Congress" means— 

(1) the Committee on Armed Services, the 
Committee on Banking, Housing, and Urban 
Affairs, and the Committee on Foreign Rela- 
tions of the Senate; and 

(2) the Committee on Armed Services, the 
Committee on Financial Services, and the 
Committee on Foreign Affairs of the House 
of Representatives. 


SA 1403. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle B of title VII, add 
the following: 

SEC. 714. REPORT ON IMPLEMENTATION OF 
FLEXIBLE SPENDING ARRANGE- 
MENTS FOR HEALTH AND DEPEND- 
ENT CARE FOR MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall, in con- 
sultation with the other administering Sec- 
retaries, submit to Congress a report setting 
forth criteria and cost assessments for the 
implementation of flexible spending arrange- 
ments for members of the uniformed services 
with respect to basic pay and compensation 
for health care and dependent care on а pre- 
tax basis in accordance with regulations pre- 
Scribed under sections 106(c) and 125 of the 
Internal Revenue Code of 1986. 
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(b) ADMINISTERING SECRETARIES DEFINED.— 
In this section, the term ‘‘administering Sec- 
retaries" has the meaning given that term in 
section 1072(3) of title 10, United States Code. 


SA 1404. Mr. KOHL submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of title VI, add the following: 

Subtitle D—Pay and Allowances 
SEC. 641. PAYMENT OF BENEFIT FOR DAYS OF 
PARTICIPATION IN POST-DEPLOY- 
MENT/MOBILIZATION RESPITE AB- 
SENCE PROGRAM OMITTED FROM 
CALCULATION OF BENEFITS DUE TO 
GOVERNMENT ERROR. 

(a) PAYMENT OF BENEFIT.—Subject to sub- 
section (b), the Secretary concerned shall 
make a payment of $200 to each individual 
who participates as a member of the Armed 
Forces in the Post-Deployment/Mobilization 
Respite Absence program for each day of 
such participation that is determined by the 
Secretary concerned not to have been prop- 
erly included in the calculation of benefits 
to which the individual is entitled for such 
participation due to Government error. 

(b) PAYMENT IN LIEU OF PRIOR AWARD OF 
ADMINISTRATIVE ABSENCE UPON ELECTION.— 

(1) IN GENERAL.—In the case of an indi- 
vidual who was awarded one or more days of 
administrative absence in connection with 
participation in the Post-Deployment/Mobi- 
lization Respite Absence program pursuant 
to a determination described in subsection 
(a) that was made before the date of the en- 
actment of this Act, payment shall be made 
to the individual under subsection (a) only 
upon the election of the individual. 

(2) DECEASED INDIVIDUALS.—In the case of 
an individual covered by paragraph (1) who is 
deceased— 

(A) the election provided for the individual 
under paragraph (1) shall, if not previously 
made by the individual, be made by the sur- 
vivor of the individual specified for payment 
of a death gratuity under section 1477(c) of 
title 10, United States Code; and 

(B) the payment required by subsection (a) 
shall, if not previously paid the individual, 
be paid to the survivor described in subpara- 
graph (A). 

(3) SCOPE OF ELECTION.—An election under 
paragraph (1) with respect to an individual 
shall apply to all the days covered by the de- 
termination of the Secretary concerned de- 
Scribed in that paragraph with respect to the 
individual. An election under paragraph (1) is 
irrevocable. 

(4) PAYMENT IN LIEU OF ADMINISTRATIVE AB- 
SENCE.—An individual receiving a payment 
under subsection (a) with respect to a day of 
participation in the Post-Deployment/Mobi- 
lization Respite Absence program shall not 
be entitled to a day of administrative ab- 
sence for such day of participation as other- 
wise described in paragraph (1). 

(c) CONSTRUCTION WITH OTHER PAY.—Any 
payment with respect to an individual under 
this section is in addition to any other pay 
provided by law. 

(d) DEFINITIONS.—In this section, the terms 
*Post-Deployment/Mobilization Respite Ab- 
sence program" and ‘‘Secretary concerned" 
have the meaning given such terms in sec- 
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tion 604(f) of the National Defense Authoriza- 
tion Act for Fiscal Year 2010 (Public Law 
111-84; 123 Stat. 2350). 


SA 1405. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. DESIGNATION OF ELLINGTON FIELD, 
TEXAS, AS A JOINT RESERVE BASE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Ellington Field is an installation stra- 
tegically located in Houston, Texas, and uti- 
lized by all branches of the Armed Forces. 

(2) In recent years, military and other Fed- 
eral personnel numbers at Ellington Field 
have grown dramatically, from approxi- 
mately 1,500 in 2008 to more than 6,000 in fis- 
cal year 2011. In fiscal year 2018, it is antici- 
pated that an additional 300 active duty 
United States Coast Guard personnel will be 
stationed at Ellington Field, upon comple- 
tion of a new facility. 

(3) Ellington Field also hosts components 
of the National Aeronautics and Space Ad- 
ministration (NASA) and the Department of 
Homeland Security. 

(4) Ellington Field entities facilitate Na- 
tional Disaster Medical System operations 
for NASA, the Michael E. DeBakey Veterans 
Affairs Medical Center, the Federal Emer- 
gency Management Agency, and local re- 
sponders, while also playing a key role in 
evacuation plans and emergency response ac- 
tivities across the Gulf Coast region. 

(5) Working with the Houston Airport Sys- 
tem, Ellington Field has sustained a buffered 
zone around the installation, resulting in the 
City of Houston establishing Airport Land 
Use Regulations to ensure that future devel- 
opments in the area will not encroach on op- 
erations at Ellington Field. 

(6) Ellington Field also possesses substan- 
tial flight line surge capacity, with more 
than 32 acres of recently renovated ramp, 
hangar, alert, and support aircraft space to 
accommodate numerous fixed-wing cargo 
and fighter aircraft in emergency situations. 

(7) The Texas Air National Guard 147th Re- 
connaissance Wing, based at Ellington Field, 
manages the Ellington Airport control tower 
and mission, which covers Mission Oper- 
ations Area W-147 over the Gulf of Mexico, 
providing an unrivaled 25,000 square miles of 
50,000-foot altitude training airspace for pri- 
mary use by Department of Defense aviation 
training. 

(8) The Houston, Texas, area is the only re- 
gion in the United States to possess all 17 
asset categories identified by the Depart- 
ment of Homeland Security as prime asset 
terrorist target threats. These assets include 
the Port of Houston, Galveston Bay, petro- 
chemical plants providing 46 percent of 
United States production, refining facilities, 
NASA, the Houston Medical Center, four 
United States Strategic Petroleum Reserve 
facilities, nuclear power facilities, major 
sports venues, and others. 

(b) DESIGNATION AS JOINT RESERVE BASE.— 
The Secretary of Defense shall designate 
Ellington Field, Texas, as a Joint Reserve 
Base. 
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SA 1406. Mr. CORNYN (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle H of title X, add the 
following: 

SEC. 1088. INPATIENT HEALTH CARE AT THE 
SOUTH TEXAS VETERANS AFFAIRS 
HEALTH CARE CENTER. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The current and future health care 
needs of veterans residing in the Far South 
Texas area are not being fully met by the 
Department of Veterans Affairs. 

(2) The Department of Veterans Affairs es- 
timates that more than 117,000 veterans re- 
Side in Far South Texas. 

(3) In its Capital Asset Realignment for 
Enhanced Services study, the Department of 
Veterans Affairs found that fewer than 3 per- 
cent of its enrollees in the Valley-Coastal 
Bend Market of Veterans Integrated Service 
Network 17 reside within its acute hospital 
access standards. 

(4) Travel times for veterans from the mar- 
ket referred to in paragraph (3) can exceed 6 
hours from their residences to the nearest 
Department of Veterans Affairs hospital for 
acute inpatient health care. 

(5) Even with the significant travel times, 
veterans from Far South Texas demonstrate 
а, high demand for health care services from 
the Department of Veterans Affairs. 

(6) Current deployments involving mem- 
bers of the Texas National Guard and other 
members of the reserve components of the 
Armed Forces who reside in Texas will con- 
tinue to increase demand for medical serv- 
ices provided by the Department of Veterans 
Affairs. 

(b) IN GENERAL.—The Secretary of Vet- 
erans Affairs shall ensure that the South 
Texas Veterans Affairs Health Care Center in 
Harlingen, Texas, includes a full-service De- 
partment of Veterans Affairs inpatient 
health care facility and, if necessary, shall 
modify the existing facility to meet this re- 
quirement. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committee on 
Veterans’ Affairs of the Senate and the Com- 
mittee on Veterans’ Affairs of the House of 
Representatives a report outlining the spe- 
cific actions the Secretary plans to take to 
satisfy the requirements in subsection (b), 
including a detailed estimate of the cost of 
such actions, if any, and the time necessary 
for completion of any modification required 
by such subsection 


SA 1407. Mr. KIRK submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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At the end of subtitle В of title II, add the 
following: 
SEC. 215. PROHIBITION ON USE OF FUNDS FOR 

NEWLY DESIGNED FLIGHT SUIT. 

None of the funds authorized to be appro- 
priated by this Act may be used to research, 
develop, manufacture, or procure a newly de- 
signed flight suit for members of the Armed 
Forces. 


SA 1408. Mrs. HUTCHISON (for her- 
self and Ms. MIKULSKI) submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. ENHANCED REPORTING BY SIGAR ON 
WOMEN’S RIGHTS IN AFGHANISTAN. 

Section 1229(1) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 5 U.S.C. App. 8G note) is amend- 
ed— 

(1) by redesignating paragraphs (3), (4), and 
(5 as paragraphs (4), (5) and (6), respec- 
tively; and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

(3) REPORTING ON STATUS OF WOMEN'S 
RIGHTS.—The report required under para- 
graph (1) shall include information on wom- 
en's rights in Afghanistan, including a de- 
tailed discussion of issues involving violence 
against women, educational opportunities, 
including access to schools, for girls, wom- 
en's healthcare, voting rights, and other gen- 
der-equality issues facing reconstruction ef- 
forts in Afghanistan.’’. 


SA 1409. Mr. BLUNT submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title V, add the 
following: 

SEC. 555. INNOCENT CHILD PROTECTION IN EXE- 
CUTION OF SENTENCES OF DEATH. 

Section 857 of title 10, United States Code 
(article 57 of the Uniform Code of Military 
Justice), is amended— 

(1) in subsection (c), by adding at the end 
the following new sentence: ‘‘However, in the 
case of a sentence of death, the convening 
authority shall delay execution of sentence 
to the extent necessary to prevent the death 
of an innocent child in utero.’’; and 

(2) by adding at the end the following new 
Subsections: 

“(4) PROTECTION OF INNOCENT CHILD IN 
UTERO IN EXECUTION OF SENTENCE ОЕ 
DEATH.—It shall be unlawful for any author- 
ity, military or civil, of the United States, a 
State, or any district, possession, common- 
wealth or other territory under the author- 
ity of the United States to carry out a sen- 
tence of death on a woman while she carries 
an innocent child in utero. 
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**(e) INNOCENT CHILD IN UTERO DEFINED.—In 
this section, the term ‘innocent child in 
utero’ means a member of the species homo 
sapiens, at any stage of development, who is 
carried іп the womb.". 


SA 1410. Mr. BLUNT submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title V, add the 
following: 

SEC. 555. INNOCENT CHILD PROTECTION IN EXE- 
CUTION OF SENTENCES OF DEATH. 

Section 857 of title 10, United States Code 
(article 57 of the Uniform Code of Military 
Justice), is amended— 

(1) in subsection (c), by adding at the end 
the following new sentence: However, in the 
case of a sentence of death, the convening 
authority shall delay execution of sentence 
to the extent necessary to prevent the death 
of an innocent child in utero." ; and 

(2) by adding at the end the following new 
subsection: 

“(а) INNOCENT CHILD IN UTERO DEFINED.—In 
this section, the term ‘innocent child in 
utero' means a member of the species homo 
Sapiens, at any stage of development, who is 
carried in the womb.". 


SA 1411. Mr. BLUNT (for himself and 
Mr. RUBIO) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | .CHILD INTERSTATE ABORTION NOTI- 
FICATION ACT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Child Interstate Abortion Noti- 
fication Act’’. 

(b) TRANSPORTATION OF MINORS IN CIR- 
CUMVENTION OF CERTAIN LAWS RELATING TO 
ABORTION.—Title 18, United States Code, is 
amended by inserting after chapter 117 the 
following: 

“CHAPTER 117A—TRANSPORTATION OF 

MINORS IN CIRCUMVENTION OF CER- 

TAIN LAWS RELATING TO ABORTION 


“бес. 

‘2431. Transportation of minors in cir- 
cumvention of certain laws re- 
lating to abortion. 

“2482. Transportation of minors in cir- 


cumvention of certain laws re- 
lating to abortion. 


“52431. Transportation of minors in cir- 
cumvention of certain laws relating to 
abortion 
“(а) OFFENSE.— 

*(1) GENERALLY.—Except as provided in 
subsection (b), whoever knowingly trans- 
ports a minor across a State line, with the 
intent that such minor obtain an abortion, 
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and thereby in fact abridges the right of a 
parent under a law requiring parental in- 
volvement in à minor's abortion decision, in 
force in the State where the minor resides, 
Shall be fined under this title or imprisoned 
not more than one year, or both. 

“(2) DEFINITION.—For the purposes of this 
subsection, an abridgement of the right of à 
parent occurs if an abortion is performed or 
induced on the minor, in à State or а foreign 
nation other than the State where the minor 
resides, without the parental consent or no- 
tification, or the judicial authorization, that 
would have been required by that law had 
the abortion been performed in the State 
where the minor resides. 


**(b) EXCEPTIONS.— 

“(1) The prohibition of subsection (a) does 
not apply if the abortion was necessary to 
save the life of the minor because her life 
was endangered by a physical disorder, phys- 
ical injury, or physical illness, including a 
life endangering physical condition caused 
by or arising from the pregnancy itself. 

*(2 A minor transported in violation of 
this section, and any parent of that minor, 
may not be prosecuted or sued for а violation 
of this section, à conspiracy to violate this 
section, or an offense under section 2 or 3 of 
this title based on a violation of this section. 


(с) AFFIRMATIVE DEFENSE.—It is an af- 
firmative defense to à prosecution for an of- 
fense, or to a civil action, based on a viola- 
tion of this section that the defendant— 

**(1) reasonably believed, based on informa- 
tion the defendant obtained directly from a 
parent of the minor, that before the minor 
obtained the abortion, the parental consent 
or notification took place that would have 
been required by the law requiring parental 
involvement in à minor's abortion decision, 
had the abortion been performed in the State 
where the minor resides; or 

*(2 was presented with documentation 
showing with a reasonable degree of cer- 
tainty that a court in the minor's State of 
residence waived any parental notification 
required by the laws of that State, or other- 
wise authorized that the minor be allowed to 
procure an abortion. 


**(d) CIVIL ACTION.—Any parent who suffers 
harm from a violation of subsection (a) may 
obtain appropriate relief in а civil action un- 
less the parent has committed an act of in- 
cest with the minor subject to subsection (a). 


“(е) DEFINITIONS.—For the purposes of this 
Section— 

“(1) the term ‘abortion’ means the use or 
prescription of any instrument, medicine, 
drug, or any other substance or device inten- 
tionally to terminate the pregnancy of a fe- 
male known to be pregnant, with an inten- 
tion other than to increase the probability of 
a live birth, to preserve the life or health of 
the child after live birth, to terminate an ec- 
topic pregnancy, or to remove a dead unborn 
child who died as the result of a spontaneous 
abortion, accidental trauma or a criminal 
assault on the pregnant female or her unborn 
child; 

*(2) the term ‘law requiring parental in- 
volvement in a minor’s abortion decision’ 
means a law— 

“(А) requiring, before an abortion is per- 
formed on a minor, either— 

“(1) the notification to, or consent of, a 
parent of that minor; or 

“(11) proceedings іп a State court; and 

“(В) that does not provide as an alter- 
native to the requirements described in sub- 
paragraph (A) notification to or consent of 
any person or entity who is not described in 
that subparagraph; 
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“(8) the term ‘minor’ means an individual 
who is not older than the maximum age re- 
quiring parental notification or consent, or 
proceedings in a State court, under the law 
requiring parental involvement in a minor’s 
abortion decision; 

**(4) the term ‘parent’ means— 

“(А) a parent or guardian; 

“(В) a legal custodian; or 

“(С) a person standing in loco parentis who 
has care and control of the minor, and with 
whom the minor regularly resides, who is 
designated by the law requiring parental in- 
volvement in the minor’s abortion decision 
as a person to whom notification, or from 
whom consent, is required; and 

“(5) the term ‘State’ includes the District 
of Columbia and any commonwealth, posses- 
sion, or other territory of the United States, 
and any Indian tribe or reservation. 

“52432. Transportation of minors іп cir- 
cumvention of certain laws relating to 
abortion 
“Notwithstanding section 2431(b)(2), who- 

ever has committed an act of incest with a 

minor and knowingly transports the minor 

across a State line with the intent that such 
minor obtain an abortion, shall be fined 
under this title or imprisoned not more than 
one year, or both. For the purposes of this 
section, the terms ‘State’, ‘minor’, and ‘abor- 
tion’ have, respectively, the definitions 

given those terms in section 2435.". 

(c) CHILD INTERSTATE ABORTION NOTIFICA- 
TION.—Title 18, United States Code, is 
amended by inserting after chapter 117A the 
following: 

“CHAPTER 117B—CHILD INTERSTATE 

ABORTION NOTIFICATION 

“бес. 

“2485. Child interstate abortion notification. 

“§ 2435. Child interstate abortion notification 
“(а) OFFENSE.— 

*(1) GENERALLY.—A physician who know- 
ingly performs or induces an abortion on a 
minor in violation of the requirements of 
this section shall be fined under this title or 
imprisoned not more than one year, or both. 

*(2 PARENTAL NOTIFICATION.—A physician 
who performs or induces an abortion on a 
minor who is a resident of a State other than 
the State in which the abortion is performed 
must provide, or cause his or her agent to 
provide, at least 24 hours actual notice to a 
parent of the minor before performing the 
abortion. If actual notice to such parent is 
not accomplished after a reasonable effort 
has been made, at least 24 hours constructive 
notice must be given to a parent before the 
abortion is performed. 

“(р) EXCEPTIONS.—The notification re- 
quirement of subsection (a)(2) does not apply 
if— 

“(1) the abortion is performed or induced 
in а State that has, in force, a law requiring 
parental involvement in a minor's abortion 
decision and the physician complies with the 
requirements of that law; 

“(2) the physician is presented with docu- 
mentation showing with a reasonable degree 
of certainty that a court in the minor's 
State of residence has waived any parental 
notification required by the laws of that 
State, or has otherwise authorized that the 
minor be allowed to procure an abortion; 

“(8) the minor declares in a signed written 
Statement that she is the victim of sexual 
abuse, neglect, or physical abuse by a parent, 
and, before an abortion is performed on the 
minor, the physician notifies the authorities 
Specified to receive reports of child abuse or 
neglect by the law of the State in which the 
minor resides of the known or suspected 
abuse or neglect; 
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*(4) the abortion is necessary to save the 
life of the minor because her life was endan- 
gered by a physical disorder, physical injury, 
or physical illness, including a life endan- 
gering physical condition caused by or aris- 
ing from the pregnancy itself, but an excep- 
tion under this paragraph does not apply un- 
less the attending physician or an agent of 
such physician, within 24 hours after comple- 
tion of the abortion, notifies а parent in 
writing that an abortion was performed on 
the minor and of the circumstances that 
warranted invocation of this paragraph; or 

“(5) the minor is physically accompanied 
by a person who presents the physician or his 
agent with documentation showing with a 
reasonable degree of certainty that he or she 
is in fact the parent of that minor. 

“(с) CIVIL ACTION.—Any parent who suffers 
harm from a violation of subsection (a) may 
obtain appropriate relief in a civil action un- 
less the parent has committed an act of in- 
cest with the minor subject to subsection (a). 

“(4) DEFINITIONS.—For the purposes of this 
section— 

*(1) the term ‘abortion’ means the use or 
prescription of any instrument, medicine, 
drug, or any other substance or device inten- 
tionally to terminate the pregnancy of a fe- 
male known to be pregnant, with an inten- 
tion other than to increase the probability of 
a live birth, to preserve the life or health of 
the child after live birth, to terminate an ec- 
topic pregnancy, or to remove a dead unborn 
child who died as the result of a spontaneous 
abortion, accidental trauma, or a criminal 
assault on the pregnant female or her unborn 
child; 

**(2) the term ‘actual notice’ means the giv- 
ing of written notice directly, in person, by 
the physician or any agent of the physician; 

*(8) the term ‘constructive notice’ means 
notice that is given by certified mail, return 
receipt requested, restricted delivery to the 
last known address of the person being noti- 
fied, with delivery deemed to have occurred 
48 hours following noon on the next day sub- 
sequent to mailing on which regular mail de- 
livery takes place, days on which mail is not 
delivered excluded; 

*(4) the term ‘law requiring parental in- 
volvement in a minor’s abortion decision’ 
means a law— 

“(А) requiring, before an abortion is per- 
formed on a minor, either— 

*(i) the notification to, or consent of, a 
parent of that minor; or 

“(11) proceedings in a State court; 

*"(B) that does not provide as an alter- 
native to the requirements described in sub- 
paragraph (A) notification to or consent of 
any person or entity who is not described in 
that subparagraph; 

“(5) the term ‘minor’ means an individual 
who has not attained the age of 18 years and 
who is not emancipated under the law of the 
State in which the minor resides; 

**(6) the term ‘parent’ means— 

**(A) a parent or guardian; 

“(В) a legal custodian; or 

**(C) a person standing in loco parentis who 
has care and control of the minor, and with 
whom the minor regularly resides; 
as determined by State law; 

“(7) the term ‘physician’ means a doctor of 
medicine legally authorized to practice med- 
icine by the State in which such doctor prac- 
tices medicine, or any other person legally 
empowered under State law to perform an 
abortion; and 

*(8) the term ‘State’ includes the District 
of Columbia and any commonwealth, posses- 
sion, or other territory of the United States, 
and any Indian tribe or reservation.". 
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(d) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part I of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 117 the fol- 
lowing new items: 

“117A. Transportation of minors in 
circumvention of certain laws re- 


lating to abortion ......................... 2431 
*117B. Child interstate abortion noti- 
fication а raga аулы 8 2435". 


(e) SEVERABILITY AND EFFECTIVE DATE.— 

(1) The provisions of this section shall be 
severable. If any provision of this section, or 
any application thereof, is found unconstitu- 
tional, that finding shall not affect any pro- 
vision or application of the section not so ad- 
judicated. 

(2) This section and the amendments made 
by this section shall take effect 45 days after 
the date of enactment of this Act. 


SA 1412. Mr. DURBIN (for himself, 
Mr. KIRK, Mr. HARKIN, and Mr. GRASS- 
LEY submitted an amendment intended 
to be proposed by him to the S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 90, beginning on line 14, strike 
“поб more than 15 contracts or cooperative 
agreements" and insert ‘‘not more than 5 
contracts or cooperative agreements per 
Army industrial facility”. 


SA 1413. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the S. 1867, to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
Struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. LIABILITY OF PARENT COMPANIES 
FOR VIOLATIONS BY FOREIGN ENTI- 
TIES OF SANCTIONS RELATING TO 
IRAN. 

(a) IN GENERAL.—In any case in which an 
entity engages in an act outside the United 
States that, if committed in the United 
States or by à United States person, would 
violate the provisions of Executive Order 
12959 (50 U.S.C. 1701 note) or Executive Order 
13059 (50 U.S.C. 1701 note), or any other prohi- 
bition on transactions with respect to Iran 
imposed under the authority of the Inter- 
national Emergency Economic Powers Act 
(50 U.S.C. 1701 et seq.), the parent company 
of the entity shall be subject to the penalties 
for the act to the same extent as if the par- 
ent company had engaged in the act. 

(b) APPLICABILITY.—Subsection (a) shall 
not apply to a parent company of an entity 
that engages in an act described in sub- 
section (a) if the parent company divests or 
terminates its business with the entity not 
later than 90 days after the date of the enact- 
ment of this Act. 

(c) DEFINITIONS.—In this section: 

(1) ENTITY.—The term "entity" means a 
partnership, association, trust, joint ven- 
ture, corporation, or other organization. 


18224 


(2) PARENT COMPANY.—The term ‘‘parent 
company’’ means an entity that is a United 
States person and— 

(A) the entity owns, directly or indirectly, 
more than 50 percent of the equity interest 
by vote or value in another entity; 

(B) board members or employees of the en- 
tity hold a majority of board seats of an- 
other entity; or 

(C) the entity otherwise controls or is able 
to control the actions, policies, or personnel 
decisions of another entity. 

(3) UNITED STATES PERSON.—The 
“United States person" means— 

(A) a natural person who is a citizen of the 
United States or who owes permanent alle- 
giance to the United States; and 

(B) an entity that is organized under the 
laws of the United States, any State or terri- 
tory thereof, or the District of Columbia, if 
natural persons described in subparagraph 
(A) own, directly or indirectly, more than 50 
percent of the outstanding capital stock or 
other beneficial interest in the entity. 


SA 1414. Mr. LEVIN (for Mr. MENEN- 
DEZ (for himself and Mr. KIRK)) pro- 
posed an amendment to the bill S. 1867, 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
Scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. IMPOSITION OF SANCTIONS WITH RE- 
SPECT TO THE FINANCIAL SECTOR 
OF IRAN. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) On November 21, 2011, the Secretary of 
the Treasury issued a finding under section 
5318A of title 31, United States Code, that 
identified Iran as a jurisdiction of primary 
money laundering concern. 

(2) In that finding, the Financial Crimes 
Enforcement Network of the Department of 
the Treasury wrote, “Тһе Central Bank of 
Iran, which regulates Iranian banks, has as- 
sisted designated Iranian banks by transfer- 
ring billions of dollars to these banks in 2011. 
In mid-2011, the CBI transferred several bil- 
lion dollars to designated banks, including 
Saderat, Mellat, EDBI and Melli, through a 
variety of payment schemes. In making 
these transfers, the CBI attempted to evade 
sanctions by minimizing the direct involve- 
ment of large international banks with both 
CBI and designated Iranian banks.’’. 

(3) On November 22, 2011, the Under Sec- 
retary of the Treasury for Terrorism and Fi- 
nancial Intelligence, David Cohen, wrote, 
“Treasury is calling out the entire Iranian 
banking sector, including the Central Bank 
of Iran, as posing terrorist financing, pro- 
liferation financing, and money laundering 
risks for the global financial system.’’. 

(b) DESIGNATION OF FINANCIAL SECTOR OF 
IRAN AS OF PRIMARY MONEY LAUNDERING CON- 
CERN.—The financial sector of Iran, includ- 
ing the Central Bank of Iran, is designated 
as of primary money laundering concern for 
purposes of section 5318A of title 31, United 
States Code, because of the threat to govern- 
ment and financial institutions resulting 
from the illicit activities of the Government 
of Iran, including its pursuit of nuclear 
weapons, support for international ter- 
rorism, and efforts to deceive responsible fi- 
nancial institutions and evade sanctions. 


term 
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(c) FREEZING OF ASSETS OF IRANIAN FINAN- 
CIAL INSTITUTIONS.—The President shall, pur- 
suant to the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1701 et seq.), 
block and prohibit all transactions in all 
property and interests in property of an Ira- 
nian financial institution if such property 
and interests in property are in the United 
States, come within the United States, or 
are or come within the possession or control 
of a United States person. 

(d) IMPOSITION OF SANCTIONS WITH RESPECT 
TO THE CENTRAL BANK OF IRAN AND OTHER 
IRANIAN FINANCIAL INSTITUTIONS.— 

(1) IN GENERAL.—Except as specifically pro- 
vided in this subsection, beginning on the 
date that is 60 days after the date of the en- 
actment of this Act, the President— 

(A) shall prohibit the opening or maintain- 
ing in the United States of a correspondent 
account or a payable-through account by a 
foreign financial institution that the Presi- 
dent determines has knowingly conducted or 
facilitated any significant financial trans- 
action with the Central Bank of Iran or an- 
other Iranian financial institution des- 
ignated by the Secretary of the Treasury for 
the imposition of sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.); and 

(B) may impose sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) with respect to 
the Central Bank of Iran. 

(2) EXCEPTION FOR SALES OF FOOD, MEDICINE, 
AND MEDICAL DEVICES.—The President may 
not impose sanctions under paragraph (1) 
with respect to any person for conducting or 
facilitating a transaction for the sale of food, 
medicine, or medical devices to Iran. 

(3) APPLICABILITY OF SANCTIONS WITH RE- 
SPECT TO FOREIGN CENTRAL BANKS.—Except as 
provided in paragraph (4), sanctions imposed 
under paragraph (1)(A) shall apply with re- 
spect to a foreign financial institution owned 
or controlled by the government of a foreign 
country including a central bank of a foreign 
country, only insofar as it engages in trans- 
action for the sale or purchase of petroleum 
or petroleum products to or from Iran con- 
ducted or facilitated on or after that date 
that is 180 days after the date of the enact- 
ment of this Act. 

(4) APPLICABILITY OF SANCTIONS WITH RE- 
SPECT TO PETROLEUM TRANSACTIONS.— 

(A) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, and every 60 days thereafter, the Ad- 
ministrator of the Energy Information Ad- 
ministration, in consultation with the Sec- 
retary of the Treasury, shall submit to Con- 
gress a report on the availability and price of 
petroleum and petroleum products produced 
in countries other than Iran in the 60-day pe- 
riod preceding the submission of the report. 

(B) DETERMINATION REQUIRED.—Not later 
than 90 days after the date of the enactment 
of the Act, and every 180 days thereafter, the 
President shall make a determination, based 
on the reports required by subparagraph (A), 
of whether the price and supply of petroleum 
and petroleum products produced in coun- 
tries other than Iran is sufficient to permit 
purchasers of petroleum and petroleum prod- 
ucts from Iran to reduce significantly in vol- 
ume their purchases from Iran. 

(C) APPLICATION OF SANCTIONS.—Except as 
provided in subparagraph (D), sanctions im- 
posed under paragraph (1)(A) shall apply 
with respect to a financial transaction con- 
ducted or facilitated by a foreign financial 
institution on or after the date that is 180 
days after the date of the enactment of this 
Act for the purchase of petroleum or petro- 
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leum products from Iran if the President de- 
termines pursuant to subparagraph (B) that 
there is a sufficient supply of petroleum and 
petroleum products from countries other 
than Iran to permit a significant reduction 
in the volume of petroleum and petroleum 
products purchased from Iran by or through 
foreign financial institutions. 

(D) EXCEPTION.—Sanctions imposed pursu- 
ant to paragraph (1) shall not apply with re- 
spect to a foreign financial institution if the 
President determines and reports to Con- 
gress, not later than 90 days after the date 
on which the President makes the deter- 
mination required by subparagraph (B), and 
every 180 days thereafter, that the foreign fi- 
nancial institution has significantly reduced 
its volume of crude oil purchases from Iran 
during the period beginning on the date on 
which the President submitted the last re- 
port with respect to the country under this 
subparagraph. 

(5) WAIVER.—The President may waive the 
imposition of sanctions under paragraph (1) 
for a period of not more than 120 days, and 
may renew that waiver for additional periods 
of not more than 120 days, if the President— 

(A) determines that such a waiver is vital 
to the national security of the United 
States; and 

(B) submits to Congress a report— 

(i) providing a justification for the waiver; 
and 

(ii) that includes any concrete cooperation 
the President has received or expects to re- 
ceive as a result of the waiver. 

(е) MULTILATERAL DIPLOMACY INITIATIVE.— 

(1) IN GENERAL.—The President shall— 

(A) carry out an initiative of multilateral 
diplomacy to persuade countries purchasing 
oil from Iran— 

(i) to limit the use by Iran of revenue from 
purchases of oil to purchases of non-luxury 
consumers goods from the country pur- 
chasing the oil; and 

(ii) to prohibit purchases by Iran of— 

(I) military or dual-use technology, includ- 
ing items— 

(aa) in the Annex to the to the Missile 
Technology Control Regime Guidelines; 

(bb) in the Annex on Chemicals to the Con- 
vention on the Prohibition of the Develop- 
ment, Production, Stockpiling and Use of 
Chemical Weapons and on their Destruction, 
done at Paris January 18, 1993, and entered 
into force April 29, 1997 (commonly known as 
the ‘‘Chemical Weapons Convention’’); 

(cc) in Part 1 or 2 of the Nuclear Suppliers 
Group Guidelines; or 

(dd) on a control list of the Wassenaar Ar- 
rangement on Export Controls for Conven- 
tional Arms and Dual-Use Goods and Tech- 
nologies; or 

(II) any other item that could contribute 
to Iran’s conventional, nuclear, chemical or 
biological weapons program; and 

(B) conduct outreach to petroleum-pro- 
ducing countries to encourage those coun- 
tries to increase their output of crude oil to 
ensure there is a sufficient supply of crude 
oil from countries other than Iran and to 
minimize any impact on the price of oil re- 
sulting from the imposition of sanctions 
under this section. 

(2) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, and every 180 days thereafter, the Presi- 
dent shall submit to Congress a report on the 
efforts of the President to carry out the ini- 
tiative described in paragraph (1)(A) and con- 
duct the outreach described in paragraph 
(1)(B) and the results of those efforts. 

(f) FORM OF REPORTS.—Each report sub- 
mitted under this section shall be submitted 
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in unclassified form, but may contain a clas- 
sified annex. 

(g) DEFINITIONS.—In this section: 

(1) ACCOUNT; CORRESPONDENT ACCOUNT; PAY- 
ABLE-THROUGH ACCOUNT.—The terms “ас- 
count", ‘‘correspondent account”, and “рау- 
able-through account" have the meanings 
given those terms in section 5318A of title 31, 
United States Code. 

(2) FOREIGN FINANCIAL INSTITUTION.—The 
term ‘‘foreign financial institution" has the 
meaning of that term as determined by the 
Secretary of the Treasury pursuant to sec- 
tion 104(1) of the Comprehensive Iran Sanc- 
tions, Accountability, and Divestment Act of 
2010 (22 U.S.C. 8513(i)). 

(3) UNITED STATES PERSON.—The 
“United States person" means— 

(A) a natural person who is a citizen or 
resident of the United States or a national of 
the United States (as defined in section 
101(a) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)); and 

(B) an entity that is organized under the 
laws of the United States or jurisdiction 
within the United States. 


term 


SA 1415. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
by him to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle A of title IV, add the 
following: 

SEC. 402. REPORT ON ANTICIPATED REDUCTIONS 
IN END-STRENGTH LEVELS FOR 
UNITED STATES FORCES IN RE- 
SPONSE TO POTENTIAL REDUC- 
TIONS IN FUNDING FOR THE DE- 
PARTMENT OF DEFENSE. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on potential reductions in 
end-strength levels for United States forces 
that would occur as а result of any potential 
reductions in funding for the Department of 
Defense. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the reductions in end- 
strength levels for United States forces an- 
ticipated in response to potential reductions 
in funding for the Department of Defense, in- 
cluding an assessment of the impact of such 
reductions in end-strength levels on the size 
and readiness of the ground forces. 

(2) An explanation of the strategic ration- 
ale for such reductions. 

(3) An explanation of the standards to be 
used in determining and implementing such 
reductions, and the resultant force structure 
mix, over the course of the future-years de- 
fense program submitted to Congress in fis- 
cal year 2012. 

(4) А summary of the risks such reductions 
pose to the capacity of the Armed Forces to 
execute the National Defense Strategy or 
any particular role or mission under that 
strategy. 

(5 A summary of plans to manage the 
risks summarized under paragraph (4), in- 
cluding, in particular, plans for mechanisms 
to ensure the timeliness of any expansion of 
United States forces required in the event of 
a crisis and to expand the reserve compo- 
nents. 
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(6) A description of any differences in opin- 
ion on the matters covered by paragraphs (1) 
through (5) from the Chairman of the Joint 
Chiefs of Staff, the Chiefs of Staff of the 
Armed Forces, and the commanders of the 
combatant commands. 

(7) Such other matters relating to such re- 
ductions as the Secretary considers appro- 
priate. 

(c) FoRM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

(d) POTENTIAL REDUCTIONS IN FUNDING FOR 
THE DEPARTMENT OF DEFENSE DEFINED.—In 
this section, the term ‘‘potential reductions 
in funding for the Department of Defense" 
means the following: 

(1) The reductions in funding for the De- 
partment of Defense that will occur over the 
next 10 years under implementation of the 
initial phase of the Budget Control Act. 

(2) Any additional reductions in funding 
for the Department of Defense that could 
occur over the next 10 years under the se- 
questration mechanism of the Budget Con- 
trol Act. 


SA 1416. Mr. COONS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. TECHNICAL AMENDMENTS RELATING 
TO THE TERMINATION OF THE 
ARMED FORCES INSTITUTE OF PA- 
THOLOGY UNDER DEFENSE BASE 
CLOSURE AND REALIGNMENT. 

Section 177 of title 10, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (2) by striking ‘‘those 
professional societies" and all that follows 
through “the Armed Forces Institute of Pa- 
thology” and inserting ‘‘the professional so- 
cieties and organizations that support the 
activities of the American Registry of Pa- 
thology”; and 

(B) in paragraph (3), by striking ‘‘with the 
concurrence of the Director of the Armed 
Forces Institute of Pathology”; 

(2) in subsection (b)— 

(A) by striking paragraph (1); 

(B) by redesignating paragraphs (2), (3), (4), 
and (5) as paragraphs (1), (2), (8), and (4), re- 
spectively; and 

(C) in paragraph (2), ав redesignated by 
subparagraph (B)— 

(1) by striking “ассерб gifts and grants 
from апа”; and 

(i) by inserting “апа accept gifts and 
grants from such entities" before the semi- 
colon; and 

(3) in subsection (d), by striking ‘о the 
Director" and all that follows through “1% 
deems desirable," and inserting annually to 
its Board and supporting organizations re- 
ferred to in subsection (a)(2)’’. 


SA 1417. Ms. KLOBUCHAR submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
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partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 167, after line 25, add the fol- 
lowing: 

(e) RETENTION OF DOCUMENTARY EVI- 
DENCE.—The policy developed under sub- 
section (a) shall provide for the retention of 
documentary evidence relating to sexual as- 
saults for at least the same length of time 
investigative records relating to reports of 
sexual assaults of that type (restricted or 
unrestricted reports) are required to be re- 
tained. 


— D с» 


NOTICE OF HEARING 


COMMITTEE ON INDIAN AFFAIRS 

Mr. AKAKA. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, December 1, 2011, at 2:15 p.m. in 
room 628 of the Dirksen Senate Office 
Building to conduct а hearing entitled 
“Deficit Reduction and Job Creation: 
Regulatory Reform in Indian Coun- 
try". 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at (202) 224-2251. 


Í с е | 
PRIVILEGES OF THE FLOOR 
Mr. WEBB. Mr. President, I ask 


unanimous consent that Neely Marcus 
Silbey of Senator MURRAY's staff be 
granted floor privileges for the dura- 
tion of the 112th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that Joel Garrison, 
a legislative fellow in Senator WYDEN’s 
office, be granted floor privileges dur- 
ing the consideration of S. 1867. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MEASURE READ THE FIRST 
TIME—S. 1917 


Mr. LEVIN. I understand that S. 1917, 
which was introduced earlier today by 
Senator CASEY, is at the desk, and I 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the first time. 

The legislative clerk read as follows: 

A bill (S. 1917) to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes. 

Mr. LEVIN. I ask for its second read- 
ing and object to my own request. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will be 
read the second time on the next legis- 
lative day. 


-u 


ORDERS FOR TUESDAY, 
NOVEMBER 29, 2011 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 10 a.m. on Tuesday, Novem- 
ber 29, 2011; that following the prayer 
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and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, and the time for the 
two leaders be reserved until later in 
the day; that following any leader re- 
marks, the Senate be in a period of 
morning business for 1 hour with Sen- 
ators permitted to speak therein for up 
to 10 minutes each, with the time 
equally divided and controlled between 
the two leaders or their designees, with 
the majority controlling the first half 
and the Republicans controlling the 
final half; and that following morning 
business, the Senate resume consider- 
ation of S. 1867, the Department of De- 
fense Authorization Act, with Senator 
UDALL of Colorado being recognized, as 
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provided under the previous order; fur- 
ther, that the Senate recess from 12:30 
p.m. until 2:15 p.m. to allow for the 
weekly caucus meetings; finally, that 
the first-degree filing deadline for S. 
1867 be at 2:30 p.m. on Tuesday. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. LEVIN. Mr. President, Senators 
should expect rollcall votes throughout 
the day tomorrow in relation to 
amendments to the Defense authoriza- 
tion bill. 
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ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. LEVIN. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it adjourn under the previous order. 

There being no objection, the Senate, 
at 7:30 p.m., adjourned until Tuesday, 
November 29, 2011, at 10 a.m. 


EE 


CONFIRMATION 
Executive nomination confirmed by 
the Senate November 28, 2011: 
THE JUDICIARY 


CHRISTOPHER DRONEY, OF CONNECTICUT, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE SECOND CIR- 
CUIT. 


November 28, 2011 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, No- 
vember 29, 2011 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 
NOVEMBER 30 


10 a.m. 
Judiciary 
Constitution, Civil Rights and Human 
Rights Subcommittee 
To hold hearings to examine a balanced 
budget amendment, focusing on 
constitutionalizing the budget debate. 
SD-226 
Veterans’ Affairs 
To hold hearings to examine Veterans’ 
Affairs mental health care, focusing on 
addressing wait times and access to 
care. 
SR-418 
2p.m. 
Aging 
To hold hearings to examine the human 
and taxpayers’ cost of antipsychotics 
in nursing homes. 
SD-562 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the nomina- 
tions of Ajit Varadaraj Pai, of Kansas, 
and Jessica Rosenworcel, оғ Con- 
necticut, both to be a Member of the 
Federal Communications Commission. 
SR-253 


DECEMBER 1 


10 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine continuing 
oversight of the ‘‘Wall Street Reform 
and Consumer Protection Act". 
SD-106 
Banking, Housing, and Urban Affairs 
To hold hearings to examine spurring job 
growth through capital formation 
while protecting investors. 
SD-538 
Foreign Relations 
To hold hearings to examine United 


States strategic objectives towards 
Iran. 
SD-419 
Judiciary 


Business meeting to consider S. 1792, to 
clarify the authority of the United 
States Marshals Service to assist other 
Federal, State, and local law enforce- 
ment agencies in the investigation of 
cases involving sex offenders and miss- 
ing children, S. 671, to authorize the 
United States Marshals Service to 
issue administrative subpoenas in in- 
vestigations relating to unregistered 
sex offenders, S. 1886, to prevent traf- 
ficking in counterfeit drugs, S. 678, to 
increase the penalties for economic es- 
pionage, and the nominations of Jac- 
queline H. Nguyen, of California, to be 
United States Circuit Judge for the 
Ninth Circuit, Gregg Jeffrey Costa, to 
be United States District Judge for the 
Southern District of Texas, David 
Campos Guaderrama, to be United 
States District Judge for the Western 
District of Texas, and Kathryn 
Keneally, of New York, to be an Assist- 
ant Attorney General, Department of 


Justice. 
SD-226 
10:30 a.m. 
Homeland Security and Governmental Af- 
fairs 


Federal Financial Management, Govern- 
ment Information, Federal Services, 
and International Security Sub- 
committee 

To hold hearings to examine the finan- 
cial and societal costs of medicating 
America’s foster children. 

SD-342 
2:15 p.m. 

Indian Affairs 

To hold an oversight hearing to examine 
deficit reduction and job creation, fo- 
cusing on regulatory reform in Indian 
country. 

SD-628 


2:30 p.m. 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine insider trad- 
ing and congressional accountability. 


SD-342 
DECEMBER 2 
10 a.m. 
Commission on Security and Cooperation 
in Europe 


To hold hearings to examine combating 
anti-Semitism in the Organization for 
Security and Cooperation in Europe re- 
gion, focusing on taking stock of the 
situation today, including initiatives 
designed to target violent and other 
manifestations on anti-Semitism in the 
fifty-six North American and European 
countries that comprise the Organiza- 
tion for Security and Cooperation in 
Europe (OSCE). 

2203, Rayburn Building 


DECEMBER 6 


2:30 p.m. 
Judiciary 
Antitrust, Competition Policy and Con- 
sumer Rights Subcommittee 
To hold hearings to examine the Express 
Scripts/Medco merger. 


SD-226 
DECEMBER 7 
9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 


To hold а joint hearing with the House 
Committee on Homeland Security to 
examine homegrown terrorism, focus- 
ing on the threat to military commu- 
nities inside the United States. 

HVC-210 


DECEMBER 8 


2:30 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings to examine opportuni- 
ties and challenges to address domestic 
and global water supply issues. 
SD-366 


DECEMBER 13 


9 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine MF Global 
bankruptcy. 
SH-216 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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HOUSE OF REPRESENTATIVES—Tuesday, November 29, 2011 


The House met at 2 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. HARRIS). 


— ы с ---- 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 29, 2011. 

I hereby appoint the Honorable ANDY HAR- 
RIS to act as Speaker pro tempore on this 
day. 

JOHN A. BOEHNER, 
Speaker of the House of Representatives. 


EE 
PRAYER 


The Chaplain, the Reverend Patrick 
J. Conroy, offered the following prayer: 

Gracious God, we give You thanks for 
giving us another day. You have 
blessed us with all good gifts, and this 
past week, with thankful hearts we 
gathered with family and loved ones 
throughout this great land to celebrate 
our blessings together. 

Bless the Members of the people’s 
House, who have been entrusted with 
the privilege to serve our Nation and 
all Americans in their need. Grant 
them to work together in respect and 
affection and to be faithful in the re- 
sponsibilities they have been given. 

As the end of the first session ap- 
proaches and much is left to be done, 
bestow upon them the gifts of wisdom 
and discernment that in their words 
and actions they will do justice, love 
with mercy, and walk humbly with 
You. 

May all that is done this day be for 
Your greater honor and glory. 

Amen. 


EEE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. KUCINICH. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER pro tempore. The 
question is on the Speaker’s approval 
of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. KUCINICH. Mr. Speaker, I object 
to the vote on the ground that a 


quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


Ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Ohio (Mr. KUCINICH) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. KUCINICH led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 
COMING TO AMERICA 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Mr. Speaker, those 
who say that the border is secure and 
the violence is contained in Mexico are 
living in a blissful state of ignorance. 
Case in point: Last week, according to 
the Houston Chronicle, three SUVs car- 
rying Mexican Zeta cartel soldiers 
tried to hijack a tractor truck rig load- 
ed with drugs on a road in north Hous- 
ton. They unleashed blazing gunfire. A 
shootout occurred with police who 
were tracking the truck from Mexico. 
The truck driver was killed and a peace 
officer was wounded. Three Mexican 
nationals and another of unknown citi- 
zenship were charged with capital mur- 
der. 

The local head of the DEA, Javier 
Pena, said, ‘‘we are not going to tol- 
erate these thugs using their weapons 
like the Wild Wild West." Sadly, this 
brazen case of violence is а familiar 
Scene on the streets of Mexico. And 
now it has become a reality in the 
United States. 

Until Washington realizes what hap- 
pens in Mexico doesn't stay in Mexico, 
more cartel shoot-outs on American 
Streets are coming our way. 

And that's just the way it is. 


— E = _ 


THE NATIONAL EMERGENCY 
EMPLOYMENT DEFENSE ACT 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KUCINICH. While Congress is in 
а deadlock over tax and spending cuts, 


'This symbol represents the time of day during the House proceedings, e.g., 


we learn the Feds secretly gave Wall 
Street banks over $7.7 trillion. Where 
did the Fed get that 7.7 trillion? They 
created most of it from nothing. While 
our government slid into massive debt, 
the Fed picked winners and losers and 
Secretly helped big banks tally record 
profits. 

Remember the great debate we had 
here over $700 billion in TARP funds? 
There was no debate over the $7.7 tril- 
lion the Fed gave the banks. Did Con- 
gress have a clue? There’s another 
game going on way over our heads, and 
our constituents are struggling while 
the banks, with the help of the Fed, 
have captured control of our govern- 
ment. Now the rating services are 
threatening us that if we don’t come up 
with a deal, they’ll downgrade U.S. 
debt. 

Could the threat to our national sov- 
ereignty be any clearer? It’s time for 
Congress to listen to the wisdom of our 
Founders and reclaim its constitu- 
tional primacy over monetary policy. 
There is a way. It is called the NEED 
Act. The Fed takes our freedom and 
gives it to the banks. Let’s take our 
freedom back from the Fed. 


SS 


SENATE NEEDS TO ACT AFTER 
SUPERCOMMITTEE FAILURE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, last Monday, the Joint Select 
Committee on Deficit Reduction an- 
nounced that the bipartisan group had 
failed to reach an agreement. In an op- 
ed to The Wall Street Journal, Con- 
gressman JEB HENSARLING, cochair of 
the supercommittee, stated that the 
group ‘‘missed a historic opportunity 
to lift the burden of debt and help spur 
economic growth and job creation.”’ 

Last week, I attended a town hall 
meeting in Forest Acres, South Caro- 
lina, hosted by Mayor Frank Brunson, 
where we discussed ways to promote 
small businesses and encourage job 
growth within the private sector. The 
message from the constituents is very 
clear: Congress must reduce Washing- 
ton’s out-of-control spending before it’s 
too late. 

As Congress returns from the 
Thanksgiving Day recess, I encourage 
our colleagues in the Senate to begin 
focusing on job creation by considering 
any of the 20 jobs bills the House has 
passed with bipartisan support this 
year. 


1407 is 2:07 p.m. 
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In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 


— € — 


FAILURE OF THE SELECT 
COMMITTEE 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Mr. Speaker, it was 
about a week ago that the Joint Select 
Committee announced that they were 
unable to reach an agreement in find- 
ing $1.2 trillion in cuts before their 
deadline. Now, could they have done 
this without really breaking a sweat? 
And the answer is yes, they could have. 
The entire target for which they were 
reaching, the $1.2 trillion to $1.5 tril- 
lion, could have been cut with a single 
act: repealing the Affordable Care Act. 

One point five trillion dollars in new 
spending that this country cannot af- 
ford is contained within the confines of 
the Affordable Care Act. Now, look, 
Washington needs to quit pointing fin- 
gers and get back to work if we expect 
to put America back on a path to pros- 
perity. American families are making 
cuts at home, and Washington should 
do the same thing. Families do not 
have the luxury of missing their dead- 
lines, and neither should Washington. 

Americans must reduce our deficit, 
and we need to put people back to 
work. The House has passed more than 
25 bills that would affect employment. 
Twenty of these House-passed jobs bills 
are stalled in the Senate. You can find 
out more about them going to 
jobs.gop.gov. Let's get people back to 
work and focus on ways to reduce the 
deficit. That means creating more tax- 
payers, not more taxes. 


—— ám = — 


BOLINGBROOK HIGH SCHOOL 
FOOTBALL CHAMPIONSHIP 


(Mrs. BIGGERT asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BIGGERT. Mr. Speaker, I rise 
today to congratulate the Illinois 
Bolingbrook High School football team 
on winning the Class 8A State Cham- 
pionship on November 25. 

Coach John Ivlow led the team to a 
record-breaking season of 13 wins and 1 
loss. This accomplishment by the Raid- 
ers marks the first State football 
championship for Bolingbrook High 
School. Despite the absence of their 
star linebacker, the Raiders overcame 
five turnovers and won the champion- 
ship game by a score of 21-17 against 
the top-rated Loyola Academy. 

Each player this season dem- 
onstrated a tremendous level of dem- 
onstration and hard work, including 
seniors Antonio Morrison and Robbie 
Bain. Other stars of the game included 
junior Aaron Bailey, who scored the 
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game-winning touchdown, and senior 
Diaron Rhodes, who sealed the game 
with an interception. 

Mr. Speaker, our community is very 
proud of these accomplished young ath- 
letes. Once again, I would like to con- 
gratulate the Bolingbrook High School 
Raiders on their win and wish them 
continued success in all of their future 
endeavors. 


Ee 


1410 


IT’S TIME TO GET SERIOUS ABOUT 
WASHINGTON'S SPENDING AD- 
DICTION 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, the so-called 
supercommittee announced last week 
that it was unable to come up with à 
plan to reduce the deficit by $1.2 tril- 
lion over the course of 10 years. That is 
а sad commentary on Washington, DC's 
addiction to overspending. After all, 
$1.2 trillion is less than 1 year's worth 
of overspending at the going rate. 

It's time to get serious. Just consider 
the mess in Europe. The eurozone's 
bailout fund is struggling to keep debt- 
or nations like Greece, Ireland, and 
Portugal afloat, while Italy also tee- 
ters on the brink of insolvency. Eu- 
rope's sovereign debt crisis is not an 
abstract economicos lesson; it is the 
painful reckoning after years of the 
debt-financed government profligacy. 

What should unnerve us is that some 
of these nations being battered by the 
consequences of high debt level have 
debt-to-GDP ratios that are close to 
our own. If Congress doesn't get serious 
about reducing spending and ending 
the Federal debt addiction, we're going 
to find ourselves in the same boat as 
our friends in the eurozone. 


c 


RECOGNIZING NATIONAL 
ADOPTION MONTH 


(Mr. HULTGREN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HULTGREN. Mr. Speaker, this 
Thanksgiving many of us had the op- 
portunity to spend time with our fami- 
lies and loved ones, so I think it's fit- 
ting that November is National Adop- 
tion Month. I also think it's appro- 
priate to take time during this holiday 
Season to recognize the tens of thou- 
sands of families nationwide who are 
foster families. 

Unfortunately, in my home State of 
Illinois, a potentially tragic situation 
has unfolded. Faith-based adoption 
agencies across the State are being 
shut down because of their belief in 
traditional marriage. The Illinois De- 
partment of Child and Family Services 
has declined to renew contracts with 
several organizations. They have deci- 
mated these agencies, some of whose 
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work was 70 percent foster care. It's an 
unfortunate situation, and I'm watch- 
ing it closely. 

But today I want to say publicly 
that, as we fight to curb teenage preg- 
nancy and abortion, the right to adop- 
tion is one thing we really must de- 
fend. 


Ee 


OBAMACARE JOBS 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, let’s be per- 
fectly clear: Our tax policy affects job 
growth. 

When the Federal Government raises 
taxes, raises rates, or creates new 
taxes, businesses make decisions re- 
garding their workforce. When the gov- 
ernment takes more, businesses have 
to make due with less. 

All told, last year’s health care re- 
form law will raise taxes by $800 billion 
over the next 10 years. One of the new 
taxes is a 2.3 percent tax on medical de- 
vices. 

Michigan-based manufacturer 
Stryker recently announced that they 
will reduce their work force by 5 per- 
cent so that they will be prepared to 
pay this new tax beginning in 2013. 
Stryker is just one of the first to an- 
nounce reductions in the layoffs. 

In the next year, medical device com- 
panies will be faced with difficult deci- 
sions about where they will cut in 
order to pay this massive new tax bill. 
Many will have no choice but to reduce 
the workforce. 

We don’t need a health reform law 
that destroys jobs; we need one that 
encourages the creation of good jobs 
with good benefits. We must repeal the 
so-called Affordable Care Act. 


ee 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 4 p.m. today. 

Accordingly (at 2 o’clock and 13 min- 
utes p.m.), the House stood in recess 
until approximately 4 p.m. 


u 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HARRIS) at 4 o’clock and 
5 minutes p.m. 


жаннан 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
wil postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
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and nays are ordered, ог on which the 
vote incurs objection under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


ee л 


FAIRNESS FOR HIGH-SKILLED 
IMMIGRANTS ACT OF 2011 


Mr. CHAFFETZ. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3012) to amend the Immigration 
and Nationality Act to eliminate the 
per-country numerical limitation for 
employment-based immigrants, to in- 
crease the per-country numerical limi- 
tation for family-sponsored immi- 
grants, and for other purposes, as 
amended. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 3012 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fairness for 
High-Skilled Immigrants Act of 2011”. 

SEC. 2. NUMERICAL LIMITATION TO ANY SINGLE 
FOREIGN STATE. 

(a) IN GENERAL.—Section 202(a)(2) of the Im- 
migration and Nationality Act (8 U.S.C. 
1152(a)(2)) is amended— 

(1) in the paragraph heading, 
“АМР EMPLOYMENT-BASED"'; 

(2) by striking ““(3), (4), and (5)," and insert- 
ing “(3) and (4),”’; 

(3) by striking ‘‘subsections (a) and (b) of sec- 
tion 203” and inserting ‘‘section 203(a)’’; 

(4) by striking “7” and inserting “15”; and 

(5) by striking “such subsections” and insert- 
ing ‘‘such section”. 

(b) CONFORMING AMENDMENTS.—Section 202 of 
the Immigration and Nationality Act (8 U.S.C. 
1152) is amended— 

(1) in subsection (a)(3), by striking “8017 sub- 
sections (a) and (b) of section 203” and inserting 
“section 203(a)’’; 

(2) by striking subsection (a)(5); and 

(3) by amending subsection (e) to read as fol- 
lows: 

“(е) SPECIAL RULES FOR COUNTRIES AT CEIL- 
ING.—If it is determined that the total number of 
immigrant visas made available under section 
203(a) to natives of any single foreign state or 
dependent area, will exceed the numerical limita- 
tion specified in subsection (a)(2) in any fiscal 
year, in determining the allotment of immigrant 
visa numbers to natives under section 203(a), 
visa numbers with respect to natives of that 
state or area shall be allocated (to the extent 
practicable ата otherwise consistent with this 
section and section 203) іп a manner so that, ex- 
cept as provided in subsection (a)(4), the propor- 
tion of the visa numbers made available under 
each of paragraphs (1) through (4) of section 
203(a) is equal to the ratio of the total number 
of visas made available under the respective 
paragraph to the total number of visas made 
available under section 203(a).’’. 

(c) COUNTRY-SPECIFIC OFFSET.—Section 2 of 
the Chinese Student Protection Act of 1992 (8 
U.S.C. 1255 note) is amended— 

(1) in subsection (a), by striking "subsection 
(е))” and inserting ‘‘subsection (а))”; and 

(2) by striking subsection (d) and redesig- 
nating subsection (e) as subsection (d). 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if enacted on 
September 30, 2011, and shall apply to fiscal 
years beginning with fiscal year 2012. 


by striking 
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(e) TRANSITION RULES FOR EMPLOYMENT- 
BASED IMMIGRANTS.— 

(1) IN GENERAL.—Subject to the succeeding 
paragraphs of this subsection and notwith- 
standing title II of the Immigration and Nation- 
ality Act (8 U.S.C. 1151 et seq.), the following 
rules shall apply: 

(A) For fiscal year 2012, 15 percent of the im- 
migrant visas made available under each of 
paragraphs (2) and (3) of section 203(b) of such 
Act (8 U.S.C. 1153(b)) shall be allotted to immi- 
grants who are natives of a foreign state or de- 
pendent area that was not one of the two states 
with the largest aggregate numbers of natives 
obtaining immigrant visas during fiscal year 
2010 under such paragraphs. 

(B) For fiscal year 2013, 10 percent of the im- 
migrant visas made available under each of 
such paragraphs shall be allotted to immigrants 
who are natives of a foreign state or dependent 
area that was not one of the two states with the 
largest aggregate numbers of natives obtaining 
immigrant visas during fiscal year 2011 under 
such paragraphs. 

(C) For fiscal year 2014, 10 percent of the im- 
migrant visas made available under each of 
such paragraphs shall be allotted to immigrants 
who are natives of a foreign state or dependent 
area that was not one of the two states with the 
largest aggregate numbers of natives obtaining 
immigrant visas during fiscal year 2012 under 
such paragraphs. 

(2) PER-COUNTRY LEVELS.— 

(A) RESERVED VISAS.—With respect to the 
visas reserved under each of subparagraphs (A) 
through (C) of paragraph (1), the number of 
Such visas made available to natives of any sin- 
gle foreign state or dependent area in the appro- 
priate fiscal year may not exceed 25 percent (in 
the case of a single foreign state) or 2 percent 
(in the case of a dependent area) of the total 
number of such visas. 

(B) UNRESERVED VISAS.—With respect to the 
immigrant visas made available under each of 
paragraphs (2) and (3) of section 203(b) of such 
Act (8 U.S.C. 1153(b)) and not reserved under 
paragraph (1), for each of fiscal years 2012, 
2013, and 2014, not more than 85 percent shall be 
allotted to immigrants who are natives of any 
single foreign state. 

(3) SPECIAL RULE TO PREVENT UNUSED VISAS.— 
If, with respect to fiscal year 2012, 2013, or 2014, 
the operation of paragraphs (1) and (2) of this 
subsection would prevent the total number of 
immigrant visas made available under para- 
graph (2) or (3) of section 203(b) of such Act (8 
U.S.C. 1153(b)) from being issued, such visas 
may be issued during the remainder of such fis- 
cal year without regard to paragraphs (1) and 
(2) of this subsection. 

(4) RULES FOR CHARGEABILITY.—Section 202(b) 
of such Act (8 U.S.C. 1152(b)) shall apply in de- 
termining the foreign state to which an alien is 
chargeable for purposes of this subsection. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. CHAFFETZ) and the gen- 
tleman from Tennessee (Mr. COHEN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah. 

GENERAL LEAVE 

Mr. CHAFFETZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3012, as amended, currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 
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There was no objection. 

Mr. CHAFFETZ. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 3012, the 
Fairness for High-Skilled Immigrants 
Act. I would first like to thank Chair- 
man SMITH for his work and diligence 
and commitment on this issue. We 
wouldn’t be here today without his ef- 
forts and his commitment to this. I 
also want to thank Ranking Member 
CONYERS and Immigration Sub- 
committee Ranking Member ZOE LOF- 
GREN. She cares deeply about this and 
has also been very instrumental in put- 
ting this bill together to make it some- 
thing that we hope will pass today, and 
I thank her for her work on the Judici- 
ary Committee. 

The Immigration and Nationality 
Act generally provides that the total 
number of employment-based immi- 
grant visas made available to natives 
of any single foreign country in a year 
cannot exceed 7 percent of the total 
number of such visas made available in 
that year. 

The bill completely eliminates the 
per-country caps for employment-based 
visas and raises the per-country cap 
from 7 percent to 15 percent for family- 
based visas—all without adding even a 
single additional visa. In other words, 
there is no net increase in the total 
number of visas. What I want Members 
on both sides of the aisle to understand 
and recognize is that there is not a net 
increase in the total number of visas; 
but it does make important adjust- 
ments that will allow us to better serv- 
ice and fix legal immigration, which is 
one of the commitments that I have in 
working in this Congress. 

While per-country limits make some 
limited sense in the area of family im- 
migration, they make no sense in the 
context of employment-based immigra- 
tion. American companies treat all 
highly skilled immigrants equally re- 
gardless of where they come from. Our 
immigration policy should do the 
same. H.R. 3012 creates a fair and equi- 
table, first-come-first-served system. 
Under this system, U.S. companies will 
be able to focus on what they do best: 
hiring smart people to create products, 
services, and jobs for Americans. 

Per-country caps are the antithesis 
of the free market. Companies recruit 
employees based on their talent, not 
their country of origin. Hiring and 
keeping the best people, whether from 
America or around the world, is the 
primary objective of American compa- 
nies. This bill will help ensure that em- 
ployers meet that objective. 

Fears that these changes will lead to 
an influx of cheap labor are totally un- 
founded. Two concerns in particular 
rely on the false assumption that the 
removal of these caps will have a nega- 
tive impact on American workers. The 
first concern applies to the removal of 
the per-country cap on employment- 
based visas. Some people argue this 
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provision will displace American work- 
ers with cheap foreign labor, which will 
not and cannot happen. Current law 
prohibits U.S. employers from hiring 
foreign workers to fill these jobs unless 
there are insufficient U.S. workers who 
are able, willing, qualified, and avail- 
able. This bill does not change that re- 
quirement, but it does encourage high- 
skilled immigrants who are educated 
in the U.S. to stay and help build our 
economy rather than using the skills 
they learned here to aid our competitor 
nations. 
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The second criticism I hear applies to 
the provision that raises the family- 
based per-country cap from 7 percent 
to 15 percent. The fear seems to be that 
this change will result in an increase of 
unskilled foreign immigrants who will 
be a burden to our system. To the con- 
trary, those who benefit most under 
the family cap adjustment are the law- 
abiding workers who have dem- 
onstrated their respect for the rule of 
law by waiting in line for many years, 
if not decades. An unmarried minor 
child in Mexico, for example, who is 
the son or daughter of U.S. citizens and 
will receive a green card in November 
of this year has been waiting in line 
since April, 1993. That's an 18%-уеаг 
wait. Rewarding those who are pa- 
tiently waiting to come to this country 
legally will incentivize more people to 
enter our country legally through the 
means that we have set forth. 

This bill does not add a single new 
green card to the system. There’s no 
trick or compromise involved. We are 
sending a message we want people to 
come to America legally, and we’re 
sending that message without massive 
comprehensive reforms. This is simple, 
straightforward, and consistent with 
where I think most Members from both 
sides of the aisle stand on the issue of 
immigration. 

This legislation is pro-growth, pro- 
jobs, and pro-family. I would like to 
thank Compete America and Immigra- 
tion Voice for their tireless efforts in 
helping to get this bill passed, and 
again thank Chairman SMITH, Ranking 
Member CONYERS, and Ms. LOFGREN for 
their work in helping to bring this bill 
forward. 

I reserve the balance of my time. 

Mr. COHEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

I also rise in support of this bipar- 
tisan proposal that provides two small, 
technical fixes to our country’s immi- 
gration laws. 

The bill removes the so-called ‘‘per- 
country" limits from applying to em- 
ployment-based green cards. Current 
immigration law provides 140,000 green 
cards annually to employment-based 
immigrants. The law, however, pre- 
vents any one country from receiving 
more than 7 percent—or 9,800—of the 
total 140,000 visas. Because of this per- 
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country limit, a country like India, 
with a population of 1.2 billion, is lim- 
ited to the same number of visas as a 
country like Iceland, with a population 
of 300,000 and a lot of ice. This makes 
no sense and has resulted in decades- 
long backlogs for nationals from India, 
as well as China, and it makes it im- 
possible for certain U.S. employers to 
attract and retain certain essential 
workers they need to help keep Amer- 
ica competitive. Indeed, from India and 
China there are many people trained in 
STEM areas that we need in our coun- 
try to keep competitive. 

Eliminating the per-country limit for 
employment-based immigrants would 
level the playing field and treat every- 
one on a first-come, first-served basis. 
Because the bill does not provide addi- 
tional green cards, it does not address 
the current overall backlogs. And 
that’s unfortunate. But the bill does 
treat people and those backlogs more 
equitably. And to make sure that there 
are no unintended consequences, the 
elimination of the per-country limit is 
phased in slowly over 3 years. 

The bill also raises the per-country 
limit for family-based immigrants 
from 7 percent to 15 percent. This 
would have a similar effect of making 
the treatment of such immigrants 
more equitable. These fixes are small, 
but they mean a great deal to the peo- 
ple they will help. 

H.R. 3012 is supported by quite a few 
business groups, including the United 
States Chamber of Commerce, Compete 
America, and the American Council on 
International Personnel. It is sup- 
ported by advocates for American and 
immigrant families, including the 
Asian American Justice Center and the 
National Immigration Law Center. 

I, like my colleague on the other 
side, want to thank the people who are 
above me on the committee level, the 
chairman in particular, Chairman 
SMITH; and the ranking member of our 
subcommittee, ZOE LOFGREN, who has 
worked with Congressman CHAFFETZ, 
who has worked so hard on this bill, as 
has Chairman SMITH, to get this bipar- 
tisan bill through the committee and 
to the floor. 

It's important that we do get bipar- 
tisan bills through, and because of our 
chairman, we have that opportunity on 
occasion to do such a thing. I urge my 
colleagues to support this important 
legislation, and I reserve the balance of 
my time. 

Mr. CHAFFETZ. I yield such time as 
he may consume to the chairman of 
our full committee, Mr. LAMAR SMITH 
of Texas. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the gentleman from Utah for 
yielding me time, and I also want to 
thank him for his sponsorship of this 
legislation. 

Mr. Speaker, our immigration sys- 
tem should be designed to benefit 
Americans and our economy. And this 
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bill introduced by Congressman 
CHAFFETZ does just that, and I’m happy 
to be à cosponsor. 

The Immigration and Nationality 
Act generally provides that the total 
number of family-sponsored and em- 
ployment-based green cards available 
to natives of any one country cannot 
exceed 7 percent of the total number of 
green cards available each year. Be- 
cause of these annual numerical caps 
on green cards and the fact that some 
countries have more of the skilled 
workers that American employers 
want, natives of these countries must 
often wait years longer for green cards 
than natives of other countries. 

For foreign professionals with ad- 
vanced degrees and aliens of excep- 
tional ability, green cards are now im- 
mediately available to approved appli- 
cants from most countries. However, 
because employers seek so many work- 
ers from India and China, the per-coun- 
try caps result in green cards only 
being available to these individuals 
who first applied before November 2007, 
4 years ago. 

For foreign professionals with bach- 
elor’s degrees and skilled workers, 
green cards are now available to appli- 
cants from most countries who first ap- 
plied on or before December 2005. How- 
ever, for the same reason, because em- 
ployers seek so many workers from 
India and China, the per-country cap 
results in green cards only being avail- 
able to those from China who first ap- 
plied before August 2004 and for those 
from India before July 2002. 

Similar per-country caps exist in the 
family-sponsored green card cat- 
egories. That's why natives of most 
countries who are siblings of U.S. citi- 
zens will get green cards only if they 
first applied before June 2000, 11 years 
ago, and the siblings from the Phil- 
ippines have had to wait since 1988. 

H.R. 3012, the Fairness for High- 
Skilled Immigrants Act, eliminates the 
employment-based per-country cap en- 
tirely by fiscal year 2015. It also raises 
the family-sponsored per-country cap 
from 7 percent to 15 percent. This legis- 
lation makes sense. Why should Amer- 
ican employers who seek green cards 
for skilled foreign workers have to wait 
longer just because the workers are 
from India or China? American busi- 
ness employers have already proved to 
the U.S. Government that they need 
these workers, that qualified workers 
are not available, and that American 
workers will not be harmed. 

It makes sense to repeal the employ- 
ment-based per-country caps. So I urge 
my colleagues to support H.R. 3012. 
Again, I want to thank the gentleman 
from Utah for sponsoring this legisla- 
tion. 

Mr. COHEN. Mr. Speaker, I yield 2 
minutes and 56 seconds to the gen- 
tleman from Virginia (Mr. MORAN). 

Mr. MORAN. I will try to take full 
advantage of those extra 56 seconds. 
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Mr. Speaker, I’m a cosponsor of this 
bipartisan legislation, and I want to 
speak on its behalf. 

I heard about a conversation that 
Bill Clinton had with Steve Jobs. Apple 
Computer has about 200,000 employees 
outside of the borders of the United 
States, I understand. I believe it’s Wal- 
ter Isaacson in his biography of Steve 
Jobs who talks about a conversation he 
had with President Clinton, where the 
former President asked, What would it 
take to get all these employees back 
into the United States? Mr. Jobs said, 
You give me 30,000 highly skilled work- 
ers in the United States and we’ll bring 
those jobs back. 

And that’s what this is about. It’s 
having access within the United States 
to the most highly skilled engineers, 
scientists, and mathematicians, who 
will in turn generate the kind of eco- 
nomic activity that we all want in 
terms of job creation and national eco- 
nomic growth. 

In the northern Virginia area, we’re 
very fortunate to have a strong high- 
tech sector. 


1620 


But for that tech sector to continue 
to grow and expand, we have got to 
have a workforce not only adequate in 
terms of quantity, but particularly in 
terms of quality. We know how impor- 
tant technology firms are going to be 
in the global economy of the 21st cen- 
tury; but I don’t think we fully take 
into account how important it is to 
continue to attract the best and 
brightest from around the world who, 
in fact, do want to go to graduate 
school here and do want to continue re- 
siding in the United States and to work 
here applying their talents and skills. 

Now, under current law, employ- 
ment-based and family-sponsored im- 
migrant visas for the natives of any 
particular country can’t exceed 7 per- 
cent of the total of those visas made 
available that year. That cap hinders 
the ability of high-tech firms in the 
United States to hire the top talent 
from countries like India and China 
who have a disproportionately large 
number of individuals with the edu- 
cation and the experience that are 
sought after by many of these tech- 
nology companies. It doesn’t make 
sense to continue enforcing outdated, 
arbitrary caps that make it harder for 
companies to hire the employees that 
they need and that we need to grow and 
prosper within the United States. 

This legislation eliminates per-coun- 
try limits on the allotment of high- 
skilled green cards without adding a 
single additional green card to the sys- 
tem. It also increases per-country lim- 
its from 7 percent to 15 percent—more 
than double—in the family-based im- 
migration system, helping reduce sub- 
stantial backlogs in the family-based 
system as well. It doesn’t add any addi- 
tional visas but, rather, it more ration- 
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ally distributes the allotment already 
available. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. COHEN. I yield the gentleman as 
much time as he may consume. 

Mr. MORAN. I will try to be judi- 
cious in using that time. I very much 
thank my good friend from Memphis 
for yielding me the time. 

This legislation is modest in scope, 
but it is very important because it puts 
this country in the right direction of 
economic growth. 

Now, I want to say I wish we would 
set our ambitions higher in the whole 
area of immigration. Our immigration 
system is broken; it needs a funda- 
mental overhaul. We ought to have 
comprehensive immigration reform 
that makes strategic investments in 
border security, improves workplace 
verification of employees, and estab- 
lishes a path to legalization for un- 
documented immigrants currently in 
the country. But maybe we can use this 
kind of a debate to reflect upon the 
much broader benefits to our country 
that would accrue by improving our 
immigration system and continuing to 
pursue a comprehensive solution. 

But regardless of whether we can get 
the more ambitious legislation, the bill 
before us today fixes a real problem 
that today harms our Nation’s com- 
petitiveness. That’s why it has bipar- 
tisan support; that’s why it’s the right 
thing to do; and I think it’s terribly 
important for the area of our economy 
which is going to produce the most jobs 
in the future, the most competitive 
jobs, with the highest profit margins 
that we can then sell to the rest of the 
world. 

So, Mr. Speaker, I congratulate the 
sponsors of this legislation and would 
hope that we would get unanimous sup- 
port for it. 

Mr. COHEN. I thank the gentleman 
from Virginia. I appreciate his state- 
ment, and I yield back the balance of 
my time. 

Mr. CHAFFETZ. Mr. Speaker, I have 
no additional speakers. 

I just want to, again, thank Chair- 
man SMITH. I also want to recognize 
the good work and the working rela- 
tionship that I have with Ms. LOFGREN 
of California and the gentleman from 
Illinois, LUIS GUTIERREZ, who was also 
very instrumental. I think it does dem- 
onstrate that we can work in a bipar- 
tisan way to pass important legislation 
that really will have an effect on busi- 
nesses, jobs, our economy, and a whole 
lot of families that are deserving. 

I urge support of H.R. 3012, and I 
would yield back the balance of my 
time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, this country has needed to eliminate 
the “per country” limits for employment-based 
immigrants, and increase those for family- 
based immigrants, for a very long time. 

Although these are relatively small fixes, 
and a great deal more needs to be done, 
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these fixes represent a balanced approach to 
addressing some of the long-standing prob- 
lems in our broken immigration system. And 
they are the right thing to do. 

We all know that our immigration system is 
severely broken, and it has been broken for 
decades. At the heart of this broken system 
are the outdated employment- and family- 
based immigration systems, which suffer 
under decades-long backlogs. In combination 
with the per country limits, these backlogs 
keep nuclear families apart for decades, while 
preventing U.S. employers from accessing and 
retaining the employees they need to stay 
competitive. 

H.R. 3012 begins to address these prob- 
lems by eliminating the employment-based 
per-country limits and adjusting the family- 
based per-country limits to make the system 
fairer for people caught in the backlogs. This 
is a good step that will lead to more equitable 
outcomes. 

But | must note that until we do something 
about the backlogs themselves, we will con- 
tinue to have a dysfunctional system. This bill 
will help certain Indian nationals, who now 
face a wait of 70 years to get green cards,; 
But because the bill does not address the 
scope of the backlogs, it will increase the wait 
time for many others. Under this bill, everyone 
seeking an employment-based third pref- 
erence green card will have to wait 12 years. 
That may be more equitable, but it doesn't fix 
the underlying problem. 

In any event, the bill makes the system fair- 
ег, and that is why | support it. | just hope that 
we can come together, as we have done 
today, to fix other areas of our immigration 
law. 

Hopefully, this type of balanced legislation, 
in combination with true cooperation across 
the aisle, can serve as a model for addressing 
other areas of our broken immigration system. 
This country desperately needs that we try. 

| thank the author of the bill, JASON 
CHAFFETZ, as well as Judiciary Committee 
Chairman LAMAR SMITH and Ranking Member 
JOHN CONYERS, for working with me on this bill 
and addressing some of my concerns. 

| urge my colleagues to support the bill. 

Mr. FLAKE. Mr. Speaker, | am pleased to 
support H.R. 3012, The Fairness for High- 
Skilled Immigrants Act. 

| congratulate my colleague from Utah and 
my colleague, the esteemed chair of the Com- 
mittee on the Judiciary, for moving this bill 
through the committee process and bringing it 
to the floor. | am pleased to be a cosponsor. 

This bill will eliminate per-country limits on 
employment-based immigration, which limit the 
total employment-based immigration from any 
one country to just seven percent of the over- 
all number of visas allowed. 

While there may have been a rationale for 
per-country limits in the past, currently they 
have created a bottleneck for those seeking to 
legally emigrate from high population coun- 
tries. These high population countries also 
happen to be countries from which a large 
percentage of high-skilled workers come. 

Simply put, H.R. 3012 will reform our em- 
ployment-based immigration such that our 
economy will have better access to the best 
and the brightest in the world. 

The value of foreign-born, high-skilled talent 
simply cannot be overstated. 
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For example, researchers at Duke Univer- 
sity and University of California—Berkeley 
found that, from 1995 to 2005, more than a 
quarter of engineering and technology compa- 
nies started in the U.S. had at least one for- 
eign-born founder and in 2006 these compa- 
nies employed 450,000 workers and produced 
$52 billion in sales. 

Facilitating U.S. industry having access to 
the best and the brightest from around the 
world is crucial to ensuring that we stay on the 
leading edge of global innovation. 

Given the economic realities we face, these 
reforms could not come at a better time and 
this legislation has received support from 
CompeteAmerica, the Information Technology 
Industry Council, TechAmerica, and Immigra- 
tion Voice. 

This bill is the right policy at the right time 
and it is my hope that it moves through the 
legislative process and ultimately lands on the 
President's desk expeditiously. 

In addition, Congress can and should con- 
tinue to look for fixes to our current approach 
to legal immigration that will benefit our econ- 
omy. 

For example, there is a growing consensus 
that steps should be taken to ensure that we 
are able to retain foreign-born graduates with 
advanced degrees in science, technology, en- 
gineering, and math, as opposed to losing 
them to countries with which we compete. 

| look forward to working with the Chairman 
and my colleagues on commonsense reforms 
that can help the U.S. retain its competitive 
edge and remain at the forefront of the global 
marketplace. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. 
CHAFFETZ) that the House suspend the 
rules and pass the bill, H.R. 3012, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. COHEN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


SE 


NATIONAL GUARD AND RESERV- 
IST DEBT RELIEF EXTENSION 
ACT OF 2011 


Mr. CHAFFETZ. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2192) to exempt for an additional 
4-year period, from the application of 
the means-test presumption of abuse 
under chapter 7, qualifying members of 
reserve components of the Armed 
Forces and members of the National 
Guard who, after September 11, 2001, 
are called to active duty or to perform 
а homeland defense activity for not 
less than 90 days. 

'The Clerk read the title of the bill. 
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'The text of the bill is as follows: 
H.R. 2192 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Guard and Reservist Debt Relief Extension 
Act of 2011". 


SEC. 2. NATIONAL GUARD AND RESERVISTS DEBT 
RELIEF AMENDMENT. 


Section 4(b) of the National Guard and Re- 
servists Debt Relief Act of 2008 (Public Law 
110—438; 122 Stat. 5000) is amended by striking 
“3-year” and inserting ‘‘7-year’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. CHAFFETZ) and the gen- 
tleman from "Tennessee (Mr. COHEN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah. 

GENERAL LEAVE 

Mr. CHAFFETZ. I ask unanimous 
consent that all Members may have 5 
legislative days within which to revise 
and extend their remarks and include 
extraneous materials on H.R. 2192 cur- 
rently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

Mr. CHAFFETZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Before us today is an important bill 
Sponsored by my colleagues from Ten- 
nessee (Mr. COHEN) and Virginia (Mr. 
FORBES). 

On the 10th anniversary of September 
11, 2001, Americans paused to honor the 
memory of the innocent victims who 
perished that tragic day. We also were 
reminded of the bravery of American 
military personnel and thanked mili- 
tary families for their sacrifice. The 
last 10 years have been trying on our 
uniformed men and women, including 
our military reservists and members of 
the National Guard. About 1 million re- 
servists and guardsmen have been de- 
ployed to Iraq or Afghanistan over the 
past 10 years. For that, we are very, 
very grateful. 

The Federal Government has a re- 
sponsibility to ease the transition of 
reservists and guardsmen back into ci- 
vilian life upon their return home from 
war. Many of them return home with 
physical handicaps. For many others, 
psychological challenges face them and 
their families. Some of these veterans 
and their families have suffered finan- 
cial hardships, and frequently bank- 
ruptcy is, unfortunately, the last re- 
sort. 

In a chapter 7 bankruptcy, a debtor 
surrenders virtually all their assets to 
the bankruptcy trustee and receives a 
discharge at the end of the short case. 
In contrast, in a chapter 13 case, the 
debtor retains their assets but must 
commit their disposable income over 
the next 3 to 5 years to the repayment 
of their creditors before receiving a 
discharge from their debts. 


18233 


In 2005, Congress enacted the Bank- 
ruptcy Abuse Prevention and Con- 
sumer Protection Act, often referred to 
as ВАРСРА. A significant policy goal 
of that act was to combat a perceived 
abuse of chapter 7 bankruptcy. In 
BAPCPA, Congress inserted into the 
Bankruptcy Code a way to determine 
whether a debtor has a disposable in- 
come that can be used to pay their 
debts. This is commonly referred to as 
the means test. If a debtor is able to 
pay some portion of their debts from 
their disposable monthly income, then 
their filing of a chapter 7 bankruptcy is 
presumed to be an abuse of the bank- 
ruptcy system. The debtor remains eli- 
gible for relief under other bankruptcy 
chapters, including chapter 13, where 
they can restructure how they pay 
their debts from their disposable in- 
come. 

In 2008, Congress recognized that 
military reservists and National 
Guardsmen sometimes suffer unique fi- 
nancial difficulty resulting from their 
military service, so we enacted the Na- 
tional Guard and Reservist Debt Relief 
Act, which President Bush signed into 
law in October of 2008. That act allows 
reservists and National Guardsmen to 
bypass the means test, making it easi- 
er for them to file a chapter 7 case. 
When they return from the front lines 
of war, they have endured enough. 
They do not need to also suffer a pre- 
sumption of bankruptcy abuse if they 
are in need of a quick, fresh start in 
bankruptcy. That act expires in De- 
cember of this year. H.R. 2192, which 
Mr. COHEN and Mr. FORBES have intro- 
duced, extends the sunset date of the 
act that was passed in 2008. 

America is still a nation at war, and 
we continue to call on our guardsmen 
and reservists to perform heroic tasks. 
During these trying times, Congress 
should not make life more difficult for 
these brave men and women by allow- 
ing these means test exemptions to 
lapse. The bill extends the sunset date 
by 4 years, at which time Congress will 
have the opportunity to reexamine 
whether this means test carveout has 
served its purpose and whether it is 
needed any longer. 

I want to thank, again, Mr. COHEN 
and Mr. FORBES for introducing this 
important and timely legislation. I en- 
courage my colleagues to vote “уез” 
on the bill. 

I reserve the balance of my time. 

Mr. COHEN. Mr. Speaker, I yield my- 
self as much time as I may consume. 

I rise in strong support of H.R. 2192, 
the National Guard and Reservist Debt 
Relief Extension Act of 2011. This bi- 
partisan legislation, which I introduced 
in June of this year with Mr. FORBES, 
Mr. ROHRABACHER and others, ensures 
that certain members of the National 
Guard and Reserves who fall on hard 
economic times after their service to 
this country will continue to obtain 
bankruptcy relief without having to 
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fill out the substantial paperwork re- 
quired by the so-called means test 
under chapter 7 of the Bankruptcy 
Code. 
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H.R. 2192 simply extends the existing 
means test exception, which will expire 
in a few weeks if Congress fails to act, 
and act we should for our reservists 
and National Guardspeople who have 
put themselves in the line of fire for 
our country and our safeties and lib- 
erties. 

Under the means test, a chapter 7 
bankruptcy case is presumed to be an 
abuse of the bankruptcy process if it 
appears that the debtor has income in 
excess of certain thresholds. 

The National Guard and Reservist 
Debt Relief Act of 2008 created an ex- 
ception to the means test’s presump- 
tion for members of the National 
Guard and Reserves who, after Sep- 
tember 11, 2001, served on active duty 
or in a homeland defense activity for at 
least 90 days. The exception remains 
available for 540 days after the service- 
member leaves the military. 

The National Guard and Reservist 
Debt Relief Extension Act of 2011 would 
simply extend that exception until De- 
cember 2015. This modest, but impor- 
tant exception to the means test allows 
qualifying members of the National 
Guard and Reserves to obtain chapter 7 
bankruptcy relief without fulfilling the 
means test paperwork requirements. 

Since September 11, 2001, more than 
815,000 members of the National Guard 
and Reserves have been deployed to 
Iraq and Afghanistan, with many hav- 
ing served multiple tours of duty. 

As of August of this year, members of 
the National Guard and Reserves made 
up 48 percent of U.S. forces in Iraq and 
Afghanistan and represent more than 
20 percent of those killed in action and 
20 percent of those wounded in action. 
Many of these citizen warriors have 
been asked to disrupt their civilian 
lives with little notice to serve their 
country in active war zones, and like 
other veterans returning from war 
zones, they often have difficulty ad- 
justing to civilian life. 

It is estimated that approximately 40 
percent of all Guard members will ex- 
perience some sort of financial hard- 
ship and that 26 percent of Guard mem- 
bers had money problems related to 
their deployment into war zones. 

H.R. 2192 is a meaningful way for our 
Nation to recognize the tremendous 
sacrifice made by National Guard and 
Reserve members who have served on 
active duty or homeland defense since 
September 11, 2001, and may be suf- 
fering financial hardship. This bipar- 
tisan measure is in the tradition of the 
GI Bill, the Servicemembers Civil Re- 
lief Act, and numerous other provisions 
of law enacted to benefit military vet- 
erans. 

I thank Representatives FORBES and 
ROHRABACHER, two members of the Re- 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


publican Party who worked with me on 
this and helped cosponsor it, and Rep- 
resentatives SCHAKOWSKY and NADLER 
of my party for cosponsoring H.R. 2192. 
I also thank the Judiciary Chairman, 
Mr. SMrTH, the Ranking Member, Mr. 
CONYERS, and the Subcommittee on 
Courts, Commercial and Administra- 
tive Law chairman, the distinguished 
Mr. HOWARD COBLE, for their assistance 
in moving this bill. 

This bill does indeed help Reservists 
and National Guardsmen in a special 
way. But it also shows that the pre- 
vious bill that Mr. CHAFFETZ sponsored 
shows that we in the Judiciary Com- 
mittee can work in a bipartisan man- 
ner, and that Congress can work, and 
that we should be at least in double 
digits. 

I urge my colleagues to support H.R. 
2192, and I yield back the balance of my 
time. 

Mr. CHAFFETZ. Mr. Speaker, I have 
no additional speakers at this time. I 
would encourage my colleagues to vote 
for this. It’s a good day when we can 
come to the floor of the House and vote 
in support of our Guardsmen and those 
serving in our military. 

I appreciate, again, the good bipar- 
tisan support and work of Mr. COHEN, 
Mr. FORBES, and others. 

With that, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. 
CHAFFETZ) that the House suspend the 
rules and pass the bill, H.R. 2192. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. COHEN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


—— а 


RISK-BASED SECURITY SCREENING 
FOR MEMBERS OF THE ARMED 
FORCES ACT 


Mr. CRAVAACK. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1801) to amend title 49, 
United States Code, to provide for ex- 
pedited security screenings for mem- 
bers of the Armed Forces, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 1801 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Risk-Based Se- 
curity Screening for Members of the Armed 
Forces Act". 

SEC. 2. SECURITY SCREENING FOR MEMBERS OF 
THE ARMED FORCES. 

(a) IN GENERAL.—Section 44903 of title 49, 
United States Code, is amended by adding at the 
end the following: 
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“(т) SECURITY SCREENING FOR MEMBERS OF 
THE ARMED FORCES.— 

“(1) ІМ GENERAL.—The Assistant Secretary 
shall develop and implement a plan to provide 
expedited security screening services for a mem- 
ber of the Armed Forces, and any accompanying 
family member, when the member of the Armed 
Forces presents documentation indicating offi- 
cial orders while in uniform through a primary 
airport (as defined by section 47102 of this title). 

“(2) PROTOCOLS.—In developing the plan, the 
Assistant Secretary shall consider— 

“(А) leveraging existing security screening 
models used by airports and air carriers to re- 
duce passenger wait times before entering a se- 
curity screening checkpoint; 

*(B) establishing standard guidelines for the 
screening of military uniform items, including 
combat boots; and 

“(С) incorporating any new screening proto- 
cols into атп existing trusted passenger program, 
as established pursuant to section 109(a)(3) of 
the Aviation and Transportation Security Act 
(Public Law 107-71; 115 Stat. 613; 49 U.S.C. 114 
note), or into the development of any new cre- 
dential or system that incorporates biometric 
technology and other applicable technologies to 
verify the identity of individuals traveling in air 
transportation. 

“(3) REPORT TO CONGRESS.—The Assistant 
Secretary shall submit to the appropriate com- 
mittees of Congress a report on the implementa- 
tion of the plan.’’. 

(b) EFFECTIVE DATE.—Not later than 180 days 
after the date of the enactment of this Act, the 
Assistant Secretary shall implement the plan re- 
quired by this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. CRAVAACK) and the gen- 
tlewoman from California (Ms. RICH- 
ARDSON) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. CRAVAACK. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. CRAVAACK. Mr. Speaker, I yield 
myself such time as I may consume. 

The bill under consideration today, 
H.R. 1801, the Risk-Based Security 
Screening for Members of the Armed 
Forces Act, is à bipartisan effort which 
directs TSA to establish an expedited 
Screening process for members of the 
Armed Forces and their families when 
they are traveling on orders through- 
out our Nation's airports. Currently, 
military servicemembers traveling on 
orders must remove their Class A uni- 
form blouse jackets, metal belt buckles 
and insignia devices before proceeding 
through security checkpoints. 

While it is important every passenger 
undergo a security screening before 
boarding а plane, it makes absolutely 
no sense to require American service- 
members to take off their jackets and 
medals for TSA screening before board- 
ing their flights home. Unless intel- 
ligence identifies а specific threat, we 
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should honor our servicemembers’ will- 
ingness to sacrifice themselves for our 
country by treating them as patriots, 
not operating under the assumption 
that everyone intends to harm our 
country’s transportation system. 

Importantly, this commonsense bill 
will streamline the screening process 
for our servicemembers and lead to de- 
creased checkpoint wait times for 
other American travelers. Moreover, 
this legislation will complement TSA 
Administrator Pistole’s move toward a 
risk-based checkpoint screening sys- 
tem for passengers and will prioritize 
members of the Armed Forces for in- 
clusion into that process. 

Iam pleased to report that since H.R. 
1801 was passed unanimously with bi- 
partisan support in committee, TSA 
has now begun testing a military ID 
reading pilot program for U.S. armed 
Servicemembers at Monterey Peninsula 
Airport in California. While this bill 
wil not let а member of the Armed 
Forces bypass security, it will require 
TSA to develop an expedited screening 
process designed to reduce our service- 
member's checkpoint waiting times 
and focus more resources on unknown 
and high-risk passengers. 

To be clear, this program does not 
impact the TSA’s existing layered 
aviation security approach that in- 
cludes Federal air marshals—the last 
line of defense—Federal flight deck of- 
ficers, secure flight vetting, AIT ma- 
chines, TSA intelligence analysts, ex- 
plosive trace detection, canine teams, 
credentialing and boarding pass scan- 
ning systems, and behavior detection. 
It is merely part of the highly inte- 
grated risk-based analysis system that 
allows further concentration of limited 
resources on potentially higher risk 
passengers. 

In closing, Га like to thank Trans- 
portation Security Committee Chair- 
man MIKE ROGERS and Homeland Secu- 
rity Committee Chairman PETER KING 
for moving this legislation, and all of 
my colleagues in committee, particu- 
larly Ranking Member BENNIE THOMP- 
SON and Subcommittee Ranking Mem- 
ber SHEILA JACKSON LEE, for their sup- 


port. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. RICHARDSON. Mr. Speaker, I 


rise in support of H.R. 1801, and yield 
myself such time as I may consume. 

First of all, l'd like to acknowledge 
the work of Chairman KING and Rank- 
ing Member THOMPSON. 

As a member of the Committee on 
Homeland Security, I’m pleased that, 
for the first time in this 112th Con- 
gress, the House is considering impor- 
tant transportation security legisla- 
tion. H.R. 1801, the Risk-Based Secu- 
rity Screening for Members of the 
Armed Forces Act, requires the Trans- 
portation Security Administration to 
develop a plan for providing expedited 
screening for our military personnel at 
airport security checkpoints. 
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Since 2001, there have been more 
than 2 million troops that have been 
deployed to Iraq and Afghanistan. Last 
Congress an earlier version of this leg- 
islation was accepted as an amendment 
on a bipartisan basis, as my colleague 
mentioned earlier, during consider- 
ation of the Transportation Security 
Administration Authorization Act, 
which passed this House by 397 votes in 
the “ауе” and 25 in the “пау,” but it 
was not acted upon by the Senate, un- 
fortunately. 
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H.R. 1801 properly recognizes the pre- 
ciousness of time to our patriotic men 
and women serving in our armed serv- 
ices without compromising aviation se- 
curity. This legislation will ensure 
that our troops and their families, in- 
cluding 236,963 defense personnel in my 
own home State in California, are 
given the opportunity to board an air- 
craft in a security-approved, expedited 
manner. 

Our troops help keep our country 
safe. The least we can do is devise 
methods that help speed up the screen- 
ing process for our troops that are in 
uniform and are traveling on airplanes 
while on official duty. 

As our military presence in Iraq 
winds down, it is important that we re- 
main cognizant of the burdens that de- 
ployments and travel have on service- 
members and their families in times of 
war and peace. 

In addition to travel services, I sup- 
port and urge this Congress, the admin- 
istration, and the Department of 
Homeland Security to strengthen all 
military services and programs for our 
troops, including increasing veteran re- 
cruitment efforts. 

Some of the additional military sup- 
port that this Congress should consider 
would be, one, providing tax credits for 
hiring veterans looking for work; two, 
strengthening much-needed training 
programs for separating servicemem- 
bers; three, encouraging businesses and 
government contractors to hire the 
brave men and women who have been 
deployed and have now returned with 
developed valuable skills and profes- 
sionalism while in the Armed Forces; 
four, ensuring that the servicemembers 
leave the military career-ready. 

H.R. 1801 is one of many opportuni- 
ties for the American public and this 
Congress to demonstrate their support 
to those who are serving bravely. Fur- 
ther, it is important to note that con- 
sideration of H.R. 1801 marks the first 
time in this Congress that the House is 
considering a bill reported by the Com- 
mittee on Homeland Security. I and 
other members of this committee look 
forward to this legislation not being 
our last. 

A number of commonsense homeland 
security bills are on the U.S. House of 
Representatives calendar and warrant 
timely consideration. 
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With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. CRAVAACK. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Texas (Mr. FARENTHOLD). 

Mr. FARENTHOLD. I rise also in sup- 
port of H.R. 1801. 

As we come off a holiday weekend, 
the busiest travel time in this country, 
many Americans have gone through 
the screening at our numerous air- 
ports. The TSA works hard screening 
everybody and keeping our flights safe, 
but we must always be looking for 
ways to make that system more effi- 
cient and safer. Members of our mili- 
tary whom we know have served and 
put their lives on the line for this 
country should be among those who are 
first in à program where we trust our 
travelers. 

We must continue to look for effi- 
ciencies to speed air travel. We must 
continue to look for fewer invasive 
Ways to screen passengers. We must 
look for ways to make traveling a more 
pleasant experience and а more profit- 
able experience for the businessmen 
and -women who travel. 

I urge support of this bill, which is 
where we should start—with members 
of our armed services; but there are 
other places we need to look, too—to 
trusted-traveler programs and flight 
crews receiving expedited screening. 
The TSA must continue to work to im- 
prove this process to make it safer and 
more efficient. This bill gives the TSA 
the encouragement that they need, and 
is a great step along the way to more 
efficient, private and better screening 
for our airport security. 

Ms. RICHARDSON. Mr. Speaker, I 
have no more speakers. If the gen- 
tleman from Minnesota has no more 
speakers, I am prepared to close. 

Mr. CRAVAACK. I am prepared to 
close after the gentlewoman from Cali- 
fornia closes. 

Ms. RICHARDSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

H.R. 1801 is needed. It’s common 
sense, and it’s a piece of legislation 
with a history of bipartisan support. I 
urge my colleagues to support this 
measure and our troops. 

Their time is limited, and it cer- 
tainly shouldn’t be wasted in long lines 
at the airport. Airports all around the 
country have multiple checkpoints 
that expedite the security screening 
process, and our service personnel have 
earned this privilege as well. 

Likewise, I urge the Republican lead- 
ership to put on the House floor addi- 
tional Homeland Security bills and 
bills aimed at easing our veterans' 
transition from military service to ci- 
vilian careers. It's late November in 
the first session of this 112th Congress. 
Its coming to an end, the public is 
hurting, and Congress must act. 

With that, Mr. Speaker, on H.R. 1801 
I urge my colleagues to unanimously 
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support this bill, and I yield back the 
balance of my time. 

Mr. CRAVAACK. Mr. Speaker, I 
would like to thank my colleague from 
California for her support on this very 
important bill and the shared impor- 
tance, value, and trust we place in our 
military servicemembers. 

I urge support of H.R. 1801, and I 
yield back the balance of my time. 

Ms. JACKSON LEE of Texas. Mr. Speaker, 
as the Ranking Member of the Committee on 
Homeland Security’s Subcommittee on Trans- 
portation Security, | am pleased that, for the 
first time this Congress, the House is consid- 
ering important transportation security legisla- 
tion. 

In this budgetary climate, we must ensure 
that the Transportation Security Administration 
is maximizing its resources and adequately in- 
tegrating efficient screening processes across 
its checkpoint security programs. 

This legislation strives to do that by ensur- 
ing that an expedited screening program is es- 
tablished for members of the Armed Forces. 

These are the men and women who sac- 
rifice their time and family life to defend our 
liberty. 

Affording them the opportunity to be re- 
spectfully screened in an expedited manner 
will ensure that we continue to honor their 
service and what their commitment means to 
the American public. 

H.R. 1801 represents common-sense legis- 
lation with bipartisan support. 

| am happy that | was able to work with Mr. 
ROGERS and others members of the Sub- 
committee and Full Committee on Homeland 
Security on this bill. 

| look forward to continuing our work on the 
Committee on Homeland Security and pro- 
ducing additional bipartisan measures that 
strive to enhance our nation’s transportation 
security efforts. 

| urge my colleagues to support this meas- 
ure. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
CRAVAACK) that the House suspend the 
rules and pass the bill, H.R. 1801, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CRAVAACK. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


on 


— MR 


FEDERAL WORKERS' COMPENSA- 
TION MODERNIZATION AND IM- 
PROVEMENT ACT 


Mr. WALBERG. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2465) to amend the Federal Em- 
ployees’ Compensation Act, as amend- 
ed. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 
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H.R. 2465 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the '*'Federal 
Workers' Compensation Modernization and 
Improvement Act”. 

SEC. 2. PHYSICIAN ASSISTANTS AND ADVANCED 
PRACTICE NURSES. 

(a) DEFINITION OF MEDICAL SERVICES.—Sec- 
tion 8101(3) of title 5, United States Code, is 
amended— 

(1) by striking ‘‘law. Reimbursable” and in- 
serting ‘ау (reimbursable’’; and 

(2) by inserting before the semicolon, the 
following: *, and medical services may in- 
clude treatment by a physician assistant or 
advanced practice nurse, such as a nurse 
practitioner, within the scope of their prac- 
tice as defined by State law, consistent with 
regulations prescribed by the Secretary of 
Labor)". 

(b) MEDICAL SERVICES AND OTHER BENE- 
FITS.—Section 8108 of title 5, United States 
Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a), the 
following: 

*(b) Medical services furnished or pre- 
Scribed pursuant to subsection (a) may in- 
clude treatment by а physician assistant or 
advanced practice nurse, such as а nurse 
practitioner, within the scope of their prac- 
tice as defined by State law, consistent with 
regulations prescribed by the Secretary of 
Labor.". 

(c) CERTIFICATION OF TRAUMATIO INJURY.— 
Section 8121(6) of title 5, United States Code, 
is amended by inserting before the period, 
the following: ‘‘(except that in a case of a 
traumatic injury, a physician assistant or 
advanced practice nurse, such as a nurse 
practitioner, within the scope of their prac- 
tice as defined by State law, may also pro- 
vide certification of such traumatic injury 
and related disability during the continu- 
ation of pay period covered by section 8118, 
in a manner consistent with regulations pre- 
scribed by the Secretary of Labor)”. 

SEC. 3. COVERING TERRORISM INJURIES. 

Section 8102(b) of title 5, United States 
Code, is amended in the matter preceding 
paragraph (1)— 

(1) by inserting ‘‘or from an attack by a 
terrorist or terrorist organization, either 
known or unknown," after ‘‘force or indi- 
vidual,’’; and 

(2) by striking ‘‘outside’”’ and all that fol- 
lows through ::1979)" and inserting ‘‘outside 
of the United States”. 

SEC. 4. DISFIGUREMENT. 

Section 8107(c)(21) of title 5, United States 
Code— 

(1) by striking “For” and inserting the fol- 
lowing: “(А) Except as provided under sub- 
paragraph (B), for’’; and 

(2) by adding at the end the following: 

“(В) Notwithstanding subparagraph (А), 
for an injury occurring during the 3-year pe- 
riod prior to the date of enactment of the 
Federal Workers’ Compensation Moderniza- 
tion and Improvement Act for which the Sec- 
retary of Labor has not made a compensa- 
tion determination on disfigurement under 
subparagraph (A), or for an injury occurring 
on or after the date of enactment of such Act 
resulting in a serious disfigurement of the 
face, head, or neck, proper and equitable 
compensation in proportion to the severity 
of the disfigurement, not to exceed $50,000, as 
determined by the Secretary, shall be award- 
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ed in addition to any other compensation 
payable under this schedule. The applicable 
maximum compensation for disfigurement 
provided under this subparagraph shall be 
adjusted annually on March 1 in accordance 
with the percentage amount determined by 
the cost of living adjustment in section 
8146a.’’. 

SEC. 5. SOCIAL SECURITY EARNINGS INFORMA- 

TION. 

Section 8116 of title 5, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(е) Notwithstanding any other provision 
of law, the Secretary of Labor may require, 
as a condition of receiving any benefits 
under this subchapter, that a claimant for 
such benefits consent to the release by the 
Social Security Administration of the Social 
Security earnings information of such claim- 
ant.". 

SEC. 6. CONTINUATION OF PAY IN A ZONE OF 
ARMED CONFLICT. 

Section 8118 of title 5, United States Code, 
is amended— 

(1) in subsection (b), by striking ‘‘Continu- 
ation" and inserting ‘“‘Except as provided 
under subsection (e)(2), continuation"; 


(2) in subsection (c), by striking ‘‘sub- 
sections (a) and (b)" and inserting ‘‘sub- 
sections (a) and (b) or subsection (e),”; 

(3) in subsection (d) by striking ‘‘sub- 


section (a)" and inserting ‘‘subsection (a) or 
(e); 

(4) by redesignating subsection (e) as sub- 
section (f); and 

(5) by inserting after subsection (d) the fol- 
lowing: 

(е) CONTINUATION OF PAY IN A ZONE OF 
ARMED CONFLICT.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (a), the United States shall authorize 
the continuation of pay of an employee as 
defined in section 8101(1) of this title (other 
than those referred to in subparagraph (B) or 
(E), who has filed а claim for а period of 
wage loss due to traumatic injury in per- 
formance of duty in а zone of armed conflict 
(as so determined by the Secretary of Labor 
under paragraph (3)), as long as the employee 
files a claim for such wage loss benefit with 
his immediate superior not later than 45 
days following termination of assignment to 
the zone of armed conflict or return to the 
United States, whichever occurs later. 

‘(2) CONTINUATION OF  PAY.—Notwith- 
standing subsection (b), continuation of pay 
under this subsection shall be furnished for а 
period not to exceed 185 days without any 
break in time or waiting period, unless con- 
troverted under regulations prescribed by 
the Secretary of Labor. 

“(3) DETERMINATION OF ZONES OF ARMED 
CONFLICT.—For purposes of this subsection, 
the Secretary of Labor, in consultation with 
the Secretary of State and the Secretary of 
Defense, shall determine whether a foreign 
country or other foreign geographic area 
outside of the United States (as that term is 
defined in section 202(7) of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 
4302(7))) is a zone of armed conflict based on 
whether— 

“(А) the Armed Forces of the United 
States are involved in hostilities in the 
country or area; 

“(В) the incidence of civil insurrection, 
civil war, terrorism, or wartime conditions 
threatens physical harm or imminent danger 
to the health or well-being of United States 
civilian employees in the country or area; 

“(C) the country or area has been des- 
ignated a combat zone by the President 
under section 112(c) of the Internal Revenue 
Code of 1986 (26 U.S.C. 112(c)); 
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‘(D) a contingency operation involving 
combat operations directly affects civilian 
employees in the country or area; or 

“(Е) there exist other relevant conditions 
and factors.". 

SEC. 7. SUBROGATION 
PAY. 

(a) SUBROGATION OF THE UNITED STATES.— 
Section 8131 of title 5, United States Code, is 
amended— 

(1) in subsection (а), by inserting ‘‘continu- 
ation of pay or" before compensation"; and 

(2) in subsection (c), by inserting ‘‘continu- 
ation of pay or" before ‘‘compensation al- 
ready paid’’. 

(b) ADJUSTMENT AFTER RECOVERY FROM A 
THIRD PERSON.—Section 8132 of title 5, 
United States Code, is amended— 

(1) by inserting ‘‘continuation of pay or" 
before ‘‘compensation’’ the first, second, 
fourth, and fifth place it appears; 

(2) by striking ‘‘in his behalf" and insert- 
ing “оп his behalf"; and 

(3) by inserting ‘‘continuation of pay and" 
before compensation" the third place it ap- 
pears. 

SEC. 8. FUNERAL EXPENSES. 

Section 8184 of title 5, United States Code, 
is amended— 

(1) in subsection (a), by striking “ІР” and 
inserting ‘‘Except as provided in subsection 
(b), if”; 

(2) by redesignating subsection (b) as sub- 
section (c); and 

(3) by inserting after subsection (a) the fol- 
lowing: 

‘(b) Notwithstanding subsection (a), for 
deaths occurring on or after the date of en- 
actment of the Federal Workers' Compensa- 
tion Modernization and Improvement Act, if 
death results from an injury sustained in the 
performance of duty, the United States shall 
pay, to the personal representative of the de- 
ceased or otherwise, funeral and burial ex- 
penses not to exceed $6,000, in the discretion 
of the Secretary of Labor. The applicable 
maximum compensation for burial expenses 
provided under this subsection shall be ad- 
justed annually on March 1 in accordance 
with the percentage amount determined by 
the cost of living adjustment in section 
8146a.’’. 

SEC. 9. EMPLOYEES’ COMPENSATION FUND. 

Section 8147 of title 5, United States Code, 
is amended— 

(1) in subsection (a)— 

(А) by striking ‘‘except administrative ex- 
penses" and inserting ‘‘including administra- 
tive expenses"; and 

(B) by striking the last 2 sentences; and 

(2) in subsection (b)— 

(A) in the first sentence, by inserting be- 
fore the period “апа an estimate of a pro- 
rata share of the amount of funds necessary 
to administer this subchapter for the fiscal 
year beginning in the next calendar year"; 
and 

(B) in the second sentence, by striking 
“costs” and inserting amount set out in the 
Statement of costs and administrative ex- 
penses furnished pursuant to this sub- 
section”. 

SEC. 10. CONFORMING AMENDMENT. 

Section 8101(1)(D) of title 5, United States 
Code, is amended by inserting before the 
semicolon ‘‘who suffered an injury on or 
prior to March 8, 1979”, 

SEC. 11. EFFECTIVE DATE. 

Except as otherwise provided, this Act and 
the amendments made by this Act, shall 
take effect 60 days after the date of enact- 
ment of this Act. 

SEC. 12. PAYGO COMPLIANCE. 

The budgetary effects of this Act, for the 

purpose of complying with the Statutory 
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Pay-As-You-Go Act of 2010, shall be deter- 
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla- 
tion" for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the House Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. WALBERG) and the gen- 
tlewoman from California (Ms. WOOL- 
SEY) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. WALBERG. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 2465. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. WALBERG. Mr. Speaker, I yield 
myself such time as I may consume. 

І rise today in support of H.R. 2465, 
the Federal Workers’ Compensation 
Modernization and Improvement Act. 
The legislation was approved unani- 
mously by the House Education and 
Workforce Committee, a testament to 
its commonsense bipartisan policies. I 
urge my colleagues to support it. 

For more than 90 years, our workers’ 
compensation program has provided as- 
sistance to Federal employees who be- 
come injured or ill through a work-re- 
lated activity. The program reflects 
our commitment to the men and 
women who serve our country in the 
Federal Government. 

Established by the Federal Employ- 
ees’ Compensation Act, the program is 
administered by the Department of 
Labor; and, in recent years, it has 
grown significantly in size and in cost. 
An estimated 3 million employees are 
covered by the program. During fiscal 
year 2010, beneficiaries receive nearly 
$3 billion in workers’ compensation. 

Unfortunately, this Federal program 
has not been significantly reformed or 
updated in almost 40 years; and as is 
too often the case with government 
programs left unchecked for decades, 
waste and inefficiencies have crept into 
the system, leading to poor use of tax- 
payer resources and diminished support 
for the individuals the program is in- 
tended to serve. 

Through the oversight efforts of the 
Education and Workforce Committee, 
we've learned about a number of chal- 
lenges confronting the program. For 
example, workers in rural areas like 
my own may have limited access to 
medical care. Additionally, Mr. Speak- 
er, some compensation levels remain 
set to formulas that made sense during 
the days of the Second World War, but 
are inappropriate today. Clearly, re- 
form is long overdue. 

Federal employees should have ac- 
cess to a program that reflects the re- 
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alities of today’s economy and that 
takes into account the best practices 
in medical care. Taxpayers deserve a 
program that operates efficiently and 
effectively. That’s why I, along with 
the other leaders on the Education and 
Workforce Committee, introduced the 
Federal Workers’ Compensation Mod- 
ernization and Improvement Act, an 
initial step in our effort to strengthen 
the program and bring it into the 21st 
century. 
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The bill before us today advances 
this goal in three important ways: 

First, Mr. Speaker, H.R. 2465 en- 
hances the efficiency of the Federal 
Workers’ Compensation Program. The 
legislation allows physician assistants 
and advanced practice nurses—highly 
trained individuals in the medical pro- 
fession—to certify a worker’s disability 
and ensure these professionals are re- 
imbursed for their services. The bill 
also streamlines the claims process for 
workers who sustain a traumatic in- 
jury in an area of armed conflict. These 
individuals can work in hostile and 
even deadly environments, and they 
should not have to wait months for 
benefits they are entitled to and the 
taxpayer wishes to afford them; 

Second, the legislation, Mr. Speaker, 
improves the integrity of the Workers’ 
Compensation Program. The Labor De- 
partment would be allowed to cross- 
check an employee’s earnings with in- 
formation held at the Social Security 
Administration, helping to provide 
workers the benefits they deserve, no 
more and no less. The Department 
would also be empowered to collect ad- 
ministrative costs and other expenses 
from agencies employing the workers, 
promoting greater accountability with- 
in the program for all Federal agen- 
cies; 

Finally, Mr. Speaker, the legislation 
modernizes benefits to better meet the 
needs of today’s workers, providing the 
level of support employees need and 
guaranteeing that injuries or illnesses 
resulting from an act of terrorism are 
treated like other war-risk hazards. 

The Federal Workers’ Compensation 
Modernization and Improvement Act 
represents commonsense reform Fed- 
eral workers and taxpayers deserve. I 
encourage my colleagues to support 
the legislation. 

I reserve the balance of my time. 

Ms. WOOLSEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2465, the Federal Workers’ Compensa- 
tion Modernization and Improvement 
Act. 

This legislation is the product of bi- 
partisan cooperation and consensus, 
and I thank the chairman of the Work- 
force Protections Subcommittee for 
being here and being the leader on this 
today. 
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This legislation updates and im- 
proves the Federal Employees’ Com- 
pensation Act, or FECA, which pro- 
vides a safety net to 2.7 million Federal 
civilian and postal employees, ensuring 
they can continue to support their 
families and pay their bills if they’re 
injured on the job. A core principle em- 
bedded in FECA is that workers should 
be no better off, or no worse off, for 
having suffered a work-related injury. 

The reforms in this bill are an initial 
step toward making FECA fairer and 
more efficient for taxpayers and the 
Federal employees who depend on the 
program. H.R. 2465 updates benefits for 
funeral expenses and facial disfigure- 
ment, both of which have not been up- 
dated since 1949. It ensures that inju- 
ries caused by acts of terrorism are 
covered and expands the pool of med- 
ical providers to include advanced 
practice nurses and physician assist- 
ants. It also expands the continuation 
of “рау period" from 45 days to 135 
days for those who are injured overseas 
in а “жопе of armed conflict" to make 
it easier to file for benefits. 

This legislation also will improve 
program integrity by allowing the De- 
partment of Labor to match its records 
against Social Security earnings infor- 
mation, ensuring that beneficiaries are 
not receiving prohibited salary or out- 
Side income at the same time they're 
receiving FECA benefits. Consistent 
with а Government Accountability Of- 
fice recommendation, the bill allows 
the government to recover а portion of 
payments that were secured from third 
parties. Mr. Speaker, these common- 
sense, bipartisan changes will make 
FECA more efficient and, according to 
the Congressional Budget Office, will 
produce savings for taxpayers and the 
postal service. 

The committee is also aware of De- 
partment of Labor proposals to slash 
benefits for workers with dependents, 
reduce benefits for permanently dis- 
abled workers when they reach retire- 
ment age, and shrink survivor benefits. 
While the Department contends their 
proposal addresses inequities, they 
have not presented evidence that these 
changes will not create unintended 
consequences. 

For that reason, I was pleased to join 
Chairman KLINE, Subcommittee Chair- 
man WALBERG, and Ranking Member 
MILLER in sponsoring a July 8 request 
to the GAO asking that it assess the 
impacts of the Labor Department's 
proposed changes. The GAO report will 
be vital—it will be so important—as we 
look for ways to further improve FECA 
without undermining its core values. 

Before we consider what we're going 
to be doing, we have to consider who is 
impacted by changes when we modify 
this law. And when we do, we have to 
keep in mind that FECA is these work- 
ers’ exclusive remedy, which means in- 
jured workers and survivors of those 
killed on the job cannot sue the gov- 
ernment for their losses. 
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Leslie Black was a correctional offi- 
cer at the Federal Correctional Institu- 
tion in Bennettsville, South Carolina, 
when she was attacked by an inmate 
on May 2, 2007. She wrote this: 

The inmate who attacked me had embed- 
ded two razors into a plastic spoon by melt- 
ing the spoon around the razors, creating а 
lethal weapon. With this weapon, he slashed 
my throat and right arm, causing severe 
bleeding, blood loss, and lacerations. 

Since this attack, my family and I have 
survived on a reduced income of my workers’ 
compensation benefits and my husband's in- 
come, including his wages as а member of 
the Army National Guard. We have three 
children at home, and my workers’ com- 
pensation benefits have been the difference 
between financial survival and financial 
ruin. We hardly live in the lap of luxury. 

She hopes to return to work at the 
prison in а suitable position in the near 
future, Mr. Speaker. She asked, ‘‘Why 
would anyone want to cut benefits for 
someone who was hurt trying to keep 
the community safe?" 

Given the public service provided by 
Leslie and other Federal workers, I was 
disappointed to see that the Senate 
Committee on Homeland Security and 
Government Affairs has reported out 
postal reform legislation that adopted 
many of the Department of Labor's 
proposals to cut FECA and then went а 
Step further and cut them even more 
deeply without having first undertaken 
an analysis of the impacts. The Senate 
committee even imposed some of these 
cuts retroactively. Frankly, taking а 
meat axe to the FECA program with- 
out first doing your homework is irre- 
Sponsible. It is my hope that the legis- 
lation before us today, coupled with a 
bipartisan commitment to study the 
matter with care, can serve as an ex- 
ample for the correct path forward for 
improving FECA. 

These are not just numbers. They're 
not just percentages that we're dealing 
with. These changes could mean unjust 
impoverishment for a Federal fire- 
fighter injured while battling a forest 
fire or the widow of an FBI officer 
killed in the line of duty. Representa- 
tive GABBY GIFFORDS and her staff were 
covered under FECA following the 
tragic assault that killed six in Tuc- 
Son, Arizona, earlier this year. 

As we move forward, it is important 
that any further reforms are fair to 
both taxpayers and injured workers. 
While I appreciate the desire of some 
colleagues to move quickly to address 
their concerns about FECA, it is pru- 
dent to allow a few months for GAO to 
complete its work before redesigning 
the benefit structure. 

Mr. Speaker, I am also troubled to 
learn that the House Committee on 
Oversight and Government Reform de- 
cided to include changes to FECA in à 
postal reform bill that would create a 
Separate postal workers' compensation 
system outside of FECA. All Federal 
workers—all Federal workers—should 
be covered under the same workers' 
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compensation system, regardless of 
which agency employs them. So pursu- 
ant to House rules, Workers’ Com- 
pensation Programs, including FECA, 
have been within the primary jurisdic- 
tion of the House Committee on Edu- 
cation and the Workforce, and I expect 
that members of our committee will 
have an opportunity to weigh in on 
that bill before it moves forward. 
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Mr. Speaker, H.R. 2465 enjoys the 
support of à broad coalition of labor 
unions, organizations of health care 
providers, and retiree groups. 

In closing, I would like to thank 
Chairman KLINE, Ranking Member 
MILLER, and Subcommittee Chairman 
WALBERG for their work on this legisla- 
tion. 

It has been truly а gift to work in à 
bipartisan manner. 


AMERICAN ACADEMY OF 
PHYSICIAN ASSISTANTS, 
Alexandria, VA, July 12, 2011. 

Hon. JOHN KLINE, 

Chairman, Committee on Education and the 
Workforce, House of Representatives, Wash- 
ington, DC. 

Hon. TIM WALBERG, 

Chairman, Subcommittee on Workforce Protec- 
tions, Washington, DC. 

Hon. GEORGE MILLER, 

Ranking Member, Committee on Education and 
the Workforce, House of Representatives, 
Washington, DC. 

Hon. LYNN WOOLSEY, 

Ranking Member, Subcommittee on Workforce 
Protections, Washington, DC. 

DEAR MR. CHAIRMAN AND REPRESENTATIVES 
MILLER, WALBERG, AND WOOLSEY: On behalf 
of the 75,000 clinically practicing physician 
assistants (PAs) represented by the Amer- 
ican Academy of Physician Assistants 
(AAPA), the Academy would like to com- 
mend you for your leadership to reauthorize 
the Federal Employees’ Compensation Act 
(FECA) and to make the program more effi- 
cient and responsive to federal workers who 
are injured on the job. AAPA supports the 
provisions in H.R. 2465, the Federal Workers' 
Compensation Modernization and Improve- 
ment Act, to amend FECA to allow PAs to 
provide care for federal employees with trau- 
matic job-related injuries. 

Currently, physician assistants (PAs) are 
not covered providers under FECA and are 
unable to treat and diagnose federal employ- 
ees injured on the job. However, many fed- 
eral employees, particularly postal workers, 
are employed in rural and other medically 
underserved communities where a PA may 
be the only health care professional avail- 
able. Consequently, a PA who is the sole pro- 
vider present at a medical practice or clinic, 
is faced with an unacceptable dilemma when 
a federal employee requests medical care for 
a job-related injury—i.e., either provide the 
care and know that the federal workers’ 
compensation program will not provide pay- 
ment for a claim or direct the injured federal 
worker to the nearest hospital emergency 
room where a PA will likely provide the care 
at 4 to 5 times the cost. 

PAs are covered providers in virtually all 
private and public health insurance plans, 
including the Federal Employee Health Ben- 
efits Program. PAs are employed throughout 
the federal government to provide medical 
care, including the White House, all branches 


November 29, 2011 


of the Armed Services, the Department of 
Veterans Affairs, and the U.S. Public Health 
Service and Indian Health Service. Addition- 
ally, PAs are covered providers in the over- 
whelming majority of state workers com- 
pensation programs. 

AAPA praises the efforts by the leading 
members of the House Education and Work- 
force committee to resolve this disparity in 
the law and help make health care more ac- 
cessible to all federal employees. 

We look forward to working with the com- 
mittee further to ensure passage of H.R. 2465. 
Should you have any questions regarding the 
PA profession, the AAPA, and/or the role of 
PAs in occupational medicine, please do not 
hesitate to contact Sandy Harding, AAPA 
Senior Director of Federal Advocacy, at 571- 
319-4338 or sharding(gaapa.org. 

Sincerely, 
ROBERT L. WOOTEN, PA-C, 
President. 


Hon. JOHN KLINE, 

Chairman, Education and Workforce Committee, 
House of Representatives, Washington, DC. 

Hon. GEORGE MILLER, 

Ranking Member, Education and Workforce 
Committee, House of Representatives, Wash- 
ington, DC. 

DEAR CHAIRMAN KLINE AND RANKING MEM- 
BER MILLER: 

We appreciate your efforts on the Federal 
Workers’ Compensation Program Improve- 
ment Act, which is a step in the right direc- 
tion to ensuring patients have the care they 
need in a timely manner. We support the ef- 
fort to strengthen the work Physician As- 
sistants and Advanced Practice Registered 
Nurses (APRNs) provide in the Federal 
Workers’ Compensation program today, and 
would like to highlight one minor technical 
change that will improve the legislation. 

While this legislation has a number of 
strong points, we feel that one clarification 
will make the bill even stronger. There are 
four APRN specialties: Nurse Practitioners, 
Certified Registered Nurse Anesthetists, Cer- 
tified Nurse-Midwives, and Clinical Nurse 
Specialists. The legislation indicates that 
"physician assistants and advanced practice 
nurses, such as a nurse practitioner,’’ be in- 
cluded as those providing medical services in 
the Federal Workers’ Compensation program 
and related to certification of traumatic in- 
jury. Since there are four, and only four, 
APRN specialties, we ask that all four spe- 
cialties be listed in the legislation either in 
the parenthetical references where only 
nurse practitioners are now listed or in a 
new definition section for Advanced Practice 
Registered Nurses. The term APRN encom- 
passes only four nursing specialties, and 
while the legislation includes all four spe- 
cialties solely by using the term “APN,” we 
feel that it is important to clearly indicate 
the four specialties in order to protect these 
providers from losing payment for services 
they are already providing in the Federal 
Workers’ Compensation program. We do not 
want this legislation to inadvertently pro- 
vide an impetus for the agency to deny reim- 
bursement for care that these other three 
APRN specialties are already providing to 
patients in this federal program. 

Thank you again for your work on this im- 
portant bipartisan legislation, as you seek to 
ensure our federal employees have the care 
they need when they need it. We look for- 
ward to working with you to make this legis- 
lation as strong as possible, working with 
the APRN community to resolve any con- 
cerns that may arise with the bill, and work- 
ing with the full House, Senate and the Ad- 
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ministration to ensure our federal employees 
have the care they need and deserve. If you 
have questions, please contact Ann Walker- 
Jenkins at the American Association of 
Nurse Anesthetists at 202-741-9083 or via 
email at awalker-jenkins@aanadc.com. 
Sincerely, 
AMERICAN ASSOCIATION OF 
NURSE ANESTHETISTS, 
AMERICAN COLLEGE OF 
NURSE-MIDWIVES, 
AMERICAN NURSES 
ASSOCIATION, 
NATIONAL ASSOCIATION OF 
CLINICAL NURSE 
SPECIALISTS. 
AMERICAN POSTAL WORKERS UNION, 
AFL-CIO, 
Washington, DC, July 8, 2011. 
Hon. JOHN KLINE, 
Chairman, House Committee on Education and 
the Workforce, Washington, DC. 
Hon. GEORGE MILLER, 
Ranking Member, House Committee on Edu- 
cation and the Workforce, Washington, DC. 

DEAR CHAIRMAN KLINE AND RANKING MEM- 
BER MILLER: Let me begin by expressing my 
gratitude for giving the APWU the oppor- 
tunity to share our views with the Com- 
mittee regarding reforms to the Federal Em- 
ployees Compensation Act. We have reviewed 
the proposed legislation. In our opinion, it 
facilitates program integrity without under- 
cutting benefits from workers while still en- 
suring the modernization of program bene- 
fits. H.R. 2465 is a vast improvement to the 
Administration’s proposals and those being 
offered by others. 

The APWU is supportive of this bipartisan 
measure, and looks forward to working with 
you in the months ahead to remedy other 
segments of the law that are in need of legis- 
lative attention. We are particularly inter- 
ested in working together to achieve mean- 
ingful change that would help injured work- 
ers return-to-work without subjecting them 
to the harmful consequences that currently 
exist. Further, the APWU strongly agrees 
with the Committee’s request for GAO to ex- 
amine various factors to help assess whether 
additional FECA amendments could com- 
pound inequities to injured workers. 

In closing, we would like to express our ap- 
preciation for the concern you have dem- 
onstrated towards postal and federal workers 
who are injured on-the-job by working in 
mutual cooperation to draft this bipartisan 
legislation. Should you have any questions, 
or concerns please do not hesitate to contact 
my office. 

Sincerely, 
SUSAN M. CARNEY, 
Human Relations Director. 
NATIONAL ACTIVE AND RETIRED 
FEDERAL EMPLOYEES ASSOCIATION, 
Alexandria, VA, November 28, 2011. 

DEAR REPRESENTATIVE: On behalf of the 4.6 
million federal employees and annuitants 
represented by the National Active and Re- 
tired Federal Employees Association 
(NARFE), I urge you to vote for H.R. 2465, 
the Federal Workers’ Compensation Mod- 
ernization and Improvement Act of 2011. The 
bill provides a thoughtful approach to re- 
forming federal workers’ compensation laws, 
one that does not reduce the basic benefits 
paid to employees who suffer a debilitating 
injury or illness as a result of their public 
service. 

The legislation combines much-needed ad- 
justments to compensation for the worst 
case injuries and commonsense cost-saving 
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measures that should improve the processing 
of claims and reduce improper payments and 
fraud. Specifically, NARFE supports the 
bill's provisions to expand coverage for inju- 
ries or illnesses caused by a terrorist attack; 
to increase the maximum compensation to 
employees for serious disfigurement of the 
head, face or neck from an outdated $3,500 to 
a more reasonable $50,000; to extend the time 
period for à continuation of pay in a zone of 
armed conflict to 135 days; and to increase 
compensation for funeral expenses from an 
outdated $800 to а more reasonable $6,000. 

H.R. 2465 represents the best path to re- 
form, one that will achieve cost savings and 
improve fairness, and not coincidentally, en- 
joys broad bipartisan support. 

Thank you for working together on this 
issue to craft this commonsense legislation. 

Sincerely, 
JOSEPH A. BEAUDOIN, 
President. 
AMERICA FEDERATION OF 
GOVERNMENT EMPLOYEES, AFL-CIO, 
Washington, DC, November 26, 2011. 

DEAR REPRESENTATIVE: On behalf of the 
American Federation of Government Em- 
ployees, AFL-CIO, which represents more 
than 650,000 federal workers, I strongly urge 
you to support the bipartisan Federal Work- 
ers’ Compensation Modernization and Im- 
provement Act (H.R. 2465) when the full 
House considers the bill this week. 

As you know, the Federal Employees’ Com- 
pensation Act (FECA) provides wage-loss 
compensation benefits to federal workers 
who become injured or ill through à work-re- 
lated activity. However, the FECA program 
has not been significantly reformed since 
1974, and as а result, a number of weaknesses 
have emerged. 

H.R. 2465 will enhance and update the 
FECA program, thereby ensuring the pro- 
gram meets the needs of both workers and 
taxpayers. The bill will reform the FECA 
program by: 

Authorizing physician assistants and ad- 
vanced practice nurses, such as nurse practi- 
tioners, to provide medical services and to 
certify traumatic injuries. 

Updating benefit levels for severe dis- 
figurement of the face, head, or neck (up to 
$50,000) and for funeral expenses (up to 
$6,000)—both of which have not been in- 
creased since 1949. 

Making clear that the FECA program cov- 
ers injuries caused from an attack by a ter- 
rorist or terrorist organization. 

Giving federal workers who suffer trau- 
matic injuries in à zone of armed conflict 
more time to initially apply for FECA bene- 
fits and extending the duration of the ‘‘con- 
tinuation of pay period from 45 days to 135 
days. 

Including program integrity measures rec- 
ommended by the Inspector General and the 
Government Accountability Office. 

AFGE supports this bipartisan measure be- 
cause it modernizes the FECA program with- 
out undercutting federal workers' compensa- 
tion benefits. We look forward to working 
with you in the months ahead to remedy 
other aspects of the FECA law that are in 
need of legislative attention. We are particu- 
larly interested in working together to help 
injured workers return to work without sub- 
jecting them to the harmful consequences 
that currently exist. In addition, AFGE 
agrees with the House Education and Work- 
force Committee's request for the Govern- 
ment Accountability Office to examine cer- 
tain FECA program changes proposed by the 
U.S. Department of Labor before lawmakers 
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consider any FECA reforms beyond those in 
H.R. 2465. 

Thank you for your attention to this im- 
portant matter. If you have any thoughts or 
questions, please feel free to contact Milly 
Rodriguez (rodrim@afge.org) in our Field 
Services & Education Department or Alan 
Kadrofske (kadroa@afge.org) in our Legisla- 
tive & Political Department. 

Sincerely, 
BETH MOTEN, 
Legislative and Political Director. 

I urge my colleagues to support H.R. 
2465, and I yield back the balance of my 
time. 

Mr. WALBERG. Mr. Speaker, I yield 
myself the balance of my time. 

Let me close by acknowledging the 


bipartisan effort that went into 
crafting the legislation, as my ranking 
member of the subcommittee, Ms. 


WOOLSEY, has already stated. 

It was а bipartisan effort that 
worked toward a very satisfactory, 
even more so, unnecessary conclusion, 
as well as bringing the bill before the 
House today. 

Га like to express my gratitude to 
the chairman and ranking member of 
the Education and the Workforce Com- 
mittee, Congressmen JOHN KLINE and 
GEORGE MILLER, for their work and the 
work of their staffs on this important 
legislation. Га also recognize the hard 
work of the staffs of our Workforce 
Protection Subcommittee, both Con- 
gresswoman WOOLSEY’s and mine, in 
this effort as well. 

The committee on which we are priv- 
ileged to serve brings together individ- 
uals from very different walks of life 
and with very different views on how to 
fix the problems facing this great Na- 
tion, in many cases; but I'm encour- 
aged that we’ve been able to work to- 
gether on this legislation, dem- 
onstrating our shared commitment to 
serve American workers and taxpayers. 

I urge my colleagues to support the 
Federal Workers’ Compensation Mod- 
ernization and Improvement Act. 

I yield back the balance of my time. 

Mr. KLINE. Mr. Speaker, | am pleased to 
offer the following Managers’ Joint Statement 
of Legislative Intent on H.R. 2465, the Federal 
Workers’ Compensation Modernization and 
Improvement Act, which | also offer on behalf 
of the Senior Democratic Member of the Com- 
mittee on Education and the Workforce, Mr. 
GEORGE MILLER (D-CA), and the Chairman 
and Senior Democratic Member of the Com- 
mittee’s Subcommittee on Workforce Protec- 
tions, Mr. Тім WALBERG (R-MI) and Ms. LYNN 
WooLsEY (D-CA). 

JOINT STATEMENT OF LEGISLATIVE INTENT ON 
H.R. 2465, THE FEDERAL WORKERS’ COM- 
PENSATION MODERNIZATION AND IMPROVE- 
MENT ACT 

PURPOSE 

H.R. 2465 amends the Federal Employees’ 
Compensation Act (FECA), 5 U.S.C. §§8101 et 
seq., the federal statute providing workers’ 
compensation benefits to federal employees 
who become injured or ill due to a work-re- 
lated activity. As further discussed below in 
the Joint Statement of Legislative Intent, 
the bill enhances the efficiency of the FECA 
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program, which is administered by the De- 
partment of Labor’s (DOL) Office of Workers’ 
Compensation Programs (OWCP); improves 
the integrity of the FECA program; and 
modernizes two FECA benefit levels that 
have not been adjusted for inflation in over 
six decades. 
COMMITTEE ACTION 

On May 12, 2011, the Committee on Edu- 
cation and the Workforce, Subcommittee on 
Workforce Protections, held a hearing enti- 
tled, ‘‘Reviewing Workers’ Compensation for 
Federal Employees." The purpose of the 
hearing was to review the current state of 
the FECA program and discuss ways to im- 
prove and modernize FECA. Testifying be- 
fore the subcommittee were: Mr. Scott 
Szymendera, Congressional Research Serv- 
ice, U.S. Library of Congress, Washington, 
D.C.; Mr. Daniel Bertoni, Director of Edu- 
cation, Workforce, and Income Security, 
U.S. Government Accountability Office, 
Washington, D.C.; Mr. Gary Steinberg, Act- 
ing Director, Office of Workers’ Compensa- 
tion Programs, U.S. Department of Labor, 
Washington, D.C.; Ms. Susan Carney, Direc- 
tor, Human Relations Department, American 
Postal Workers Union, Washington, D.C.; 
and Mr. Elliot Lewis, Assistant Inspector 
General for Audit, Office of Inspector Gen- 
eral, U.S. Department of Labor, Washington, 
D.C. Testimony for the record was submitted 
by the National Treasury Employees Union, 
the American Federation of Government 
Employees, AFL-CIO, and the National Ac- 
tive and Retired Federal Employees Associa- 
tion. 

On July 8, 2011, I introduced H.R. 2465, 
along with cosponsors Reps. Miller, Walberg, 
and Woolsey. The Committee on Education 
and the Workforce considered H.R. 2465 in 
legislative session on July 13, 2011, and or- 
dered the bill favorably reported to the 
House of Representatives by voice vote. 
'There were no amendments. 

The committee received letters of support 
for H.R. 2465 from the following organiza- 
tions: the American Academy of Physician 
Assistants, the American Association of 
Nurse Anesthetists, the American College of 
Nurse-Midwives, the American College of Oc- 
cupational and Environmental Medicine, the 
American Nurses Association, the American 
Postal Workers Union, the Federal Law En- 
forcement Officers Association, the National 
Active and Retired Federal Employees Asso- 
ciation, the National Treasury Employees 
Union, the American Federation of Govern- 
ment Employees, the Workers’ Injury Law & 
Advocacy Group, the National Association of 
Clinical Nurse Specialists, and the National 
Association of Letter Carriers. 

H.R. 2465 represents the committee’s ini- 
tial consideration of reforms to FECA. The 
committee concluded the FECA reform pack- 
age advocated by DOL lacked sufficient in- 
formation to consider the impact of DOL’s 
wider reforms. The DOL Inspector General 
testified before the committee on May 12, 
2011, that before changes to the benefit 
structure are considered, ‘‘careful consider- 
ation is needed to ensure that the percent of 
benefits ultimately established will have the 
desired effect while ensuring fairness to in- 
jured workers, especially those who have 
been determined to be permanently impaired 
and thus unable to return to work." The May 
12 hearing showed that DOL’s reforms could 
have unintended adverse consequences and 
highlighted that further assessment would 
be needed. To that end, on July 8, 2011, the 
four sponsors of this legislation asked the 
Government Accountability Office (GAO) to 
evaluate the consequences of administration 
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proposals to: modify FECA related to benefit 
levels when permanently injured employees 
reach social security retirement age; reduce 
benefit levels for individuals with depend- 
ents; and establish a three-day waiting pe- 
riod before FECA benefits can begin. GAO 
findings will inform further consideration of 
FECA program changes. 

JOINT STATEMENT OF LEGISLATIVE INTENT 
Section 2. Physician Assistants and Advanced 

Practice Nurses. 

Section 2 amends FECA §§8101(3) (defini- 
tion of ‘‘medical, surgical, and hospital serv- 
ices and supplies’’) to provide that the defini- 
tion of ‘‘medical services" under FECA may 
include ‘“‘treatment by a physician assistant 
or advanced practice nurse, such as a nurse 
practitioner, within the scope of the practice 
as defined by state law, consistent with regu- 
lations prescribed by the Secretary of 
Labor." 

Section 2 amends FECA $8108 (medical 
Services and initial medical and other bene- 
fits) to provide explicitly that a ‘‘physician 
assistant or advanced practice nurse, such as 
a nurse practitioner," may provide ‘‘medical 
services" under FECA ‘‘within the scope of 
their practice as defined by state law, con- 
sistent with regulations prescribed by the 
Secretary of Labor." 

Section 2 amends FECA $8121(6) (certifi- 
cation of claims) to authorize a ‘‘physician 
assistant or advanced practice nurse, such as 
a nurse practitioner, within the scope of 
their practice as defined by state law," to 
certify a traumatic injury and the probable 
extent of related disability during the 45-day 
continuation of pay period covered by sec- 
tion 8118, in a manner consistent with regu- 
lations prescribed by the Secretary of Labor. 

Expanding services provided by physician 
assistants and advanced practice nurses im- 
proves program efficiency by allowing in- 
jured federal workers to utilize local clinics 
or other health service providers in which 
only a physician assistant or advanced prac- 
tice nurse is on site; expanding the number 
of providers eligible to provide certification 
of injury and the probable extent of dis- 
ability for traumatic injuries with respect to 
claims for continuation of pay; and expand- 
ing eligible medical services providers, which 
is of particular benefit to those in rural 
areas and zones of armed conflict. The term 
“advanced practice nurse" may include, but 
is not limited to, nurse anesthetists, nurse 
practitioners, clinical nurse specialists, 
nurse midwives, and nurse psychotherapists, 
within the scope of their practice as defined 
by state law. 

Section 3. Covering Terrorism Injuries. 

Section 3 amends FECA §8102(b) (com- 
pensation for disability or death of em- 
ployee) to provide that a disability or death 
as a result of ‘‘an attack by a terrorist or 
terrorist organization, either known or un- 
known," is deemed to have resulted from 
personal injury sustained while in the per- 
formance of duty," under FECA’s ‘‘war-risk 
hazard" provision. This codifies current 
OWCP practice of covering such disabilities 
or deaths as ‘‘war-risk hazards." 

Section 4. Disfigurement. 

Section 4 amends FECA §8107(c)(21) (com- 
pensation schedule for scheduled awards) to 
increase the maximum amount payable for 
“serious disfigurement of the face, head, or 
neck" from $3,500 to $50,000. This amount has 
not been increased since 1949. The maximum 
will be adjusted for inflation on March 1 of 
each year in accordance with FECA §8146a 
(cost-of-living adjustment of compensation). 

Section 4 eliminates the current statutory 
requirement that disfigurement must ре ‘оѓ 
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a character likely to handicap an individual 
in securing or maintaining employment." 
Rather, pursuant to Section 4, scheduled 
awards will be made solely in proportion to 
the severity of the disfigurement, as deter- 
mined by the Secretary of Labor. 

Section 4 will apply to injuries occurring 
in the 3-year period prior to the date of en- 
actment and for which the Secretary of 
Labor has not made à compensation deter- 
mination on disfigurement, or for injuries 
which occur on or after the date of enact- 
ment. 

Section 5. Social Security Earnings Information. 

Section 5 amends FECA $8116 by adding а 
new subsection (e) authorizing the Secretary 
of Labor to require FECA claimants, as а 
condition of receiving FECA benefits, to au- 
thorize the Social Security Administration 
(SSA) to release earnings information to 
DOL. The purpose of this provision is to en- 
able DOL to discover instances in which 
claimants are not disclosing earnings infor- 
mation to DOL as they are required to under 
FECA. 

The FECA statute anticipates that the 
Secretary of Labor will require FECA claim- 
ants to submit reports of earnings, and fur- 
ther states that a claimant who fails to sub- 
mit such a report or knowingly omits such 
earnings forfeits entitlement to compensa- 
tion under FECA for the period covered by 
that report. However, the statute currently 
contains no mechanism whereby DOL can 
cross-check such reports with claimants’ 
SSA earnings. Receipt of FECA benefits for 
total disability, when a claimant is, in fact, 
earning a wage, is antithetical to one of the 
statute’s fundamental purposes. 

Section 5 will permit DOL to obtain indi- 
vidual earnings reports from SSA, which are 
needed to verify whether individual FECA 
claimants have earnings not reported to 
DOL. Section 5 will also permit DOL and 
SSA to conduct computer matches between a 
list of claimants produced by DOL by allow- 
ing DOL to provide SSA with such a list and 
a certification that each of the claimants on 
the list has consented to the release of SSA 
earnings information by virtue of and as part 
of his or her application for FECA benefits. 
This will conserve scarce DOL resources by 
avoiding the need to obtain from the claim- 
ant and provide to SSA individual consent 
forms. Ultimately, Section 5 will increase 
the ability of DOL to detect unreported earn- 
ings by FECA claimants. 

Section 6. Continuation of Pay in a Zone of 
Armed Conflict. 

Section 6 amends FECA $8118 (continu- 
ation of pay) to provide continuation of pay 
for wage loss due to traumatic injury in per- 
formance of duty in a designated zone of 
armed conflict, as defined in this Section, for 
a period not to exceed 135 days, so long as 
the employee files a claim for such benefit 
no longer than 45 days after terminating 
service in the zone of armed conflict or the 
employee’s return to the United States, 
whichever occurs later. 

Section 7. Subrogation of Continuation of Pay. 

Section 7 amends FECA §§8131 (subroga- 
tion) and 8182 (adjustment after recovery 
from third party) to authorize the United 
States to recover continuation of pay bene- 
fits received under FECA $8118, if such dam- 
ages were paid to a FECA beneficiary by а 
third party (other than the United States), 
subject to the existing formula in FECA. 
This right to recover continuation of pay is 
in addition to the existing right of the gov- 
ernment to secure reimbursement of com- 
pensation benefits. 
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Section 8. Funeral Expenses. 

Section 8 amends FECA $8134 (funeral ex- 
penses) to increase the amount payable for 
funeral expenses for deaths occurring on or 
after the date of enactment from the current 
$800 to $6,000. This amount has not been in- 
creased since 1949. The maximum will be ad- 
justed for inflation on March 1 of each year 
in accordance with FECA §8146a (cost-of-liv- 
ing adjustment of compensation). 

Section 9. Employees’ Compensation Fund. 

Section 9 amends FECA $8147 to allow for 
administrative expenses for appropriated 
fund agencies to be paid out of the Employ- 
ees’ Compensation Fund and for a pro rata 
share of administrative expenses to be in- 
cluded in agencies’ annual chargeback. Cur- 
rently, DOL charges non-appropriated fund 
agencies, such as the U.S. Postal Service, for 
administrative costs on a pro rata basis, 
while the administrative expenses for all 
other agencies are appropriated on an annual 
basis to DOL. This provision will have no net 
effect on the budget of the federal govern- 
ment. 

Section 10. Conforming Amendment. 

Section 10 amends FECA §8101(1) (defini- 
tion of ‘‘employee’’) to update the law to ac- 
knowledge that on May 3, 1979, District of 
Columbia employees became covered under 
the District of Columbia Government Com- 
prehensive Merit Personnel Act of 1978, D.C. 
Law 2-139; D.C. Official Code §1-601.01, et 
seq., instead of FECA. 

Section 11. Effective Date. 

This section provides that unless specified 
otherwise in the Federal Workers’ Com- 
pensation Modernization and Improvement 
Act, the effective date of this Act is 60 days 
after the date of enactment. 

CBO COST ESTIMATE 

The Congressional Budget Office estimates 
that enacting these changes would reduce 
net direct spending by $22 million over the 
2012-2021 period, including $6 million in on- 
budget savings and $16 million in off-budget 
savings (to the U.S. Postal Service). 

Over the 10 year period there would be a 
very slight decrease in spending subject to 
appropriation (<$500,000). 

Mr. CONNOLLY of Virginia. Mr. Speaker, | 
want to recognize Chairman KLINE, Ranking 
Member MILLER, Chairman WALBERG, and 
Ranking Member WOOLSEY for their collabora- 
tion on this important legislation to update fed- 
eral workers’ compensation policy. The Fed- 
eral Workers’ Compensation Modernization 
and Improvement Act is a result of bipartisan 
collaboration on the Education and Workforce 
Committee, and it is the kind of legislation 
Congress should produce more often. It will 
save $22 million for the federal government by 
reducing fraudulent payments, including $16 
million for the Postal Service. 

The Federal Workers’ Compensation Mod- 
ernization and Improvement Act provides a 
long overdue update of the Federal Employ- 
ees Compensation Act (FECA). The Federal 
Employees Compensation Act is important be- 
cause it provides workers who are injured on 
the job with replacement income to substitute 
for wages that they would have earned but for 
an on-the-job injury. Consider how outdated 
the statute is today: Workers whose face or 
head is severely disfigured by an on-the-job 
injury only can receive $3,500 in compensa- 
tion today, based on an antiquated formula es- 
tablished in 1949. Clearly, $3,500 cannot com- 


18241 


pensate for lost earnings potential as a result 
of severe head and face injuries, so this bill 
updates it to $50,000. This legislation also up- 
dates the definition of war-related injuries to 
include terrorist attacks, a commonsense re- 
form to reflect new realities. It also contains 
new reforms to prevent disability fraud by fa- 
cilitating income checks by the Department of 
Labor and Social Security Administration. 
These improvements will help ensure that fed- 
eral disability payments only go to injured 
workers, not perpetrators of fraud. 

The leadership of the Education and Work- 
force Committee deserves credit for drafting 
this legislation in a thoughtful, collaborative 
process. The Congressional Budget Office 
notes that this legislation will reduce total dis- 
ability payments, but it will do so in a fair and 
humane manner. That is why a wide range of 
federal employee groups including postal 
unions, NTEU and NARFE have endorsed this 
bill. The legislation before us demonstrates 
that we can save money in collaboration with 
public employees rather than using them as a 
scapegoat for budgetary challenges. 

This bill’s timing is propitious, because the 
Oversight and Government Reform Com- 
mittee, of which | am a member, has reported 
a divisive, partisan bill which also would 
change workers’ compensation policy. Unfortu- 
nately, that legislation (H.R. 2309) was written 
in a secretive, partisan manner and enjoys 
none of the bipartisan support that the Federal 
Workers’ Compensation Modernization and 
Improvement Act does. When we marked up 
H.R. 2309 in subcommittee and full com- 
mittee, some members noted that it intruded 
on the jurisdiction of the Education and Work- 
force Committee. Incredibly, the Committee 
Chairman ignored the ruling of the Parliamen- 
tarian and included a non-germane provision 
on FECA changes in the Subcommittee mark. 
Not surprisingly, federal employee organiza- 
tions condemned the harsh proposals in H.R. 
2309. 

Their criticisms were appropriate, as H.R. 
2309 contains provisions of appalling cruelty. 
It would terminate workers compensation pay- 
ments in a mere two years and shift those 
workers to retirement benefits. Remember, 
these are previously healthy workers who 
were crippled on the job. The only reason that 
they cannot support themselves is an on-the- 
job injury, yet H.R. 2309 would terminate 
those worker compensation payments and 
make them try to survive on small annuity 
payments. These annuity payments would 
often be insufficient to survive because the af- 
fected worker would have been injured on the 
job before he had time to finish his career and 
accrue an adequate retirement savings. 

Fortunately, the Education and Workforce 
Committee chose a thoughtful, collaborative 
process which saves money and protects 
workers rights rather than producing the se- 
cretive, partisan, and cruel workers compensa- 
tion provisions in H.R. 2309. | applaud their 
leadership on this important legislation and 
urge my colleagues to support the Federal 
Workers’ Compensation Modernization and 
Improvement Act. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise in support of the Federal Work- 
ers’ Compensation Modernization and Im- 
provement Act. This bill reflects an initial step 
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to modernize and reform the Federal Employ- 
ees Compensation Act (FECA). 

FECA has provided workers’ compensation 
benefits to federal civilian workers injured or 
killed on the job since 1916. 

Administered by the Labor Department, 
FECA provides workers’ compensation cov- 
erage to over 2.7 million civilian federal and 
postal employees. 

The law covers FBI agents shot in the line 
of duty, guards wounded in facilities operated 
by the Bureau of Prisons, and federal fire- 
fighters risking their lives to protect lives and 
property. It also covers Members of this body 
and their staff. 

For example, following the January 8th trag- 
ic shooting in Tucson, Arizona, which killed 6 
and injured 13, Congresswoman GABBY GIF- 
FORDS began receiving medical care and in- 
tensive rehabilitation services covered by 
FECA. This law also covers her staff. 

As we examined reforms, the Committee 
was guided by three key principles embedded 
in the law: 

First, workers and their families should be 
no better off, and no worse off, than if the 
worker had not been injured. 

Second, all federal civilian workers, regard- 
less of the branch of government in which 
they are employed, should be covered under 
the same benefit structure. 

Finally, workers are entitled to be fairly com- 
pensated in a timely manner, with benefits ad- 
ministered in a non-adversarial manner. 

As the committee worked in a bipartisan 
manner to update the law, there were imme- 
diate areas of agreement. Specifically, 

This bill increases maximum benefits for fu- 
neral expenses and facial disfigurement, both 
of which haven't been raised since 1949. 

H.R. 2465 clarifies that injuries caused by 
acts of terrorism are covered. 

The bill expands the pool of medical pro- 
viders and expands their authority to certify 
traumatic injuries for purposes of authorizing 
claims for continuation of pay. The added pro- 
viders include physician assistants and ad- 
vanced practice nurses, such as nurse practi- 
tioners, consistent with the scope of practice 
authorized by state law. 

The bill includes program integrity improve- 
ments that were recommended by the Depart- 
ment of Labors Inspector General and the 
Government Accountability Office. For exam- 
ple, the Department of Labor will have author- 
ity to access a claimant's Social Security earn- 
ings information to track whether the claimant 
is receiving prohibited payments. 

The bill addresses the difficulty in filing 
workers' compensation claims for federal em- 
ployees injured in "zones of armed conflict" by 
extending "continuation of pay" for traumatic 
injury from 45 days to 135 days. 

The Committee received other reform pro- 
posals from the Department of Labor at a May 
12, 2011 Subcommittee hearing, but there 
was insufficient evidence to support adoption 
of these changes, and the hearing revealed 
that further detailed study was needed to en- 
sure there were not unintended effects. 

We note with some concern that the Senate 
has reported legislation modeled after the De- 
partment of Labor's proposal which would re- 
duce benefits for permanently injured workers 
with dependents, cut benefits for permanently 
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injured workers when they reach retirement 

age, and slash benefits for survivors of work- 

ers killed on the job. 

As previously mentioned, workers and their 
families should be no better off, nor worse off, 
because of a disabling injury or death caused 
by while in service to the federal government. 
Members of Congress must be assured that 
reform proposals do not lead to inequitable 
outcomes, particularly in light of the fact that 
FECA is an exclusive remedy. 

To assess the impact of DOL's other pro- 
posals, the Education and Workforce Com- 
mittee has agreed on a bipartisan basis to ask 
GAO to evaluate the Administration’s addi- 
tional proposed reforms. This approach is con- 
sistent with the recommendation of the Inspec- 
tor General, who has urged careful consider- 
ation before Congress changes the structure 
of benefits to ensure that injured workers are 
treated fairly. Before Congress acts, it is im- 
portant that we take great care to ensure that 
further reforms are fair to taxpayers and in- 
jured workers. 

Once GAO completes its work, we will ana- 
lyze their findings. At that time | believe we 
should also examine whether Congress can 
generate savings from measures to further re- 
duce work-related injuries and illnesses and to 
better facilitate the re-employment of injured 
workers. 

| am encouraged we have advanced bipar- 
tisan bill to improve the program and deliver 
savings to taxpayers and the Postal Service. 

| want to thank Chairman KLINE, Chairman 
WALBERG, Senior Democratic Member WooL- 
SEY for their cooperation and efforts in devel- 
oping this legislation. 

Attached to this statement are letters of sup- 
port for this bill from the Federal Law Enforce- 
ment Officers Association, the National Treas- 
ury Employees Union, the American College 
of Occupational and Environmental Medicine, 
the National Association of Letter Carriers, 
and the Workers’ Injury Law and Advocacy 
Group. 

FEDERAL LAW ENFORCEMENT 
OFFICERS ASSOCIATION, 
Washington, DC, July 18, 2011. 

Hon. JOHN KLINE, 

Chairman, Committee on Education and the 
Workforce, House of Representatives, Wash- 
ington, DC. 

Hon. GEORGE MILLER, 

Ranking Member, Committee on Education and 
the Workforce, House of Representatives, 


Washington, DC. 

DEAR MR. CHAIRMAN AND RANKING MEMBER 
MILLER: I am writing on behalf of the 26,000 
members of the Federal Law Enforcement 
Officers Association (FLEOA), to express our 
support for H.R. 2465, the ‘‘Federal Workers’ 
Compensation Modernization and Improve- 
ment Act." Our organization, has long 
worked to address major flaws with the Fed- 
eral Employees’ Compensation Act (FECA) 
system, and we appreciate your efforts to ad- 
vance these common sense reforms. 

On July 21, 2010, I testified before the 
House Subcommittee on the Federal Work- 
force and highlighted situations in which 
federal law enforcement officers injured in 
the line of duty were made worse by the 
FECA-Office of Workers’ Compensation Pro- 
gram (OWCP) system. One of those officers— 
Special Agent Mike Vaiani, who was injured 
in the September 11th terrorist attacks in 
New York City—summed it up best: “I would 
rather run back into the tower while it’s on 
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fire than have to deal with the Department 
of Labor." To their credit, after the hearing 
both the Directors of the Federal Employees 
Compensation Program and OWCP met with 
FLEOA and agreed to establish traumatic 
care nurses for law enforcement injuries and 
a law enforcement officer Ombudsman in 
each OWCP district. 

Despite this positive development more 
work is still needed, and FLEOA applauds 
this legislation which the Education and the 
Workforce Committee unanimously approved 
last week. This bill is a positive step towards 
addressing many of the underlying issues 
with FECA that prevent injured federal law 
enforcement officers from receiving respon- 
sive care. Specifically, FLEOA fully supports 
the ability to allow physician assistants or 
advanced practice nurses to provide certifi- 
cations of traumatic injury and related dis- 
ability; the extension of compensation for 
death and disability for individuals em- 
ployed outside the United States to include 
death or disability caused by terrorist at- 
tack; and providing additional compensation 
for funeral expenses and for injuries that 
lead to facial disfigurement. 

Further, FLEOA fully supports the provi- 
sions of your bill to extend continuation of 
pay (COP) for traumatic injuries sustained in 
a “Zone of Armed Conflict" to 135 days. On 
this particular point, FLEOA has long advo- 
cated for increasing the COP time frame. For 
those officers assaulted by а suspect, exposed 
to à toxic substance, or shot or stabbed, or 
involved in an explosive blast while enforc- 
ing the law, this time frame would better 
allow for a proper evaluation to determine if 
a return to work will be possible. We would 
therefore request that due to the often trau- 
matic nature of the injuries incurred, that 
you consider including all Federal law en- 
forcement officers under this extended COP 
period. 

On behalf of the membership of the Federal 
Law Enforcement Officers Association, 
thank you for your efforts on this important 
legislation and for taking the steps to bring 
these long overdue reforms to FECA. Our or- 
ganization stands ready to work with the 
Committee on further common sense reforms 
and to include federal law enforcement offi- 
cers in the extended COP provision of this 
bill. 

Sincerely, 
JON ADLER, 
National President. 
THE NATIONAL TREASURY 
EMPLOYEES UNION, 
Washington, DC, July 19, 2011. 
Hon. JOHN P. KLINE, Chairman, 
Hon. GEORGE MILLER, Ranking Member, 
Committee on Education and the Workforce, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN KLINE AND RANKING MEM- 
BER MILLER: One of the most important pro- 
grams for federal workers is the Federal Em- 
ployees Compensation Act (FECA). This pro- 
gram provides federal employees with work- 
ers’ compensation coverage for injuries and 
diseases sustained while performing their du- 
ties. The program seeks to provide adequate 
benefits to injured federal workers while at 
the same time limiting the government’s li- 
ability strictly to workers’ compensation 
payments. Payments are to be prompt and 
predetermined to provide benefits while re- 
lieving employees and agencies from uncer- 
tainty over the outcome of court cases and 
to eliminate costly litigation. It was 100 
years ago this year that the State of Wis- 
consin enacted the first Workers’ Compensa- 
tion law. Five years later, federal employees 
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were covered by the passage of the Кегп- 

McGillicuddy Act (FECA). Workers’ com- 

pensation is America’s oldest social insur- 

ance program and one that is invaluable for 
covered workers. 

The National Treasury Employees Union 
(NTEU), which represents 150,000 federal em- 
ployees in 31 different agencies, is pleased 
the committee has reported H.R. 2465, a bi- 
partisan bill to make certain improvements, 
reforms, efficiencies, and modernizations of 
the program. NTEU hopes the House will 
give speedy and favorable consideration to 
this legislation. We are urging all House 
members to vote “ҮЕ8” on this bipartisan 
bill. 

The bill makes several benefit improve- 
ments. It would increase the amount payable 
for funeral expenses to a maximum of $6,000 
and index it to inflation for the future. Cur- 
rently, the benefit is $800, the same amount 
it has been since 1949. It would increase the 
maximum award for severe disfigurement of 
the face, head, or neck from $3,500 to $50,000. 
This amount also has not been increased 
since 1949 and like funeral expenses, the bill 
would index it to inflation. It eliminates a 
provision in current law that limits benefits 
for facial disfigurement to only those who di- 
rectly deal with the public as part of their 
job. This is a very harsh provision that 
should have been repealed long ago. 

The bill gives certain health care profes- 
sionals such as physician assistants and 
nurse practitioners greater ability to treat 
and certify disabled employees under FECA. 
This has been a particular concern for fed- 
eral employees in rural areas and working in 
war zones where they do not have the access 
to medical doctors. 

The waste of funds through fraud or abuse 
is neither in the interest of taxpayers nor of 
labor unions such as NTEU who advocate for 
legitimate FECA claimants. That is why I 
suggested to the committee that it include a 
provision allowing the matching of FECA 
claims with Social Security earnings infor- 
mation in order to detect fraud. N'TEU 
thanks the committee members for the in- 
clusion of this provision in the bill. 

NTEU appreciates the bipartisan com- 
mittee leadership in advancing this bill, and 
I thank you for your consideration of our 
views in this process. 

Sincerely, 
COLLEEN M. KELLEY, 
National President. 
AMERICAN COLLEGE ОЕ OCCUPA- 
TIONAL AND ENVIRONMENTAL MED- 
ICINE, 
August 31, 2011. 

Hon. JOHN KLINE, 

Chairman, Committee on Education and the 
Workforce, House of Representatives, Wash- 
ington, DC. 

Hon. GEORGE MILLER, 

Ranking Member, Committee on Education and 
the Workforce, House of Representatives, 
Washington, DC. 

DEAR SIRS: I am writing on behalf of the 
American College of Occupational and Envi- 
ronmental Medicine (ACOEM) to express our 
support for H.R. 2465, the Federal Workers' 
Compensation Modernization and Improve- 
ment Act. Specifically, we support the provi- 
sions in the bill that update the Federal Em- 
ployees Compensation Act (FECA) to allow 
for reimbursement of certain services pro- 
vided by а physician assistant (PA) or nurse 
practitioner (NP). 

ACOEM represents more than 4,500 physi- 
cians and other health care professionals 
Specializing in the field of occupational and 
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environmental medicine (OEM). ACOEM 
members are knowledgeable and capable of 
treating job-related injuries and diseases, 
recognizing and resolving workplace hazards, 
instituting rehabilitation methods, and pro- 
viding well-managed care. 

Physician assistants and nurse practi- 
tioners are health care professionals licensed 
to practice medicine with physician super- 
vision and are an integral part of the occupa- 
tional health team in the occupational medi- 
cine clinics. They work with the supervising 
physician to provide quality medical care to 
workers. While most private and public in- 
surance plans recognize PAs and NPs as cov- 
ered providers for purposes of reimburse- 
ment, FECA does not. Medical care provided 
by the PA or NP is not included in FECA’s 
definition of ‘‘medical, surgical, and hospital 
Services and supplies," and claims signed by 
а, NP or PA are denied. Unnecessary restric- 
tions on the ability of PAs and NPs to diag- 
nose and treat injuries and diseases within 
the scope of their practice, as defined by 
state law, limits the ability of the occupa- 
tional medicine clinic to provide access to 
care in а timely and efficient manner. Those 
instances where direct physician supervision 
may be necessary, such as a complex medical 
issue, can be addressed in the regulations to 
be prescribed by the Secretary of Labor. 

Thank you for your consideration of our 
comments on H.R. 2465. 

Sincerely, 
Т. WARNER HUDSON, 
President. 


WORKERS' INJURY LAW 
AND ADVOCACY GROUP, 
July 20, 2011. 

JOHN KLINE, 

Chairman, Committee on Education and the 
Workforce, House of Representatives, Wash- 
ington, DC. 

GEORGE MILLER, 

Ranking Member, Committee on Education and 
the Workforce, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN KLINE AND RANKING MEM- 
BER MILLER: The Workers' Injury Law and 
Advocacy Group (WILG) is writing in sup- 
port of the enactment of H.R. 2465, the Fed- 
eral Workers’ Compensation Modernization 
and Improvement Act, a bill that will mod- 
ernize and reform a federal program that has 
not been significantly updated in 40 years. 

The bill would provide improved protection 
for federal workers by updating benefit lev- 
els and insuring the use of best practices in 
medical treatment, while at the same time, 
adopting proposals that will promote more 
efficient use of federal dollars. 

We also support the committee’s decision 
to defer action on more controversial meas- 
ures until the GAO conduct-het а com- 
prehensive review of those proposals. 

We thank you again for your leadership on 
this issue and your efforts to protect the 
rights of injured federal employees. 

Sincerely, 
ANDREW J. REINHARDT, 
President. 
JENNIFER L. COMER, 
Executive Director. 
NATIONAL ASSOCIATION OF 
LETTER CARRIERS, 
Washington, DC, November 22, 2011. 

COMMITTEE ON EDUCATION AND THE WORK- 

FORCE, 

House of Representatives, 

Washington, DC. 

DEAR CHAIRMAN KLINE AND RANKING MEM- 
BER MILLER: I write on behalf of the nearly 
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300,000 members of the National Association 
of Letter Carriers (NALO) to express our sup- 
port for the Federal Workers' Compensation 
Modernization and Improvement Act of 2011 
(H.R. 2465) as the House considers this bill in 
the coming weeks. 

This bipartisan legislation makes several 
sensible benefit improvements to the Federal 
Employees' Compensation Act (FECA), while 
maintaining the basic benefits paid to em- 
ployees who suffer а debilitating injury or 
illness as a result of their public service. The 
bill would increase the amount payable for 
funeral expenses from $800 to à more reason- 
able $6,000. It also increases the maximum 
compensation to employees for serious dis- 
figurement of the head, neck or face to 
$50,000 from a long-outdated $3,500. 

H.R. 2465 is à positive step towards fully 
addressing the many underlying issues with 
FECA. We would like to express our appre- 
ciation for your concern demonstrated to- 
wards federal and postal workers injured on 
the job in drafting this bill. Our organization 
urges the House to give speedy and favorable 
consideration to this bill, and is prepared to 
work with the committee on further com- 
mon-sense FECA reforms. 

Sincerely, 
FREDRIC V. ROLANDO, 
President. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
WALBERG) that the House suspend the 
rules and pass the bill, H.R. 2465, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


Ыы. -..-- 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 6:30 p.m. today. 

Accordingly (at 5 o’clock and 3 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. 


EE 


1830 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CHAFFETZ) at 6 o’clock 
and 30 minutes p.m. 


ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 3012, de novo; 

H.R. 2192, by the yeas and nays; 

H.R. 1801, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 
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FAIRNESS FOR HIGH-SKILLED 
IMMIGRANTS ACT OF 2011 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill (H.R. 3012) to amend the Immigra- 
tion and Nationality Act to eliminate 
the per-country numerical limitation 
for employment-based immigrants, to 
increase the per-country numerical 
limitation for family-sponsored immi- 
grants, and for other purposes, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. 
CHAFFETZ) that the House suspend the 
rules and pass the bill, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CAPUANO. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 389, nays 15, 
not voting 29, as follows: 

[Roll No. 860] 


YEAS—389 
Ackerman Cassidy Fincher 
Adams Castor (FL) Fitzpatrick 
Aderholt Chabot Flake 
Akin Chaffetz Fleischmann 
Alexander Chandler Fleming 
Altmire Chu Flores 
Amash Cicilline Forbes 
Amodei Clarke (MI) Foxx 
Andrews Clarke (NY) Frank (MA) 
Austria Clay Frelinghuysen 
Baca Cleaver Fudge 
Bachus Clyburn Gallegly 
Baldwin Coble Garamendi 
Barletta Coffman (CO) Gardner 
Barrow Cohen Garrett 
Bartlett Cole Gerlach 
Barton (TX) Conaway Gibbs 
Bass (CA) Connolly (VA) Gibson 
Bass (NH) Conyers Gingrey (GA) 
Becerra Cooper Gohmert 
Benishek Courtney Goodlatte 
Berg Cravaack Gosar 
Berkley Crawford Gowdy 
Berman Crenshaw Granger 
Biggert Critz Graves (GA) 
Bilbray Crowley Graves (MO) 
Bilirakis Cuellar Green, Al 
Bishop (GA) Culberson Green, Gene 
Bishop (NY) Cummings Griffin (AR) 
Bishop (UT) Davis (CA) Griffith (VA) 
Black Davis (IL) Grijalva 
Blumenauer Davis (KY) Grimm 
Bonner DeFazio Guinta 
Boren DeGette Guthrie 
Boswell DeLauro Hahn 
Boustany Denham Hall 
Brady (PA) Dent Hanabusa 
Brady (TX) Dicks Hanna 
Braley (IA) Dingell Harper 
Brooks Doggett Harris 
Brown (FL) Dold Hartzler 
Buchanan Donnelly (IN) Hastings (FL) 
Bucshon Doyle Hastings (WA) 
Buerkle Duffy Hayworth 
Butterfield Duncan (SC) Heck 
Calvert Edwards Heinrich 
Camp Ellison Hensarling 
Canseco Ellmers Herger 
Capito Emerson Herrera Beutler 
Capps Engel Higgins 
Capuano Eshoo Himes 
Cardoza Farenthold Hinojosa 
Carnahan Farr Hirono 
Carney Fattah Hochul 
Carson (IN) Filner Holden 


Holt 
Honda 
Hoyer 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hurt 
Israel 
Issa 
Jackson (IL) 
Jackson Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson (OH) 
Johnson, E. B. 
Johnson, Sam 
Jordan 
Kaptur 
Keating 
Kelly 
Kildee 
Kind 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Kucinich 
Labrador 
Lamborn 
Lance 
Landry 
Langevin 
Lankford 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Long 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lummis 
Lungren, Daniel 
E. 
Lynch 
Maloney 
Manzullo 
Marino 
Markey 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McDermott 
McGovern 
McHenry 
McKeon 
McKinley 
MeMorris 
Rodgers 
McNerney 
Meehan 


Burgess 
Burton (IN) 
DesJarlais 
Duncan (TN) 
Franks (AZ) 


Bachmann 
Blackburn 
Bono Mack 
Broun (GA) 
Campbell 
Cantor 
Carter 
Costa 


Meeks 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran 
Mulvaney 
Murphy (CT) 
Murphy (PA) 
Myrick 
Nadler 
Napolitano 
Neal 
Neugebauer 
Nugent 
Nunes 
Nunnelee 
Olson 
Olver 
Owens 
Palazzo 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pearce 
Pelosi 
Perlmutter 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Poe (TX) 
Polis 
Pompeo 
Price (GA) 
Price (NC) 
Quayle 
Quigley 
Rahall 
Rangel 
Reed 
Rehberg 
Reichert 
Renacci 
Reyes 
Ribble 
Richardson 
Richmond 
Rigell 
Rivera 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (AR) 
Ross (FL) 
Rothman (NJ) 
Roybal-Allard 
Royce 
Runyan 
Ryan (OH) 
Ryan (WI) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 


NAYS—15 


Hunter 
Jones 
King (IA) 
Kissell 
Marchant 
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Scalise 
Schakowsky 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Schweikert 
Scott (SC) 
Scott (VA) 
Scott, Austin 
Scott, David 
Sensenbrenner 
Serrano 
Sessions 
Sewell 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Southerland 
Speier 
Stark 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiberi 
Tierney 
Tipton 
Tonko 
Towns 
Tsongas 
Turner (NY) 
Turner (OH) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden 
Walsh (IL) 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
West 
Whitfield 
Wilson (FL) 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Woolsey 
Yarmuth 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


McCotter 
McIntyre 
Posey 
Webster 
Westmoreland 


NOT VOTING—29 


Costello 
Deutch 
Diaz-Balart 
Dreier 
Fortenberry 
Giffords 
Gonzalez 
Gutierrez 


Hinchey 
Inslee 
Mack 
Miller (FL) 
Noem 

Paul 

Pence 
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Schilling 
Sutton 


Platts 
Rokita 


Ruppersberger 
Rush 
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Mr. WESTMORELAND changed his 
vote from “уеа” to “пау.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


SE 


NATIONAL GUARD AND RESERV- 
IST DEBT RELIEF EXTENSION 
ACT OF 2011 


The SPEAKER pro tempore (Mr. 
WEST). The unfinished business is the 
vote on the motion to suspend the 
rules and pass the bill (H.R. 2192) to ex- 
empt for an additional 4-year period, 
from the application of the means-test 
presumption of abuse under chapter 7, 
qualifying members of reserve compo- 
nents of the Armed Forces and mem- 
bers of the National Guard who, after 
September 11, 2001, are called to active 
duty or to perform a homeland defense 
activity for not less than 90 days, on 
which the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. 
CHAFFETZ) that the House suspend the 
rules and pass the bill. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 407, nays 1, 
not voting 25, as follows: 


[Roll No. 861] 


YEAS—407 
Ackerman Brown (FL) Cravaack 
Adams Buchanan Crawford 
Aderholt Bucshon Crenshaw 
Akin Buerkle Critz 
Alexander Burgess Crowley 
Altmire Burton (IN) Cuellar 
Amodei Butterfield Culberson 
Andrews Calvert Cummings 
Austria Camp Davis (CA) 
Baca Canseco Davis (IL) 
Bachus Cantor Davis (KY) 
Baldwin Capito DeFazio 
Barletta Capps DeGette 
Barrow Capuano DeLauro 
Bartlett Cardoza Denham 
Barton (TX) Carnahan Dent 
Bass (CA) Carney DesJarlais 
Bass (NH) Carson (IN) Dicks 
Becerra Cassidy Dingell 
Benishek Castor (FL) Doggett 
Berg Chabot Dold 
Berkley Chaffetz Donnelly (IN) 
Berman Chandler Doyle 
Biggert Chu Duffy 
Bilbray Cicilline Duncan (SC) 
Bilirakis Clarke (MI) Duncan (TN) 
Bishop (GA) Clarke (NY) Edwards 
Bishop (NY) Clay Ellison 
Bishop (UT) Cleaver Ellmers 
Black Clyburn Emerson 
Blumenauer Coble Engel 
Bonner Coffman (CO) Eshoo 
Boren Cohen Farenthold 
Boswell Cole Farr 
Boustany Conaway Fattah 
Brady (PA) Connolly (VA) Filner 
Brady (TX) Conyers Fincher 
Braley (ТА) Cooper Fitzpatrick 
Brooks Courtney Flake 
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Fleischmann 
Fleming 
Flores 
Forbes 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garamendi 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Green, Al 
Green, Gene 
Griffin (AR) 
Griffith (VA) 
Grijalva 
Grimm 
Guinta 
Guthrie 
Hahn 
Hall 
Hanabusa 
Hanna 
Harper 
Harris 
Hartzler 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Heck 
Heinrich 
Hensarling 
Herger 
Herrera Beutler 
Higgins 
Himes 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Israel 
Issa 
Jackson (IL) 
Jackson Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson (OH) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan 
Kaptur 
Keating 
Kelly 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 
Kline 
Kucinich 
Labrador 
Lamborn 
Lance 
Landry 
Langevin 
Lankford 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 


Latta 
Lee (CA) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Long 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lummis 
Lungren, Daniel 
E. 
Lynch 
Maloney 
Manzullo 
Marchant 
Marino 
Markey 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McKinley 
MeMorris 
Rodgers 
McNerney 
Meehan 
Meeks 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran 
Mulvaney 
Murphy (CT) 
Murphy (PA) 
Myrick 
Nadler 
Napolitano 
Neal 
Neugebauer 
Nugent 
Nunes 
Nunnelee 
Olson 
Olver 
Owens 
Palazzo 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pearce 
Pelosi 
Perlmutter 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis 
Pompeo 
Posey 
Price (GA) 
Price (NC) 
Quayle 
Quigley 
Rahall 
Rangel 
Reed 
Rehberg 
Reichert 
Renacci 
Reyes 
Ribble 
Richardson 
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Richmond Woodall Yoder Young (IN) Davis (CA) 
Rigell Woolsey Young (AK) Davis (IL) 
Rivera Yarmuth Young (FL) Davis (KY) 
Roby DeFazio 
Roe (TN) NAYS—1 DeGette 
Rogers (AL) Amash DeLauro 
Rogers (KY) Denham 
Rogers (MI) NOT VOTING—25 Dent 
Rohrabacher Bachmann Diaz-Balart Miller (FL) DesJarlais 
Rooney | Blackburn Dreier Noem Dicks 
Ros-Lehtinen Bono Mack Fortenberry Paul Dingell 
Roskam Broun (GA) Giffords Pence Doggett 
Ross (AR) Campbell Gonzalez Rokita Dold 
Ross (FL) Carter Gutierrez Rush Donnelly (IN) 
Rothman (NJ) Costa Hinchey Schilling Doyle 
Roybal-Allard Costello Inslee Duffy 
Royce Deutch Mack Duncan (8С) 
Runyan Duncan (TN) 
Ruppersberger ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE Edwards 
ruler e The Acting CHAIR (during the vote). Ellison 
Sanchez, Linda There аге 2 minutes remaining. ea 

T. Engel 
Sanchez, Loretta 1904 ке 
сыре So (two-thirds being in the affirma-  Farenthold 
Schakowsky tive) the rules were suspended and the тех 
Schiff bill was passed. Filner 
ша The result of the vote was announced Fincher 
Schrader as above recorded. MUT 
Schwartz A motion to reconsider was laid on 1456 

А Fleischmann 
Schweikert the table. Fleming 
Scott (SC) Flores 
Scott (VA) ee Forbes 


Scott, Austin 
Scott, David 
Sensenbrenner 
Serrano 
Sessions 
Sewell 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Southerland 
Speier 

Stark 

Stearns 

Stivers 
Stutzman 
Sullivan 
Sutton 

Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiberi 
Tierney 


Tipton 
l'onko 
l'owns 
Tsongas 
Turner (NY) 
Turner (OH) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden 
Walsh (IL) 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Webster 
Welch 
West 
Westmoreland 
Whitfield 
Wilson (FL) 
Wilson (SC) 
Wittman 
Wolf 
Womack 


RISK-BASED SECURITY SCREENING 
FOR MEMBERS OF THE ARMED 
FORCES ACT 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill (H.R. 1801) to amend title 49, 
United States Code, to provide for ex- 
pedited security screenings for mem- 
bers of the Armed Forces, as amended, 
on which the yeas and nays were or- 
dered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
CRAVAACK) that the House suspend the 
rules and pass the bill, as amended. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 404, nays 0, 
not voting 29, as follows: 

[Roll No. 862] 


YEAS—404 
Ackerman Bishop (UT) Castor (FL) 
Adams Black Chabot 
Aderholt Blumenauer Chaffetz 
Akin Bonner Chandler 
Alexander Boren Chu 
Altmire Boswell Cicilline 
Amash Boustany Clarke (MI) 
Amodei Brady (PA) Clarke (NY) 
Andrews Brady (TX) Clay 
Austria Braley (IA) Cleaver 
Baca Brooks Clyburn 
Bachus Brown (FL) Coble 
Baldwin Buchanan Coffman (CO) 
Barletta Bucshon Cohen 
Barrow Buerkle Cole 
Bartlett Burgess Conaway 
Barton (TX) Burton (IN) Connolly (VA) 
Bass (NH) Butterfield Conyers 
Becerra Calvert Cooper 
Benishek Camp Courtney 
Berg Canseco Cravaack 
Berkley Cantor Crawford 
Berman Capito Crenshaw 
Biggert Capps Critz 
Bilbray Capuano Crowley 
Bilirakis Carnahan Cuellar 
Bishop (GA) Carney Culberson 
Bishop (NY) Cassidy Cummings 


Fortenberry 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garamendi 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Green, Al 
Green, Gene 
Griffin (AR) 
Griffith (VA) 
Grijalva 
Grimm 
Guinta 
Guthrie 

Hahn 

Hall 
Hanabusa 
Hanna 
Harper 
Harris 
Hartzler 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Heck 
Heinrich 
Hensarling 
Herger 
Herrera Beutler 
Higgins 
Himes 
Hinojosa 
Hirono 
Hochul 
Holden 

Holt 

Honda 

Hoyer 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Israel 

Issa 

Jackson (IL) 


Jackson Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson (OH) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan 
Kaptur 
Keating 
Kelly 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 
Kline 
Kucinich 
Labrador 
Lamborn 
Lance 
Landry 
Langevin 
Lankford 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Long 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lummis 
Lungren, Daniel 
E. 
Lynch 
Maloney 
Manzullo 
Marchant 
Marino 
Markey 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McKinley 
McMorris 
Rodgers 
McNerney 
Meehan 
Meeks 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran 
Mulvaney 
Murphy (CT) 
Murphy (PA) 
Myrick 
Nadler 
Napolitano 
Neal 
Neugebauer 
Nugent 
Nunes 
Nunnelee 
Olson 
Olver 
Owens 
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Palazzo 

Pallone 

Pascrell 

Pastor (AZ) 

Paulsen 

Payne 

Pearce 

Pelosi 

Perlmutter 

Peters 

Peterson 

Petri 

Pingree (ME) 

Pitts 

Platts 

Poe (TX) 

Polis 

Pompeo 

Posey 

Price (GA) 

Price (NC) 

Quayle 

Quigley 

Rahall 

Rangel 

Reed 

Rehberg 

Reichert 

Renacci 

Reyes 

Ribble 

Richardson 

Richmond 

Rigell 

Rivera 

Roby 

Roe (TN) 

Rogers (AL) 

Rogers (KY) 

Rogers (MI) 

Rohrabacher 

Rooney 

Ros-Lehtinen 

Roskam 

Ross (AR) 

Ross (FL) 

Rothman (NJ) 

Roybal-Allard 

Royce 

Runyan 

Ruppersberger 

Ryan (OH) 

Ryan (WI) 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sarbanes 

Scalise 

Schakowsky 

Schiff 

Schmidt 

Schock 

Schrader 

Schwartz 

Schweikert 

Scott (SC) 

Scott (VA) 

Scott, Austin 

Scott, David 

Sensenbrenner 

Sessions 

Sewell 

Sherman 

Shimkus 

Shuler 

Shuster 

Simpson 

Sires 

Slaughter 

Smith (NE) 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Southerland 

Speier 

Stark 

Stearns 

Stivers 

Stutzman 

Sullivan 

Sutton 

Terry 

Thompson (CA) 

Thompson (MS) 

Thompson (PA) 

Thornberry 
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Tiberi Walden Wilson (FL) 
Tierney Walsh (IL) Wilson (SC) 
Tipton Walz (MN) Wittman 
Tonko Wasserman Wolf 
Towns Schultz Womack 
Tsongas Waters Woodall 
Turner (NY) Watt Woolsey 
Turner (OH) Waxman Yarmuth 
Upton Webster Yoder 
Van Hollen Welch 
Velazquez West Young (AK) 
Visclosky Westmoreland Young (FL) 
Walberg Whitfield Young (IN) 
NOT VOTING—29 
Bachmann Costello Mack 
Bass (CA) Deutch Miller (FL) 
Blackburn Diaz-Balart Noem 
Bono Mack Dreier Paul 
Broun (GA) Giffords Pence 
Campbell Gonzalez Rokita 
Cardoza Goodlatte Rush 
Carson (IN) Gutierrez ae 
Carter Hinchey Р 
Costa Inslee 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing. 


1911 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. GOODLATTE. Mr. Speaker, on rollcall 
No. 862 | was unavoidably detained. Had | 
been present, | would have voted “yea.” 

PERSONAL EXPLANATION 

Mr. GUTIERREZ. Mr. Speaker, | was un- 
avoidably absent for votes in the House 
Chamber today. | would like the RECORD to 
show that, had | been present, | would have 
voted “yea” on rollcall votes 860, 861, and 
862. 


————— Á € Ó— 


THE JOURNAL 


The SPEAKER pro tempore (Mr. 
ScoTT of South Carolina). Pursuant to 
clause 8 of rule XX, the unfinished 
business is the question on agreeing to 
the Speaker's approval of the Journal, 
which the Chair will put de novo. 

The question is on the Speaker's ap- 
proval of the Journal. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


i—i 


NAVY INTELLIGENCE SPECIALIST 
SEAMAN ANTHONY T. SCHMALZ 


(Mr. TIPTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIPTON. Mr. Speaker, I rise 
today to honor Navy Intelligence Spe- 
cialist Seaman Anthony T. Schmalz, 
who serves our country with great 
honor and pride. Seaman Schmalz has 
been awarded the Joint Service 
Achievement Medal for his meritorious 
achievements during Operation Odys- 


sey Dawn. 
Seaman Schmalz served as a United 
States Africa Command Targets 
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Branch analyst from February to April 
of 2011, providing in-depth analysis of 
Libyan targets. During this time he 
provided over 25 percent of the elec- 
tronic target folders written by the 
United States Africa Command and 
expertly managed the classification, 
downgrading, and dissemination of 
over 248 targets. 

Additionally, as a Remote Terminal 
Security Officer, Seaman Schmalz 
managed new accounts for 15 tempo- 
rarily assigned duty personnel, allow- 
ing them to provide immediate support 
for the mission. 

Seaman Schmalz graduated from 
Montrose High School in Montrose, 
Colorado, in 2009 before enlisting in the 
United States Navy. For his critical 
contributions to the success of Oper- 
ation Odyssey Dawn, he has been pre- 
sented with the Joint Service Achieve- 
ment Medal and is an example to the 
citizens of Colorado and to the United 
States of America. 

Mr. Speaker, it is an honor to recog- 
nize Intelligence Specialist Seaman 
Anthony T. Schmalz. His courage and 
selfless efforts on behalf of our country 
are worthy of our highest respect. 


EE 


UNIVERSITY OF HOUSTON 
COUGARS 


(Ms. JACKSON LEE of Texas asked 
and was given permission to address 
the House for 1 minute.) 

Ms. JACKSON LEE of Texas. Mr. 
Speaker, what I like about the Univer- 
sity of Houston is, one, many of their 
campuses are in the 18th Congressional 
District, but they believe that a uni- 
versity, as they seek tier one status, is 
best when they support academic excel- 
lence and, of course, athletic excel- 
lence. 

So I am very pleased today to show 
this picture of UH students standing in 
line for the championship game, that 
the Cougars have managed to have a 
12-0 season and now are the Conference 
USA West Division champions and will 
play their championship game at Rob- 
ertson Stadium with one of their oppo- 
nents. 

We're excited about Cougars. We're 
Cougar Red. And we thank Coach 
Kevin Sumlin for not being interested 
about where he goes next year but is 
focused on the kids and the champion- 
Ship. 

Coach Kevin, you are the best. 

То the leadership and academic lead- 
ership of the University of Houston, to 
all of the students, I want to say to you 
on the floor of the House, go Cougars. 
We're all red about this. We're excited 
in the city of Houston for a fine aca- 
demic institution that cares about 
their students, that believes in the in- 
tegrity of the athletic department, and 
is ready to have outreach to young peo- 
ple. They are going to play on Satur- 
day. 

Go Cougars. It's going to be à great 
day. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded to direct their re- 
marks to the Chair and not to а view- 
ing audience. 


NATIONAL ALZHEIMER'S DISEASE 
AWARENESS MONTH 


(Mr. PAULSEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PAULSEN. Mr. Speaker, Novem- 
ber is National Alzheimer's Disease 
Awareness Month. And as this month 
comes to a close, I want to draw atten- 
tion to H.R. 1897, the Alzheimer’s 
Breakthrough Act. 

With over 5 million Americans suf- 
fering from this degenerative disease of 
the brain, Alzheimer's is the sixth- 
leading cause of death in the United 
States, and it's important that we find 
а, cure, and work to find а cure, to ease 
the suffering of those who are affected 
as well as their families. 

Mr. Speaker, the Alzheimer's Break- 
through Act would encourage the de- 
velopment of public-private partner- 
ships with universities, pharmaceutical 
companies, biotech firms, and help 
them pursue the development of Alz- 
heimer’s treatments. 

As a cosponsor of this legislation, the 
Alzheimer’s Breakthrough Act, I do 
ask my colleagues, whether you have a 
loved one affected by this disease or 
not, to sign on as a cosponsor of this 
legislation so we can find a cure to this 
terrible disease. 


AMERICAN EXCEPTIONALISM 


(Mr. WOODALL asked and was given 
permission to address the House for 1 
minute.) 

Mr. WOODALL. We have just gotten 
back from Thanksgiving, a uniquely 
American holiday. We’re grateful for 
all of the blessings that we have, bless- 
ings that come from God the Father 
and blessings that come from having 
won the birth lottery and being born an 
American. 

As I watch the challenges that are 
going on around the globe, Mr. Speak- 
er—I look at the challenges in Europe, 
I look at the challenges in Africa, I 
look at the challenges in Asia—we need 
to be proud of American 
exceptionalism. We need to focus on 
those things that exist here and here 
alone. Mr. Speaker, in the coming 
weeks with the challenges that we are 
going to face, let us not look to nations 
around the world and see how they are 
doing it. Let’s look to those values and 
principles that have made this country 
great for over 200 years, and let’s dou- 
ble down on those. 
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JOBS FOR AMERICANS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Cali- 
fornia (Mr. GARAMENDI) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. GARAMENDI. Mr. Speaker, it’s 
good to be back, and I hope all of my 
colleagues had as enjoyable a Thanks- 
giving as I did with my family and with 
our constituents back in our districts. 

We have much to be thankful for. 
After all, this is America, and this has 
always been the place of dreams. This 
is America. It’s always been the place 
where people have found opportunity; 
where, whatever they wanted to do, 
they could achieve it; and it’s still that 
America today. 

But it’s up to us, in the third year of 
this recession, to restore the American 
Dream, and there are ways that we can 
do it. And tonight, together with my 
colleagues who will soon be joining me, 
we will talk about various ways in 
which the Democrats in this House will 
and have made numerous proposals to 
restore the American Dream. 

I was out in the district for five of 
the days that we were gone, talking to 
people. In fact, one fellow who has a 
book binding company—a man who’s 85 
years old and is about to retire and 
turn that company over to his employ- 
ees—was talking about the enormous 
strength of this Nation, and he was 
sharing the story of himself and his 
employees and the way in which they 
came here. And many struggled from 
very bad situations in other countries, 
but they came here with optimism. 
They came here with a true belief that 
in America you can make it, that if 
you follow the rules, if you work hard, 
you can make it. You can have a good 
life. You can take care of your family. 

Unfortunately, for all too many 
Americans, that’s not the case today. 
So restoring the American Dream is 
our task, and we can do it. 

The President, more than 2 months 
ago, proposed the American Jobs Act, a 
proposal that would put 2 to 3 million 
Americans back to work immediately. 
And tonight, on the other side of this 
Nation’s Capitol, the U.S. Senate is de- 
bating a portion of that American Jobs 
Act, a portion of it that is a very, very 
significant tax cut for men and women 
that are working. Their Social Secu- 
rity payments would be reduced by 50 
percent. No longer would they pay 6.2 
percent of their wages into the Social 
Security fund. They would pay 3.1 per- 
cent—and for their employers, the 
same reduction—providing a very pow- 
erful incentive for individuals to have 
money in their pockets, about $1,500 a 
year, money in their pockets so that 
they could participate in buying gifts 
for their children. As we look to 
Christmas, we know there are many, 
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many Americans that are not going to 
be able to do that. 

Mr. Speaker, it’s time for us in this 
House to follow the lead of the Presi- 
dent and to give every American work- 
er, 98 percent of Americans, a very sig- 
nificant tax reduction, $1,500, by reduc- 
ing that Social Security tax. And for 
their employers, the same. If their em- 
ployers are up to $50 million of payroll, 
they can reduce, by 50 percent, their 
Social Security tax so that that em- 
ployer has more money to hire people. 
That debate is going on in the U.S. 
Senate today. Unfortunately, here in 
this House, we’ve not been able to even 
take up that issue. We should, because 
it’s part of what we must do to put 
Americans back to work, to give them 
a break. 

Joining me in this discussion tonight 
as we talk about restoring the Amer- 
ican Dream and about the things that 
we can do to make that happen is my 
colleague from the great State of New 
York (Mr. TONKO). We have often been 
here. We call ourselves the East-West 
Team. 

It is good to see you back. I hope you 
had as good a Thanksgiving as I did, 
and I’m sure you worked as hard in 
your district as I did during those days. 
Please share with us, and welcome 
back. 

Mr. TONKO. Thank you, Representa- 
tive GARAMENDI, and thank you for 
leading us in an hour of discussion, of 
dialogue, that is most critical to the 
economic viability, to the economic 
comeback of America’s middle class. 

You talk about some of these incen- 
tives that would be addressed through 
a payroll tax deduction. It’s all about 
empowering our middle class, enhanc- 
ing their purchasing power, enabling us 
to enhance that demand out there for 
products that then obviously trans- 
lates into job growth; because with 
more demand upon manufacturers in 
this country, with more consumer con- 
fidence, with absolute increase in pur- 
chasing power, there will be a positive 
outcome. 

There’s no denying that unemploy- 
ment is driving the deficit; and if we 
can turn that around, if we can invest 
in ways that enhance the middle class, 
that’s good for all strata, all income 
strata in this Nation. And what’s been 
lost in the logic here for the majority 
is that the empowerment of the middle 
class stands to produce gains for every- 
body, and we saw what happened in the 
buildup before our entry here into the 
House. 

In the period of the recession, it was 
all about borrowing, totally, the 
money that was necessary to spend on 
a tax cut for millionaires and billion- 
aires. And some would suggest those 
are the job creators. But what hap- 
pened was we realized 8.2 million jobs 
lost, and so that didn't work. 

We ought not go back and revisit 
that formula, because it was not a for- 
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mula for success. What we need here is 
to bring about the long overdue em- 
powerment of the middle class. And it 
is working families across this country 
that need that assistance today; and, 
by the way, it works in everybody's 
favor. 

So that's what we're promoting, and 
it's good to start off with that discus- 
Sion; because as we move forward, in- 
vestments are what it's about: invest- 
ing our way to prosperity, investing 
our way to opportunity, investing our 
way to a stronger tomorrow for all 
Americans. It’s not going to come by 
cutting into situations that relieve the 
liability, the responsibility of those 
who have been most profitable here. 
That didn't work, and that is not going 
to be the formula for à comeback for 
most Americans. 

What we need is to be sensitive to the 
investments in education, higher edu- 
cation, in sounder tax policy, reforms 
of tax policy, and certainly investment 
in research because, as we invest in re- 
search, that equals jobs, and that's 
still the highest priority of America's 
general public out there. We need jobs, 
and the dignity of work is what ought 
to be front and center for the work 
that we do here in public policy format 
or in resource advocacy so as to go for- 
ward and herald the need of the middle 
class. 

Mr. 
much. 

The experiences that we have as we 
return to our districts and talk to our 
constituents and share with our fami- 
lies, these are the stories of life. These 
are the stories of real Americans that 
are out there. Not that we're not real. 
We've got a very special task as their 
Representatives to represent them 
here, and they do want jobs. They want 
to go back to work. We know that 
many of them are unable to find jobs. 

In American Jobs Act, in addition to 
the tax issues I just talked about—and 
I must say we actually got something 
done just before the Thanksgiving re- 
cess—there was another provision, and 
that was for the veterans. This was 
part of the President's proposal that 
actually did become law. What he 
wanted to do—and we agreed with 
him—was to give veterans, those men 
and women that are out there fighting 
for this country in Iraq and in Afghani- 
Stan and even way back into the Viet- 
nam War and the first Gulf War, а 
chance for a job. There’s a very special 
tax provision that’s totally paid for, 
not borrowed, that we actually voted 
out of here so that employers got a tax 
credit, which is a reduction in their 
taxes, for every veteran they hired— 
$5,600 for an unemployed veteran or 
$9,600 for a disabled veteran. I’m very, 
very pleased that we were able to do 
that for the veterans. 


1930 


That’s one very important slice of 
the American public that is facing un- 
employment; but there are many, 


GARAMENDI. Thank you so 
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many more. And if I can just pick up 
for a second on a couple of words you 
said; you talked about investment. In 
the American Jobs Act, there is a very, 
very important investment, and you 
mentioned it. It’s the education invest- 
ment. The President proposed that we 
spend about $30 billion to keep teachers 
in the classroom now so that our kids 
would be able to continue to learn. 
That’s the future; and if they miss a 
year of learning, they’re going to be be- 
hind the rest of their lives. And so he 
proposed that. It’s still out there. It’s 
open, and it hasn’t had a chance to 
come forward yet. We’ll see, maybe we 
can get that one done. That’s a critical 
investment in our children. What’s 
more important than our children. 

Mr. TONKO. Representative 
GARAMENDI, as you talk about the loss 
in any given year where a student may 
lose the opportunity in the classroom 
because of these cuts that are signifi- 
cant to education, that is one measure- 
ment; but let me suggest another. We 
see aggressive investment going on 
around the world in emerging powers 
out there, nations competing with us 
in that global marketplace on clean en- 
ergy, innovation, an ideas economy. An 
ideas economy is a robust opportunity 
for a sophisticated Nation like ours; 
but it requires commitment, commit- 
ment to investment, investment in 
education. We take that intellectual 
capacity, and we make it work. 

We did that in the space race of the 
1960s. President Kennedy, a rather 
youthful President in his time, offered 
a challenge to America, offered a chal- 
lenge in a way that enabled us to in- 
vest in research, that enabled us to win 
the global race in space. That was an 
unleashing of technology in all told 
sectors of the economy and from every 
perspective of quality of life that was 
enhanced by the investments that were 
made. 

Mr. GARAMENDI. Mr. TONKO, you 
were talking about the need for invest- 
ment; and, indeed, in the area of edu- 
cation and research, critical functions, 
I do want to stay with that subject for 
a while. 

Our colleague from the great State of 
Ohio, Ms. BETTY SUTTON, has joined us. 
Thank you very much for being with us 
this evening. I know you, too, had a 
family and a constituency to work 
with this last week, so please share 
with us your thoughts. 

Ms. SUTTON. I thank the gentleman. 

Representative GARAMENDI, you have 
done a tremendous job in leading the 
way and showing the American people, 
because we all know that things don’t 
have to be the way that they are. We 
all know that we can invest in the 
things that have always made our 
country strong, things like education, 
that we know not only strengthens the 
individual but is key to the success of 
our future, investing in policies that 
will enable us to make it in America. 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


And when we talk about make it in 
America, Representative GARAMENDI 
and Representative TONKO, I know that 
we are often talking about manufac- 
turing. And coming from Ohio, manu- 
facturing of course is not just a part of 
our past and our history. It is a strong 
part of what is going to make us suc- 
cessful in the future. 

I will tell you, I'm excited because in 
the coming days ГП be introducing a 
number of bills that are all related to 
how we can strengthen U.S. manufac- 
turing and bolster U.S. manufacturing 
for our workers and our productivity 
right here in the United States. So Pm 
grateful to be down here with you. I 
can just tell you, I went out and talked 
to our folks and there is à growing be- 
lief that there is а better way. There's 
a comprehensive understanding that 
things have not been fair, that the 
deck has been stacked, and that there 
are still those here who are trying to 
protect the wealthiest and the most 
privileged at the expense of the others. 
And that's why I'm so grateful to have 
the chance to be here and fight along- 
side you and Representative TONKO and 
others, like Representative JACKSON 
LEE from Texas who has just joined us. 

In the last election, we heard over 
and over again the refrain that people 
don't want а government on their 
back. And I agree, and I know you do, 
too, that people don't want a govern- 
ment on their back. But they do want 
a government on their side, and that's 
what we're here to make sure that they 
get, because that is not what they're 
getting with the Republican legislature 
as it exists today. 

So carry on, Representative 
GARAMENDI, and count me in as some- 
body who supports those investments 
in education and in making it in Amer- 
ica. 

Mr. GARAMENDI. Well, indeed, you 
are carrying many pieces of legisla- 
tion. I like your one—what was it, 
don't flush America down the drain— 
having to do with rebuilding our sani- 
tation systems here in the United 
States. 

Ms. SUTTON. Representative 
GARAMENDI, if you’ll yield just a mo- 
ment, the name of the bill, just to set 
the record very clear, is Stop American 
Jobs from Going Down the Drain Act. 
The whole point of that bill is when we 
are building our infrastructure, our 
water and sewer systems, as you point 
out, that really need to be built in this 
country, and of course it would put 
people to work, it would help our com- 
munities, spur our economy; and if we 
do it using U.S.-manufactured goods 
and iron and steel, which is what the 
bill would require, then we put even 
more people to work while we're 
strengthening our community. So it’s 
the Stop American Jobs from Going 
Down the Drain Act. 

Mr. GARAMENDI. I appreciate your 
correction of my characterization of 
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the bill. Nonetheless, it’s a great piece 
of legislation; and it’s part of the Make 
It In America agenda, using our tax 
money, in this case to build the sanita- 
tion systems, the water systems, and 
requiring that that money be used to 
buy American-made equipment. 

I have a bill that would do the same 
thing for solar and wind programs— 
wind turbines and solar, as well as for 
trains, buses and the like. It’s our tax 
money; use it to buy American-made 
equipment. That’s part of the Demo- 
cratic agenda. And it works. I can give 
some examples a little later. I do want 
to thank you because there is nobody 
working harder in this entire Capitol 
building—Democrat, Republican, or the 
Senate—than you are in rebuilding the 
manufacturing center of America, the 
great State of Ohio. 

Now, Texas is a little far from Ohio, 
but you’ve got a few things going for 
you in Texas. Let me introduce SHEILA 
JACKSON LEE. Thank you for joining us 
once again. 

Ms. JACKSON LEE of Texas. It is a 
delight to have been here with the gen- 
tlelady from Ohio. We have worked to- 
gether closely, as I have with the gen- 
tleman from New York. I always want 
to ask him how his fair constituents 
are dealing. They have some serious 
mountains to climb, if you will, with 
their recent hurricane, a very unusual 
set of circumstances. We joined to- 
gether to allow those communities to 
come back. Wouldn’t that be a perfect 
investment of rebuilding infrastruc- 
ture. 

Mr. GARAMENDI, let me thank you for 
your long-standing history of putting 
things back together. I’m not going to 
call you the Humpty-Dumpty man, but 
recognizing that we can put America 
back together and make it in America. 
Let me share some anecdotal unique- 
ness to this whole question of make it 
in America. I hope everybody had a 
wonderful Thanksgiving. It’s a special 
holiday where we find time to say 
thanks. I heard that the gentleman 
from New York might have been giving 
away a ham, made in America. And I 
know the people who received the ham 
were grateful for it. 

I had the opportunity to work with 
those, we had over 800 turkeys—made 
in America—to be able to give to sen- 
iors and families. The joy was, of 
course, that it was in the giving. But 
more importantly, it was a product 
that we made from start to finish. Yes, 
it’s food. Аз we went down the aisles of 
many grocery stores, since the high- 
light of that season is eating, people 
were buying goods in most instances 
that were made in America. And they 
bought them. 

And then, of course, that famous Fri- 
day that we can now tout to be the best 
Friday over a number of years, cer- 
tainly 2010; $52 billion was spent by 
Americans in many instances on the 
electronic goods that were made in 
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America. Steve Jobs is no longer with 
us, but he created that infrastructure 
of technology and software and the so- 
phistication of pretty things that 
many Americans went to buy, some $7 
billion over 2010. And the studies indi- 
cated that—and that’s all right to my 
good friends out there—that Americans 
were buying first for themselves those 
electronic items that they wanted to 
have for this holiday season. 
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As I begin to look at legislation to 
talk about jobs, I’m going to try to 
make the energy industry a little bit 
more friendly. And we'll be introducing 
legislation that talks about creating 
jobs in that industry, but working in 
the environmental aspect of it—fixing 
the coastline, for example. 

As you well know, we have suffered 
through Hurricanes Rita, Katrina, Ike 
and the deterioration of the coastline, 
So if somebody wants to stop us from 
going down the drain, I want to stop us 
from a disappearing coastline. I want 
you to have the beautiful beaches, 
whether it is in Alabama and Louisiana 
and Texas, Florida. Those coastlines 
have been deteriorating. We can find 
work. Individuals can have work in fix- 
ing the beautiful coastlines. Even in 
South Carolina, I know that the gen- 
tleman wants the coastline to be fixed. 
So there is not a lack of opportunity- 
to-fix work. 

I just heard my good friend from 
Massachusetts in the Rules Committee 
indicate that there are bridges in the 
State of Massachusetts—my good 
friend, Mr. McGOVERN—that are older 
than some States and that they need to 
be fixed. And that would be a sharing 
of the wealth to many, many different 
districts and States if we were to en- 
gage, as the President wanted us to do, 
to look at how we do the infrastruc- 
ture. 

But making it in America is hap- 
pening. Right now, in the Carolinas, à 
young lady is bringing her company 
back from Sri Lanka, and she is using 
the textile industries—I don't have its 
full name, but it begins with “Мїс”— 
using the textile industry to now make 
her product. 

So I came today to say that I have 
hope. I'm an optimist, and many of the 
economists that we've been listening 
to—Jeffrey Sachs, for example, and Mr. 
Spence, who I think I heard in the last 
couple of days, has indicated that we 
worry too much about the deficit and 
the debt, not to ignore it but we really 
Should be worrying about investing in 
America, rebuilding, make it in Amer- 
ica, investing in infrastructure, cre- 
ating jobs. And Americans will do what 
they did on last Friday, November 25, 
and they went out and they bought 
goods, by and large, made in America. 

Let's do more of that. Let's have the 
incentives that they need. And, by the 
way, let's add the small business com- 
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ponent to it. We had the buy from a 
small business on Saturday. These 
small businesses are in America. And if 
you support a small business, you sup- 
port one or two or three or four em- 
ployees. 

So I am grateful, as I said. I'm going 
to do this coastline bill. I can see just 
persons for eons being put to work. I 
can see moneys going in to reduce the 
deficit. We'll join that with the drain, 
if you will, or the infrastructure for 
our sewage and wastewater. It comes 
under homeland security, by the way. 
We have to protect that. The infra- 
structure of security provides jobs as 
well. 

I want to close on this note, which 
sound as if it's not tied in, but it is. It 
really is tied in. We have, in the 
Thanksgiving backdrop, was the ac- 
knowledgment—I’m not going to call it 
failure—by the supercommittee that 
they could not complete their task. Let 
me, on the record—I have said it in 
public settings—thank the colleagues 
that accepted the challenge. But I want 
to say to my colleagues, let us not be 
nonoptimistic. Let us not be unhappy 
or disappointed or sad. Frankly, the 
job of the Congress is to formulate the 
vision going forward on behalf of the 
American people. 

Let me tell you why I see we have 
been given an opportunity. Some peo- 
ple only talk about defense. I talk 
about 46 million Americans that are on 
SNAP. Here's our chance. We can take 
the works of a Jeffrey Sachs. We can 
take the works of Mr. Spence, who 
talks about infrastructure investment. 
We can find these long-term cuts of à 
trillion dollars, leaving out Medicare 
and Social Security and Medicaid, and 
we can find them in à way that talks 
about Bush tax cuts but has a thought- 
ful way of looking at tax reform, and 
then we can put our vision forward 
that includes making it in America. 

My friends, we make defense prod- 
ucts in America. I don't want to be à 
war promoter—I want our troops 
home—but I believe in military pre- 
paredness. Those are jobs. We have a 
year to do it. We can throw off the 
shackles of partisanship and thought- 
fully put forward a legislative initia- 
tive which the President will not veto 
if there is a plan that includes deficit 
reduction. Don’t be afraid of doing it 
on jobs. 

So I’m willing to say we have been 
given an opportunity, just like my 
Cougars are being given an opportunity 
for a championship this coming week- 
end at the University of Houston, 
which will, by the way, create a lot of 
revenue with folks coming in from all 
over. 

But we have been given an oppor- 
tunity. And I am glad that we’re here 
on the floor to point out that it is not 
the end, but it is the beginning. I sim- 
ply ask there be friends on the other 
side of the aisle that will join us in rev- 
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enue, job creation, deficit reduction, 
revenue, job creation. We can pass 
these bills. We can join the Senate. We 
can do the payroll tax relief for a little 
bit and the unemployment, but we can 
create jobs. 

I thank the gentleman for allowing 
me to participate with you. I’m excited 
about the legislation that my col- 
leagues have. I know I have worked 
with Mr. TONKO for all that he has done 
in the legislative initiative and, also, 
you. Thank you so very much. 

Mr. GARAMENDI. Thank you very 
much. You are always on top of the 
issues and you’re always so very, very 
correct. SHEILA JACKSON LEE, thank 
you for the enormous amount of work 
you have done for your constituents in 
the city of Houston. 

You mentioned the supercommittee. 
We ought to spend at least a few mo- 
ments on that. Everybody says it was a 
failure and they did not achieve the 
goal that was set out; however, the 
public needs to know that the legisla- 
tion that set up the supercommittee 
actually reduced the deficit of the 
United States by $2.1 trillion. A $2.1 
trillion reduction in the deficit in the 
legislation that established the super- 
committee. One trillion of that is al- 
ready going into place. The other $1.1 
trillion, it was the specific task of the 
supercommittee to try to find out if 
there was a better way to make the 
cuts, or adding revenue. They were un- 
able to put the revenue together, but 
the cuts remain, and those are going to 
go forward. 

You’re quite correct, Ms. JACKSON 
LEE, that we do have the next 138 
months, almost 14 months, to figure 
out a better way. Maybe it’s revenue or 
less cuts. Maybe it’s different cuts that 
are currently across the board in the 
Defense Department as well as in the 
discretionary funding. But we have a 
chance to do that. We have time to do 
that. It’s not all lost. The deficit has 
been reduced. Now we need to do it in 
a smarter way, one that actually pro- 
motes American jobs, puts people to 
work, and creates more jobs and manu- 
facturing in America. 

Mr. TONKO, you come from a State 
that really started the great American 
Industrial Revolution and an area in 
which it actually began, the Hudson 
River Valley, so why don’t we carry on 
our conversation here. You were talk- 
ing about research, or take it wherever 
you would like to go. 

Mr. TONKO. Absolutely. Let me just 
respond to the absolute clear focus of 
our friend, the gentlewoman from 
Texas, and for the strength of Texas. 
Representative JACKSON LEE is con- 
stantly talking about the opportunities 
to make it in America, but she cited, 
also, the flood damage in my district, 
in the Mohawk Valley, the Schoharie 
Valley of upstate New York. 

Sometimes we will sit around and try 
to tout the effect of infrastructure for 


18250 


our job growth. There are different 
ways to express the economic develop- 
ment quotient related to infrastruc- 
ture, the traditional roads and bridges, 
but then broadband and our grid sys- 
tem for our electric utilities, what role 
does it play? 
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Well, sometimes the best expression 
is done when that is taken from you. 
And when roads and bridges were 
washed away, we saw immediately 
what the effect was on the regional 
economy—and therefore the State 
economy—and then we’re all connected 
one to another so that the national 
economy hurts through the ravages of 
flood waters that impacted this dis- 
trict, some would say with 500-year 
storm impact. 

What did that mean? It meant that 
you couldn’t haul milk that was proc- 
essed, produced on these farms; and 
you could not ship products being man- 
ufactured. It stopped the economic via- 
bility of a district and of a region. So 
it’s important for us to look at those 
bridges that measure in deficient form. 
We need to make certain that we have 
state-of-the-art infrastructure and 
broadband. We began to talk about this 
with the space race of the sixties; we 
unleashed untold amounts of invest- 
ment in technology that enabled us to 
stretch opportunity here. Think of the 
rotary phone that’s now moved all the 
way up to what is a changing telephone 
by the week. And that all happened be- 
cause of an investment in the intellect 
of this Nation. 

So the intellectual capacity of this 
Nation has been an inspiration to not 
only this country but to folks around 
the world where the quality of life was 
raised simply by the inventive quali- 
ties of American workers. And so 
that's what we're calling for here. The 
Democrats of the House of Representa- 
tives believe in investing in the worker 
and in research. Research equals jobs, 
and research equals opportunities. The 
intellectual capacity that was devel- 
oped here, I'm told by the most recent 
former energy minister of Denmark, 
influenced the turnaround of thinking 
in Denmark where they transitioned 
their economy, created energy-innova- 
tive outcomes, all inspired by patents 
coming from the United States of 
America. So we have that intellect. 

We talk about manufacturing as a 
base. We saw the exodus of manufac- 
turing jobs to the millions—to the mil- 
lions. We're still perched highest on 
the list for manufacturing jobs; but if 
we allow that trend where we were dis- 
interested, paid no attention to manu- 
facturing and agriculture, if we allow 
that to continue, we will sink as an 
economy. What we need to do is now 
bring the focus back to manufacturing 
and to agriculture. The focus was to- 
tally on the service economy, and there 
more narrowly to the financial serv- 
ices. We know what happened. 
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Ms. JACKSON LEE of Texas. Would 
the gentleman pause for just à mo- 
ment. 

Mr. TONKO. Absolutely. 

Ms. JACKSON LEE of Texas. You're 
saying something that is just so inspi- 
rational, and I just want to add these 
two points: one, we are still the great- 
est and largest economic engine in the 
world in spite of China, in spite of Rus- 
sia and in spite of India, our good 
friends. We're the largest, still perco- 
lating along. 

Second, when we've had our difficul- 
ties in the past, there have been reces- 
sions in the fifties, post-World War II, 
on into our good friends both former 
Presidents Ford and Carter, as you well 
know for those who read the history 
books we had some moments, but the 
reason why we are in troubling waters 
that people can’t seem to comprehend, 
they just need to read, we never had a 
euro. 

We never had Europe in the state 
that it is presently in. And when the 
markets were troubled on Monday—it 
was Monday, even post—I think Mon- 
day they percolated, but when they 
were troubled, they were looking at 
Europe. And so if we get obsessed with 
other than what you’re saying about 
how we can get back in the game at the 
peak that we want to be, we don’t take 
in the great picture. And that great 
picture is our markets are not nec- 
essarily troubled about how we’re per- 
colating on. 

We need to do better. We need to cre- 
ate jobs. But they’re international 
markets, and they’re troubled by the 
euro, which I never agreed with. I 
would just say, let’s understand that so 
we can do our business here in the 
United States and focus on the Amer- 
ican people, tend to the markets, but 
go ahead and invest and realize that 
the markets are interrelated. We can 
overcome that by doing exactly what 
the gentleman from New York has said, 
make it in America. 

Mr. GARAMENDI. Ms. JACKSON LEE, 
you’ve talked about the investments; 
you’ve talked about the international 
aspects of our economy. Mr. TONKO, 
you were so correct when you talk 
about what happens when those infra- 
structures are not there. 

Now, in the American Jobs Act, 
which we ought to be working on and 
passing, there is $50 billion over and 
above the ongoing money. This is new 
money, additional money, that would 
be immediately available to restore the 
coastal areas of the United States, to 
rebuild the infrastructure and those 
areas that have been hard hit by the 
floods of this year, to improve the 100- 
year-old-plus bridges in America. 
Those are all things that we need to 
move our economy. 

Ms. SuTTON from Ohio talked earlier 
about the sanitation and water sys- 
tems. Each and every one of these 
should be framed in such a way as to 
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create American jobs, not just the con- 
struction jobs but the rest of the story, 
which is the concrete, the steel, the 
bolts, the pumps. All of those things 
that go into the infrastructure can and 
should be American made if we have a 
policy. 

Now, on the floor here 3 weeks ago, 
we were talking about this; and our 
colleague from Illinois (Ms. SCHA- 
KOWSKY) brought something to the 
floor that just blew me away. She 
brought a document that was prepared 
in 1788 by George Washington, and it 
was a manufacturing policy for Amer- 
ica. He told Hamilton, who was then 
the Secretary of the Treasury, to go 
out and to develop eight steps for an 
American manufacturing policy. 

So this is not new in America, folks. 
We need a manufacturing policy in 
America. We call it Make It in Amer- 
ica. It’s a tax policy, an educational 
policy, an infrastructure policy, and it 
is an international trade policy where 
we don’t give it away, but we require 
fair trade—not free trade—fair trade. 
These are American manufacturing 
policies of today. Thank you, George 
Washington, for setting us on the 
course. We need to continue it. 

Mr. TONKO. Absolutely. I hear in 
your statement the wisdom of sound 
planning. We need that for a govern- 
ment to be smart and efficient, which 
is the call by the general public. We 
want smart investment from our gov- 
ernment. Ask any competitor out there 
in the global economy. They are com- 
peting against industries that are 
being co-invested in by their native 
lands. There are co-investments with 
governments and their private sector, 
and we’re moving in the other direc- 
tion. 

So a couple of things come to mind 
here. I participated this past weekend 
in Small Business Saturday. And the 
spirit I detected was a leap of faith, a 
sound leap of faith, by many small 
business leaders who said, I want to 
offer a service, Pm going to put my 
creative genius to work. I’m going to 
make my commitment to community a 
response here that’s tangible. 

I saw a lot of belief in the American 
public, a belief in the American sys- 
tem; and it offers a warm and fuzzy, 
cozy personalized relationship. People 
come in; they’re known when they 
walk into the shop; they see the cre- 
ative flair that’s been introduced into 
that small business. I also see more 
technically savvy qualities that are en- 
gaged in the district I represent with a 
lot of start-ups, incubators, again, an- 
other leap of good faith but needing an 
investment, a co-partnering with gov- 
ernment, especially in a very tenuous 
economy where there’s still a lot of 
guesswork. We need to be there to re- 
move some of that risk. That is so 
critically important. 

Representative GARAMENDI, you men- 
tioned earlier the fact that my district 
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is that donor district to the Erie Canal/ 
Barge Canal, which was the westward 
movement that triggered an industrial 
revolution. These mill towns that were 
given birth to by the canal became the 
epicenters of invention and innova- 
tion—manufacturing towns and mill 
towns that had blue collar workers 
coming up with tremendously clever 
ideas. 

And for people to throw up their 
arms and say manufacturing then is 
what it was, it was our greatness, it's 
gone today, nothing could be farther 
from the truth. What is the challenge 
today to а sophisticated society like 
the American society is that while we 
have a number of product lines that we 
developed through our decades of man- 
ufacturing, the challenge to a sophisti- 
cated society is to build the products 
that are in demand today. 

And if we believe that every product 
that's ever required by society has 
been conceived, engineered, designed 
and manufactured, then the story is 
over. But if we believe, as so many of 
us do believe, that we can be the wiz- 
ards of those new products and we de- 
velop it by investing in ideas and in- 
vesting in research, then we build 
those products that are now the step 
up, if you will. 
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That’s where we are with our policy 
initiatives as a Democratic Caucus in 
the House of Representatives. Make it 
in America by embracing the intellec- 
tual capacity of this Nation and hold- 
ing fast to innovation, entrepreneurs, 
and the manufacturing of today, spun 
up to à new level, that's America at 
her greatest moment. 

Mr. GARAMENDI. If I might inter- 
rupt you for just a moment. Every hour 
we're here we're joined by men and 
women who are working hard on behalf 
of the American people. The stenog- 
raphers taking down our words here de- 
Serve а praise of thanksgiving; not that 
our words are so worthwhile to put into 
the American RECORD, but they do it, 
nonetheless, and I want to thank them 
for their good work, and for the staff 
behind us as we go through this hour. 

Mr. TONKO. Absolutely. Let me just, 
if youll suffer an interruption, or 
yield, please, Representative 
GARAMENDI, I absolutely endorse what 
you just said. They are devoted. They 
are an essential part of this body to in- 
troduce all of the statements into the 
annals of history, making certain that 
statements that might inspire the sort 
of progress that is required by this Na- 
tion right now—they provide an awe- 
Some, awesome task. 

Mr. GARAMENDI. If I might take up, 
after interrupting you, some of the 
things that you were talking about. 
Down through the years, from the very 
earliest days of this country, there has 
been а joining of the government and 
the private sector to accomplish, real- 
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ly, the building of America. And it's 
been done in many, many ways. 

I was startled and surprised and 
frankly, very, very happy when Ms. 
SCHAKOWSKY brought that document in 
from George Washington’s administra- 
tion about the establishment of indus- 
trial policy that placed the American 
government in synchronization with 
the then-new manufacturing program 
industries in America. 

You talked about the mill towns. 
They didn’t just happen. They hap- 
pened because there was a government 
policy working with them, those entre- 
preneurs, to create these new busi- 
nesses, these new jobs. And down 
through the centuries, more than 2%, 
almost 2% now, we have been able to 
use this synergy, this government 
working with the American public, the 
private sector, to create this incredible 
country we call America and really, to 
create the American Dream that all of 
us possess or have participated in. 

Today, we're in a discussion, if you 
will, with the American public about 
whether to continue that coordination 
of the public governments—State, 
local, Federal governments—working 
to achieve a goal in the private sector. 
There’s a different vision out there 
that basically says, get out of the way. 
Get government away and things will 
go well. Eliminate all regulation, 
eliminate all of the programs, and let 
the free market do it. 

It’s never worked, and the proof of it 
is found in the first decade of this cen- 
tury. In the first decade of this cen- 
tury, that philosophy of push govern- 
ment aside, deregulate, reduce taxes, 
and get government out of the way ac- 
tually created a situation of the Great 
Recession and no jobs; in fact, 8 million 
American jobs lost. 

We need to go back to the policies 
that actually created growth in Amer- 
ica, the policies of Franklin Roosevelt, 
carried out by Truman and Eisen- 
hower. Even Ronald Reagan and Lyn- 
don Johnson carried out the very basic 
policies that, working together, we can 
build a great country. 

Mr. TONKO. You’re absolutely right. 
And I believe, as you just indicated, 
our history, our American history is 
replete with the soundness of govern- 
ment planning and policies that incor- 
porated investments from the public 
sector. And it made us strong. It re- 
tained our strength. It was a sustain- 
able outcome. And the way of the 
world today is other nations are doing 
that with their private sector co-in- 
vesting with them. 

And when you look at the scenario of 
threats to cut some very valuable pro- 
grams, you know you’re going to place 
our businesses at risk. And if there’s 
anything I hear from my middle class 
that is disgruntled with Washington is 
that they’re not against people making 
money. They’re not against that. 

They’re concerned, and they’re deep- 
ly upset by the undue influence that a 
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few, a growing few, most powerful have 
on the process. They see it as insatia- 
ble greed. They see it as a rejection of 
what worked in the past, where people 
shared the wealth, shared by investing 
in America’s middle class, which is 
that intellectual capacity, is that inno- 
vative spirit, is that potential for the 
next generation of jobs. And that’s 
where our strength lies, and that’s why 
they’re upset. The undue influence has 
caused this insatiable greed that pro- 
duces a drain on the middle class of 
this country and, therefore, reduces 
the number of jobs that we could pos- 
sibly have in this Nation. 

Mr. GARAMENDI. Before I turn to 
my colleague from Ohio (Ms. KAPTUR) 
who has just joined us, I want to pull 
up this chart. If only you had had this 
next to you while you just made this 
statement about the change in the na- 
ture of America’s wealth. This chart 
has become, I think, rather famous—or 
infamous, I think, is a better word. 

The blue line here is a chart that 
shows the growth in the wealth, the in- 
come of the top 1 percent of Americans. 
And down here is what the rest of 
Americans have had over the last 20 
years or so. What we've seen is basi- 
cally a flat-lining for the middle class, 
and certainly for the poor—no improve- 
ment, or very, very little improvement, 
in their situation. This is the 99 per- 
cent here. This is the 1 percent. 

This is the anger that you now see on 
the streets of America, and it’s exactly 
what you were talking about, Mr. 
TONKO, with a few, 1 percent of the 
American public, getting an ever in- 
creasing share of the American income 
and wealth, creating a bifurcated soci- 
ety, one with very few that are ex- 
tremely wealthy, and the rest that are 
actually growing poorer. 

With that, Га like to turn to a 
woman from the great Midwest, the 
State of Ohio that is enduring this 
exact hollowing out of the American 
middle class. 

MARCY KAPTUR, thank you so much 
for joining us, and thank you for years 
of work representing your part of what 
was once the great industrial strength 
of America. I know that you want to 
Share with us tonight some thoughts 
that you shared with me earlier this 
day, as you went home, as you talked 
to the men and women in Cleveland. 
Please. 

Ms. KAPTUR. Thank you very much, 
Congressman  GARAMENDI, for your 
leadership in bringing us together so 
often. You are absolutely unrelenting, 
and that's the spirit that is America, 
So we thank you for your time tonight. 

And Congressman TONKO of New 
York, your steadfast service here in 
representing a State that has some 
similar situations to Ohio’s in the in- 
dustrial and agricultural heartland of 
our country. It’s really a special privi- 
lege to be here tonight with both of 
you. 
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This morning, one of my first visits 
was with a company in Avon Lake, 
Ohio, PolyOne. This is a company that 
makes products in America. Yes, it’s a 
global player, but its innovation center 
is in Ohio. Hundreds and hundreds and 
hundreds and hundreds of jobs are asso- 
ciated with its plastic products, made 
both out of traditional petroleum- 
based inputs as well as the new carbo- 
hydrate economy that you can see de- 
veloping, and it was really quite excit- 
ing. 

We know that real wealth is created 
in our country when we make goods in 
America, when we make it in America. 
I think the problem over the last sev- 
eral years has been that if you travel 
to any city in America and you look at 
the tallest building, what are they? Are 
they the firms making things or are 
they merely, as I saw in Michigan re- 
cently, a gigantic bank whose head- 
quarters is on Wall Street, a bank that 
just got bailed out by the American 
people? 

I stopped my car and I looked at that 
building, and then I looked at the dev- 
astation of the communities around 
that particular part of Michigan, and I 
thought, what’s wrong with this pic- 
ture? Basically, this institution has 
sucked up the wealth of neighborhood 
after neighborhood and left rubble in 
its way. 

They’re not being held accountable. 
Yet I see companies like PolyOne try- 
ing to make it in a global economy 
with a very unfair set of trade prac- 
tices—closed markets around the 
world, currency manipulation, intellec- 
tual property theft. 
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I look at what’s happening with com- 
petitors, with competition to U.S. in- 
dustry, and you have to say to those 
patriots who are making goods in 
America, we stand with you. We should 
be rewarding those companies. We 
should be making more goods in our 
country. 

I wanted to just add a word about the 
automotive industry. There were those 
in this Chamber that voted against the 
refinancing of the automotive indus- 
try. Without that industry, this coun- 
try would not have a defense base, and 
we would not be a great industrial 
power. And now I see in our region of 
the country—I was just at Chrysler 
Fiat. They announced billions of dol- 
lars of investment. There’s going to be 
over a thousand more people hired at 
their main production facility in To- 
ledo, Ohio. Chrysler Jeep makes the 
Wrangler and the Liberty and likely 
vehicles that will follow on. 

The feeling inside that plant of peo- 
ple who have given their lives to keep- 
ing America competitive and to manu- 
facturing a label that is known 
throughout the world, it was a wonder- 
ful day to be there. And I was re- 
minded, and I said very frankly, You 
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know, there were 170 Members of Con- 
gress that didn’t think you should be 
here and didn’t think that this com- 
pany should be here. And the company 
has paid back the loan that was made, 
and now we’re going to have good jobs 
by making goods in America. So I 
wanted to share those experiences. 

I feel bad that we have a country 
where certain financial firms that 
have, totally speculative, have brought 
us to this point. But I stand with those 
who have weathered the storm and who 
are now hiring and trying to move this 
economy back where we know it can 
be. 

I was very proud to be a Member, as 
are those who are here with us tonight, 
to vote for that refinancing of the 
automotive industry and with its pro- 
curement from suppliers—whether it’s 
plastics, whether it’s glass, whether 
it’s fibre, whether it’s textiles, what- 
ever, that’s helping to lift this econ- 
omy to where last week, on the day 
after Thanksgiving, retail sales in our 
country went up about 16.7 percent, I 
guess. It shows that people have more 
spending power. That’s what we should 
be doing. We should be using our power 
here to lift those industries that can 
really make goods in our country and 
help recreate a strengthened middle 
class. 

Mr. GARAMENDI. We have maybe 10 
more minutes here. 

You talked about the purchasing 
power of Americans. On January 1, un- 
less we act, American workers will lose 
about $1,500 of purchasing power. We 
must renew and continue the reduction 
in the Social Security tax that Amer- 
ican workers are paying and businesses 
are paying. And by the way, it’s totally 
paid for by those superwealthy—a 3.5 
percent increase on their taxes over a 
million dollars a year. So it’s totally 
paid for. It’s part of the American Jobs 
Act. 

I was just talking to the gentleman 
from New York, and it came about be- 
cause of what you said about those 
men and women that have spent their 
lifetime working here in America. And 
I want to end on this between the three 
of us. 

We Democrats have made a promise 
to America. It’s not a contract. It is a 
promise. It’s a pledge. And that pledge 
is to protect Social Security and Medi- 
care, two of the most fundamental 
American programs, both of which are 
at risk of being significantly modified 
or, in the case of Medicare, destroyed 
by our Republican colleagues. 

I want to make it very, very clear 
and get the comments from my two 
colleagues here about our commitment 
to these programs. 

Social Security is the bedrock foun- 
dation for every American’s retire- 
ment; and given the way the stock 
market gyrates because of those finan- 
cial institutions and the games they 
play, you can’t count on your 401(k). 
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But here’s the promise to America 
from the Democrats: you will always 
be able to count on Social Security. If 
they want to fight about it, then this is 
the fight we will have and we will win. 

On Medicare, millions of seniors are 
not in poverty today and alive today 
because they have Medicare insurance, 
a fundamental American program. 

Mr. TONKO. 

Mr. TONKO. I think you highlight 
some of the major differences and dis- 
agreements that have highlighted the 
debate on the Hill here in Washington 
between the two parties. And I would 
suggest it’s probably some of the rea- 
sons that the supercommittee could 
not come to consensus, because we 
have called upon an outcome that is 
fair, balanced, and bold—that we will 
not allow for the price tag on further 
continuing tax cuts for millionaires 
and billionaires to be paid for by cuts 
to Medicare. There were those who 
fought Social Security at its inception 
and have fought it for 76 years and 
want to deny it. 

It’s about making certain that there 
is an underpinning of support for our 
elderly as they grow into what is a 
longer life span. We have to have meas- 
ures in place that enable there to be a 
quality of life that provides economic 
vitality, economic balance for those 
who move into their retirement years. 

I think that when we look at some of 
the measurements of Medicare, for in- 
stance, where it’s about 5 percent of 
the GDP, much more modest than pri- 
vate sector health care is to GDP, and 
here’s a program that has worked tre- 
mendously well. Can it be made better? 
Absolutely. That’s where we stand. 
Make it better. Make it more secure. 
Make it more sustainable. 

But do not deny the masses of this 
country who have prospered, who have 
been strengthened, who were lifted by 
programs like Medicare and Social Se- 
curity. And I am proud to serve in the 
caucus that, as a conference, has said 
we stand for keeping these programs in 
place, strengthening them, not denying 
them, which I think is à major dis- 
agreement on the Hill. 

Mr. GARAMENDI. Mr. TONKO, you 
are absolutely correct. This is where 
we stand. This is where we fight. 

Ms. KAPTUR. 

Ms. KAPTUR. Thank you so much, 
Congressman GARAMENDI and Congress- 
man TONKO. 

I just wanted to say on Social Secu- 
rity and Medicare, I’m proud to stand 
with my Democratic colleagues. Social 
Security is an earned benefit, and it’s 
one that belongs to the American peo- 
ple. We all know its power, not just to 
allow seniors to live à decent life in 
their retirement years. But also it's 
power to lift the economy because sen- 
iors spend, mainly on their grand- 
children. And they move those dollars 
into the economy. You watch with that 
cost-of-living increase, which I’m very 
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happy about, next year, and the fact 
that the Medicare offset will not be so 
great that seniors will have extra buy- 
ing power and they will watch every 
penny. 

I am just so proud to be a part of a 
tradition of the Democratic Party that 
has fought for Social Security and has 
fought for Medicare, not just for the 
few but for all. And we have made the 
country a better country as a result. 

So I think it’s fair to say that, yes, it 
is true the Republican Party has 
fought Social Security. Can’t they find 
something else? I don’t know what the 
problem is when the vast majority of 
the American people, I think like 99.99 
percent of the American people, agree 
with this. I don’t know what their 
problem is. Maybe they’re not living in 
reality most of the time. 

I am just very proud to be a part of 
this tradition along with my colleagues 
and to say to our senior citizens that 
next year will be a better year than 
this year. 

My hat’s off to Franklin Roosevelt 
and Frances Perkins and all of the peo- 
ple that fought back in the 1930s to 
make this program part of the Amer- 
ican way of life. 

Mr. GARAMENDI. And then carried 
on in the 1960s with Medicare. 

We have much to be thankful for as 
Americans, don’t we? 

Mr. TONKO. We do. 

Mr. GARAMENDI. We have much to 
be thankful for. We are thankful for 
those men and women that served here 
in this House over the years that 
brought us to where we are—the 
world's strongest, greatest country 
with the greatest opportunity. Even 
with all of the troubles we have today, 
it’s still a country with great oppor- 
tunity. 

Mr. TONKO. Absolutely. 

Mr. GARAMENDI. It’s a country in 
which the American Dream lives, and 
we have the obligation to make sure 
that it’s there for future generations. 

Mr. TONKO, we’re going to do a rapid 
30 seconds around. 

Mr. TONKO. We've had a wonderful 
hour of discussion, and I give thanks 
for the wonderful investments that 
have made us this strong Nation. In 
conclusion, if we invest in the middle 
class of this Nation, our greatest days 
lie ahead of us. We have a chance to be 
continually investing in a way that al- 
lows us to make it in America and 
allow for our intellectual capacity to 
reign supreme. It’s been our history. 
It’s our DNA. Let’s make it happen. 
I’m optimistic about the tomorrows for 
this country with the appropriate in- 
vestments. 

Mr. GARAMENDI. Ms. KAPTUR. 

Ms. KAPTUR. America has always 
been a Nation of great promise, a Na- 
tion of great hope; and I like to quote 
in my speeches the last four letters of 
the word ‘‘American”’ are “I can." It’s 
positive energy. It’s promise that we 
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all work toward, and the American 
people know it. It’s great to be a part 
of a party of hope and promise for the 
American people. 

I say what a pleasure it has been to 
join my colleagues here this evening. 

Mr. GARAMENDI. With that, Mr. 
Speaker, I yield back with great 
thanks to my colleagues and for the 
opportunity to be a Member of Con- 
gress. 


— с _ 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
Н.В. 3468, TERMINATING PRESI- 
DENTIAL ELECTION CAMPAIGN 
FUND AND ELECTION  ASSIST- 
ANCE COMMISSION; PROVIDING 
FOR CONSIDERATION OF H.R. 527, 
REGULATORY FLEXIBILITY IM- 
PROVEMENTS ACT OF 2011; AND 
PROVIDING FOR CONSIDERATION 
OF H.R. 3010, REGULATORY AC- 
COUNTABILITY ACT OF 2011 


Mr. WOODALL, from the Committee 
on Rules (during the Special Order of 
Mr. GARAMENDI) submitted a privi- 
leged report (Rept. No. 112-296) on the 
resolution (H. Res. 477) providing for 
consideration of the bill (H.R. 3463) to 
reduce Federal spending and the deficit 
by terminating taxpayer financing of 
presidential election campaigns and 
party conventions and by terminating 
the Election Assistance Commission; 
providing for consideration of the bill 
(H.R. 527) to amend chapter 6 of title 5, 
United States Code (commonly known 
as the Regulatory Flexibility Act), to 
ensure complete analysis of potential 
impacts on small entities of rules, and 
for other purposes; and providing for 
consideration of the bill (H.R. 3010) to 
reform the process by which Federal 
agencies analyze and formulate new 
regulations and guidance documents, 
which was referred to the House Cal- 
endar and ordered to be printed. 


—— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. SUTTON (at the request of Ms. 
PELOSI) for today on account of travel 
delays. 


EE 
ADJOURNMENT 


Mr. TONKO. Mr. Speaker, 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 21 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, November 30, 2011, at 10 
a.m. for morning-hour debate. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


I move 
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3973. A letter from the Under Secretary, 
Department of Defense, transmitting Se- 
lected Acquisition Reports for the quarter 
ending June 30; to the Committee on Armed 
Services. 

3974. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulations Supplement: Fire-Re- 
sistant Fiber for Production of Military Uni- 
forms (DFARS Case 2011-D021) (RIN: 0750- 
AH22) received November 4, 2011, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

3975. A letter from the Secretary, Depart- 
ment of Defense, transmitting first report on 
the Responsible Redeployment of U.S. Armed 
Forces from Iraq; to the Committee on 
Armed Services. 

3976. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulations Supplement: Sim- 
plified Acquisition Threshold for Humani- 
tarian or Peacekeeping Operations (DFARS 
Case 2011-D032) (RIN: 0750-AH29) received No- 


vember 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 


3977. A letter from the Under Secretary, 
Department of Defense, transmitting a study 
pursuant to the Conference Report of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2010; to the Committee on Armed Serv- 
ices. 

3978. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulations Supplement: Represen- 
tation Relating to Compensation of Former 
DoD Officials (DFARS Case 2010-D020) (RIN: 
0750-AG99) received November 4, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

3979. A letter from the Deputy Director, Of- 
fice of Labor-Management Standards, De- 
partment of Labor, transmitting the Depart- 
ment’s final rule — Labor Organization Offi- 
cer and Employee Reports (RIN: 1215-AB74) 
(RIN: 1245-AA01) received October 28, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

3980. A letter from the General Counsel, 
Federal Energy Regulatory Commission, 
transmitting the Commission’s final rule — 
Frequency Regulation Compensation in the 
Organized Wholesale Power Markets [Docket 
Nos.: RM11-7-000 and AD10-11-000; Order No. 
755] received October 28, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

3981. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-36, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3982. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-38, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3983. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-35, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3984. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
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Transmittal No. 11-09, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3985. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 10-74, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3986. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 10-71, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3987. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting Transmittal No. 11-29, pursuant to 
the reporting requirements of Section 
36(b)(1) of the Arms Export Control Act, as 
amended; to the Committee on Foreign Af- 
fairs. 

3988. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-27, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3989. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-17, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3990. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-26, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

3991. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
a report submitted in accordance with Sec- 
tion 36(a) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

3992. A letter from the Acting Assistant 
Secretary, Legislative Affairs, Department 
of Commerce, transmitting the Department’s 
final rule — Amendment to Existing Vali- 
dated End-User Authorizations in the Peo- 
ple’s Republic of China: National Semicon- 
ductor Corporation and Semiconductor Man- 
ufacturing International Corporation [Dock- 
et No.: 110804481-1527-01] (RIN: 0694-А F32) re- 
ceived November 7, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Foreign Af- 
fairs. 

3993. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter pursu- 
ant to the authority of section 1033 of the 
National Defense Authorization Act for Fis- 
cal Year 1998; to the Committee on Foreign 
Affairs. 

3994. A letter from the Assistant Secretary, 
Legislative Affairs, Department of Defense, 
transmitting the Report on Compliance with 
the Treaty on Conventional Armed Forces in 
Europe; to the Committee on Foreign Af- 
fairs. 

3995. A letter from the Under Secretary, 
Department of Defense, transmitting the an- 
nual report on “Тһе Worldwide Nuclear, Bio- 
logical, and Chemical Weapons and Ballistic 
and Cruise Missile Threat"; to the Com- 
mittee on Foreign Affairs. 

3996. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting the Department's final rule — 
Amendment to the International Traffic in 
Arms Regulations: Filing, Retention, and 
Return of Export Licenses and Filing of Ex- 
port Information (RIN: 1400-AC91) received 
November 4, 2011, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Foreign Af- 
fairs. 

3997. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting pursuant to section 3(d)(8) of 
the Arms Export Control Act, certification 
regarding the proposed transfer of major de- 
fense equipment from the Government of 
Mexico (Transmittal No. DDTC-11-117); to 
the Committee on Foreign Affairs. 

3998. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting a proposed removal from the 
United States Munitions List all chemical 
toilets and their related components, pursu- 
ant to Section 38(f)(1) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

3999. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 11-064, 
pursuant to the reporting requirements of 
Section 36(c) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

4000. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 11-121, 
pursuant to the reporting requirements of 
Section 36(c) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

4001. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 11-062, 
pursuant to the reporting requirements of 
Section 36(c) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

4002. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting Transmittal No. DDTC 11-122, 
pursuant to the reporting requirements of 
Section 36(c) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

4003. A letter from the Acting Assistant 
Secretary, Bureau of Political-Military Af- 
fairs, Department of State, transmitting 
Transmittal No. DDTC 11-062, pursuant to 
the reporting requirements of Section 36(c) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

4004. A letter from the Assistant Secretary 
for Political-Military Affairs, Department of 
State, transmitting Transmittal No. DDTC 
11-081, pursuant to the reporting require- 
ments of Section 36(c) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

4005. A letter from the Assistant Secretary 
for Political-Military Affairs, Department of 
State, transmitting Transmittal No. DDTC 
11-098, pursuant to the reporting require- 
ments of Section 36(c) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

4006. A letter from the Assistant Secretary 
for Political-Military Affairs, Department of 
State, transmitting Transmittal No. DDTC 
11-084, pursuant to the reporting require- 
ments of Section 36(c) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

4007. A letter from the Assistant Secretary 
for Political-Military Affairs, Department of 
State, transmitting Transmittal No. DDTC 
11-066, pursuant to the reporting require- 
ments of Section 36(c) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

4008. A letter from the Assistant Secretary 
for Political-Military Affairs, Department of 
State, transmitting Transmittal No. DDTC 
11-111, pursuant to the reporting require- 
ments of Section 36(d) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 
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4009. A letter from the Assistant Secretary 
for Political-Military Affairs, Department of 
State, transmitting Transmittal No. DDTC 
11-086, pursuant to the reporting require- 
ments of Section 36(c) and 36(d) of the Arms 
Export Control Act; to the Committee on 
Foreign Affairs. 

4010. A letter from the Assistant Secretary, 
Department of State, transmitting Trans- 
mittal No. DD'TC 11-069, pursuant to the re- 
porting requirements of Section 36(c) and 
36(d) of the Arms Export Control Act; to the 
Committee on Foreign Affairs. 

4011. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting a report pursuant to section 
81(d) of the Arms Export Control Act and 
Section 11C(d) of the Export Administration 
Act of 1979; to the Committee on Foreign Af- 
fairs. 

4012. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting the 51th report prepared pursu- 
ant to Section 3204(f) of the Emergency Sup- 
plemental Act, 2000; to the Committee on 
Foreign Affairs. 

4013. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting a letter responding to GAO re- 
port number GAO-11-481C; to the Committee 
on Foreign Affairs. 

4014. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting а signed determination pursu- 
ant to Section 620H of the Foreign Assist- 
ance Act of 1961; to the Committee on For- 
eign Affairs. 

4015. A letter from the Acting Assistant 
Secretary, Legislative Affairs, Department 
of State, transmitting the Department's re- 
port on CWC Compliance; to the Committee 
on Foreign Affairs. 

4016. A letter from the Delegated Author- 
ity of the Staff Director, Commission on 
Civil Rights, transmitting notification that 
the Commission recently appointed members 
to the Nebraska Advisory Committee; to the 
Committee on the Judiciary. 

4017. A letter from the Delegated the Au- 
thority of the Staff Director, Commission on 
Civil Rights, transmitting notification that 
the Commission recently appointed members 
to the California Advisory Committee; to the 
Committee on the Judiciary. 

4018. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting report on the Secretary of 
State's decision to designate an entity and 
its aliases as a ‘‘foreign terrorist organiza- 
tion’’, pursuant to Section 219 of the Immi- 
gration and Nationality Act (INA), as 
amended (8 U.S.C. 1189); to the Committee on 
the Judiciary. 

4019. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Bumpass, VA [Docket 
No.: FAA-2011-0877; Airspace Docket No. 11- 
AEA-10] received November 8, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4020. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Gordonsville, VA [Dock- 
et No.: FAA-2011-0375; Airspace Docket No. 
11-AEA-9] received November 8, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4021. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Miles City, MT [Docket 
No.: FAA-2011-0515; Airspace Docket No. 11- 
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ANM-11] received November 8, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4022. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Orangeburg, SC [Docket 
No.: FAA-2010-1325; Airspace Docket No. 10- 
ASO-40] received November 3, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4023. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Gary, IN [Docket No.: 
FAA-2011-0427; Airspace Docket No. 11-AGL- 
7] received November 3, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4024. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Shelby, MT [Docket No.: 
FAA-2011-0536; Airspace Docket No. 11-ANM- 
18] received November 8, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4025. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class D and Class E Airspace and Establish- 
ment of Class E Airspace; Casper, WY [Dock- 
et No.: FAA-2011-0439; Airspace Docket No. 
11-ANM-10] received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4026. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Brunswick, ME [Docket 
No.: FAA-2011-0116; Airspace Docket No. 11- 
ANE-1] received November 3, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4027. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Northway, AK [Docket No.: 
FAA-2011-0758; Airspace Docket No. 11-AAL- 
11] received November 8, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4028. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Cleveland, MS [Docket No.: 
FAA-2011-0102; Airspace Docket No. 11-ASO- 
39] received November 3, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4029. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Nahunta, GA [Docket 
No.: FAA-2011-0727; Airspace Docket No. 11- 
ASO-32] received November 3, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4030. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Establishment 
of Class E Airspace; New Market, VA [Dock- 
et No: FAA-2011-0380; Airspace Docket No. 
11-AEA-12] received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4031. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Amendment 
to Description of VOR Federal Airway V-299; 
C [Docket No.: FAA-2011-1015; Airspace Dock- 
et No. 10-AWP-13] received November 3, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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4032. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a Statement of Actions 
with respect to the GAO report entitled, 
“Personal ID Verification: Agencies Should 
Set a Higher Priority on Using the Capabili- 
ties of Standardized Identification Cards’’; to 
the Committee on Science, Space, and Tech- 
nology. 

4033. A letter from the Director of Congres- 
sional Affairs, Central Intelligence Agency, 
transmitting a Congressional Notification; 
to the Committee on Intelligence (Perma- 
nent Select). 

4034. A letter from the Acting Director of 
Congressional Affairs, Central Intelligence 
Agency, transmitting a Congressional Notifi- 
cation; to the Committee on Intelligence 
(Permanent Select). 

4035. A letter from the Chairman, National 
Health Care Workforce Commission, trans- 
mitting a letter describing the status of the 
National Health Care Workforce Commis- 
sion; jointly to the Committees on Energy 
and Commerce and Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. WOODALL: Committee on Rules. 
House Resolution 477. Resolution providing 
for consideration of the bill (H.R. 3463) to re- 
duce Federal spending and the deficit by ter- 
minating taxpayer financing of presidential 
election campaigns and party conventions 
and by terminating the Election Assistance 
Commission; providing for consideration of 
the bill (Н.В. 527) to amend chapter 6 of title 
5, United States Code (commonly known as 
the Regulatory Flexibility Act), to ensure 
complete analysis of potential impacts on 
small entities of rules, and for other pur- 
poses; and providing for consideration of the 
bil (H.R. 3010) to reform the process by 
which Federal agencies analyze and formu- 
late new regulations and guidance docu- 
ments (Rept. 112-296). Referred to the House 
Calendar. 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. Supplemental report on H.R. 527. A 
bill to amend chapter 6 of title 5, United 
States Code (commonly known as the Regu- 
latory Flexibility Act), to ensure complete 
analysis of potential impacts on small enti- 
ties of rules, and for other purposes; Referred 
to the Committee of the Whole House on the 
State of the Union. (Rept. 112-289 Pt. 3). 


ERE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. WAXMAN (for himself, Ms. 
Евноо, Mr. MARKEY, Mr. DOYLE, Ms. 
MATSUI, Mrs. CHRISTENSEN, Mr. PAL- 
LONE, Ms. DEGETTE, Mr. ENGEL, and 
Ms. SCHAKOWSKY): 

H.R. 3509. A bill to provide for the creation 
of a public safety broadband network, to en- 
sure a more efficient and innovative alloca- 
tion of the electromagnetic spectrum, to per- 
mit the Federal Communications Commis- 
sion to conduct incentive auctions, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittees on Science, Space, and Technology, 


18255 


and Oversight and Government Reform, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. GRIMM (for himself, Mr. 
PIERLUISI, Mr. YOUNG of Alaska, Mr. 
GEORGE MILLER of California, Mr. 
KING of New York, Mr. Towns, Mr. 
DIAZ-BALART, Ms. BORDALLO, Mr. 
BACHUS, Mrs. MALONEY, Mr. BILBRAY, 
Mr. MORAN, Mr. CRENSHAW, Mr. 
MEEKS, Mr. FITZPATRICK, Mr. MAR- 
KEY, Mr. HANNA, Mr. SERRANO, Mr. 
PosEY, Ms. BROWN of Florida, Mr. 
TURNER of New York, Ms. MCCOLLUM, 
Mr. DOLD, Mr. SABLAN, Mr. GIBSON, 
Mr. REYES, Ms. NORTON, Ms. TSON- 
GAS, Mr. CONNOLLY of Virginia, Mr. 
BLUMENAUER, Mr. FALEOMAVAEGA, 
and Ms. ROS-LEHTINEN): 

H.R. 3510. A bill to reauthorize the Multi- 
national Species Conservation Funds 
Semipostal Stamp, and for other purposes; to 
the Committee on Oversight and Govern- 
ment Reform, and in addition to the Com- 
mittee on Natural Resources, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. OLSON: 

H.R. 3511. A bill to amend the Public 
Health Service Act to clarify liability pro- 
tections regarding emergency use of auto- 
mated external defibrillators; to the Com- 
mittee on Energy and Commerce. 

By Mr. NADLER: 

H.R. 3512. A bill to amend the Abraham 
Lincoln Commemorative Coin Act to adjust 
how surcharges are distributed; to the Com- 
mittee on Financial Services. 

By Ms. BROWN of Florida (for herself, 
Mr. CUMMINGS, Mr. THOMPSON of Mis- 
sissippi, Mr. CLARKE of Michigan, Mr. 
CLAY, Mr. JOHNSON of Georgia, Mr. 
DAVIS of Illinois, Ms. LEE of Cali- 
fornia, Mr. CONYERS, Ms. JACKSON 
LEE of Texas, Ms. MOORE, Mr. DAVID 
Scott of Georgia, Ms. WILSON of 
Florida, Ms. HANABUSA, Ms. SEWELL, 
Mr. ScoTT of Virginia, Ms. RICHARD- 
SON, Mr. BISHOP of Georgia, Mr. 
GUTIERREZ, Mr. LEWIS of Georgia, 
Mrs. NAPOLITANO, Ms. CLARKE of New 
York, Mr. PIERLUISI, Mr. TOWNS, Mr. 
PAYNE, Ms. EDDIE BERNICE JOHNSON 
of Texas, Ms. EDWARDS, Mr. MEEKS, 
Mr. HASTINGS of Florida, Ms. 
WATERS, Mr. RICHMOND, Mr. RUSH, 
Mr. RANGEL, Ms. NORTON, and Mr. 
CLEAVER): 

H.R. 3518. A bill to require at least 10 per- 
cent of certain transportation funding to be 
made available for small business concerns 
owned and controlled by socially and eco- 
nomically disadvantaged individuals; to the 
Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Small Business, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CLAY (for himself, Mr. GRI- 
JALVA, and Ms. BORDALLO): 

H.R. 3514. A bill to amend the Public 
Health Service Act to establish a National 
Organ and Tissue Donor Registry Resource 
Center, to authorize grants for State organ 
and tissue donor registries, and for other 
purposes; to the Committee on Energy and 
Commerce. 
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Ву Mr. LEWIS of Georgia: 

H.R. 3515. A bill to save money and reduce 
tragedies through prevention grants; to the 
Committee on the Judiciary. 

By Mr. MURPHY of Connecticut (for 
himself and Mr. LARSON of Con- 
necticut): 

H.R. 3516. A bill to amend title XVIII of the 
Social Security Act with respect to Medicare 
payment for long-term care hospital serv- 
ices; to the Committee on Ways and Means. 

By Mr. OWENS: 

H.R. 3517. A bill to amend the Passport Act 
of 1920 to waive the collection of passport 
fees to replace passports that were lost, dam- 
aged, or destroyed as a result of major disas- 
ters or emergencies; to the Committee on 
Foreign Affairs. 

By Mr. ROGERS of Michigan: 

H.R. 3518. A bill to impose a regulatory 
moratorium and prevent taxes from being 
raised for 2 years; to the Committee on Ways 
and Means, and in addition to the Commit- 
tees on Oversight and Government Reform, 
and the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TOWNS (for himself, Mrs. 
CHRISTENSEN, Ms. LEE of California, 
Mr. CLAY, Mr. CARSON of Indiana, Ms. 
HANABUSA, and Mr. HASTINGS of Flor- 
ida): 

H.R. 3519. A bill to amend to exempt the 
Medicare program from fallback sequestra- 
tion under the Budget Control Act of 2011; to 
the Committee on the Budget. 

By Mr. YOUNG of Alaska: 

H.R. 3520. A bill to amend title 10, United 
States Code, to ensure that the retired pay 
benefits promised a person when they join 
the Armed Forces are not reduced; to the 
Committee on Armed Services. 

By Mr. ROE of Tennessee (for himself, 
Mr. CONAWAY, Mr. GINGREY of Geor- 
gia, Mr. DUNCAN of Tennessee, Mr. 
PALAZZO, Mr. BUCSHON, Mr. 
BARLETTA, Mr. BONNER, Mr. HARPER, 
Mr. BILIRAKIS, Mr. WOODALL, Mr. 
CRAWFORD, Mr. GOHMERT, Mr. BUR- 
GESS, Mr. ALEXANDER, Mr. MCCLIN- 
TOCK, and Mrs. MILLER of Michigan): 

H. Res. 475. A resolution expressing the 
sense of the House of Representatives that 
the Patient Protection and Affordable Care 
Act is unconstitutional; to the Committee 
on Ways and Means, and in addition to the 
Committees on Energy and Commerce, Edu- 
cation and the Workforce, the Judiciary, 
Natural Resources, House Administration, 
Rules, and Appropriations, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. McGOVERN (for himself, Mr. 
CAPUANO, Ms. BORDALLO, Mr. MORAN, 
Mr. ISRAEL, Mr. RUPPERSBERGER, Mr. 
SIRES, Mr. HASTINGS of Florida, Mr. 
KEATING, Mr. LEVIN, Mr. LEWIS of 
Georgia, and Ms. TSONGAS): 

H. Res. 476. A resolution recognizing the 
30th anniversary of Students Against De- 
structive Decisions (SADD); to the Com- 
mittee on Education and the Workforce. 

By Ms. NORTON: 

H. Res. 478. A resolution expressing the 
sense of the House of Representatives that 
the Justices of the United States Supreme 
Court should make themselves subject to the 
existing and operative ethics guidelines set 
out in the Code of Conduct for United States 
Judges, most of which are already legally 
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binding on them; to the Committee on the 
Judiciary. 


CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of 
the rules of the House of Representa- 
tives, the following statements are sub- 
mitted regarding the specific powers 
granted to Congress in the Constitu- 
tion to enact the accompanying bill or 
joint resolution. 


By Mr. WAXMAN: 

H.R. 3509. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Clause 3 of section 8 of article I, and clause 
18 of section 8 of article I of the Constitution 

By Mr. GRIMM: 

H.R. 3510. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 7 

By Mr. OLSON: 

H.R. 3511. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause 3—The Con- 
gress shall have Power To. . . regulate Com- 
merce with foreign Nations, and among the 
several States, and with the Indian Tribes 
(Commerce Clause) 

By Mr. NADLER: 

H.R. 3512. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, section 8, clauses 1, and 18. 

By Ms. BROWN of Florida: 

H.R. 3513. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3 

The Congress shall have Power * * * To 
regulate Commerce with foreign Nations, 
and among the several States, and with the 
Indian Tribes. 

By Mr. CLAY: 

Н.В. 3514. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8 of the United States 
Constitution. 

By Mr. LEWIS of Georgia: 

H.R. 3515. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article I of the 
United States Constitution and its subse- 
quent amendments, and further clarified and 
interpreted by the Supreme Court of the 
United States. 

By Mr. MURPHY of Connecticut: 

H.R. 3516. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8. 

By Mr. OWENS: 

Н.В. 8517. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, §8, clause 3 (Commerce Clause). 

By Mr. ROGERS of Michigan: 

H.R. 8518. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article 1, Section 
8, Clause 3 of the United States Constitution. 

By Mr. TOWNS: 

H.R. 3519. 

Congress has the power to enact this legis- 
lation pursuant to the following: 
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This Bill is enacted pursuant to Article I, 
Section 8, Clause 1 of the United States Con- 
stitution, known as the ‘‘General Welfare 
Clause.’’ This provision grants Congress the 
broad power “%о pay the Debts and provide 
for the common defense and general welfare 
of the United States.” 1 

1Please note, pursuant to Article I, section 
8, Congress has the power ‘о make all Laws 
which shall be necessary and proper for car- 
rying into Execution the foregoing Powers, 
and all other Powers vested by this Constitu- 
tion in the Government of the United States, 
or in any Department or Officer thereof." 

By Mr. YOUNG of Alaska: 

H.R. 3520. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 12: Mr. MURPHY of Connecticut. 

H.R. 100: Mr. KING of Iowa and Mr. YOUNG 
of Alaska. 

H.R. 115: Mr. MCGOVERN. 

H.R. 190: Ms. McCoLLuM and Mr. McGov- 
ERN. 

H.R. 200: Mr. LEWIS of California. 

H.R. 265: Mr. RANGEL and Mr. Scort of Vir- 
ginia. 

H.R. 363: Mr. SHERMAN. 

H.R. 365: Mr. DANIEL E. LUNGREN of Cali- 
fornia. 

H.R. 376: Mr. JACKSON of Illinois. 

H.R. 452: Mrs. MYRICK and Mr. FRANK of 
Massachusetts. 

H.R. 459: Mr. CRAVAACK and Mr. LANDRY. 

H.R. 487: Ms. LEE of California. 

H.R. 640: Mr. ENGEL, Mrs. MALONEY, and 
Mr. LEWIS of Georgia. 

H.R. 719: Mr. RoE of Tennessee. 

H.R. 721: Mr. CRAVAACK and Mrs. BLACK- 
BURN. 

H.R. 787: Mr. HUIZENGA of Michigan. 

H.R. 807: Mr. LOEBSACK. 

H.R. 809: Mr. MORAN. 

H.R. 835: Mr. PAYNE and Ms. EDDIE BERNICE 
JOHNSON of Texas. 

H.R. 860: Mr. LAMBORN, Mr. DENT, Mrs. 
MILLER of Michigan, Mr. SESSIONS, Mr. 
TERRY, Mr. REYES, and Ms. EDWARDS. 

H.R. 890: Ms. HIRONO and Mr. RUPPERS- 
BERGER. 

H.R. 891: Mr. WALZ of Minnesota. 

H.R. 993: Mr. MILLER of Florida. 

H.R. 996: Mr. RAHALL. 

H.R. 1145: Mr. MCCOTTER. 

H.R. 1148: Ms. JENKINS, Mr. HONDA, Mrs. 
HARTZLER, Mr. ISRAEL, Mr. SCHRADER, Mr. 
WOLF, Ms. MATSUI, Mr. SIRES, Ms. FUDGE, 
Mr. LANCE, Mr. RUPPERSBERGER, Mr. 
CICILLINE, Ms. CASTOR of Florida, Mr. GER- 
LACH, Mr. DUNCAN of South Carolina, Mr. 
LABRADOR, Mrs. MYRICK, and Mr. STARK. 

H.R. 1161: Mr. CARSON of Indiana. 

H.R. 1164: Mr. LONG and Mr. THORNBERRY. 

H.R. 1219: Mr. BARTON of Texas. 

H.R. 1244: Mr. CARSON of Indiana and Mr. 
SENSENBRENNER. 

H.R. 1295: Ms. CASTOR of Florida. 

H.R. 1307: Mr. LONG. 

H.R. 1850: Mr. JONES. 

H.R. 1870: Mr. DUNCAN of Tennessee and Mr. 
JOHNSON of Ohio. 

H.R. 1394: Ms. MATSUI, Mr. GUTIERREZ, Mr. 
LYNCH, Mr. WaTT, Mr. BUTTERFIELD, Mr. 
PAYNE, Mrs. MALONEY, Mr. Costa, Mr. HINO- 
JOSA. 

H.R. 1426: Ms. DEGETTE and Mr. TURNER of 
Ohio. 
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H.R. 1449: Ms. CLARKE of New York and Ms. 
ROYBAL-ALLARD. 

H.R. 1488: Ms. HAHN. 

H.R. 1509: Mrs. MYRICK. 

H.R. 1511: Mr. MCINTYRE. 

H.R. 1513: Mrs. DAVIS of California, Mr. 
PAYNE, Mr. LANCE, Mr. WELCH, Mr. DOYLE, 
and Mr. DAVIS of Illinois. 

Н.В. 1558: Mr. BASS of New Hampshire. 

H.R. 1621: Mr. AUSTIN SCOTT of Georgia. 

H.R. 1653: Mr. BISHOP of Georgia and Mr. 
KINGSTON. 

H.R. 1704: Ms. CASTOR of Florida. 

H.R. 1718: Mr. Ross of Florida. 

H.R. 1744: Mrs. MYRICK, Mr. AMODEI, and 
Mr. YODER. 
. 1716: 
. 1792: 
. 1798: 
. 1809: 
. 1815: 
. 1821: 
. 1834: 


Mr. JOHNSON of Georgia. 

Mr. JOHNSON of Ohio. 

Mr. HURT. 

Mr. BISHOP of New York. 

Mrs. BONO MACK. 

Mr. HOLT. 

Mr. CASSIDY and Mr. WESTMORE- 


H.R. 1903: Mr. HOLT and Mr. DOYLE. 

H.R. 1905: Ms. PINGREE of Maine and Mr. 
RICHMOND. 
. 1956: 
. 1988: 
. 2012: 
. 2014: 
. 2071: 
. 2077: 


. LABRADOR and Mr. BERG. 
. VAN HOLLEN. 
. HONDA. 
. YOUNG of Alaska. 
. DEGETTE. 
. YoUNG of Indiana. 
. 2082: . ROTHMAN of New Jersey. 

H.R. 2139: Mr. BOUSTANY, Ms. JACKSON LEE 
of Texas, and Ms. DELAURO. 

H.R. 2161: Mr. STARK. 

H.R. 2185: Mr. STARK and Mr. HASTINGS of 
Florida. 

H.R. 2248: Mr. KILDEE and Mr. PLATTS. 

H.R. 2299: Mr. SIMPSON and Mr. SMITH of 
Nebraska. 

H.R. 2342: Mr. RAHALL. 

H.R. 2408: Mr. AMODEI. 

H.R. 2412: Mrs. MALONEY and Ms. 
KOWSKY. 

H.R. 2414: Mr. LONG, Mr. CRAVAACK, Mr. 
HANNA, Mr. COBLE, and Mr. BRADY of Texas. 

H.R. 2459: Mr. SOUTHERLAND. 

H.R. 2479: Mr. LARSON of Connecticut, Mr. 
NEAL, and Mr. BRALEY of Iowa. 

H.R. 2518: Mrs. LOWEY. 

H.R. 2528: Mr. DUNCAN of South Carolina. 

H.R. 2569: Mr. REED, Mr. MARCHANT, Mr. 
MICHAUD, Ms. ESHOO, and Mr. CLEAVER. 

H.R. 2580: Mr. HOLT, Mr. HIGGINS, and Mr. 
CROWLEY. 


ScHA- 


H.R. 2643: Mr. KUCINICH. 

H.R. 2672: Mr. THOMPSON of Pennsylvania. 

H.R. 2674: Mr. COHEN. 

H.R. 2730: Mr. MCDERMOTT and Mr. GUTIER- 
REZ. 

H.R. 2733: Mr. KISSELL. 

H.R. 2735: Mr. LARSON of Connecticut. 

H.R. 2742: Ms. RICHARDSON and Ms. SEWELL. 

H.R. 2815: Ms. LEE of California. 

H.R. 2827: Mr. QUAYLE, Mr. GARY G. MILLER 


of California, and Mrs. ELLMERS. 

H.R. 2828: Mr. GARAMENDI. 

H.R. 2866: Ms. SLAUGHTER. 

H.R. 2885: Mr. AMODEI. 

H.R. 2899: Mr. DUNCAN of South Carolina. 

H.R. 2918: Mr. RANGEL. 

H.R. 2948: Mr. MILLER of North Carolina 
and Mr. HIMES. 

H.R. 2955: Ms. PINGREE of Maine. 

H.R. 2966: Mr. KILDEE, Mr. COHEN, Mr. 
COURTNEY, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. TURNER of New York, and Mr. 
DAVIS of Illinois. 

H.R. 2980: Mr. FILNER. 

H.R. 2982: Mr. MCCOTTER, Mr. NADLER, and 
Mr. POSEY. 

H.R. 3032: Mr. MURPHY of Pennsylvania. 
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H.R. 3046: Ms. HAHN. 

H.R. 3059: Mr. AL GREEN of Texas, Mr. GON- 
ZALEZ, Mr. HOLT, Mr. GARAMENDI, Mr. WALZ 
of Minnesota, and Mr. MCCOTTER. 

H.R. 3066: Mr. PETRI. 

H.R. 3074: Mr. TURNER of New York. 

H.R. 3083: Mr. DIAZ-BALART. 

H.R. 3145: Mr. PALLONE, Mrs. NAPOLITANO, 
and Mr. PASCRELL. 

H.R. 3154: Mr. PETRI. 

H.R. 3158: Mr. KLINE. 

H.R. 3178: Ms. NORTON, Mr. HINCHEY, and 
Ms. DELAURO. 

H.R. 3180: Mr. MCGOVERN. 

H.R. 3200: Mrs. McCARTHY of New York. 

H.R. 3244: Mrs. LUMMIS, Mr. GINGREY of 
Georgia, Mr. FLORES, Mr. RIBBLE, and Mr. 
POSEY. 

H.R. 3271: Ms. МООВЕ, Ms. LEE of Cali- 
fornia, Ms. SLAUGHTER, and Mr. GRIJALVA. 

H.R. 3278: Ms. RICHARDSON. 

H.R. 3286: Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. CLARKE of Michigan, Mr. CARSON 
of Indiana, and Mrs. MALONEY. 

H.R. 3307: Mr. YOUNG of Alaska, Mr. BART- 
LETT, Mr. WELCH, and Ms. SEWELL. 

H.R. 3308: Mr. DUNCAN of South Carolina 
and Mr. Ross of Florida. 

H.R. 3309: Mr. BARTON of Texas, Mr. TERRY, 
Mr. Bass of New Hampshire, Mrs. BLACK- 
BURN, and Mr. SCALISE. 

H.R. 3310: Mrs. BLACKBURN, Mr. BASS of 
New Hampshire, Mr. TERRY, Mr. LANCE, and 
Mr. KINZINGER of Illinois. 


H.R. 3316: Mr. CLARKE of Michigan, Mr. 
POLIS, and Ms. JACKSON LEE of Texas. 
H.R. 3817: Mr. CLARKE of Michigan, Mr. 


Рош, and Ms. JACKSON LEE of Texas. 

H.R. 3346: Mr. WAXMAN, Ms. MCCOLLUM, Mr. 
DAVIS of Illinois, Ms. WASSERMAN SCHULTZ, 
Mr. CAPUANO, Mr. FATTAH, Mr. PIERLUISI, 
Mr. SIRES, Mr. ELLISON, Ms. FUDGE and Mr. 
LARSON of Connecticut. 

H.R. 3357: Mr. STARK, Mr. FARR, Mr. OLVER, 
and Mr. SHULER. 

H.R. 3364: Mr. MoRAN, Mr. ACKERMAN, 
ESHOO, and Mr. KING of Iowa. 

H.R. 3365: Mr. DEFAZIO. 

H.R. 3366: Mr. BOUSTANY and Mr. REICHERT. 

H.R. 3368: Ms. SLAUGHTER, Mr. BRALEY of 
Iowa, and Mr. DEFAZIO. 

H.R. 3371: Мг. MCINTYRE and Mr. JOHNSON 
of Georgia. 

H.R. 3379: Mrs. MCMORRIS RODGERS and Mr. 
PETERSON. 

H.R. 3393: Ms. WASSERMAN SCHULTZ. 


Ms. 


H.R. 3405: Mr. CARSON of Indiana, Mr. 
LOEBSACK, and Mr. RYAN of Ohio. 

H.R. 3409: Mr. SHUSTER. 

H.R. 3421: Mr. MEEHAN, Mr. FILNER, Mr. 


PRICE of Georgia, Mr. NADLER, Mr. KING of 
New York, Mrs. MCMORRIS RODGERS, Mr. 
PAULSEN, Ms. MOORE, Mr. PRICE of North 
Carolina, Mr. PIERLUISI, Mr. REHBERG, Mr. 
ROE of Tennessee, Mr. ROGERS of Michigan, 
Mr. RYAN of Ohio, Mr. SABLAN, Ms. 
SCHWARTZ, Mrs. LUMMIS, Mr. FORTENBERRY, 
Mr. COLE, Mr. CULBERSON, Mr. COURTNEY, 
Ms. HERRERA BEUTLER, Mr. WOMACK, Ms. 
NORTON, Mr. TERRY, Mr. WESTMORELAND, Mr. 
WILSON of South Carolina, Mr. FATTAH, Mr. 
SCHOCK, Mr. BOREN, Mr. RYAN of Wisconsin, 
Mr. DENT, Mr. RANGEL, Mr. TONKO, Mrs. 
ELLMERS, Mr. COFFMAN of Colorado, Mr. 
GARDNER, Mr. DIAZ-BALART, Mr. COHEN, Mrs. 
MILLER of Michigan, Mr. BARLETTA, Mr. 
REED, Mr. BOUSTANY, Mr. ROKITA, Mr. 
TOWNS, Mr. LoNG, Mr. LARSON of Con- 
necticut, Mr. RUSH, Mr. SESSIONS, Mr. DOLD, 
Mr. HULTGREN, Mr. MILLER of Florida, Mr. 
PITTS, Mr. GERLACH, Mr. JOHNSON of Ohio, 
Mr. LABRADOR, Mr. AUSTRIA, Mr. ELLISON, 
Mr. RENACCI, Mr. MANZULLO, Mr. QUIGLEY 
Mr. ROGERS of Kentucky, Mr. MCCARTHY of 
California, and Mr. DAVID SCOTT of Georgia. 
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H.R. 3437: Ms. SLAUGHTER, Mr. SABLAN, and 


Mr. CARNAHAN. 
H.R. 3462: Mr. 
H.R. 3466: Mr. 


CONYERS. 
JACKSON of Illinois. 

H.R. 3476: Mr. BILIRAKIS and Mr. OWENS. 

H.R. 3485: Mr. WAXMAN, Mr. PRICE of North 
Carolina, Ms. HAHN, and Ms. BERKLEY. 

H.R. 3486: Mr. BOSWELL, Mr. CHABOT, Ms. 
DELAURO, Mr. GRIJALVA, Mr. JACKSON of Illi- 
nois, Ms. JACKSON LEE of Texas, Ms. LEE of 
California, Mr. MCGOVERN, and Ms. NORTON. 

H.R. 3490: Mr. GRIJALVA. 

H.J. Res. 88: Mr. FILNER and Mr. BLU- 
MENAUER. 

H. Con. Res. 63: Mr. COLE. 

H. Con. Res. 85: Mrs. NAPOLITANO and Mr. 
HONDA. 

H. Res. 298: Mr. HONDA, Mr. HARPER, Mr. 
KISSELL, and Mr. SHIMKUS. 

Н. Res. 364: Mr. BILBRAY, Mr. VISCLOSKY, 
Mr. PAYNE, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. RUPPERSBERGER, Ms. SEWELL, Mr. 
BousTANY, Mr. BURGESS, Mr. ScoTT of Vir- 
ginia, Ms. VELAZQUEZ, Mr. NEAL, Mr. CREN- 
SHAW, Mr. GINGREY of Georgia, Mr. ROGERS of 
Kentucky, Mr. BISHOP of Utah, Mr. KING of 
Iowa, Mr. FLEISCHMANN, Mr. ROHRABACHER, 
Mr. LOBIONDO, Mr. SMITH of Texas, Mr. 
STEARNS, Mr. BUCHANAN, Mr. CRAVAACK, Mr. 
CANSECO, Mr. FORTENBERRY, Mr. BILIRAKIS, 
Mr. BUCSHON, Mr. LAMBORN, Mr. YOUNG of 
Alaska, Mr. WESTMORELAND, Mr. MILLER of 
Florida, Mr. POSEY, Mr. DREIER, Mr. 
MULVANEY, and Mr. SMITH of Nebraska. 

Н. Res. 376: Mr. POE of Texas, Ms. BASS of 
California, Mr. ROYCE, Mr. MARINO, Mr. 
SHERMAN, Mr. PETERSON, Mr. MCGOVERN, Mr. 
SAM JOHNSON of Texas, and Mr. KELLY. 

H. Res. 397: Mr. COHEN, Mrs. MALONEY, and 
Mr. FALEOMAVAEGA. 

Н. Res. 433: Mr. YOUNG of Alaska. 

H. Res. 474: Mr. SABLAN, Mr. ISRAEL, and 
Ms. BORDALLO. 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
Statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 


OFFERED By MR. CAMP 


The provisions that warranted a referral to 
the Committee on Ways and Means in H.R. 
3463, to reduce Federal spending and the def- 
icit by terminating taxpayer financing of 
presidential election campaigns and party 
conventions and by terminating the Election 
Assistance Commission, do not contain any 
congressional earmarks, limited tax bene- 
fits, or limited tariff benefits as defined in 
clause 9 of rule XXI of the Rules of the U.S. 
House of Representatives. 


OFFERED BY MR. DANIEL E. LUNGREN OF 
CALIFORNIA 


The provisions that warranted a referral to 
the Committee on House Administration in 
H.R. 3463, to reduce Federal spending and the 
deficit by terminating taxpayer financing of 
presidential election campaigns and party 
conventions and by terminating the Election 
Assistance Commission, do not contain any 
congressional earmarks, limited tax bene- 
fits, or limited tariff benefits as defined in 
clause 9 of rule XXI. 
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SENATE—Tuesday, November 29, 2011 


The Senate met at 10 a.m. and was 
called to order by the Honorable CHRIS- 
TOPHER A. COONS, a Senator from the 
State of Delaware. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal God, source of all life, may 
Your power be felt today in the Senate. 
Strengthen our Senators with Your 
might, infusing them with faith to look 
beyond today’s challenges with con- 
fidence that You are still in control. 
Impart them with knowledge that will 
enable them to find creative solutions 
to the problems that beset us. Keep 
Your hand upon all the citizens of this 
great land, protecting them from evil 
as You guide them along the pathway 
of life. Help us to remember that we 
should be one in purpose, seeking the 
best for our Republic. 

We pray in Your merciful Name. 
Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable CHRISTOPHER A. COONS 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— ME 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 29, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CHRISTOPHER A. 
Coons, a Senator from the State of Dela- 
ware, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. COONS thereupon assumed the 

chair as Acting President pro tempore. 


-o 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
—— лы с--- 
SCHEDULE 


Mr. REID. Following any leader re- 
marks, the Senate will be in a period of 


morning business for 1 hour, with the 
majority controlling the first half and 
the Republicans controlling the final 
half. 

Following morning business, the Sen- 
ate will resume consideration of the 
Department of Defense Authorization 
Act. 

The Senate will recess from 12:30 
until 2:15 p.m. to allow for the weekly 
caucus meetings. 

The filing deadline for all first-degree 
amendments to the Defense authoriza- 
tion bill is 2:30 p.m. today. 

We will continue to work through the 
amendments. The managers of this bill, 
Senator LEVIN and Senator MCCAIN, 
are certainly experienced with this bill 
and the legislative processes, and they 
are going to do their best to move 
through this process as quickly as pos- 
sible. We will notify Members when 
there are votes scheduled. We should be 
able to have a few votes today—at least 
I would hope so. 


Ea 


MEASURE PLACED ON THE 
CALENDAR—S. 1917 


Mr. REID. Mr. President, І am told S. 
1917 is due for a second reading. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bill by 
title for the second time. 

The legislative clerk read as follows: 

A bill (S. 1917) to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes. 

Mr. REID. Mr. President, I object to 
any further proceedings with respect to 
this bill. 

The ACTING PRESIDENT pro tem- 
pore. Objection having been heard, the 
bill will be placed on the calendar 
under rule XIV. 


EEE 
MIDDLE-CLASS TAX CUTS 


Mr. REID. The Senate Democrats’ 
No. 1 priority of this Congress is to 
pass commonsense legislation; for ex- 
ample, tax cuts and infrastructure in- 
vestments, all these ideas we have to 
put Americans back to work and revive 
our economy. The Republicans in the 
House, on the other hand, are focused 
on gutting the safeguards to keep our 
air clean, make workplaces safe, and 
check the greed of big Wall Street 
firms. 

Never mind that wholesale destruc- 
tion of measures which save millions of 
lives and trillions of dollars each year 
have no chance of passing. Never mind 
that nonpartisan experts and econo- 
mists on both sides of the aisle say the 
so-called jobs agenda will not create a 
single job. House Republicans have 


complained we have not taken up and 
passed these policies, which would risk 
American lives while doing nothing to 
improve our economy. They insist we 
should waste weeks or months on legis- 
lation that is both dangerous and prov- 
en to fail. 

But the Senate has too much work to 
do on legislation that would create jobs 
without risking American lives to 
waste time on these ineffectual, purely 
partisan measures. Our jobs agenda 
was designed to create jobs, not head- 
lines. 

In any case, the Senate has passed its 
own share of legislation—40 pieces, in 
fact—that have yet to be taken up by 
the House Republican leaders. The Sen- 
ate has passed legislation that would 
stop China from cheating American 
workers by manipulating its currency, 
evening the playing field for American 
exporters and saving jobs. 

We passed a bill to modernize the air 
travel system. The FAA reauthoriza- 
tion is so important, creating hundreds 
of thousands of jobs but would also 
keep passengers safer and save money 
on travel time. 

We passed a measure that would pro- 
tect lives by keeping our foods safe 
from contamination. The House Repub- 
licans are refusing to take up these, pe- 
riod. The House Republicans blocked 
many reasonable jobs proposals with a 
proven track record of success. They 
are simply too busy rooting for our 
economy to fail and pursuing an ex- 
treme social agenda to work with 
Democrats to create jobs. That will not 
stop the Democrats from doing every- 
thing in our power to get the economy 
back on track. That is why Senator 
CASEY has worked to put money back 
into the pockets of middle-class work- 
ers and small businesses by extending 
and expanding the payroll tax cut. 

This legislation cuts taxes for 160 
million American workers, saving the 
average family $1,500 each year. Those 
families will have more money to 
spend on their local economy, grocery 
stores, pharmacies, and giving commu- 
nities across the country a financial 
shot in the arm. 

The proposal would give payroll tax 
cuts to businesses, including 50,000 
businesses in Nevada. More than 1.2 
million Nevada workers would benefit 
from the payroll tax cut this year. 
Under our proposal, they will get even 
greater tax relief next year. 

Payroll tax cuts have been a boon to 
the economy in every State in the Na- 
tion. In Kentucky, for example, the 
home of my friend the minority leader, 
2.1 million workers took home $1.2 bil- 
lion in payroll tax cuts this year alone. 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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That is why the minority leader said in 
2009 that a payroll tax cut “мола put 
a lot of money back in the hands of 
businesses and in the hands of individ- 
uals.” The average Kentucky family 
will keep $1,330 of their hard-earned 
money next year under our expanded 
payroll tax credit, and 70,000 firms in 
Kentucky will benefit from these tax 
cuts. 

Senator MCCONNELL said in 2009: ‘‘Re- 
publicans, generally speaking, from 
Maine to Mississippi, like tax relief." 
Yet the Republicans already appear 
poised to block this legislation. 

Let’s be clear on what а “по” vote on 
this proposal means. It is a vote to 
deny tax relief to millions of busi- 
nesses. It is a vote to raise taxes for 120 
million families by nearly $1,000. The 
Republicans who vote no will literally 
be taking money out of the pockets of 
middle-class families. 

Once upon а time, Republicans 
rushed to cut taxes, regardless of which 
tax cut it was and whether it added 
trillions to the deficit. For example, 
the Bush tax cuts that we hear so much 
about added trillions of dollars to our 
deficit—and it is obvious what was 
going on during the Bush cuts—and 
now these tax cuts have not created 
jobs that amount to anything. Today, 
they are lining up against a new tax 
cut, my Republican friends, to put 
money back in the pockets of the mid- 
dle class, ensure that businesses have 
more cash to hire new workers and get 
our economy moving immediately. 

I hope Republicans will now start 
working with us to pass a tax cut for 
160 million American workers and 
nearly every business in America. As 
my friend the Republican leader said: 
“Republicans, generally speaking, from 
Maine to Mississippi, like tax relief." I 
hope they remember what the Repub- 
lican leader said time and time again. 

Will the Chair announce the business 
for the day. 


Ыы 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


a 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period of morning busi- 
ness for 1 hour, with Senators per- 
mitted to speak therein up to 10 min- 
utes each, with the time equally di- 
vided and controlled between the two 
leaders or their designees, with the ma- 
jority controlling the first half and the 
Republicans controlling the final half. 

'The Senator from Illinois. 


ӨЫ 
TRIBUTE TO MAGGIE DALEY 


Mr. DURBIN. Mr. President, I would 
like to take a few moments in the Sen- 
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ate to pay tribute to a remarkable 
woman. Maggie Daley served with dig- 
nity and grace for 22 years as Chicago’s 
first lady. She died on Thanksgiving 
evening after a nearly decade-long 
struggle with breast cancer. She was at 
home, surrounded by her loving family. 
There is a sad but fitting poignancy to 
the date. People in Chicago and far be- 
yond have so many reasons to be 
thankful for the life of this exceptional 
woman. Maggie Daley was an adopted 
daughter of Chicago, but no native- 
born Chicagoan could have loved the 
city more or served it better. 

Last May, as her husband Rich pre- 
pared to step down as Chicago’s mayor, 
the Chicago Tribune wrote an article 
about what Maggie Daley meant to 
Chicago. The first paragraph put it 
well: “There has never been and may 
never be a Chicago first lady of greater 
impact, influence and inspiration than 
Maggie Daley." 

Maggie was smart, funny, tireless, 
amazingly modest, and deeply compas- 
sionate. She was also a very private 
person. Yet she still managed to touch 
the lives of so many people. The love 
Chicagoans feel for Maggie Daley was 
reflected in the faces of the people who 
waited in a line over a block long, in 
the rain, this last Sunday, to attend 
her wake at the Chicago Cultural Cen- 
ter—incidentally, a building which she 
worked hard to restore. 

I stood in that line and talked to 
many people. Some of them I knew 
from my public life and their public 
lives but many just private citizens, 
some of whom had met her briefly, 
some who had worked with her for 
years, but they all came to pay tribute 
to her. Among them was Hazel Holt, 74 
years old. The Chicago Tribune de- 
scribed Mrs. Holt as a person who de- 
cided to drive: 

... downtown in her church finery from 
the Gresham neighborhood on the South 
Side, absorbed the cost of parking, rode the 
bus and then walked on а damp, chilly No- 
vember day to the wake. 

Mrs. Holt said Maggie Daley ‘‘built 
connections to the city's people with 
her commitment to charities assisting 
children, as well as her public poise in 
the face of cancer that would claim her 
life." She went on to say to the re- 
porter: 

I just loved this lady. I wish I had one- 
quarter of her grace. She was a role model 
for a lot of us. 

That is a feeling shared by many of 
us in Chicago and beyond. Upon hear- 
ing of Maggie’s death, Nancy Brinker, 
the founder and CEO of the Susan G. 
Komen Foundation for the Cure, said: 
*We've lost а real general." 

Loretta and I were blessed to have 
known Maggie personally, and Rich has 
been my friend, colleague, and even 
boss for decades. Yesterday morning, I 
attended Maggie's funeral at the old 
St. Patrick's Church in the neighbor- 
hood parish in Chicago. I remember the 
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last mass I attended there with Maggie 
and Rich Daley. It was St. Patrick's 
Day. It is a big day in Chicago on St. 
Patrick's Day and ground zero for the 
celebration of old St. Pat. 

It was clear Maggie's health was flag- 
ging. She had to sit through most of 
the service. She came to the front pew 
in à wheelchair. But all those struggles 
were quickly forgotten as her children 
and grandkids were seated next to her, 
and we heard from the back of the 
church, after the mass, that sound we 
all waited for, the famous Shannon 
Rovers bagpipe band from the Bridge- 
port section of Chicago. They come 
marching up the center aisle with 
those bagpipes blasting. It is a moment 
I will never forget. Maggie’s grandkids 
were nervously waiting, expectantly 
waiting for the sound of the bagpipes, 
scrambling all over the pew and all 
over Maggie and Rich to get to the 
point where they could peer out down 
the center aisle to watch the bagpipers 
come away. 

I looked at Maggie and Rich at that 
moment and I saw them beaming with 
the kind of joy that loving parents and 
grandparents just live for. Maggie was 
a patron saint of social causes, but her 
deepest convictions were to God and 
family. Maggie and Rich Daley had 
been blessed with four children: Pat- 
rick, Nora, Kevin, and Lally. Years 
ago, she made her husband keep a 
promise to reserve Sundays exclusively 
for private family time. So the bottom 
line was this: One could ask Mayor 
Daley 6 days of the week to go any- 
where in Chicago or anywhere else but 
Sunday, no way. He made a promise to 
Maggie that that was family day. It is 
a promise he always kept, and we re- 
spect him for it. 

Two weeks ago, the family an- 
nounced that their youngest daughter 
Lally had moved the date of her wed- 
ding from New Year’s Eve to late No- 
vember so Maggie could attend. It was 
a signal that the end was near, but she 
was at that wedding. There she was in 
her wheelchair with that irrepressible 
smile, a beaming mother, celebrating 
her daughter’s happiness. It is quin- 
tessential Maggie. 

Part of the reason Maggie Daley 
found such joy in life is that she under- 
stood what a fragile gift life can be. In 
1981, her third child, Kevin, died from 
spina bifida just shy of his third birth- 
day. After Kevin’s death, she found 
healing and meaning in reaching out to 
help others and especially in volun- 
teering to work for kids with disabil- 
ities. Someone once called her the god- 
mother of all Chicago's children. 
Mayor Rahm Emanuel said on her pass- 
ing that Mayor Rich Daley may have 
been the head of the city, but Maggie 
Daley was the heart of Chicago. 

In 1991, Maggie and Lois Weisberg, 
Chicago’s long-time Commissioner of 
Cultural Affairs and an icon in her own 
right, began something called Gallery 
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37. There was an abandoned piece of 
real estate in the middle of downtown 
Chicago that had been lost in legal and 
court battles for decades. So Maggie 
and Lois decided to set up a tent on 
this old plot of land that was sitting 
vacant and create Gallery 37, which 
was an art gallery for kids. All across 
Chicago they invited kids—grade 
school and high school—to submit 
their artwork. We all went down there 
for the joy of that moment, of seeing 
the kids and the pride they had, and 
some of the magnificent artwork they 
produced, all because Maggie and Lois 
decided here was an opportunity they 
couldn’t miss. 

That program later morphed or ma- 
tured into an amazing program called 
After School Matters. Maggie thought: 
If I can occupy these kids with art and 
music and drama and theater and cho- 
rus during the school year, let’s do it 
after school—a vulnerable time for 
many kids. So over two decades, 
Maggie Daley nurtured the artistic tal- 
ents of thousands of Chicago high 
School students and became a model for 
programs in many cities across the 
country and as far away as London and 
Australia. 

The last time Maggie was in this 
building was in my office. She came 
upstairs to visit and to lobby me for 
money for After School Matters. Need- 
less to say, she won my vote and my 
support. 

Maggie Daley believed that art could 
change lives. She believed that artistic 
talent could exist in children from the 
Robert Taylor Homes in Chicago as 
surely as it could from children in bet- 
ter, more wealthy neighborhoods, and 
that all young people should have the 
opportunity to develop their talents to- 
gether. That is why After School Mat- 
ters has become such an amazing pro- 
gram. 

Maggie Daley also served on the aux- 
iliary board of the Art Institute and 
the Women's Board of the Rehabilita- 
tion Institute of Chicago. She was a 
very busy person. 

It was a happy accident that Maggie 
Daley came to Chicago. Margaret Ann 
Corbett Daley was born and grew up in 
а suburb of Pittsburgh. She was the 
youngest of Patrick and Elizabeth 
Corbett's seven kids and their only 
girl. After graduating in 1965 from the 
University of Dayton, she entered а 
management training program for 
Xerox and her job took her to Chicago. 
She promised her dad she was going to 
stay in Chicago for 2 years and then 
come back to Pittsburgh. But in 1970 
She met а young attorney named Rich 
Daley at а Christmas party. They de- 
cided to date, got engaged, and were 
married for nearly 40 years. 

The average survival rate for 
Maggie’s form of breast cancer that has 
spread beyond the breast and lymph 
nodes is very brief. Maggie Daley lived 
with this incurable illness for 9 years. 
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Her doctors called it a medical miracle. 
She endured years of painful treat- 
ments and faced her cancer with cour- 
age, dignity, grace, and good humor. As 
the cancer progressed, she relied on 
crutches, a walker, and eventually 
even a wheelchair, but the smile never 
quit. 

She donated generously to help open 
the Maggie Daley Center for Women’s 
Cancer Care at Northwestern Memorial 
Hospital last year. The center helps 
other women facing cancer by pro- 
viding access to doctors and important 
support services. 

Loretta and I obviously offer our 
deepest condolences to Rich Daley, his 
wonderful children and their families— 
all of the Daley children and grand- 
children. We trust that time and treas- 
ured memories will ease the great sor- 
row they obviously feel. They can also 
take comfort in knowing that the leg- 
acy of Margaret Corbett Daley can be 
seen and felt all over her adopted city 
of Chicago. 

Maggie Daley’s dedication to the arts 
will continue in part through the work 
of her daughters, Nora Daley Conroy, 
who chairs Chicago’s Cultural Affairs 
Advisory Committee, and, of course, 
Lally, who will continue in her mom’s 
tradition. Her commitment to edu- 
cation will live on in the lives of the 
young people she has touched. Her 
courage will endure in women she in- 
spired who can now find medical care 
at the center she helped establish. 

Maggie Daley was a modest person. 
She didn’t like to talk about herself; 
she preferred speaking of others. Two 
years after she was diagnosed with can- 
cer, she gave an interview to the Chi- 
cago Sun Times in which she hinted 
about how she felt about the future. 
This is what she said: 

I try not to waste any time. At the end of 
the day, what’s important is if you think 
that the people around you have maybe had 
a better day because of some of the things 
you’ve done. 

By that standard and so many others, 
Maggie Daley lived a good and full life. 
She did much good, and she will be 
greatly missed. 


EE 


PAYROLL TAX CUT EXTENSION 


Mr. DURBIN. Mr. President, I will 
only take a moment to say that we 
have an opportunity now, before we 
leave for Christmas, to not forget peo- 
ple across America who are struggling 
in this economy. 

A payroll tax cut, instituted by 
President Obama and supported by 
Congress, basically gives more working 
families a little bit extra money each 
month. For the average working family 
in Illinois, it is about $1,500 a year. For 
some of us in the Senate, that may not 
seem like an enormous sum of money, 
but for families struggling paycheck to 
paycheck it makes a big difference. 

We need to make certain we restore 
this payroll tax cut which is going to 
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expire at the end of this year. How ter- 
rible it would be for us to impose an 
additional burden on working families, 
to impose a new payroll tax on working 
families when they are struggling in 
this economy that needs their spending 
power. Every economist taking a look 
at this has said the two best things 
Congress can do to help this economy 
move forward and not fall back is to 
make sure this payroll tax cut is pro- 
tected and that this new payroll tax is 
not imposed on families; and, secondly, 
to extend unemployment benefits for 
the millions across America who are 
still struggling to find a job. 

We need to call on our colleagues— 
Democrats and Republicans. For good- 
ness sake, how can we in good con- 
science go home to celebrate the holi- 
day season with our families and say to 
the millions of working families across 
America: Incidentally, on January 1, 
your taxes are going up. That is wrong. 
It is not fair. Whatever our rationale 
politically, it makes no sense in the 
family rooms and neighborhoods of 
America that we would impose a new 
payroll tax on working families who 
are working so hard to keep their 
heads above water. Before we leave, let 
us follow the lead of Senator BOB 
CASEY of Pennsylvania who is spon- 
soring this legislation. Let us extend 
this payroll tax cut to help working 
families and help our economy. We 
should not go home for Christmas 
without that extension and without 
some help when it comes to extending 
unemployment benefits. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas. 


— ын ы----- 


CLARIFYING CONGRESSIONAL 
INTENT 


Mr. PRYOR. Mr. President, I come to 
the floor today to talk about CPT Sam- 
son Luke, 33 years old, who lived in 
Greenwood, AR. 

Captain Luke was one of those people 
who had many options in life. Fortu- 
nately for us, he made the decision to 
serve his country, and he did so with 
distinction. He was a field artillery of- 
ficer who served on active duty in the 
Army from 2000 to 2007. Afterwards, he 
served in the Arkansas National Guard 
where he was a commander of the HHB 
1-142nd field artillery. Here is a photo 
of him with his family. His family was 
very important to him. 

He had been to Iraq on two different 
deployments, after which he was 
awarded the Bronze Star. As I said, he 
elected to stay on with the Arkansas 
National Guard. He served with dis- 
tinction there. He told his wife, who is 
pictured here, that he felt he was truly 
at his best when he was leading men. 

I want to talk about him for a mo- 
ment because, quite frankly, the bean 
counters over at the Pentagon are try- 
ing to save a little money at his fam- 
ily’s expense. So I want to talk about 
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his passing away on January 10 of 
2010—less than a year ago. It was a 
weekend where he was doing his re- 
quired training weekend. He was au- 
thorized, because he lived so close to 
the post, to spend Saturday night with 
his wife and his four young children at 
his home instead of staying on the 
post. In fact, he wasn’t authorized to 
stay on the post because he was so 
close to home. He had to be off post. 
The idea was he would return to the 
post the next morning and finish up his 
weekend on that Sunday, but he never 
woke up. While dealing with this trag- 
edy, his wife was informed that her 
family would not receive his death ben- 
efits. From my standpoint, this is a 
classic case of getting pencil whipped 
by the government. 

The Arkansas National Guard has 
stepped up. They have done everything 
they could do. They have run it 
through all the proper channels. They 
have been very supportive of making 
sure that Captain Luke’s family gets 
his death benefits. I feel as though— 
and people in the Guard do as well— 
that they are entitled to have the 
death benefits, but it is out of their 
hands. The law states that death bene- 
fits are allocated if a soldier dies while 
remaining overnight at or “іп the vi- 
cinity of the site of the inactive duty 
training.”’ 

What I want to do with my amend- 
ment I am offering through the Defense 
authorization bill is clarify Congress’s 
intent and make sure that the very 
tiny number of people who are in his 
shoes and his family will be entitled to 
these death benefits. 

I spent a year working on this issue 
with the Army and with the Depart- 
ment of Defense and, again, the Arkan- 
sas National Guard has stepped up and 
they have been great, but we are at a 
standstill over the DOD’s interpreta- 
tion of *vicinity." 

This is an important point that I 
want my colleagues to understand: Had 
Captain Luke stayed on base or had he 
stayed at a hotel at the taxpayers’ ex- 
pense or had he been traveling to or 
from his post—his training—the family 
would receive these benefits. In fact, 
the Guard has a policy that if a guards- 
man lives within so many miles of the 
post, he or she cannot stay on the post, 
they have to go home. They don’t have 
arrangements for a person to stay 
there. They want the person to go 
home. This saves the government 
money by not putting people up in a 
hotel or whatever else they may have 
to do. When a person is on a National 
Guard training weekend, as Captain 
Luke was, that person is under orders 
for 48 continuous hours. Wherever they 
are sleeping, wherever they are trav- 
eling, whatever they are doing, they 
are on orders; they are on duty. 

Captain Luke was on duty when he 
died. In fact, if his colonel had called 
him at 1 o’clock in the morning and 
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said get over here, we need your help 
on something, he would have had to go 
over there. He was on duty. He was on 
orders. He would have done that. In 
fact, he would have gladly stayed on 
the post had they had provisions for 
him to do that, but it worked out in 
this case that he was able, because he 
lived so close, to stay with his wife and 
family. 

Also, let me say this: Had he been on 
orders and gotten out—which, of 
course, would never have happened to 
him—but had a soldier like him gotten 
out and had he done something such as 
had a DUI that night, that soldier 
would have been subject to the code of 
military justice because he was on or- 
ders. But, nonetheless, Captain Luke 
died when he was on orders, and now 
the Pentagon is trying to deny him his 
death benefits. 

What my amendment does is clarify 
congressional intent to ensure that 
servicemembers who live in the area or 
in the vicinity of their training site 
can return home to their families in 
the evening without losing benefits. 
Again, they are on orders; they remain 
on orders. This doesn’t change any- 
thing along those lines; it just clarifies 
congressional intent. This is a gray 
area. We are trying to clarify the con- 
gressional intent. 

This amendment will not bring back 
the Luke children’s father and their 
mother’s husband, but it will give them 
the benefits to which they are entitled. 

I think we can do better for our sol- 
diers’ families. When we look at Mi- 
randa, Miller, Macklin, Larkin, and 
Landis Luke in this photograph, we 
know that this is a very patriotic fam- 
ily and this is a group of people who 
should be compensated for his loss. 

Abraham Lincoln once said: “То care 
for him who shall have borne the battle 
and for his widow, and his orphan," and 
those words apply in this instance. 
Captain Luke was serving his country 
to the fullest and his family should be 
granted the benefits associated with 
the death of à servicemember. 

I am fighting on behalf of Captain 
Luke and his family and for others in à 
similarly situated circumstance to 
clarify that when a person is on orders 
when they are doing their National 
Guard training, they are entitled to 
death benefits wherever they happen to 
be laying their head at that particular 
time. 

One last word on this. We don't know 
exactly how much this will cost, but it 
will not be very much money. 

Someone estimated—I do not think it 
is an official CBO score, but someone 
estimated it would probably cost $1 
million—that is with an ‘‘m’’—over 10 
years. This is budget dust. This is so 
small, it is almost laughable, but it is 
so meaningful to this family and 
maybe others who in the future will 
find themselves in this situation. 

So I would like to ask my colleagues 
to consider supporting the Pryor 
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amendment. That is amendment No. 
1151. I would love to work with the bill 
managers to see if we might get it into 
a managers’ package and/or, if we have 
to, request a rollcall vote. 

With that, I yield the floor and sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHANNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


-m 


HONORING OUR ARMED FORCES 


COLONEL RANDALL L. KOEHLMOOS 
Mr. JOHANNS. Mr. President, I rise 
today to honor a great American mili- 
tary leader from Nebraska, Colonel 
Randall L. Koehlmoos, U.S. Army. 

Colonel Koehlmoos died in Jakarta, 
Indonesia, where he was the Chief of 
the Office of Defense Cooperation at 
our U.S. Embassy. 

Officers in the U.S. Army have many 
roles. We most often recognize those 
who lead soldiers in combat. Others are 
assigned to protecting and promoting 
vital American interests throughout 
the world. During a notable career, 
Colonel Koehlmoos served with equal 
skill and commitment in both roles. 

His life of public service began early 
when a high school art teacher invited 
him to attend a National Guard drill. 
Randy was hooked. After joining the 
Nebraska Army National Guard, he at- 
tended the University of Nebraska and 
earned an officer’s commission through 
the ROTC program. He spent much of 
his early career with the famed 82nd 
Airborne Division, where he became a 
master parachutist with over 100 
jumps. He led a platoon during the 1991 
gulf war and later a company during 
NATO operations in Bosnia-Herzego- 
vina. 

The diplomatic side of the colonel’s 
career emerged in the 1990s. Not satis- 
fied with what many consider easy as- 
signments in U.S. Embassies, he im- 
mersed himself in history, culture, and 
language. He would become fluent in 
four foreign languages and attend the 
Pakistan Army Staff College. A crown- 
ing achievement for Colonel 
Koehlmoos—beyond leading soldiers in 
combat—was writing a major article 
about relations between the United 
States and Pakistan. His article, titled 
“Positive Perceptions to Sustain the 
U.S.-Pakistan Relationship," was pub- 
lished in the prestigious Army War 
College quarterly Parameters. 

The decorations and badges earned 
during his distinguished service speak 
to his dedication and his skill: Defense 
Superior Service Medal, Bronze Star, 
NATO Medal, Army Commendation 
Medal, Armed Forces Expeditionary 


18262 


Medal, Global War on Terrorism, Meri- 
torious Unit Citation, and several for- 
eign nation awards. He was perhaps 
most proud of having earned the Mas- 
ter Parachutist Badge. 

Colonel Koehlmoos was known to be 
a no-nonsense individual. He was al- 
ways focused on the mission. But 
Randy had a soft spot. An unrelenting 
spiritual love of family dwelled inside 
this stoic, professional Army officer. 
His wife Tracey and his sons Robert 
and Michael and David meant abso- 
lutely everything to him. The colonel’s 
larger family extended through his par- 
ents Larry and Karen Koehlmoos of 
Norfolk, Nebraska, to friends and col- 
leagues around the world who revered 
his strength, compassion and leader- 
ship. 

Today, I ask that God be with the 
family of Colonel Randall Koehlmoos. 
Their faith is strong, and I pray it 
brings them peace at this very difficult 
time. And may God bless all those serv- 
ing in uniform and bless their families. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PAUL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 
PRESERVING CONSTITUTIONAL 
LIBERTIES 
Mr. PAUL. Mr. President, James 


Madison, the father of the Constitu- 
tion, warned: 

The means of defense against foreign dan- 
ger historically have become instruments of 
tyranny at home. 

Abraham Lincoln 
thoughts saying: 

America will never be destroyed from the 
outside. If we falter, and lose our freedoms, 
it will be because we destroyed ourselves. 

During war there has always been a 
struggle to preserve constitutional lib- 
erties. During the Civil War, the right 
of habeas corpus was suspended. News- 
papers were closed down. Fortunately, 
these rights were restored after the 
war. The discussion now to suspend 
certain rights of due process is espe- 
cially worrisome given that we are en- 
gaged in a war that appears to have no 
end. Rights given up now cannot be ex- 
pected to return. 

So we do well to contemplate the di- 
minishment of due process knowing 
that these rights we give up now may 
never be restored. My well-intentioned 
colleagues’ admonitions in defending 
provisions of this Defense bill say we 
should give up certain rights: the right 
to due process. Their legislation would 
arm the military with the authority to 
detain indefinitely, without due proc- 
ess or trial, people suspected of asso- 


had similar 
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ciation with terrorism. These would in- 
clude American citizens apprehended 
on American soil. 

I want to repeat that. We are talking 
about people who are merely suspected 
of terrorism or suspected of commit- 
ting a crime and have been judged by 
no court. We are talking about Amer- 
ican citizens who could be taken from 
the United States and sent to a camp 
at Guantanamo Bay and held indefi- 
nitely. 

This should be alarming to everyone 
watching this proceeding today be- 
cause it puts every single American 
citizen at risk. There is one thing and 
one thing only that is protecting 
American citizens, and that is our Con- 
stitution, the checks we put on govern- 
ment power. Should we err today and 
remove some of the most important 
checks on State power in the name of 
fighting terrorism, well, then, the ter- 
rorists have won. 

Detaining citizens without a court 
trial is not American. In fact, this 
alarming arbitrary power is reminis- 
cent of what Egypt did with its perma- 
nent emergency law. This permanent 
emergency law allowed them to detain 
their own citizens without а court 
trial. Egyptians became so alarmed at 
that last spring that they overthrew 
their government. 

Recently, Justice Scalia affirmed 
this idea in his dissent in the Hamdi 
case saying: 

Where the government accuses a citizen of 
waging war against it, our constitutional 
tradition has been to prosecute him in Fed- 
eral court for treason or another crime. 

Scalia concluded by saying: 

The very core of liberty secured by our 
Anglo Saxon system of separated powers has 
been freedom from indefinite imprisonment 
at the will of the Executive. 

Justice Scalia was, as he often does, 
following the wisdom of our Founding 
Fathers. As Franklin wisely warned: 

These who give up their liberty for secu- 
rity may wind up with neither. 

Really, what security does this in- 
definite detention of Americans give 
us? The first and flawed premise, both 
here and in the badly misnamed PA- 
TRIOT Act, is that our рге-9/11 police 
powers were insufficient to stop ter- 
rorism. This is simply not borne out by 
the facts. Congress long ago made it a 
crime to provide or conspire to provide 
material assistance to al-Qaida or 
other foreign terrorist organizations. 

Material assistance includes  vir- 
tually anything of value: legal, polit- 
ical advice, education, books, news- 
papers, lodging, or otherwise. The Su- 
preme Court sustained the constitu- 
tionality of this sweeping prohibition. 
We have laws on the books that can 
prosecute terrorists before they com- 
mit acts of terrorism. Al-Qaida adher- 
ents may be detained, prosecuted, and 
convicted for conspiring to violate the 
material assistance prohibition. In 
fact, we have already done this. 
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Jose Padilla, for instance, was con- 
victed and sentenced to 17 years in 
prison for conspiring to provide mate- 
rial assistance to al-Qaida. The crimi- 
nal law does require and can prevent 
crimes from occurring before they do 
occur. Indeed, conspiracy laws and 
prosecutions in civilian courts have 
been routinely invoked after 9/11 to 
thwart embryonic international ter- 
rorism. In fact, in the Bush administra- 
tion, Michael Chertoff, then head of the 
Justice Department’s Criminal Divi- 
sion and later Secretary of the Depart- 
ment of Homeland Security, testified 
shortly after 9/11. He underscored: 

The history of this government in pros- 
ecuting terrorists in domestic courts has 
been one of unmitigated success, and one in 
which the judges have done a superb job of 
managing the courtroom and not compro- 
mising our concerns about security and our 
concerns about classified information. 

We can prosecute terrorists in our 
courts, and have done so. It is the won- 
derful thing about our country, that 
even with the most despicable crimi- 
nal, murderer, rapist, or terrorist our 
court systems do work. We can have 
constitutional liberty and prosecute 
terrorists. There is no evidence that 
the criminal justice procedures have 
frustrated intelligence collection about 
international terrorism. 

Suspected terrorist have repeatedly 
waived both the right to an attorney 
and the right to silence. Additionally, 
Miranda warnings are not required at 
all when the purpose of the interroga- 
tion is public safety. The authors of 
this bill errantly maintain that the bill 
would not enlarge the universe of de- 
tainees, people held indefinitely. I be- 
lieve this is simply not the case. 

The current authorization for the use 
of military force confines the universe 
to persons implicated in 9/11 or who 
harbored those who were. This new de- 
tainee provision will expand the uni- 
verse to include any person said to be 
part of or substantially supportive of 
al-Qaida or the Taliban. But, remem- 
ber, this is not someone who has been 
concluded at trial to be part of al- 
Qaida. This is someone who is sus- 
pected. 

If someone is a suspect in our coun- 
try they are usually accorded due proc- 
ess. They go to court. They are not 
automatically guilty. They are accused 
of a crime. But now we are saying 
someone accused of a crime can be 
taken from American soil. An Amer- 
ican citizen accused of a crime, a sus- 
pect of a crime, could be taken to 
Guantanamo Bay. These terms are dan- 
gerously vague. 

More than a decade after 9/11 the 
military has been unable to define the 
earmarks of membership in or affili- 
ation to either al-Qaida or other ter- 
rorist organizations. It is an accusa- 
tion and sometimes difficult to prove. 

Some say to prevent another 9/11 at- 
tack we must fight terrorism with a 
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war mentality and not treat potential 
attackers as criminals. For combatants 
captured on the battlefield, I agree. 
But these are people captured or de- 
tained in America, American citizens. 
Mr. President, 9/11 did not succeed be- 
cause we granted terrorists due proc- 
ess. In fact, 9/11 did not succeed be- 
cause al-Qaida was so formidable but 
because of human error. The Defense 
Department withheld intelligence from 
the FBI. No warrants were denied. The 
warrants were not even requested. The 
FBI failed to act on repeated pleas 
from its field agents who were in pos- 
session of a laptop that may well have 
had information that may well have 
prevented 9/11. But no judge ever 
turned down a warrant. 

Our criminal system did not fail. No 
one ever asked for a warrant to look at 
Moussaoui’s computer in August, a 
month before 9/11. These are not fail- 
ures of our law. These are not failures 
of our Constitution. These are not rea- 
sons we should scrap our Constitution 
and simply send people accused of ter- 
rorism to Guantanamo Bay—American 
citizens. These are failures of imperfect 
men and women in bloated bureauc- 
racies. No amount of liberty sacrificed 
at the altar of the state will ever 
change that. 

A full accounting of our human fail- 
ures by the 9/11 Commission has proven 
that enhanced cooperation between law 
enforcement and the intelligence com- 
munity, not military action or not giv- 
ing up our liberty at home, is the key 
to thwarting international terrorism. 
We should not have to sacrifice our lib- 
erty to be safe. 

We cannot allow the rules to change 
to fit the whims of those in power. The 
rules, the binding chains of the Con- 
stitution, were written so it did not 
matter who was in power. In fact, they 
were written to protect us and our 
rights from those who hold power with 
good intentions. We are not governed 
by saints or angels. Occasionally, we 
will elect people, and there have been 
times in history when those who come 
into power are not angels. That is why 
we have laws and rules that restrain 
what the government can do. That is 
why we have laws that protect us and 
say we are innocent until proven 
guilty. That is why we have laws that 
say we should have a trial before a 
judge and a jury of our peers before we 
are sent off to some prison indefinitely. 

Finally, the detainee provisions of 
the Defense authorization bill do an- 
other grave harm to freedom. They 
imply perpetual war for the first time 
in the history of the United States. No 
benchmarks are established that would 
ever terminate the conflict with al- 
Qaida, the Taliban, or other foreign 
terrorist organizations. In fact, this 
bill explicitly says that no part of this 
bill is to imply any restriction on the 
authorization of force. 

When will the wars ever end? When 
will these provisions end? No congres- 
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sional view is allowed or imagined. No 
victory is defined. No peace is possible 
if victory is made impossible by defini- 
tion. To disavow the idea that the ex- 
clusive congressional power to declare 
war somehow allows the President to 
continue war forever, at whim, I will 
offer an amendment to this bill that 
will deauthorize the war in Iraq. We 
are bringing the troops home in Janu- 
ary. Is there any reason why we should 
have an open-ended commitment to 
war in Iraq when the war is ending? 

If we need to go to war in Iraq again, 
we should debate on it and vote on it. 
It is an important enough matter that 
we should not have an open-ended com- 
mitment to the war in Iraq. The use of 
military force must begin in Congress. 
Our Founding Fathers separated those 
powers and said Congress has the power 
to declare war, and it is a precious and 
important power. We should not give 
that up to the President. We should not 
allow the President to unilaterally en- 
gage in war. 

Congress should not be ignored or be 
an afterthought in these matters and 
must reclaim its constitutional duties. 
These are important points of fact. 
Know good and well that someday 
there could be a government in power 
that is shipping its citizens off for dis- 
agreements. There are laws on the 
books now that characterize who might 
be a terrorist: someone missing fingers 
on their hands is a suspect according to 
the Department of Justice, someone 
who has guns, someone who has ammu- 
nition that is weatherproofed, someone 
who has more than 7 days of food in 
their house can be considered a poten- 
tial terrorist. 

If someone is suspected by these ac- 
tivities, do we want the government to 
have the ability to send them to Guan- 
tanamo Bay for indefinite detention? A 
suspect? We are not talking about 
someone who has been tried and found 
guilty; we are talking about someone 
suspected of activities. But some of the 
things that make us suspicious of ter- 
rorism are having more than 7 days’ 
worth of food, missing fingers on their 
hand, having weatherproofed ammuni- 
tion, having several guns at their 
house. Is that enough? Are we willing 
to sacrifice our freedom for liberty? 

I would argue that we should strike 
these detainee provisions from this bill 
because we are giving up our liberty. 
We are giving up the constitutional 
right to have due process before we are 
sent to a prison. This is very impor- 
tant. I think this is a constitutional 
liberty we should not look at and 
blithely sign away to the Executive 
power or to the military. 

So I would call for support of the 
amendment that will strike the provi- 
sions on keeping detainees indefinitely, 
particularly the fact that we can now, 
for the first time, send American citi- 
zens to prisons abroad. I think that is 
a grave danger to our constitutional 
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liberty. I advise a vote to strike those 
provisions from the bill. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I lis- 
tened to the discussion by Senator 
RAND PAUL, and I understand his the- 
ory. Facts are stubborn things, and 27 
percent of those who have been re- 
leased have been back in the fight. 
That is fact. That is fact. Some of 
them have assumed leadership рові- 
tions with al-Qaida. That is fact. 

The Senator from Kentucky wants to 
have a situation prevail where people 
are released and go back in the fight 
and kill Americans. That is his right. 
He is entitled to that opinion. But 
facts are stubborn things. The fact is 27 
percent of detainees who were released 
went back into the fight to try to kill 
Americans. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky. 

Mr. PAUL. With regard to releasing 
prisoners, I am not asking that we re- 
lease them. I think there probably have 
been some mistakes with people who 
have been let go. What I am asking 
only is for due process, and we released 
some of those people without any kind 
of process and a flawed process. So we 
did make a mistake. 

Due process does not mean, and be- 
lieving in the process does not mean 
necessarily that we would release these 
people. Due process often convicts. 
Jose Padilla was given 17 years in pris- 
on with due process. So I do not think 
it necessarily follows that I am arguing 
for releasing prisoners. I am simply ar- 
guing that people, particularly Amer- 
ican citizens in the United States, not 
be sent to a foreign prison without due 
process. 

Mr. McCAIN. Mr. President, in re- 
sponse to that, we are not arguing that 
they be sent to a foreign prison. What 
we are arguing is that they are des- 
ignated as enemy combattants. When 
they are enemy combatants, then they 
are subject to the rules and the laws of 
war. Again, I point out the fact that 
there have been a number who have 
been released who have reentered the 
fight, and that kind of situation is not 
something we want to prevail. 

So as I said, facts are stubborn 
things, and they are designated as 
enemy combatants and will be treated 
as such during the period of conflict. 

Mr. PAUL. My question would be, 
under the provisions, would it be pos- 
sible that an American citizen then 
could be declared an enemy combatant 
and sent to Guantanamo Bay and de- 
tained indefinitely? 

Mr. McCAIN. I take it that as long as 
the individual, no matter who they 
are—if they pose a threat to the secu- 
rity of the United States of America, 
they should not be allowed to continue 
that threat. I think that is the opinion 
of the American public, especially in 
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light of the facts I continue to repeat 
to the Senator from Kentucky—that 27 
percent of the detainees who were re- 
leased got back in the fight and were 
responsible for the deaths of Ameri- 
cans. We need to take every step nec- 
essary to prevent that from happening. 
That is for the safety and security of 
the men and women who are putting 
their lives on the line in the armed 
services. 

I yield the floor. 

Mr. DURBIN. Mr. President, is morn- 
ing business time still pending? 

The ACTING PRESIDENT pro tem- 
pore. Yes. 

Mr. DURBIN. I ask unanimous con- 
sent that all morning business time be 
yielded back unless there is a request 
on the floor. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

Mr. DURBIN. I yield the floor. 


ee 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2012 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of S. 
1867, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1867) to authorize appropriations 
for fiscal year 2012 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

Pending: 

Levin/McCain amendment No. 1092, to bol- 
ster the detection and avoidance of counter- 
feit electronic parts. 

Paul/Gillibrand amendment No. 1064, to re- 
peal the Authorization for Use of Military 
Force Against Iraq Resolution of 2002. 

Merkley amendment No. 1174, to express 
the sense of Congress regarding the expe- 
dited transition of responsibility for mili- 
tary and security operations in Afghanistan 
to the Government of Afghanistan. 

Feinstein amendment No. 1125, to clarify 
the applicability of requirements for mili- 
tary custody with respect to detainees. 

Feinstein amendment No. 1126, to limit the 
authority of Armed Forces to detain citizens 
of the United States under section 1081. 

Udall (CO) amendment No. 1107, to revise 
the provisions relating to detainee matters. 

Landrieu/Snowe amendment No. 1115, to 
reauthorize and improve the SBIR and STTR 
programs, and for other purposes. 

Franken amendment No. 1197, to require 
contractors to make timely payments to 
Subcontractors that are small business con- 
cerns. 

Cardin/Mikulski amendment No. 1073, to 
prohibit expansion or operation of the Dis- 
trict of Columbia National Guard Youth 
Challenge Program in Anne Arundel County, 
MD. 

Begich amendment No. 1114, to amend title 
10, United States Code, to authorize space- 
available travel on military aircraft for 
members of the Reserve components, a mem- 
ber or former member of à Reserve compo- 
nent who is eligible for retired pay but for 
age, widows and widowers of retired mem- 
bers, and dependents. 
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Begich amendment No. 1149, to authorize а 
land conveyance and exchange at Joint Base 
Elmendorf-Richardson, Alaska. 

Shaheen amendment No. 1120, to exclude 
cases in which pregnancy is the result of an 
act of rape or incest from the prohibition on 
funding of abortions by the Department of 
Defense. 

Collins amendment No. 1105, to make per- 
manent the requirement for certifications 
relating to the transfer of detainees at U.S. 
Naval Station Guantanamo Bay, Cuba, to 
foreign countries and other foreign entities. 

Collins amendment No. 1155, to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship Pro- 
gram for pursuit of advanced degrees in 
physical therapy and occupational therapy. 

Collins amendment No. 1158, to clarify the 
permanence of the prohibition on transfers 
of recidivist detainees at U.S. Naval Station 
Guantanamo Bay, Cuba, to foreign countries 
and entities. 

Collins/Shaheen amendment No. 1180, re- 
lating to man-portable air-defense systems 
originating from Libya. 

Inhofe amendment No. 1094, to include the 
Department of Commerce in contract au- 
thority using competitive procedures but ex- 
cluding particular sources for establishing 
certain research and development capabili- 
ties. 

Inhofe amendment No. 1095, to express the 
sense of the Senate on the importance of ad- 
dressing deficiencies in mental health coun- 
seling. 

Inhofe amendment No. 1096, to express the 
sense of the Senate on treatment options for 
members of the Armed Forces and veterans 
for traumatic brain injury and post-trau- 
matic stress disorder. 

Inhofe amendment No. 1097, to eliminate 
gaps and redundancies between the over 200 
programs within the Department of Defense 
that address psychological health and trau- 
matic brain injury. 

Inhofe amendment No. 1098, to require a re- 
port on the impact of foreign boycotts on the 
defense industrial base. 

Inhofe amendment No. 1099, to express the 
sense of Congress that the Secretary of De- 
fense should implement the recommenda- 
tions of the Comptroller General of the 
United States regarding prevention, abate- 
ment, and data collection to address hearing 
injuries and hearing loss among members of 
the Armed Forces. 

Inhofe amendment No. 1100, to extend to 
products and services from Latvia existing 
temporary authority to procure certain 
products and services from countries along a 
major route of supply to Afghanistan. 

Inhofe amendment No. 1101, to strike sec- 
tion 156, relating to a transfer of Air Force 
C-12 aircraft to the Army. 

Inhofe amendment No. 1102, to require a re- 
port on the feasibility of using unmanned 
aerial systems to perform airborne inspec- 
tion of navigational aids in foreign airspace. 

Inhofe amendment No. 1093, to require the 
detention at U.S. Naval Station Guantanamo 
Bay, Cuba, of high-value enemy combatants 
who will be detained long-term. 

Casey amendment No. 1215, to require a 
certification on efforts by the Government of 
Pakistan to implement а strategy to 
counterimprovised explosive devices. 

Casey amendment No. 1139, to require con- 
tractors to notify small business concerns 
that have been included in offers relating to 
contracts let by Federal agencies. 

McCain (for Cornyn) amendment No. 1200, 
to provide Taiwan with critically needed 
U.S.-built multirole fighter aircraft to 
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strengthen its self-defense capability against 
the increasing military threat from China. 

McCain (for Ayotte) amendment No. 1066, 
to modify the Financial Improvement and 
Audit Readiness Plan to provide that a com- 
plete and validated full statement of budget 
resources is ready by not later than Sep- 
tember 30, 2014. 

McCain (for Ayotte) modified amendment 
No. 1067, to require notification of Congress 
with respect to the initial custody and fur- 
ther disposition of members of al-Qaida and 
affiliated entities. 

McCain (for Ayotte) amendment No. 1068, 
to authorize lawful interrogation methods in 
addition to those authorized by the Army 
Field Manual for the collection of foreign in- 
telligence information through interroga- 
tions. 

McCain (for Brown (MA)/Boozman) amend- 
ment No. 1119, to protect the child custody 
rights of members of the Armed Forces de- 
ployed in support of a contingency oper- 
ation. 

McCain (for Brown (MA)) amendment No. 
1090, to provide that the basic allowance for 
housing in effect for a member of the Na- 
tional Guard is not reduced when the mem- 
ber transitions between Active Duty and 
full-time National Guard duty without a 
break in Active service. 

McCain (for Brown (MA)) amendment No. 
1089, to require certain disclosures from post- 
secondary institutions that participate in 
tuition assistance programs of the Depart- 
ment of Defense. 

McCain (for Wicker) amendment No. 1056, 
to provide for the freedom of conscience of 
military chaplains with respect to the per- 
formance of marriages. 

McCain (for Wicker) amendment No. 1116, 
to improve the transition of members of the 
Armed Forces with experience in the oper- 
ation of certain motor vehicles into careers 
operating commercial motor vehicles in the 
private sector. 

Udall (NM) amendment No. 1153, to include 
ultralight vehicles in the definition of air- 
craft for purposes of the aviation smuggling 
provisions of the Tariff Act of 1930. 

Udall (NM) amendment No. 1154, to direct 
the Secretary of Veterans Affairs to estab- 
lish an open burn pit registry to ensure that 
members of the Armed Forces who may have 
been exposed to toxic chemicals and fumes 
caused by open burn pits while deployed to 
Afghanistan or Iraq receive information re- 
garding such exposure. 

Udall (NM)Schumer amendment No. 1202, 
to clarify the application of the provisions of 
the Buy American Act to the procurement of 
photovoltaic devices by the Department of 
Defense. 

McCain (for Corker) amendment No. 1171, 
to prohibit funding for any unit of à security 
force of Pakistan if there is credible evidence 
that the unit maintains connections with an 
organization known to conduct terrorist ac- 
tivities against the United States or U.S. al- 
lies. 

McCain (for Corker) amendment No. 1172, 
to require а report outlining a plan to end 
reimbursements from the Coalition Support 
Fund to the Government of Pakistan for op- 
erations conducted in support of Operation 
Enduring Freedom. 

McCain (for Corker) amendment No. 1173, 
to express the sense of the Senate on the 
North Atlantic Treaty Organization. 

Levin (for Bingaman) amendment No. 1117, 
to provide for national security benefits for 
White Sands Missile Range and Fort Bliss. 

Levin (for Gillibrand/Portman) amendment 
No. 1187, to expedite the hiring authority for 
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the defense 
workforce. 

Levin (for Gillibrand/Blunt) amendment 
No. 1211, to authorize the Secretary of De- 
fense to provide assistance to State National 
Guards to provide counseling and reintegra- 
tion services for members of Reserve compo- 
nents of the Armed Forces ordered to Active 
Duty in support of a contingency operation, 
members returning from such Active Duty, 
veterans of the Armed Forces, and their fam- 
ilies. 

Merkley amendment No. 1239, to expand 
the Marine Gunnery Sergeant John David 
Fry Scholarship to include spouses of mem- 
bers of the Armed Forces who die in the line 
of duty. 

Merkley amendment No. 1256, to require a 
plan for the expedited transition of responsi- 
bility for military and security operations in 
Afghanistan to the Government of Afghani- 
stan. 

Merkley amendment No. 1257, to require a 
plan for the expedited transition of responsi- 
bility for military and security operations in 
Afghanistan to the Government of Afghani- 
stan. 

Merkley amendment No. 1258, to require 
the timely identification of qualified census 
tracts for purposes of the HUBZone Program. 

Leahy amendment No. 1087, to improve the 
provisions relating to the treatment of cer- 
tain sensitive national security information 
under the Freedom of Information Act. 

Leahy/Grassley amendment No. 1186, to 
provide the Department of Justice necessary 
tools to fight fraud by reforming the work- 
ing capital fund. 

Wyden/Merkley amendment No. 1160, to 
provide for the closure of Umatilla Army 
Chemical Depot, Oregon. 

Wyden amendment No. 1258, to provide for 
the retention of members of the Reserve 
components on Active Duty for a period of 45 
days following an extended deployment in 
contingency operations or homeland defense 
missions to support their reintegration into 
civilian life. 

Ayotte (for Graham) amendment No. 1179, 
to specify the number of judge advocates of 
the Air Force in the regular grade of briga- 
dier general. 

Ayotte (for McCain) modified amendment 
No. 1230, to modify the annual adjustment in 
enrollment fees for TRICARE Prime. 

Ayotte (for Heller/Kirk) amendment No. 
1137, to provide for the recognition of Jeru- 
salem as the capital of Israel and the reloca- 
tion to Jerusalem of the U.S. Embassy in 
Israel. 

Ayotte (for Heller) amendment No. 1138, to 
provide for the exhumation and transfer of 
remains of deceased members of the Armed 
Forces buried in Tripoli, Libya. 

Ayotte (for McCain) amendment No. 1247, 
to restrict the authority of the Secretary of 
Defense to develop public infrastructure on 
Guam until certain conditions related to 
Guam realignment have been met. 

Ayotte (for McCain) amendment No. 1246, 
to establish a commission to study the U.S. 
force posture in East Asia and the Pacific re- 
gion. 

Ayotte (for McCain) amendment No. 1229, 
to provide for greater cyber security collabo- 
ration between the Department of Defense 
and the Department of Homeland Security. 

Ayotte (for McCain/Ayotte) amendment 
No. 1249, to limit the use of cost-type con- 
tracts by the Department of Defense for 
major defense acquisition programs. 

Ayotte (for McCain) amendment No. 1220, 
to require Comptroller General of the United 
States reports on the Department of Defense 


information technology/cyber 
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implementation of justification and approval 
requirements for certain sole-source con- 
tracts. 

Ayotte (for McCain/Ayotte) amendment 
No. 1182, to require a plan to ensure audit 
readiness of statements of budgetary re- 
sources. 

Ayotte (for McCain) amendment No. 1248, 
to expand the authority for the overhaul and 
repair of vessels to the United States, Guam, 
and the Commonwealth of the Northern Mar- 
iana Islands. 

Ayotte (for McCain) amendment No. 1250, 
to require the Secretary of Defense to sub- 
mit a report on the probationary period in 
the development of the short takeoff, 
vertical landing variant of the Joint Strike 
Fighter. 

Ayotte (for McCain) amendment No. 1118, 
to modify the availability of surcharges col- 
lected by commissary stores. 

Sessions amendment No. 1182, to prohibit 
the permanent stationing of more than two 
Army brigade combat teams within the geo- 
graphic boundaries of the U.S. European 
Command. 

Sessions amendment No. 1183, to require 
the maintenance of a triad of strategic nu- 
clear delivery systems. 

Sessions amendment No. 1184, to limit any 
reduction in the number of surface combat- 
ants of the Navy below 318 vessels. 

Sessions amendment No. 1185, to require a 
report on a missile defense site on the east 
coast of the United States. 

Sessions amendment No. 1274, to clarify 
the disposition under the law of war of per- 
sons detained by the Armed Forces of the 
United States pursuant to the Authorization 
for Use of Military Force. 

Levin (for Reed) amendment No. 1146, to 
provide for the participation of military 
technicians (dual status) in the study on the 
termination of military technician as a dis- 
tinct personnel management category. 

Levin (for Reed) amendment No. 1147, to 
prohibit the repayment of enlistment or re- 
lated bonuses by certain individuals who be- 
come employed as military technicians (dual 
status) while already a member of a Reserve 
component. 

Levin (for Reed) amendment No. 1148, to 
provide rights of grievance, arbitration, ap- 
peal, and review beyond the adjutant general 
for military technicians. 

Levin (for Reed) amendment No. 1204, to 
authorize a pilot program on enhancements 
of Department of Defense efforts on mental 
health in the National Guard and Reserves 
through community partnerships. 

Levin (for Reed) amendment No. 1294, to 
enhance consumer credit protections for 
members of the Armed Forces and their de- 
pendents. 

Levin amendment No. 1293, to authorize 
the transfer of certain high-speed ferries to 
the Navy. 

Levin (for Boxer) amendment No. 1206, to 
implement commonsense controls on the 
taxpayer-funded salaries of defense contrac- 
tors. 

Chambliss amendment No. 1304, to require 
a report on the reorganization of the Air 
Force Materiel Command. 

Levin (for Brown (OH)) amendment No. 
1259, to link domestic manufacturers to de- 
fense supply chain opportunities. 

Levin (for Brown (OH)) amendment No. 
1260, to strike 846, relating to a waiver of 
“Buy American" requirements for procure- 
ment of components otherwise producible 
overseas with specialty metal not produced 
in the United States. 

Levin (for Brown (OH)) amendment No. 
1261, to extend treatment of base closure 
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areas as HUBZones for purposes of the Small 
Business Act. 

Levin (for Brown (OH)) amendment No. 
1262, to clarify the meaning of "produced" 
for purposes of limitations on the procure- 
ment by the Department of Defense of spe- 
cialty metals within the United States. 

Levin (for Brown (OH)) amendment No. 
1268, to authorize the conveyance of the John 
Kunkel Army Reserve Center, Warren, OH. 

Levin (for Leahy) amendment No. 1080, to 
clarify the applicability of requirements for 
military custody with respect to detainees. 

Levin (for Wyden) amendment No. 1296, to 
require reports on the use of indemnification 
agreements in Department of Defense con- 
tracts. 

Levin (for Pryor) amendment No. 1151, to 
authorize a death gratuity and related bene- 
fits for Reserves who die during an author- 
ized stay at their residence during or be- 
tween successive days of inactive-duty train- 
ing. 

Levin (for Pryor) amendment No. 1152, to 
recognize the service in the Reserve compo- 
nents of the Armed Forces of certain persons 
by honoring them with status as veterans 
under law. 

Levin (for Nelson (FL)) amendment No. 
1209, to repeal the requirement for reduction 
of survivor annuities under the Survivor 
Benefit Plan by veterans’ dependency and in- 
demnity compensation. 

Levin (for Nelson (FL)) amendment No. 
1210, to require an assessment of the advis- 
ability of stationing additional DDG-51 class 
destroyers at Naval Station Mayport, Flor- 
ida. 

Levin (for Nelson (FL)) amendment No. 
1236, to require a report on the effects of 
changing flag officer positions within the Air 
Force Materiel Command. 

Levin (for Nelson (FL)) amendment No. 
1255, to require an epidemiological study on 
the health of military personnel exposed to 
burn pit emissions at Joint Base Balad. 

Ayotte (for McCain) amendment No. 1281, 
to require a plan for normalizing defense co- 
operation with the Republic of Georgia. 

Ayotte (for Blunt/Gillibrand) amendment 
No. 1133, to provide for employment and re- 
employment rights for certain individuals 
ordered to full-time National Guard duty. 

Ayotte (for Blunt) amendment No. 1134, to 
require a report on the policies and practices 
of the Navy for naming vessels of the Navy. 

Ayotte (for Murkowski) amendment No. 
1286, to require a Department of Defense in- 
spector general report on theft of computer 
tapes containing protected information on 
covered beneficiaries under the TRICARE 
program. 

Ayotte (for Murkowski) amendment No. 
1287, to provide limitations on the retire- 
ment of C-23 aircraft. 

Ayotte (for Rubio) amendment No. 1290, to 
strike the national security waiver author- 
ity in section 1032, relating to requirements 
for military custody. 

Ayotte (for Rubio) amendment No. 1291, to 
strike the national security waiver author- 
ity in section 1033, relating to requirements 
for certifications relating to transfer of de- 
tainees at U.S. Naval Station Guantanamo 
Bay, Cuba, to foreign countries and entities. 

Levin (for Menendez/Kirk) amendment No. 
1414, to require the imposition of sanctions 
with respect to the financial sector of Iran, 
including the Central Bank of Iran. 


The ACTING PRESIDENT pro tem- 


pore. The Senator from Michigan is 
recognized. 
Mr. LEVIN. Mr. President, I ask 


unanimous consent that the time be- 
tween now and 12:15 be equally divided 
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between myself, working with Senator 
McCAIN in opposition to the Udall 
amendment, and controlled by Senator 
UDALL. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEVIN. I understand there is a 
pending UC that Senator UDALL is to 
be recognized. 

The ACTING PRESIDENT pro tem- 
pore. Yes. Under the previous order, 
the Senator from Colorado is recog- 
nized. 

AMENDMENT NO. 1107 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I rise this morning to speak in 
favor of amendment 1107. First, let me 
say that I know how hard Chairman 
LEVIN and Ranking Member MCCAIN 
have worked to craft a Defense Author- 
ization Act to provide our Armed 
Forces with the equipment, services, 
and support they need to keep us safe. 
I also thank my colleagues from the 
Armed Services Committee, a number 
of whom I see on the floor this morn- 
ing, for their diligence and dedication 
to this important work. 

With that, let me turn to the amend- 
ment itself. I want to start by thank- 
ing the cosponsors of the amendment. 
They include the chairwoman of the In- 
telligence Committee, Senator FEIN- 
STEIN; the chairman of the Judiciary 
Committee, Senator LEAHY; and Sen- 
ator WEBB, a former Secretary of the 
Navy, someone whom I think we all re- 
spect when it comes to national secu- 
rity issues. 

I also point out that this amendment 
is bipartisan. Senator RAND PAUL 
joined as a cosponsor this morning and 
gave a very compelling floor speech a 
few minutes ago. Senators WYDEN and 
DURBIN have also recently cosponsored 
it. I recognize their leadership as well. 

Let me turn to the amendment itself. 
A growing number of our colleagues 
have strong concerns about the de- 
tainee provisions in this bill. At the 
heart of our concern is the concern 
that we have not taken enough time to 
listen to our counterterrorism commu- 
nity and have not heeded the warnings 
of the Secretary of Defense, Director of 
National Intelligence, and the Director 
of the FBI, who all oppose these provi- 
sions. Equally concerning, we have not 
had a single hearing on the detainee 
matters to fully understand the impli- 
cations of our actions. 

My amendment would take out these 
provisions and give us in the Congress 
an opportunity to take a hard look at 
the needs of our counterterrorism pro- 
fessionals and respond in a measured 
way that reflects the input of those 
who are actually fighting our enemies. 
Specifically, the amendment would re- 
quire that our Defense intelligence and 
law enforcement agencies report to 
Congress with recommendations for 
any additional authorities or flexi- 
bility they need in order to detain and 
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prosecute terrorists. My amendment 
would then ask for hearings to be held 
so we can fully understand the views of 
relevant national security experts. 

In other words, I am saying let’s ask 
our dedicated men and women who are 
actually fighting to protect Americans 
what they actually need to keep us 
safe. This is a marked departure, in my 
opinion, from the current language in 
the bill, which was developed without 
hearings, and seeks to make changes to 
the law that our national security pro- 
fessionals do not want and even oppose, 
as I pointed out. 

Like other challenging issues we face 
here in the Senate, we should identify 
the problem, hold hearings, gather 
input from those affected by our ac- 
tions, and then seek to find the most 
prudent solution. Instead, we have lan- 
guage in the bill, which, while well in- 
tended—of that there is no doubt—was 
developed behind closed doors and is 
being moved rather quickly through 
our Congress. The Secretary of Defense 
is warning us we may be making mis- 
takes that will hurt our capacity to 
fight terrorism at home and abroad. 
The Director of National Intelligence 
is telling us this language will create 
more problems than it solves. The Di- 
rector of the FBI is telling Congress 
these provisions will erect hurdles that 
will make it more difficult for our law 
enforcement officials to collaborate in 
their effort to protect American citi- 
zens. And the President’s national se- 
curity staff is recommending a veto of 
the entire Defense authorization bill if 
these provisions remain in the bill. 

With this full spectrum of highly re- 
spected officials and top counterterror- 
ism professionals warning Congress not 
to pass these provisions, we are being 
asked to reject their advice and pass 
them anyway—again, without any 
hearings or further deliberation. I 
don’t know what others think, but I 
don’t think this is what the people of 
Colorado expect us to do, and it is not 
how I envision the Senate operating. 

The provisions would dramatically 
change broad counterterrorism efforts 
by requiring law enforcement officials 
to step aside and ask the Department 
of Defense to take on a new role they 
are not fully equipped for and do not 
want. And by taking away the flexible 
decisionmaking capacity of our na- 
tional security team, by forcing the 
military to now act as police, judge, 
and jailer, these provisions could effec- 
tively rebuild walls between our mili- 
tary law enforcement and intelligence 
communities that we have spent a dec- 
ade tearing down. 

The provisions that are in the bill— 
to me and many others—appear to re- 
quire the DOD to shift significant re- 
sources away from their mission to 
serve on all fronts all over the world. 
This has real consequences, because we 
have limited resources and limited 
manpower. Again, I want to say that I 
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don’t think we would lose anything by 
taking a little more time to discuss 
and debate these provisions, but we 
could do real harm to our national se- 
curity efforts by allowing this lan- 
guage to pass, and that is exactly what 
our highest ranking national security 
officers are warning us against doing. 

You will note I am speaking in the 
broadest terms here, but I did want to 
speak to one particular area of con- 
cern, to give viewers and my colleagues 
a sense of what we face. 

The provisions authorize the indefi- 
nite military detention of American 
citizens who are suspected of involve- 
ment in terrorism—even those cap- 
tured here in our own country, in the 
United States—which I think should 
concern each and every one of us. 
These provisions could well represent 
an unprecedented threat to our con- 
stitutional liberties. Let me explain 
why I think that is the case. 

Look, I agree if an American citizen 
joins al-Qaida and takes up arms 
against the United States that person 
should be subject to the same process 
as any other enemy combatant. But 
what is not clear is what we do with 
someone arrested in his home because 
of suspected terrorist ties. These de- 
tainee provisions would authorize that 
person’s indefinite detention, but it 
misses a critical point. How do we 
know a citizen has committed these 
crimes unless they are tried and con- 
victed? Do we want to open the door to 
domestic military police powers and 
possibly deny U.S. citizens their due 
process rights? If we do, I think that is 
at least something that is worthy of a 
hearing, and the American people 
should be made aware of the changes 
that will be forthcoming in the way we 
approach civil liberties. But since our 
counterterrorism officials are telling 
us these provisions are a mistake, I am 
not willing to both potentially limit 
our fight against terrorism and simul- 
taneously threaten the constitutional 
freedoms Americans hold dear. 

As I begin my remarks, I hope I have 
projected my belief we have а solemn 
obligation to pass the National Defense 
Authorization Act, but we also have а 
solemn obligation to make sure those 
who are fighting the war on terror have 
the best, most flexible, most powerful 
tools possible. То be perfectly frank, I 
am worried these provisions will dis- 
rupt our ability to combat terrorism 
and inject untested legal ambiguity 
into our military's operations and de- 
tention practices. 

We will hear some of our colleagues 
tell us not to worry because the de- 
tainee provisions are designed not to 
hurt our counterterrorism efforts. We 
all know the best laid plans can have 
unintended consequences. While I am 
sure the drafters of this language in- 
tended the provisions to be interpreted 
in à way that does not cause problems, 
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the counterterrorism community dis- 
agrees and has outlined some very seri- 
ous real world concerns. Stating in the 
language there will not be any adverse 
effects on national security doesn’t 
make it so. These are not just words in 
a proposed law. And those who will be 
chartered to actually carry out these 
provisions are urging us to reject them. 
Shouldn’t we listen to their serious 
concerns? Shouldn’t we think twice 
about passing these provisions? 

I have not received a single phone 
call from a counterterrorism expert, a 
professional in the field, or a senior 
military official urging us to pass these 
provisions. We have heard a wide range 
of concerns expressed about the unin- 
tended consequences of enacting these 
detainee provisions but not a single 
voice outside of Congress telling us 
this will help us protect Americans or 
make us safer. 

In addition to our national security 
team, which is urging us to oppose 
these provisions, other important 
voices are also asking us to stop, to 
slow down, and to consider them more 
thoroughly. The American Bar Asso- 
ciation, the ACLU, the International 
Red Cross, the American Legion, and a 
number of other groups have also ex- 
pressed a wide range of serious con- 
cerns. 

Again, I want to underline, although 
the language was crafted with the best 
of intentions, there are simply too 
many questions about the unintended 
consequences of these provisions to 
allow them to move forward without 
further input from national security 
experts through holding hearings and 
engaging in further debate. 

I am privileged to be a member of the 
Armed Services Committee. I am truly 
honored. As I have implied, and I want 
to be explicit, I understand the impor- 
tance of this bill. I understand what it 
does for our military, which is why, in 
sum, what I am going to propose with 
my amendment is that we pass the 
NDAA without these troubling provi- 
sions but with a mechanism by which 
we can consider in depth what is pro- 
posed and, at a later date, include any 
applicable changes in the law. It is not 
only the right thing to do policywise, 
it may very well protect this bill from 
a veto. The clearest path toward giving 
our men and women in uniform the 
tools they need is to pass this amend- 
ment and then send a clean National 
Defense Authorization Act to the 
President. 

In the Statement of Administration 
Policy, the President says the fol- 
lowing—and I should again mention in 
the Statement of Administration Pol- 
icy there is à recommendation the 
President veto the bill. 

We have spent 10 years since September 11, 
2001, breaking down the walls between intel- 
ligence, military and law enforcement pro- 
fessionals; Congress should not now rebuild 
those walls and unnecessarily make the job 
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of preventing terrorist attacks more dif- 
ficult. 

These are striking words. They 
should give us all pause as we face 
what seems to be a bit of a rush to pass 
these untested and legally controver- 
sial restrictions on our ability to pros- 
ecute terrorists. 

I want to begin to close, and in so 
doing I urge my colleagues to think 
about the precedent we would set by 
passing these provisions. We are being 
told these detainee provisions are so 
important we must pass them right 
away, without a hearing or further de- 
liberation. However, the Secretary of 
Defense, at the same time, along with 
the Director of National Intelligence 
and the Director of the FBI, are all 
urging us to reject the provisions and 
take a closer look. Do we want to ne- 
glect the advice of our trusted national 
security professionals? I can’t think of 
another instance where we would re- 
buff those who are chartered with 
keeping us safe. 

If we in the Congress want to con- 
strain the military and give our serv- 
icemembers new responsibilities, as 
these provisions would do, I believe we 
should listen to what the Secretary of 
Defense has had to say about it. Sec- 
retary Panetta is strongly opposed to 
these changes, and I think we all know 
before he held the job he has now, Sec- 
retary of Defense Panetta was the Di- 
rector of the CIA. He knows very well 
the threats facing our country, and he 
knows we cannot afford to make any 
mistakes when it comes to keeping our 
citizens safe. We have to be right every 
time. The bad guys only have to be 
right once. 

This is a debate we need to have. It is 
a healthy debate. But we ought to be 
armed with all the facts and expertise 
before we move forward. The least we 
can do is take our time, be diligent, 
and hear from those who will be af- 
fected by these new and significant 
changes in how we interrogate and 
prosecute terrorists. As I have said be- 
fore, it concerns me we would tell our 
national security leadership—a bipar- 
tisan national security leadership, by 
the way—that we will not listen to 
them and that Congress knows better 
than they do. It doesn't strike me that 
is the best way to secure and protect 
the American people. 

That is why I filed amendment No. 
1107. I think my amendment is à com- 
monsense alternative that will protect 
our constitutional principles and be- 
liefs while continuing to keep our Na- 
tion safe. The amendment has а clear 
aim, which is to ensure we follow a 
thorough process and hear all views be- 
fore rushing forward with new laws 
that could be harmful to our national 
security. It is straightforward, it is 
common sense, and I urge my col- 
leagues to support the amendment. 

Mr. President, I thank you for your 
attention, and I yield the floor. 
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The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, we have 
approximately a half hour on each side. 
I am wondering how much time Sen- 
ator GRAHAM needs? 

Mr. GRAHAM. Ten minutes. Is that 
too much? Five minutes. 

Mr. LEVIN. Could you do 5 minutes? 
Mr. GRAHAM. Seven? 

Mr. LEVIN. We have, I think, seven 
Speakers on this side. 

Mr. GRAHAM. I will try to be quick. 
Mr. LEVIN. Can you try to do 8 min- 
utes? 

Mr. GRAHAM. I will try to do it as 
quickly as I can. 

Mr. LEVIN. I yield 8 minutes. 

Mr. MCCAIN. I object. We have had à 
long time from the sponsor of the 
amendment, the chief proponent; we 
are going to have 10 minutes from the 
Senator of Illinois. So I yield to the 
Senator from South Carolina 10 min- 
utes. 

Mr. LEVIN. The Senator from Ari- 
zona will control, if this is all right 
with the Senator, half of our time. Will 
that be all right? 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRAHAM. If the Chair will let 
me know when 5 minutes has passed, 
because there are a lot of voices to be 
heard on this issue, and I want them to 
be heard. I am just one. 

The ACTING PRESIDENT pro tem- 
pore. The Chair will so advise. 

Mr. GRAHAM. Let me start with my 
good friend from Colorado. I respect 
the Senator; I know his concerns. I 
don't agree. 

I can remember being told by the 
Bush administration: We don't need 
the Detainee Treatment Act. Every- 
body said we didn’t need it, but they 
were wrong. I remember being told by 
the Vice President’s office during the 
Bush administration: It is OK to take 
classified evidence, show it to the jury, 
the finder of fact, and not share it with 
the accused, but you can share it with 
his lawyer. 

How would you like an American sol- 
dier tried in a foreign land, where they 
are sitting there in the chair won- 
dering what the jury is talking about 
and can’t even comment to their own 
lawyer about the allegations against 
them? 

I have been down this road with ad- 
ministrations and we worked in a bi- 
partisan fashion to change some things 
the Bush administration wanted to do 
and I am glad we did it. We are work- 
ing in a bipartisan fashion to change 
some things this administration is 
doing, and I hope we are successful, be- 
cause if we fail, we are all going to be 
worse for it. 

Here are the facts: Under this provi- 
sion of mandatory military custody, 
for someone captured in the United 
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States, if they аге an American citizen, 
that provision does not apply to them. 
But here is the law of the land right 
now: If they are an American citizen 
suspected of joining al-Qaida, being a 
member of al-Qaida, they can be held 
as an enemy combatant. 

The Padilla case in South Carolina, 
where the man was held 5 years as an 
enemy combatant, went to the Fourth 
Circuit Court of Appeals, and here is 
what that court said: You can interro- 
gate that person in an intelligence- 
gathering situation. The only thing 
you have to do is provide them a law- 
yer for their habeas appeal review. 

So here are the due process rights: If 
our intelligence community or mili- 
tary believe an American citizen is sus- 
pected of being a member of al-Qaida, 
the law of the land the way it is today, 
an American citizen can be held as an 
enemy combatant and questioned 
about what role they play in helping 
al-Qaida, and they do get due process. 
Everybody held as an enemy here, at 
Guantanamo Bay, captured in the 
United States, goes before the Federal 
judge, and the government has to 
prove, by à preponderance of the evi- 
dence, that the person is, in fact, an 
enemy combatant. There is due proc- 
ess. We don't hold someone and say: 
Good luck. They have to go before а 
judge—a Federal court—and prove 
their case as the government. 

Here is the question for the country. 
Is it OK to hold, under military con- 
trol, an American citizen who is sus- 
pected of helping al-Qaida? You had 
better believe it is OK. 

My good friend from Colorado said 
this repeals the Posse Comitatus Act. 
The Posse Comitatus Act is a prohibi- 
tion on our military being used for law 
enforcement functions, and it goes 
back to reconstruction. 

This is the central difference between 
us. I don’t believe fighting al-Qaida is a 
law enforcement function. I believe our 
military should be deeply involved in 
fighting these guys at home and 
abroad. The idea of somehow allowing 
our military to hold someone captured 
in the United States is a repeal of the 
Posse Comitatus Act, you would have 
to conclude that you view that as a law 
enforcement function, where the mili- 
tary has no reason or right to be there. 
That is the big difference between us. I 
don’t want to criminalize the war. 

To Senator LEVIN, thank you for 
helping us this time around craft a bi- 
partisan solution to a very real prob- 
lem. The enemy is all over the world 
and here at home. When people take up 
arms against the United States and are 
captured within the United States, why 
should we not be able to use our mili- 
tary and intelligence community to 
question that person as to what they 
know about enemy activity? The only 
way we can do that is hold them in 
military custody, and this provision 
can be waived. It doesn’t apply to 
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American citizens. But the idea that an 
American citizen helping al-Qaida 
doesn’t get due process is a lie. They go 
before a Federal court and the govern- 
ment has to prove they are part of al- 
Qaida. 

Let me ask this to my colleagues on 
the other side. What if the judge agrees 
with the military or the intelligence 
community making the case? Are you 
going to require us to shut down the in- 
telligence-gathering process, read them 
their rights, and put them in Federal 
court? That is exactly what you want, 
and that will destroy our ability to 
make us safe. If an American citizen is 
held by the intelligence community or 
the military and a Federal judge agrees 
they were, in fact, a part of the enemy 
force, that American citizen should be 
interrogated to find out what they 
know about the enemy, in a lawful 
way, and you should not require this 
country to criminalize what is an act 
of war against the people of the United 
States. They should not be read their 
Miranda rights. They should not be 
given a lawyer. They should be held hu- 
manely in military custody and inter- 
rogated about why they joined al-Qaida 
and what they were going to do to all 
of us. So this provision not only is nec- 
essary to deal with real-world events; 
it is written in the most flexible way 
possible. 

To this administration, the reason 
we are on the floor today is it was your 
idea to take Khalid Shaikh Mohammed 
and put him in New York City and give 
him the rights of an American citizen 
and criminalize the war by taking the 
mastermind of 9/11 and making it a 
crime and not an act of war. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has spoken for 5 
minutes. 

Mr. GRAHAM. Thank you. I will 
wrap up. 

To Senator LEVIN and Senator 
McCAIN, what they are accusing the 
Senators of doing is not true. They are 
codifying a process that will allow us 
to intelligently and rationally deal 
with people who are part of al-Qaida, 
not political dissidents. 

If someone doesn’t like President 
Obama, we are not going to arrest 
them. I am getting phone calls about 
that. That is a bunch of garbage. A per- 
son can say anything they want about 
the President or me, they just can’t 
join al-Qaida and expect to be treated 
as if it were a common crime. When 
someone joins al-Qaida, they haven’t 
joined the Mafia. They are not joining 
a gang. They are joining people who 
are bent on our destruction, and they 
are a military threat. If you don’t be- 
lieve they are a military threat, vote 
for Senator UDALL. If you believe al- 
Qaida represents a threat to us at 
home and abroad, give our intelligence 
and military agencies statutory guid- 
ance and authority to do things that 
need to be clear rather than uncertain. 
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We are 10 years into this war. Con- 
gress needs to speak. This is your 
chance to speak. I am speaking today. 
Here is what I am saying to my col- 
leagues on the other side and to the 
world at large: If you join al-Qaida, you 
suffer the consequences of being killed 
or captured. If you are an American 
citizen and you betray your country, 
you are going to be held in military 
custody and you are going to be ques- 
tioned about what you know. You are 
not going to be given a lawyer if our 
national security interests dictate that 
you not be given a lawyer and go into 
the criminal justice system because we 
are not fighting a crime, we are fight- 
ing a war. 

There is more due process in this bill 
than at any other time in any other 
war. I am proud of the work product. 
There are checks and balances in this 
bill that we have been working on for 
10 years. The mandatory provisions do 
not apply to American citizens. They 
can be waived if they impede in an in- 
vestigation. We are trying to provide 
tools and clarity that have been miss- 
ing for 10 years. This is your chance to 
speak on the central issue 10 years 
after the attacks of 9/11. Are we at war 
or are we fighting a crime? I believe we 
are at war, and the due process rights 
associated with war are in abundance 
and beyond anything ever known in 
any other war. 

What this amendment does is it de- 
stroys the central concept that we are 
trying to present to the body and to 
the country; that we are facing an 
enemy—and not a common criminal or- 
ganization—that will do anything and 
everything possible to destroy our way 
of life. Let’s give our law enforcement 
and military community the clarity 
they have been seeking and I think 
now they will have. 

To the administration, with all due 
respect, you have engaged in one epi- 
sode after another to run away from 
the fact that we are fighting a war and 
not a crime. When the Bush adminis- 
tration tried to pass policies that un- 
dercut our ability to fight this war and 
maintain our values, I pushed back. I 
am not asking any more of the people 
on the other side than I ask of myself. 
When the Bush administration asked 
me, and others, to do things that I 
thought undercut our values, I said no. 
Now we have an opportunity to tell 
this administration we respect their 
input, but what we are trying to do 
needs to be done, not for just this time 
but for the future. 

Ladies and gentlemen, either we are 
going to fight this war to win it and to 
keep us safe or we are going to lose the 
concept that there is a difference be- 
tween taking up arms against the 
United States and being a common 
criminal. 

In conclusion, Khalid Shaikh Mo- 
hammed and all those who buy into 
what he is selling present a threat to 
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us far different than any common 
criminal, and our laws should reflect 
that. 

Senators LEVIN and MCCAIN have cre- 
ated a legal system for the first time in 
10 years that recognizes we are fighting 
a war within our values. I hope we get 
a strong bipartisan vote for the tools in 
this bill. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Colorado. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, how much time do we have re- 
maining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1515 minutes. 

Mr. UDALL of Colorado. Before I rec- 
ognize Senator DURBIN for 8 minutes, I 
just wish to respond to my friend, the 
Senator from South Carolina. 
Mr. McCAIN. Mr. President, 
much time is on this side? 

The ACTING PRESIDENT pro tem- 
pore. There is 5 minutes remaining. 

Mr. UDALL of Colorado. The Senator 
from South Carolina is broadly ad- 
mired in the Senate. If I am ever in 
court, I want him to be my lawyer. 

I would point out, however, that 
what I am proposing wouldn’t destroy 
the system we have in place—a system, 
by the way, that has resulted in the 
convictions of numerous terrorists 
with life sentences. What I am asking 
is to listen to those who are on the 
frontlines who are fighting against ter- 
rorists and terrorism who have said 
they have concerns about this new pro- 
posal and would like a greater amount 
of time to vet it and consider it. 

I yield 8 minutes to the Senator from 
Illinois. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 

Mr. DURBIN. Mr. President, I have 
the greatest respect for Senator CARL 
LEVIN and Senator JOHN MCCAIN. They 
have done an extraordinary job on the 
Defense authorization bill. I would say, 
by and large, this bill would not have 
engendered the controversy that brings 
us to the floor today but for this provi- 
sion, because it is a critically impor- 
tant provision which has drawn the at- 
tention not just of those in the mili- 
tary community—which they, of 
course, would expect in a Defense au- 
thorization bill—but also the attention 
of those in the intelligence community 
and the law enforcement community 
across the United States, as well as the 
President of the United States. 

The provision which they include in 
this bill is a substantial and dramatic 
departure in American law when it 
comes to fighting terrorism. I salute 
Senator UDALL for bringing it to the 
attention of the committee and now to 
the floor; that before we take this step 
forward, we should reflect and pass the 
Udall amendment which calls for the 
necessary agencies of government—law 
enforcement, intelligence, and mili- 
tary—to reflect on the impact of this 
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decision, not just on the impact of 
America’s security but on America’s 
commitment to constitutional prin- 
ciples. This is a fundamental issue 
which is being raised, and it should be 
considered ever so seriously. We need 
to ask ourselves, 10 years after 9/11, 
why are we prepared to engage in a re- 
write of the laws on fighting terrorism? 

Thank God we meet in this Chamber 
today with no repeat of 9/11. Through 
President George Bush and President 
Barack Obama, America has been safe. 
Yes, there are people who threaten us, 
and they always will, but we have risen 
to that challenge with the best mili- 
tary in the world, with effective law 
enforcement, and without giving away 
our basic values and principles as 
Americans. 

Take a look at the provision in this 
bill which Senator UDALL is addressing. 
Who opposes this provision? I will tell 
you who opposes it. Secretary of De- 
fense Leon Panetta, who passed out of 
this Chamber with a 100-to-0 vote of 
confidence in his leadership, has told 
us don’t do this; this is a mistake in 
this provision. 

Secondly, the law enforcement com- 
munity, from Attorney General Eric 
Holder to the Director of the Federal 
Bureau of Investigation, has told us it 
is a mistake to pass this measure, to 
limit our ability to fight terrorism. 
And the intelligence community as 
well; the Director of National Intel- 
ligence tells us this is a mistake. 

Is it any wonder Senator UDALL 
comes to the floor and others join him 
from both sides of the aisle saying, be- 
fore we make this serious change in 
policy in America, ask ourselves: Have 
we considered the impact this will have 
on our Nation’s security, our ability to 
interrogate witnesses, and our commit- 
ment to constitutional principles? 

When I take a look at the letter that 
was sent to us by the Director of the 
Federal Bureau of Investigation, Rob- 
ert Mueller, I have to reflect on the 
fact that Director Mueller was ap- 
pointed by President George W. Bush 
and reappointed by President Barack 
Obama. I respect him very much. He 
has warned this Senate: Do not pass 
this provision in the Defense authoriza- 
tion bill. It may adversely impact ‘‘our 
ability to continue ongoing inter- 
national terrorism investigation.”’ 

If this provision had been offered by 
a Democrat under Republican George 
W. Bush, the critics would have come 
to the floor and said: How could you 
possibly tie the hands of the President 
when he is trying to keep America 
safe? 

The Director of the Federal Bureau 
of Investigation has made it clear the 
passage of this provision in this bill 
will limit the flexibility of the admin- 
istration to combat terrorism. It will 
create uncertainty for law enforce- 
ment, intelligence, and defense offi- 
cials regarding how they handle sus- 
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pected terrorists and raise serious con- 
stitutional concerns. Listen, all those 
things are worthy of debate were it not 
for the record that for 10 years Amer- 
ica has been safe. It has been safe be- 
cause of а Republican President and а 
Democratic President using the forces 
at hand to keep us safe. If we were 
coming here with some record of fail- 
ure when it comes to keeping America 
Safe, it is one thing, but we have а 
record of positive success. This notion 
that there is no way to keep America 
safe without military tribunals and 
commissions defies logic and defies ex- 
perience. 

Since 9/11, over 300 suspected terror- 
ists have been successfully prosecuted 
in article III criminal courts in Amer- 
ica. Yes, they have been read the Mi- 
randa rights, and, yes, they have been 
prosecuted and sent to prison, the most 
recent being the Underwear Bomber, 
who pled guilty just weeks ago in the 
article III criminal courts. During this 
same period of time, when it comes to 
military commissions and tribunals, 
how many alleged terrorists have been 
convicted? Six. The score, my friends, 
if you are paying attention, is 300 to 6. 
President Bush and President Obama 
used our article III criminal courts ef- 
fectively to keep America safe, and in 
those instances where they felt mili- 
tary tribunals could do it best, they 
turned to them with some success. 

I might add, to those who want to 
just change the law again when it 
comes to military tribunals, this is the 
third try. Twice we have tried to write 
the language on military tribunals and 
commissions. It has been sent ulti- 
mately across the street to the Su- 
preme Court and rejected. They told us 
to start over. Do we want to risk that 
again? Do we want to jeopardize the 
prosecution of an alleged terrorist be- 
cause we want to test out а new legal 
and constitutional theory? I hope not. 

I ask unanimous consent to have 
printed in the RECORD the letter from 
the Director of the FBI. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, DC, November 26, 2011. 
Hon. CARL LEVIN, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press concerns regarding the impact of cer- 
tain aspects of the current version of Section 
1032 of the National Defense Authorization 
Act for Fiscal Year 2012. Because the pro- 
posed legislation applies to certain persons 
detained in the United States, the legislation 
may adversely impact our ability to con- 
tinue ongoing international terrorism inves- 
tigations before or after arrest, derive intel- 
ligence from those investigations, and may 
raise extraneous issues in any future pros- 
ecution of а person covered by Section 1032. 

The legislation as currently proposed 
raises two principal concerns. First, by es- 
tablishing a presumption of military deten- 
tion for covered individuals within the 
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United States, the legislation introduces а 
substantial element of uncertainty as to 
what procedures are to be followed in the 
course of a terrorism investigation in the 
United States. Even before the decision to 
arrest is made, the question of whether a 
Secretary of Defense waiver is necessary for 
the investigation to proceed will inject un- 
certainty as to the appropriate course for 
further investigation up to and beyond the 
moment when the determination is made 
that there is probable cause for an arrest. 

Section 1032 may be read to divest the FBI 
and other domestic law enforcement agen- 
cies of jurisdiction to continue to inves- 
tigate those persons who are known to fall 
within the mandatory strictures of section 
1032, absent the Secretary’s waiver. The leg- 
islation may call into question the FBI’s 
continued use or scope of its criminal inves- 
tigative or national security authorities in 
further investigation of the subject. The leg- 
islation may restrict the FBI from using the 
grand jury to gather records relating to the 
covered person’s communication or financial 
records, or to subpoena witnesses having in- 
formation on the matter. Absent a statutory 
basis for further domestic investigation, Sec- 
tion 1032 may be interpreted by the courts as 
foreclosing the FBI from conducting any fur- 
ther investigation of the covered individual 
or his associates. 

Second, the legislation as currently draft- 
ed will inhibit our ability to convince cov- 
ered arrestees to cooperate immediately, and 
provide critical intelligence. The legislation 
introduces a substantial element of uncer- 
tainty as to what procedures are to be fol- 
lowed at perhaps the most critical time in 
the development of an investigation against 
a covered person. Over the past decade we 
have had numerous arrestees, several of 
whom would arguably have been covered by 
the statute, who have provided important in- 
telligence immediately after they have been 
arrested, and in some instances for days and 
weeks thereafter. In the context of the ar- 
rest, they have been persuaded that it was in 
their best interests to provide essential in- 
formation while the information was current 
and useful to the arresting authorities. 

Nonetheless, at this crucial juncture, in 
order for the arresting agents to proceed to 
obtain the desired cooperation, the statute 
requires that a waiver be obtained from the 
Secretary of Defense, in consultation with 
the Secretary of State and the Director of 
National Intelligence, with certification by 
the Secretary to Congress that the waiver 
was in the national security interests of the 
United States. The proposed statute ac- 
knowledges that this is a significant point in 
an ongoing investigation. It provides that 
surveillance and intelligence gathering on 
the arrestee’s associates should not be inter- 
rupted. Likewise, the statute provides that 
an ongoing interrogation session should not 
be interrupted. 

These limited exceptions, however, fail to 
recognize the reality of a counterterrorism 
investigation. Building rapport with, and 
convincing a covered individual to cooperate 
once arrested, is a delicate and time sen- 
sitive skill that transcends any one interro- 
gation session. It requires coordination with 
other aspects of the investigation. Coordina- 
tion with the prosecutor’s office is also often 
an essential component of obtaining a de- 
fendant’s cooperation. To halt this process 
while the Secretary of Defense undertakes 
the mandated consultation, and the required 
certification is drafted and provided to Con- 
gress, would set back our efforts to develop 
intelligence from the subject. 
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We appreciate that Congress has sought to 
address our concerns in the latest version of 
the bill, but believe that the legislation as 
currently drafted remains problematic for 
the reasons set forth above. We respectfully 
ask that you take into account these con- 
cerns as Congress continues to consider Sec- 
tion 1032. 

Sincerely, 
ROBERT S. MUELLER III, 
Director. 

Mr. DURBIN. Let me also say that 
section 1031 of this bill is one that defi- 
nitely needs to be changed, if not 
eliminated. It will, for the first time in 
the history of the United States of 
America, authorize the indefinite de- 
tention of American citizens in the 
United States. I have spoken to the 
chairman of the committee, who said 
he is open to language that would try 
to protect us from that outcome. But 
the language as written in the bill, un- 
fortunately, will allow for the indefi- 
nite detention of American citizens for 
the first time. The administration 
takes this seriously. We should too. 
They have said they will veto the bill 
without changes in this particular pro- 
vision. 

I hope we will step back and look at 
a record of success in keeping America 
safe and not try to reinvent our Con- 
stitution on the floor of the Senate. I 
believe we ought to give to every Presi- 
dent, Democratic and Republican, all 
of the tools and all of the weapons they 
need to keep America safe. Tying their 
hands may give us some satisfaction on 
the floor of the Senate for a moment, 
but it won’t keep America safe. 

I reserve the remainder of my time. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
MERKLEY). The Senator from Michigan. 

Mr. LEVIN. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. There have been so many 
misstatements and facts that have 
been made, it is hard to keep up with 
them. Let me just take the last state- 
ment the Senator from Illinois made 
about changing military tribunal law. 
There is no change in military tribunal 
law whatsoever made in this bill. I am 
going to address the other 
misstatements that have been made by 
my friends and colleagues, but that 
was the most recent, so I just want to 
take on that one first. 

In terms of constitutional provisions, 
the ultimate authority on the Con- 
stitution of the United States is the 
Supreme Court of the United States. 
Here is what they have said in the 
Hamdi case about the issue both of our 
friends have raised about American 
citizens being subject to the law of 
war. 

A citizen—the Supreme Court said 
this in 2004—no less than an alien can 
be part of supporting forces hostile to 
the United States and engaged in 
armed conflict against the United 
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States. Such a citizen—referring to an 
American citizen—if released, would 
pose the same threat of returning to 
the front during the ongoing conflict. 
And here is the bottom line for the Su- 
preme Court. If we just take this one 
line out of this whole debate, it would 
be a breath of fresh air to cut through 
some of the words that have been used 
here this morning—one line. “Тһеге is 
no bar to this Nation’s holding one of 
its own citizens as an enemy combat- 
ant." That is not me, that is not Sen- 
ator GRAHAM, and that is not Senator 
McCAIN. That is the Supreme Court of 
the United States recently. ‘‘There is 
no bar to this Nation’s holding one of 
its own citizens as an enemy combat- 
ant." 

Mr. GRAHAM. Would the Senator 
yield for а question? 

Mr. LEVIN. I would rather not at 
this point. 

There are a number of sections in 
this bill. My dear friend Senator UDALL 
says these sections" as though there 
are а whole bunch of sections that are 
at issue. There is really only one sec- 
tion that is at issue here, and that is 
Section 1032, and that is the so-called 
mandatory detention section which has 
a waiver in it. 

Section 1081 was written and ap- 
proved by the administration. Section 
1031, which my friend from Illinois has 
just said is an abomination, was writ- 
ten and approved by the administra- 
tion. Now, section 1081 is the authority 
section. This authorizes. It doesn’t 
mandate anything with the waiver; 
section 1032 does. Section 1031—and 
now I am going to use the words in the 
administration's own so-called SAP, or 
Statement of Administration Policy. 
This is what the administration says 
about section 1081: The authorities 
codified in this section already exist. 
So they don't think it is necessary— 
1031—but they don’t object to it. Those 
are their words—the authorities in 1081 
already exist. They do. What this does 
is incorporate already existing authori- 
ties from section 1031—unnecessary in 
the view of the administration, yes, 
but they helped write it and they ap- 
proved it. We made changes in it. 

We have made so many changes in 
this language to satisfy the adminis- 
tration, I think it all comes down to 
one section: 1032. Section 1032 is the 
issue, not all of the sections, by the 
way, that would be stricken by the 
Udall amendment. The Udall amend- 
ment would strike all the sections, but 
it really comes down to section 1032. 

In 1032 is the so-called mandatory 
provision, which, by the way, does not 
apply to American citizens. I better 
say that again. Senator GRAHAM said 
it, but let me say it again. The most 
controversial provision—probably the 
only one in this bill—is section 1082. 
Section 1032 says: The requirement to 
detain à person in military custody 
under this section does not extend to 
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the citizens of the United States. I 
guess that is the second thing I would 
like for colleagues to take away from 
what I say, is that section—and Sen- 
ator GRAHAM said the same thing. Sec- 
tion 1032—the mandatory section that 
has the waiver in it—does not, by its 
own words, apply to citizens of the 
United States. It has a waiver provi- 
sion in it to make this flexible. 

The way in which 1032 operates is it 
says that if it is determined that a per- 
son is a member of al-Qaida, then that 
person will be held in military deten- 
tion. They are at war with us, folks. 
Al-Qaida is at war with us. They 
brought that war to our shores. This is 
not just a foreign war. They brought 
that war to our shores on 9/11. They are 
at war with us. The Supreme Court 
said—and I will read these words 
again—that there is no bar to this Na- 
tion holding one of its own citizens as 
an enemy combatant. They brought 
this war to us, and if it is determined 
that even an American citizen is a 
member of al-Qaida, then you can 
apply the law of war, according to the 
Supreme Court. That is not according 
to the Armed Services Committee, our 
bill, or any one of us; that is the Su- 
preme Court speaking. 

Who determines it? We say, to give 
the administration the flexibility that 
they want, the administration makes 
that determination. The procedures to 
make that determination—who writes 
those procedures? We don’t write them. 
Explicitly, the executive branch writes 
those procedures. Can those procedures 
interfere with an ongoing interrogation 
or investigation? No. By our own lan- 
guage, it says they shall not interfere 
with interrogation or intelligence 
gathering. That is all in here. The only 
way this could interfere with an oper- 
ation of the executive branch is if they 
themselves decided to interfere in their 
own operation. They are explicitly 
given the authority to write the proce- 
dures. 

I think we ought to debate about 
what is in the bill, and what is in the 
bill is very different from what our col- 
leagues who support the Udall amend- 
ment have described. Yes, we are at 
war, and, yes, we should codify how we 
handle detention, and this is an effort 
to do that. And as the administration 
itself says, we are not changing any- 
thing here in terms of section 1031. We 
are simply codifying existing law. 

The issue really relates to 1032, and 
that is what we ought to debate. 
Should somebody—when it has been de- 
termined by procedures adopted by the 
executive branch—who has been deter- 
mined to be а member of an enemy 
force who has come to this Nation or is 
in this Nation to attack us as а mem- 
ber of a foreign enemy, should that per- 
Son be treated according to the laws of 
war? The answer is yes. But should 
flexibility be in here so the administra- 
tion can provide а waiver even in that 
case? Yes. 
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Finally, as far as civilian trials, I 
happen to agree with my friend from П- 
linois, and he is a dear friend of mine. 
Civilian trials work. There is nothing 
in this provision that says civilian 
trials won’t be used even if it is deter- 
mined that somebody is a member of 
al-Qaida. Not only doesn’t it prevent 
civilian trials from being used, we ex- 
plicitly provide that civilian trials are 
available in all cases. It is written 
right in here. I happen to like civilian 
trials a lot. I participated in a lot of 
them, and they are very appropriate, 
and we have a good record. In the case 
the Senator from Illinois mentioned, 
that case was a Michigan case. I know 
a lot about that case. It was the right 
way to go. I prefer civilian trials in 
many, many cases. This bill does not 
say we are going to be using military 
commissions in lieu of civilian trials. 
That is a decision we leave where it be- 
longs—in the executive branch. 

But we do one thing in this bill in 
section 1081 that needs to be said. We 
are at war with al-Qaida, and people 
determined to be part of al-Qaida 
Should be treated as people who are at 
war with us. But even with that state- 
ment, we give the administration a 
waiver. That is how much flexibility 
we give to the executive branch. 

Mr. President, how much time have I 
used? 

The PRESIDING OFFICER. The Sen- 
ator has 3% minutes remaining. 

Mr. LEVIN. I yield the floor. 

Mr. McCAIN. Mr. President, 
much time remains on both sides? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has just over 5 min- 
utes. The Senator from Colorado has 8 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I want to clarify for the record 
before I recognize Senator WEBB for 5 
minutes that some here have claimed 
that the Supreme Court’s Hamdi deci- 
sion upheld the indefinite detention of 
U.S. citizens captured in the United 
States. 

It did no such thing. Hamdi was cap- 
tured in Afghanistan, not the United 
States. Justice O’Connor, the author of 
the opinion, was very careful to say 
that the Hamdi decision was limited to 
“individuals who fought against the 
United States in Afghanistan as part of 
the Taliban." I think that is important 
to be included in the RECORD. 

I yield to Senator WEBB for 5 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WEBB. Mr. President, I would 
like to say that I believe the Senator 
from Colorado has a good point. I say 
that as someone who is а strong sup- 
porter of military commissions, who in 
many cases has aligned himself with 
my good friend the Senator from South 
Carolina and Senator MCCAIN as well 
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on these issues. To me, this is not a ju- 
risdictional issue, and it is not an issue 
about whether we should be holding 
people under military commissions 
under the right cases or under military 
detention under the right cases. 

My difficulty and the reason I sup- 
port what Senator UDALL is doing is in 
the statutory language itself. I say this 
as someone who spent a number of 
years drafting this kind of legislation 
аз а committee counsel. I have gone 
back over the last 2 days again and 
again, reading these sections against 
each other—1081 and 1032 particularly— 
and I am very concerned about how 
this language would be interpreted, not 
in the here and now, as we see the sta- 
bility we have brought to our country 
since 9/11, but what if something were 
to happen and we would be under more 
of a sense of national emergency and 
this language would be interpreted for 
broader action. 

The reason I have this concern is we 
are talking here about the conditions 
under which our military would be sent 
into action inside our own borders. In 
that type of situation, we need to be 
very clear and we must very narrowly 
define how they would be used and, 
quite frankly, if they should be used at 
all inside our borders. I think that is 
the concern we are hearing from people 
such as the Director of the FBI and the 
Secretary of Defense. 

I am also very concerned about the 
notion of the protection of our own 
citizens and our legal residents from 
military action inside our own coun- 
try.I think these protections should be 
very clearly stated. There is a lot of 
vagueness in this language. 

What the Senator from Colorado is 
proposing is that we clarify these con- 
cepts—that we take this provision out 
and clarify the concepts. Protections 
are in place in our country. We are not 
leaving our country vulnerable. In fact, 
Ithink we are going to make it a much 
more healthy legal system if we do 
clarify these provisions. 

That is the reason I am here on the 
floor to support what Senator UDALL is 
saying. I know the emotion and the en- 
ergy Senator LEVIN has put into this, 
and I respect him greatly. I happen to 
believe we need to do a better job of 
clarifying our language. 

Ispent 16 years, on and off, writing in 
Hollywood. One of the things that 
came to me when I was comparing 
these sections is that this is kind of 
the danger we get in when we get to 
the fourth or the fifth screenwriter in- 
volved in à story. We want to fix one 
thing and we are not fixing the whole 
thing. 

I greatly respect the legitimacy of 
the effort that is put into this. But 
when we read section 1031 against sec- 
tion 1082, there are questions about 
what would happen to American citi- 
zens under an emergency. Let's take, 
for instance, what happened in this 
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country after Hurricane Katrina. It is 
not a direct parallel, but we can see the 
extremes people went to under a feel- 
ing of emergency and vulnerability. We 
had people who were deputized as U.S. 
marshals in New Orleans, and we could 
see them on CNN putting rifles inside 
people’s cars, stopping them on the 
street, going into people’s houses, mak- 
ing a decision—which later was re- 
Scinded—that they were going to take 
people's guns away from them. The 
vagueness in a lot of this language will 
not guarantee against these types of 
conduct on a larger scale if а situation 
were more difficult and dangerous than 
it 18 today. 

Section 1081, which Senator LEVIN 
mentioned, may be clear to the admin- 
istration but it is not that clear to me, 
when they talk about a covered person. 
This isn't simply al-Qaida, depending 
on how one wants to interpret it, in a 
time of national emergency. It is a per- 
son who is a part of or who substan- 
tially supported al-Qaida, the Taliban, 
or associated forces that are engaged in 
hostilities against the United States or 
its coalition partners, including any 
person who has committed a bellig- 
erent act. We might be able to agree to 
what that means here on the Senate 
floor today, but we don't know how 
that might be interpreted in à time of 
national emergency. I am not pre- 
dicting that it will; I am saying we 
should have the certainty that it will 
not. 

The PRESIDING OFFICER. The Sen- 
ator has consumed 5 minutes. 

Mr. WEBB. OK. Similar concerns also 
revolve around the definitions in terms 
of the applicability of U.S. citizens and 
lawful resident aliens when we go to 
the words ‘‘requirement does not ex- 
tend." What about an option? These 
are the types of concerns I have. We 
Should have language that very clearly 
makes everyone understand the condi- 
tions under which we would be using 
the U.S. military inside the borders of 
the United States. 

I yield the floor. 

Mr. LEAHY. Mr. President, the 
Udall-Webb-Leahy-Feinstein-Durbin- 
Paul-Wyden amendment would remove 
the very troubling detention subtitle 
from the National Defense Authoriza- 
tion Act for Fiscal Year 2012. I am а co- 
Sponsor of this amendment because I 
believe the detention subtitle is deeply 
flawed. We should hear from the Pen- 
tagon and other agencies about what 
they believe to be the appropriate role 
of the Armed Forces in detaining and 
prosecuting terrorism suspects. Unfor- 
tunately, the language in the bill be- 
fore us blatantly disregards the con- 
cerns of these agencies. 

Contrary to statements by the bill's 
authors, the current version of the de- 
tention subtitle, considered by the Sen- 
ate Armed Services Committee, SASC 
on November 15, contains virtually all 
of the same concerns as the earlier 
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version of the bill. The changes made 
by SASC do not correct the problems 
that have been raised by the adminis- 
tration. 

Since the SASC marked up the new 
version, we have received several let- 
ters from the administration in opposi- 
tion to the new language. Secretary 
Panetta, Director of National Intel- 
ligence Clapper, and FBI Director 
Mueller, have all written to Senate 
leaders in opposition of the language. 
That means this language is opposed 
by each of the agencies whose officers 
in the field will be directly affected by 
it. 

Just yesterday, Director Mueller 
wrote that the ‘‘legislation introduces 
a substantial element of uncertainty" 
into terrorism investigations. Sec- 
retary Panetta wrote that the legisla- 
tion ‘‘may needlessly complicate ef- 
forts by frontline law enforcement pro- 
fessionals to collect critical intel- 
ligence." Director Clapper wrote that 
“the various detention provisions ... 
would introduce unnecessary rigidity" 
into investigations. And we have a 
Statement of Administration Policy 
raising very strong objections to some 
of these provisions. I ask unanimous 
consent to place these letters and the 
Statement of Administration Policy in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
DEFENSE PENTAGON, 
Washington, DC, Nov. 15, 2011. 
The Hon. CARL LEVIN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I write to express the 
Department of Defense’s principal concerns 
with the latest version of detainee-related 
language you are considering including in 
the National Defense Authorization Act 
(NDAA) for Fiscal Year 2012. We understand 
the Senate Armed Services Committee is 
planning to consider this language later 
today. 

We greatly appreciate your willingness to 
listen to the concerns expressed by our na- 
tional security professionals on the version 
of the NDAA bill reported by the Senate 
Armed Services Committee in June. I am 
convinced we all want the same result—flexi- 
bility for our national security professionals 
in the field to detain, interrogate, and pros- 
ecute suspected terrorists. The Department 
has substantial concerns, however, about the 
revised text, which my staff has just received 
within the last few hours. 

Section 1032. We recognize your efforts to 
address some of our objections to section 
1032. However, it continues to be the case 
that any advantages to the Department of 
Defense in particular and our national secu- 
rity in general in section 1032 of requiring 
that certain individuals be held by the mili- 
tary are, at best, unclear. This provision re- 
strains the Executive Branch’s options to 
utilize, in a swift and flexible fashion, all the 
counterterrorism tools that are now legally 
available. 

Moreover, the failure of the revised text to 
clarify that section 1032 applies to individ- 
uals captured abroad, as we have urged, may 
needlessly complicate efforts by frontline 
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law enforcement professionals to collect 
critical intelligence concerning operations 
and activities within the United States. 

Next, the revised language adds a new 
qualifier to ‘‘associated force’’—‘‘that acts in 
coordination with or pursuant to the direc- 
tion of al-Qaeda." In our view, this new lan- 
guage unnecessarily complicates our ability 
to interpret and implement this section. 

Further, the new version of section 1032 
makes it more apparent that there is an in- 
tent to extend the certification requirements 
of section 1033 to those covered by section 
1032 that we may want to transfer to a third 
country. In other words, the certification re- 
quirement that currently applies only to 
Guantanamo detainees would permanently 
extend to à whole new category of future 
captures. This imposes à whole new restraint 
on the flexibility we need to continue to pur- 
sue our counterterrorism efforts. 

Section 1033. We are troubled that section 
1033 remains essentially unchanged from the 
prior draft, and that none of the Administra- 
tion's concerns or suggestions for this provi- 
sion have been adopted. We appreciate that 
revised section 1088 removes language that 
would have made these restrictions perma- 
nent, and instead extended them through 
Fiscal Year 2012 only. As а practical matter, 
however, limiting the duration of the restric- 
tions to the next fiscal year only will have 
little impact if Congress simply continues to 
insert these restrictions into legislation on 
an annual basis without ever revisiting the 
substance of the legislation. As national se- 
curity officials in this Department and else- 
where have explained, transfer restrictions 
Such as those outlined in section 1033 are 
largely unworkable and pose unnecessary ob- 
Stacles to transfers that would advance our 
national security interests. 

Section 1035. Finally, section 1035 shifts to 
the Department of Defense responsibility for 
what has previously been a consensus-driven 
interagency process that was informed by 
the advice and views of counterterrorism 
professionals from across the Government. 
We see no compelling reason—and certainly 
none has been expressed in our discussions to 
date—to upset a collaborative, interagency 
approach that has served our national secu- 
rity so well over the past few years. 

I hope we can reach agreement on these 
important national security issues, and, as 
always, my staff is available to work with 
the Committee on these and other matters. 

Sincerely, 
LEON E. PANETTA. 
DIRECTOR OF 
NATIONAL INTELLIGENCE, 
Washington, DC. 
Hon. DIANNE FEINSTEIN, 
Chairman, Select Committee on Intelligence, 
U.S. Senate, Washington, DC. 

DEAR MADAM CHAIRMAN: I am writing in re- 
sponse to your letter requesting my views on 
the effect that the detention provisions in 
the National Defense Authorization Act for 
Fiscal Year 2012 could have on the ability of 
the Intelligence Community to gather 
counterterrorism information. In my view, 
some of these provisions could limit the ef- 
fectiveness of our intelligence and law en- 
forcement professionals at a time when we 
need the utmost flexibility to defend the na- 
tion from terrorist threats. The Executive 
Branch should have maximum flexibility in 
these areas, consistent with our law and val- 
ues, rather than face limitations on our op- 
tions to acquire intelligence information. As 
stated in the November 17, 2011, Statement 
of Administration Policy for S. 1867, *[a]ny 
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bill that challenges or constrains the Presi- 
dent’s critical authorities to collect intel- 
ligence, incapacitate dangerous terrorists, 
and protect the nation would prompt the 
President’s senior advisers to recommend a 
veto." 

Our principal objective upon the capture of 
a potential terrorist is to obtain intelligence 
information and to prevent future attacks, 
yet the provision that mandates military 
custody for a certain class of terrorism sus- 
ресїз could restrict the ability of our na- 
tion's intelligence professionals to acquire 
valuable intelligence and prevent future ter- 
rorist attacks. The best method for securing 
vital intelligence from suspected terrorists 
varies depending on the facts and cir- 
cumstances of each case. In the years since 
September 11, 2001, the Intelligence Commu- 
nity has worked successfully with our mili- 
tary and law enforcement partners to gather 
vital intelligence in à wide variety of cir- 
cumstances at home and abroad and I am 
concerned that some of these provisions will 
make it more difficult to continue to have 
these successes in the future. 

Taken together, the various detention pro- 
visions, even with the proposed waivers, 
would introduce unnecessary rigidity at a 
time when our intelligence, military, and 
law enforcement professionals are working 
more closely than ever to defend our nation 
effectively and quickly from terrorist at- 
tacks. These limitations could deny our na- 
tion the ability to respond flexibly and ap- 
propriately to unfolding events—including 
the capture of terrorism suspects—and re- 
Strict à process that currently encourages 
intelligence collection through the preserva- 
tion of all lawful avenues of detention and 
interrogation. 

Our intelligence professionals are best 
served when they have the greatest flexi- 
bility to collect intelligence from suspected 
terrorists. I am concerned that the detention 
provisions in the National Defense Author- 
ization Act could reduce this flexibility. 

Sincerely, 
JAMES R. CLAPPER. 
U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, DC, November 26, 2011. 
Hon. CARL LEVIN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press concerns regarding the impact of cer- 
tain aspects of the current version of Section 
1032 of the National Defense Authorization 
Act for Fiscal Year 2012. Because the pro- 
posed legislation applies to certain persons 
detained in the United States, the legislation 
may adversely impact our ability to con- 
tinue ongoing international terrorism inves- 
tigations before or after arrest, derive intel- 
ligence from those investigations, and may 
raise extraneous issues in any future pros- 
ecution of a person covered by Section 1032. 

The legislation as currently proposed 
raises two principal concerns. First, by es- 
tablishing a presumption of military deten- 
tion for covered individuals within the 
United States, the legislation introduces a 
substantial element of uncertainty as to 
what procedures are to be followed in the 
course of a terrorism investigation in the 
United States. Even before the decision to 
arrest is made, the question of whether a 
Secretary of Defense waiver is necessary for 
the investigation to proceed will inject un- 
certainty as to the appropriate course for 
further investigation up to and beyond the 
moment when the determination is made 
that there is probable cause for an arrest. 
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Section 1032 may be read to divest the FBI 
and other domestic law enforcement agen- 
cies of jurisdiction to continue to inves- 
tigate those persons who are known to fall 
within the mandatory strictures of section 
1032, absent the Secretary’s waiver. The leg- 
islation may call into question the FBI’s 
continued use or scope of its criminal inves- 
tigative or national security authorities in 
further investigation of the subject. The leg- 
islation may restrict the FBI from using the 
grand jury to gather records relating to the 
covered person’s communication or financial 
records, or to subpoena witnesses having in- 
formation on the matter. Absent a statutory 
basis for further domestic investigation, Sec- 
tion 1032 may be interpreted by the courts as 
foreclosing the FBI from conducting any fur- 
ther investigation of the covered individual 
or his associates. 


Second, the legislation as currently draft- 
ed will inhibit our ability to convince cov- 
ered arrestees to cooperate immediately, and 
provide critical intelligence. The legislation 
introduces a substantial element of uncer- 
tainty as to what procedures are to be fol- 
lowed at perhaps the most critical time in 
the development of an investigation against 
a covered person. Over the past decade we 
have had numerous arrestees, several of 
whom would arguably have been covered by 
the statute, who have provided important in- 
telligence immediately after they have been 
arrested, and in some instances for days and 
weeks thereafter. In the context of the ar- 
rest, they have been persuaded that it was in 
their best interests to provide essential in- 
formation while the information was current 
and useful to the arresting authorities. 


Nonetheless, at this crucial juncture, in 
order for the arresting agents to proceed to 
obtain the desired cooperation, the statute 
requires that a waiver be obtained from the 
Secretary of Defense, in consultation with 
the Secretary of State and the Director of 
National Intelligence, with certification by 
the Secretary to Congress that the waiver 
was in the national security interests of the 
United States. The proposed statute ac- 
knowledges that this is a significant point in 
an ongoing investigation. It provides that 
surveillance and intelligence gathering on 
the arrestee’s associates should not be inter- 
rupted. Likewise, the statute provides that 
an ongoing interrogation session should not 
be interrupted. 


These limited exceptions, however, fail to 
recognize the reality of a counterterrorism 
investigation. Building rapport with, and 
convincing a covered individual to cooperate 
once arrested, is a delicate and time sen- 
sitive skill that transcends any one interro- 
gation session. It requires coordination with 
other aspects of the investigation. Coordina- 
tion with the prosecutor’s office is also often 
an essential component of obtaining a de- 
fendant’s cooperation. To halt this process 
while the Secretary of Defense undertakes 
the mandated consultation, and the required 
certification is drafted and provided to Con- 
gress, would set back our efforts to develop 
intelligence from the subject. 


We appreciate that Congress has sought to 
address our concerns in the latest version of 
the bill, but believe that the legislation as 
currently drafted remains problematic for 
the reasons set forth above. We respectfully 
ask that you take into account these con- 
cerns as Congress continues to consider Sec- 
tion 1032. 

Sincerely, 
ROBERT S. MUELLER III, 
Director. 
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STATEMENT OF ADMINISTRATION POLICY 
S. 1867—NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FY 2012 
(Sen. Levin, D-MI, Nov. 17, 2011) 

The Administration supports Senate pas- 
sage of S. 1867, the National Defense Author- 
ization Act for Fiscal Year (FY) 2012. The 
Administration appreciates the Senate 
Armed Services Committee’s continued sup- 
port of our national defense, including its 
support for both the base budget and for 
overseas contingency operations and for 
most of the Administration’s initiatives to 
control spiraling health costs of the Depart- 
ment of Defense (DoD). 

The Administration appreciates the sup- 
port of the Committee for authorities that 
assist the ability of the warfighter to oper- 
ate in unconventional and irregular warfare, 
authorities that are important to field com- 
manders, such as the Commanders’ Emer- 
gency Response Program, Global Train and 
Equip Authority, and other programs that 
provide commanders with the resources and 
flexibility to counter unconventional threats 
or support contingency or stability oper- 
ations. The Administration looks forward to 
reviewing a classified annex and working 
with the Congress to address any concerns on 
classified programs as the legislative process 
moves forward. 

While there are many areas of agreement 
with the Committee, the Administration 
would have serious concerns with provisions 
that would: (1) constrain the ability of the 
Armed Forces to carry out their missions; (2) 
impede the Secretary of Defense’s ability to 
make and implement decisions that elimi- 
nate unnecessary overhead or programs to 
ensure scarce resources are directed to the 
highest priorities for the warfighter; or (3) 
depart from the decisions reflected in the 
President’s FY 2012 Budget Request. The Ad- 
ministration looks forward to working with 
the Congress to address these and other con- 
cerns, a number of which are outlined in 
more detail below. 

Detainee Matters: The Administration ob- 
jects to and has serious legal and policy con- 
cerns about many of the detainee provisions 
in the bill. In their current form, some of 
these provisions disrupt the Executive 
branch’s ability to enforce the law and im- 
pose unwise and unwarranted restrictions on 
the U.S. Government’s ability to aggres- 
sively combat international terrorism; other 
provisions inject legal uncertainty and ambi- 
guity that may only complicate the mili- 
tary’s operations and detention practices. 

Section 1031 attempts to expressly codify 
the detention authority that exists under 
the Authorization for Use of Military Force 
(Public Law 107-40) (the ‘‘AUMF’’). The au- 
thorities granted by the AUMF, including 
the detention authority, are essential to our 
ability to protect the American people from 
the threat posed by al-Qa’ida and its associ- 
ated forces, and have enabled us to confront 
the full range of threats this country faces 
from those organizations and individuals. 
Because the authorities codified in this sec- 
tion already exist, the Administration does 
not believe codification is necessary and 
poses some risk. After a decade of settled ju- 
risprudence on detention authority, Congress 
must be careful not to open a whole new se- 
ries of legal questions that will distract from 
our efforts to protect the country. While the 
current language minimizes many of those 
risks, future legislative action must ensure 
that the codification in statute of express 
military detention authority does not carry 
unintended consequences that could com- 
promise our ability to protect the American 
people. 


18274 


The Administration strongly objects to the 
military custody provision of section 1082, 
which would appear to mandate military 
custody for a certain class of terrorism sus- 
pects. This unnecessary, untested, and le- 
gally controversial restriction of the Presi- 
dent’s authority to defend the Nation from 
terrorist threats would tie the hands of our 
intelligence and law enforcement profes- 
sionals. Moreover, applying this military 
custody requirement to individuals inside 
the United States, as some Members of Con- 
gress have suggested is their intention, 
would raise serious and unsettled legal ques- 
tions and would be inconsistent with the fun- 
damental American principle that our mili- 
tary does not patrol our streets. We have 
spent ten years since September 11, 2001, 
breaking down the walls between intel- 
ligence, military, and law enforcement pro- 
fessionals; Congress should not now rebuild 
those walls and unnecessarily make the job 
of preventing terrorist attacks more dif- 
ficult. Specifically, the provision would limit 
the flexibility of our national security pro- 
fessionals to choose, based on the evidence 
and the facts and circumstances of each case, 
which tool for incapacitating dangerous ter- 
rorists best serves our national security in- 
terests. The waiver provision fails to address 
these concerns, particularly in time-sen- 
sitive operations in which law enforcement 
personnel have traditionally played the lead- 
ing role. These problems are all the more 
acute because the section defines the cat- 
egory of individuals who would be subject to 
mandatory military custody by substituting 
new and untested legislative criteria for the 
criteria the Executive and Judicial branches 
are currently using for detention under the 
AUMF in both habeas litigation and military 
operations. Such confusion threatens our 
ability to act swiftly and decisively to cap- 
ture, detain, and interrogate terrorism sus- 
ресїз, and could disrupt the collection of 
vital intelligence about threats to the Amer- 
ican people. 

Rather than fix the fundamental defects of 
section 1032 or remove it entirely, as the Ad- 
ministration and the chairs of several con- 
gressional committees with jurisdiction over 
these matters have advocated, the revised 
text merely directs the President to develop 
procedures to ensure the myriad problems 
that would result from such a requirement 
do not come to fruition. Requiring the Presi- 
dent to devise such procedures concedes the 
substantial risks created by mandating mili- 
tary custody, without providing an adequate 
solution. As a result, it is likely that imple- 
menting such procedures would inject sig- 
nificant confusion into counterterrorism op- 
erations. 

The certification and waiver, required by 
section 1033 before a detainee may be trans- 
ferred from Guantanamo Bay to a foreign 
country, continue to hinder the Executive 
branch’s ability to exercise its military, na- 
tional security, and foreign relations activi- 
ties. While these provisions may be intended 
to be somewhat less restrictive than the 
analogous provisions in current law, they 
continue to pose unnecessary obstacles, ef- 
fectively blocking transfers that would ad- 
vance our national security interests, and 
would, in certain circumstances, violate con- 
stitutional separation of powers principles. 
The Executive branch must have the flexi- 
bility to act swiftly in conducting negotia- 
tions with foreign countries regarding the 
circumstances of detainee transfers. Section 
1034’s ban on the use of funds to construct or 
modify a detention facility in the United 
States is an unwise intrusion on the mili- 
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tary’s ability to transfer its detainees as 
operational needs dictate. Section 1035 con- 
flicts with the consensus-based interagency 
approach to detainee reviews required under 
Executive Order No. 18567, which establishes 
procedures to ensure that periodic review de- 
cisions are informed by the most comprehen- 
sive information and the considered views of 
all relevant agencies. Section 1036, in addi- 
tion to imposing onerous requirements, con- 
flicts with procedures for detainee reviews in 
the field that have been developed based on 
many years of experience by military offi- 
cers and the Department of Defense. In 
short, the matters addressed in these provi- 
sions are already well regulated by existing 
procedures and have traditionally been left 
to the discretion of the Executive branch. 

Broadly speaking, the detention provisions 
in this bill micromanage the work of our ex- 
perienced counterterrorism professionals, in- 
cluding our military commanders, intel- 
ligence professionals, seasoned counterter- 
rorism prosecutors, or other operatives in 
the field. These professionals have success- 
fully led a Government-wide effort to dis- 
rupt, dismantle, and defeat al-Qa’ida and its 
affiliates and adherents over two consecutive 
Administrations. The Administration be- 
lieves strongly that it would be a mistake 
for Congress to overrule or limit the tactical 
flexibility of our Nation’s counterterrorism 
professionals. 

Any bill that challenges or constrains the 
President’s critical authorities to collect in- 
telligence, incapacitate dangerous terrorists, 
and protect the Nation would prompt the 
President’s senior advisers to recommend a 
veto. 

Joint Strike Fighter Aircraft (JSF): The 
Administration also appreciates the Com- 
mittee’s inclusion in the bill of a prohibition 
on using funds authorized by S. 1867 to be 
used for the development of the F136 JSF al- 
ternate engine. As the Administration has 
stated, continued development of the F136 
engine is an unnecessary diversion of scarce 
resources. 

Medium Extended Air Defense Systems 
(MEADS): The Administration appreciates 
the Committee’s support for the Depart- 
ment’s air and missile defense programs; 
however, it strongly objects to the lack of 
authorization of appropriations for contin- 
ued development of the MEADS program. 
This lack of authorization could trigger uni- 
lateral withdrawal by the United States 
from the MEADS Memorandum of Under- 
standing (MOU) with Germany and Italy, 
which could further lead to a DoD obligation 
to pay all contract costs—a scenario that 
would likely exceed the cost of satisfying 
DoD’s commitment under the MOU. Further, 
this lack of authorization could also call 
into question DoD’s ability to honor its fi- 
nancial commitments in other binding coop- 
erative MOUs and have adverse consequences 
for other international cooperative pro- 
grams. 

Overseas Construction Funding for Guam 
and Bahrain: The Administration has serious 
concerns with the limitation on execution of 
the United States and Government of Japan 
funds to implement the realignment of 
United States Marine Forces from Okinawa 
to Guam. The bill would unnecessarily re- 
strict the ability and flexibility of the Presi- 
dent to execute our foreign and defense poli- 
cies with our ally, Japan. The Administra- 
tion also has concerns over the lack of au- 
thorization of appropriations for military 
construction projects in Guam and Bahrain. 
Deferring or eliminating these projects could 
send the unintended message that the United 
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States does not stand by its allies or its 
agreements. 

Provisions Authorizing Activities with 
Partner Nations: The Administration appre- 
ciates the support of the Committee to im- 
prove capabilities of other nations to support 
counterterrorism efforts and other U.S. in- 
terests, and urges the inclusion of DoD’s re- 
quested proposals, which balance U.S. na- 
tional security and broader foreign policy in- 
terests. The Administration would prefer 
only an annual extension of the support to 
foreign nation counter-drug activities au- 
thority in line with its request. While the in- 
clusion of section 1207 (Global Security Con- 
tingency Fund) is welcome, several provi- 
sions may affect Executive branch agility in 
the implementation of this authority. Sec- 
tion 1204 (relating to Yemen) would require a 
60-day notify and wait period not only for 
Yemen, but for all other countries as well, 
which would impose an excessive delay and 
seriously impede the Executive branch’s 
ability to respond to emerging requirements. 

Unrequested Authorization Increases: Al- 
though not the only examples in S. 1867, the 
Administration notes and objects to the ad- 
dition of $240 million and $200 million, re- 
spectively, in unrequested authorization for 
unneeded upgrades to M-1 Abrams tanks and 
Rapid Innovation Program research and de- 
velopment in this fiscally constrained envi- 
ronment. The Administration believes the 
amounts appropriated in FY 2011 and re- 
quested in FY 2012 fully fund DoD’s require- 
ments in these areas. 

Advance Appropriations for Acquisition: 
The Administration objects to section 1381, 
which would provide only incremental fund- 
ing—undermining stability and cost dis- 
cipline—rather than the advance appropria- 
tions that the Administration requested for 
the procurement of Advanced Extremely 
High Frequency satellites and certain classi- 
fied programs. 

Authority to Extend Deadline for Comple- 
tion of a Limited Number of Base Closure 
and Realignment (BRAC) Recommendations: 
The Administration requests inclusion of its 
proposed authority for the Secretary or Dep- 
uty Secretary of Defense to extend the 2005 
BRAC implementation deadline for up to ten 
(10) recommendations for a period of no more 
than one year in order to ensure no disrup- 
tion to the full and complete implementa- 
tion of each of these recommendations, as 
well as continuity of operations. Section 2904 
of the Defense Base Closure and Realignment 
Act imposes on DoD a legal obligation to 
close and realign all installations so rec- 
ommended by the BRAC Commission to the 
President and to complete all such closures 
and realignments no later than September 
15, 2011. DoD has a handful of recommenda- 
tions with schedules that complete imple- 
mentation close to the statutory deadline. 

TRICARE Providers: The Administration 
is currently undertaking a review with rel- 
evant agencies, including the Departments of 
Defense, Labor, and Justice, to clarify the 
responsibility of health care providers under 
civil and workers’ rights laws. The Adminis- 
tration therefore objects to section 702, 
which categorically excludes TRICARE net- 
work providers from being considered sub- 
contractors for purposes of the Federal Ac- 
quisition Regulation or any other law. 

Troops to Teachers Program: The Adminis- 
tration urges the Senate’s support for the 
transfer of the Troops to Teachers Program 
to DoD in FY 2012, as reflected in the Presi- 
dent’s Budget and DoD’s legislative proposal 
to amend the Elementary and Secondary 
Education Act of 1965 and Title 10 of the U.S. 
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Code in lieu of section 1048. The move to De- 
fense will help ensure that this important 
program supporting members of the military 
as teachers is retained and provide better 
oversight of 6 program outcomes by simpli- 
fying and streamlining program manage- 
ment. The Administration looks forward to 
keeping the Congress abreast of this trans- 
fer, to ensure it runs smoothly and has no 
adverse impact on program enrollees. 
Constitutional concerns: A number of the 


bill’s provisions raise additional constitu- 
tional concerns, such as sections 233 and 1241, 
which could intrude on the President’s con- 
stitutional authority to maintain the con- 
fidentiality of sensitive diplomatic commu- 
nications. The Administration looks forward 
to working with the Congress to address 
these and other concerns. 

Mr. LEAHY. So, contrary to what the 
bill sponsors claim, they have not in- 
corporated the administration’s re- 
quests, and the current language does 
not remove the risk of impeding intel- 
ligence investigations or prosecutions 
of terrorist suspects. 

As currently written, the language in 
this bill would authorize the military 
to indefinitely detain individuals—in- 
cluding U.S. citizens—without charge 
or trial. Iam fundamentally opposed to 
indefinite detention, and certainly 
when the detainee is a U.S. citizen held 
without charge. It contradicts the 
most basic principles of law that I sub- 
scribed to when I was a prosecutor, and 
it severely weakens our credibility 
when we criticize other governments 
for engaging in similar conduct. 

I fought against the Bush adminis- 
tration policies that left us in the situ- 
ation we face now, with indefinite de- 
tention being the de facto administra- 
tion policy, and I strongly opposed 
President Obama’s Executive order on 
detention when it was announced last 
March because it contemplated, if not 
outright endorsed, indefinite detention. 

I am also deeply troubled by the 
mandatory military detention require- 
ments included in this bill, which I be- 
lieve dangerously undermine our na- 
tional security. In the fight against al- 
Qaida and other terrorist threats, we 
should be giving our intelligence, mili- 
tary, and law enforcement profes- 
sionals all the tools they need—not 
limiting those tools. But limiting them 
is exactly what this bill does. Sec- 
retary Panetta has stated unequivo- 
cally that ‘‘[t]his provision restrains 
the Executive Branch’s options to uti- 
lize, in a swift and flexible fashion, all 
the counterterrorism tools that are 
now legally available." Requiring ter- 
rorism suspects to be held only in mili- 
tary custody, and limiting the avail- 
able options in the field, is unwise and 
unnecessary. 

The language in the detention sub- 
title of this bill is the product of a 
process that has lacked transparency 
from the start. These measures di- 
rectly affect law enforcement, deten- 
tion, and terrorism matters that have 
traditionally been subject to the juris- 
diction of the Senate Judiciary Com- 
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mittee and the Senate Select Com- 
mittee on Intelligence, but neither 
committee was consulted about these 
provisions in July when the bill was 
first marked up, or earlier this month 
when it was modified. 

The administration proposed revi- 
sions to significantly improve the de- 
tention provisions. However, rather 
than negotiate with the administration 
in good faith, the Armed Services Com- 
mittee drafted a new version of the lan- 
guage behind closed doors and claimed 
that it had solved all of the issues 
raised by the administration. It is obvi- 
ous from the letters we have received 
that this is not the case. 

I can see no reason why these provi- 
sions were rushed through the Com- 
mittee without the input of the De- 
fense Department and Federal intel- 
ligence and law enforcement agencies 
that will be directly affected if this 
language is enacted. 

We must allow a thorough review to 
determine the legal and practical con- 
sequences that these changes will have 
on future counterterrorism and na- 
tional security operations to ensure 
they are not hindered. That is what the 
Udall amendment does. I urge all Sen- 
ators to support this amendment. 

Ms. COLLINS. Mr. President, it is 
imperative that American citizens de- 
tained on U.S. soil be entitled to every 
protection guaranteed by the Constitu- 
tion. I am concerned, therefore, that 
not all of the detainee provisions in the 
bill provide explicit exemptions for 
U.S. citizens who might be detained in 
the United States. 

Had the amendment been more nar- 
rowly tailored to address that concern, 
I would support it. However, I unfortu- 
nately cannot support the amendment 
as a whole because it is too sweeping 
and would eliminate provisions that 
are important to preserve because they 
undoubtedly make our country safer. 
For instance, if this amendment were 
to pass, the Administration would be 
free to transfer detainees to countries 
where there are confirmed cases of de- 
tainees who have been released return- 
ing to fight against the United States. 
In addition, the amendment would 
eliminate a provision that would pre- 
vent foreign fighters captured overseas 
from taking advantage of the very con- 
stitutional rights I want to ensure for 
American citizens. 

Mr. LEVIN. Mr. President, how much 
time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 4 minutes re- 
maining. 

The Senator from Arizona. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to yield 2 minutes 
to the Senator from New Hampshire, 
followed by time from Senator LEVIN 
for the Senator from Connecticut, and 
then what time I have remaining for 
the Senator from Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from New Hampshire. 

Ms. AYOTTE. Mr. President, first of 
all, I wish to thank Chairman LEVIN 
and Ranking Member MCCAIN and re- 
mind everyone that this particular 
amendment addressing detainee provi- 
sions passed overwhelmingly on a bi- 
partisan basis in the Armed Services 
Committee. 

The reason we addressed this issue 
was because we heard witness after 
witness in a series of months before the 
Armed Services Committee from our 
Department of Defense tell us—for ex- 
ample, when I asked the commander of 
Africa Command, saying he needs some 
lawyerly help on how to answer what 
to do with a member of al-Qaida who is 
captured in Africa. This is an area that 
cried out for clarification, and that is 
the genesis of this amendment, which 
is a very important amendment. 

Briefly, two issues. No. 1, the argu- 
ments that have been raised about sec- 
tion 1031, including the statement of 
authority, this is a red herring. This 
provision was drafted, as Senator 
LEVIN said very clearly, based upon 
what the administration wanted, and 
also codifies existing law on what the 
statement authority is in terms of the 
fact that we are at war with al-Qaida. 
If people want to disagree with that, 
that is certainly a policy discussion we 
can have. But we were attacked on our 
soil on 9/11, and this codifies the fact 
that we are at war with members of al- 
Qaida. 

Section 1032 is the military custody 
provision. Let’s be clear on what it 
does and what it does not do. No. 1, it 
is very clear on who it applies to. It 
only applies to members of al-Qaida or 
an associated force who are planning or 
carrying out an attack or attempted 
attack against the United States or its 
coalition partners. It does not apply to 
American citizens. We are only saying 
that if a person is a member of al-Qaida 
and they want to attack the United 
States, we are going to hold them in 
military custody. Why? I prosecuted 
cases in the criminal system. We don’t 
want to have to—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Ms. AYOTTE. We don’t ever want to 
have to read a terrorist their right to 
remain silent. That is the issue here. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I yield 3 minutes to the 
Senator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair, 
and I thank my friend, the chairman of 
the Armed Services Committee. I rise 
respectfully to oppose the amendment 
the Senator from Colorado has offered, 
though in some measure I thank him 
for offering it because this has been an 
important and good debate. 

My own position, stated briefly, is 
this: As Senator LEVIN has said, we are 
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a nation at war. As such we were at- 
tacked on 9/11. We adopted in this 
Chamber the authorization for military 
force. That is about as close to a dec- 
laration of war as we have done since 
the Second World War. The comparison 
is exact because what happened to us 
on 9/11 was in some ways even worse 
than what happened in December of 
1941 when we were attacked at Pearl 
Harbor. 

A nation at war that seizes those who 
have declared themselves to be part of 
enemy forces and have attempted to 
attack the American people, or Amer- 
ica, should be treated as enemy com- 
batants, as prisoners of war, according 
to the law of war. To me, that is a mat- 
ter of principle. Regardless of what sta- 
tistics one can cite about how well 
prosecutions have gone in article III 
courts, that is, to me, not ultimately 
the point. If we are at war, the people 
who are fighting against us ought to be 
treated as prisoners of war. 

In fact, we are without a policy now, 
as Senator AYOTTE said. The main rea- 
son I oppose what Senator UDALL is 
proposing is that he would remove the 
sections of the current bill that create 
a policy and send us back to where we 
are now, where our forces in the field 
don’t know what to do if they capture 
a member of al-Qaida. 

If I had my way, the provisions in 
this proposal on detainees would not 
have the waivers the President has. It 
would simply say, if you are appre- 
hended—if you are a foreign member of 
al-Qaida, and you are captured plan- 
ning or executing attacks against 
Americans or our allies in this war, 
you are put in military custody and 
you are tried in a military tribunal. 
This is not the law of the jungle; this is 
according to American law. These are 
the same courts in which American sol- 
diers are tried when charges are 
brought against them, and, of course, 
we accept and abide by all of the provi- 
sions of the Geneva Conventions. 

But that was not the will of the 
Armed Services Committee. The 
Armed Services Committee, in a good, 
reasonable, bipartisan compromise, has 
created a system here where the de- 
fault position—the initial position is to 
transfer these enemy combatants to 
military custody. It is a good com- 
promise. It is the kind of compromise 
that—— 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes has expired. 

Mr. LIEBERMAN.—doesn’t happen 
around here enough. I didn’t get every- 
thing I wanted out of it, but it is a lot 
better than the status quo. Therefore, I 
support the language in the bill and op- 
pose the Udall amendment. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
rise to urge my colleagues to oppose 
the Udall amendment, which would 
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eliminate the bipartisan detainee pro- 
vision that the chairman, the ranking 
member, and committee members 
worked so hard to craft. These provi- 
sions are necessary to provide some 
certainty for our intelligence profes- 
sionals in how our government will 
handle terrorist detainees and how 
long detainees can be questioned for in- 
telligence-gathering purposes. 

We have heard quite a lot over the 
past few days from administration offi- 
cials about how our intelligence and 
law enforcement professionals need 
flexibility. In fact, Director of National 
Intelligence Clapper wrote to the Intel- 
ligence Committee arguing for flexi- 
bility and stressing the need for a proc- 
ess that, as he said, ‘‘encourages intel- 
ligence collection through the preser- 
vation of all lawful avenues of deten- 
tion and interrogation." With that, I 
agree wholeheartedly. The problem 
with the status quo, however, is that 
the administration refuses to use all of 
its lawful avenues of detention and in- 
terrogation available to it, choosing in- 
stead only to use one, and that is arti- 
cle III courts. 

For nearly 3 years, Members of Con- 
gress have pressed the administration 
to establish an effective and unambig- 
uous long-term detention policy, but 
they have refused. The intent behind 
these bipartisan provisions is simple: 
We must hold detainees for as long as 
it takes to gather information our in- 
telligence and law enforcement profes- 
sionals need to take down terror net- 
works and to stop attacks. 

Frankly, the best place, in my opin- 
ion, for this is Guantanamo Bay. But 
when it comes to Gitmo, the adminis- 
tration is no longer concerned about 
"flexibility." Instead, we hear that 
Guantanamo is ‘‘off the table." 

In fact, in а hearing, when I asked 
the current Secretary of Defense, prior 
to the SEAL Team 6 takedown of 
Osama bin Laden: If you captured him, 
what would you do with him, he quiz- 
zically looked back and said: Well, I 
guess we would send him to Guanta- 
namo. Well, we know that would not 
have happened had we not taken him 
down. 

This is unfortunate because intel- 
ligence and law enforcement profes- 
sionals, including some at high levels 
in the administration, acknowledge 
privately that what hampers intel- 
ligence collection from detainees is the 
administration's unwillingness to take 
new detainees to Guantanamo for ques- 
tioning. When our operators overseas 
are unsure about where they would 
hold captured detainees, it causes 
delay, sometimes missed opportunities, 
and sometimes capture operations be- 
come kill operations. 

We cannot afford this kind of uncer- 
tainty and the Udall amendment sim- 
ply kicks the can down the road with a 
report about a problem we already un- 
derstand. The time to act is now. 
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Without Guantanamo, long-term 
military detention elsewhere is the 
next best option and is the appropriate 
option for terrorists with whom we are 
at war. The detainee provisions in the 
Defense Authorization Act will ensure 
that the administration uses all of the 
detention options it says it wants, not 
just article III courts, and offer the 
flexibility the administration says it 
needs. I urge my colleagues to oppose 
the Udall amendment and give our in- 
telligence professionals and military 
operators some certainty as they fight 
the war on terror. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CHAMBLISS. Mr. President, I 
urge a “по” vote on the Udall amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I would 
like to thank all of my colleagues who 
have engaged in a very important de- 
bate. 

I would also like to say to my friend 
from Michigan, the chairman, I have 
observed him for many years debate 
various issues on the floor of the Sen- 
ate and in the Armed Services Com- 
mittee. I have never seen him more el- 
oquent than I have observed in his 
statements today and throughout this 
debate. I also appreciate the fact that 
there are many in his conference who 
do not agree with the position taken by 
the chairman, and I especially am ad- 
miring of that. 

I yield. 

Mr. LEVIN. How much time is re- 
maining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 45 seconds. The 
Senator from Colorado has 1 minute. 
Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senator 
from Colorado be allowed—— 

Mr. LEVIN. He only needs 2 minutes. 
Mr. McCAIN. Two minutes, at least. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Such time as he may 
need. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I thank, again, the ranking mem- 
ber and the chairman of the Armed 
Services Committee for their hard 
work. 

I want to close with a couple points. 
I want to, in the interest of clarifying 
the record, point out, on the heels of 
the chairman’s comments about the 
Statement of Administration Policy, 
when it comes to section 1031, the full 
Statement reads: 

Because the authorities codified in this 
section already exist, the Administration 
does not believe codification is necessary 
and poses some risk. After а decade of set- 
tled jurisprudence on detention authority, 
Congress must be careful not to open a whole 
new series of legal questions that will dis- 
tract from our efforts to protect the country. 
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Second, there are questions that con- 
tinue to be raised. I want to mention 
section 1033. The chairman said it is 
only section 1032 that is the focus of 
our attention, but there have been 
questions raised about section 1033. 
There is language in section 1033 that 
makes it clear that—we think it makes 
it clear that there is a provision that 
requires any receiving country is tak- 
ing actions ‘‘to ensure that the [de- 
tainee] cannot engage ... in any ter- 
rorist activity." This is if we are re- 
leasing or transferring somebody who 
is detained. 

I was in Afghanistan recently, at 
Bagram prison. We have 20,000 detain- 
ees there. There are some who believe 
section 1033 would restrict us from re- 
leasing those prisoners at Bagram as 
we begin to draw down our efforts in 
Afghanistan. That is just one of the 
many questions that are asked. 

Finally, I listened to the passion that 
my friend from South Carolina Senator 
GRAHAM exhibited on the Senate floor. 
We are all in this together. We are 
going to prevail. The bad guys in the 
world are not going to win. We do have, 
however—and this is what makes our 
country strong—different points of 
view on how we prosecute this war. I 
believe the intent of what is being sug- 
gested in these provisions is well and 
good and at the highest level. But 
there are many people we trust and re- 
spect—including the FBI Director, the 
Secretary of Defense, the Secretary of 
Homeland Security—who believe what 
will happen, if we interpret the lan- 
guage, will not actually reflect our in- 
tent. 

Therefore, let’s set this aside, pass 
the NDA, send it to the President, and 
take the next 90 days to hold hearings 
and thoroughly vet what is in this set 
of provisions. I will be the first person 
to come to the floor if all of those indi- 
viduals and our own experts tell us this 
is the right way to proceed, to say: 
Let’s put this into the law. 

But let’s not rush to take these steps. 
We have something that is working. We 
have over 300 terrorists who have been 
prosecuted through our civil system 
who are in jail, many of them for life 
sentences, sentences that will outlast 
their lifespans. Let’s not fix something 
that is not broken until we really un- 
derstand what the consequences are. 

I thank, again, my colleagues on the 
Senate Armed Services Committee. 
This has been a helpful and important 
debate. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, let me 
also thank our friend from Colorado for 
his contributions to the committee. He 
is a valuable member of our com- 
mittee, and he is no less valuable be- 
cause he is offering an amendment 
with which I happen to disagree. 

Two quick factual points. One is, the 
language the Senator mentioned from 
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section 1033 is exactly the same lan- 
guage as was in last year’s bill and is 
in current law. The only difference is 
we have given greater flexibility this 
year to the President by making it 
waiveable. So our language is more 
flexible than the current law. 

Finally, in terms of the Hamdi case, 
the Senator is correct. I believe it was 
Senator UDALL who said this was an 
American citizen who was captured in 
Afghanistan. That is true. But the Su- 
preme Court, in Hamdi, relied on the 
Quirin case—which was an American 
citizen captured on Long Island and— 
quoted that case with approval when 
saying: 

There is no bar to this Nation's holding 
one of its own citizens as an enemy combat- 
ant. 

That was the Quirin language—an 
American citizen captured on Long Is- 
land. 

Mr. President, if I have any time left, 
I will yield it and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 


Mr. MCCAIN. Mr. President, the 
pending amendment is the  Udall 
amendment. 


Am I correct, I ask the chairman, in 
that we would intend, depending on— 
there are several things that have to be 
resolved—but we would intend to have 
this vote at around 2:15 p.m., if things 
work out? Is that correct? 

Mr. LEVIN. I wonder if Senator 
UDALL also heard that. I believe, and I 
think it is the intention of all of us, 
that we vote on this as soon as possible 
after 2:15. 

I yield the floor. 

Mr. MCCAIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1230 AND 1281, AS MODIFIED 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the pending 
McCain amendments Nos. 1230 and 1281 
be modified with the changes at the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments, as modified, are as 
follows: 

AMENDMENT NO. 1230, AS MODIFIED 

On page 220, strike line 13 and all that fol- 
lows through page 221, line 6, and insert the 
following: 

“(с) ANNUAL ADJUSTMENT IN ENROLLMENT 
FEE.—(1) Whenever after September 30, 2012, 
and before October 1, 2018, the Secretary of 
Defense increases the retired pay of members 
and former members of the armed forces pur- 
suant to section 1401a of this title, the Sec- 
retary shall increase the amount of the fee 
payable for enrollment in TRICARE Prime 
by an amount equal to the percentage of 
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such fee payable on the day before the date 
of the increase of such fee that is equal to 
the percentage increase in such retired pay. 
In determining the amount of the increase in 
such retired pay for purposes of this subpara- 
graph, the Secretary shall use the amount 
computed pursuant to section 1401a(b)(2) of 
this title. 

**(2) Effective as of October 1, 2013, the Sec- 
retary shall increase the amount of the fee 
payable for enrollment in TRICARE Prime 
on an annual basis by a percentage equal to 
the percentage of the most recent annual in- 
crease in the National Health Expenditures 
per capita, as published by the Secretary of 
Health and Human Services. 

*(8) Any increase under this subsection in 
the fee payable for enrollment shall be effec- 
tive as of January 1 following the date on 
which such increase is made. 

*(4) The Secretary shall publish in the 
Federal Register the amount of the fee pay- 
able for enrollment in TRICARE Prime 
whenever increased pursuant to this sub- 
Section.". 

(b) CLARIFICATION OF APPLICATION FOR 
2013.—For purposes of determining the en- 
rollment fees for TRICARE Prime for 2013 
under subsection (c)1) of section 1097a of 
title 10, United States Code (as added by sub- 
section (a), the amount of the enrollment 
fee in effect during 2012 shall be deemed to be 
the following: 

(1) $260 for individual enrollment. 

(2) $520 for family enrollment. 


AMENDMENT NO. 1281, AS MODIFIED 


At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. DEFENSE COOPERATION WITH REPUB- 
LIC OF GEORGIA. 

(а) PLAN FOR NORMALIZATION.—Not later 
than 90 days after the date of the enactment 
of this Act, the President shall develop and 
submit to the congressional defense commit- 
tees and the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives à plan for the normalization of United 
States defense cooperation with the Republic 
of Georgia, including the sale of defensive 
arms. 

(b) OBJECTIVES.— The plan required under 
subsection (a) shall address the following ob- 
jectives: 

(1) To establish a normalized defense co- 
operation relationship between the United 
States and the Republic of Georgia, taking 
into consideration the progress of the Gov- 
ernment of the Republic of Georgia on demo- 
cratic and economic reforms and the capac- 
ity of the Georgian armed forces. 

(2) To support the Government of the Re- 
public of Georgia in providing for the defense 
of its government, people, and sovereign ter- 
ritory, consistent with the continuing com- 
mitment of the Government of the Republic 
of Georgia to its nonuse-of-force pledge and 
consistent with Article 51 of the Charter of 
the United Nations. 

(3) To provide for the sale by the United 
States of defense articles and services in sup- 
port of the efforts of the Government of the 
Republic of Georgia to provide for its own 
self-defense consistent with paragraphs (1) 
and (2). 

(4) To continue to enhance the ability of 
the Government of the Republic of Georgia 
to participate in coalition operations and 
meet NA'TO partnership goals. 

(5) To encourage NATO member and can- 
didate countries to restore and enhance their 
sales of defensive articles and services to the 
Republic of Georgia as part of а broader 
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NATO effort to deepen its defense relation- 
ship and cooperation with the Republic of 
Georgia. 

(6) To ensure maximum transparency in 
the United States-Georgia defense relation- 
ship. 

(c) INCLUDED INFORMATION.—The plan re- 
quired under subsection (a) shall include the 
following information: 

(1) A needs-based assessment, or an update 
to an existing needs-based assessment, of the 
defense requirements of the Republic of 
Georgia, which shall be prepared by the De- 
partment of Defense. 

(2) A description of each of the requests by 
the Government of the Republic of Georgia 
for purchase of defense articles and services 
during the two-year period ending on the 
date of the report. 

(3 A summary of the defense needs as- 
serted by the Government of the Republic of 
Georgia as justification for its requests for 
defensive arms purchases. 

(4) A description of the action taken on 
any defensive arms sale request by the Gov- 
ernment of the Republic of Georgia and an 
explanation for such action. 

(d) FoRM.—The plan required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:34 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. WEBB). 


ee ---- 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2012—Continued 


The PRESIDING OFFICER. In my 
capacity as a Senator from Virginia, I 
suggest the absence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I ask unanimous consent 
there be 2 minutes of debate, equally 
divided, prior to a vote in relation to 
the Udall of Colorado amendment No. 
1107; that upon the use or yielding back 
of time, the Senate proceed to vote in 
relation to the amendment, with no 
amendments in order prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Colorado. 

AMENDMENT NO. 1107 

Mr. UDALL of Colorado. Mr. Presi- 
dent, this amendment strikes соп- 
troversial detainee provisions that 
have been inserted in the National De- 
fense Authorization Act. It would re- 
quire that the Defense intelligence and 
law enforcement agencies report to 
Congress with recommendations for 
any additional authorities they need in 
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order to detain and prosecute terror- 
ists. The amendment would then ask 
for hearings to be held so we can fully 
understand the opposition to these pro- 
visions by our national security ex- 
perts—bipartisan opposition, I might 
add—and hopefully avoid a veto of the 
Defense authorization bill. 

In short, we are ignoring the advice 
and the input of the Director of the 
FBI, the Director of our intelligence 
community, the Attorney General of 
the United States, the Secretary of De- 
fense, and the White House, who are all 
saying there are significant concerns 
with these provisions; that we ought to 
move slowly. 

We have been successful in pros- 
ecuting over 300 terrorists through our 
civil justice system. Let’s not fix what 
isn’t broken until we fully understand 
the ramifications. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I yield 30 seconds to Sen- 
ator GRAHAM. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. Mr. President, section 
1031 is a congressional statement of au- 
thority of already existing law. It reaf- 
firms the fact this body believes al- 
Qaida and affiliated groups are a mili- 
tary threat to the United States and 
they can be held under the law of war 
indefinitely to make sure we find out 
what they are up to; and they can be 
questioned in a humane manner con- 
sistent with the law of war. 

Section 1032 says if you are captured 
on the homeland, you will be held in 
military custody so we can gather in- 
telligence. That provision can be 
waived if it interferes with the inves- 
tigation. 

These are needed changes. These are 
changes that reaffirm what is already 
in law. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, the Su- 
preme Court has recently ruled—this is 
the Supreme Court talking: 

There is no bar to this Nation’s holding 
one of its own citizens as an enemy combat- 
ant. A citizen, no less than an alien, can be 
part of the supporting forces hostile to the 
United States, and such a citizen, if released, 
would pose the same threat of returning to 
the front during the ongoing conflict. 

That is the Supreme Court’s state- 
ment. We can and must deal with an al- 
Qaida threat. We can do it properly. 
The administration helped to draft al- 
most all of this bill. The provisions 
which would be struck—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. LEVIN. Are provisions which 
even the administration has helped to 
draft. So I would hope we would deal 
with the al-Qaida threat in an appro- 
priate way, in a bipartisan way. The 
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committee voted overwhelmingly for 
this language. 

I yield the remainder of my time. 

Mr. McCAIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. UDALL of Colorado. How much 
time do I have remaining? 

The PRESIDING OFFICER. Three 
seconds. 

Mr. UDALL of Colorado. The Direc- 
tor of the FBI, the Secretary of De- 
fense, the Attorney General, and the 
Director of Intelligence have all said 
let’s go slow. 

Pass the Udall amendment. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment. 

Is there a sufficient second? There 
appears to be a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Alaska (Mr. BEGICH) is 
necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Alaska (Ms. MURKOWSKI). 

The PRESIDING OFFICER. (Mr. 
FRANKEN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 38, 
nays 60, as follows: 


[Rollcall Vote No. 210 Leg.] 


YEAS—38 
Akaka Franken Nelson (FL) 
Baucus Gillibrand Paul 
Bennet Harkin Reid 
Bingaman Johnson (SD) Rockefeller 
Blumenthal Kerry Sanders 
Boxer Kirk Schumer 
Brown (OH) Klobuchar Tester 
Cantwell Lautenberg 
Cardin Leahy a (CO) 
all (NM) 

Carper Menendez 

Warner 
Coons Merkley Webb 
Durbin Mikulski 
Feinstein Murray Wyden 

NAYS—60 
Alexander Grassley McCaskill 
Ayotte Hagan McConnell 
Barrasso Hatch Moran 
Blunt Heller Nelson (NE) 
Boozman Hoeven Portman 
Brown (MA) Hutchison Pryor 
Burr Inhofe Reed 
Casey Inouye Risch 
Chambliss Isakson Roberts 
Coats Johanns Rubio 
Coburn Johnson (WI) Sessions 
Cochran Kohl Shaheen 
Collins Kyl Shelby 
Conrad Landrieu Snowe 
Corker Lee Stabenow 
Cornyn Levin Thune 
Crapo Lieberman Toomey 
DeMint Lugar Vitter 
Enzi Manchin Whitehouse 
Graham McCain Wicker 
NOT VOTING—2 
Begich Murkowski 
The amendment (No. 1107) was re- 

jected. 


CHANGE OF VOTE 


Mr. MENENDEZ. Mr. President, on 
rollcall vote 210, I voted “пау.” It was 
my intention to vote ‘‘yea.’’ Therefore, 
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I ask unanimous consent that I be per- 
mitted to change my vote since it will 
not affect the outcome. 

The PRESIDING OFFICER. Is there 


objection? 
Without objection, it is so ordered. 
(The foregoing tally has been 


changed to reflect the above order.) 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, if I could 
have Senator MCCAIN’s attention as 
well, what we are trying to do next is 
to move to two amendments, if we can. 
Both are next on the pending list. One 
is the Paul amendment No. 1064, repeal 
the authorization for use of military 
force against Iraq. The second one is 
not directly after his but follows after 
two Feinstein amendments. Senator 
FEINSTEIN told me she could not be 
here early this afternoon. I told her if 
hers could be made part of a unani- 
mous consent agreement, that could 
come later because this afternoon we 
have other things we can do. So the 
second amendment on this list is an- 
other nongermane amendment by Sen- 
ator LANDRIEU, No. 1115, relative to 
small business research grants. 

What we are trying to do is work out 
a unanimous consent agreement. There 
will be 60-vote thresholds on those two 
amendments. Neither one of them, I be- 
lieve, is germane. As part of that 
agreement, we would also next move to 
approximately 40 cleared amendments 
which we would then ask be passed as 
cleared. That would all be part of a 
unanimous consent agreement we are 
currently drafting. 

So I want to alert our colleagues 

Mr. McCAIN. For the benefit of our 
colleagues, could I add also the agree- 
ment of a half hour time limit on the 
Paul amendment? He would agree to 
that. I am sure Senator LANDRIEU 
would agree to a short time agreement 
on her amendment. 

Mr. LEVIN. I am sure she told me 
that would be OK. When we prepare our 
unanimous consent agreement, we will 
doublecheck that. 

So that is where we stand. We hope 
in the next few minutes to be able to 
bring to the body a unanimous consent 
agreement. In the meantime, unless 
there is someone else who seeks rec- 
ognition, I would note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. I have cleared with 
Senator LEVIN to be able to speak 
about a topic but not offer an amend- 
ment. I understand we are working on 
a unanimous consent agreement. I do 
have an amendment that at the appro- 
priate time hopefully will be able to be 
brought up, but I wish to discuss it 
now. I think it is a way for us to save 
$1.1 billion over the next 5 years in the 
Defense Department, give children of 
on-base military schools a better edu- 
cation, help the local school districts 
through Impact Aid by $12,000 per stu- 
dent per year, and actually do what we 
are intending to do in terms of edu- 
cation. 

We have 64 schools right now on 18 


military bases within the United 
States. There are 26,000 students 
taught by 2,300 teachers. That is 1 


teacher for every 11 students. The aver- 
age cost per student per year is $51,000 
in a military school—$51,000. That is 
250 percent higher than the highest 
cost district anywhere in the United 
States—2'5 times. 

This amendment says let's use local 
Schools, lets help local schools 
through these military bases, and let's 
give an exemption if we need to, if it is 
not available. If we were to do that, 
three positive things would happen. 
The first one is probably a better edu- 
cation. According to the teachers, con- 
ditions are so bad that some of the edu- 
cators at base schools envy the civilian 
public schools off base, which admit- 
tedly have their own challenges. 
“Some of the new schools in town 
make our schools look like а prison," 
said David Primer, who uses a trailer 
as a classroom to teach students Ger- 
man at Marine Corps headquarters in 
Quantico, VA. In other words, what 
they are looking at, what they are 
doing, and for the cost of it, the value 
can be higher. That is No. 1. 

Second, it will help the local school 
districts because they will not only get 
Impact Aid, but they will be given up 
to $12,000 per year per student off a 
military base. 

Then, finally, third, it will, over the 
next 5 years, save $220 million à year 
out of the military's budget that they 
would not be spending. That is after 
the $12,000 and the Impact Aid. So it is 
a way to save $1.1 billion and give a 
better education with better facilities 
to the children of our military service 
bases, these 26,000 students at 16 mili- 
tary installations. It is a win-win-win. 

My hope is we will be able to call up 
this amendment and make it pending 
in the future. 

Ithank the Chair. 

I yield the floor and note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I had a 
number of amendments that I was just 
going to discuss, unless the chairman 
is planning to speak. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. It is fine, if my colleague 
wishes to discuss amendments without 
attempting to offer any amendments. 
Mr. INHOFE. No, that is not my in- 
tention. I just want the chance to talk 
about them. 

Mr. LEVIN. I appreciate that. If I 
could ask my friend about how long he 
needs? 

Mr. INHOFE. Until the chairman is 
ready to speak. 

Mr. LEVIN. That sounds good. 

Mr. INHOFE. Mr. President, there 
are a number of amendments I think 
will probably not come up, but they 
should. We talked about this some time 
ago. 

The Federal Aviation Administration 
has come up with a change for their 
SUB-S nonscheduled carriers that is 
going to make them comply with cer- 
tain of the wage and hour—the crew 
rest requirements. Here is the problem 
we have. About 95 percent of the pas- 
sengers who go into—this is our 
troops—Afghanistan today are carried 
by nonscheduled airlines as opposed to 
military and about 40 percent of the 
cargo that is going in. 

Now, the problem we have is, with 
the 15-hour restriction on crew rest, 
they are unable to bring them in, leave 
them there, and then go back to their 
point of origin—someplace in Ger- 
many—without exceeding that 15-hour 
limitation. The only choice they would 
have is to leave them in Afghanistan, 
which they cannot do because that is a 
war zone. 

So I want to have a way of working 
this out. We want to pursue this be- 
cause the carriers understand what the 
problem is. These are the nonscheduled 
carriers. So it is something I think is 
very significant, and we need to be ad- 
dressing it. 

Another issue is, JIEDDO is the 
group that is the Joint Improvised Ex- 
plosive Device Defeat Organization. 
They have done great work in their 
technology in stopping the various 
technologies over there, the IEDs that 
have been killing and causing damage 
to our troops and to our allies. The 
problem we have is it is set up just for 
Iraq and Afghanistan. When everything 
is through in Iraq and Afghanistan, 
that might put them in a position 
where they would cease to exist, and 
yet the technology and what they are 
doing right now is useful in the United 
States even though it is not designed 
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by the legislation to do that. I believe 
this is something that can be cor- 
rected. 

Another area that needs to be ad- 
dressed—and I have some ideas, and 
this is one I would like to get in the 
queue; it is not pending at this time, so 
there is a little bit of a problem there, 
but it might be something that could 
be addressed in conference—is the mili- 
tary bases should be able to benefit 
from the production of domestic energy 
and resources on those bases. 

In the case of the McAlester depot, 
they could horizontally drill and come 
out with some pretty good royalties 
that would otherwise go to the general 
fund or go to the State of Oklahoma. It 
is kind of divided in that way. Well, the 
problem is there is a cost that is in- 
curred by the military operation. We 
need to have something that is going 
to allow them to receive the benefits of 
the production that takes place under 
the military installations through hor- 
izontal drilling. 

I think everyone is for doing this. 
But the problem is, it could be scored 
in that if we took all of the existing 
production, then that would be money 
that would not otherwise go to our gen- 
eral fund. So what I would propose is to 
have this in the form of an amendment, 
and then change it to say: Any oper- 
ation from this point forward—that 
money, those royalties, could go back 
to the military base because what we 
all agree on is we do not want our bases 
to have to foot the bill for these things 
that are taking place. 

I have an amendment, No. 1101, that 
would stop the transfer of the MC-12W 
ISR aircraft from the Air Force to the 
Army. I think it is something that is 
pretty significant. We are talking 
about intelligence and reconnaissance. 
The MC-12W is a King Air or a C-12. 
Right now it is under the jurisdiction 
of the Air Force, and this bill would 
change it from the Air Force to the 
Army. Well, neither the Air Force nor 
the Army wants to make that change, 
and there ought to be à way to support 
that. 

There are several other amendments 
that will be coming forward that will 
be offered. One I feel very strongly 
about has to do with the sale of the F- 
16C/D models to Taiwan. 

Then, lastly—and I feel very strongly 
about this—back in 2007, we changed 
the commands to create AFRICOM. 
AFRICOM, prior to this time, was part 
of three commands: Central Command, 
Pacific Command, and European Com- 
mand. Well, it is so significant in terms 
of national security, in terms of our 
economy and the activity that is going 
on there right now. 

For example, ever since 9/11, we have 
been working with the Africans to help 
develop in Africa our programs—our 
1206 programs, our train-and-equip pro- 
grams. More recently, we have been in- 
volved in the LRA issue in poor coun- 
tries in Africa. 
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Well, there is an effort now—almost 
any Member I guess would feel the 
same way—to take that command that 
is now in Stuttgart, Germany, and put 
it in Texas or Florida or someplace in 
the United States. I think that would 
be something that would inure to the 
benefit maybe of a Member, a Senator, 
but, on the other hand, it creates cer- 
tain problems. 

When the African Command came 
into effect—and I think that is one of 
the few issues that I, probably, am 
more familiar with than most other 
Members—the obvious place would 
have been to have that command lo- 
cated in Africa itself. My choice at 
that time was Ethiopia. I think there 
is a lot of jurisdiction for that. But 
they said because of the political prob- 
lem—if we go back historically in Afri- 
ca, and we look at the colonialism, 
there is this thing embedded back in 
the minds of people in Africa, thinking 
that having a command, a U.S. com- 
mand located in Africa, it might revert 
back to some of the colonial days. That 
is the concern people had. 

So, anyway, I thought it would have 
been better to have it in Africa itself. 
But because of this—and, by the way, I 
have talked to many of the Presidents 
of countries over there—President 
Kikwete in Tanzania and President 
Kagame in Rwanda and President 
Kabila in the Congo, and several of the 
others—and they say: Yes, you are 
right. It would be better to have that 
command located somewhere in Africa, 
but we have the political problem with 
the people who would think that is a 
move back toward colonialism. So it is 
a complicated problem. 

However, I do believe all of the gen- 
erals pretty much believe that 
AFRICOM should remain where it is. 
At least Stuttgart is in the same time 
zone. It is easier to transport people 
and equipment back and forth. So I 
would support defeating any of the 
amendments that would change that 
situation. 

With that, Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. KIRK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KIRK. Mr. President, I ask unan- 
imous consent to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FIRST YEAR IN THE SENATE 

Mr. KIRK. Mr. President, last week 
we celebrated Thanksgiving, the time 
of year when we look back and we give 
thanks for our blessings. We are all 
grateful for our family, our men and 
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women in uniform, and those who also 
defend our Nation in civilian life. I am 
particularly thankful this year, be- 
cause 1 year ago today I had the honor 
of my life to be sworn in as the newest 
junior Senator for the State of Illinois 
to complete Senator Obama’s term. 

And what a year it has been. Coming 
from the House of Representatives, I 
had to adjust to the measured place 
and pace of the Senate. But while 
Americans may have a dim view of 
what we do here, I remain an optimist. 
Americans have always faced tough 
challenges but then rose to the occa- 
sion more successfully than any other 
people in history. 

Although I believe there is much 
more to do to reduce debt, repeal bur- 
densome regulations, and encourage 
job creation, I want to take a few min- 
utes to lay out what my team has ac- 
complished for the State of Illinois and 
the Nation in 1 year. 

In my first 30 days in office we moved 
three times, we hired a staff, and then 
voted to prevent the largest tax in- 
crease in history, while Congress ex- 
tended tax relief for millions of Ameri- 
cans in that legislation. 

We also worked to block the transfer 
of al-Qaida terrorists from Guanta- 
namo Bay to northwestern Illinois. 
Since then, Congress enacted the Budg- 
et Control Act, mandating about $2 
trillion in reduced Federal borrowing 
over the next 10 years, which in my 
view is only a first step in addressing 
Washington’s out-of-control spending. 
No one here would say that we have 
come near to solving the problem, but 
I am heartened by the bipartisan and 
bicameral support of the Gang of Six 
proposal, and now with the probable 
support of 45 Republican and Demo- 
cratic Senators, I hope we will soon go 
big with their recommendations to find 
$4 trillion in savings. 

The Congress approved three free- 
trade agreements to boost U.S. exports 
to South Korea, to Colombia, and Pan- 
ama, aS both President Obama and 
Speaker BOEHNER wanted. The action 
will open markets for Illinois farmers 
and boost exports for companies and 
employers such as John Deere in Mo- 
line, Caterpillar in Peoria, ADM in De- 
catur, and Navistar in suburban 
Warrenville. 

Congress repealed the onerous re- 
quirement mandated by the health care 
law that required small businesses to 
document all payments over a few hun- 
dred dollars. This absurd 1099 rule was 
the first part of the health care law to 
be repealed, and it will soon be fol- 
lowed by the misnamed CLASS Act 
that even the Obama administration 
appears to have canceled by executive 
action. 

Additionally, Congress reformed our 
patent system by moving to a first-to- 
file, instead of a first-to-invent, sys- 
tem. This signals to inventors that 
they should quickly file their invention 
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and allows us to innovate without end- 
less and expensive litigation. Along 
with that effort, the Kirk amendment 
authorizing the patent office to have a 
small business fast lane became law. 

My office published a Great Lakes re- 
port card that gave our largest body of 
fresh water a C grade to draw attention 
to invasive species, to poor water qual- 
ity, and beach closures, demonstrating 
the need for our legislation by myself 
and Senator DURBIN to ban sewage 
dumping in the Great Lakes. 

To create more construction jobs in 
Illinois, I introduced the Lincoln Leg- 
acy Infrastructure Development Act 
which would unlock more than $100 bil- 
lion in new revenue for roads, rail, 
transit, and airports, through more in- 
frastructure funded by public-private 
partnerships. I have since met with 
Secretary LaHood, Chief of Staff 
Daley, and House Chairman MICA as a 
way to advance this legislation to re- 
start our economy. 

We have also had an active year in 
protecting our allies and America’s in- 
terests overseas. On the floor today, we 
may consider the Menendez-Kirk 
amendment pending to the Defense Au- 
thorization Act which would impose 
crippling sanctions on the Central 
Bank of Iran. This is a result of a col- 
laborative effort involving 92 Senators 
who signed the Schumer-Kirk letter 
calling for the United States to col- 
lapse Iran’s terror-sponsoring bank. 

In May, Senator GILLIBRAND and I in- 
troduced the Iran Human Rights and 
Democracy Promotion Act which es- 
tablishes a special representative on 
human rights and democracy in Iran, 
imposing sanctions on companies that 
sell or service products that enable the 
Iranian regime to oppress its people. It 
would require a comprehensive strat- 
egy to promote Internet freedom in 
Iran and reauthorize the Iran Freedom 
Support Act. The bill is now part of the 
Iran, North Korea, and Syria Sanctions 
Consolidation Act. 

In February, the Senate passed a 
Kirk resolution condemning human 
rights abuses in Iran, and we founded 
the Iranian Dissident Awareness Pro- 
gram to make dissidents such as 
Hossein Ronaghi-Maleki, a blogger and 
human rights activist, and Nasrin 
Sotoudeh, a lawyer and human rights 
activist, household names now in 
America. 

We also fought for strict assurances 
that data collected from our new X- 
band radar in Turkey would be shared 
with our allies in Israel. 

In total, my office introduced 18 bills 
and resolutions and 11 amendments. We 
cosponsored 132 pieces of legislation. 

I am a member of four committees 
that have held more than 130 hearings 
and markups. This year we worked on 
the reform of No Child Left Behind, 
and those reforms passed the com- 
mittee with bipartisan support. We 
also worked on legislation regarding 
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flood insurance funding bills under the 
Appropriations Committee. 

Most Americans who watch cable 
news think all Democrats and all Re- 
publicans may hate each other. While 
Congress has grown more partisan, I 
am particularly proud of the bipartisan 
partnerships we have fostered in such a 
short time. I have continued a long- 
standing battle against the corrupt 
sugar program by working with Sen- 
ator SHAHEEN of New Hampshire on 8б. 
25 to Stop Unfair Giveaways and Re- 
strictions Act, the SUGAR Act of 2011, 
which would eliminate sugar price sup- 
ports and increased costs for con- 
sumers that destroy American manu- 
facturing jobs. 

Senator WYDEN and I introduced leg- 
islation targeting more than $60 billion 
in Medicare fraud every year by issuing 
new identify theft-proof medical ID 
cards, offering the same ID card protec- 
tion our troops have for our seniors. 

I also joined Senator WYDEN in his ef- 
forts to ensure your constitutional 
rights are protected with regard to 
your GPS data and cell phone and 
other location information. 

Senator CASEY and I worked together 
on antibullying legislation to keep our 
kids safe at school. 

I joined Senator WHITEHOUSE in an 
effort to criminalize the pointing of la- 
sers against civil aircraft to keep that 
industry safe. 

In my capacity as the top Republican 
member of the Military Construction 
and Veterans Affairs Appropriations 
Subcommittee, we worked across the 
aisle with Chairman TIM JOHNSON to 
pass the first stand-alone appropria- 
tions bill out of the Senate since 2009. 
Since then, we have broken the logjam 
on appropriations bills, and I hope to 
quickly complete that legislation. 

I especially wish to recognize one of 
my first friends in the Senate, Senator 
JOE MANCHIN of West Virginia, for our 
collaborative effort on many issues, 
the latest being a bipartisan resolution 
calling for the Congress to go big on 
deficit reduction. When we first came 
to the Senate together, we saw that 
there were few opportunities for Re- 
publicans and Democrats to interact 
outside the Senate floor. That is why 
we began to have an open lunch to- 
gether each Thursday instead of the 
regularly scheduled partisan lunches, 
to discuss ways to bridge the political 
divide in the Senate and in Wash- 
ington. 

I also wish to highlight the partner- 
ship I have developed with my senior 
Senator from the State of Illinois. 
While we may not see eye to eye on 
many issues, Senator DURBIN and I 
have worked closely on a whole host of 
issues for Illinois. Following in the 
footsteps of the late Senator Paul 
Simon, Senator DURBIN and I have now 
held more than 25 joint constituent 
coffees here in Washington. It is like a 
townhall meeting, where we talk with 
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Illinois families about what is going on 
at home and in the Congress. 

In March, Senator DURBIN and I 
worked with Secretary of Transpor- 
tation Ray Lahood to help the city of 
Chicago, American, and United Air- 
lines come to an agreement to Keep the 
O’Hare Modernization Program moving 
forward. This is the single greatest job 
creation program in northern Illinois, 
and the agreement that we helped fos- 
ter keeps thousands at work at O’Hare. 

We worked closely to bring high- 
speed rail to the State of Illinois, and 
together introduced legislation to ex- 
pand charter schools, to improve access 
to EpiPens at schools for children with 
severe allergies, to ensure military 
families in North Chicago continue to 
receive their Federal education assist- 
ance. 

We fought to open a new Federal 
prison in Thompson, IL, but without 
al-Qaida detainees, to create jobs in 
northwestern Illinois, and address also 
flooding issues in southern Illinois and 
levee rehabilitation in the metro east 
area. We have also successfully con- 
firmed four new judges for central and 
northern Illinois, and have an addi- 
tional two nominations, one Democrat, 
one Republican, pending. 

But legislation is not all we do here. 
In my opinion, one of the most impor- 
tant things a Member of Congress can 
focus on is constituent service. We 
formed advisory boards for African 
Americans, Latinos, small business, ag- 
riculture, health care, education, and 
students. Since I first came to the 
House of Representatives in 2001, I have 
worked diligently as an advocate for П- 
linois before the Federal Government. 
In 1 year now, my staff has held more 
than 3,440 meetings with constituents 
and other officials and dignitaries. To 
be as accessible as possible, I have vis- 
ited 50 out of Illinois's 102 counties and 
held 20 townhall meetings throughout 
the State. 

This month, my successor in the 
House of Representatives, Congressman 
BOB DOLD, and I held the first ever live 
Facebook townhall meeting and an- 
swered questions we received via the 
social networking site and Twitter. 

My office has arranged 340 Capitol 
and White House tours for approxi- 
mately 2,800 constituents. We received 
more than 85,000 phone calls and re- 
sponded to 66,000 letters and e-mails. 
We have helped more than 4,000 con- 
stituents with casework details before 
the government, and written more 
than 200 letters in support of Illinois 
towns, counties, and organizations for 
Federal grants. I have convened eight 
constituent advisory boards and met a 
total of 18 times. My office helped proc- 
ess 122 passports and assisted 750 vet- 
erans and their concerns before the VA. 

We have accomplished quite a bit 
this year. I remain optimistic about 
the long-term future of our Nation. We 
can outinnovate and outproduce any 


18282 


nation on the planet if we create an en- 
vironment that supports full job cre- 
ation. But there is still a lot of work to 
do. The Illinois unemployment rate 
stands at over 10 percent. It seems each 
day we hear of a new company think- 
ing of leaving our State. 

The health care law threatens a fur- 
ther drag on our economy. We face a 
global sovereign debt crisis in Europe 
and fears of future credit devaluations 
for the United States. 

U.S. troops continue to pursue en- 
emies of freedom in Afghanistan and 
Iraq, and Iran continues its effort to 
develop nuclear weapons. Protests are 
accelerating in Egypt, and civil unrest 
in Syria. Piracy remains a concern off 
the coast of Somalia. 

As I have for the past year, I will 
spend the next 5 years making sure 
that America remains the best place on 
Earth for any individual to rise to 
their full potential, a place where your 
rights are protected against the gov- 
ernment, whose main mission should 
be to defend us, and to foster higher in- 
comes for our families. 

In these battles, I will advance the 
interests of the State of Illinois as the 
job engine at the center of the Nation’s 
economy, protector of the Lake Michi- 
gan and Mississippi ecosystems, and 
the special place that sent Abraham 
Lincoln and hopefully future Lincolns 
for national leadership when America 
needs it most. 

Of course, my heart and soul will al- 
ways be with the troops—their care, 
their mission, and their spirit of de- 
fending a place that is the greatest 
force for human freedom and dignity 
ever designed. 

I am truly grateful for the oppor- 
tunity to serve my Nation twice—in 
the Navy and in the Senate. I thank 
the people of Illinois for this first year 
in the Senate and for the even bigger 
things we will do together in the years 
to come. 

With that, I yield the floor and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The clerk will 
call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FRANKEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. FRANKEN. Mr. President, I have 
filed two amendments that I will offer 
at some time, and I will talk about 
them now. 

I am strongly opposed to the deten- 
tion provisions in the Defense bill be- 
fore us. Iam disappointed that Senator 
UDALL’Ss amendment did not pass. 
Taken together, sections 1031 and 1032 
would fundamentally alter how we in- 
vestigate, arrest, and detain individ- 
uals suspected of terrorism. 

Before I get into the details of why I 
oppose these detainee provisions, I 
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think it is important to recognize that 
September 11 irrevocably and unalter- 
ably changed our lives. I was in Min- 
nesota on that terrible day. A number 
of Minnesotans died in the towers, in 
the air, and at the Pentagon. In New 
York, in the months following the at- 
tacks, I attended the funerals of brave 
firefighters and law enforcement offi- 
cers who sacrificed their lives to help 
rescue folks from the towers. I cannot 
shake those images from my mind, and 
I am guessing, like many of you, I will 
never be able to erase the horrors of 
September 11 from my mind. 

September 11 reminded us that we 
are vulnerable and that we are fighting 
an unusual enemy. It forced us to reas- 
sess our approach to counterterrorism, 
and it forced us to redouble our efforts 
to track down the people who aim to do 
us harm. But it is exactly in these dif- 
ficult moments, in these periods of war 
when our country is under attack, that 
we must be doubly vigilant about pro- 
jecting what makes us Americans. 

The Founders who drafted our Con- 
stitution and Bill of Rights were care- 
ful to draft a Constitution of limited 
powers—one that would protect Ameri- 
cans’ freedom and liberty at all times, 
both in war and in peace. 

Today, аз we contemplate fundamen- 
tally altering the criminal justice sys- 
tem our Founders developed in order to 
create a military detention system—a 
system that would permit the indefi- 
nite detention of U.S. citizens and law- 
ful residents of the United States for 
acts committed in the United States— 
I think it is important to pause and re- 
member some of the mistakes this 
country has made when we have been 
fearful of enemy attack. 

Most notably, we made a grave and 
indefensible mistake during World War 
II when President Roosevelt ordered 
the incarceration of more than 110,000 
people of Japanese origin, as well as 
approximately 11,000 German Ameri- 
cans and 3,000 Italian Americans. There 
is a memorial right across the street 
from the Capitol that should remind us 
all of this terrible mistake. 

In 1971, President Richard Nixon 
signed into law the Nondetention Act 
to make sure the U.S. Government 
would never again subject any Ameri- 
cans to the unnecessary and unjustifi- 
able imprisonment that so many Japa- 
nese Americans, German Americans, 
and Italian Americans had to endure. 

It wasn’t until 1988—46 years after 
the internment—that President 
Reagan signed the Civil Liberties Act, 
that the government formally ас- 
knowledged and apologized for the 
grave injustice that was done to citi- 
zens and permanent residents of Japa- 
nese ancestry. 

These were dark periods in American 
history, and it is easy standing here 
today to think that is all behind us, 
that it is a distant memory. But I fear 
that the detention provisions in this 
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bill forget the lessons we learned from 
the mistakes we made when we in- 
terned thousands of innocent Japanese, 
Germans, and Italians or when we de- 
stroyed the lives of supposed Com- 
munist sympathizers with nary a shred 
of evidence of guilt. 

In the weeks following September 11, 
the Justice Department made extraor- 
dinary use of its powers to arrest and 
detain individuals. We arrested hun- 
dreds of people for alleged immigration 
violations and dozens more under à ma- 
terial witness statute. None of these 
individuals were charged with a crime. 
All of this happened without the mili- 
tary detention scheme envisioned in 
this bill. This was also à mistake and 
one that should not be repeated. 

But if we pass the Defense authoriza- 
tion bill with section 1081, Congress 
will, according to the arguments that 
were made on the floor last week, for 
the first time in 60 years, authorize the 
indefinite detention of U.S. citizens 
without charge or trial. This would be 
the first time Congress has deviated 
from President Nixon's Nondetention 
Act. What we are talking about is that 
Americans could be subjected to life 
imprisonment—think about that for 
just a moment—life imprisonment 
without ever being charged, tried, or 
convicted of a crime, without ever hav- 
ing an opportunity to prove your inno- 
cence to a judge and a jury of your 
peers, and without the government 
ever having to prove your guilt beyond 
a reasonable doubt. I believe that deni- 
grates the very foundation of this 
country. It denigrates the Bill of 
Rights and what our Founders intended 
when they created a civilian, non- 
military justice system for trying and 
punishing people for crimes committed 
on U.S. soil. Our Founders were fearful 
of the military, and they purposely cre- 
ated a system of checks and balances 
to ensure that we did not become a 
country under military rule. If this bill 
passes, the Supreme Court should find 
these detention provisions unconstitu- 
tional. 

Let’s put that aside for now and focus 
on what we are currently doing right to 
fight terrorism. We are doing a heck of 
a lot of great things when it comes to 
national security. I think we actually 
need to remember that, and we need to 
remember that we are winning the 
fight against terrorists without tram- 
pling on our constitutional rights. 

Just last May, under the tremendous 
leadership of President Obama and Sec- 
retary Panetta, head of the CIA, we 
hunted down and killed Osama bin 
Laden. A few days ago, the Washington 
Post reported that the al-Qaida core 
has contracted and weakened since 
then, and its leadership ranks have 
been reduced to two members. To be 
sure, that does not mean that al-Qaida 
is no longer a threat, particularly com- 
ing from groups outside the core, but it 
is a remarkable achievement. Our cur- 
rent counterterrorism strategy is not 
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broken. Indeed, just the opposite is 
true. We are winning the war against 
al-Qaida. There is по indication— 
none—that we need to fundamentally 
alter our approach to locating terror- 
ists here or overseas. 

Under Director Mueller’s leadership, 
the FBI has turned itself inside out, 
and over the last 10 years, since Sep- 
tember 11, it has become an intel- 
ligence-gathering counterterrorism 
machine. I can't say I have always 
agreed with 100 percent of the FBI’s 
tactics, and there are times when I 
worry they may be overstepping, but 
make no mistake, if our goal is hunt- 
ing down the bad guys, the FBI knows 
what they are doing. There is no reason 
to think we need to change course and 
create an entirely new system that 
would completely supplant the re- 
Sources and expertise of the FBI. 

For those who would argue that we 
need to shift these people out of our ci- 
vilian criminal justice system and 
away from article III courts and into à 
military system, I have to ask why. 
Where is the sign that we have a prob- 
lem that needs fixing? There is no rea- 
Son to think we need to create an en- 
tirely different framework for a prob- 
lem we have been dealing with for cen- 
turies. This enemy is not so different 
that we need to upend our criminal jus- 
tice system. 

Ithink this is а solution in search of 
a problem. There is no need to go down 
this path. We should be focused on 
doing what is best for this Nation and 
what is best for protecting Americans. 
We should be working together on this, 
not coming up with additional ways to 
divide and polarize this country. That 
is why, when the Secretary of Defense, 
the Director of National Intelligence, 
and the Director of the FBI express se- 
rious concerns about these provisions 
and when the President's top counter- 
terrorism adviser, John Brennan, com- 
plains that these provisions will make 
it even harder for them to locate and 
detain terrorists in the United States 
and overseas, we should probably listen 
to them. 

Section 1031 runs the risk of author- 
izing the indefinite detention without 
trial of Americans. Section 1082 is un- 
necessary and complicates our counter- 
terrorism policy. They are bad policy. 

In short, these provisions should not 
be passed. They are not well-considered 
terrorism policy, and they would au- 
thorize poorly understood and deeply 
troubling policies. That is why I have 
put forward amendments that would 
Strike each of these two sections. That 
is why I cosponsored Senator MARK 
UDALL's amendment, the cousin of our 
Presiding Officer. That is why I cospon- 
Sored his amendment, and I would be 
happy to cosponsor amendments from 
our Presiding Officer as well, but that 
is why I cosponsored Senator MARK 
UDALL’s amendment that would have 
sent these matters back to the admin- 
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istration and the relevant committees 
of Congress for the full consideration, 
discussion, and debate they deserve. 
Our national security and our freedom 
require nothing less. 

I thank the Chair, I yield the floor, 
and I suggest the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1125 AND 1126 

Mrs. FEINSTEIN. Mr. President, if I 
understand the procedure, it is now ap- 
propriate for me to speak on my pend- 
ing amendments. I will not offer my 
two amendments for a vote now, but I 
would like to take the opportunity to 
speak about them at this time. I trust 
that is in order. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
rise to express my continued opposi- 
tion to the detention provisions in the 
Defense authorization bill. 

I was on the Intelligence Committee 
prior to 9/11, and I have watched the 
transition since that time. I have 
watched America—to use a phrase—get 
its act together, and I am proud of 
where this country stands at this time 
with the procedures, the interrogation 
techniques, the custody issues, and the 
prosecutions that have been successful 
in the last 10 years. In my judgment, 
this country is safer now than we were 
before 9/11. 

Before the recess, I laid out my views 
on why the detainee provisions in the 
Armed Services bill were detrimental 
to national security because they re- 
duce the President’s flexibility to 
make decisions on how best to detain 
and potentially interrogate and pros- 
ecute suspected terrorists. Today, I 
would like to speak to the two amend- 
ments I have filed, and I will describe 
them in a moment. 

Let me also reference two letters in 
opposition to the detention provisions 
in the underlying bill: one written to 
me from the Director of National Intel- 
ligence, James Clapper, and the second 
written yesterday to Chairman LEVIN 
from Bob Mueller, the Director of the 
FBI. 

These letters are in addition to the 
Statement of Administrative Policy, 
which includes a veto threat to the de- 
tention provisions and the letter from 
the Secretary of Defense, Leon Pa- 
netta, both of which were inserted into 
the RECORD before the recess. 

So I note that the provisions in the 
bill we are considering are opposed by 
the White House, by the Secretary of 
Defense, the Director of National Intel- 
ligence, and the Director of the FBI. 
These top national security officials 
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are all concerned that the bill reduces 
the administration’s flexibility to com- 
bat terrorism, both at home and 
abroad, and I would agree with that. 

I will ask at the appropriate time for 
a vote on amendment No. 1125, which 
will limit mandatory military custody 
to terrorists captured outside the 
United States. This is a very simple 
amendment that only adds one word, 
“abroad,” to section 1032 of the under- 
lying bill. 

Currently, this bill creates a pre- 
sumption that members or parts of al- 
Qaida or ‘‘associated forces" will be 
held in the military detention system, 
and I disagree with that approach. I be- 
lieve the President should have the 
flexibility to hold captured terrorists 
in the military or the criminal justice 
Systems, and the decision of which sys- 
tem to use should be made based on the 
individual facts and evidence of each 
case. 

Putting aside that general view, I am 
very concerned that creating a pre- 
sumption for military custody—which 
this bill does—and requiring a cum- 
bersome waiver process will jeopardize 
counterterrorism cases and  intel- 
ligence gathering. This concern is not 
only mine, it has been raised by the 
White House, by Secretary Panetta, 
and very directly by Director Mueller 
in his letter. 

So my amendment would clarify the 
situation and remove the confusion and 
delay that I believe this bill will cause. 
My amendment will make clear that 
under section 1032 of this bill the U.S. 
Armed Forces are only required to hold 
a suspected terrorist in military cus- 
tody when that individual is captured 
abroad. АП that amendment does is 
add that one word, abroad," to make 
clear that the military will not be 
roaming our streets looking for sus- 
pected terrorists. My amendment does 
not remove the President's ability to 
use the option of military detention or 
prosecution inside the United States. 

My amendment makes clear that in- 
Side the United States there is no pre- 
sumption for military custody. Inside 
the United States, a Customs agent or 
local law enforcement officer could fol- 
low his or her standard process and 
turn à suspected terrorist over to the 
FBI for handling without having to 
worry about whether a waiver may 
apply or whether it is required. 

The FBI has changed. There are 56 
field offices, there is à national secu- 
rity branch, and it is staffed with thou- 
sands of agents inside the United 
States. The FBI is well equipped to 
handle à terrorist inside the United 
States, but the Department of Defense 
is not. Listen to what Director Mueller 
wrote. He notes, and I quote: 

The legislation introduces а substantial 
element of uncertainty as to what proce- 
dures are to be followed at perhaps the most 
critical time in the development of an inves- 
tigation.. . . 
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Now, I understand that the chairman 
and ranking member of the Armed 
Services Committee have included a 
waiver and have required that the ad- 
ministration issue procedures to lay 
out how the mandatory military cus- 
tody provision will be carried out. But 
the administration is telling us, with a 
unanimous voice from all its senior 
counterterrorism officials, that this 
provision is harmful and unnecessary. 
But we say Congress knows better. I 
don’t believe we do know better, and I 
think not to listen to those who are 
really responsible to carry out these 
missions in what is a very difficult 
field today, based on a careful assess- 
ment of national security, is a mis- 
take. 

The administration has threatened to 
veto this bill and said it ‘‘strongly ob- 
jects to the military custody provision 
of section 1082" in its official State- 
ment of Administration Policy because 
it would, and I quote, ‘‘tie the hands of 
our intelligence and law enforcement 
professionals.’’ So here are the experts 
saying: Don’t do this, it will tie our 
hands; and here is the political branch 
saying: We know better. 

If something had gone wrong, if there 
had been mistakes, if there hadn’t been 
over 400 cases tried successfully in ci- 
vilian Federal criminal courts in the 
last 10 years and 6 cases and a muffed 
history of military prosecution in 
these cases, I might agree. But the 
march is on here in Congress: milita- 
rize this thing from stem to stern. And 
I disagree with that. When something 
isn’t broke, don’t fix it. 

Mr. President, there are rapid reac- 
tion teams part of the HIG—or High- 
Value Interrogation Group—who can 
deploy on a moment’s notice, who can 
rapidly assess a suspect, who can carry 
out a proper and effective interroga- 
tion, and the executive branch then has 
an opportunity to decide whether the 
facts and the evidence really are best 
suited for a Federal criminal prosecu- 
tion in Article III courts, or the facts 
and the evidence are really best suited 
for a military commission prosecution. 

This flexibility is what we are taking 
away from the executive branch under 
the provisions in this bill. It was well 
practiced during the Bush Presidency, 
and it has been well practiced by the 
Obama Presidency. Virtually every na- 
tional security professional connected 
to the handling of terrorists and the in- 
telligence obtained from them says to 
change it would be a mistake. So I be- 
lieve the amendment I am offering— 
limiting mandatory military custody 
to detainees outside the United 
States—is a major improvement to the 
underlying bill. It removes the uncer- 
tainty that will occur if military cus- 
tody is required for detainees captured 
inside the United States. 

Frankly, I would prefer that the pro- 
vision—section 1032—be struck in its 
entirety, as I don’t believe we should 
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be creating a presumption of military 
custody over the law enforcement 
route. That is not what this country is 
about. There is the posse comitatus 
law on the books. The military isn’t 
supposed be roaming the streets of the 
United States. But if there is going to 
be this type of provision, it should at 
least do no harm to our ability to de- 
tain, interrogate, and prosecute terror- 
ists. So I ask for my colleagues’ sup- 
port on this amendment. 

While I am on the Senate floor, I 
would like to speak briefly to the sec- 
ond amendment I have filed and on 
which I also seek a vote, since the 
Udall amendment has failed; that is, 
amendment No. 1126, which would pro- 
hibit U.S. citizens from being held in 
indefinite detention without trial or 
charge. 

As Members know, section 1031 of the 
underlying bill updates and restates 
the authorization for the use of mili- 
tary force that was passed on Sep- 
tember 18, 2001, 10 years ago, 1 week 
after the attacks of 9/11. The provision 
updates the authority to detain terror- 
ists who seek to harm the United 
States, an authority that I believe is 
consistent with the laws of armed con- 
flict. However, I strongly believe that 
the U.S. Government should not have 
the ability to lock away its citizens for 
years, and perhaps decades, without 
charging them and providing a height- 
ened level of due process. We shouldn’t 
pick up citizens and incarcerate them 
for 10 or 15 or 20 years or until hos- 
tilities end—and no one knows when 
they will end—without giving them due 
process of law. 

So my amendment simply adds the 
following language to section 1031 of 
the underlying bill: 

The authority described in this section for 
the Armed Forces of the United States to de- 
tain a person does not include the authority 
to detain a citizen of the United States with- 
out trial until the end of hostilities. 

It is hard for me to understand how 
any Member of this body wouldn’t vote 
for this amendment because, without 
it, Congress is essentially authorizing 
the indefinite imprisonment of Amer- 
ican citizens without charge or trial. 

As I said on the Senate floor pre- 
viously, 40 years ago Congress passed 
the Non-Detention Act of 1971 that ex- 
pressed the will of Congress and the 
President that America would never re- 
peat the Japanese-American intern- 
ment experience—something that I 
witnessed as a child up close and per- 
sonal—and would never subject any 
other American to indefinite detention 
without charge or trial. In the 40 years 
since President Richard Nixon signed 
the Non-Detention Act into law, Con- 
gress has never made an exception to 
it. 

A key issue in this bill is that this is 
the Congress making an explicit excep- 
tion that has never been made before 
by the Congress, and what we are say- 
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ing is, it is OK to detain an American 
citizen without trial, ad infinitum. I 
don’t think it is. I don’t think that is 
what our Constitution is all about. Yet 
the provision in this bill would do just 
that. 

I ask unanimous consent to have 
printed in the RECORD a column pub- 
lished yesterday in the San Jose Mer- 
cury News of California from Floyd 
Mori. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From MercuryNews.com, Nov. 27, 2011] 

б. FLOYD МОВТ: INTERNMENT SPECTER RAISES 
UGLY HEAD IN FORGETFUL U.S. SENATE 
(By S. Floyd Mori) 

The oldest generation of Japanese-Ameri- 
cans, those whose earliest memories were of 
their lives and families being upended by in- 
ternment without charge or trial in con- 
centration camps during World War II, at 
least take comfort in the hope that America 
is now committed to never inflicting that ex- 
perience on any other group of Americans or 
immigrants. But our trust in that commit- 
ment is being shaken by a bill poised to go 
to the Senate floor that could once again au- 
thorize indefinite detention without charge 
of American citizens and others now living 
peacefully in our country. 

We have reason to believe in the commit- 
ment of Americans to say never again to in- 
definite detention. In 1988, the Civil Liberties 
Act officially declared that the Japanese- 
American internment had been a *grave in- 
justice" that had been ‘‘carried out without 
adequate security reasons." In other words, 
the indefinite detention of Japanese-Ameri- 
cans during World War II was not only 
wrong, but unnecessary. 

A bill on the Senate floor raises the ques- 
tion of whether the Senate has forgotten our 
history. S. 1253, the National Defense Au- 
thorization Act, has а provision in it, unfor- 
tunately drafted by Sens. Carl Levin, D- 
Mich., and John McCain, R-Ariz., that would 
let any U.S. president use the military to ar- 
rest and imprison without charge or trial 
anyone suspected of having any relationship 
with a terrorist organization. Although Sen. 
Dianne Feinstein, D-Calif., and more than à 
dozen of her colleagues are bravely calling 
for a halt to a damaging bill, they face sig- 
nificant opposition. 

The troubling provision, Section 1081, 
would let the military lock up both Ameri- 
cans and noncitizens in the 50 states. There 
would be no charges, no trial, no proof be- 
yond a reasonable doubt. All that would be 
required would be suspicion. 

Although the details of the indefinite de- 
tentions of Japanese-Americans during 
World War II and the proposed indefinite de- 
tentions of terrorism suspects may differ, 
the principle remains the same: Indefinite 
detentions based on fear-driven and unlaw- 
fully substantiated national security 
grounds, where individuals are neither duly 
charged nor fairly tried, violate the essence 
of U.S. law and the most fundamental values 
upon which this country was built. 

As the measures to indefinitely detain Jap- 
anese-Americans during World War II have 
been deemed a colossal wrong, the same 
should be true of modern indefinite deten- 
tion of terrorism suspects. Our criminal jus- 
tice system is more than equipped to ensure 
justice and security in terrorism cases, and 
we certainly should not design new systems 
to resurrect and codify tragic and illegit- 
imate policies of the past. 
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As our history shows, acting on fear in 
these situations can lead to unnecessary and 
unfruitful sacrifices of the most basic of 
American values. In the 10 years since the 
9/11 attacks, Congress has shown admirable 
restraint in not enacting indefinite deten- 
tion without charge or trial legislation. Now 
with the president seeking to end the cur- 
rent wars, the Senate must avoid repeating 
the mistakes of the past and protect Amer- 
ican values before they are compromised. We 
cannot let fear overshadow our commitment 
to our most basic American values. 

The Senate can show that it has not for- 
gotten the lessons of the Japanese-American 
internment. It should pass an amendment 
that has been offered by Sen. Mark Udall, D- 
Colo., that would remove Section 1031 from 
the act. This Senate should not stain that 
great body by bringing to the floor any de- 
tention provision that would surely be 
looked upon with shame and regret by future 
generations. 

Mrs. FEINSTEIN. I know Mr. Mori 
well. He is the national executive di- 
rector of the Japanese American Citi- 
zens League, which is the oldest and 
largest Asian-American civil rights or- 
ganization in the United States. The 
Japanese American Citizens League— 
or JACL as we would say—has been an 
active voice on the wrongful intern- 
ment of Japanese Americans during 
World War II, and I believe it is worth 
listening to what they have observed 
from that painful history. 

The administration has threatened to 
veto this bill and said the following in 
its official Statement of Administra- 
tion Policy: 

After a decade of settled jurisprudence on 
detention authority, Congress must be care- 
ful not to open a whole series of legal ques- 
tions that will distract from our efforts to 
protect the country. 

Yet by allowing the military to de- 
tain U.S. citizens indefinitely, Con- 
gress would be opening a great number 
of serious legal questions, in my judg- 
ment. 

This amendment would restore the 
language that was in an earlier version 
of this bill that would have established 
a similar ban on the indefinite deten- 
tion of U.S. citizens. It is also con- 
sistent with the way we have con- 
ducted the war on terror over the past 
10 years. In cases where the United 
States has detained American citizens, 
including John Walker Lindh and Jose 
Padilla, they have eventually been 
transitioned from indefinite detention 
to the criminal justice system, and 
both have been convicted and are serv- 
ing long prison sentences. John Walker 
Lindh pleaded guilty to terrorism 
charges and was given a 20-year sen- 
tence, and Jose Padilla was convicted 
of terrorism conspiracy and sentenced 
to a 17-year prison sentence. 

So I believe this amendment is con- 
sistent with past practice and with tra- 
ditional U.S. values of due process. We 
are not a nation that locks up its citi- 
zens without charge, prosecution, and 
conviction. My amendment reflects 
that view, I believe in that view, and I 
hope this body does as well. So I urge 
its adoption. 
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Mr. President, in conclusion, I ask 
my colleagues’ support on these two 
amendments because I believe they 
will improve the legislation. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. DUR- 
BIN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. TESTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TESTER. Thank you, Mr. Presi- 
dent. It is good to see the Senator in 
the chair. 

I rise to speak on amendment No. 
1145. I cannot call up this amendment 
at this point in time, but hopefully at 
some time during this debate we can 
deal with this issue of foreign base clo- 
sures, which is what amendment No. 
1145 does. 

I have offered—along with my col- 
league from Texas, Senator 
HUTCHISON—to establish an overseas 
basing commission. We are joined on 
this amendment by Senators CONRAD, 
WYDEN, and SANDERS. 

This commission would be charged 
with saving taxpayer money by identi- 
fying and reevaluating our overseas 
military base structure and invest- 
ments. It is not a new discussion. This 
has been done before. In Washington, 
colleagues from both sides of the aisle 
have long advocated for issues similar 
to this one. 

In Montana, Senator Mike Mans- 
field—a personal hero of mine and one 
of the truest statesmen of this body— 
advocated fiercely throughout his pub- 
lic service for a more commonsense ap- 
proach to our overseas military com- 
mitment. Senator Mansfield’s approach 
balanced our national security inter- 
ests and decisions with decisions and 
investments that made sense fiscally. 
The time could not be more appro- 
priate to renew this call. Given our 
budget outlook, we have a responsi- 
bility to exhaustively look for savings 
across our government. We need to be 
smart and we need to work together. 

It makes a lot of sense to me that 
cutting overseas military construction 
projects that have minimal negative 
impacts on our national security and 
military readiness is the right idea. We 
know there is a significant higher cost 
associated with maintaining facilities 
and forces overseas, particularly in Eu- 
rope, than here in the United States. 
We also know we need a more complete 
picture of the cost, the benefits, and 
the savings associated with overseas 
basing as we make tough budgetary de- 
cisions. Given our military’s advanced 
capabilities, it is time for some respon- 
sible decisions about how to best se- 
cure our country while saving Amer- 
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ican taxpayers every penny we possibly 
can. 

As Montana families examine their 
bottom line and as the country works 
to cut spending, it is past time to give 
our outdated military bases and instal- 
lations a closer look. An overseas bas- 
ing commission would independently 
address these issues firsthand and en- 
sure that military construction spend- 
ing and operational maintenance 
Spending match our capabilities and 
our national security strategy. 

As we move forward, I hope we will 
do so in the spirit of Senator Mansfield 
by working together and by making 
commonsense decisions that keep us 
both safe and spend our taxpayer dol- 
lars more wisely. 

As I said when I opened these re- 
marks, I think this is à no-brainer. We 
need to take a step back, look at the 
money we are spending on overseas 
bases, make sure we are getting the 
best bang for the buck and make sure 
it meets our national security needs. 
With a lot of these post-World War II 
installations, they can be shut down, 
we can save some money, and it is à 
win-win situation for everybody. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I was lis- 
tening in the cloakroom to Senator 
TESTER’S comments about his amend- 
ment, and I wish to tell everyone how 
right on point he is. I am focusing on 
overseas bases and the need to close 
some of those bases. We have another 
Defense bill coming up fairly soon, if 
we cannot get something done on this 
bill—and I hope we can—whether it is 
the sense of the Senate or otherwise to 
put our focus there, because we need to 
reduce our presence particularly in 
those bases, I believe, in Europe, where 
we simply no longer need those bases 
and cannot afford to maintain them. 
But whether we can get a commission 
done is a different issue because that 
could actually slow down the process, 
to appoint a BRAC-type commission. 

I just wished to comment while he 
was still on the floor that I believe he 
is right. He is focused on that which is 
critically important for not just the 
Armed Services Committee but for this 
Senate to look at, which is to look at 
the huge number of overseas facilities 
we have and the fact that there are 
many we no longer need and we have to 
look there for some significant savings. 
I just wished to commend the Senator 
from Montana. 
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The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. TESTER. Mr. President, I thank 
Chairman LEVIN for his comments. As 
we look for opportunities to save 
money, as we look for opportunities to 
focus in on the war on terror, I think 
our time has come to take a hard look 
at our overseas basing and do what, 
quite frankly, will enhance our oppor- 
tunities to fight the war on terror 
while saving the taxpayers dollars over 
the short term and the long haul. 

I thank Chairman LEVIN for his com- 
ments. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. ISAKSON. Mr. President, I wish 
to address the Senate as if in morning 
business for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL LABOR RELATIONS BOARD 

Mr. ISAKSON. Mr. President, I come 
to the floor of the Senate for the fifth 
time in the last 3 years to discuss this 
administration’s relentless pursuit to 
modify and change the labor laws of 
this country that have served us well 
for in excess of 70 years. A particular 
instance that is going to take place to- 
morrow causes me to come one more 
time to discuss this subject. 

A few days before Thanksgiving last 
week, the National Labor Relations 
Board posted a notice that they would 
meet at 10 a.m. on Wednesday morning 
to discuss passing a rule that will 
change a 75-year precedent in labor 
law, a rule that will reduce the time 
period between the filing of a petition 
for a union organization and a vote to 
as little as 10 days. 

Historically, in our country, it has 
been an average of 38 days from the fil- 
ing of the petition to the vote as to 
whether to organize. For no cause or 
reason, other than unleveling the play- 
ing field, NLRB has decided to rush 
this rule through in an ambush-type of 
event. If we pull the facts back and 
look, it is quite easy to see what they 
are trying to do. 

Craig Becker, who is on the National 
Labor Relations Board as a recess ap- 
pointment of the President of the 
United States, was denied approval in 
the confirmation process in the Senate. 
The President chose to appoint him in 
a recess appointment which expires at 
the end of this December. Therefore, in 
the waning hours of his service on the 
Board, at a time in which the majority 
has a 2-to-1 vote, they are going to rush 
through a change in an amendment to 
the labor laws in the United States of 
America that have served us for 70 
years. It is not right. It is not fair. At 
a time of high unemployment and dis- 
tress in our economy, the worst thing 
to do is change the rules of the game 
that have served the country so well. 

I will fire a warning shot also. I 
think there is something else that will 
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probably happen before the end of the 
year, and that is there will probably be 
a posting of a rule to make micro- 
unionization possible. It has already 
been discussed by the NLRB. It is a 
process whereby we could take sepa- 
rate departments in the same company 
and let them unionize one at a time. 
Take a Home Depot, for example, or a 
Kroger grocery store. Let the butchers 
unionize and then let the bakers 
unionize and then let the detergent 
salesmen unionize and then let the 
janitors unionize and let the shop end 
up having 15, 20, 25 different union or- 
ganizations in the same store. That has 
never been able to be possible and it is 
not right. It should be across the board 
within the company. 

So I come to the floor to let every- 
body know at NLRB that I know what 
is going to happen tomorrow morning. 
I know it is a rush to judgment and it 
is a bad judgment and it is a mistake. 
We have great labor laws in this coun- 
try. In fact, if we take this petition and 
change it down to 10 days, we are not 
recognizing the fact that of all the 
elections that have taken place in the 
last couple years, the unions have won 
67 percent of the time. There is no 
problem with the organization laws, 
and there is no reason to compress the 
time from the filing of the petition to 
the vote. Fair is fair. A company that 
has an organization petition filed 
against it ought to have a reasonable 
period of time to assess the grievances 
that are advertised against them rath- 
er than compressing the vote period 
and having a rush to judgment. 

I hope tomorrow the NLRB will rec- 
ognize that a rush to judgment is 
wrong. It is not good for the country, it 
is not good for our economy, and it is 
not good for the American people. I 
will oppose it and do oppose it today, 
as I will oppose microunionization 
should they attempt to do the same be- 
fore this year is out. 

I yield back my time and notice the 
absence of a quorum. 

The PRESIDING OFFICER 
CASEY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, with the chairman’s permission, I 
would like to speak on the Defense bill. 

Mr. President, I wish to thank Chair- 
man LEVIN. I wish to thank Senator 
McCAIN. I wish to thank the entire 
Armed Services Committee and all the 
dedicated staff for their efforts in 
crafting this National Defense Author- 
ization Act. 

I ат going to continue to work with 
allof my colleagues to resolve some of 
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the very challenging provisions, one of 
which we just voted on, having to do 
with what courts the detainees are 
going to be prosecuted in. I am hopeful 
compromises will be reached in the 
days ahead so this bill can be passed 
and signed into law. 

ТПеге are five amendments I and oth- 
ers have offered that I wish to talk 
about. The first is amendment No. 1210. 
It has been crafted in consultation 
with the Government Accountability 
Office and it would require the Depart- 
ment of the Navy to evaluate the cost 
and benefits of stationing additional 
destroyers at Naval Station Mayport in 
Jacksonville, Fl. One may ask why. 

Well, the frigates at Mayport that 
will all be decommissioned by 2015, but 
the ships that will replace them, the 
Littoral combat ships, will not arrive 
until 2016. Therefore, there is a hiatus 
of a year in which the ship repair in- 
dustry, that was built up to take care 
of the Navy’s fleet, will be without 
work. From the standpoint of keeping 
the maintenance and repair of the 
Navy’s fleet, we need to determine if it 
will be more cost effective for the Navy 
to mitigate this problem by bringing 
additional destroyers to Mayport dur- 
ing that timeframe, extending the serv- 
ice lives of the existing frigates, or by 
boosting the industry by bringing ships 
from around the country to the Jack- 
sonville ship repair industry for repair. 

Doing nothing is not an option be- 
cause the ship repair business would 
take too big of a hit. In order to pro- 
vide some oversight of the Navy’s 
methodology, so that we can get the 
greatest bang for the buck and keep 
the Navy fleet at the level of readiness 
it needs, I am asking for the GAO to 
assess and report independently on 
these measures. My colleague from 
Florida, Senator RUBIO, has joined as a 
cosponsor. 

I urge support of this amendment. It 
should not be a controversial amend- 
ment. I hope the committee will be 
able to accept it. 

I have also proposed amendment No. 
1236, which requires the Department of 
the Air Force to further explain their 
plan to change the flag officer posi- 
tions at the Air Force Materiel Com- 
mand. Reducing oversight and elimi- 
nating officers with vital experience 
could damage the Air Force’s weapons 
testing mission. So this amendment 
simply requires the Air Force to sub- 
mit a report which would be assessed 
by the GAO. Again, this should not be 
a controversial amendment and ought 
to be accepted by the committee. 

Senator SCHUMER of New York and I 
are working to ensure that the Depart- 
ment of Defense and the Veterans Af- 
fairs Department continue to study 
and evaluate the harmful effects of the 
garbage burn pits at our base in Balad 
in Iraq. This has gotten some attention 
in the press. It is horrible. What we are 
seeing is when our troops are exposed 
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to these toxic fumes from these open 
burn pits, we see the consequences in 
their health that turn up later. Obvi- 
ously, it is not only a diminution of 
the health of our troops which we 
ought to first and foremost protect, 
but of course there is a continuing cost 
to the U.S. Government, because years 
later, what we are finding is—and this 
comes out of the first gulf war experi- 
ence with those open burn pits—we 
have determined that serious health 
problems could be traced back to the 
breathing in of those toxic substances 
because the troops were exposed to the 
fumes coming out of those burn pits. 

What this amendment does—and it 
should not be controversial—is it re- 
quires a study be designed to take a 
look at those burn pits and further 
focus on the serious medical effects on 
our troops. So far, the reports have 
been inconclusive, but troops are still 
getting sick and it needs to be under- 
stood; thus, the reason for that study. 
Next year we will work to have the ac- 
tual study funded. But Senator SCHU- 
MER and I want to get on with this 
study and we ask and it should be ac- 
cepted by the committee as а non- 
controversial amendment. After all, it 
is what we all want, the protection of 
our troops. 

Let me talk about amendment No. 
1209. This addresses the longstanding 
problem faced by relatives of those who 
have been killed in action or whose 
death is related to service in the mili- 
tary, and that is the current law of à 
dollar-for-dollar reduction of Depart- 
ment of Defense Survivor Benefit Plan 
annuity offset, dollar for dollar, by the 
Dependency and Indemnity Compensa- 
tion which comes from the Department 
of Veterans Affairs. The stand-alone 
bill, S. 260, filed by Senator INHOFE and 
myself, is cosponsored by—get this—49 
Senators. The Senate has supported 
eliminating this offset for years. I hope 
that in the Senate, on this Defense au- 
thorization bill, we are going to remain 
Steadfast in support of military widows 
and family members. Why? Because the 
Survivor Benefit Plan is an optional 
program for military retirees offered 
by the Defense Department. It is like 
an insurance plan. Military retirees 
pay premiums out of their retirement 
pay to ensure that their survivors will 
have adequate support when that re- 
tired military person passes away. For 
many retirees, reasonably priced insur- 
ance from the public marketplace is 
not available due to their service-re- 
lated disabilities and their health 
issues; thus, the reason for this insur- 
ance plan, the Survivors Benefit Plan. 
SBP is à way for retirees to provide 
Some income insurance for their sur- 
vivors. It pays survivors 55 percent of 
the servicemember's retired pay. That 
is for the survivors of the retired mili- 
tary person when that person dies. It is 
an insurance policy. 

The Dependency and Indemnity Com- 
pensation—DIC—is a completely dif- 
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ferent survivor benefit and it is admin- 
istered by the Veterans’ Administra- 
tion. When a servicemember dies, ei- 
ther due to a service-related disability 
or illness or active-duty death, sur- 
viving spouses are entitled to monthly 
compensation of $1,154 from the Vet- 
erans’ Administration. But here is the 
rub: 

Of the 270,000 survivors receiving the 
SBP—the insurance policy that the 
military retiree has paid for—about 
54,000 are subject to the offset, meaning 
some of their SBP is taken away. Ac- 
cording to the Defense Actuary, 31,000 
survivors’ SBP is completely offset by 
the VA’s Dependency and Indemnity 
Compensation, meaning they only have 
$1,154 a month to live on. These sur- 
vivors are entitled to both under two 
different laws, but then there is a law 
that says you have to offset one from 
the other. 

Military retirees in good faith bought 
into the insurance plan—the SBP. 
They were planning for the future for 
their families. The government now 
says we are going to take some of that 
money away. What it means is we are 
not taking care of those who were left 
behind in the same manner as these 
servicemembers thought they were 
going to get when they took care of our 
country. I know of no purchased annu- 
ity plan that would deny payout based 
on receipt of a different benefit. I say 
that having had some experience in in- 
surance in my former life years and 
years ago as the elected insurance com- 
missioner of the State of Florida. 

It was said best by President Lincoln 
when he said in his second inaugural 
address that one of the greatest obliga- 
tions іп war is to ‘‘finish the work we 
are in; to bind up the Nation’s wounds; 
to care for him who shall have borne 
the battle, and for his widow, and his 
orphan." 

That is the whole intention of these 
two laws, but we are not doing it. We 
are not honoring our servicemembers. 
The government must take care of our 
veterans, their widows and their or- 
phans. Almost every year in the Senate 
we have passed this, eliminating the 
offset. What happens is it goes down to 
the conference and they eliminate it 
because it is going to cost money. We 
have had а couple of times where im- 
portant little steps were taken in the 
right direction with some lessening of 
the offset, but we must meet our obli- 
gations to military families with the 
same sense of honor their loved one 
rendered during their service to this 
country, so we must eliminate this off- 
set. 

Finally, there is an amendment to 
sanction the Central Bank of Iran. In 
just the previous 2 months, Iran has at- 
tempted a terrorist attack on U.S. soil, 
while continuing to develop its nuclear 
capability back home, and it has done 
во in complete disregard for the Non- 
Proliferation Treaty. 
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The United States has led the inter- 
national community in enacting crip- 
pling sanctions against the Iranian re- 
gime. We need to tighten down the 
Screws more. We have done so in 1996 
with the Iran Sanctions Act and again 
in 2009 with the Comprehensive Iran 
Sanctions Accountability and Divest- 
ment Act. 

So we must continue these efforts. 
By sanctioning the Central Bank of 
Iran, we will make it clear to Iran's re- 
ligious leaders—and that is what we 
have to say—that there are real con- 
Sequences to their support for ter- 
rorism and their attempts to develop 
nuclear weapons. 

A nuclear Iran would be disastrous 
for the region. It would be disastrous 
for Europe. It clearly would be а threat 
against Israel, one of our strongest al- 
lies, and it clearly is à threat to the 
national security interests of the 
United States. 

The cost of inaction is too great. 
That is why we ought to go after the 
Central Bank of Iran by sanctioning 
them. 

I think I have offered a number of 
amendments along with and on behalf 
of our colleagues that should be able to 
be accepted, and I would implore the 
leadership of the committee to please 
consider these. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I now ask 
unanimous consent that the Levin- 
McCain amendment No. 1092, which is 
the regular order, be modified with the 
changes that are at the desk—that 
amendment addresses the issue of 
counterfeit parts in the Department of 
Defense supply chain; further, that the 
amendment, as modified, be agreed to; 
that upon disposition of the Levin- 
McCain amendment, the Senate re- 
sume consideration of the Paul amend- 
ment No. 1064; that there be 30 minutes 
of debate, equally divided in the usual 
form, on the Paul amendment; that 
upon the use or yielding back of time, 
the Senate resume consideration of the 
Landrieu amendment No. 1115; that 
there be up to 30 minutes of debate, 
equally divided in the usual form, on 
the Landrieu amendment; that upon 
the use or yielding back of time, the 
Senate proceed to votes in relation to 
the two amendments—the Paul and 
Landrieu amendments—in the fol- 
lowing order: Paul amendment No. 1064 
and Landrieu amendment No. 1115; that 
there be 2 minutes, equally divided, 
prior to each vote and there be no 
amendments in order to either amend- 
ment prior to the votes; and that both 
amendments be subject to a 60-affirma- 
tive-vote threshold. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 1092), as modi- 
fied, was agreed to, as follows: 
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At the end of subtitle С of title VIII, add 
the following: 

SEC. 848. DETECTION AND AVOIDANCE OF COUN- 
TERFEIT ELECTRONIC PARTS. 

(a) REVISED REGULATIONS REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall revise the De- 
partment of Defense Supplement to the Fed- 
eral Acquisition Regulation to address the 
detection and avoidance of counterfeit elec- 
tronic parts. 

(2) CONTRACTOR RESPONSIBILITIES.—The re- 
vised regulations issued pursuant to para- 
graph (1) shall provide that— 

(A) contractors on Department of Defense 
contracts for products that include elec- 
tronic parts are responsible for detecting and 
avoiding the use or inclusion of counterfeit 
electronic parts or suspect counterfeit elec- 
tronic parts in such products and for any re- 
work or corrective action that may be re- 
quired to remedy the use or inclusion of such 
parts; and 

(B) the cost of counterfeit electronic parts 
and suspect counterfeit electronic parts and 
the cost of rework or corrective action that 
may be required to remedy the use or inclu- 
sion of such parts are not allowable costs 
under such contracts. 

(3) TRUSTED SUPPLIERS.—The revised regu- 
lations issued pursuant to paragraph (1) 
shall— 

(A) require that, whenever possible, the 
Department of Defense and Department of 
Defense contractors and subcontractors— 

(i) obtain electronic parts that are in pro- 
duction or currently available in stock from 
the original manufacturers of the parts or 
their authorized dealers, or from trusted sup- 
pliers who obtain such parts exclusively 
from the original manufacturers of the parts 
or their authorized dealers; and 

(ii) obtain electronic parts that are not in 
production or currently available in stock 
from trusted suppliers; 

(B) establish requirements for notification 
of the Department of Defense, inspection, 
test, and authentication of electronic parts 
that the Department of Defense or a Depart- 
ment of Defense contractor or subcontractor 
obtains from any source other than a source 
described in subparagraph (A); 

(C) establish qualification requirements, 
consistent with the requirements of section 
2319 of title 10, United States Code, pursuant 
to which the Department of Defense may 
identify trusted suppliers that have appro- 
priate policies and procedures in place to de- 
tect and avoid counterfeit electronic parts 
and suspect counterfeit electronic parts; and 

(D) authorize Department of Defense con- 
tractors and subcontractors to identify and 
use additional trusted suppliers, provided 
that— 

(i) the standards and processes for identi- 
fying such trusted suppliers complies with 
established industry standards; 

(ii) the contractor or subcontractor as- 
sumes responsibility for the authenticity of 
parts provided by such supplier as provided 
in paragraph (2); and 

(iii) the selection of such trusted suppliers 
is subject to review and audit by appropriate 
Department of Defense officials. 

(4) REPORTING REQUIREMENT.—The revised 
regulations issued pursuant to paragraph (1) 
shall require that any Department of De- 
fense contractor or subcontractor who be- 
comes aware, or has reason to suspect, that 
any end item, component, part, or material 
contained in supplies purchased by the De- 
partment of Defense, or purchased by a con- 
tractor of subcontractor for delivery to, or 
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on behalf of, the Department of Defense, con- 
tains counterfeit electronic parts or suspect 
counterfeit electronic parts, shall provide a 
written report on the matter within 30 cal- 
endar days to the Inspector General of the 
Department of Defense, the contracting offi- 
cer for the contract pursuant to which the 
supplies are purchased, and the Government- 
Industry Data Exchange Program or a simi- 
lar program designated by the Secretary of 
Defense. 

(b) INSPECTION OF IMPORTED ELECTRONIC 
PARTS.— 

(1) INSPECTION PROGRAM.—The Secretary of 
Homeland Security shall establish a risk- 
based methodology for the enhanced tar- 
geting of electronic parts imported from any 
country, after consultation with the Sec- 
retary of Defense as to sources of counterfeit 
electronic parts and suspect counterfeit elec- 
tronic parts in the supply chain for products 
purchased by the Department of Defense. 

(2) INFORMATION SHARING.—If United States 
Customs and Border Protection suspects a 
product of being imported or exported in vio- 
lation of section 42 of the Lanham Act, and 
subject to any applicable bonding require- 
ments, the Secretary of Treasury is author- 
ized to share information appearing on, and 
unredacted samples of, products and their 
packaging and labels, or photographs of such 
products, packaging and labels, with the 
rightholders of the trademarks suspected of 
being copied or simulated, for purposes of de- 
termining whether the products are prohib- 
ited from importation pursuant to such sec- 
tion. 

(c) CONTRACTOR SYSTEMS FOR DETECTION 
AND AVOIDANCE OF COUNTERFEIT AND SUSPECT 
COUNTERFEIT ELECTRONIC PARTS.— 

(1) IN GENERAL.—Not later than 270 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall implement a 
program for the improvement of contractor 
systems for the detection and avoidance of 
counterfeit electronic parts and suspect 
counterfeit electronic parts. 

(2) ELEMENTS.—The program developed 
pursuant to paragraph (1) shall— 

(A) require covered contractors to adopt 
and implement policies and procedures, con- 
sistent with applicable industry standards, 
for the detection and avoidance of counter- 
feit electronic parts and suspect counterfeit 
electronic parts, including policies and pro- 
cedures for training personnel, designing and 
maintaining systems to mitigate risks asso- 
ciated with parts obsolescence, making 
sourcing decisions, prioritizing mission crit- 
ical and sensitive components, ensuring 
traceability of parts, developing lists of 
trusted and untrusted suppliers, flowing 
down requirements to subcontractors, in- 
specting and testing parts, reporting and 
quarantining suspect counterfeit electronic 
parts and counterfeit electronic parts, and 
taking corrective action; 

(B) establish processes for the review and 
approval or disapproval of contractor sys- 
tems for the detection and avoidance of 
counterfeit electronic parts and suspect 
counterfeit electronic parts, comparable to 
the processes established for contractor busi- 
ness systems under section 893 of the Ike 
Skelton National Defense Authorization Act 
for Fiscal Year 2011 (Public Law 111—383; 124 
Stat. 4311; 10 U.S.C. 2302 note); and 

(C) effective beginning one year after the 
date of the enactment of this Act, authorize 
the withholding of payments as provided in 
subsection (c) of such section, in the event 
that à contractor system for detection and 
avoidance of counterfeit electronic parts is 
disapproved pursuant to subparagraph (B) 
and has not subsequently received approval. 
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(3) COVERED CONTRACTOR AND COVERED CON- 


TRACT DEFINED.—In this subsection, the 
terms ‘‘covered contractor" and ‘‘covered 
contract" have the meanings given such 


terms in section 893(f) of the Ike Skelton Na- 
tional Defense Authorization Act for Fiscal 
Year 2011 (Public Law 111-383; 124 Stat. 4312; 
10 U.S.C. 2302 note). 

(d) DEPARTMENT OF DEFENSE RESPONSIBIL- 
ITIES.—Not later than 270 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall take steps to address short- 
comings in Department of Defense systems 
for the detection and avoidance of counter- 
feit electronic parts and suspect counterfeit 
electronic parts. Such steps shall include, at 
a minimum, the following: 

(1) Policies and procedures applicable to 
Department of Defense components engaged 
in the purchase of electronic parts, including 
requirements for training personnel, making 
sourcing decisions, ensuring traceability of 
parts, inspecting and testing parts, reporting 
and quarantining suspect counterfeit elec- 
tronic parts and counterfeit electronic parts, 
and taking corrective action. The policies 
and procedures developed by the Secretary 
under this paragraph shall prioritize mission 
critical and sensitive components. 

(2) The establishment of à system for en- 
suring that government employees who be- 
come aware of, or have reason to suspect, 
that any end item, component, part, or ma- 
terial contained in supplies purchased by or 
for the Department of Defense contains 
counterfeit electronic parts or suspect coun- 
terfeit electronic parts are required to pro- 
vide à written report on the matter within 30 
calendar days to the Inspector General of the 
Department of Defense, the contracting offi- 
cer for the contract pursuant to which the 
supplies are purchased, and the Government- 
Industry Data Exchange Program or a simi- 
lar program designated by the Secretary of 
Defense. 

(3) A process for analyzing, assessing, and 
acting on reports of counterfeit electronic 
parts and suspect counterfeit electronic 
parts that are submitted to the Inspector 
General of the Department of Defense, con- 
tracting officers, and the Government-Indus- 
try Data Exchange Program or a similar pro- 
gram designated by the Secretary of Defense. 

(4) Guidance on appropriate remedial ac- 
tions in the case of a supplier who has re- 
peatedly failed to detect and avoid counter- 
feit electronic parts and suspect counterfeit 
electronic parts or otherwise failed to exer- 
cise due diligence in the detection and avoid- 
ance of such parts, including consideration 
of whether to suspend or debar a supplier 
until such time as the supplier has effec- 
tively addressed the issues that led to such 
failures. 

(e) TRAFFICKING IN COUNTERFEIT MILITARY 
GOODS OR SERVICES.—Section 2320 of title 18, 
United States Code, is amended— 

(1) in subsection (a), by adding at the end 
the following: 

“(3) MILITARY GOODS OR SERVICES.— 

“(А) ІМ GENERAL.—A person who commits 
an offense under paragraph (1) shall be pun- 
ished in accordance with subparagraph (B) 
if— 

“(1) the offense involved a good or service 
described in paragraph (1) that if it malfunc- 
tioned, failed, or was compromised, could 
reasonably be foreseen to cause— 

“(Т) serious bodily injury or death; 

**(TI) disclosure of classified information; 

* (TII) impairment of combat operations; or 

*(IV) other significant harm to a member 
of the Armed Forces or to national security; 
and 
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“(ii) the person had knowledge that the 
good or service is falsely identified as meet- 
ing military standards or is intended for use 
in a military or national security applica- 
tion. 

“(В) PENALTIES.— 

*(i) INDIVIDUAL.—An individual who com- 
mits an offense described in subparagraph 
(A) shall be fined not more than $5,000,000, 
imprisoned for not more than 20 years, or 
both. 

“(11) PERSON OTHER THAN AN INDIVIDUAL.—A 
person other than an individual that com- 
mits an offense described in subparagraph 
(A) shall be fined not more than $15,000,000. 

“(С) SUBSEQUENT OFFENSES.— 

“(1) INDIVIDUAL.—An individual who com- 
mits an offense described in subparagraph 
(A) after the individual is convicted of an of- 
fense under subparagraph (A) shall be fined 
not more than $15,000,000, imprisoned not 
more than 30 years, or both. 

“(11) PERSON OTHER THAN AN INDIVIDUAL.—A 
person other than an individual that com- 
mits an offense described in subparagraph 
(A) after the person is convicted of an offense 
under subparagraph (A) shall be fined not 
more than $30,000,000.’’; and 

(2) in subsection (e)— 

(A) in paragraph (1), by striking the period 
at the end and inserting а semicolon; 

(B) in paragraph (3), by striking “апа” at 
the end; 

(C) in paragraph (4), by striking the period 
at the end and inserting à semicolon; and 

(D) by adding at the end the following: 

“(5) the term ‘falsely identified as meeting 
military standards' relating to а good or 
service means there is a material misrepre- 
sentation that the good or service meets a 
standard, requirement, ог specification 
issued by the Department of Defense, an 
Armed Force, or a reserve component; and 

**(6) the term ‘use in a military or national 
security application' means the use of а good 
or service, independently, in conjunction 
with, or as à component of another good or 
Service— 

“(А) during the performance of the official 
duties of the Armed Forces of the United 
States or the reserve components of the 
Armed Forces; or 

“(В) by the United States to perform or di- 
rectly support— 

“(1) combat operations; or 

*(ii) critical national defense or national 
security functions.". 

(f) SENTENCING GUIDELINES.— 

(1) DEFINITION.—In this subsection, the 
term ‘‘critical infrastructure" has the mean- 
ing given that term in application note 13(A) 
of section 2В1.1 of the Federal Sentencing 
Guidelines. 

(2) DIRECTIVE.— The United States Sen- 
tencing Commission shall review and, if ap- 
propriate, amend the Federal Sentencing 
Guidelines and policy statements applicable 
to persons convicted of an offense under sec- 
tion 2320(a) of title 18, United States Code, to 
reflect the intent of Congress that penalties 
for such offenses be increased for defendants 
that sell infringing products to, or for the 
use by or for, the Armed Forces or а Federal, 
State, or local law enforcement agency or for 
use in critical infrastructure or in national 
security applications. 

(3) REQUIREMENTS.—In amending the Fed- 
eral Sentencing Guidelines and policy state- 
ments under paragraph (2), the United States 
Sentencing Commission shall— 

(A) ensure that the guidelines and policy 
statements, including section 2B5.3 of the 
Federal Sentencing Guidelines (and any suc- 
cessor thereto), reflect— 
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(i) the serious nature of the offenses de- 
scribed in section 2320(a) of title 18, United 
States Code; 

(ii) the need for an effective deterrent and 
appropriate punishment to prevent offenses 
under section 2320(a) of title 18, United 
States Code; and 

(iii) the effectiveness of incarceration in 
furthering the objectives described in clauses 
(i) and (ii); 

(B) consider an appropriate offense level 
enhancement and minimum offense level for 
offenses that involve a product used to main- 
tain or operate critical infrastructure, or 
used by or for an entity of the Federal Gov- 
ernment or a State or local government in 
furtherance of the administration of justice, 
national defense, or national security; 

(C) ensure reasonable consistency with 
other relevant directives and guidelines and 
Federal statutes; 

(D) make any necessary 
changes to the guidelines; and 

(E) ensure that the guidelines relating to 
offenses under section 2320(a) of title 18, 
United States Code, adequately meet the 
purposes of sentencing, as described in sec- 
tion 3553(a)(2) of title 18, United States Code. 

(4) EMERGENCY AUTHORITY.—The United 
States Sentencing Commission shall— 

(A) promulgate the guidelines, policy 
statements, or amendments provided for in 
this Act as soon as practicable, and in any 
event not later than 180 days after the date 
of the enactment of this Act, in accordance 
with the procedure set forth in section 21(a) 
of the Sentencing Act of 1987 (28 U.S.C. 994 
note), as though the authority under that 
Act had not expired; and 

(B) pursuant to the emergency authority 
provided under subparagraph (A), make such 
conforming amendments to the Federal Sen- 
tencing Guidelines as the Commission deter- 
mines necessary to achieve consistency with 
other guideline provisions and applicable 
law. 

(g) DEFINITIONS.— 

(1) COUNTERFEIT ELECTRONIC PART.—The 
Secretary of Defense shall define the term 
“counterfeit electronic part" for the pur- 
poses of this section. Such definition shall 
include used electronic parts that are rep- 
resented as new. 

(2) SUSPECT COUNTERFEIT ELECTRONIC PART 
AND ELECTRONIC PART.—For the purposes of 
this section: 

(A) А part is a ‘“‘suspect counterfeit elec- 
tronic part” if visual inspection, testing, or 
other information provide reason to believe 
that the part may be а counterfeit part. 

(В) An “еІесігопіс part" means an inte- 
grated circuit, a discrete electronic compo- 
nent (including but not limited to а tran- 
sistor, capacitor, resistor, or diode), or a cir- 
cuit assembly. 


Mr. LEVIN. Mr. President, with the 
acceptance of this unanimous consent 
request, the Levin-McCain amendment, 
as modified, has now been agreed to; is 
that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEVIN. So now before us is the 
Paul amendment No. 1064, with 30 min- 
utes of debate. I do not see Senator 
PAUL in the Chamber. 

I ask unanimous consent that Sen- 
ator BAUCUS be added as а cosponsor to 
our Levin-McCain amendment No. 1092. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


conforming 
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AMENDMENT NO. 1092, AS MODIFIED 
Mr. LEVIN. Mr. President, until Sen- 
ator PAUL gets here to begin debate on 
his amendment, I would, very briefly, 
describe what we have described before, 
which is the anticounterfeiting amend- 
ment, which is so important to stop 
the flow of counterfeit parts into the 
Department of Defense supply chain. 

The amendment is going to do a 
number of things. It is going to require 
the Department of Defense and Depart- 
ment of Defense suppliers to purchase 
electronic parts from original equip- 
ment manufacturers and their author- 
ized dealers or from trusted suppliers 
that meet established standards for de- 
tecting and avoiding counterfeit parts. 

It establishes requirements for notifi- 
cation, inspection, testing, and authen- 
tication of electronic parts that are 
not available from such suppliers. 

It requires Department of Defense of- 
ficials and Department of Defense con- 
tractors that become aware of counter- 
feit parts in the supply chain to pro- 
vide written notification to the DOD 
inspector general, the contracting offi- 
cer, and the Government-Industry Data 
Exchange Program or similar program 
designated by the Secretary of Defense. 

It requires enhanced inspection of 
electronic components imported from 
countries that have been the source of 
counterfeit parts in the DOD supply 
chain—China being the one that is 
clearly the worst offender in this re- 
gard. 

It requires large DOD contractors to 
establish systems for detecting and 
avoiding counterfeit parts in their sup- 
ply chains and authorizes reduction of 
contract payments to contractors that 
fail to develop adequate systems. 

It requires the Department of De- 
fense to adopt policies and procedures 
for detecting and avoiding counterfeit 
parts in its own direct purchases and 
for assessing and acting upon reports of 
counterfeit parts from DOD officials 
and DOD contractors. 

It authorizes the suspension and de- 
barment of contractors that repeatedly 
fail to detect and avoid counterfeit 
parts or otherwise fail to exercise due 
diligence in the detection and avoid- 
ance of counterfeit parts. 

The amendment also includes a bill 
Senator WHITEHOUSE introduced that 
was passed out of the Judiciary Com- 
mittee to toughen criminal sentences 
for counterfeiting military goods or 
Services. 

Finally, it requires the Department 
of Defense to define the term ‘‘counter- 
feit part," which is a critical, long 
overdue step toward getting a handle 
on this problem. 

I wish to thank Senator MCCAIN, 
who, with me, held a significant hear- 
ing in the area of counterfeit parts, 
demonstrating that what is going on is 
that electronic waste—which is shipped 
from the United States and the rest of 
the world, mainly to China—is then 
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disassembled by hand, washed in dirty 
rivers, dried on city sidewalks, sanded 
down to remove part numbers and 
other marks that would indicate its 
quality or performance. 

We have millions, literally, that we 
have identified of used parts that have 
gotten into the Defense supply chain 
that are not supposed to be used parts, 
that are supposed to be new parts. It is 
amazing how far the counterfeiters— 
and particularly in China—are willing 
to go. 

We have asked the U.S. Government 
Accountability Office, the GAO actu- 
ally, to use a fake company to go on- 
line and buy electronic parts, and the 
GAO found suppliers that not only sold 
counterfeit parts—when the GAO 
sought legitimate parts—they found 
suppliers that were willing to sell them 
parts with nonexistent part numbers. 
All those sellers were in China. 

We had example after example of 
weapons systems that had counterfeit 
parts in them. They endanger our 
troops. They endanger our taxpayers. 
All too often the people who pay for 
the replacement of counterfeit parts 
are the taxpayers instead of the con- 
tractors. That is going to end under 
our bill. So all the weapons we identi- 
fied—lasers that were used for tar- 
geting Hellfire missiles; display units 
that were used in the Air Force's air- 
craft, the C-27Js, C-130Js, C-17s, CH-46s 
used by the Marine Corps—those coun- 
terfeit parts have gotten into those 
Systems. We are going to put an end to 
this with this legislation. 

I thank my good friend Senator 
McCAIN for all the work he and his 
Staff and my staff put in on that hear- 
ing in preparing this amendment, 
which we have now adopted. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
Senator LEVIN and the staff for the 
thorough job of investigation that was 
undertaken to identify the counterfeit 
electronic parts that are penetrating 
the Department of Defense supply 
chain. 

I thank Senator WHITEHOUSE for his 
provisions which have been added to 
the bill from a bill he had introduced in 
the Judiciary Committee. 

At the hearing we had on November 
8, the committee received additional 
evidence to supplement an already ro- 
bust investigative record, and some 
very serious issues were raised, includ- 
ing the threat counterfeit electronic 
parts pose to the safety of our men and 
women in uniform, to our national se- 
curity, and to our economy, how coun- 
terfeits increase the short- and long- 
term costs of defense systems, the lack 
of transparency in the Defense supply 
chain, and the U.S. relationship with 
the People’s Republic of China. 

I see the Senator from Kentucky is 
on the floor. But I would just like to 
point out again and emphasize the 
points the chairman has made. 
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The problem of counterfeit electronic 
parts in the Defense supply chain is 
more serious than most people realize. 
During its investigation, our com- 
mittee uncovered over 1,800 incidents, 
totaling over 1 million parts of coun- 
terfeit electronic parts in the Defense 
supply chain. Suspect counterfeit elec- 
tronic parts have been installed or de- 
livered to the military for use on ther- 
mal weapons sites, on THAAD missile 
mission computers, and on military 
aircraft, including the C-27J, C-17, С- 
130J, P-8A Poseidon, SH-60B, AH-64, 
and the CH-46. 

I do not claim this legislation will 
Solve the problem of counterfeiting 
from China, the whole issue of intellec- 
tual property. Counterfeiting that goes 
on in other aspects of the world's econ- 
omy and ours is one that is à very large 
issue. But at least this is an effort to 
make sure, as much as we can, that the 
men and women who serve in our mili- 
tary are not subject to operating sys- 
tems that could literally endanger 
their lives—much less the incredible 
increase of the taxpayers' dollars. 

I thank the chairman again and his 
Staff, and I can assure my colleagues 
this is an issue we will be following 
very closely in the days and weeks and 
months ahead. 

I note the presence of Senator PAUL, 
So I ask for the regular order. 

AMENDMENT NO. 1064 

The PRESIDING OFFICER. There is 
now 30 minutes of debate, equally di- 
vided, on amendment No. 1064. 

Mr. LEVIN. I wonder if the Senator 
from Kentucky would just yield for 30 
seconds, not to be taken from his time, 
So I can answer a question that has 
been asked of me: What happened to 
the approximately 35 to 40 amendments 
which we had cleared? Why were they 
not part of this unanimous consent re- 
quest? 

The answer is because there are a few 
Senators, apparently, who do not ob- 
ject to the substance of the amend- 
ments but who have other goals they 
are, at the moment, insisting on. That 
puts in jeopardy the effort of literally 
dozens of our colleagues to achieve 
what is in these cleared amendments, 
and I hope those few Senators would 
relent. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

AMENDMENT NO. 1064 

Mr. PAUL. Mr. President, I rise in 
support of bringing the Iraq war to а 
formal end. President Obama has or- 
dered troops home by January 1. We 
should rejoice at the conclusion of the 
war. No matter whether one favored 
the Iraq war or not, there is a glimmer 
of hope for democracy to now exist in 
the Middle East in Iraq. 

War is a hellish business and never to 
be desired. As the famous POW and war 
hero JOHN MCCAIN once said: ‘‘War is 
wretched beyond description, and only 
a fool or a fraud could sentimentalize 
its cruel reality." 
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This vote is more than symbolism. 
This vote is about the separation of 
powers. It is about whether Congress 
should have the power to declare war. 
The Constitution vested that power in 
Congress, and it was very important. 
Our Founding Fathers did not want all 
the power to gravitate to the Execu- 
tive. They feared very much a King, 
and so they limited the power of the 
Executive. 

When Franklin walked out of the 
Constitutional Convention, a woman 
asked him: What have you brought us? 
Was it going to be a republic, a democ- 
racy, а monarchy? 

He said: A republic, if you can keep 
it. 

In order to keep a republic, we have 
to have checks and balances. But we 
have to obey the rule of law. 

Madison wrote: 

The Constitution supposes, what the His- 
tory of all Governments demonstrates, that 
the Executive is the branch of power most 
interested in war, and most prone to it. The 
Constitution has, therefore, with studied 
care, vested the [power] to declare war in 
[Congress]. 

When we authorize the war in Iraq, 
we give the President the power to go 
to war, and the Constitution gives the 
power to the President to execute the 
war. All the infinite decisions that are 
made in war—most of them are made 
by the executive branch. But the power 
to declare war is Congress’s. This divi- 
sion was given to make there be a divi- 
sion of powers, a separation of powers, 
to allow there to be a reluctance to go 
to war. 

We have this vote now to try to re- 
claim the authority. 

If we do not reclaim the authority to 
declare war or to authorize war, it will 
mean our kids or our grandkids or our 
great-grandkids could be sent to a war 
in Iraq with no debate, with no vote of 
Congress. We have been at war for 
nearly 10 years in Iraq. We are coming 
home. And we should rejoice at the 
war’s end. But we need to reclaim that 
authority. If we leave an open-ended 
authority out there that says to the 
President—or any President; not this 
particular President, it could be any 
President—if we leave that authority 
out there, we basically abdicate our 
duty, we abdicate the role of Congress. 
There are supposed to be checks and 
balances between Congress and the 
President. 

So what I am asking is that Congress 
today reclaim the authority to declare 
war and at the same time we celebrate 
that this is an end to something that 
no one should desire. 

As Senator MCCAIN has pointed out, 
as many have pointed out, Dwight Hi- 
senhower pointed out the same thing: 
If you want to know the hellish of war, 
talk to someone who has been to war. 

But that is why this power is too im- 
portant to be given to one person and 
to be left in the hands of one person— 
a President of either party. 
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бо the vote today will be about re- 
claiming that authority, reclaiming 
the authority of Congress to declare 
war. I would recommend that we have 
a vote and that the vote today be in 
favor of deauthorizing the war in Iraq. 

It is not just I who have pointed this 
out. The first President of the United 
States wrote: 

The Constitution vests the power of declar- 
ing war in Congress; therefore, no offensive 
expedition of importance can be undertaken 
until after they shall have deliberated upon 
the subject and authorized such a measure. 

This has been recognized by Presi- 
dents from the beginning of the history 
of our country. The problem is that if 
we do not give it up, that power is left 
out there, and it is a power lost to Con- 
gress. 

Frank Chodorov wrote: 

All wars come to an end, at least tempo- 
rarily. But the authority acquired by the 
states hangs on; political power never abdi- 
cates. 

This is a time to reclaim that power. 
It is an important constitutional ques- 
tion. I hope those Senators will con- 
sider this seriously and consider a vote 
to reclaim the authority to declare 
war. 

I reserve the reminder of my time 
and temporarily yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I would 
like to first of all thank the Senator 
from Kentucky for quoting me. It is al- 
ways a very pleasant experience as 
long as it is something that one would 
admire. On several occasions, I have 
been quoted in ways that I wish I had 
observed what my old friend Congress- 
man Morris Udall used to say is the 
politician’s prayer: May the words that 
I utter today be tender and sweet be- 
cause tomorrow I may have to eat 
them. So I want to thank the Senator 
from Kentucky for his kind words. 

I also want to praise the Senator 
from Kentucky, who is a person who 
has come here with a firm conviction 
that he not only has principles but he 
intends to act on those principles in as 
impactful a way as possible and rep- 
resent the people of Kentucky in a very 
activist fashion. He has my admira- 
tion. However, I would rise in opposi- 
tion to the amendment. 

I would like to read from a letter 
that was sent to the chairman and to 
me from the Chairman of the Joint 
Chiefs of Staff and the Secretary of De- 
fense. 

This week, as you consider the National 
Defense Authorization Act, the Department 
of Defense would like to respond to your re- 
quest for views on the amendment offered by 
Senator PAUL which would repeal the Au- 
thorization for the Use of Military Force in 
Iraq. U.S. Forces are now in the final stages 
of coming home by the end of 2011. We are 
moving to a new phase in the relationship 
between our two countries and equal part- 
nership based on mutual interests and mu- 
tual respect. 
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While amendment No. 1064 echoes the 
President’s policy, we cannot support the 
amendment as drafted. Outright and com- 
plete repeal of the AUMF-I, which is the Au- 
thorization for the Use of Military Force in 
Iraq, withdraws all Congressional support for 
any limited windup activities normally asso- 
ciated with ending a war. Thank you very 
much for your continued efforts. 

The Department of Defense sent over 
an unclassified response that was ap- 
proved by several members of the Pen- 
tagon. It says: Although we are imple- 
menting the U.S.-Iraqi security agree- 
ment in full and pulling out all of our 
forces by the end of the year, we still 
have a limited number of DOD per- 
sonnel under the Chief of Mission Au- 
thority to staff the Office of Security 
Cooperation-Iraq. Because there may 
be elements that would choose this 
time of transition to attempt to do 
harm to these personnel, it is essential 
that the Department of Defense retain 
the authority and flexibility to respond 
to such threats. The AUMF-I provides 
these authorities. The administration 
has worked closely with Congress in 
circumstances where it has been nec- 
essary to rely on the AUMF, and it 
would continue to do so should the 
need arise. 

In other words, and unfortunately, 
Iraq remains a dangerous place. We 
will have the largest contingent of 
Americans as part of the embassy there 
as we withdraw our combat troops. 
Some 16,000 Americans will man our 
embassy and consulates in Iraq, and 
unfortunately there are great signs of 
instability in Iraq. Al-Sadr has said 
that any remaining American troops 
will be a target. The Iranians continue 
to encourage attacks on Americans. 
There are significant divisions within 
the country which are beginning to 
widen, such as Sunni-Shia, the area 
around Kirkuk, increasing Iranian in- 
fluence in the country. 

I will refrain from addressing the 
deep concerns I had before the agree- 
ment to completely withdraw took 
place. I will leave that out of this dis- 
cussion because I feel the decision that 
was clearly made not to Keep a residual 
force in the country, which was made 
by this administration and which is the 
subject for debate on another day, has 
placed the remaining Americans in sig- 
nificant jeopardy. As I say, that is 
16,000 Americans to carry out the post- 
war commitments we have made to 
Iraq to help them rebuild their country 
after many years of war and bloodshed. 

I certainly understand the aim of the 
Senator from Kentucky. The President 
campaigned for President of the United 
States committing to withdraw all of 
our troops from Iraq. He is now achiev- 
ing that goal. But I think it would be 
very serious to revoke all authority 
that we might have in order to respond 
to possible unrest and disruption with- 
in the country that might require the 
presence, at least on some level or an- 
other, of American troops to safeguard 
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those 16,000 Americans who will be re- 
maining in Iraq when our troops with- 
draw. So I argue that the amendment 
be defeated. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I, too, will 
oppose the Paul amendment for the re- 
peal of the authorization for the use of 
military force in Iraq for a number of 
reasons, but I think mainly there are 
just too many unknown, uncertain con- 
sequences of repealing this authority, 
including the need to protect our 
troops. Iam unwilling to take this risk 
during the critical transition period 
and not knowing precisely what will 
happen after that transition either. 

By the way, I take this position as 
someone who opposed the use of mili- 
tary force in Iraq to begin with. Back 
in October 2002 when Congress voted on 
the authorization to use military force 
in Iraq, I did not support it. I thought 
it was a mistake to do that and offered 
an alternative resolution that would 
have authorized the use of force if the 
United Nations Security Council sup- 
ported that use of force. So I take a po- 
sition here opposing the repeal of the 
authorization although I opposed the 
authorization itself in the first in- 
stance. It is an unusual position to be 
in. I want to explain why it is that I 
oppose the repeal of this authorization. 

First, the drawdown appears to be on 
track to be completed by December 31, 
but there can always be unforeseen cir- 
cumstances that could delay that date. 
There is no provision in this bill for the 
possibility of an extension or a modi- 
fication of that date. I would be reluc- 
tant to see it modified or extended. I 
must say that I do not want to pre- 
clude the possibility by ending some- 
thing in advance—ending an authoriza- 
tion in advance of circumstances aris- 
ing that might require for days, weeks, 
months the extension or modification 
of the current decision to withdraw our 
forces by December 31. 

Second, we simply do not know the 
consequences of repealing the author- 
ization. Let me give a few examples. 
What about ongoing lawsuits in U.S. 
courts arising from actions by U.S. per- 
sonnel that were authorized under this 
authorization for the use of military 
force? Would repeal of the authoriza- 
tion for the use of force have an effect? 
It is unknown to me. I don’t know how 
many lawsuits there are. But what is 
the impact on this? That is something 
which surely we should want to know. 

By the way, we authorized the use of 
force in the first gulf war. We did not 
repeal that authorization. Technically, 
that authorization continues. It has 
done no harm that I can see. 

Third, the Paul amendment raises 
issues for our detention authority in 
Iraq. This is not an abstract concern. 
Currently, the administration is in the 
process of deciding how to deal with 
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one high-value detainee in U.S. custody 
whose name is Ali Mussa Daqduq. He is 
suspected of having organized a 2007 
kidnapping in Iraq that resulted in the 
deaths of five U.S. servicemembers. He 
is also tied to Hezbollah. 

The United States is relying on the 
authority of the AUMF—the authoriza- 
tion for the use of military force in 
Iraq—to continue to detain Daqduq. 
U.S. officials are still in discussions 
with the Government of Iraq over the 
ultimate disposition of Daqduq, includ- 
ing possibly releasing him to U.S. cus- 
tody either in Iraq or somewhere else. 

Repeal of the AUMF could limit the 
administration’s options for dealing 
with Daqduq after January of 2012. 
Would it limit those options? We don’t 
know. 

Should we pass something as dra- 
matic as a repeal of an authorization 
at this time without knowing what the 
consequences are in the real world to 
our interests? I don’t think we can 
take that chance, so I would oppose the 
amendment of the Senator from Ken- 
tucky. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. Mr. President, I would 
like to rise in support of the state- 
ments made by Senators MCCAIN and 
LEVIN. 

I do not have that good a feeling 
about Iraq, quite frankly. I am not 
very confident at all that the worst is 
behind us. I am hopeful that we can 
withdraw our troops and that nothing 
bad will happen in Iraq, but, as Senator 
LEVIN just described, the implications 
of repealing the authorization to use 
military force are wide, varied, and un- 
certain. 

What do you get by repealing this? 
You can go back home and say you did 
something that—I do not know what 
you get. I mean, I really do not. I do 
not know what we gain as а nation by 
taking the contingencies of using mili- 
tary force off the table as we try to 
wind down. 

I just don't see the upside, quite 
frankly. I know the reality of what our 
troops face and why the Department of 
Defense would want to continue to 
have this authorization until we get 
Iraq behind us. At the end of the day, 
4,400 people plus have lost their lives, 
thousands have been wounded and 
maimed—not counting the Iraqis who 
have lost their lives and have been 
wounded and maimed trying to create 
order out of chaos. 

As we move forward as a body, I don’t 
see the upside to those who are doing 
the fighting and who have to deal with 
complications of this long, protracted 
war by us repealing the authorization 
at a time when it may be necessary to 
have it in place. If there is any doubt 
in your mind about what Senators 
LEVIN and MCCAIN say and what the 
Department of Defense says about the 
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need for this to be continued, I ask you 
to give the benefit of the doubt to the 
DOD. You don’t have to; I just think it 
is a wise thing to do because what we 
gain by repealing it—I am not sure 
what that is in any real sense. 

By having the authorization in place 
for a while longer, I understand how 
that could help those who are fighting 
in Iraq and the follow-on needs that 
come as we transition. I ask the body 
to be cautious, and if you have any 
doubt that Senator MCCAIN’s or Sen- 
ator LEVIN’s concerns are real, I think 
now is the time to defer to the Depart- 
ment of Defense and give them the 
tools they need to finish the operations 
in Iraq. 

I will close with this one thought. 
The vacuum created by the fact that 
we will not have any troops in 2012 can 
be filled in a very bad way if we don’t 
watch it. The Kurd-Arab problem could 
wind up in open warfare. The Iranian 
influence in Iraq is growing as we 
speak. We do have troops and civilian 
personnel in the country, and we will 
have a lot next year. I think out of an 
abundance of caution we ought to leave 
the tools in place that the Department 
of Defense says they need to finish this 
out. 

I urge my colleagues to err on the 
side of giving the Department of De- 
fense the authorization they need to 
protect those who will be left behind. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. PAUL. It disappoints me that 
President Obama opposes a formal end 
to the Iraq war, but it doesn’t surprise 
me. As a candidate, he was outspoken 
against the war and for ending the war: 
He will be bringing the troops home. 
But this vote in this debate is not nec- 
essarily just about bringing the troops 
home. This is a debate over power. The 
executive branch wants to keep the un- 
limited power to commit troops to war. 
This is about who holds the power. 

The Founding Fathers intended that 
Congress should hold the power. This 
vote is about whether we will continue 
to abdicate that power and give up that 
power to the Executive. That allows for 
no checks and balances. We need to 
have checks and balances. It is what 
our Founding Fathers intended. 

With regard to defending ourselves, 
there is authorization for the President 
to always defend the Nation using 
force. There is authorization for every 
embassy around the world to defend 
the embassy. That is why we have sol- 
diers there. We have agreements with 
the host country that the host military 
is supposed to support the embassy. If 
that fails, we have our own soldiers. We 
have these agreements around the 
world. There is nothing that says we 
cannot use force. This says we are re- 
claiming the power to declare war, and 
we will not have another war with hun- 
dreds of thousands of troops without a 
debate. Should not the public and Con- 
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gress debate it before we commit 
troops to war? 

This war is coming to a close. I sug- 
gest that we should be proud of it. I 
hope people will support this amend- 
ment. 

I yield to the Senator from Oregon. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. MERKLEY. Mr. President, I rise 
to support Senator PAUL’s amendment 
to revoke war authority. We have 
heard on the floor that the con- 
sequences of revoking authority are 
vague and uncertain. Indeed, my team 
has been seeking a reply from the De- 
partment of Defense as to whether 
there were any conditions we should be 
alerted to or whether this would create 
a problem. At the last minute, we ap- 
pear to have a memo—which has not 
come to my office—that says there are 
possible complications. 

Well, let’s be clear. The executive 
branch never wants to hand back au- 
thority it has been granted. It always 
wants to retain maximum flexibility. 
But as my colleague has pointed out, 
this is an issue of constitutional au- 
thority. We had a constitutional dis- 
cussion about authorizing action in 
Iraq and, certainly contrary to my 
opinion, this body supported that ac- 
tion. But now the President is bringing 
this war to an end. 

Doesn’t it make sense, then, that we 
end the authority that went with this 
war and call a formal end to this bat- 
tle? The issue has been raised that 
there might be something that happens 
in the future. Isn’t that true for every 
country on this planet, that something 
might happen in the future? Something 
might happen in Somalia or in Yemen 
or in any nation in the world. Indeed, 
under the War Powers Act, the Presi- 
dent has the ability to respond imme- 
diately. He doesn’t need to come to 
this body for 60 days. So there is exten- 
sive flexibility that would go with Iraq 
just as it goes with every other coun- 
try, in addition to the authority that 
has been granted to pursue al-Qaida 
and associated forces around the world. 

When, if not now, should we revoke 
this authority? Do we say that once 
granted, at any point in the future the 
administration can go back to war 
without the authorization of this body? 
It is time for us to reclaim the author- 
ity of Congress. Should the cir- 
cumstances arise that the President 
feels the need to go back into a war 
mode versus many of the other uses of 
force that are already authorized under 
other provisions, then he would have 60 
days. He could come back to this body 
and say: These are the changed cir- 
cumstances. Under the Constitution, 
will you grant the power to renew or 
create a new force of war in that coun- 
try? Then we can hold that debate in a 
responsible manner. 

But this open-ended commitment 
under these circumstances doesn’t 
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make sense. Congress has yielded its 
authority under the Constitution far 
too often to the executive branch. So 
many times this body has failed to do 
its fair share under our constitutional 
framework. 

This amendment before us today 
makes sense in the context of a with- 
drawal of troops and provides plenty of 
flexibility to undertake any security 
issues that might arise in the future. 
For that reason, I urge my colleagues 
to support the Paul amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PAUL. Mr. President, is it appro- 
priate to call for the yeas and nays at 
this point? 

The PRESIDING OFFICER. It is. 

Mr. PAUL. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has 4 minutes re- 
maining. 

Mr. PAUL. I will yield back my time. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Ms. LANDRIEU. Mr. President, under 
the previous order, I think we were 
going to debate both amendments and 
vote in а few moments. That is what I 
understood. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCAIN. How long will the Sen- 
ator take? 

Ms. LANDRIEU. Up to 10 minutes. 

Mr. MCCAIN. АП right. 

AMENDMENT NO. 1115, AS MODIFIED 

Ms. LANDRIEU. The Senators have 
done such а good job managing this 
bill. I appreciate the opportunity to 
offer this amendment and to be paired 
with this important amendment that 
the Senators from Kentucky and Or- 
egon have offered. I will explain it 
briefly because a longer explanation 
would not be necessary. 

This body is very familiar with the 
reauthorization of the SBIR Program. 
The reason I believe the chairman and 
ranking member allowed me to offer 
this amendment with Senator SNOWE is 
twofold. One, it has a bearing on the 
Department of Defense in that the De- 
partment of Defense is the largest con- 
tributor to the SBIR and STTR pro- 
grams, the two most important re- 
search and development programs for 
small business that the Federal Gov- 
ernment runs and operates. The Sen- 
ators know full well the importance for 
the Department of Defense and there- 
fore extrapolate correctly the impor- 
tance of this program for all of our 
agencies. 

We take a small portion of the re- 
search and development dollars for all 
Federal agencies and basically direct it 
to small business. There are some good 
reasons for that, which I will put in the 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


RECORD. As written by one of the advo- 
cates supporting the program—and I 
will put this into the RECORD—she 
writes: 

The SBIR/STTR funding award process 
spawns competition among high-tech busi- 
nesses. Scientists and engineers propose 
their best technological concepts to solve a 
problem of national interest. The best of the 
best of these technical concepts are selected 
for funding. Thus, this funding mechanism 
assures that the thinking minds continu- 
ously work on producing the most practical 
solutions to engineering problems. 

Whether it is our soldiers in the field 
or our scientists at NASA or whether it 
is our scientists and engineers strug- 
gling to understand the oceans or bet- 
ter communication technology, they go 
to the SBIR and STTR programs and 
look for some of the cutting edge ideas. 
We invest in them, and many of those 
ideas go commercial for the benefit of 
everyone, taxpayers included. 

She goes on to write: 

Small businesses develop niche products 
that are not mass produced overseas. Thus, 
it helps our employment situation [right 
here at home]. The employees of a high-tech 
company are highly educated professionals 
belonging to a high income group who con- 
tribute substantially to the tax pool and the 
economy. 

Finally, she says: 

Small businesses are job creators. We hear 
that large companies are sitting on trillions 
of dollars in cash, yet not investing in job 
creation. Small businesses often operate on a 
very thin to no profit margin and hire staff 
on borrowed money. . This is because 
growth is the mantra for small businesses for 
survival. 

If they don’t grow, they don’t sur- 
vive. This small business research pro- 
gram is so important. The reason I am 
here tonight asking my colleagues to 
vote on this amendment on the Defense 
bill is that it is relevant. It is also im- 
portant. We are 5 years late. This pro- 
gram should have been authorized 5 
years ago. 

I inherited this situation when I be- 
came chairman of the Small Business 
and Entrepreneurship Committee. As 
you know, I have worked diligently 
with colleagues on both sides of the 
aisle to move this debate forward and 
to advance the ball. That is what we 
are going to do tonight. We are, hope- 
fully, going to pass this with more 
than the 60 votes necessary. 

This bill came out of the Small Busi- 
ness Committee on a vote of 17 to 1. It 
was just broadly bipartisan in its ap- 
peal. It is sponsored by my ranking 
member, Senator SNOWE, who has been 
one of the strongest advocates for 
small business in the Senate—not just 
for this year but for many years. She 
sponsored this bill along with Senators 
SHAHEEN, BROWN, and KERRY. With 
Senator MCCAIN and Senator LEVIN’s 
help, along with the cosponsors of this 
amendment, I ask my colleagues to 
vote favorably for it tonight. Again, we 
are 5 years overdue. It is an important 
program to get authorized so that the 
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folks operating our programs at all of 
the departments can have some con- 
fidence that the program is going to go 
on, that they can even do a better job 
than they have been doing, and we can 
get these investments out to small 
businesses that are game changers in 
America, creating new technology and, 
most importantly, creating the jobs 
that America needs right here at home. 

I don’t see anyone else to speak on 
the amendment. I think that would 
probably be all the time that we need. 
I hope that is a signal that there is no 
opposition to the amendment. Perhaps 
we can do a voice vote or have a very 
strong vote for reauthorizing the small 
business research program. Again, that 
is so meritorious and so necessary for 
the investment of small business in 
America today. 

I yield the floor and yield back the 
remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, first, 
while Senator LANDRIEU is here—be- 
cause she, I know, is going to be inter- 
ested in this and is right on top of 
this—I want to assure her it was our 
intention with the previous order to 
have the Landrieu amendment No. 1115 
modified with the changes that are at 
the desk, and so I now ask unanimous 
consent that the amendment be modi- 
fied with those changes, and that our 
previous order with respect to the vote 
in relation to the Landrieu amendment 
be modified as well. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 1115), as modi- 
fied, is as follows: 

At the end, add the following: 

DIVISION E—SBIR AND STTR 
REAUTHORIZATION 
SEC. 5001. SHORT TITLE. 

This division may be cited as the ‘‘SBIR/ 
STTR Reauthorization Act of 2011”. 

SEC. 5002. DEFINITIONS. 

In this division— 

(1) the terms “Administration” and ‘‘Ad- 
ministrator" mean the Small Business Ad- 
ministration and the Administrator thereof, 
respectively; 

(2) the terms ‘‘extramural budget", ‘‘Fed- 
eral agency", “Small Business Innovation 
Research Program", ‘‘SBIR’’, *Small Busi- 
ness Technology Transfer Program", and 
“ӨТТЕ” have the meanings given such terms 
in section 9 of the Small Business Act (15 
U.S.C. 688); and 

(3) the term ‘‘small business concern” has 
the meaning given that term under section 3 
of the Small Business Act (15 U.S.C. 632). 

SEC. 5003. REPEAL. 

Subtitle E of title VIII of this Act is 
amended by striking section 885. 

TITLE LI—REAUTHORIZATION OF THE 

SBIR AND STTR PROGRAMS 
SEC. 5101. EXTENSION OF TERMINATION DATES. 

(a) SBIR.—Section 9(m) of the Small Busi- 
ness Act (15 U.S.C. 638(m)) is amended by 
striking “20117 and inserting “2019, except as 
provided in subsection (cc)’’. 
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(b) STTR.—Section 9(n)(1)(A) of the Small 


Business Act (15 U.S.C. 688(n)(1)(A)) is 
amended by striking ‘‘2011’’ and inserting 
“2019”, 


(с) TECHNICAL AND CONFORMING AMEND- 
MENT.—The Continuing Appropriations Act, 
2012 (Public Law 112-36), as amended by divi- 
sion D of the Consolidated and Further Con- 
tinuing Appropriations Act, 2012 (Public Law 
112-55), is amended by striking section 123. 
SEC. 5102. STATUS OF THE OFFICE OF TECH- 

NOLOGY. 

Section 9(b) of the Small Business Act (15 
U.S.C. 638(b)) is amended— 

(1) in paragraph (7), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting ‘‘; ала”; 

(3) by redesignating paragraph (8) as para- 
graph (9); and 

(4) by adding at the end the following: 

“(10) to maintain an Office of Technology 
to carry out the responsibilities of the Ad- 
ministration under this section, which shall 
be— 

“(А) headed by the Assistant Adminis- 
trator for Technology, who shall report di- 
rectly to the Administrator; and 

“(В) independent from the Office of Gov- 
ernment Contracting of the Administration 
and sufficiently staffed and funded to comply 
with the oversight, reporting, and public 
database responsibilities assigned to the Of- 
fice of Technology by the Administrator.’’. 
SEC. 5103. SBIR ALLOCATION INCREASE. 

Section 9(f) of the Small Business Act (15 
U.S.C. 638(f)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(A), by striking “Each” and inserting ‘‘Ex- 
cept as provided in paragraph (2)(B), each’’; 

(B) in subparagraph (B), by striking “апа” 
at the end; and 

(O) by striking subparagraph (C) and in- 
serting the following: 

“(С) not less than 2.5 percent of such budg- 
et in fiscal year 2013; 

**(D) not less than 2.6 percent of such budg- 
etin fiscal year 2014; 

“(Е) not less than 2.7 percent of such budg- 
etin fiscal year 2015; 

“(Е) not less than 2.8 percent of such budg- 
etin fiscal year 2016; 

“(СУ not less than 2.9 percent of such budg- 
etin fiscal year 2017; 

“(Н) not less than 3.0 percent of such budg- 
etin fiscal year 2018; 

“(TD not less than 3.1 percent of such budget 
in fiscal year 2019; 

**(J) not less than 3.2 percent of such budg- 
etin fiscal year 2020; 

“(К) not less than 3.3 percent of such budg- 
etin fiscal year 2021; 

**(L) not less than 3.4 percent of such budg- 
etin fiscal year 2022; and 

**(M) not less than 3.5 percent of such budg- 
et in fiscal year 2028 and each fiscal year 
thereafter,’’; 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and 
adjusting the margins accordingly; 

(В) by striking “А Federal agency" and in- 
serting the following: 

“(А) IN GENERAL.—A Federal agency"; and 

(C) by adding at the end the following: 

“(В) DEPARTMENT OF DEFENSE AND DEPART- 
MENT OF ENERGY.—For the Department of De- 
fense and the Department of Energy, to the 
greatest extent practicable, the percentage 
of the extramural budget in excess of 2.5 per- 
cent required to be expended with small busi- 
ness concerns under subparagraphs (D) 
through (M) of paragraph (1)— 
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*(i) may not be used for new Phase I or 
Phase II awards; and 

*(ii) shall be used for activities that fur- 
ther the readiness levels of technologies de- 
veloped under Phase II awards, including 
conducting testing and evaluation to pro- 
mote the transition of such technologies into 
commercial or defense products, or systems 
furthering the mission needs of the Depart- 
ment of Defense or the Department of En- 
ergy, as the case may be."; and 

(3) by adding at the end the following: 

“(4) RULE OF CONSTRUCTION.—Nothing in 
this subsection may be construed to prohibit 
a Federal agency from expending with small 
business concerns an amount of the extra- 
mural budget for research or research and 
development of the Federal agency that ex- 
ceeds the amount required under paragraph 
(1).”. 

SEC. 5104. ӨТТЕ ALLOCATION INCREASE. 

Section 9(n)(1)(B) of the Small Business 
Act (15 U.S.C. 688(n)(1)(B)) is amended— 

(1) in clause (i), by striking ‘‘and’’ at the 
end; 

(2) in clause (ii), by striking ‘‘thereafter.’’ 
and inserting ‘‘through fiscal year 2012;’’; 

(8) by adding at the end the following: 

*(iii) 0.4 percent for fiscal years 2013 and 
2014; 

“(iv) 0.5 percent for fiscal years 2015 and 
2016; and 

*"(v) 0.6 percent for fiscal year 2017 and 
each fiscal year thereafter.’’; and 

(4) by adding at the end the following: 

“(4) RULE OF CONSTRUCTION.—Nothing in 
this subsection may be construed to prohibit 
a Federal agency from expending with small 
business concerns an amount of the extra- 
mural budget for research or research and 
development of the Federal agency that ex- 
ceeds the amount required under paragraph 
@.”. 

SEC. 5105. SBIR AND STTR AWARD LEVELS. 

(a) SBIR ADJUSTMENTS.—Section 9(j)(2)(D) 
of the Small Business Act (15 U.S.C. 
638(j)(2)(D)) is amended— 


(1) by striking ‘‘$100,000’ and inserting 
“%150,000”7; and 

(2) by striking ::$750,000" and inserting 
“*$1,000,000’’. 

(b) STTR ADJUSTMENTS.—Section 


9(p)(2)(B)(ix) of the Small Business Act (15 
U.S.C. 638(p)(2)(B)(ix)) is amended— 


(1) by striking ‘‘$100,000’ and inserting 
‘*$150,000’’; and 
(2) by striking ‘‘$750,000’ and inserting 


“1,000,000”. 

(с) ANNUAL ADJUSTMENTS.—Section 9 of the 
Small Business Act (15 U.S.C. 638) is amend- 
ed— 

(1) in subsection (j)(2)(D), by striking 
“once every 5 years to reflect economic ad- 
justments and programmatic consider- 
ations" and inserting ‘‘every year for infla- 
tion"; and 

(2) in subsection (p)(2)(B)(ix), as amended 
by subsection (b) of this section, by inserting 
“(each of which the Administrator shall ad- 
just for inflation annually)" after 
“*$1,000,000,’’. 

(d) LIMITATION ON SIZE OF AWARDS.—Sec- 
tion 9 of the Small Business Act (15 U.S.C. 
638) is amended by adding at the end the fol- 
lowing: 

“(аа) LIMITATION ON SIZE OF AWARDS.— 

“(1) LIMITATION.—No Federal agency may 
issue an award under the SBIR program or 
the STTR program if the size of the award 
exceeds the award guidelines established 
under this section by more than 50 percent. 

*(2) MAINTENANCE OF INFORMATION.—Par- 
ticipating agencies shall maintain informa- 
tion on awards exceeding the guidelines es- 
tablished under this section, including— 
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(А) the amount of each award; 

"(B) a justification for exceeding the 
award amount; 

“(C) the identity and location of each 
award recipient; and 

*"(D) whether an award recipient has re- 
ceived any venture capital investment and, 
if so, whether the recipient is majority- 
owned by multiple venture capital operating 
companies. 

(3) REPORTS.—The Administrator shall in- 
clude the information described in paragraph 
(2) in the annual report of the Administrator 
to Congress. 

“(4) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to prevent 
а Federal agency from supplementing an 
award under the SBIR program or the STTR 
program using funds of the Federal agency 
that are not part of the SBIR program or the 
STTR program of the Federal асепсу.”. 

SEC. 5106. AGENCY AND PROGRAM FLEXIBILITY. 

Section 9 of the Small Business Act (15 
U.S.C. 638), as amended by this Act, is 
amended by adding at the end the following: 

**(bb) SUBSEQUENT PHASE II AWARDS.— 

“(1) AGENCY FLEXIBILITY.—A small business 
concern that received an award from a Fed- 
eral agency under this section shall be eligi- 
ble to receive а subsequent Phase II award 
from another Federal agency, if the head of 
each relevant Federal agency or the relevant 
component of the Federal agency makes a 
written determination that the topics of the 
relevant awards are the same and both agen- 
cies report the awards to the Administrator 
for inclusion in the public database under 
subsection (k). 

“(2) SBIR AND STTR PROGRAM FLEXI- 
BILITY.—A small business concern that re- 
ceived an award under this section under the 
SBIR program or the ST'T'R program may re- 
ceive а subsequent Phase II award in either 
the SBIR program or the ST'TR program and 
the participating agency or agencies shall 
report the awards to the Administrator for 
inclusion in the public database under sub- 
section (k). 

03) PREVENTING DUPLICATIVE AWARDS.—Be- 
fore making an award under paragraph (1) or 
(2), the head of a Federal agency shall verify 
that the project to be performed with the 
award has not been funded under the SBIR 
program or STTR program of another Fed- 
eral асепсу.”. 

SEC. 5107. ELIMINATION OF PHASE II INVITA- 
TIONS. 

(a) IN GENERAL.—Section 9(e) of the Small 
Business Act (15 U.S.C. 638(e)) is amended— 

(1) in paragraph (4)(B), by striking ‘‘to fur- 
ther" and inserting: ‘‘which shall not include 
any invitation, pre-screening, pre-selection, 
or down-selection process for eligibility for 
the second phase, that will further’’; and 

(2) in paragraph (6)(B), by striking ‘‘to fur- 
ther develop proposed ideas to” and inserting 
*which shall not include any invitation, pre- 
Screening, pre-selection, or down-selection 
process for eligibility for the second phase, 
that will further develop proposals that”. 
SEC. 5108. PARTICIPATION BY FIRMS WITH SUB- 

STANTIAL INVESTMENT FROM MUL- 
TIPLE VENTURE CAPITAL OPER- 
ATING COMPANIES IN A PORTION OF 
THE SBIR PROGRAM. 

(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638), as amended by 
this Act, is amended by adding at the end 
the following: 

(сс) PARTICIPATION OF SMALL BUSINESS 
CONCERNS MAJORITY-OWNED BY VENTURE CAP- 
ITAL OPERATING COMPANIES IN THE SBIR PRO- 
GRAM.— 

“(1) AUTHORITY.—Upon a written deter- 
mination described in paragraph (2) provided 
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to the Administrator and to the Committee 
on Small Business and Entrepreneurship of 
the Senate and the Committee on Small 
Business of the House of Representatives not 
later than 30 days before the date on which 
an award is made— 

“(А) the Director of the National Insti- 
tutes of Health, the Secretary of Energy, and 
the Director of the National Science Founda- 
tion may award not more than 25 percent of 
the funds allocated for the SBIR program of 
the Federal agency to small business con- 
cerns that are owned in majority part by 
multiple venture capital operating compa- 
nies through competitive, merit-based proce- 
dures that are open to all eligible small busi- 
ness concerns; and 

“(В) the head of a Federal agency other 
than a Federal agency described in subpara- 
graph (A) that participates in the SBIR pro- 
gram may award not more than 15 percent of 
the funds allocated for the SBIR program of 
the Federal agency to small business con- 
cerns that are owned in majority part by 
multiple venture capital operating compa- 
nies through competitive, merit-based proce- 
dures that are open to all eligible small busi- 
ness concerns. 

*(2 DETERMINATION.—A written deter- 
mination described in this paragraph is a 
written determination by the head of a Fed- 
eral agency that explains how the use of the 
authority under paragraph (1) will— 

“(А) induce additional venture capital 
funding of small business innovations; 

*"(B) substantially contribute to the mis- 
sion of the Federal agency; 

“(С) demonstrate a need for public re- 
search; and 

‘(D) otherwise fulfill the capital needs of 
small business concerns for additional fi- 
nancing for the SBIR project. 

“(8) REGISTRATION.—A small business con- 
cern that is majority-owned by multiple ven- 
ture capital operating companies and quali- 
fied for participation in the program author- 
ized under paragraph (1) shall— 

“(А) register with the Administrator on 
the date that the small business concern sub- 
mits an application for an award under the 
SBIR program; and 

“(В) indicate in any SBIR proposal that 
the small business concern is registered 
under subparagraph (A) as majority-owned 
by multiple venture capital operating com- 
panies. 

**(4) COMPLIANCE.— 

“(А) IN GENERAL.—The head of a Federal 
agenoy that makes an award under this sub- 
section during a fiscal year shall collect and 
submit to the Administrator data relating to 
the number and dollar amount of Phase I 
awards, Phase II awards, and any other cat- 
egory of awards by the Federal agency under 
the SBIR program during that fiscal year. 

“(В) ANNUAL REPORTING.—The Adminis- 
trator shall include as part of each annual 
report by the Administration under sub- 
section (b)(7) any data submitted under sub- 
paragraph (A) and a discussion of the compli- 
ance of each Federal agency that makes an 
award under this subsection during the fiscal 
year with the maximum percentages under 
paragraph (1). 

“(5) ENFORCEMENT.—If a Federal agency 
awards more than the percent of the funds 
allocated for the SBIR program of the Fed- 
eral agency authorized under paragraph (1) 
for à purpose described in paragraph (1), the 
head of the Federal agency shall transfer an 
amount equal to the amount awarded in ex- 
cess of the amount authorized under para- 
graph (1) to the funds for general SBIR pro- 
grams from the non-SBIR and non-ST'TR re- 
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search and development funds of the Federal 
agency not later than 180 days after the date 
on which the Federal agency made the award 
that caused the total awarded under para- 
graph (1) to be more than the amount au- 
thorized under paragraph (1) for a purpose 
described in paragraph (1). 

*(6 FINAL DECISIONS ON APPLICATIONS 
UNDER THE SBIR PROGRAM.— 

“(А) DEFINITION.—In this paragraph, the 
term ‘covered small business concern’ means 
a small business concern that— 

*"() was not majority-owned by multiple 
venture capital operating companies on the 
date on which the small business concern 
submitted an application in response to a so- 
licitation under the SBIR programs; and 

*(ii) on the date of the award under the 
SBIR program is majority-owned by mul- 
tiple venture capital operating companies. 

“(В) ІМ GENERAL.—If a Federal agency does 
not make an award under a solicitation 
under the SBIR program before the date that 
is 9 months after the date on which the pe- 
riod for submitting applications under the 
Solicitation ends— 

**(1) a covered small business concern is eli- 
gible to receive the award, without regard to 
whether the covered small business concern 
meets the requirements for receiving an 
award under the SBIR program for а small 
business concern that is majority-owned by 
multiple venture capital operating compa- 
nies, if the covered small business concern 
meets all other requirements for such an 
award; and 

*(ii) the head of the Federal agency shall 
transfer an amount equal to any amount 
awarded to a covered small business concern 
under the solicitation to the funds for gen- 
eral SBIR programs from the non-SBIR and 
non-STTR research and development funds 
of the Federal agency, not later than 90 days 
after the date on which the Federal agency 
makes the award. 

“(7) EVALUATION CRITERIA.—A Federal 
agency may not use investment of venture 
capital as а criterion for the award of con- 
tracts under the SBIR program or STTR pro- 
gram. 

*(8) TERMINATION.—The authority under 
this subsection shall terminate on Sep- 
tember 30, 2016.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3 of the Small Business Act 
(15 U.S.C. 632) is amended by adding at the 
end the following: 

“(аа) VENTURE CAPITAL OPERATING COM- 
PANY.—In this Act, the term ‘venture capital 
operating company' means an entity de- 
Scribed in clause (i), (v), or (vi) of section 
121.103(b)(5) of title 18, Code of Federal Regu- 
lations (or any successor thereto).’’. 

(c) RULEMAKING TO ENSURE THAT FIRMS 
THAT ARE MAJORITY-OWNED BY MULTIPLE 
VENTURE CAPITAL OPERATING COMPANIES ARE 
ABLE TO PARTICIPATE IN A PORTION OF THE 
SBIR PROGRAM.— 

(1) STATEMENT OF CONGRESSIONAL INTENT.— 
It is the stated intent of Congress that the 
Administrator should promulgate regula- 
tions to carry out the authority under sec- 
tion 9(сс) of the Small Business Act, as 
added by this section, that— 

(A) permit small business concerns that 
are majority-owned by multiple venture cap- 
ital operating companies to participate in 
the SBIR program in accordance with sec- 
tion 9(cc) of the Small Business Act; 

(B) provide specific guidance for small 
business concerns that are majority-owned 
by multiple venture capital operating com- 
panies with regard to eligibility, participa- 
tion, and affiliation rules; and 
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(C) preserve and maintain the integrity of 
the SBIR program as a program for small 
business concerns in the United States, pro- 
hibiting large businesses or large entities or 
foreign-owned businesses or entities from 
participation in the program established 
under section 9 of the Small Business Act. 

(2) RULEMAKING REQUIRED.— 

(A) PROPOSED REGULATIONS.—Not later 
than 4 months after the date of enactment of 
this Act, the Administrator shall issue pro- 
posed regulations to amend section 121.103 
(relating to determinations of affiliation ap- 
plicable to the SBIR program) and section 
121.702 (relating to ownership and control 
standards and size standards applicable to 
the SBIR program) of title 13, Code of Fed- 
eral Regulations, for firms that are major- 
ity-owned by multiple venture capital oper- 
ating companies and participating in the 
SBIR program solely under the authority 
under section 9(cc) of the Small Business 
Act, as added by this section. 

(B) FINAL REGULATIONS.—Not later than 1 
year after the date of enactment of this Act, 
and after providing notice of and oppor- 
tunity for comment on the proposed regula- 
tions issued under subparagraph (A), the Ad- 
ministrator shall issue final or interim final 
regulations under this subsection. 

(3) CONTENTS .— 

(A) IN GENERAL.—The regulations issued 
under this subsection shall permit the par- 
ticipation of applicants majority-owned by 
multiple venture capital operating compa- 
nies in the SBIR program in accordance with 
section 9(cc) of the Small Business Act, as 
added by this section, unless the Adminis- 
trator determines— 

(i) in accordance with the size standards 
established under subparagraph (B), that the 
applicant is— 

(I) a large business or large entity; or 

(ID majority-owned or controlled by a 
large business or large entity; or 

(ii) in accordance with the criteria estab- 
lished under subparagraph (C), that the ap- 
plicant— 

(D is а foreign business or a foreign entity 
or is not a citizen of the United States or 
alien lawfully admitted for permanent resi- 
dence; or 

(ID is majority-owned or controlled by а 
foreign business, foreign entity, or person 
who is not a citizen of the United States or 
alien lawfully admitted for permanent resi- 
dence. 

(B) SIZE STANDARDS.—Under the authority 
to establish size standards under paragraphs 
(2) and (3) of section 3(a) of the Small Busi- 
ness Act (15 U.S.C. 632(a)), the Administrator 
Shall, in accordance with paragraph (1) of 
this subsection, establish size standards for 
applicants seeking to participate in the 
SBIR program solely under the authority 
under section 9(cc) of the Small Business 
Act, as added by this section. 

(C) CRITERIA FOR DETERMINING FOREIGN 
OWNERSHIP.—The Administrator shall estab- 
lish criteria for determining whether an ap- 
plicant meets the requirements under sub- 
paragraph (A)(ii), and, in establishing the 
criteria, shall consider whether the criteria 
Should include— 

(i) whether the applicant is at least 51 per- 
cent owned or controlled by citizens of the 
United States or domestic venture capital 
operating companies; 

(ii) whether the applicant is domiciled in 
the United States; and 

(iii) whether the applicant is a direct or in- 
direct subsidiary of a foreign-owned firm, in- 
cluding whether the criteria should include 
that an applicant is а direct or indirect sub- 
sidiary of a foreign-owned entity if— 
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(I) any venture capital operating company 
that owns more than 20 percent of the appli- 
cant is a direct or indirect subsidiary of a 
foreign-owned entity; or 

(II) in the aggregate, entities that are di- 
rect or indirect subsidiaries of foreign-owned 
entities own more than 49 percent of the ap- 
plicant. 

(D) CRITERIA FOR DETERMINING AFFILI- 
ATION.—The Administrator shall establish 
criteria, in accordance with paragraph (1), 
for determining whether an applicant is af- 
filiated with a venture capital operating 
company or any other business that the ven- 
ture capital operating company has financed 
and, in establishing the criteria, shall speci- 
fy that— 

(i) if a venture capital operating company 
that is determined to be affiliated with an 
applicant is a minority investor in the appli- 
cant, the portfolio companies of the venture 
capital operating company shall not be de- 
termined to be affiliated with the applicant, 
unless— 

(I) the venture capital operating company 
owns a majority of the portfolio company; or 

(II) the venture capital operating company 
holds a majority of the seats on the board of 
directors of the portfolio company; 

(ii) subject to clause (i), the Administrator 
retains the authority to determine whether a 
venture capital operating company is affili- 
ated with an applicant, including estab- 
lishing other criteria; 

(111) the Administrator may not determine 
that a portfolio company of a venture capital 
operating company is affiliated with an ap- 
plicant based solely on one or more shared 
investors; and 

(iv) subject to clauses (i), (ii), and (iii), the 
Administrator retains the authority to de- 
termine whether a portfolio company of а 
venture capital operating company is affili- 
ated with an applicant based on factors inde- 
pendent of whether there is à shared inves- 
tor, such as whether there are contractual 
obligations between the portfolio company 
and the applicant. 

(4) ENFORCEMENT.—If the Administrator 
does not issue final or interim final regula- 
tions under this subsection on or before the 
date that is 1 year after the date of enact- 
ment of this Act, the Administrator may not 
carry out any activities under section 4(h) of 
the Small Business Act (15 U.S.C. 633(h)) (as 
continued in effect pursuant to the Act enti- 
tled “Ап Act to extend temporarily certain 
authorities of the Small Business Adminis- 
tration", approved October 10, 2006 (Public 
Law 109-316; 120 Stat. 1742)) during the period 
beginning on the date that is 1 year and 1 
day after the date of enactment of this Act, 
and ending on the date on which the final or 
interim final regulations are issued. 

(5 DEFINITION.—In this subsection, the 
term ‘‘venture capital operating company" 
has the same meaning as in section 3(aa) of 
the Small Business Act, as added by this sec- 
tion. 

(d) ASSISTANCE FOR DETERMINING AFFILI- 
ATES.— 

(1) CLEAR EXPLANATION REQUIRED.—Not 
later than 30 days after the date of enact- 
ment of this Act, the Administrator shall 
post on the Web site of the Administration 
(with a direct link displayed on the home- 
page of the Web site of the Administration or 
the SBIR and STTR Web sites of the Admin- 
istration)— 

(A) а clear explanation of the SBIR and 
STTR affiliation rules under part 121 of title 
13, Code of Federal Regulations; and 

(B) contact information for officers or em- 
ployees of the Administration who— 
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(i) upon request, shall review an issue re- 
lating to the rules described in subparagraph 
(A); and 

(ii) shall respond to a request under clause 
(i) not later than 20 business days after the 
date on which the request is received. 

(2) INCLUSION OF AFFILIATION RULES FOR 
CERTAIN SMALL BUSINESS CONCERNS.—On and 
after the date on which the final regulations 
under subsection (c) are issued, the Adminis- 
trator shall post on the Web site of the Ad- 
ministration information relating to the reg- 
ulations, in accordance with paragraph (1). 
SEC. 5109. SBIR AND STTR SPECIAL ACQUISITION 

PREFERENCE. 

Section 9(r) of the Small Business Act (15 
U.S.C. 688(r) is amended by adding at the 
end the following: 

**(4) PHASE III AWARDS.—To the greatest ex- 
tent practicable, Federal agencies and Fed- 
eral prime contractors shall issue Phase III 
awards relating to technology, including sole 
source awards, to the SBIR and STTR award 
recipients that developed the technology.’’. 
SEC. 5110. COLLABORATING WITH FEDERAL LAB- 

ORATORIES AND RESEARCH AND DE- 
VELOPMENT CENTERS. 

Section 9 of the Small Business Act (15 
U.S.C. 688), as amended by this Act, is 
amended by adding at the end the following: 

(аа) COLLABORATING WITH FEDERAL LAB- 
ORATORIES AND RESEARCH AND DEVELOPMENT 
CENTERS.— 

“(1) AUTHORIZATION.—Subject to the limi- 
tations under this section, the head of each 
participating Federal agency may make 
SBIR and ST'TR awards to any eligible small 
business concern that— 

*"(A) intends to enter into an agreement 
with а Federal laboratory or federally funded 
research and development center for portions 
of the activities to be performed under that 
award; or 

“(В) has entered into a cooperative re- 
search and development agreement (as de- 
fined in section 12(d) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a(d))) with a Federal laboratory. 

*(2  PROHIBITION.—No Federal agency 
Shall— 

*"(A) condition an SBIR or ТТЕ, award 
upon entering into agreement with any Fed- 
eral laboratory or any federally funded lab- 
oratory or research and development center 
for any portion of the activities to be per- 
formed under that award; 

“(В) approve an agreement between а 
small business concern receiving а SBIR or 
STTR award and a Federal laboratory or fed- 
erally funded laboratory or research and de- 
velopment center, if the small business con- 
cern performs a lesser portion of the activi- 
ties to be performed under that award than 
required by this section and by the SBIR 
Policy Directive and the STTR Policy Direc- 
tive of the Administrator; or 

*"(C) approve an agreement that violates 
any provision, including any data rights pro- 
tections provision, of this section or the 
SBIR and the ST'TR Policy Directives. 

*(83) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this sub- 
section, the Administrator shall modify the 
SBIR Policy Directive and the STTR Policy 
Directive issued under this section to ensure 
that small business concerns— 

“(А) have the flexibility to use the ге- 
Sources of the Federal laboratories and feder- 
ally funded research and development cen- 
ters; and 

* (B) are not mandated to enter into agree- 
ment with any Federal laboratory or any 
federally funded laboratory or research and 
development center as а condition of an 
award.". 


November 29, 2011 


SEC. 5111. NOTICE REQUIREMENT. 

(a) SBIR PROGRAM.—Section 9(g) of the 
Small Business Act (15 U.S.C. 6038(g) is 
amended— 

(1) in paragraph (10), by striking “апа” at 
the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting а semicolon; and 

(3) by adding at the end the following: 

**(12) provide timely notice to the Adminis- 
trator of any case or controversy before any 
Federal judicial or administrative tribunal 
concerning the SBIR program of the Federal 
agency; and’’. 

(b) STTR PROGRAM.—Section 9(0) of the 
Small Business Act (15 U.S.C. 6038(0) is 
amended— 

(1) by striking paragraph (15); 

(2) in paragraph (16), by striking the period 
at the end and inserting ‘‘; and’’; 

(3) by redesignating paragraph (16) as para- 
graph (15); and 

(4) by adding at the end the following: 

**(16) provide timely notice to the Adminis- 
trator of any case or controversy before any 
Federal judicial or administrative tribunal 
concerning the ӨТТЕ program of the Federal 
асепоу.”. 

SEC. 5112. EXPRESS AUTHORITY FOR AN AGENCY 
TO AWARD SEQUENTIAL PHASE II 
AWARDS FOR SBIR OR STTR FUNDED 
PROJECTS. 

Section 9 of the Small Business Act (15 
U.S.C. 688), as amended by this Act, is 
amended by adding at the end the following: 

(ее) ADDITIONAL PHASE II SBIR AND ӨТТЕ 
AWARDS.—A small business concern that re- 
ceives a Phase II SBIR award or a Phase II 
STTR award for a project remains eligible to 
receive an additional Phase II SBIR award or 
Phase П STTR award for that project.’’. 

TITLE LII—OUTREACH AND 
COMMERCIALIZATION INITIATIVES 
SEC. 5201. RURAL AND STATE OUTREACH. 

(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by in- 
serting after subsection (r) the following: 

‘“(s) FEDERAL AND STATE TECHNOLOGY 
PARTNERSHIP PROGRAM.— 

“(1) DEFINITIONS.—In this subsection, the 
following definitions apply: 

“(А) APPLICANT.—The term ‘applicant’ 
means an entity, organization, or individual 
that submits a proposal for an award or a co- 
operative agreement under this subsection. 

"(B) FAST PROGRAM.—The term ‘FAST 
program' means the Federal and State Tech- 


nology Partnership Program established 
under this subsection. 
(С) RECIPIENT.—The term ‘recipient’ 


means a person that receives an award or be- 
comes party to a cooperative agreement 
under this subsection. 

“(D) STATE.—The term ‘State’ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, and American Samoa. 

“(Е) DEFINITIONS RELATING TO MENTORING 
NETWORKS.—The terms ‘business advice and 
counseling’, ‘mentor’, and ‘mentoring net- 
work’ have the meanings given those terms 
in section 34(e). 

(2) ESTABLISHMENT OF PROGRAM.—The Ad- 
ministrator shall establish a program to be 
known as the Federal and State Technology 
Partnership Program, the purpose of which 
shall be to strengthen the technological 
competitiveness of small business concerns 
in the States. 

"(83 GRANTS AND COOPERATIVE AGREE- 
MENTS.— 

“(А) JOINT REVIEW.—In carrying out the 
FAST program, the Administrator and the 
program managers for the SBIR program and 


November 29, 2011 


STTR program at the National Science 
Foundation, the Department of Defense, and 
any other Federal agency determined appro- 
priate by the Administrator shall jointly re- 
view proposals submitted by applicants and 
may make awards or enter into cooperative 
agreements under this subsection based on 
the factors for consideration set forth in sub- 
paragraph (B), in order to enhance or develop 
in a State— 

*(i) technology research and development 
by small business concerns; 

“(11) technology transfer from university 
research to technology-based small business 
concerns; 

(111) technology deployment and diffusion 
benefitting small business concerns; 

“(iv) the technological capabilities of 
small business concerns through the estab- 
lishment or operation of consortia comprised 
of entities, organizations, or individuals, in- 
cluding— 

“(D State and local development agencies 
and entities; 

"(II representatives of technology-based 
small business concerns; 

(ПІ) industries and emerging companies; 

* (IV) universities; and 

“(У) small business development centers; 
and 

(у) outreach, financial support, and tech- 
nical assistance to technology-based small 
business concerns participating in or inter- 
ested in participating in an SBIR program or 
S'T'TR program, including initiatives— 

(П) to make grants or loans to companies 
to pay a portion or all of the cost of devel- 
oping SBIR or ST'TR proposals; 

"(ID to establish or operate a Mentoring 
Network within the FAST program to pro- 
vide business advice and counseling that will 
assist small business concerns that have 
been identified by FAST program partici- 
pants, program managers of participating 
SBIR agencies, the Administration, or other 
entities that are knowledgeable about the 
SBIR and STTR programs as good candidates 
for the SBIR and STTR programs, and that 
would benefit from mentoring, in accordance 
with section 84; 

**(TII) to create or participate in a training 
program for individuals providing SBIR or 
S'TTR outreach and assistance at the State 
and local levels; and 

“(ІУ) to encourage the commercialization 
of technology developed through funding 
under the SBIR program or the ST'TR pro- 
gram. 

“(В) SELECTION CONSIDERATIONS.—In mak- 
ing awards or entering into cooperative 
agreements under this subsection, the Ad- 
ministrator and the program managers re- 
ferred to in subparagraph (A)— 

“(і) may only consider proposals by appli- 
cants that intend to use а portion of the Fed- 
eral assistance provided under this sub- 
section to provide outreach, financial sup- 
port, or technical assistance to technology- 
based small business concerns participating 
in or interested in participating in the SBIR 
program or ST'TR program; and 

“(11) shall consider, at a minimum— 

"(D whether the applicant has dem- 
onstrated that the assistance to be provided 
would address unmet needs of small business 
concerns in the community, and whether it 
is important to use Federal funding for the 
proposed activities; 

"(ID whether the applicant has dem- 
onstrated that a need exists to increase the 
number or success of small high-technology 
businesses in the State or an area of the 
State, as measured by the number of Phase 
I and Phase II SBIR awards that have his- 
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torically been received by small business 
concerns in the State or area of the State; 

“(ІП) whether the projected costs of the 
proposed activities are reasonable; 

*"(IV) whether the proposal integrates and 
coordinates the proposed activities with 
other State and local programs assisting 
small high-technology firms in the State; 

“(V) the manner in which the applicant 
will measure the results of the activities to 
be conducted; and 

"(VD whether the proposal addresses the 
needs of small business concerns— 

“(аа) owned and controlled by women; 

*(bb) that are socially and economically 
disadvantaged small business concerns (as 
defined in section 8(a)(4)(A)); 

“ (се) that are HUBZone small business 
concerns; 

*(dd) located in areas that have histori- 
cally not participated in the SBIR and STTR 
programs; 

*(ee) owned and controlled by service-dis- 
abled veterans; 

“(ff) owned and controlled by Native Amer- 
icans; and 

*"(gg) located in geographic areas with an 
unemployment rate that exceeds the na- 
tional unemployment rate, based on the 
most recently available monthly publica- 
tions of the Bureau of Labor Statistics of the 
Department of Labor. 

“(С) PROPOSAL LIMIT.—Not more than 1 
proposal may be submitted for inclusion in 
the FAST program under this subsection to 
provide services in any one State in any 1 
fiscal year. 

“(0) PROCESS.—Proposals and applications 
for assistance under this subsection shall be 
in such form and subject to such procedures 
as the Administrator shall establish. The Ad- 
ministrator shall promulgate regulations es- 
tablishing standards for the consideration of 
proposals under subparagraph (B), including 
standards regarding each of the consider- 
ations identified in subparagraph (B)(ii). 

“(4) COOPERATION AND COORDINATION.—In 
carrying out the FAST program, the Admin- 
istrator shall cooperate апа coordinate 
with— 

“(А) Federal agencies required by this sec- 
tion to have an SBIR program; and 

*"(B) entities, organizations, and individ- 
uals actively engaged in enhancing or devel- 
oping the technological capabilities of small 
business concerns, including— 

*() State and local development agencies 
and entities; 

*(ii) State committees established under 
the Experimental Program to Stimulate 
Competitive Research of the National 
Science Foundation (as established under 
section 118 of the National Science Founda- 
tion Authorization Act of 1988 (42 U.S.C. 
1862g)); 

*(iii) State science and technology coun- 
cils; and 

“(iv) representatives of technology-based 
small business concerns. 

**(5) ADMINISTRATIVE REQUIREMENTS.— 

“(А) COMPETITIVE BASIS.—Awards and co- 
operative agreements under this subsection 
shall be made or entered into, as applicable, 
on à competitive basis. 

**(B) MATCHING REQUIREMENTS.— 

“(1) IN GENERAL.— The non-Federal share of 
the cost of an activity (other than a plan- 
ning activity) carried out using an award or 
under à cooperative agreement under this 
subsection shall be— 

*"(T) except as provided in clause (iii), 35 
cents for each Federal dollar, in the case of 
a recipient that will serve small business 
concerns located in 1 of the 18 States receiv- 
ing the fewest Phase I SBIR awards; 
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"(II except as provided in clause (ii) or 
(111), 1 dollar for each Federal dollar, in the 
case of a recipient that will serve small busi- 
ness concerns located in 1 of the 16 States re- 
ceiving the greatest number of Phase I SBIR 
awards; and 

"(TII except as provided in clause (ii) or 
(iii), 50 cents for each Federal dollar, in the 
case of a recipient that will serve small busi- 
ness concerns located in a State that is not 
described in subclause (I) or (II) that is re- 
ceiving Phase I SBIR awards. 

*(ii) LOW-INCOME AREAS.—The non-Federal 
share of the cost of the activity carried out 
using an award or under a cooperative agree- 
ment under this subsection shall be 35 cents 
for each Federal dollar that will be directly 
allocated by a recipient described in clause 
(i) to serve small business concerns located 
in à qualified census tract, as that term is 
defined in section 42(4)(5)(В)(11)(1) of the In- 
ternal Revenue Code of 1986. Federal dollars 
not so allocated by that recipient shall be 
subject to the matching requirements of 
clause (i). 

(111) RURAL AREAS.— 

"(D IN GENERAL.—Except as provided in 
subclause (ID, the non-Federal share of the 
cost of the activity carried out using an 
award or under a cooperative agreement 
under this subsection shall be 35 cents for 
each Federal dollar that will be directly allo- 
cated by a recipient described in clause (i) to 
Serve small business concerns located in a 
rural area. 

"(II ENHANCED RURAL AWARDS.—For a re- 
cipient located in à rural area that is located 
in a State described in clause (i)(I), the non- 
Federal share of the cost of the activity car- 
ried out using an award or under а coopera- 
tive agreement under this subsection shall 
be 15 cents for each Federal dollar that will 
be directly allocated by a recipient described 
in clause (i) to serve small business concerns 
located in the rural area. 

“(ІП) DEFINITION OF RURAL AREA.—In this 
clause, the term ‘rural area’ has the meaning 
given that term in section 1393(a)(2) of the 
Internal Revenue Code of 1986. 

*(iv) TYPES OF FUNDING.— The non-Federal 
share of the cost of an activity carried out 
by а recipient shall be comprised of not less 
than 50 percent cash and not more than 50 
percent of indirect costs and in-kind con- 
tributions, except that no such costs or con- 
tributions may be derived from funds from 
any other Federal program. 

(у) RANKINGS.—For the first full fiscal 
year after the date of enactment of the 
SBIR/STTR Reauthorization Act of 2011, and 
each fiscal year thereafter, based on the sta- 
tistics for the most recent full fiscal year for 
which the Administrator has compiled sta- 
tistics, the Administrator shall reevaluate 
the ranking of each State for purposes of 
clause (i). 

“(C) DURATION.—Awards may be made or 
cooperative agreements entered into under 
this subsection for multiple years, not to ex- 
ceed 5 years in total. 

“(6) ANNUAL REPORTS.—The Administrator 
Shall submit an annual report to the Com- 
mittee on Small Business of the Senate and 
the Committee on Science and the Com- 
mittee on Small Business of the House of 
Representatives regarding— 

“(А) the number and amount of awards 
provided and cooperative agreements entered 
into under the FAST program during the 
preceding year; 

“(В) a list of recipients under this sub- 
section, including their location and the ac- 
tivities being performed with the awards 
made or under the cooperative agreements 
entered into; and 
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“(С) the Mentoring Networks and the men- 
toring database, as provided for under sec- 
tion 34, including— 

“(1) the status of the inclusion of men- 
toring information in the database required 
by subsection (k); and 

“(11) the status of the implementation and 
description of the usage of the Mentoring 
Networks. 

(7) PROGRAM LEVELS.— 

“(А) ІМ GENERAL.—There is authorized to 
be appropriated to carry out the FAST pro- 
gram, including Mentoring Networks, under 
this subsection and section 34, $15,000,000 for 
each of fiscal years 2011 through 2016. 

“(В) MENTORING DATABASE.—Of the total 
amount made available under subparagraph 
(A) for fiscal years 2011 through 2016, a rea- 
sonable amount, not to exceed a total of 
$500,000, may be used by the Administration 
to carry out section 34(d). 

**(8) TERMINATION.—The authority to carry 
out the FAST program under this subsection 
shall terminate on September 30, 2016.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Small Business Act (15 U.S.C. 
631 et seq.) is amended— 

(1) by striking section 34 (15 U.S.C. 657d); 

(2) by redesignating sections 35 through 43 
as sections 34 through 42, respectively; 

(3 іп section O9(k)1YXD) (15 U.S.C. 
638(k)(1)(D)), by striking ‘‘section 35(d)" and 
inserting ‘‘section 34(d)’’; 

(4) in section 34 (15 U.S.C. 657e), as so redes- 
ignated— 

(A) in subsection (c)(1), by striking ‘‘sec- 
tion 84(с)(1)(Е)(11)” and inserting ‘‘section 
9(S)(3)CA)()GOTD"; 

(B) by striking “весбіоп 34" each place it 
appears and inserting ‘‘section 9(s)’’; and 

(С) by adding at the end the following: 

“(е) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

“(1) BUSINESS ADVICE AND COUNSELING.— 
The term ‘business advice and counseling’ 
means providing advice and assistance on 
matters described in subsection (c)(2)(B) to 
small business concerns to guide them 
through the SBIR and STTR program proc- 
ess, from application to award and successful 
completion of each phase of the program. 

“(2) FAST PROGRAM.—The term ‘FAST pro- 
gram’ means the Federal and State Tech- 
nology Partnership Program established 
under section 9(s). 

**(8) MENTOR.—The term ‘mentor’ means an 
individual described in subsection (c)(2). 

**(4) MENTORING NETWORK.—The term ‘Men- 
toring Network’ means an association, orga- 
nization, coalition, or other entity (includ- 
ing an individual) that meets the require- 
ments of subsection (c). 

*(5  RECIPIENT.—The term ‘recipient’ 
means a person that receives an award or be- 
comes party to a cooperative agreement 
under this section. 

“(6) SBIR PROGRAM.—The term ‘SBIR pro- 
gram’ has the same meaning as in section 
9(е)(4). 

“(7) STATE.—The term ‘State’ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, and American Samoa. 

**(8) STTR PROGRAM.—The term ‘STTR pro- 
gram’ has the same meaning as in section 
9(e)(6).”’; 

(5) in section 36(d) (15 U.S.C. 657i(d)), as so 
redesignated, by striking ‘“‘section 43" and 
inserting ‘‘section 42"; 

(6) in section 39(d) (15 U.S.C. 6571(d)), as so 
redesignated, by striking ‘‘section 43" and 
inserting “весбіоп 42"; and 

(7) in section 40(b) (15 U.S.C. 657m(b)), as so 
redesignated, by striking ‘‘section 43" and 
inserting ‘‘section 42". 
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SEC. 5202. TECHNICAL ASSISTANCE FOR AWARD- 
EES. 

Section 9(q) of the Small Business Act (15 
U.S.C. 638(q)) is amended— 

(1) in paragraph (1)— 

(A) by inserting “ог ӨТТЕ program” after 
“SBIR program”; and 

(B) by striking ‘‘SBIR projects" and insert- 
ing *SBIR ог ӨТТЕ projects"; 

(2) in paragraph (2), by striking “8 years" 
and inserting ‘‘5 years"; and 

(3) in paragraph (3)— 

(A) in subparagraph (A)— 

(1) by inserting “ог ӨТТЕ” after *SBIR''; 
and 

(11) by striking 
“*$5,000’’; 

(B) by striking subparagraph (B) and in- 
serting the following: 

“(В) PHASE П.--А Federal agency described 
in paragraph (1) may— 

“(1) provide to the recipient of a Phase II 
SBIR or STTR award, through a vendor se- 
lected under paragraph (2), the services de- 
scribed in paragraph (1), in an amount equal 
to not more than $5,000 per year; or 

*(ii) authorize the recipient of a Phase II 
SBIR or STTR award to purchase the serv- 
ices described in paragraph (1), in an amount 
equal to not more than $5,000 per year, which 
shall be in addition to the amount of the re- 
cipient's award.’’; and 

(C) by adding at the end the following: 

“(С) FLEXIBILITY.—In carrying out sub- 
paragraphs (A) and (B), each Federal agency 
shall provide the allowable amounts to a re- 
cipient that meets the eligibility require- 
ments under the applicable subparagraph, if 
the recipient requests to seek technical as- 
sistance from an individual or entity other 
than the vendor selected under paragraph (2) 
by the Federal agency. 

*"(D) LIMITATION.—A Federal agency may 
not— 

“(1) use the amounts authorized under sub- 
paragraph (A) or (B) unless the vendor se- 
lected under paragraph (2) provides the tech- 
nical assistance to the recipient; or 

*(ii) enter a contract with a vendor under 
paragraph (2) under which the amount pro- 
vided for technical assistance is based on 
total number of Phase I or Phase II awards." 
SEC. 5203. COMMERCIALIZATION READINESS 

PROGRAM AT DEPARTMENT OF DE- 
FENSE. 

(а) IN GENERAL.—Section 9(y) of the Small 
Business Act (15 U.S.C. 638(у)) is amended— 

(1) in the subsection heading, by striking 
“PILOT” and inserting ‘‘READINESS”’; 

(2) by striking ‘‘Pilot’’ each place that 
term appears and inserting ‘‘Readiness”’; 

(3) in paragraph (1)— 

(A) by inserting ‘‘or Small Business Tech- 
nology Transfer Program" after ‘‘Small 
Business Innovation Research Program"; 
and 

(B) by adding at the end the following: 
“The authority to create and administer a 
Commercialization Readiness Program under 
this subsection may not be construed to 
eliminate or replace any other SBIR pro- 
gram or STTR program that enhances the 
insertion or transition of SBIR or STTR 
technologies, including any such program in 
effect on the date of enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 
3186).”’; 

(4) in paragraph (2), by inserting ‘‘or Small 
Business Technology Transfer Program" 
after ‘‘Small Business Innovation Research 
Program’’; 

(5) by striking paragraphs (5) and (6); and 

(6) by inserting after paragraph (4) the fol- 
lowing: 
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*(5) INSERTION INCENTIVES.—For any con- 
tract with a value of not less than 
$100,000,000, the Secretary of Defense is au- 
thorized to— 

“(А) establish goals for the transition of 
Phase III technologies in subcontracting 
plans; and 

“(В) require a prime contractor on such а 
contract to report the number and dollar 
amount of contracts entered into by that 
prime contractor for Phase III SBIR or 
STTR projects. 

“(6) GOAL FOR SBIR AND STTR TECHNOLOGY 
INSERTION.—The Secretary of Defense shall— 

“(А) set a goal to increase the number of 
Phase II SBIR contracts and the number of 
Phase II STTR contracts awarded by that 
Secretary that lead to technology transition 
into programs of record or fielded systems; 

“(В) use incentives in effect on the date of 
enactment of the SBIR/STTR Reauthoriza- 
tion Act of 2011, or create new incentives, to 
encourage agency program managers and 
prime contractors to meet the goal under 
subparagraph (A); and 

*(C) include in the annual report to Con- 
gress the percentage of contracts described 
in subparagraph (A) awarded by that Sec- 
retary, and information on the ongoing sta- 
tus of projects funded through the Commer- 
cialization Readiness Program and efforts to 
transition these technologies into programs 
of record or fielded systems.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 9(i)(1) of the Small Business 
Act (15 U.S.C. 638(1)(1)) is amended by insert- 
ing ‘(including awards under subsection 
(у))” after “the number of awards". 

SEC. 5204. COMMERCIALIZATION READINESS 
PILOT PROGRAM FOR CIVILIAN 
AGENCIES. 

Section 9 of the Small Business Act (15 
U.S.C. 688), as amended by this Act, is 
amended by adding at the end the following: 

“Р PILOT PROGRAM.— 

“(1) AUTHORIZATION.— The head of each cov- 
ered Federal agency may allocate not more 
than 10 percent of the funds allocated to the 
SBIR program and the STTR program of the 
covered Federal agency— 

“(А) for awards for technology develop- 
ment, testing, and evaluation of SBIR and 
STTR Phase II technologies; or 

“(В) to support the progress of research or 
research and development conducted under 
the SBIR or ST'TR programs to Phase III. 

**(2) APPLICATION BY FEDERAL AGENCY.— 

“(А) IN GENERAL.—A covered Federal agen- 
cy may not establish а pilot program unless 
the covered Federal agency makes a written 
application to the Administrator, not later 
than 90 days before to the first day of the fis- 
cal year in which the pilot program is to be 
established, that describes a compelling rea- 
Son that additional investment in SBIR or 
STTR technologies is necessary, including 
unusually high regulatory, systems integra- 
tion, or other costs relating to development 
or manufacturing of identifiable, highly 
promising small business technologies or a 
class of such technologies expected to sub- 
stantially advance the mission of the agen- 
cy. 
“(В) DETERMINATION.—The Administrator 
shall— 

“(і) make a determination regarding an ap- 
plication submitted under subparagraph (A) 
not later than 30 days before the first day of 
the fiscal year for which the application is 
submitted; 

**(ii) publish the determination in the Fed- 
eral Register; and 

(111) make а copy of the determination 
and any related materials available to the 
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Committee on Small Business and Entrepre- 
neurship of the Senate and the Committee 
on Small Business of the House of Represent- 
atives. 

“(3) MAXIMUM AMOUNT OF AWARD.—The 
head of а covered Federal agency may not 
make an award under a pilot program in ex- 
cess of 3 times the dollar amounts generally 
established for Phase II awards under sub- 
section (j)(2)(D) or (p)(2)(B)(ix). 

“(4) REGISTRATION.—Any applicant that re- 
ceives an award under a pilot program shall 
register with the Administrator in a registry 
that is available to the public. 

“(5) REPORT.—The head of each covered 
Federal agency shall include in the annual 
report of the covered Federal agency to the 
Administrator an analysis of the various ac- 
tivities considered for inclusion in the pilot 
program of the covered Federal agency and а 
statement of the reasons why each activity 
considered was included or not included, as 
the case may be. 

**(6) TERMINATION.—The authority to estab- 
lish à pilot program under this section ex- 
pires at the end of fiscal year 2014. 

“(7) DEFINITIONS.—In this subsection— 

“(А) the term ‘covered Federal agency’— 

(1) means a Federal agency participating 
in the SBIR program or the ST'TR program; 
and 

“(11) does not include the Department of 
Defense; and 

“(В) the term ‘pilot program’ means the 
program established under paragraph (1).". 
SEC. 5205. ACCELERATING CURES. 

(а) IN GENERAL.—The Small Business Act 
(15 U.S.C. 631 et seq.) is amended by inserting 
after section 42, as redesignated by section 
5201 of this Act, the following: 

*SEC. 43. SMALL BUSINESS INNOVATION 
SEARCH PROGRAM. 

“(а) NIH CURES PILOT.— 

“(1) ESTABLISHMENT.—An independent ad- 
visory board shall be established at the Na- 
tional Academy of Sciences (in this section 
referred to as the ‘advisory board’) to con- 
duct periodic evaluations of the SBIR pro- 
gram (as that term is defined in section 9) of 
each of the National Institutes of Health (re- 
ferred to in this section as the ‘NIH’) insti- 
tutes and centers for the purpose of improv- 
ing the management of the SBIR program 
through data-driven assessment. 

**(2) MEMBERSHIP.— 

**(A) IN GENERAL.—The advisory board shall 
consist of— 

“(1) the Director of the NIH; 

*(ii) the Director of the SBIR program of 
the NIH; 

“(111) senior NIH agency managers, 
lected by the Director of NIH; 

“(ім) industry experts, selected by the 
Council of the National Academy of Sciences 
in consultation with the Associate Adminis- 
trator for Technology of the Administration 
and the Director of the Office of Science and 
Technology Policy; and 

(у) owners or operators of small business 
concerns that have received an award under 
the SBIR program of the NIH, selected by 
the Associate Administrator for Technology 
of the Administration. 

“(В) NUMBER OF MEMBERS.—The total num- 
ber of members selected under clauses (iii), 
(iv), and (v) of subparagraph (A) shall not ex- 
ceed 10. 

(С) EQUAL REPRESENTATION.—The total 
number of members of the advisory board se- 
lected under clauses (i), (11), (111), and (iv) of 
subparagraph (A) shall be equal to the num- 
ber of members of the advisory board se- 
lected under subparagraph (A)(v). 

*(b) ADDRESSING DATA GAPS.—In order to 
enhance the evidence-base guiding SBIR pro- 
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gram decisions and changes, the Director of 
the SBIR program of the NIH shall address 
the gaps and deficiencies in the data collec- 
tion concerns identified in the 2007 report of 
the National Academy of Science entitled 
‘An Assessment of the Small Business Inno- 
vation Research Program at the NIH’. 

**(c) PILOT PROGRAM.— 

“(1) IN GENERAL.—The Director of the SBIR 
program of the NIH may initiate a pilot pro- 
gram, under a formal mechanism for design- 
ing, implementing, and evaluating pilot pro- 
grams, to spur innovation and to test new 
strategies that may enhance the develop- 
ment of cures and therapies. 

“(2) CONSIDERATIONS.— The Director of the 
SBIR program of the NIH may consider con- 
ducting a pilot program to include individ- 
uals with successful SBIR program experi- 
ence in study sections, hiring individuals 
with small business development experience 
for staff positions, separating the commer- 
cial and scientific review processes, and ex- 
amining the impact of the trend toward larg- 
er awards on the overall program. 

“(4) REPORT TO CONGRESS.—The Director of 
the NIH shall submit an annual report to 
Congress and the advisory board on the ac- 
tivities of the SBIR program of the NIH 
under this section. 

(е) SBIR GRANTS AND CONTRACTS.— 

“(1) IN GENERAL.—In awarding grants and 
contracts under the SBIR program of the 
NIH each SBIR program manager shall em- 
phasize applications that identify products, 
processes, technologies, and services that 
may enhance the development of cures and 
therapies. 

*(2) EXAMINATION OF COMMERCIALIZATION 
AND OTHER METRICS.—The advisory board 
Shall evaluate the implementation of the re- 
quirement under paragraph (1) by examining 
increased commercialization and other 
metrics, to be determined and collected by 
the SBIR program of the NIH. 

**(8) PHASE I AND П.—То the greatest extent 
practicable, the Director of the SBIR pro- 
gram of the NIH shall reduce the time period 
between Phase I and Phase II funding of 
grants and contracts under the SBIR pro- 
gram of the NIH to 90 days. 

**(f) LIMIT.—Not more than a total of 1 per- 
cent of the extramural budget (as defined in 
section 9 of the Small Business Act (15 U.S.C. 
638)) of the NIH for research or research and 
development may be used for the pilot pro- 
gram under subsection (c) and to carry out 
subsection (e).’’. 

(b) PROSPECTIVE REPEAL.—Effective 5 years 
after the date of enactment of this Act, the 
Small Business Act (15 U.S.C. 631 et seq.) is 
amended— 

(1) by striking section 43, as added by sub- 
section (a); and 

(2) by redesignating sections 44 and 45 as 
sections 48 and 44, respectively. 

SEC. 5206. FEDERAL AGENCY ENGAGEMENT WITH 
SBIR AND STTR AWARDEES THAT 
HAVE BEEN AWARDED MULTIPLE 
PHASE I AWARDS BUT HAVE NOT 
BEEN AWARDED PHASE II AWARDS. 

Section 9 of the Small Business Act (15 
U.S.C. 688), as amended by this Act, is 
amended by adding at the end the following: 

*(gg) REQUIREMENTS RELATING TO FEDERAL 
AGENCY ENGAGEMENT WITH CERTAIN PHASE I 
SBIR AND STTR AWARDEES.— 

“(1) DEFINITION.—In this subsection, the 
term 'covered awardee' means a small busi- 
ness concern that— 

“(А) has received multiple Phase I awards 
over multiple years, as determined by the 
head of à Federal agency, under the SBIR 
program or the STTR program of the Federal 
agency; and 
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**(B) has not received a Phase П award— 

“(1) under the SBIR program or STTR pro- 
gram, as the case may be, of the Federal 
agency described in subparagraph (A); or 

“(11) relating to a Phase I award described 
in subparagraph (A) under the SBIR program 
or the STTR program of another Federal 
agency. 

(2) PERFORMANCE MEASURES.—The head of 
each Federal agency that participates in the 
SBIR program or the STTR program shall 
develop performance measures for any cov- 
ered awardee relating to commercializing re- 
search or research and development activi- 
ties under the SBIR program or the STTR 
program of the Federal agency.’’. 

SEC. 5207. CLARIFYING THE DEFINITION OF 
“PHASE Ш”. 

(a) PHASE III AWARDS.—Section 9(e) of the 
Small Business Act (15 U.S.C. 638(е)) is 
amended— 

(1) in paragraph (4)(C), in the matter pre- 
ceding clause (i), by inserting ‘‘for work that 
derives from, extends, or completes efforts 
made under prior funding agreements under 
the SBIR program" after ‘‘phase’’; 

(2) in paragraph (6)(C), in the matter pre- 
ceding clause (i), by inserting ‘‘for work that 
derives from, extends, or completes efforts 
made under prior funding agreements under 
the ӨТТЕ program” after “рһаве”; 

(3) in paragraph (8), by striking ‘‘and’’ at 
the end; 

(4) in paragraph (9), by striking the period 
at the end and inserting a semicolon; and 

(5) by adding at the end the following: 

“(10) the term ‘commercialization’ 
means— 

“(А) the process of developing products, 
processes, technologies, or services; and 

“(В) the production and delivery of prod- 
ucts, processes, technologies, or services for 
sale (whether by the originating party or by 
others) to or use by the Federal Government 
or commercial markets;". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Small Business Act (15 U.S.C. 
631 et seq.) is amended— 

(1) in section 9 (15 U.S.C. 638)— 

(A) in subsection (e)— 

(1) in paragraph (4)(C)(ii), by striking ‘‘sci- 
entific review criteria" and inserting 
‘merit-based selection procedures”; 

(ii) in paragraph (9), by striking ‘‘the sec- 
ond or the third phase” and inserting ‘‘Phase 
II or Phase IIT"; and 

(iii) by adding at the end the following: 

“(11) the term ‘Phase Г means— 

“(А) with respect to the SBIR program, the 
first phase described in paragraph (4)(A); and 

“(В) with respect to the ӨТТЕ program, 
the first phase described in paragraph (6)(A); 

**(12) the term ‘Phase IT’ means— 

“(А) with respect to the SBIR program, the 
second phase described in paragraph (4)(B); 
and 

“(В) with respect to the ӨТТЕ program, 
the second phase described in paragraph 
(6)(B); and 

**(13) the term ‘Phase IIT means— 

“(А) with respect to the SBIR program, the 
third phase described in paragraph (4)(C); and 

“(В) with respect to the ӨТТЕ program, 
the third phase described in paragraph 
(6)(С).”; 

(В) in subsection (j)— 

(i) in paragraph (1)(B), by striking ‘‘phase 
two” and inserting ‘‘Phase II’’; 

(ii) in paragraph (2)— 

(I) in subparagraph (B)— 

(aa) by striking ‘‘the third phase" each 
place it appears and inserting ‘‘Phase ІП”; 
and 

(bb) by striking ‘‘the second phase" and in- 
serting ‘‘Phase П”; 
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(ID in subparagraph (D)— 

(aa) by striking ‘‘the first phase’’ and in- 
serting ‘‘Phase I”; and 

(bb) by striking ‘‘the second phase" and in- 
serting ‘‘Phase П”; 

(III) in subparagraph (F), by striking ‘‘the 
third phase" and inserting “Рһаве ІП”; 

(IV) in subparagraph (G)— 

(aa) by striking ‘‘the first phase" and in- 
serting ‘‘Phase I”; and 

(bb) by striking ‘‘the second phase" and in- 
serting ‘‘Phase IT"; and 

(V) in subparagraph (H)— 

(aa) by striking ‘‘the first phase" and in- 
serting ‘‘Phase Г”; 

(bb) by striking ‘‘second рһазе” each place 
it appears and inserting ‘‘Phase IIT"; and 

(cc) by striking ‘‘third phase" and insert- 
ing ‘‘Phase IIT"; and 

(iii) in paragraph (3)— 

(I) in subparagraph (A)— 

(aa) by striking ‘һе first phase (as de- 
scribed in subsection (e)(4)(A))’’ and insert- 
ing ‘‘Phase Г”; 

(bb) by striking ‘‘the second phase (as de- 
scribed in subsection (e)(4)(B))’’ and insert- 
ing Phase II”; and 

(cc) by striking ‘‘the third phase (as de- 
scribed in subsection (e)(4)(C))" and inserting 
“Phase IIT"; and 

(ID in subparagraph (B), by striking ‘‘sec- 
ond phase" and inserting ‘‘Phase П”; 

(C) in subsection (k)— 

(i) by striking ‘‘first phase" each place it 
appears and inserting ‘‘Phase I"; and 

(ii) by striking ‘‘second phase" each place 
it appears and inserting ‘‘Phase П”; 

(D) in subsection (1)(2)— 

(1) by striking ‘ће first phase" and insert- 
ing ‘‘Phase Г”; and 

(ii) by striking ‘‘the second phase" and in- 
serting ‘‘Phase IT; 

(E) in subsection (0)(13)— 

(i) in subparagraph (B), by striking ‘‘sec- 
ond phase" and inserting ‘‘Phase II"; and 

(ii) in subparagraph (C), by striking ‘‘third 
phase" and inserting ‘‘Phase ІП”; 

(F) in subsection (p)— 

(i) in paragraph (2)(B)— 

(D in clause (vi)— 

(aa) by striking ‘‘the second phase" and in- 
serting ‘‘Phase IT"; and 

(bb) by striking “ће third phase" and in- 
serting ‘‘Phase IIT"; and 

(ID in clause (ix)— 

(aa) by striking ‘‘the first phase" and in- 
serting ‘‘Phase Г’; and 

(bb) by striking ‘‘the second phase" and in- 
serting ‘‘Phase IT"; and 

(11) in paragraph (3)— 

(D by striking ‘һе first phase (as de- 
scribed in subsection (e)(600A))" and insert- 
ing ‘‘Phase Г”; 

(ID by striking ‘‘the second phase (as de- 
scribed in subsection (е)(6)(В)) and insert- 
ing Phase II”; and 

(III) by striking “the third phase (as de- 
scribed in subsection (e)(600A))" and insert- 
ing ‘‘Phase ІП”; 

(G) in subsection (q)(3)— 

(i) in subparagraph (A)— 

(I) in the subparagraph heading, by strik- 
ing *FIRST PHASE" and inserting ‘‘PHASE Т”; 
and 

(ID by striking ‘‘first phase" and inserting 
“Phase Г”; and 

(ii) in subparagraph (B)— 

(I) in the subparagraph heading, by strik- 
ing *SECOND PHASE” and inserting ‘‘PHASE 
п”; and 

(ID by striking ‘‘second phase" and insert- 
ing ‘‘Phase П”; 

(Н) in subsection (r)— 

(i) in the subsection heading, by striking 
“THIRD PHASE" and inserting ‘‘PHASE ПІ”; 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


(ii) in paragraph (1)— 

(Т) in the first sentence— 

(aa) by striking ‘‘for the second phase" and 
inserting ‘‘for Phase II’’; 

(bb) by striking “іга phase" and insert- 
ing ‘‘Phase ІП”; and 

(cc) by striking ‘‘second phase period" and 
inserting ‘‘Phase II period"; and 

(ID in the second sentence— 

(aa) by striking ‘‘second phase” and insert- 
ing “Phase П’; and 

(bb) by striking “іга phase" and insert- 
ing ‘‘Phase IIT"; and 

(iii) in paragraph (2) by striking ‘‘third 
phase" and inserting ‘‘Phase IIT"; and 

(D in subsection (u)(2)(B), by striking ‘һе 
first phase" and inserting ‘‘Phase Г”; and 

(2) in section 34(с)(2)(В)(уіі) (15 U.S.C. 
657e(c)(2)(B)(vii)), as redesignated by section 
5201 of this Act, by striking ‘‘third phase" 
and inserting ‘‘Phase ІП”. 

SEC. 5208. SHORTENED PERIOD FOR FINAL DECI- 
SIONS ON PROPOSALS AND APPLICA- 
TIONS. 

(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 688) is amended— 

(1) in subsection (g)(4)— 

(A) by inserting “(А)” after ‘‘(4)’’; 

(В) by adding “алпа” after the semicolon at 
the end; and 

(C) by adding at the end the following: 

“(В) make a final decision on each pro- 
posal submitted under the SBIR program— 

**(1) not later than 90 days after the date on 
which the solicitation closes; or 

011) if the Administrator authorizes an ex- 
tension for a solicitation, not later than 180 
days after the date on which the solicitation 
closes;’’; and 

(2) in subsection (0)(4)— 

(A) by inserting “(А)” after ‘‘(4)’’; 

(B) by adding “алпа” after the semicolon at 
the end; and 

(C) by adding at the end the following: 

“(В) make a final decision on each pro- 
posal submitted under the STTR program— 

**(1) not later than 90 days after the date on 
which the solicitation closes; or 

011) if the Administrator authorizes an ex- 
tension for a solicitation, not later than 180 
days after the date on which the solicitation 
closes;". 

(b) NIH PEER REVIEW PROCESS.— 

(1) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638), as amended by 
this Act, is amended by adding at the end 
the following: 

*(hh) NIH PEER REVIEW PROCESS.—The Di- 
rector of the National Institutes of Health 
may make an award under the SBIR program 
or the STTR program of the National Insti- 
tutes of Health if the application for the 
award has undergone technical and scientific 
peer review under section 492 of the Public 
Health Service Act (42 U.S.C. 289a).’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 105 of the National Insti- 
tutes of Health Reform Act of 2006 (42 U.S.C. 
284n) is amended— 

(A) in subsection (a)(3)— 

(1) by striking “А grant" and inserting 
“Except as provided in section 9(hh) of the 
Small Business Act (15 U.S.C. 638(hh), a 
grant”; and 

(11) by striking ‘‘section 402(k)" and all 
that follows through “Асё)” and inserting 
“section 402(1) of such Act"; and 

(B) in subsection (b)(5)— 

(1) by striking “А grant" and inserting 
“Except as provided in section 9(hh) of the 
Small Business Act (15 U.S.C. 638(hh), a 
grant’’; and 

(11) by striking ‘‘section 402(k)" and all 
that follows through “Ас%)” and inserting 
“section 402(1) of such Act". 
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TITLE LIII—OVERSIGHT AND EVALUATION 
SEC. 5301. STREAMLINING ANNUAL EVALUATION 
REQUIREMENTS. 

Section 9(b) of the Small Business Act (15 
U.S.C. 638(b), as amended by section 5102 of 
this Act, is amended— 

(1) in paragraph (7)— 

(A) by striking “ТТЕ, programs, including 
the data" and inserting the following: 
“STTR programs, including— 

“(A) the data’’; 

(B) by striking ‘‘(g)(10), (0)(9), and (0)(15), 
the number" and all that follows through 
“under each of the SBIR and STTR pro- 
grams, and a description" and inserting the 
following: ‘‘(g)(8) and (0)(9); and 

“(В) the number of proposals received 
from, and the number and total amount of 
awards to, HUBZone small business concerns 
and firms with venture capital investment 
(including those majority-owned by multiple 
venture capital operating companies) under 
each of the SBIR and STTR programs; 

“(С) a description of the extent to which 
each Federal agency is increasing outreach 
and awards to firms owned and controlled by 
women and social or economically disadvan- 
taged individuals under each of the SBIR and 
STTR programs; 

*(D) general information about the imple- 
mentation of, and compliance with the allo- 
cation of funds required under, subsection 
(cc) for firms owned in majority part by ven- 
ture capital operating companies and par- 
ticipating in the SBIR program; 

“(Е) a detailed description of appeals of 
Phase III awards and notices of noncompli- 
ance with the SBIR Policy Directive and the 
STTR Policy Directive filed by the Adminis- 
trator with Federal agencies; and 

“(Е) a description"; and 

(2) by inserting after paragraph (7) the fol- 
lowing: 

*(8) to coordinate the implementation of 
electronic databases at each of the Federal 
agencies participating in the SBIR program 
or the STTR program, including the tech- 
nical ability of the participating agencies to 
electronically share data;". 

SEC. 5302. DATA COLLECTION FROM AGENCIES 
FOR SBIR. 

Section 9(g) of the Small Business Act (15 
U.S.C. 638(g)) is amended— 

(1) by striking paragraph (10); 

(2) by redesignating paragraphs (8) and (9) 
as paragraphs (9) and (10), respectively; and 

(3) by inserting after paragraph (7) the fol- 
lowing: 

*(8) collect annually, and maintain in а 
common format in accordance with the sim- 
plified reporting requirements under sub- 
section (v), such information from awardees 
as is necessary to assess the SBIR program, 
including information necessary to maintain 
the database described in subsection (k), in- 
cluding— 

“(А) whether an awardee— 

“(і) has venture capital or is majority- 
owned by multiple venture capital operating 
companies, and, if so— 

(П) the amount of venture capital that the 
awardee has received as of the date of the 
award; and 

“(П) the amount of additional capital that 
the awardee has invested in the SBIR tech- 
nology; 

“(11) has an investor that— 

“(1) is an individual who is not a citizen of 
the United States or à lawful permanent 
resident of the United States, and if so, the 
name of any such individual; or 

“(П) is a person that is not an individual 
and is not organized under the laws of a 
State or the United States, and if so the 
name of any such person; 
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**(iii) is owned by a woman or has a woman 
as a principal investigator; 

“(іу) is owned by a socially or economi- 
cally disadvantaged individual or has a so- 
cially or economically disadvantaged indi- 
vidual as a principal investigator; 

*"(v) received assistance under the FAST 
program under section 34, as in effect on the 
day before the date of enactment of the 
SBIR/STTR Reauthorization Act of 2011, or 
the outreach program under subsection (s); 

*(vi) is a faculty member or a student of 
an institution of higher education, as that 
term is defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001); or 

“(vii) is located in a State described in 
subsection (u)(3); and 

“(В) a justification statement from the 
agency, if an awardee receives an award in 
an amount that is more than the award 
guidelines under this section;". 


SEC. 5303. DATA COLLECTION FROM AGENCIES 
FOR STTR. 


Section 9(0) of the Small Business Act (15 
U.S.C. 638(0)) is amended by striking para- 
graph (9) and inserting the following: 

*(9) collect annually, and maintain in a 
common format in accordance with the sim- 
plified reporting requirements under sub- 
section (v), such information from applicants 
and awardees as is necessary to assess the 
STTR program outputs and outcomes, in- 
cluding information necessary to maintain 
the database described in subsection (k), in- 
cluding— 

“(А) whether an applicant or awardee— 

“(і) has venture capital or is majority- 
owned by multiple venture capital operating 
companies, and, if so— 

“(Т) the amount of venture capital that the 
applicant or awardee has received as of the 
date of the application or award, as applica- 
ble; and 

“(П) the amount of additional capital that 
the applicant or awardee has invested in the 
SBIR technology; 

“(11) has an investor that— 

“(1) is an individual who is not a citizen of 
the United States or à lawful permanent 
resident of the United States, and if so, the 
name of any such individual; or 

“(П) is a person that is not an individual 
and is not organized under the laws of a 
State or the United States, and if so the 
name of any such person; 

(111) is owned by a woman or has a woman 
as a principal investigator; 

(іу) is owned by a socially or economi- 
cally disadvantaged individual or has a so- 
cially or economically disadvantaged indi- 
vidual as а principal investigator; 

“(у) received assistance under the FAST 
program under section 34 or the outreach 
program under subsection ($); 

“(vi) is a faculty member or a student of 
an institution of higher education, as that 
term is defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001); or 

*"(vii) is located іп а State in which the 
total value of contracts awarded to small 
business concerns under all STTR programs 
is less than the total value of contracts 
awarded to small business concerns in a ma- 
jority of other States, as determined by the 
Administrator in biennial fiscal years, begin- 
ning with fiscal year 2008, based on the most 
recent statistics compiled by the Adminis- 
trator; and 

“(В) if an awardee receives an award in an 
amount that is more than the award guide- 
lines under this section, a statement from 
the agency that  justifies the award 
amount;". 
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SEC. 5304. PUBLIC DATABASE. 

Section 9(k)(1) of the Small Business Act 
(15 U.S.C. 688(k)(1)) is amended— 

(1) in subparagraph (D), by striking “апа” 
at the end; 

(2) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

“(Е) for each small business concern that 
has received a Phase I or Phase II SBIR or 
STTR award from a Federal agency, whether 
the small business concern— 

*(1) has venture capital and, if so, whether 
the small business concern is registered as 
majority-owned by multiple venture capital 
operating companies as required under sub- 
section (cc)(4); 

“(ii) is owned by a woman or has a woman 
as a principal investigator; 

*(iii) is owned by a socially or economi- 
cally disadvantaged individual or has a so- 
cially or economically disadvantaged indi- 
vidual as a principal investigator; 

“(іу) received assistance under the FAST 
program under section 34, as in effect on the 
day before the date of enactment of the 
SBIR/STTR Reauthorization Act of 2011, or 
the outreach program under subsection (s); 
or 

“ (у) is owned by a faculty member or a stu- 
dent of an institution of higher education, as 
that term is defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 
1001).”. 

SEC. 5305. GOVERNMENT DATABASE. 

Section 9(k) of the Small Business Act (15 
U.S.C. 688(k)) is amended— 

(1) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(А), by striking “Моё later" and all that fol- 
lows through ‘‘Act of 2000" and inserting 
“Not later than 90 days after the date of en- 
actment of the SBIR/STTR Reauthorization 
Act of 2011”; 

(B) by striking subparagraph (C); 

(C) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively; 

(D) by inserting before subparagraph (B), 
as so redesignated, the following: 

“(А) contains, for each small business con- 
cern that applies for, submits à proposal for, 
or receives an award under Phase I or Phase 
II of the SBIR program or the STTR pro- 
gram— 

*(i) the name, size, and location, and an 
identifying number assigned by the Adminis- 
tration of the small business concern; 

“(11) an abstract of the project; 

(111) the specific aims of the project; 

* (iv) the number of employees of the small 
business concern; 

“(у) the names of key individuals that will 
carry out the project; 

*"(vi) the percentage of effort each indi- 
vidual described in clause (iv) will contribute 
to the project; 

*"(vii) whether the small business concern 
is majority-owned by multiple venture cap- 
ital operating companies; and 

*(viii) the Federal agency to which the ap- 
plication is made, and contact information 
for the person or office within the Federal 
agency that is responsible for reviewing ap- 
plications and making awards under the 
SBIR program or the ӨТТЕ program;”’; 

(Е) by redesignating subparagraphs (D), 
and (E) as subparagraphs (E) and (F), respec- 
tively; 

(F) by inserting after subparagraph (C), as 
So redesignated, the following: 

“(Бу includes, for each awardee— 

**(1) the name, size, location, and any iden- 
tifying number assigned to the awardee by 
the Administrator; 
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“(11) whether the awardee has venture cap- 
ital, and, if so— 

(ID) the amount of venture capital as of the 
date of the award; 

"(ID the percentage of ownership of the 
awardee held by а venture capital operating 
company, including whether the awardee is 
majority-owned by multiple venture capital 
operating companies; and 

** (TII) the amount of additional capital that 
the awardee has invested in the SBIR tech- 
nology, which information shall be collected 
on an annual basis; 

**(iii) the names and locations of any affili- 
ates of the awardee; 

‘“(iv) the number of employees of the 
awardee; 

(у) the number of employees of the affili- 
ates of the awardee; and 

(уі) the names of, and the percentage of 
ownership of the awardee held by— 

*(T) any individual who is not a citizen of 
the United States or à lawful permanent 
resident of the United States; or 

"(ID any person that is not an individual 
and is not organized under the laws of a 
State or the United States;"; 

(G) in subparagraph (E), as so redesignated, 
by striking “апа” at the end; 

(H) in subparagraph (F), as so redesignated, 
by striking the period at the end and insert- 
ing ‘‘; and"; and 

(D by adding at the end the following: 

“(G) includes a timely and accurate list of 
any individual or small business concern 
that has participated in the SBIR program 
or STTR program that has committed fraud, 
waste, or abuse relating to the SBIR pro- 
gram or ӨТТЕ program.'; and 

(2) in paragraph (3), by adding at the end 
the following: 

*(C) GOVERNMENT DATABASE.—Not later 
than 60 days after the date established by a 
Federal agency for submitting applications 
or proposals for a Phase I or Phase II award 
under the SBIR program or ST'TR program, 
the head of the Federal agency shall submit 
to the Administrator the data required under 
paragraph (2) with respect to each small 
business concern that applies or submits a 
proposal for the Phase I or Phase II award.’’. 
SEC. 5306. ACCURACY IN FUNDING BASE CAL- 

CULATIONS. 

(а) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, and 
every year thereafter until the date that is 5 
years after the date of enactment of this 
Act, the Comptroller General of the United 
States shall— 

(1) conduct a fiscal and management audit 
of the SBIR program and the STTR program 
for the applicable period to— 

(A) determine whether Federal agencies 
comply with the expenditure amount re- 
quirements under subsections (f)(1) and (n)(1) 
of section 9 of the Small Business Act (15 
U.S.C. 638), as amended by this Act; 

(B) assess the extent of compliance with 
the requirements of section 9(i)(2) of the 
Small Business Act (15 U.S.C. 638(1)(2)) by 
Federal agencies participating in the SBIR 
program or the STTR program and the Ad- 
ministration; 

(C) assess whether it would be more con- 
sistent and effective to base the amount of 
the allocations under the SBIR program and 
the STTR program on a percentage of the re- 
search and development budget of a Federal 
agency, rather than the extramural budget 
of the Federal agency; and 

(D) determine the portion of the extra- 
mural research or research and development 
budget of a Federal agency that each Federal 
agency spends for administrative purposes 
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relating to the SBIR program ог STTR pro- 
gram, and for what specific purposes, includ- 
ing the portion, if any, of such budget the 
Federal agency spends for salaries and ex- 
penses, travel to visit applicants, outreach 
events, marketing, and technical assistance; 
and 

(2) submit a report to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi- 
ness of the House of Representatives regard- 
ing the audit conducted under paragraph (1), 
including the assessments required under 
subparagraphs (B) and (C), and the deter- 
mination made under subparagraph (D) of 
paragraph (1). 

(b) DEFINITION OF APPLICABLE PERIOD.—In 
this section, the term ‘“‘applicable period" 
means— 

(1) for the first report submitted under this 
section, the period beginning on October 1, 
2005, and ending on September 30 of the last 
full fiscal year before the date of enactment 
of this Act for which information is avail- 
able; and 

(2) for the second and each subsequent re- 
port submitted under this section, the pe- 
riod— 

(A) beginning on October 1 of the first fis- 
cal year after the end of the most recent full 
fiscal year relating to which a report under 
this section was submitted; and 

(B) ending on September 30 of the last full 
fiscal year before the date of the report. 

SEC. 5307. CONTINUED EVALUATION BY THE NA- 
TIONAL ACADEMY OF SCIENCES. 

Section 108 of the Small Business Reau- 
thorization Act of 2000 (15 U.S.C. 638 note) is 
amended by adding at the end the following: 

(е) EXTENSIONS AND ENHANCEMENTS OF AU- 
THORITY.— 

“(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of the SBIR/ 
S'TTR Reauthorization Act of 2011, the head 
of each agency described in subsection (a), in 
consultation with the Small Business Ad- 
ministration, shall cooperatively enter into 
an agreement with the National Academy of 
Sciences for the National Research Council 
to, not later than 4 years after the date of 
enactment of the SBIR/STTR Reauthoriza- 
tion Act of 2011, and every 4 years there- 
after— 

“(А) continue the most recent study under 
this section relating to— 

*(i) the issues described in subparagraphs 
(A), (B), (С), and (E) of subsection (a)(1); and 

“(11) the effectiveness of the government 
and public databases described in section 
9(k) of the Small Business Act (15 U.S.C. 
638(k) in reducing vulnerabilities of the 
SBIR program and the STTR program to 
fraud, waste, and abuse, particularly with re- 
Spect to Federal agencies funding duplicative 
proposals and business concerns falsifying 
information in proposals; 

“(В) make recommendations with respect 
to the issues described in subparagraph 
(А)(11) and subparagraphs (A), (D), and (E) of 
subsection (a)(2); and 

(С) estimate, to the extent practicable, 
the number of jobs created by the SBIR pro- 
gram or STTR program of the agency. 

*(2) CONSULTATION.—An agreement under 
paragraph (1) shall require the National Re- 
search Council to ensure there is participa- 
tion by and consultation with the small busi- 
ness community, the Administration, and 
other interested parties as described in sub- 
section (b). 

*(8  REPORTING.—An agreement under 
paragraph (1) shall require that not later 
than 4 years after the date of enactment of 
the SBIR/STTR Reauthorization Act of 2011, 
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and every 4 years thereafter, the National 
Research Council shall submit to the head of 
the agency entering into the agreement, the 
Committee on Small Business and Entrepre- 
neurship of the Senate, and the Committee 
on Small Business of the House of Represent- 
atives a report regarding the study con- 
ducted under paragraph (1) and containing 
the recommendations described in paragraph 
(1.”. 

SEC. 5308. TECHNOLOGY INSERTION REPORTING 

REQUIREMENTS. 

Section 9 of the Small Business Act (15 
U.S.C. 688), as amended by this Act, is 
amended by adding at the end the following: 

*(iji PHASE III REPORTING.—The annual 
SBIR or ST'TR report to Congress by the Ad- 
ministration under subsection (b)(7) shall in- 
clude, for each Phase III award made by the 
Federal agency— 

“(1) the name of the agency or component 
of the agency or the non-Federal source of 
capital making the Phase III award; 

*(2) the name of the small business con- 
cern or individual receiving the Phase III 
award; and 

“(8) the dollar amount of the Phase III 
award.". 

SEC. 5309. INTELLECTUAL PROPERTY PROTEC- 
TIONS. 

(а) IN GENERAL.— The Comptroller General 
of the United States shall conduct а study of 
the SBIR program to assess whether— 

(1) Federal agencies comply with the data 
rights protections for SBIR awardees and the 
technologies of SBIR awardees under section 
9 of the Small Business Act (15 U.S.C. 638); 

(2) the laws and policy directives intended 
to clarify the scope of data rights, including 
in prototypes and mentor-protégé relation- 
ships and agreements with Federal labora- 
tories, are sufficient to protect SBIR award- 
ees; and 

(3) there is an effective grievance tracking 
process for SBIR awardees who have griev- 
ances against а Federal agency regarding 
data rights and a process for resolving those 
grievances. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Small Business and Entrepre- 
neurship of the Senate and the Committee 
on Small Business of the House of Represent- 
atives а report regarding the study con- 
ducted under subsection (a). 

SEC. 5310. OBTAINING CONSENT FROM SBIR AND 
STTR APPLICANTS TO RELEASE 
CONTACT INFORMATION TO ЕСО- 
NOMIC DEVELOPMENT ORGANIZA- 
TIONS. 

Section 9 of the Small Business Act (15 
U.S.C. 638), as amended by this Act, is 
amended by adding at the end the following: 

**(3j)) CONSENT TO RELEASE CONTACT INFOR- 
MATION TO ORGANIZATIONS.— 

“(1) ENABLING CONCERN TO GIVE CONSENT.— 
Each Federal agency required by this section 
to conduct an SBIR program or an STTR 
program shall enable à small business con- 
cern that is an SBIR applicant or an STTR 
applicant to indicate to the Federal agency 
whether the Federal agency has the consent 
of the concern to— 

*"(A) identify the concern to appropriate 
local and State-level economic development 
organizations as an SBIR applicant or an 
S'T'TR applicant; and 

**(B) release the contact information of the 
concern to such organizations. 

*(2) RULES.—The Administrator shall es- 
tablish rules to implement this subsection. 
The rules shall include à requirement that а 
Federal agency include in the SBIR and 
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STTR application a provision through which 

the applicant can indicate consent for pur- 

poses of paragraph (1).”. 

SEC. 5311. PILOT TO ALLOW FUNDING FOR AD- 
MINISTRATIVE, OVERSIGHT, AND 
CONTRACT PROCESSING COSTS. 


(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638), as amended by 
this Act, is amended by adding at the end 
the following: 

‘(kk) ASSISTANCE FOR ADMINISTRATIVE, 
OVERSIGHT, AND CONTRACT PROCESSING 
CosTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
for the 8 full fiscal years beginning after the 
date of enactment of this subsection, the Ad- 
ministrator shall allow each Federal agency 
required to conduct an SBIR program to use 
not more than 3 percent of the funds allo- 
cated to the SBIR program of the Federal 
agency for— 

“(А) the administration of the SBIR pro- 
gram or the STTR program of the Federal 
agency; 

“(В) the provision of outreach and tech- 
nical assistance relating to the SBIR pro- 
gram or STTR program of the Federal agen- 
cy, including technical assistance site visits 
and personnel interviews; 

“(С) the implementation of commercializa- 
tion and outreach initiatives that were not 
in effect on the date of enactment of this 
subsection; 

“(О) carrying out the program under sub- 
section (y); 

“(Е) activities relating to oversight and 
congressional reporting, including the waste, 
fraud, and abuse prevention activities de- 
scribed in section 318(a)(1)(B)(ii) of the SBIR/ 
STTR Reauthorization Act of 2011; 

“(Е) targeted reviews of recipients of 
awards under the SBIR program or STTR 
program of the Federal agency that the head 
of the Federal agency determines are at high 
risk for fraud, waste, or abuse, to ensure 
compliance with requirements of the SBIR 
program or STTR program, respectively; 

‘(G) the implementation of oversight and 
quality control measures, including 
verification of reports and invoices and cost 
reviews; 

“(Н) carrying out subsection (cc); 

“(1) carrying out subsection (ff); 

“(О) contract processing costs relating to 
the SBIR program or STTR program of the 
Federal agency; and 

“(К) funding for additional personnel and 
assistance with application reviews. 

*(2 PERFORMANCE CRITERIA.—A Federal 
agency may not use funds as authorized 
under paragraph (1) until after the effective 
date of performance criteria, which the Ad- 
ministrator shall establish, to measure any 
benefits of using funds as authorized under 
paragraph (1) and to assess continuation of 
the authority under paragraph (1). 

“(8) RULES.—Not later than 180 days after 
the date of enactment of this subsection, the 
Administrator shall issue rules to carry out 
this subsection.". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended— 

(A) in subsection (f)(2)(A), as so designated 
by section 5103(2) of this Act, by striking 
“shall not" and all that follows through 
“таке available for the purpose" and insert- 
ing ‘‘shall not make available for the pur- 
pose"; and 

(B) in subsection (y), as amended by sec- 
tion 208— 

(i) by striking paragraph (4); 

(ii) by redesignating paragraphs (5) and (6) 
as paragraphs (4) and (5), respectively. 
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(2) TRANSITIONAL RULE.—Notwithstanding 
the amendments made by paragraph (1), sub- 
section (f)(2)(A) and (y)(4) of section 9 of the 
Small Business Act (15 U.S.C. 638), as in ef- 
fect on the day before the date of enactment 
of this Act, shall continue to apply to each 
Federal agency until the effective date of the 
performance criteria established by the Ad- 
ministrator under subsection (kk)(2) of sec- 
tion 9 of the Small Business Act, as added by 
subsection (a). 

(3) PROSPECTIVE REPEAL.—Effective on the 
first day of the fourth full fiscal year fol- 
lowing the date of enactment of this Act, 
section 9 of the Small Business Act (15 U.S.C. 
638), as amended by paragraph (1) of this sec- 
tion, is amended— 

(A) in subsection (f)(2)(A), by striking 
“shall not make available for the purpose" 
and inserting the following: shall not— 

“(1) use any of its SBIR budget established 
pursuant to paragraph (1) for the purpose of 
funding administrative costs of the program, 
including costs associated with salaries and 
expenses; or 

(11) make available for the purpose"; and 

(B) in subsection (y)— 

(i) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(ii) by inserting after paragraph (3) the fol- 
lowing: 

“(4) FUNDING.— 

“(А) IN GENERAL.—The Secretary of De- 
fense and each Secretary of à military de- 
partment may use not more than an amount 
equal to 1 percent of the funds available to 
the Department of Defense or the military 
department pursuant to the Small Business 
Innovation Research Program for payment 
of expenses incurred to administer the Com- 
mercialization Pilot Program under this sub- 
Section. 

“(В) LIMITATIONS.— The funds described in 
subparagraph (A)— 

“(1) shall not be subject to the limitations 
on the use of funds in subsection (f)(2); and 

*(ii) shall not be used to make Phase III 
awards.". 

SEC. 5312. GAO STUDY WITH RESPECT TO VEN- 
TURE CAPITAL OPERATING COM- 
PANY INVOLVEMENT. 

Not later than 8 years after the date of en- 
actment of this Act, and every 3 years there- 
after, the Comptroller General of the United 
States shall— 

(1) conduct а study of the impact of re- 
quirements relating to venture capital oper- 
ating company involvement under section 
9(cc) of the Small Business Act, as added by 
section 5108 of this Act; and 

(2) submit to Congress a report regarding 
the study conducted under paragraph (1). 
SEC. 5313. REDUCING VULNERABILITY OF SBIR 

AND STTR PROGRAMS TO FRAUD, 
WASTE, AND ABUSE. 

(а) FRAUD, WASTE, AND ABUSE PREVEN- 
TION.— 

(1) GUIDELINES FOR FRAUD, WASTE, AND 
ABUSE PREVENTION.— 

(A) AMENDMENTS REQUIRED.—Not later 
than 90 days after the date of enactment of 
this Act, the Administrator shall amend the 
SBIR Policy Directive and the STTR Policy 
Directive to include measures to prevent 
fraud, waste, and abuse in the SBIR program 
and the STTR program. 

(B) CONTENT OF AMENDMENTS.—The amend- 
ments required under subparagraph (A) shall 
include— 

(i) definitions or descriptions of fraud, 
waste, and abuse; 

(ii) a requirement that the Inspectors Gen- 
eral of each Federal agency that participates 
in the SBIR program or the STTR program 
cooperate to— 
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(Т) establish fraud detection indicators; 

(II) review regulations and operating pro- 
cedures of the Federal agencies; 

(III) coordinate information sharing be- 
tween the Federal agencies; and 

(IV) improve the education and training of, 
and outreach to— 

(aa) administrators of the SBIR program 
and the STTR program of each Federal agen- 
ey; 

(bb) applicants to the SBIR program or the 
STTR program; and 

(cc) recipients of awards under the SBIR 
program or the STTR program; 

(iii) guidelines for the monitoring and 
oversight of applicants to and recipients of 
awards under the SBIR program or the STTR 
program; and 

(iv) a requirement that each Federal agen- 
cy that participates in the SBIR program or 
STTR program include the telephone number 
of the hotline established under paragraph 
(2)— 

(D on the Web site of the Federal agency; 
and 

(ID in any solicitation or notice of funding 
opportunity issued by the Federal agency for 
the SBIR program or the STTR program. 

(2) FRAUD, WASTE, AND ABUSE PREVENTION 
HOTLINE.— 

(A) HOTLINE ESTABLISHED.—The Adminis- 
trator shall establish a telephone hotline 
that allows individuals to report fraud, 
waste, and abuse in the SBIR program or 
STTR program. 

(B) PUBLICATION.—The Administrator shall 
include the telephone number for the hotline 
established under subparagraph (A) on the 
Web site of the Administration. 

(b) STUDY AND REPORT.— 

(1) STUDY.—Not later than 1 year after the 
date of enactment of this Act, and every 3 
years thereafter, the Comptroller General of 
the United States shall— 

(A) conduct a study that evaluates— 

(i) the implementation by each Federal 
agency that participates in the SBIR pro- 
gram or the STTR program of the amend- 
ments to the SBIR Policy Directive and the 
STTR Policy Directive made pursuant to 
subsection (a); 

(ii) the effectiveness of the management 
information system of each Federal agency 
that participates in the SBIR program or 
STTR program in identifying duplicative 
SBIR and STTR projects; 

(iii) the effectiveness of the risk manage- 
ment strategies of each Federal agency that 
participates in the SBIR program or STTR 
program in identifying areas of the SBIR 
program or the STTR program that are at 
high risk for fraud; 

(iv) technological tools that may be used 
to detect patterns of behavior that may indi- 
cate fraud by applicants to the SBIR pro- 
gram or the STTR program; 

(v) the success of each Federal agency that 
participates in the SBIR program or STTR 
program in reducing fraud, waste, and abuse 
in the SBIR program or the STTR program 
of the Federal agency; and 

(vi) the extent to which the Inspector Gen- 
eral of each Federal agency that participates 
in the SBIR program or STTR program effec- 
tively conducts investigations of individuals 
alleged to have submitted false claims or 
violated Federal law relating to fraud, con- 
flicts of interest, bribery, gratuity, or other 
misconduct; and 

(B) submit to the Committee on Small 
Business and Entrepreneurship of the Sen- 
ate, the Committee on Small Business of the 
House of Representatives, and the head of 
each Federal agency that participates in the 
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SBIR program or STTR program a report on 
the results of the study conducted under sub- 
paragraph (A). 

SEC. 5314. INTERAGENCY POLICY COMMITTEE. 


(a) ESTABLISHMENT.—The Director of the 
Office of Science and Technology Policy (in 
this section referred to as the ‘‘Director’’), in 
conjunction with the Administrator, shall 
establish an Interagency SBIR/STTR Policy 
Committee (in this section referred to as the 
*Committee") comprised of 1 representative 
from each Federal agency with an SBIR pro- 
gram or an STTR program and 1 representa- 
tive of the Office of Management and Budget. 

(b) COCHAIRPERSONS.—The Director and the 
Administrator shall serve as cochairpersons 
of the Committee. 

(c) DuTIES.—The Committee shall review, 
and make policy recommendations on ways 
to improve the effectiveness and efficiency 
of, the SBIR program and the ST'TR pro- 
gram, including— 

(1) reviewing the effectiveness of the public 
and government databases described in sec- 
tion 9(k) of the Small Business Act (15 U.S.C. 
638(k)); 

(2) identifying— 

(A) best practices for commercialization 
assistance by Federal agencies that have sig- 
nificant potential to be employed by other 
Federal agencies; and 

(B) proposals by Federal agencies for ini- 
tiatives to address challenges for small busi- 
ness concerns in obtaining funding after a 
Phase II award ends and before commer- 
cialization; and 

(3) developing and incorporating a standard 
evaluation framework to enable systematic 
assessment of the SBIR program and STTR 
program, including through improved track- 
ing of awards and outcomes and development 
of performance measures for the SBIR pro- 
gram and STTR program of each Federal 
agency. 

(d) REPORTS.—The Committee shall submit 
to the Committee on Small Business and En- 
trepreneurship of the Senate and the Com- 
mittee on Science and Technology and the 
Committee on Small Business of the House 
of Representatives— 

(1) a report on the review by and rec- 
ommendations of the Committee under sub- 
section (c)(1) not later than 1 year after the 
date of enactment of this Act; 

(2) a report on the review by and rec- 
ommendations of the Committee under sub- 
section (c)(2) not later than 18 months after 
the date of enactment of this Act; and 

(3) a report on the review by and rec- 
ommendations of the Committee under sub- 
section (c)(3) not later than 2 years after the 
date of enactment of this Act. 

SEC. 5315. SIMPLIFIED PAPERWORK REQUIRE- 
MENTS. 

Section 9(v) of the Small Business Act (15 
U.S.C. 638(v)) is amended— 

(1) in the subsection heading, by striking 
“SIMPLIFIED REPORTING REQUIREMENTS" and 
inserting ‘‘REDUCING PAPERWORK AND COM- 
PLIANCE BURDEN”’; 

(2) by striking “Тһе Administrator" and 
inserting the following: 

“(1) STANDARDIZATION OF REPORTING RE- 
QUIREMENTS.—The Administrator"; and 

(3) by adding at the end the following: 

(2) SIMPLIFICATION OF APPLICATION AND 
AWARD PROCESS.—Not later than one year 
after the date of enactment of this para- 
graph, and after à period of public comment, 
the Administrator shall issue regulations or 
guidelines, taking into consideration the 
unique needs of each Federal agency, to en- 
sure that each Federal agency required to 
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carry out an SBIR program or STTR рго- 
gram simplifies and standardizes the pro- 
gram proposal, selection, contracting, com- 
pliance, and audit procedures for the SBIR 
program or STTR program of the Federal 
agency (including procedures relating to 
overhead rates for applicants and docu- 
mentation requirements) to reduce the pa- 
perwork and regulatory compliance burden 
on small business concerns applying to and 
participating in the SBIR program or STTR 
program.’’. 
TITLE LIV—POLICY DIRECTIVES 
SEC. 5401. CONFORMING AMENDMENTS TO THE 
SBIR AND THE STTR POLICY DIREC- 
TIVES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall promulgate amend- 
ments to the SBIR Policy Directive and the 
STTR Policy Directive to conform such di- 
rectives to this Act and the amendments 
made by this Act. 

(b) PUBLISHING SBIR POLICY DIRECTIVE AND 
THE ӨТТЕ, POLICY DIRECTIVE IN THE FEDERAL 
REGISTER.—Not later than 180 days after the 
date of enactment of this Act, the Adminis- 
trator shall publish the amended SBIR Pol- 
icy Directive and the amended ST'TR Policy 
Directive in the Federal Register. 

TITLE LV—OTHER PROVISIONS 
SEC. 5501. RESEARCH TOPICS AND PROGRAM DI- 
VERSIFICATION. 

(a) SBIR PROGRAM.—Section 9(g) of the 
Small Business Act (15 U.S.C. 6038(g) is 
amended— 

(1) in paragraph (3)— 

(A) in the matter preceding subparagraph 
(А), by striking ‘‘broad research topics and 
to topics that further 1 or more critical tech- 
nologies” and inserting ‘‘applications to the 
Federal agency for support of projects relat- 
ing to nanotechnology, rare diseases, secu- 
rity, energy, transportation, or improving 
the security and quality of the water supply 
of the United States, and the efficiency of 
water delivery systems and usage patterns in 
the United States (including the territories 
of the United States) through the use of 
technology (to the extent that the projects 
relate to the mission of the Federal agency), 
broad research topics, and topics that fur- 
ther 1 or more critical technologies or re- 
search priorities''; 

(В) in subparagraph (A), by striking “ог” 
at the end; and 

(C) by adding at the end the following: 

“(С) the National Academy of Sciences, in 
the final report issued by the ‘America’s En- 
ergy Future: Technology Opportunities, 
Risks, and Tradeoffs’ project, and in any sub- 
sequent report by the National Academy of 
Sciences on sustainability, energy, or alter- 
native fuels; 

“(D) the National Institutes of Health, in 
the annual report on the rare diseases re- 
search activities of the National Institutes 
of Health for fiscal year 2005, and in any sub- 
sequent report by the National Institutes of 
Health on rare diseases research activities; 

“(Е) the National Academy of Sciences, in 
the final report issued by the ‘Transit Re- 
search and Development: Federal Role in the 
National Program’ project and the report en- 
titled ‘Transportation Research, Develop- 
ment and Technology Strategic Plan (2006- 
2010) issued by the Research and Innovative 
Technology Administration of the Depart- 
ment of Transportation, and in any subse- 
quent report issued by the National Acad- 
emy of Sciences or the Department of Trans- 
portation on transportation and infrastruc- 
ture; or 
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“(F) the national nanotechnology strategic 
plan required under section 2(c)(4) of the 21st 
Century Nanotechnology Research and De- 
velopment Act (15 U.S.C. 7501(c)(4)) and in 
any report issued by the National Science 
and Technology Council Committee on Tech- 
nology that focuses on areas of nanotechnol- 
ogy identified in such plan;’’; and 

(2) by adding after paragraph (12), as added 
by section 5111(a) of this Act, the following: 

“(13) encourage applications under the 
SBIR program (to the extent that the 
projects relate to the mission of the Federal 
agency )— 

“(А) from small business concerns in geo- 
graphic areas underrepresented in the SBIR 
program or located in rural areas (as defined 
in section 1898(а)(2) of the Internal Revenue 
Code of 1986); 

“(В) small business concerns owned and 
controlled by women; 

“(С) small business concerns owned and 
controlled by veterans; 

“(D) small business concerns owned and 
controlled by Native Americans; and 

“(Е) small business concerns located in а 
geographic area with an unemployment rates 
that exceed the national unemployment 
rate, based on the most recently available 
monthly publications of the Bureau of Labor 
Statistics of the Department of Labor.’’. 

(b) STTR PROGRAM.—Section 9(0) of the 
Small Business Act (15 U.S.C. 638(0), as 
amended by section 5111(b) of this Act, is 
amended— 

(1) in paragraph (3)— 

(A) in the matter preceding subparagraph 
(А), by striking ‘‘broad research topics and 
to topics that further 1 or more critical tech- 
nologies" and inserting ‘‘applications to the 
Federal agency for support of projects relat- 
ing to nanotechnology, security, energy, rare 
diseases, transportation, or improving the 
security and quality of the water supply of 
the United States (to the extent that the 
projects relate to the mission of the Federal 
agency), broad research topics, and topics 
that further 1 or more critical technologies 
or research priorities”; 

(B) in subparagraph (A), by striking “ог” 
at the end; and 

(C) by adding at the end the following: 

“(С) the National Academy of Sciences, in 
the final report issued by the ‘America’s En- 
ergy Future: Technology Opportunities, 
Risks, and Tradeoffs’ project, and in any sub- 
sequent report by the National Academy of 
Sciences on sustainability, energy, or alter- 
native fuels; 

*(D) the National Institutes of Health, in 
the annual report on the rare diseases re- 
Search activities of the National Institutes 
of Health for fiscal year 2005, and in any sub- 
sequent report by the National Institutes of 
Health on rare diseases research activities; 

“(Е) the National Academy of Sciences, іп 
the final report issued by the "Transit Re- 
search and Development: Federal Role in the 
National Program’ project and the report en- 
titled "Transportation Research, Develop- 
ment and Technology Strategic Plan (2006- 
2010) issued by the Research and Innovative 
Technology Administration of the Depart- 
ment of Transportation, and in any subse- 
quent report issued by the National Acad- 
emy of Sciences or the Department of Trans- 
portation on transportation and infrastruc- 
ture; or 

“(Е) the national nanotechnology strategic 
plan required under section 2(c)(4) of the 21st 
Century Nanotechnology Research and De- 
velopment Act (15 U.S.C. 7501(c)(4)) and in 
any report issued by the National Science 
and Technology Council Committee on Tech- 
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nology that focuses on areas of nanotechnol- 
ogy identified in such plan;"; 

(2) in paragraph (15), by striking “апа” at 
the end; 

(3) in paragraph (16), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 

“(17) encourage applications under the 
STTR program (to the extent that the 
projects relate to the mission of the Federal 
agency )— 

“(А) from small business concerns in geo- 
graphic areas underrepresented in the STTR 
program or located in rural areas (as defined 
in section 1398(a)(2) of the Internal Revenue 
Code of 1986); 

“(В) small business concerns owned and 
controlled by women; 

“(С) small business concerns owned and 
controlled by veterans; 

*"(D) small business concerns owned and 
controlled by Native Americans; and 

“(Е) small business concerns located in а 
geographic area with an unemployment rates 
that exceed the national unemployment 
rate, based on the most recently available 
monthly publications of the Bureau of Labor 
Statistics of the Department of Labor.’’. 

(c) RESEARCH AND DEVELOPMENT FOCUS.— 
Section 9(x) of the Small Business Act (15 
U.S.C. 638(x)) is amended— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraph (3) as para- 
graph (2). 

SEC. 5502. REPORT ON SBIR AND STTR PROGRAM 
GOALS. 

Section 9 of the Small Business Act (15 
U.S.C. 638) as amended by this Act, is 
amended by adding at the end the following: 

“(П) ANNUAL REPORT ON SBIR AND ӨТТЕ 
PROGRAM GOALS.— 

“(1) DEVELOPMENT OF METRICS.—The head 
of each Federal agency required to partici- 
pate in the SBIR program or the STTR pro- 
gram shall develop metrics to evaluate the 
effectiveness, and the benefit to the people of 
the United States, of the SBIR program and 
the STTR program of the Federal agency 
that— 

“(А) аге science-based and statistically 
driven; 

“(В) reflect the mission of the Federal 
agency; and 

“(C) include factors relating to the eco- 
nomic impact of the programs. 

“(2) EVALUATION.— The head of each Fed- 
eral agency described in paragraph (1) shall 
conduct an annual evaluation using the 
metrics developed under paragraph (1) of— 

“(А) the SBIR program and the STTR pro- 
gram of the Federal agency; and 

“(В) the benefits to the people of the 
United States of the SBIR program and the 
STTR program of the Federal agency. 

**(8) REPORT.— 

“(А) IN GENERAL.— The head of each Fed- 
eral agency described in paragraph (1) shall 
submit to the appropriate committees of 
Congress and the Administrator an annual 
report describing in detail the results of an 
evaluation conducted under paragraph (2). 

*(B) PUBLIC AVAILABILITY OF REPORT.— The 
head of each Federal agency described in 
paragraph (1) shall make each report sub- 
mitted under subparagraph (A) available to 
the public online. 

“(С) DEFINITION.—In this paragraph, the 
term ‘appropriate committees of Congress’ 
means— 

“(1) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

“(11) the Committee on Small Business and 
the Committee on Science and Technology of 
the House of Representatives.’’. 
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SEC. 5503. COMPETITIVE SELECTION PROCE- 
DURES FOR SBIR AND STTR PRO- 
GRAMS. 

Section 9 of the Small Business Act (15 
U.S.C. 688), as amended by this Act, is 
amended by adding at the end the following: 

‘“(mm) COMPETITIVE SELECTION PROCE- 
DURES FOR SBIR AND ӨТТЕ PROGRAMS.—AII 
funds awarded, appropriated, or otherwise 
made available in accordance with sub- 
section (f) or (n) must be awarded pursuant 
to competitive and merit-based selection 
procedures.". 


Mr. LEVIN. Mr. President, while I 
have the floor, and while Senator LAN- 
DRIEU is here, let me add my voice of 
thanks and gratitude to Senator LAN- 
DRIEU for the energy she shows as chair 
of our Small Business Committee. I am 
honored to be a member of that com- 
mittee and to sit at her side. I know 
how long and hard she has worked on 
this SBIR Program, how many years 
we have fought hard for this program, 
with her as our leader. 

The same thing is true with the tech- 
nology program—the Small Business 
Technology Transfer Program—which 
is part of this amendment. This bill is 
going to help 30 million small busi- 
nesses to invest in technology research 
to help grow their businesses, spur in- 
novation, and create jobs. Small busi- 
ness technology firms that receive 
SBIR funds have produced 38 percent of 
America’s patents—13 times more than 
large businesses—and employ 40 per- 
cent of America’s scientists and engi- 
neers, and the Defense Department is 
the biggest user of these programs. So 
this is very appropriate on this bill, 
and we are very grateful for the deter- 
mination of Senator LANDRIEU and her 
cosponsors. 

If Iam not already a cosponsor of the 
amendment, I would ask unanimous 
consent to be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, this has 
made it possible for us to be here to- 
night, and I wanted to say that while 
Senator LANDRIEU was on the floor and 
to express what I think is, if not the 
unanimous, certainly the near unani- 
mous gratitude of this body, because I 
expect this will have an overwhelming 
vote. 

By the way, Mr. President, I ask 
unanimous consent also that our Pre- 
siding Officer, Senator CASEY, be added 
as a cosponsor to our counterfeit parts 
amendment, No. 1092. It took us too 
many weeks to do this, but as I see the 
Presiding Officer in the chair, I am 
making up for lost time and asking 
unanimous consent that he be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I yield the floor. 

AMENDMENT NO. 1064 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN. Mr. President, I yield 
back the remainder of my time. 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


The PRESIDING OFFICER. All time 
is yielded back. 

Under the previous order, the ques- 
tion is on agreeing to amendment No. 
1064 offered by the Senator from Ken- 
tucky, Mr. PAUL. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Alaska (Mr. BEGICH) and 
the Senator from New Hampshire (Mrs. 
SHAHEEN) are necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Alaska (Ms. MURKOWSKI). 

The PRESIDING OFFICER (Mr. BEN- 
NET). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 30, 
nays 67, as follows: 

[Rollcall Vote No. 211 Leg.] 


ҮЕА—30 
Baucus Gillibrand Murray 
Bingaman Harkin Nelson (NE) 
Boxer Heller Paul 
Brown (OH) Klobuchar Rockefeller 
Cantwell Lautenberg Sanders 
Cardin Leahy Snowe 
DeMint Manchin Tester 
Durbin McCaskill Udall (CO) 
Feinstein Menendez Udall (NM) 
Franken Merkley Wyden 
NAYS—67 
Akaka Graham Mikulski 
Alexander Grassley Moran 
Ayotte Hagan Nelson (FL) 
Barrasso Hatch Portman 
Bennet Hoeven Pryor 
Blumenthal Hutchison Reed 
ЫШ апо Reid 
oozman nouye Қ 

Brown (МА) Isakson са 

oberts 
Burr Johanns Rubio 
Carper Johnson (SD) 
Casey Johnson (WI) Schumer 
Chambliss Kerry Sessions 
Coats Kirk Shelby 
Coburn Kohl Stabenow 
Cochran Kyl Thune 
Collins Landrieu Toomey 
Conrad Lee Vitter 
Coons Levin Warner 
Corker Lieberman Webb 
Cornyn Lugar Whitehouse 
Crapo McCain Wicker 
Enzi McConnell 

NOT VOTING—3 

Begich Murkowski Shaheen 


The PRESIDING OFFICER (Mr. BEN- 
NET). On this vote the yeas are 30; the 
nays are 67. Under the previous order 
requiring 60 votes for the adoption of 
this amendment, the amendment is re- 
jected. 

The majority leader. 

Mr. REID. This will be the last vote 
of this evening. Tomorrow we will have 
a vote around 11 a.m. on cloture on this 
bill, and we will work with the man- 
agers to see how they are going to 
work through the germane amend- 
ments. 

AMENDMENTS NO. 1115, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided on 
the Landrieu amendment. 

Ms. LANDRIEU. Mr. President, 
thank you very much. We will only 
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take a minute. I would like to yield the 
majority of my time to the ranking 
member who has worked so hard on 
this bill. 

I would like to thank the cosponsors 
and thank all of my colleagues for sup- 
porting a very balanced extension of 
the SBIR Program. This is 5 years 
overdue, and I yield the remainder of 
my time to the ranking member from 
the State of Maine. 

Ms. SNOWE. Mr. President, I thank 
the chairman of the Small Business 
Committee, Chairman LANDRIEU, for 
her leadership, and I commend her for 
that. 

I thank all of the Members of the 
Senate for supporting these two vital 
programs. We had much debate on 
these programs back in March for 5 
weeks. There has been broad bipartisan 
support. They are vital job creators 
and innovators. They have provided 
more than 25 percent of the innova- 
tions that have occurred over this last 
decade and are certainly vital to the 
Defense Department as we are setting 
aside existing Federal research dollars 
for small business firms. 

I urge my colleagues to support this 
amendment, which is nearly identical 
to legislation that passed the Senate 
unanimously last December and which 
passed our Committee by a vote of 18 
to 1 in March of this year. 

It is critical that we focus like a 
laser on job creation, and encourage an 
environment in which America’s small 
businesses—our Nation’s job genera- 
tors—can once again flourish. We know 
that small businesses will lead us out 
of our economic morass. They employ 
more than half of all private sector em- 
ployees and have created 64 percent of 
the net new jobs over the past 15 years. 
Ninety percent of that job creation is 
concentrated in four to five percent of 
all companies, commonly known as 
"gazelles," or high-impact firms. The 
SBIR Program is designed to assist ex- 
actly these types of companies. 

Together, these vital job creation 
programs have provided small firms 
with over $28 billion during their life- 
spans. They have been front and center 
in improving our Nation’s capacity to 
innovate. According to a report by the 
Information Technology and Innova- 
tion Foundation, SBIR-backed firms 
have been responsible for roughly 25 
percent of the Nation’s most crucial in- 
novations over the past decade plus— 
“а powerful indication that the SBIR 
Program has become a key force in the 
innovation economy of the United 
States." And the SBIR Program has 
played a critical role in providing the 
Department of Defense—our nation’s 
largest SBIR agency—with the tech- 
nology and components it requires. 
From night vision goggle simulators, 
to sensors which provide intelligence 
about battlefield events like anti-air- 
craft artillery and rocket launches to 
our brave men and women in the field, 
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technologies borne from a small infu- 
sion of SBIR funding have helped make 
our military more efficient, cost-effec- 
tive, and safer. 

Simply put, these programs have 
helped America’s entrepreneurs create 
businesses, jobs, and innovations for a 
wide range of applications in our daily 
lives. Regrettably, SBIR has been sub- 
ject to 14 short-term extensions since 
it was slated to expire in September 
2008, and ST'TR has been a part of 11 of 
those since September 2009. This uncer- 
tainty is of concern to both program 
managers, who are never sure if they 
wil have the funding for small busi- 
ness awardees, and to the small busi- 
ness applicants themselves. 

Furthermore, our amendment would 
reauthorize these programs for 8 
years—which has been done twice be- 
fore for SBIR in 1992 and 2000, the last 
two reauthorizations. A long-term re- 
authorization of SBIR and STTR is 
critical to the effectiveness of these 
initiatives. Simply stated, an SBIR or 
STTR recipient’s lifecycle in the pro- 
gram is longer than 2 years. A Phase I 
award lasts for 6 months, while a Phase 
II lasts for 2 years. This does not take 
into account the time required for 
agencies to issue solicitations and 
companies to apply for awards, includ- 
ing between Phases I and II, as well as 
a company’s time in Phase III commer- 
cializing its product or technology. 
Short-term reauthorizations dissuade 
promising small businesses from apply- 
ing to the programs, and makes agen- 
cies hesitant to fund projects when 
they are uncertain for which they will 
have follow-on funding in the future. 

The 2-year extension that some mem- 
bers have been discussing would jeop- 
ardize the compromise reached in this 
legislation and remove the certainty 
the bill provides. In particular, it has 
the ability to unravel the ‘‘venture 
capital" compromise, which was nego- 
tiated for nearly 6 years between Mem- 
bers of Congress, the small business 
community, and the Biotechnology In- 
dustry Organization, BIO. This com- 
promise—which allows firms majority 
owned by multiple venture capital op- 
erating companies to be eligible for up 
to 25 percent of SBIR funds at the Na- 
tional Institutes of Health, National 
Science Foundation, and Department 
of Energy, and up to 15 percent of the 
funds at remaining agencies—includes 
the backing of à number of critical or- 
ganizations, like BIO, the National 
Venture Capital Association, NVCA, 
the U.S. Chamber of Commerce, and 
the National Small Business Associa- 
tion. 

A 2-year authorization would force us 
to relitigate this issue immediately, 
before we have the ability to analyze 
how the compromise is working. In- 
deed, our legislation requires the Gov- 
ernment Accountability Office to re- 
view the impact of the venture capital 
compromise on the programs 3 years 
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after the bill is enacted, and every 3 
years thereafter. We need time to un- 
derstand how well this change is work- 
ing before reconsidering it. 

Furthermore, it would put at risk 
some of the key provisions in our bill— 
most noticeably the allocation in- 
creases for SBIR from 2.5 to 3.5 percent 
over 10 years, and for STTR from 0.3 to 
0.6 percent over 5 years. Because these 
allocations are spread out over several 
years, and not immediate, they could 
be stunted by a short-term reauthor- 
ization, prohibiting small businesses 
from accessing critical funding to help 
develop their promising technologies. 

I would note that as the U.S. Cham- 
ber of Commerce has noted in support 
of our legislation, *[e]ven though this 
important program for small business 
has a proven track record of success, 
its full potential has been held hostage 
by a series of short-term reauthoriza- 
tions which has created uncertainty for 
SBIR program managers and limita- 
tions for potential small business grant 
recipients." It is high time for us to 
unleash the potential of these critical 
firms by ensuring that these initiatives 
have the requisite stability that they 
have been lacking in recent years due 
to Congressional inaction. 

In its October Interim Report, the 
President’s Council on Jobs and Com- 
petitiveness urged Congress to 
*... permanently affirm and fully au- 
thorize Small Business Innovation Re- 
search (SBIR) and Small Business 
Technology Transfer (STTR) funding 
for the long term, rather than for 
short-term  re-authorizations." It is 
long beyond time for us to pass a com- 
prehensive, long-term reauthorization 
of these critical programs. Our amend- 
ment provides us with this oppor- 
tunity. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The majority leader. 

Mr. REID. Mr. President, since there 
is bipartisan support, why do we need a 
rollcall vote? Do we have to have a 
rollcall vote? 

The PRESIDING OFFICER. The 
unanimous consent agreement requires 
60 votes. 

Mr. REID. I ask unanimous consent 
that order be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 1115), as modi- 
fied, was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Mr. President, if it is in 
order, I would like to speak on the bill. 
Last evening we passed the Leahy-Gra- 
ham amendment, which would, by law, 
make the head of the National Guard 
Bureau a member of the Joint Chiefs of 
Staff. As we go forward in our delibera- 
tions with respect to this bill, particu- 
larly the conference committee—— 
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Mr. CARPER. Mr. President, the Sen- 
ate is not in order. 


The PRESIDING OFFICER. The Sen- 
ate will be in order. Please take your 
conversations from the well. 


The Senator from Rhode Island is 
once again recognized. 


Mr. REED. Mr. President, I thank 
you, and I thank the Senator from 
Delaware. 


As I have indicated, I would like to 
make some comments about how I 
think we can improve and clarify the 
legislation that was adopted last 
evening by unanimous consent. But, 
first, let me begin by recognizing, obvi- 
ously, the extraordinary contributions 
of the men and women of our National 
Guard. I speak from the experience of 
just a few weeks ago having visited 
members of the 48rd Military Police 
Brigade of the Rhode Island National 
Guard who have the responsibility for 
the detention facility in Bagram, Af- 
ghanistan. Under the able leadership of 
BG Charles Petrarca, they are doing an 
extraordinary job. 


I also was able to talk with some of 
the members of our Air National 
Guard, the 148rd Airlift Wing. This is 
the finest C-180-J wing in the entire 
U.S. Air Force—National Guard or Ac- 
tive or Reserve, in my estimate. They 
are doing remarkable work. They are 
doing remarkable work. In fact, we 
could not continue the operations in 
Iraq, Afghanistan, or our homeland se- 
curity obligations, without the men 
and women of the National Guard. 


I wish to also just say coincidentally 
that I had the great opportunity to sit 
down with my Adjutant General Kevin 
McBride. General McBride and his staff 
are extraordinarily effective profes- 
sionals. I first got the chance to see 
him literally in action when he com- 
manded the 48rd Military Police Bri- 
gade in Iraq, where they also had de- 
tention responsibilities. 


So we are talking about now a com- 
ponent of our military forces that are 
professionals, superbly qualified, com- 
plete patriots, and dedicated to the 
success of the mission and the success 
of this Nation. There is the saying 
“One Army", as there is “Опе Air 
Force," and it truly is. I can recall 
serving on Active Duty when there was 
at least a perception of disparity be- 
tween Reserve, National Guard, and 
Active-Duty forces. That perception no 
longer exists. The reality is that these 
are superb professionals doing their 
job. So I think that is the starting 
point to consider this legislation. 

What I would like to suggest in terms 
of an improvement to the legislation is 
clarifying the role and responsibility of 
the Chief of the National Guard Bureau 
as a member of the Joint Chiefs of 
Staff. If he has statutory responsibil- 
ities, those responsibilities should be 
Specified. 
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As General McKinley, who is the cur- 
rent Chief of the National Guard Bu- 
reau and a superb professional, pointed 
out at the committee hearing: 

The Chief of the National Guard Bu- 
reau still does not have an institu- 
tional position from which [he] can ad- 
vise the President, the NSC, the Home- 
land Security Council, and Congress on 
non-federalized National Guard forces 
that are critical to homeland defense 
and civil support missions. 

If this is the purpose of appointing 
and confirming the Chief of the Na- 
tional Guard Bureau as a member of 
the Joint Chiefs of Staff, that purpose 
should be laid out. If that is the role he 
or she is expected to play—to provide 
advice to the Chairman and advice to 
the President on the non-federalized 
National Guard forces critical to home- 
land defense and civil support mis- 
sions—it should be spelled out. I hope 
it is spelled out as we go forward with 
the process of conferencing this legisla- 
tion. 

He went on to say: 

Adding the Chief of the National Guard Bu- 
reau to the JCS, in my opinion, would ensure 
that in the post-9/ll security environment 
the National Guard's non-federalized role in 
homeland defense and civil support missions 
will be fully represented in all JCS delibera- 
tions. 

I think this is very important. Let 
me suggest why—because one of the es- 
sentials of any military organization is 
unity of command. The National Guard 
Bureau has two separate services which 
it represents: the Army National Guard 
and the Air National Guard. We do not 
want, particularly at the level of the 
Joint Chiefs of Staff, to confuse who 
Speaks for the services—who speaks for 
the Army, who speaks for the Air 
Force. I think in order to do this—to 
preserve the unity of command, to 
make it very clear that at the delibera- 
tions of the Joint Chiefs of Staff, the 
Chief of Staff of the Air Force speaks 
for the Air Force and the Chief of Staff 
of the Army speaks for the Army—we 
have to make it clear what the Chief of 
the National Guard Bureau is speaking 
to. 

I hope as we go forward we can make 
it very clear as General McKinley 
made it very clear in his testimony 
that his perspective, his point of view, 
his position on the Joint Chiefs is re- 
lated, as he said repeatedly, to those 
non-federalized functions of the Na- 
tional Guard, particularly with respect 
to homeland security and civil support 
missions. I think this would enhance 
and clarify the role of the Chief of the 
National Guard Bureau, and I also 
think it would avoid even the appear- 
ance of а lack of unity of command 
within the services. 

I think these are important points. 
These points can be and should be ap- 
proached in the conference. I hope that 
at the end of the day, when the Presi- 
dent is prepared to sign this bill—and 
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there may be other improvements to 
this legislation—that this particular 
aspect of the legislation is incor- 
porated. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. I ask permission to 
Speak for 20 minutes in morning busi- 
ness, but it will probably be less than 
that. 

Mr. LEVIN. Mr. President, reserving 
the right to object, and I won't, I have 
two unanimous consent requests that 
will take just a couple of moments. 

Mr. GRASSLEY. Yes, go ahead. 

AMENDMENT NO. 1174 

Mr. LEVIN. Mr. President, I call for 
the regular order with respect to 
amendment No. 1174. 

The PRESIDING OFFICER. The 
amendment is now pending. 

AMENDMENTS NOS. 1260 AND 1262 WITHDRAWN 

Mr. LEVIN. Secondly, there are two 
colloquies between myself and Senator 
SHERROD BROWN. At the end of these 
colloquies, in both cases, Senator 
BROWN withdraws the amendments re- 
ferred to in the colloquies, amend- 
ments Nos. 1260 and 1262. 

So I ask unanimous consent that 
those two amendments he then with- 
draws at the end of the colloquies in 
fact be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 1260 

Mr. BROWN of Ohio. I rise to discuss 
my amendment No. 1260 with the chair- 
man of the Senate Armed Services 
Committee. This amendment would 
strike section 846 of the bill, which 
would establish a new exception to the 
requirement to purchase specialty met- 
als that are produced in the United 
States. 

Over the last several months, a num- 
ber of concerns have been raised about 
this provision. In particular: 

The provision is not needed, because 
domestic titanium is cost-competitive 
with foreign titanium and the cost of 
titanium has not been a major cost 
driver in DOD weapon systems. 

No specific case has been raised in 
which U.S. companies have lost con- 
tracts or manufacturing jobs as a re- 
sult of a price difference between U.S. 
and foreign titanium. 

If the new exception in section 846 
were abused, it could undermine the 
preference for domestic titanium and 
result in the loss of U.S. jobs. 

Administering the new exception 
could create significant burdens on 
both defense contractors and the De- 
partment of Defense; and the Depart- 
ment’s existing authority to make Do- 
mestic Non-Availability Determina- 
tions (DNADs) already gives it the 
flexibility it would need to address a 
significant price differential, should it 
arise at some point in the future. 
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Is the chairman of the Armed Serv- 
ices Committee aware of these con- 
cerns? 

Mr. LEVIN. I am aware of the con- 
cerns raised by the Senator from Ohio, 
and I assure him that I will give care- 
ful consideration to those concerns as 
we go to conference with the House of 
Representatives on this provision. 

Mr. BROWN of Ohio. I appreciate the 
Senator’s assurance, and I withdraw 
the amendment on that basis. 

AMENDMENT NO. 1262 

Mr. BROWN of Ohio. I rise to discuss 
my amendment No. 1262 regarding the 
definition of specialty metals produced 
in the United States. 

Under section 2533) of title 10, U.S. 
Code, specialty metals included in 
weapon systems purchased by DOD 
must be produced in the United States. 
This requirement has been in place for 
more than 30 years and for most of that 
time, the Department interpreted the 
requirement to apply to metals that 
are ‘‘melted’’ in the United States. 

After Congress re-codified the re- 
quirement in the National Defense Au- 
thorization Act for Fiscal Year 2009, 
however, DOD decided that a metal is 
produced in the United States if any 
part of the production process takes 
place in this country. That includes 
finishing processes such as rolling, 
heat treatment, quenching, or tem- 
pering. This is a substantial change to 
the definition that has a direct impact 
on domestic production and American 
jobs, which I know the ,Chairman has 
defended throughout his career. 

My amendment would restore the 
long-standing definition of what it 
means for a metal to be ‘‘produced”’ in 
this country—that it must be “melted” 
here. 

Is the Chairman of the Armed Serv- 
ices Committee familiar with this 
issue? 

Mr. LEVIN. I am aware of the issue, 
and of the concerns raised by the Sen- 
ator from Ohio about this definition. 
Section 823 of the Ike Skelton National 
Defense Authorization Act for Fiscal 
Year 2011 directed the Secretary of De- 
fense to review the definition of the 
term ‘‘produced’’ and to ensure that it 
complies with the requirements of law 
and is consistent with congressional in- 
tent. 

It is my understanding that this re- 
view is currently ongoing. I believe 
that we should have the informed input 
of the Department of Defense before we 
act on this issue. For that reason, I be- 
lieve that the amendment is pre- 
mature. However, the review required 
by section 823 is already several weeks 
overdue. I understand that DOD is not 
always able to meet our reporting 
deadlines, but this is an issue on which 
we need DOD’s input and we need it 
soon. I assure the Senator from Ohio 
that we will carefully review the find- 
ings of the DOD review and revisit the 
issue in light of those findings, if nec- 
essary. If the Department fails to meet 
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its statutory duty to address this issue, 
we will take that into consideration as 
well. 

Mr. BROWN of Ohio. I appreciate the 
Senator’s assurance, and I withdraw 
the amendment on that basis. 

AMENDMENT NO. 1419 

Mr. McCAIN. Mr. President, amend- 
ment No. 1419 would correct an unin- 
tended staff error in the new Division 
D funding tables that the Senate 
Armed Services Committee voted to 
adopt Tuesday, November 15, 2011. This 
error unintentionally reduced the 
President’s budget request for the line 
154, RDTE AF, JSTARS account by $33 
million. This amendment would cor- 
rect this error and restore the RDTE 
AF JSTARS account back to the level 
requested in the President’s budget re- 
quest and approved in the June 22, 2011, 
SASC-passed version of the National 
Defense Authorization Act. Both the 
majority and minority staff directors 
have acknowledged that this was an 
unintended staff error and have re- 
quested that this be corrected by re- 
storing full funding of the RDTE AF 
JSTARS account to $121,610,000. Chair- 
man LEVIN and I agree. 

EELV 

Mr. President, as I mentioned when 
the National Defense Authorization 
Act for Fiscal Year 2012 was first 
brought up on the floor, I wanted to 
focus on, in the course to the Senate’s 
consideration of this bill, the issue of 
military space procurement. There can 
be no doubt that how the Department 
of Defense procures satellites and 
space-related capability has gotten un- 
acceptably out of control. 

In the impending environment of fis- 
cal austerity, the situation has become 
nothing less than severe. 

One need not look further than the 
Space-Based Infrared System High, 
SBIRS-HIGH, program as a good exam- 
ple of how bad things have gotten. This 
program has been a problem since its 
inception in 1996. In fact, 5 years into 
the program—in 2001—an independent 
review cited the program as ‘‘too im- 
mature to enter the system design and 
development phase" and observed that 
the program was based on faulty and 
overly optimistic assumptions with re- 
spect to, among others things, ‘‘man- 
agement stability and the level of un- 
derstanding of requirements." The 
independent review also highlighted a 
breakdown in execution and manage- 
ment resulting from those overly opti- 
mistic assumptions and unclear re- 


quirements that essentially ‘‘over- 
whelmed’’ government and contractor 
management. 


That was 2001, when it was deter- 
mined that total program cost growth 
could exceed $2 billion, a 70 percent in- 
crease in cost. And, here we are today, 
10 years later, and the system still has 
not achieved its objectives. In fact, it 
was just launched—for the first time— 
recently, on May 7, 2011. 
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Originally estimated to cost $2.4 bil- 
lion, it is now expected to cost nearly 
$16 billion, roughly 7 times the original 


estimate. With SBIRS’ having been 
launched finally, we will see if it has 
overcome its continuing software 


issues and delivers its improved bal- 
listic missile-monitoring capability as 
promised. I am, however, not opti- 
mistic: the satellite was launched even 
though the flight system software was 
not ready, and the ground control soft- 
ware needed to exploit the satellite’s 
full capabilities is still lagging. 

It is worth bearing in mind that the 
Government Accountability Office’s 
latest March 9, 2011, report on major 
defense acquisition programs notes 
that SBIRS has the odious distinction 
of breaching the ‘‘Nunn-McCurdy”’ law 
on cost growth a record four times— 
the most of any major weapons pro- 
gram. It’s a hall-of-famer. 

By the way, the DOD just recently 
reported to Congress that the next pair 
of these satellites, built by Lockheed 
Martin, could cost $438 million more 
than previously estimated and could be 
delivered a year late. Unacceptable. 

SBIRS is, however, not the only 
space program that has been facing 
these types of problems. Over the past 
decade, most—I repeat, most—of the 
DOD’s space programs have been over 
cost and behind schedule. Their delays 
have in fact been so significant that we 
now face potential gaps in capabilities 
in vital areas dependent on space pro- 
curement such as weather monitoring 
and ultra-high frequency communica- 
tions. 

After years of spiraling costs and 
under the specter of diminishing budg- 
ets, the Air Force now says it wants to 
buy space assets in bulk to save 
money. Only in Washington could pro- 
grams with the kind of history of mis- 
management and unparalleled cost- 
growth and schedule-delays we have 
Seen in large military satellite and 
launch programs—which in the most 
egregious cases have yet to see а single 
day of operational performance or dem- 
onstrate intended capability—be pro- 
posed for economic savings by buying 
its related components in bulk. 

Until the Air Force overhauls how it 
buys its biggest and most expensive 
military space assets—more than sim- 
ply doubling down on bad bets—these 
kinds of programs will continue to be 
painful case studies of how problematic 
our overall system for acquiring major 
weapons remains. 

One program that I chose to focus on 
in particular in this bill is the Air 
Force’s Evolved Expendable Launch 
Vehicle, EELV, program. On this pro- 
gram, I have filed two amendments, 
which have either already been adopted 
or are awaiting adoption without oppo- 
sition. 

My first amendment would require 
the EELV program to report to Con- 
gress and to the Office of the Secretary 
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of Defense on how it is doing in terms 
of cost, schedule and performance as if 
it were designated as à major defense 
acquisition program, MDAP, not in 
sustainment. 

This sounds pretty simple, but why 
this amendment is in fact necessary is 
striking. 

In 2006, the unit cost of the EELV 
program, which provides the DOD and 
other government agencies the launch 
capability to get large satellites into 
orbit, breached the cost thresholds 
under the Nunn-McCurdy law. Under 
that law, the Department is required to 
report to Congress if there is а signifi- 
cant or critical increase in unit cost 
over the program's baseline cost. 

In this case, EELV's unit costs unex- 
pectedly grew because of а change in 
the acquisition strategy warranted by 
а decrease in the demand for EELV 
launches. And, that was due to, among 
other things, satellite program devel- 
opment delays and cancellations. 

But rather than restructure the pro- 
g£ram to make sure that it provides 
launch capability affordably; rebase- 
line its unit cost estimate to a more re- 
alistic number; and certify, after care- 
ful deliberation and an analysis of al- 
ternatives, that the program must con- 
tinue—all of which is required under 
Nunn-McCurdy—something else hap- 
pened. 

In 2007, the program was basically 
taken out of the defense acquisition 
management system, otherwise known 
as the ‘“‘milestone system," and put in 
“sustainment.” The decision to do so 
significantly reduced EELV's reporting 
requirements to the Office of the Sec- 
retary of Defense and to Congress, par- 
ticularly on the program's cost and 
status. And, that limited both the OSD 
and Congress’ ability to oversee the 
program going forward. 

Ordinarily, such а decision is made 
when a program has completed its de- 
velopment and production phases. But, 
this wasn't the case for EELV. Even to 
this day, the program faces maturity 
issues based on the fact that the DOD 
has yet to launch all EELV variants in 
sufficient numbers to ensure design 
and production maturity. 

According to the Government Ac- 
countability Office in 2008, the decision 
to put EELV on sustainment may have 
been influenced by other factors, name- 


ly, avoiding the imminent Nunn- 
McCurdy unit cost breach. 
One thing is clear: this decision 


Should never have been made. 

And, Congress’ and the OSD's over- 
sight of this large program has been 
hampered ever since. 

Against this backdrop, my amend- 
ment would require that the DOD ei- 
ther move the program back to а major 
defense acquisition program (MDAP) 
not in sustainment or otherwise have 
the program provide, as appropriate, 
Congress or the OSD updates of the 
program's cost and status using the 
criteria set forth for other MDAPs. 
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This, frankly, should have been done 
years ago. 

My second amendment is required be- 
cause of more recent developments in 
the EELV program. That amendment 
would require the Air Force to explain, 
by a time certain, exactly how its new 
EELV acquisition strategy for the bal- 
ance of rocket cores beyond its imme- 
diate purchase implements each of 
GAO’s recommendations in its recent 
report on the program. 

Unsurprisingly, the increasing cost of 
launching satellites into space has be- 
come a major problem. And, with de- 
fense dollars likely to decline for as far 
as the eye can see, driving down the 
cost of space launch is tough because, 
with regard to ‘‘EELV’’-class rockets, 
only one company provides the U.S. 
government with the *heavy" launch 
capability it needs—the United Launch 
Alliance, ULA, comprised of former 
competitors Lockheed Martin and Boe- 
ing. 

There can be no doubt that, at the 
end of the day, only competition can 
meaningfully drive down costs. As GAO 
recently noted, competition for space 
launch missions provides the govern- 
ment with an unprecedented oppor- 
tunity to control costs under the EELV 
program. I strongly agree. Largely be- 
cause of the lack of competition and 
the DOD’s reliance on a monopoly in- 
cumbent provider, by some estimates, 
EELV costs may increase by more than 
50 percent over the next 5 years. This is 
neither desirable nor affordable. 

But, in an effort to procure heavy- 
launch capability affordably, the Air 
Force, which serves as the Executive 
Agent for space at the DOD, originally 
came up with a strategy to sole-source 
from ULA as much as eight boosters 
over 5 years. This so-called ‘‘Block-40 
strategy’’ would, however, have effec- 
tively locked-up the government into a 
large block purchase with ULA and 
foreclosed the possibility of competi- 
tion over time. 

Thankfully, GAO looked into this ac- 
quisition strategy. And, its report, 
which came out just a few weeks ago, 
was scathing. In it, GAO found that, 
despite statements by the Air Force to 
the contrary, the Air Force’s Block-40 
strategy was unsupported by the nec- 
essary data and analysis—most nota- 
bly, certified cost and pricing data, 
analysis on the health of the industrial 
base and the cost-effectiveness of mis- 
sion assurance. 

This amendment would require the 
Air Force to explain when it submits 
its budget next year how it imple- 
mented each of GAO’s recommenda- 
tions. Those recommendations include, 
among other things, independently as- 
sessing the health of the U.S. launch 
industrial base and reassessing the pro- 
posed block buy contract quantity and 
length. 

On October 21, 2011, I brought this 
issue to Secretary Panetta’s attention, 
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with Chairman LEVIN. While we only 
recently received a response, which I 
would like to be made part of this 
record, the question as to whether 
GAO’s recommendations have been and 
will be complied with remains open. 
So, notwithstanding the letter, this 
amendment remains ripe and пес- 
essary. 

Once again, I believe both of these 
provisions have been or will be adopted 
into the bill without opposition. And, I 
thank my colleagues for their coopera- 
tion. The area of how the Department 
of Defense procures space assets and 
capabilities is something we all have to 
focus on more than we have been. Par- 
ticularly in these times of fiscal hard- 
ship and austerity, looking the other 
way and hoping for the best is an op- 
tion we cannot afford. 

I ask unanimous consent that the 
letter to which I referred be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF DEFENSE, 
SECRETARY OF THE AIR FORCE, 
Washington, DC. 
Hon. JOHN MCCAIN, 
Ranking Member, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCAIN: Thank you for 
your October 21, 2011, letter regarding the re- 
cently completed Government Account- 
ability Office (GAO) report on the Evolved 
Expendable Launch Vehicle (EELV) pro- 
gram. In your letter, you asked the Depart- 
ment to pause ‘‘all activities in furtherance 
of. . . negotiations with United Launch Alli- 
ance (ULA) for follow-on EELV launches" 
апа ‘‘all activities intended to finalize the 
Air Force’s Block 40 acquisition strategy" 
until the Department has: 1 ‘‘completed a 
full review of the concerns raised by GAO" in 
its recent report; and (2) ‘‘taken appropriate 
steps to ensure that prices are fair and rea- 
sonable, including obtaining cost and pricing 
data, and complying with other applicable 
requirements of the Federal Acquisition 
Regulation.’’ Secretary Panetta asked me to 
reply in my capacity as the Department’s 
Executive Agent for Space. 

The Department and the Air Force have 
thoroughly reviewed the GAO report—in- 
cluding early drafts and the final report— 
and we agree additional data is needed before 
executing an EELV contract for FY 2013- 
2017. The Air Force EELV acquisition strat- 
egy is fundamentally based on gathering 
more and better information before pursuing 
any specific contract. The strategy is part of 
a series of steps the Air Force is taking to 
control cost growth in the EELV program, 
including efforts to facilitate opportunities 
for proven launch providers to compete for 
EELV-class launches. The Air Force and the 
Department see competition as a critical ele- 
ment of our long term efforts to reduce 
launch costs. 

The GAO completed their audit prior to 
most of the work on the revised EELV acqui- 
sition strategy. Consequently, some of the 
concerns highlighted have been addressed. 
For example, in March 2011, when the draft- 
ing of the GAO report was nearly complete, 
the Air Force created a new executive posi- 
tion, the Program Executive Officer for 
Space Launch (PEO/SL). The PEO/SL was es- 
tablished to enhance executive management 
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of the EELV program, with the near-term 
focus of driving down costs and spearheading 
the effort to craft a new EELV acquisition 
strategy. The new PEO has led several ef- 
forts to implement specific cost reduction ef- 
forts based on a detailed Should Cost Review 
that I directed as Secretary of the Air Force. 
The PEO has also taken steps to gain addi- 
tional knowledge to inform the acquisition 
strategy, including independent cost esti- 
mates for the large cost drivers for launch. 
These efforts and the data they yielded are 
the key building blocks for the EELV acqui- 
sition strategy. The United Launch Alliance 
supplier survey data described and ques- 
tioned in the GAO report was made available 
to review teams examining the EELV pro- 
gram, but was not relied upon in the PEO’s 
development of the acquisition strategy. 

The Air Force EELV acquisition strategy 
entails an evaluation of an economic order 
quantity of EELV booster cores, but there is 
no commitment to a specific contract quan- 
tity or duration. Instead, the first phase of 
the strategy will require the incumbent con- 
tractor to provide their best price offers on a 
quantity range of six to ten booster cores per 
year over contract periods ranging from 
three to five years. This data will allow the 
Air Force to balance the rate and commit- 
ment decision with our fundamental prior- 
ities: operational requirements, price, budg- 
et, and enabling competition. 

The Air Force will not pursue any negotia- 
tions with ULA until they have submitted 
the cost and price data we need, and ULA’s 
submissions will be audited as they would in 
any contracting process. The citations in the 
GAO report to Defense Contracting Audit 
Agency standards for sufficient cost and 
price information refer to prices associated 
with some subcontractor ULA orders that 
were placed in a commercial environment 
and thus did not require certified cost and 
pricing data. For the FY 2013-2017 proposal, 
the prime contractor will be required to cer- 
tify the data submitted is current, accurate, 
and complete. 

With the recently released New Entrant 
Certification Strategy, the Air Force, NASA, 
and the NRO are working to facilitate the 
certification of new entrants who want to 
compete for EELV-class missions. By exam- 
ining a range of contract options and terms 
for EELV procurement, and by examining 
progress from new entrants in the coming 
months, the Air Force will be well-positioned 
to identify the best balance of these prior- 
ities and the best value for the taxpayer. 
Only at that point, with additional informa- 
tion in hand, will the Air Force move to ne- 
gotiate a new contract. 

Thank you again for your letter and your 
continued support of national security space. 
I look forward to continuing to work in part- 
nership with you to maintain assured access 
to space for the Nation. A similar letter has 
been sent to the Chairman of your com- 
mittee. 

Sincerely, 
MICHAEL B. DONLEY, 
DoD Executive Agent for Space. 


Mr. LEVIN. I thank my friend from 
Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

a 
HEALTH CARE 

Mr. GRASSLEY. Mr. President, when 

the Congress passed the health care 


law, it imposed a mandate on individ- 
uals who lacked health insurance to 
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purchase it. Since then, a number of 
courts have held that the individual 
mandate exceeds the power of Congress 
to regulate interstate commerce. 

The Supreme Court will soon hear a 
case on this question. 

The Supreme Court, which usually 
gives a case 1 hour of oral argument, is 
giving the various issues in this case 
5% hours. This is a modern record. 

The Supreme Court should exercise 
its powers of judicial review carefully. 
One of its major principles of judicial 
restraint is that an act of Congress is 
presumed to be constitutional. But this 
is a presumption that can be rebutted. 
It derives from the respect that one 
branch of government gives when re- 
viewing the actions of another. 

If Congress has made a determination 
that a statute is constitutional, the 
Supreme Court should give that finding 
some level of deference. 

But the presumption rests on a 
premise that Congress has made a con- 
sidered judgment on the constitu- 
tionality of the laws it passes. In the 
case of the health care bill, this did not 
happen. Republicans raised a constitu- 
tional challenge to the individual man- 
date that was brushed aside by Demo- 
crats who favored the bill as a policy 
matter, and were not going to let a se- 
rious constitutional issue get in the 
way of passing the law. 

In fact, we know that there was no 
Congressional consideration of the con- 
stitutionality of this unprecedented re- 
striction of the freedom of American 
citizens. 

I mean unprecedented literally. Con- 
gress has never before discovered or ex- 
ercised this power in more than 200 
years of this country’s history. And 
since Congress has never before im- 
posed a requirement to purchase a 
product, no Supreme Court precedent 
has ever found that Congress may do 
so. 

Instead, apart from the regulation of 
items such as navigable waterways or 
communication lines, the Supreme 
Court has always discussed the sub- 
jects that Congress may regulate under 
the Commerce Clause as ‘‘activities.”’ 
The Court has never held that Congress 
can use its Commerce Clause power to 
regulate inactivity—or require people 
to engage in commerce. The Court has 
found that Congress cannot regulate 
intrastate economic activities that in 
combination do not affect commerce. 
And Congress cannot regulate non-eco- 
nomic activities, such as carrying a 
gun in a school zone. 

So it should be clear that Congress 
cannot regulate inactivity—such as a 
thought or a decision not to purchase 
health insurance. 

Congress has great power under the 
Commerce Clause to reduce individual 
freedom. In 1942, the Court ruled in 
Wickard v. Filburn that a farmer could 
be penalized for exceeding a quota on 
the amount of wheat he could produce, 
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even when the excess went for pro- 
viding food for his own farm and its 
livestock. 

And that Commerce Clause decision 
has allowed Congress to pass many sig- 
nificant regulatory laws, such as envi- 
ronmental laws, drug laws, and the 
public accommodation provisions of 
the civil rights laws. 

But in every such case, the regulated 
person retained the freedom to avoid 
being regulated. A person who did not 
want to comply with environmental 
laws could stop engaging in the activ- 
ity that fell under the environmental 
laws. A person who did not want to be 
subject to the drug laws could avoid 
transporting drugs. 

And a person who did not want to ad- 
here to the public accommodation laws 
could leave the public accommodation 
business. 

The individual mandate is different. 
The mandate requires action. And 
there is no escape. A person cannot opt 
out of the activity that triggers the 
regulation because the mandate applies 
even to inactivity. If the person is 
alive, then he or she has to buy health 
insurance. That is a serious and novel 
threat to individual freedom. 

Congress has offered incentives to 
change people’s behavior. 

But it is hard to see why Congress 
would do that if it had the power it 
now claims to force people to buy par- 
ticular goods and services. Under this 
logic, Congress could require people to 
buy new GM cars, so it would not have 
enacted Cash for Clunkers. Similarly, 
this supposed power would allow Con- 
gress to order people to pay money to 
third parties rather than raising taxes. 
And a decision upholding the mandate 
would permit Congress to keep beef 
prices high by requiring vegetarians to 
buy beef. 

Members of Congress could use this 
supposed Commerce Clause power to 
entrench themselves in office. They 
could require people to buy houses or 
cars or other products in areas where 
their political party has its base of sup- 
port. 

Despite the arguments of the Obama 
Administration, the power it claims 
that Congress can use to compel people 
to buy goods and services is not unique 
to health care. The judges who are hon- 
est recognize that if Congress can force 
people to buy insurance, Congress can 
force the purchase of any product or 
service. 

It can regulate inactivity because 
that can affect interstate commerce. 

This conclusion is consistent with 
the opinion of the Congressional Budg- 
et Office. In a 1994 memo, CBO wrote 
that “а mandate-issuing government" 
could lead “іп the extreme" ‘‘to a com- 
mand econom[y] in which the Presi- 
dent and the Congress dictated how 
much each individual and family spent 
on all goods and services.” 

In June of this year, the Supreme 
Court unanimously decided in the Bond 
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case that an individual—not only а 
State—could challenge the constitu- 
tionality of a Federal statute as ex- 
ceeding the power of Congress to enact 
under the 10th Amendment. The Court 
wrote, “Ву denying any one govern- 
ment complete jurisdiction over all the 
concerns of public life, federalism pro- 
tects the liberty of the individual from 
arbitrary power. When government 
acts in excess of its lawful powers, that 
liberty is at stake." 

The case now before the Supreme 
Court raises first principles about our 
republic. The people are the sovereign 
in our country. The government serves 
the people, not the other way around. 
That is enforced through a Constitu- 
tion that gives the Congress limited 
powers. In the  Federalist Papers, 
James Madison wrote that the powers 
of the Federal Government are few and 
defined, and the powers of the States 
are many and undefined. Although 
there is much more interstate com- 
merce in today's economy than there 
was in 1787, the power is still limited. 

If Congress can require Americans to 
purchase goods and services that Con- 
gress chooses, without a limiting prin- 
ciple, then there is no limited Federal 
Government. There would be no issue 
that Congress could not address at the 
Federal level. There would be no range 
of State powers that the Federal Gov- 
ernment cannot usurp. The 10th 
Amendment would be a dead letter, as 
there would be no powers reserved to 
the States. 

Congress exceeded its enumerated 
powers in passing the individual man- 
date. 

It attempted to create an all-power- 
ful Federal Government that posed a 
threat to liberty that the Supreme 
Court unanimously warned against in 
the Bond case. All the Supreme Court 
need do to strike down the mandate is 
to adhere to its position in Bond. If it 
departs from that view and upholds the 
mandate, then our hopes for liberty 
may depend on a new President chart- 
ing the course contained in Judge 
Kavanaugh’s dissenting opinion in the 
D.C. Circuit case. Judge Kavanaugh 
wrote that a President is not required 
to enforce a statute that regulates pri- 
vate individuals that the President be- 
lieves is unconstitutional. 

This is true even when a court has 
held the statute to be constitutional. 

Mr. President, the upcoming Su- 
preme Court decision on the constitu- 
tionality of the individual mandate is 
important not only for the fate of that 
provision, but for its effect on the pow- 
ers of the Federal Government and the 
very survival of individual economic 
liberty. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). The clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN of OHIO. Mr. President, I 
ask unanimous consent to speak as in 
morning business for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
AMERICA’S ECONOMY 


Mr. BROWN of Ohio. Our economy, as 
the Presiding Officer and others know, 
demands two major priorities from 
Congress right now: to reduce spending 
and to foster job creation. Equally im- 
portant, you cannot do one without the 
other. We cannot only cut our way to 
prosperity. They cannot be mutually 
exclusive goals. We can make sensible 
reforms that reduce the deficit while 
promoting job creation. 

Here is what we should be talking 
about: first, closing tax loopholes for 
companies that ship jobs overseas and 
encourage American job creation. That 
saves $19 billion over 10 years. It will 
mean companies choosing to manufac- 
ture in the United States instead of 
China, instead of Mexico, in many 
cases. 

My State, Ohio, is the third leading 
manufacturing State in the country. 
We produce more than any other State 
except California, three times our pop- 
ulation, and Texas, twice our popu- 
lation. 

Second, let’s give faster access to ge- 
neric drugs to treat breast cancer and 
MS and rheumatoid arthritis. That 
saves $2.3 billion over 10 years. It saves 
for taxpayers. It saves for insurance 
companies, meaning insurance rates 
will go up at a much lower rate. It 
saves for individuals reaching into 
their pocket and paying copays. 

Third, let’s strengthen and stream- 
line the farm safety net. That saves $20 
billion over 10 years. There is simply 
no reason that large farmers who have 
profitable years need to get direct pay- 
ments, need to get farm subsidies. Es- 
tablishing a safety net makes sense. If 
prices are particularly low for a couple 
of years, if yields are particularly low 
for a couple of years, farmers need that 
safety net because we do not want to 
lose more family farms. But do not 
continue to give farm subsidies to 
farmers who simply do not need them. 

Fourth, let’s ask the wealthiest 
Americans to go back to the same tax 
rate they paid during the Clinton 
years. That will raise $800 billion over 
the next 10 years. During the Clinton 
years, 21 million private sector jobs— 
net increase—occurred, even with a 
higher tax rate on high-income people 
as we balanced the budget, and during 
the 8 Bush years, two major tax cuts 
mostly for the wealthy, which the Pre- 
siding Officer and I and others opposed, 
under the belief that trickle-down eco- 
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nomics would work, there was only a 1 
million private sector net increase in 
jobs in those 8 years. We started with a 
huge budget surplus and ended with a 
huge budget deficit. We know that kind 
of economics does not work. 

Those four ways are just four of the 
many I can talk about at another time 
of reducing our deficit and making our 
economy stronger. Too many in Wash- 
ington seek to undermine one of the 
programs that kept our country strong 
in good economic times and bad eco- 
nomic times; that is, Social Security. 

I am now a grandfather. I turned 59 a 
couple of weeks ago. Our first grandson 
is 3 years old. I understand it becomes 
more personal. I understand how 
grandparents now get to spend more 
time with their grandchildren. Mar- 
garet Mead once said: Wisdom and 
knowledge are passed from grandparent 
to grandchild. 

The Presiding Officer, who has 
enough gray hair, would understand 
that, understands that because Medi- 
care and Social Security have helped 
Americans live longer and healthier 
lives, it does give us—that is why it is 
personal for me, it does give us more 
time with our grandkids, and passing 
on that knowledge and wisdom that 
only grandparents can then give to 
their grandchildren. 

Yet too many seniors have worked 
hard, played by the rules, and require 
Social Security simply to live. More 
than half of Ohio’s seniors get more 
than half their income in their retire- 
ment years from Social Security. That 
is how important it is. Some seniors 
get almost all of their income from So- 
cial Security. That may be as little as 
$1,000 or $1,100 or $1,200 a month. That 
is what they live on. 

Yet as more and more seniors rely on 
Social Security, they went 2 years 
without a cost-of-living adjustment. 
Why? Because the cost-of-living adjust- 
ment under Federal law—this is not 
the fault of the President, although it 
may have been several Presidents ago; 
this is not the fault of the Congress, al- 
though it may have been when it was 
decided several Congresses ago—but 
the law simply says that the Social Se- 
curity cost-of-living adjustment is the 
so-called Consumer Price Index, which 
is determined for a typical 40-year-old 
in the workplace, not a 70-year-old who 
is in retirement. The 40-year-old in the 
workplace has significantly lower 
health care costs, perhaps has higher 
transportation costs getting to or from 
work, while the senior who is 70 has 
significantly higher health care costs 
as a percentage of their income and 
significantly higher heating costs, just 
to keep warm in the winter, cool in the 
summer, because of their lifestyle. 

This Consumer Price Index, which is 
the determination for whether you get 
a cost-of-living adjustment, is based on 
a working 40-year-old, not a retired 70- 
year-old. That is what we want to fix. 
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That is why I have introduced my leg- 
islation to do CPI—instead of CPI-W, 
Consumer Price Index-Working Person, 
the way it is now, to change it to CPI- 
E, Consumer Price Index-Elderly, to 
base it on those who get the COLA. 

America’s seniors did not get a COLA 
the last 2 years because it did not re- 
flect their cost as much as it reflected 
not very high inflation among 40-year- 
old working families. Belle, a senior 
community activist from Shaker 
Heights, recently shared with me her 
story that seniors across America can 
relate to, how difficult it is to meet 
their needs when Social Security bene- 
fits do not. Half of her income goes to 
health care costs not covered by Medi- 
care—hearing aids, glasses, dental care, 
in addition to supplemental health in- 
surance she pays. And as Belle will tell 
anyone, she, like millions of Ameri- 
cans, worked hard and contributed to 
Social Security. They do not see it as— 
the word we use around here—an “епбі- 
tlement;" they see it as an investment 
that they made because every working 
person in Denver, in Colorado Springs, 
in Aurora, in Cleveland, Columbus, and 
Dayton paid into Social Security and 
Medicare every day of their work lives. 
They have invested. They have earned 
it. They were promised it. 

But, presently, as I said, COLAs are 
based on the Consumer Price Index for 
workers, for wage earners, instead of 
the Consumer Price Index for the elder- 
ly. Those 65 and older tend to spend 
about twice as much on health care as 
the general population, twice as much 
out of à smaller income, than half as 
much out of а bigger income that a 40- 
year-old would get. 

So that is where we need to go with 
the Social Security cost-of-living ad- 
justment. But in the so-called super- 
committee, which was not able to come 
to an agreement, there were many in 
the supercommittee, particularly Re- 
publicans, particularly sort of ultra- 
conservative politicians who do not 
much like Social Security to begin 
with, wanted what is called the chained 
CPI. The chained CPI. They called it à 
technical fix. But it is really а regres- 
sive tax increase that would cut senior 
citizens’ cost-of-living adjustment. 

They did the chained CPI because it 
would save Social Security money. 
Well, to save Social Security money, 
what does that mean? It means you are 
taking money from benefits, especially 
for low and middle-income seniors, 
which is most of them. Those are peo- 
ple who rely on Social Security for 
most of their income. 

Their chained CPI would mean the 
annual benefits for a typical 65-year- 
old would be $136 less. Over time, a typ- 
ical 75-year-old would receive $560 less 
a year, and at 85 they would receive 
$1,000 less a year, and at 95, as more 
seniors live to that age, when they 
need their benefit, the cut is $1,400 a 
year. You know, that may not be much 
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money for my colleagues, but it is a lot 
of money if you are a senior living on 
a fixed income. 

We know how to balance this budget. 
We did it when the Presiding Officer 
and I were in the House of Representa- 
tives. We did it with a Democratic 
President and a Congress that at least 
would go along with him and did not 
draw these lines in the sand and make 
signed pledges to lobbyists. They are 
signing pledges to lobbyists, saying: I 
will not do this; I will do not do that, 
instead of thinking for themselves and 
signing a pledge only to the Constitu- 
tion of the United States of America. 

We knew how to get to a balanced 
budget. We can do this. We did it in the 
1990s. We got to a balanced budget 
without reducing the cost-of-living ad- 
justment, without turning Medicare 
over to the insurance industry. You 
know, to me there are some radical 
Members of the House of Representa- 
tives, there are some in the Senate, 
who want to see Social Security turned 
over to Wall Street, let them run it; 
Medicare over to the insurance compa- 
nies, let them run it. 

When President Bush wanted to pri- 
vatize Social Security in 1995, the Pre- 
siding Officer was in the House of Rep- 
resentatives. Imagine if we had gone 
along with President Bush’s idea to 
privatize Social Security. Imagine 
what would have happened. We know 
what happened to people's 401(k)s. 
Imagine what would have happened to 
the monthly Social Security payments. 

The government, as much as people 
criticize it, has never failed once to pay 
a Social Security check on time. It 
never failed to pay it at all. Since 1937, 
when Social Security paid out its first 
lump sum, I believe, or death benefit, 
and in 1940 when Social Security start- 
ed paying monthly benefits, it never 
failed to pay, never paid late. So we 
know how it works. 

If we had turned it over to Wall 
Street, who knows what would have 
happened. If we had turned Medicare 
over to insurance companies, as the 
Ryan proposal over in the House wants 
to do and as 40 colleagues here want to 
do, who knows what would have hap- 
pened. We know it would not be Medi- 
care the way we are used to it. We 
know it would not be Social Security 
the way we are used to it or the Medi- 
care that serves the American public or 
the Social Security that serves the 
American public. Those two programs, 
if lifted 75 years ago—it was for the 
poorest, lowest income, the most indi- 
gent part of our population, seniors. It 
reduced the poverty rate dramatically 
So that seniors are no longer the poor- 
est demographic of our population. Re- 
grettably, children are, and we need to 
do better than we have done there. 

Mr. President, it is clear that some of 
these radical proposals to privatize 
Medicare and turn it over to the insur- 
ance companies, privatize Social Secu- 
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rity and turn it over to Wall Street, to 
do this chained CPI that will reduce 
the cost-of-living adjustment, because 
some egghead in some think tank in 
Washington, probably funded by Wall 
Street and insurance companies, 
thinks it is a great way to extract a 
few more dollars from seniors and do 
whatever they do with more dollars in 
the Treasury—it is pretty clear what 
we need to do to get a balanced budget, 
and it is pretty clear what we should 
not do. We can all work together and 
get to that point. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to a period of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
AFRICAN MEETING HOUSE 


Mr. KERRY. Mr. President, the Afri- 
can Meeting House in Boston is one of 
the great landmarks of American free- 
dom, as important to understanding 
our history as Faneuil Hall and Bunker 
Hill. 

Not only is it the Nation’s oldest 
black church building but throughout 
much of the 19th century it also served 
as the unofficial headquarters of the 
movement to abolish slavery in Amer- 
ica. And on December 6—its 205th anni- 
versary—the African Meeting House 
will reopen its historic doors after a $9 
million restoration project to preserve 
the place where giants like William 
Lloyd Garrison and Frederick Douglass 
once thundered against the evil of 
human bondage. 

It was in the Meeting House base- 
ment where William Lloyd Garrison 
formed the New England Anti-Slavery 
Society in 1832. Garrison predicted that 
the principles set forth by the Society 
would ‘‘shake the nation by their 
mighty power." Indeed, they did, be- 
cause they were, in fact, the same prin- 
ciples embodied in the Declaration of 
Independence, the Bill of Rights, and 
the other founding documents of our 
country. The Meeting House is a re- 
minder of the struggle which was inevi- 
table because slavery was written into 
our Constitution before brave Ameri- 
cans—both white апа  black—shed 
blood and spoke powerful words to en- 
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sure that it was at last written out of 
that founding document. 

Maria Stewart, an African-American 
woman William Lloyd Garrison ad- 
mired greatly, took Garrison's argu- 
ment further, insisting in a series of 
Speeches at the African Meeting House 
that under those founding documents, 
women were entitled to the same 
rights as men. “It is not the color of 
the skin that makes the man or the 
woman, but the principle formed in the 
Soul," she said in one of her speeches in 
1833. “Brilliant wit will shine, come 
from when it will; and genius and tal- 
ent will not hide the brightness of its 
luster.” 

That was never as true as when Fred- 
erick Douglass delivered “А Plea for 
Speech in Boston” at the African Meet- 
ing House in 1860 after an anti-slavery 
meeting elsewhere in the city had been 
disrupted by a mob. “Мо right was 
deemed by the fathers of the Govern- 
ment more sacred than the right of 
Speech," Douglass said. It is ‘һе great 
moral renovator of society and govern- 
ment," he said. Slavery itself could not 
survive free speech. ‘‘Five years of its 
exercise would banish the auction 
block and break every chain in the 
South," he said. 

Tragically, it ultimately required a 
war to resolve the great contradiction 
at the heart of our democracy. And 
with the coming of the Civil War, the 
African Meeting House joined the war 
effort, hosting rallies to recruit an all- 
black regiment of black soldiers. The 
result was the legendary 54th Massa- 
chusetts Infantry made up of volun- 
teers from as far as Haiti, led by Colo- 
nel Robert Gould Shaw—the regiment 
and its commander both immortalized 
in monuments, literature and, of 
course, the award winning film Glory. 

Mr. President, I was proud to work 
with Governor Deval Patrick and the 
Massachusetts congressional delega- 
tion to get $4 million in Federal grants 
for the $9 million renovation of the Af- 
rican Meeting House. But few people 
have worked harder to make the ren- 
ovation and rededication a reality than 
Beverly Morgan-Welch, the executive 
director of the Museum of African- 
American History. She has spent more 
than a decade spearheading the project, 
and I congratulate her for all her ef- 
forts on behalf of the Museum and the 
Meeting House and for the decades she 
has spent telling the unique and power- 
ful story of African-Americans. It is an 
inspiring story about those whose spir- 
its would not be broken by slavery, 
those who found ways to create fami- 
lies and communities under unimagi- 
nably brutal conditions, and those who 
managed—against all odds—to escape 
to freedom. 

The African Meeting House reminds 
us that America has come a long way 
in making good on what Dr. King 
called ‘‘the promissory note" of our de- 
mocracy—the right to ‘“‘life, liberty and 
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the pursuit of happiness" to all our 
citizens. It is a testament to the great 
strides we have made in outlawing the 
racial injustice that tainted the ideals 
of American society and helped make 
possible the election of our first Afri- 
can-American president and, in Massa- 
chusetts, our first African-American 
governor. 

But the African Meeting House also 
reminds us of the work and the strug- 
gle that continues today. If we are to 
be fully emancipated from the con- 
Sequences of slavery, we must under- 
stand its history, which played out so 
eloquently, so gallantly and so coura- 
geously at the African Meeting House. 


es 


DEFENSE LEGISLATIVE FELLOW 
PROGRAM 


Mr. BURR. Mr. President, I rise to 
recognize the Defense Legislative Fel- 
low Program and honor the fellows 
whom I have come to know well during 
their service in my office since 2009. 
These individuals have been among our 
Nation’s best and brightest and they 
come to Congress each year to impart 
their knowledge to Members and their 
staffs and leave with a better aware- 
ness of the political process and the 
tireless and often unheralded work 
that congressional staff undertake 
each and every day. In the past 2 years 
I have had the pleasure of having three 
defense fellows work in my office: LTC 
Brooks Tucker, U.S. Marine Corps; 
MAJ Vaughan Byrum, U.S. Army; and 
MAJ Brett Robinson, U.S. Air Force. 

As a testament to their abilities, 
MAJ Vaughan Byrum, a 14-year Army 
officer, prior enlisted soldier, and vet- 
eran of the two deployments to Iraq, is 
now serving as one of a handful of 
promising and capable officers rep- 
resenting the Army in the Senate Liai- 
son Office, and Major Robinson is com- 
pleting his tenure in my office and pre- 
paring for another demanding assign- 
ment in the Washington, DC, area. As 
an officer in the Marine Corps Reserve, 
LTC Brooks Tucker started as a fellow 
in my office in 2009, just when I was as- 
signed a spot on the Senate Armed 
Services Committee. He has served on 
both my personal office and Veterans’ 
Affairs Committee staffs, and he has 
been a tireless advocate for North 
Carolina’s veterans and Active-Duty 
families and has been the critical 
lynchpin in my efforts to help the serv- 
ice-members and families who were im- 
pacted by contamination while serving 
at Camp Lejeune. 

I want to express my gratitude to all 
three of these defense fellows for their 
service to the U.S. Senate and the peo- 
ple of North Carolina. 

Major Byrum came to my office after 
completing a tough and demanding 
tour of duty in Baghdad, training and 
mentoring the provincial police and as- 
sisting with the critical transition 
from coalition to Iraqi responsibility 
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and control. Like many combat vet- 
erans whom I have met over the years, 
Major Byrum is the epitome of profes- 
sionalism, possesses a warm sense of 
humor, and conducts himself with hu- 
mility and impeccable bearing. A grad- 
uate of North Carolina A&T University 
and a leader in the Reserve Officer 
Training Corps, Vaughan has a heart as 
big as his linebacker frame. He is fond- 
ly remembered by my staff, who went 
out of their way to welcome him back 
to the Senate after an interim assign- 
ment serving in the Pentagon. His can- 
do attitude and self-effacing demeanor 
will serve him well as he works with 
Senators and staff in the months 
ahead. I know his wife Andrea and 
daughter Victoria are very proud of 
him. I realize the Byrum family has 
made numerous sacrifices and endured 
lengthy separations, and they, like so 
many others in the military, have 
borne that burden quietly, with cour- 
age and grace. 

Major Robinson has worked dili- 
gently in my Washington office for the 
past year and ably served the people of 
North Carolina. Before joining the Sen- 
ate, Major Robinson served as the spe- 
cial operations program manager for 
the Air National Guard overseeing the 
Special operations budget supporting 
over 1,000 personnel and 9 aircraft. Ава 
traditional Air Guardsman, he serves 
as а C-180 pilot with the Pennsylvania 
Air National Guard. Prior to his recent 
assignments in Washington, DC, Major 
Robinson completed combat deploy- 
ments in Iraq and Afghanistan and gar- 
nered operational experience on the Af- 
rican Continent, Europe, and Asia. A 
distinguished graduate of the U.S. Air 
Force Academy, he has served as a tac- 
tics officer, pilot, and flight com- 
mander and is the recipient of numer- 
ous personal decorations for meri- 
torious service over his 18 years in uni- 
form. 

His tireless work and patient manner 
has not gone unnoticed, whether it be 
helping à Vietnam combat veteran re- 
ceive а long overdue decoration for 
valor, offering operational perspectives 
on air operations in Afghanistan and 
Libya, or working in concert with mili- 
tary commanders and civilian leaders 
in North Carolina to address veterans' 
needs. 

And to Jori, his wife, who is also an 
Air Force officer, thank you for your 
support and sacrifice as you balance 
the demands and confront the chal- 
lenges of life in service to this Nation. 
I enjoyed meeting you and your sons, 
Grayson and Kiernan, and I know 
Major Robinson couldn't do what he 
does without your love and support. 

I have gotten to know Major Robin- 
son and Major Byrum quite well in the 
past 2 years. For men with so many 
rich life experiences and career accom- 
plishments to be proud of, they truly 
epitomize the moniker ‘‘quiet profes- 
sional” and exude a measured de- 
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meanor, consistent competency, and 
genuine modesty that has made them 
trusted advisers to me and my staff 
and garnered our admiration and affec- 
tion. In sum, they are superb examples 
of the finest military in the world. 

From interns in my office to con- 
stituents in the State, to all of my 
staff in North Carolina, Major Byrum 
and Major Robinson have impressed us 
at every turn and succeeded in edu- 
cating us about the honor, tradition, 
and sacrifices made every day by our 
service men and women overseas, espe- 
cially those of the National Guard. 

Thank you, MAJ Vaughan M. Byrum 
and MAJ Brett B. Robinson, for your 
distinguished year of service to the 
people of North Carolina and for your 
continued commitment to protecting 
our Nation and the prosperity of all 
Americans. 


Ee кс 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 


S. 1917. A bill to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes. 


e 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

S. 384. A bill to amend title 39, United 
States Code, to extend the authority of the 
United States Postal Service to issue a 
semipostal to raise funds for breast cancer 
research (Rept. No. 112-97). 


жаачыны 


EXECUTIVE REPORTS ОЕ 
COMMITTEE 


The following executive reports of 
nominations were submitted: 


By Mr. KERRY for the Committee on For- 
eign Relations. 

*Mari Carmen Aponte, of the District of 
Columbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of El Salvador. 

Nominee: Mari Carmen Aponte. 

Post: El Salvador. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions made by Mari Carmen 
Aponte since January 1, 2007: Amigos de 
Juan Cancel, 01-24-07, $150; Serrano for Con- 
gress, 02-23-07, $250; Anibal 2008, 02-26-07, 
$1000; Solis for Congress, 03-01-07, $250; Bill 
Richardson for Governor, 03-02-07, $200; Del 
Toro for Delegate, 03-26-07, $250; Ctee to Re- 
Elect N Velazquez, 03-30-07, $1000; Acevedo 
Vila Comisionado 2000, 03-27-07, $1000; Friends 
of Ramona Martinez, 04-24-07, $500; Byron 
Dorgan for Senate, 05-25-07, $400; Del Toro for 
Delegate, 06-13-07, $250; Del Toro for Dele- 
gate, 09-28-07, $250; Puerto Rico Contra 
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Corrupción, 11-28-07, $200; 
Comisionado 2008, 12-28-07, $2000. 

Partido Popular de PR, 02-26-08, $500; 
Anibal 2008, 02-26-08, $1000; Hillary Clinton 
for President, 02-29-08, $1000; Tadeo for Con- 
gress, 3-05-08, $150; McMahon for Congress, 06- 
10-08, $200; Salazar Comisionado 2008, 06-10-08, 
$800; DCCC, 06-26-08, $500; PODER PAC, 09-19- 
08, $5000; Ctee to Re-elect Jim Graham, 08-30- 
08, $250; Medalla LMM (Partido Popular), 09- 
15-08, $200; Partido Popular, 09-17-08, $900; 
Obama Victory Fund, 10-30-08, $5000; Poder 
PAC, 12-05-08, $1000. 

Becerra for Congress, 03-03-09, $1000; Pleitez 
for Congress, 03-18-09, $500; Friends of Rick 
Montano, 04-18-09, $100; Ctee to Re-elect N 
Velazquez, 04-24-09, $500; DSCC, 05-11-09, $500; 
Amigos A Salazar, 06-29-09, $100; Ctee to Re- 
elect Diana Reyna, 08-10-09, $200; DSCC, 09-11- 
09, $250; Menendez for Senate, 10-20-09, $1000; 
Ctee to Re-elect N Velazquez, 11-05-09, $1000; 
Ctee to Re-elect N Velazquez, 11-18-09, $900; 
PODER PAC, 02-22-10, —$1000; Hickenlooper 
for Colorado, 05-06-10, $50; Joe Garcia for 
Congress, 05-12-10, $200; D.C. State Demo- 
cratic Cmte, 06-01-10, $150; Parraz for Change, 
06-09-10, $200. 

Contributions made by Grandparents since 
2007: All four grandparents deceased before 


Salazar 


2007; no contributions made by Grand- 
parents. 
Contributions made by  father—Rene 


Aponte: Father deceased on June 17, 1989; no 
contributions made by father. 

Contributions made by mother—Maria 
Cristina Rodriguez since 2007: DNC, 09-15-08, 
$35. 

Contributions made by sister—Maria T 
Aponte Aloma since 2007: Salazar 
Comisionado 2008, 12-28-07, $1000. 

Contributions made by step sister—Kate 
Wood since 2007: Obama for America, 09-17-08, 
$300; Obama for America, 09-30-08, $250. 

Contributions made by step brother—Bill 
Wood since 2007: None. 

*Adam E. Namm, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Ecuador. 

Nominee: Adam E. Namm. 

Post: Quito. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, donee: 

1. Self: None 

2. Spouse: Mei HUANG: $100,- 
MoveOn.org; $250, 06/9/08, Emily’s List. 

3. Children and Spouses: Rebecca NAMM 
(daughter): None 

4. Parents: Arnold NAMM (father—died in 
May 2010): None; Susan SPENCER (mother): 
$500, 12/13/07, Sen. Tom Harkin; $1,000, 11/04/ 
08. Sen. Tom Harkin; $250, 05/19/10, Sen. Tom 
Harkin; $150, 11/24/10, Sen. Tom Harkin; $100, 
01/05/07, Emily’s List; $100, 01/05/07, Emily’s 
List; $100, 01/05/07, Emily’s List; $100, 01/05/07, 
Emily’s List; $100, 01/05/07, Emily’s List; $100, 
01/05/07, Emily’s List; $100, 01/05/07, Emily’s 
List; $100, 01/05/07, Emily’s List; $100, 01/05/07, 
Emily’s List; $100, 01/05/07, Emily’s List; 
$2,500, 01/08/07, Emily’s List; $1,000,— 02/15/07, 
Emily’s List; $500, 02/16/07, Emily’s List; $500, 
02/16/07, Emily’s List; $500, 05/30/07, Hillary 
Clinton via Emily’s List; $2,500, 01/14/08, 
Emily’s List; $350, 05/09/08, Emily’s List; 
$1,500, 04/16/09, Emily’s List; $1,000, 03/18/10, 


5/1/08, 
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Emily’s List; $1,000, 03/09/11, Emily’s List; 
$1,250, 03/28/11, Lois Frankel for Congress; 
$250, 06/10/11, Tom Harkin; $1,000, 05/30/07, 
Hilary Clinton for President; $1,300, 12/14/07, 
Hillary Clinton for President. 

5. Grandparents: N/A (all deceased). 

6. Brothers and Spouses: N/A. 

7. Sisters and Spouses: Leslie COPLIN (sis- 
ter): $250, 08/08/08 (est), MoveOn.org; $200, 09/ 
01/08 (est), Obama for America. 

*Michael Anthony McFaul, of California, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Russian Federation. 


FEDERAL CAMPAIGN CONTRIBUTION 
REPORT 

Nominee: Michael McFaul. 

Post: U.S. Ambassador to Russia. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, and donee: 

1. Self: $250, 9/26/07, Obama for America; 
$250, 12/08/07, Obama for America. 

2. Spouse: $100, 9/27/08, Obama for America; 
$100, 11/1/08, Obama for America. 

3. Children and Spouses: Luke McFaul— 
none; Cole McFaul—none. 

4. Parents: Kip McFaul—none; 
McFaul—none. 

5. Grandparents: Deceased. 

6. Brothers and Spouses: Patrick McFaul— 
none; Chris McFaul—$100, 2008, Obama for 
America; Shawn McFaul—none; Katherine 
Heekin, $225, 12/21/10, Amer. Assoc for Justice 
(AAJPAC); $100, 2008, Merkley for Senate; 
$250, 2/9/08, Hillary Clinton for President; 
$250, 5/10/08, Hillary Clinton for President; 
$50, 2007/2008, John Edwards for President; 
Tim McFaul—none; Heather Fox—none. 

7. Sisters and Spouses: Christie Martel— 
none; Tony Martel, $500, 5/24/11, Montanans 
for Rehberg; $250, 10/7/10, Assoc. General Con- 
tractors of America PAC; $250, 8/30/10, Reh- 
berg for Congress; $6000, 9/17/08, McCain-Palin 
Victory CA. 


Helen 


*Roberta S. Jacobson, of Maryland, a Ca- 
reer Member of the Senior Executive Serv- 
ice, to be an Assistant Secretary of State 
(Western Hemisphere Affairs). 

*Elizabeth M. Cousens, of Washington, to 
be Representative of the United States of 
America on the Economic and Social Council 
of the United Nations, with the rank of Am- 
bassador. 

*Elizabeth M. Cousens, of Washington, to 
be an Alternate Representative of the United 
States of America to the Sessions of the 
General Assembly of the United Nations, 
during her tenure of service as Representa- 
tive of the United States of America on the 
Economic and Social Council of the United 
Nations. 

Mr. KERRY. Mr. President, for the 
Committee on Foreign Relations I re- 
port favorably following nomination 
lists which were printed in the RECORD 
on the dates indicated, and ask unani- 
mous consent, to save the expense of 
reprinting on the Executive Calendar 
that these nominations lie at the Sec- 
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

*Foreign Service nominations beginning 
with John Ross Beyrle and ending with Dan- 
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iel J. Weber, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on September 15, 2011. 

*Foreign Service nominations beginning 
with Timothy M. Bashor and ending with 
Rafaela Zuidema, which nominations were 
received by the Senate and appeared in the 
Congressional Record on October 8, 2011. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


— EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Ms. LANDRIEU: 

S. 1918. A bill to require the Secretary of 
Homeland Security to prescribe regulations 
imposing a fee on air carriers that charge 
passengers for a first checked bag or a first 
carry-on bag, and for other purposes; to the 


Committee on Commerce, Science, and 
Transportation. 
By Mr. REID: 


S. 1919. A bill to amend title 18, United 
States Code, to provide penalties for trans- 
porting minors in foreign commerce for the 
purposes of female genital mutilation; to the 
Committee on the Judiciary. 

By Mr. WHITEHOUSE: 

S. 1920. A bill to save money and reduce 
tragedies through prevention grants; to the 
Committee on the Judiciary. 

By Mr. BROWN of Massachusetts: 

S. 1921. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit for 
the retrofit conversion of a nonhybrid motor 
vehicle to a hybrid; to the Committee on Fi- 
nance. 

By Mr. LAUTENBERG (for himself and 
Mr. VITTER): 

S. 1922. A bill to clarify the application of 
section 14501(d) of title 49, United States 
Code, to prevent the imposition of unreason- 


able transportation terminal fees; to the 
Committee on Commerce, Science, and 
Transportation. 


By Mr. BLUMENTHAL: 
S. 1923. A bill to prevent Internet stalking 
and domestic violence; to the Committee on 
the Judiciary. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Ms. COLLINS (for herself and Ms. 
SNOWE): 

S. Res. 337. A resolution designating De- 
cember 10, 2011, as ‘‘Wreaths Across America 
Day”; considered and agreed to. 

By Mr. REID (for himself and Mr. 
MCCONNELL): 

S. Res. 338. A resolution to authorize the 
production of records by the Committee on 
Commerce, Science, and Transportation; 
considered and agreed to. 

By Mr. REID (for himself and Mr. 
MCCONNELL): 

S. Res. 339. A resolution to authorize the 
production of records by the Committee on 
Commerce, Science, and Transportation; 
considered and agreed to. 
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ADDITIONAL COSPONSORS 


S. 20 
At the request of Mr. HATCH, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a co- 
sponsor of S. 20, a bill to protect Amer- 
ican job creation by striking the job- 
killing Federal employer mandate. 
S. 414 
At the request of Mr. DURBIN, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
414, à bill to protect girls in developing 
countries through the prevention of 
child marriage, and for other purposes. 
S. 547 
At the request of Mrs. MURRAY, the 
name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of S. 547, a bill to direct the Secretary 
of Education to establish an award pro- 
gram recognizing excellence exhibited 
by public school system employees pro- 
viding services to students in pre-kin- 
dergarten through higher education. 
S. 570 
At the request of Mr. TESTER, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of б. 570, a bill to prohibit the Depart- 
ment of Justice from tracking and 
cataloguing the purchases of multiple 
rifles and shotguns. 
S. 584 
At the request of Ms. MIKULSKI, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 584, a bill to establish the So- 
cial Work Reinvestment Commission 
to provide independent counsel to Con- 
gress and the Secretary of Health and 
Human Services on policy issues asso- 
ciated with recruitment, retention, re- 
search, and reinvestment in the profes- 
sion of social work, and for other pur- 
poses. 
S. 642 
At the request of Mr. LEAHY, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
Sor of S. 642, a bill to permanently re- 
authorize the EB-5 Regional Center 
Program. 
S. 834 
At the request of Mr. CASEY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 834, à bill to amend the 
Higher Education Act of 1965 to im- 
prove education and prevention related 
to campus sexual violence, domestic vi- 
olence, dating violence, and stalking. 
S. 933 
At the request of Mr. SCHUMER, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as а cospon- 
Sor of S. 983, а bill to amend the Inter- 
nal Revenue Code of 1986 to extend and 
increase the exclusion for benefits pro- 
vided to volunteer firefighters and 
emergency medical responders. 
S. 1056 
At the request of Mr. HARKIN, the 
name of the Senator from Massachu- 
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setts (Mr. KERRY) was added as a со- 
sponsor of S. 1056, a bill to ensure that 
all users of the transportation system, 
including pedestrians, bicyclists, tran- 
sit users, children, older individuals, 
and individuals with disabilities, are 
able to travel safely and conveniently 
on and across federally funded streets 
and highways. 
S. 1178 
At the request of Mr. WYDEN, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as а cosponsor of S. 
1178, а bill to amend title XVIII of the 
Social Security Act to modernize pay- 
ments for ambulatory surgical centers 
under the Medicare program. 
S. 1249 
At the request of Mr. UDALL of Colo- 
rado, the name of the Senator from 
Montana (Mr. BAUCUS) was added as а 
cosponsor of S. 1249, a bill to amend the 
Pittman-Robertson Wildlife Restora- 
tion Act to facilitate the establishment 
of additional or expanded public target 
ranges in certain States. 
8. 1297 
At the request of Mr. BURR, the name 
of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1297, a bill to preserve State and insti- 
tutional authority relating to State 
authorization and the definition of 
credit hour. 
8. 1440 
At the request of Mr. BENNET, the 
name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of S. 1440, a bill to reduce preterm 
labor and delivery and the risk of preg- 
nancy-related deaths and complica- 
tions due to pregnancy, and to reduce 
infant mortality caused by pre- 
maturity. 
8. 1461 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Lou- 
isiana (Ms. LANDRIEU) was added as a 
cosponsor of S. 1461, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to clarify the Food and Drug Adminis- 
tration's jurisdiction over certain to- 
bacco products, and to protect jobs and 
small businesses involved in the sale, 
manufacturing and distribution of tra- 
ditional and premium cigars. 
S. 1468 
At the request of Mrs. SHAHEEN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as а cospon- 
sor of S. 1468, а bill to amend title 
XVIII of the Social Security Act to im- 
prove access to diabetes self-manage- 
ment training by authorizing certified 
diabetes educators to provide diabetes 
self-management training services, in- 
cluding as part of telehealth services, 
under part B of the Medicare program. 
S. 1477 
At the request of Mr. ROBERTS, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a со- 
sponsor of S. 1477, a bill to require the 
Administrator of the Federal Aviation 
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Administration to prevent the dissemi- 
nation to the public of certain informa- 
tion with respect to noncommercial 
flights of private aircraft owners and 
operators. 
S. 1494 
At the request of Mrs. BOXER, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1494, a bill to reauthorize and amend 
the National Fish and Wildlife Founda- 
tion Establishment Act. 
S. 1575 
At the request of Mr. CARDIN, the 
names of the Senator from Minnesota 
(Ms. KLOBUCHAR) and the Senator from 
Idaho (Mr. RISCH) were added as co- 
Sponsors of S. 1575, à bill to amend the 
Internal Revenue Code of 1986 to mod- 
ify the depreciation recovery period for 
energy-efficient cool roof systems. 
S. 1597 
At the request of Mr. BROWN of Ohio, 
the name of the Senator from Con- 
necticut (Mr. BLUMENTHAL) was added 
as а cosponsor of S. 1597, à bill to pro- 
vide assistance for the modernization, 
renovation, and repair of elementary 
School and secondary school buildings 
in publie school districts and commu- 
nity colleges across the United States 
in order to support the achievement of 


improved educational outcomes іп 
those schools, and for other purposes. 
S. 1606 


At the request of Mr. PORTMAN, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a co- 
sponsor of S. 1606, a bill to reform the 
process by which Federal agencies ana- 
lyze and formulate new regulations and 
guidance documents. 

S. 1616 

At the request of Mr. MENENDEZ, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of б. 
1616, a bill to amend the Internal Rev- 
enue Code of 1986 to exempt certain 
stock of real estate investment trusts 
from the tax on foreign investments in 
United States real property interests, 
and for other purposes. 

S. 1749 

At the request of Mr. WARNER, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a со- 
sponsor of S. 1749, a bill to establish 
and operate a National Center for Cam- 
pus Public Safety. 

S. 1868 

At the request of Mr. MENENDEZ, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1868, a bill to establish within the 
Smithsonian Institution the Smithso- 
nian American Latino Museum, and for 
other purposes. 

S. 1903 

At the request of Mrs. GILLIBRAND, 
the name of the Senator from Massa- 
chusetts (Mr. KERRY) was added as a 
cosponsor of S. 1903, a bill to prohibit 
commodities and securities trading 
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based on nonpublic information relat- 
ing to Congress, to require additional 
reporting by Members and employees 
of Congress of securities transactions, 
and for other purposes. 
S. 1904 
At the request of Mr. DEMINT, the 
names of the Senator from Florida (Mr. 
RUBIO) and the Senator from Wisconsin 
(Mr. JOHNSON) were added as cospon- 
sors of S. 1904, a bill to provide infor- 
mation on total spending on means- 
tested welfare programs, to provide ad- 
ditional work requirements, and to 
provide an overall spending limit on 
means-tested welfare programs. 
S. 1917 


At the request of Mr. CASEy, the 
names of the Senator from Connecticut 
(Mr. BLUMENTHAL), the Senator from 
Illinois (Mr. DURBIN), the Senator from 
New Jersey (Mr. LAUTENBERG), the Sen- 
ator from Vermont (Mr. LEAHY) and 
the Senator from Rhode Island (Mr. 
WHITEHOUSE) were added as cosponsors 
of б. 1917, a bill to create jobs by pro- 
viding payroll tax relief for middle 
class families and businesses, and for 
other purposes. 

S. RES. 227 

At the request of Mr. WEBB, the name 
of the Senator from Massachusetts 
(Mr. KERRY) was added as a cosponsor 
of S. Res. 227, a resolution calling for 
the protection of the Mekong River 
Basin and increased United States sup- 
port for delaying the construction of 
mainstream dams along the Mekong 
River. 

S. RES. 310 

At the request of Ms. COLLINS, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a со- 
sponsor of S. Res. 310, a resolution des- 
ignating 2012 as the ‘‘Year of the Girl" 
and congratulating Girl Scouts of the 
USA on its 100th anniversary. 

AMENDMENT NO. 1064 

At the request of Mr. PAUL, the name 
of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
amendment No. 1064 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1066 

At the request of Ms. AYOTTE, the 
name of the Senator from Pennsyl- 
vania (Mr. TOOMEY) was added as a co- 
Sponsor of amendment No. 1066 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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AMENDMENT NO. 1067 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1067 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1068 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1068 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

At the request of Ms. AYOTTE, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
Sponsor of amendment No. 1068 pro- 
posed to S. 1867, supra. 

AMENDMENT NO. 1090 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1090 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1092 

At the request of Mr. LEVIN, the 
names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from 
Pennsylvania (Mr. CASEY) were added 
as cosponsors of amendment No. 1092 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

AMENDMENT NO. 1097 

At the request of Mr. INHOFE, the 
name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of amendment No. 1097 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1101 

At the request of Mr. INHOFE, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of amendment No. 1101 proposed to S. 
1867, an original bill to authorize ap- 
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propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1103 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1103 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1105 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1105 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1107 
At the request of Mr. UDALL of Colo- 
rado, the names of the Senator from 
California (Mrs. FEINSTEIN), the Sen- 
ator from Illinois (Mr. DURBIN), the 
Senator from Oregon (Mr. WYDEN), the 
Senator from Kentucky (Mr. PAUL) and 
the Senator from Minnesota (Mr. 
FRANKEN) were added as cosponsors of 
amendment No. 1107 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1114 
At the request of Mr. BEGICH, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of amendment No. 1114 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1115 
At the request of Ms. LANDRIEU, the 
names of the Senator from Delaware 
(Mr. Coons) and the Senator from 
Maryland (Mr. CARDIN) were added as 
cosponsors of amendment No. 1115 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
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military personnel strengths for such 
fiscal year, and for other purposes. 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of amend- 
ment No. 1115 proposed to S. 1867, 
supra. 

AMENDMENT NO. 1116 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1116 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1128 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1128 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

At the request of Mr. REID, the name 
of the Senator from Rhode Island (Mr. 
WHITEHOUSE) was added as a cosponsor 
of amendment No. 1128 intended to be 
proposed to S. 1867, supra. 

AMENDMENT NO. 1132 

At the request of Mrs. SHAHEEN, her 
name was added as a cosponsor of 
amendment No. 1132 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1133 

At the request of Mr. BLUNT, the 
name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of amendment No. 1193 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1137 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1137 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1152 

At the request of Mr. PRYOR, the 

name of the Senator from Alaska (Ms. 
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MURKOWSKI) was added as a cosponsor 
of amendment No. 1152 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1154 
At the request of Mr. UDALL of New 
Mexico, the names of the Senator from 
Pennsylvania (Mr. CASEY) and the Sen- 
ator from Alaska (Ms. MURKOWSKI) 
were added as cosponsors of amend- 
ment No. 1154 proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1183 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1183 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1185 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1185 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1189 
At the request of Mrs. MURRAY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
amendment No. 1189 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1193 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1198 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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AMENDMENT NO. 1195 


At the request of Mr. DURBIN, the 
name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a co- 
Sponsor of amendment No. 1195 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 


AMENDMENT NO. 1199 


At the request of Mrs. HUTCHISON, the 
names of the Senator from Florida (Mr. 
NELSON), the Senator from South Da- 
kota (Mr. JOHNSON) and the Senator 
from Oregon (Mr. WYDEN) were added 
as cosponsors of amendment No. 1199 
intended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 


AMENDMENT NO. 1200 


At the request of Mr. CORNYN, the 
names of the Senator from New Hamp- 
Shire (Ms. AYOTTE) and the Senator 
from Alaska (Ms. MURKOWSKI) were 
added as cosponsors of amendment No. 
1200 proposed to S. 1867, an original bill 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
Scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses. 

AMENDMENT NO. 1207 


At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1207 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

AMENDMENT NO. 1209 


At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from 
Louisiana (Ms. LANDRIEU), the Senator 
from New Jersey (Mr. MENENDEZ) and 
the Senator from Rhode Island (Mr. 
WHITEHOUSE) were added as cosponsors 
of amendment No. 1209 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
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AMENDMENT NO. 1211 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of amendment No. 1211 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1214 
At the request of Ms. SNOWE, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of amendment No. 1214 intended to 
be proposed to S. 1867, an original bill 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses. 
AMENDMENT NO. 1215 
At the request of Mr. CASEy, the 
names of the Senator from Alaska (Ms. 
MURKOWSKI) and the Senator from 
Delaware (Mr. COONS) were added as co- 
sponsors of amendment No. 1215 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1229 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1229 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1234 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1234 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1258 
At the request of Mr. WYDEN, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY) and the Senator 
from Illinois (Mr. DURBIN) were added 
as cosponsors of amendment No. 1253 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
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partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1256 
At the request of Mr. MERKLEY, the 
names of the Senator from West Vir- 
ginia (Mr. MANCHIN), the Senator from 
Illinois (Mr. DURBIN), the Senator from 
Ohio (Mr. BROWN), the Senator from 
West Virginia (Mr. ROCKEFELLER), the 
Senator from Montana (Mr. BAUCUS), 
the Senator from Iowa (Mr. HARKIN), 
the Senator from Vermont (Mr. SAND- 
ERS), the Senator from New York (Mrs. 
GILLIBRAND), the Senator from Mary- 
land (Mr. CARDIN), the Senator from 
Vermont (Mr. LEAHY), the Senator 
from Rhode Island (Mr. WHITEHOUSE), 
the Senator from New Mexico (Mr. 
UDALL), the Senator from New York 
(Mr. SCHUMER) and the Senator from 
North Dakota (Mr. CONRAD) were added 
as cosponsors of amendment No. 1256 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1257 
At the request of Mr. MERKLEY, the 
names of the Senator from West Vir- 
ginia (Mr. MANCHIN), the Senator from 
Montana (Mr. BAUCUS), the Senator 
from Iowa (Mr. HARKIN), the Senator 
from Ohio (Mr. BROWN), the Senator 
from Illinois (Mr. DURBIN), the Senator 
from Vermont (Mr. SANDERS), the Sen- 
ator from New York (Mrs. GILLIBRAND), 
the Senator from New York (Mr. SCHU- 
MER), the Senator from Vermont (Mr. 
LEAHY), the Senator from Rhode Island 
(Mr. WHITEHOUSE), the Senator from 
New Mexico (Mr. UDALL), the Senator 
from Maryland (Mr. CARDIN), the Sen- 
ator from West Virginia (Mr. ROCKE- 
FELLER), the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
North Dakota (Mr. CONRAD) were added 
as cosponsors of amendment No. 1257 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1262 
At the request of Mr. BROWN of Ohio, 
the name of the Senator from Min- 
nesota (Ms. KLOBUCHAR) was added as а 
cosponsor of amendment No. 1262 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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AMENDMENT NO. 1265 
At the request of Mr. Coons, the 
names of the Senator from New York 
(Mrs. GILLIBRAND), the Senator from 
Oregon (Mr. MERKLEY) and the Senator 
from Massachusetts (Mr. KERRY) were 
added as cosponsors of amendment No. 
1265 intended to be proposed to S. 1867, 
an original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1269 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1269 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
Struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1272 
At the request of Ms. SNOWE, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Mas- 
sachusetts (Mr. KERRY) and the Sen- 
ator from Oklahoma (Mr. COBURN) were 
added as cosponsors of amendment No. 
1272 intended to be proposed to S. 1867, 
an original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1274 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1274 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1279 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1279 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
Struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1281 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1281 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
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military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

At the request of Mr. MCCAIN, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a со- 
sponsor of amendment No. 1281 pro- 
posed to S. 1867, supra. 

AMENDMENT NO. 1283 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1283 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

AMENDMENT NO. 1286 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1286 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1287 

At the request of Ms. MURKOWSKI, the 
name of the Senator from Oregon (Mr. 
WYDEN) was withdrawn as a cosponsor 
of amendment No. 1287 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1287 proposed to 8. 
1867, supra. 

AMENDMENT NO. 1288 

At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1288 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

AMENDMENT NO. 1297 

At the request of Mrs. MURRAY, the 
name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a со- 
sponsor of amendment No. 1297 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
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for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1298 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1298 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1310 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1310 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1811 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1311 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1317 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1817 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1318 
At the request of Mr. BENNET, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as à cosponsor of 
amendment No. 1818 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1322 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1322 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
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the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1339 
At the request of Mr. INHOFE, the 
name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of 
amendment No. 1339 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1356 
At the request of Mr. WARNER, his 
name was added as a cosponsor of 
amendment No. 1356 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1384 
At the request of Mr. DURBIN, the 
name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a со- 
sponsor of amendment No. 1384 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1392 
At the request of Mr. SANDERS, the 
name of the Senator from New Hamp- 
Shire (Ms. AYOTTE) was added as a co- 
Sponsor of amendment No. 1392 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1404 
At the request of Mr. KOHL, the name 
of the Senator from Oregon (Mr. 
WYDEN) was added as а cosponsor of 
amendment No. 1404 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1414 
At the request of Mr. MENENDEZ, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN), the Senator from 
New York (Mr. SCHUMER), the Senator 
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from Florida (Mr. NELSON), the Senator 
from Michigan (Ms. STABENOW), the 
Senator from Nebraska (Mr. NELSON), 
the Senator from New York (Mrs. 
GILLIBRAND), the Senator from Cali- 
fornia (Mrs. FEINSTEIN), the Senator 
from Maryland (Mr. CARDIN), the Sen- 
ator from West Virginia (Mr. MANCHIN), 
the Senator from Arizona (Mr. KYL), 
the Senator from Nevada (Mr. HELLER), 
the Senator from New Jersey (Mr. LAU- 
TENBERG), the Senator from Pennsyl- 
vania (Mr. CASEY), the Senator from 
Ohio (Mr. BROWN), the Senator from 
Montana (Mr. TESTER), the Senator 
from Connecticut (Mr. BLUMENTHAL), 
the Senator from Wyoming (Mr. BAR- 
RASSO), the Senator from Massachu- 
setts (Mr. BROWN), the Senator from 
Nebraska (Mr. JOHANNS), the Senator 
from Arkansas (Mr. BOOZMAN), the Sen- 
ator from Kansas (Mr. ROBERTS), the 
Senator from Alaska (Ms. MURKOWSKI) 
and the Senator from Minnesota (Ms. 
KLOBUCHAR) were added as cosponsors 
of amendment No. 1414 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REID: 

б. 1919. A bill to amend title 18, 
United States Code, to provide pen- 
alties for transporting minors in for- 
eign commerce for the purposes of fe- 
male genital mutilation; to the Com- 
mittee on the Judiciary. 

Mr. REID. Mr. President, I rise today 
to introduce the Girls’ Protection Act 
of 2011. This legislation addresses a 
topic that is difficult to talk about. It 
deals with the issue of female genital 
mutilation, FGM, a harmful cultural 
ritual with origins in Africa, Asia and 
the Middle East, that involves the re- 
moval of part or all of female genitalia. 

FGM has no medical justification and 
is not based in religious beliefs. In fact, 
FGM, which is usually carried out on 
young girls sometime between infancy 
and fifteen years of age, can cause life- 
long physical and psychological dam- 
age. The procedure is typically per- 
formed without an anesthetic and can 
cause bleeding, shock, infections and 
even death because of hemorrhage and 
unhygienic conditions. Lifelong health 
consequences include chronic infection, 
complications during pregnancy and 
labor, aS well as severe pain during uri- 
nation, menstruation, and sexual inter- 
course. This cruel procedure has been 
internationally recognized as a viola- 
tion of the human rights of girls and 
women. 

I first learned about FGM in 1994 
when I read an article reporting the ar- 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


rest of two men in Egypt who arranged 
for the filming of this appalling ritual 
procedure being performed on a ten 
year-old girl. Although this ritual is 
predominately practiced in various 
parts of Africa, Asia, and the Middle 
East, some ethnic communities in the 
United States continue to subject 
young girls to FGM. This compelled me 
to introduce legislation, which was en- 
acted in 1996, that criminalizes the 
practice of FGM on girls under the age 
of 18 in the United States. The legisla- 
tion I am introducing today seeks to 
strengthen this law by closing what is 
known as a ‘‘vacation loophole” by 
banning the act of transporting girls 
overseas to be subject to FGM. 

While it is difficult to know precisely 
how many girls in the United States 
are at risk of being subject to FGM, es- 
timates from various sources suggest 
that approximately 200,000 women liv- 
ing in the United States have been, or 
are at risk, of being subject to FGM. 
Enactment of The Girls Protection Act 
would help to better protect these girls 
by serving as a deterrent for those par- 
ents who are considering sending their 
young girls to their home countries to 
undergo FGM. 


I am introducing The Girls’ Protec- 
tion Act today in honor of Inter- 
national Human Rights Defenders Day 
as well as the recognition of the Six- 
teen Days of Activism Against Gender 
Violence which occurs between Novem- 
ber 25 and December 10 of each year. It 
is important to honor those individuals 
who are working, often under difficult 
circumstances and hostile social envi- 
ronments, for the advancement of 
women’s health, dignity and human 
rights. The passage of this legislation 
would go a long way to support these 
efforts and to help end this degrading 
and inhumane practice. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 


S. 1919 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Сігів Pro- 
tection Act of 2011". 


SEC. 2. TRANSPORT FOR FEMALE GENITAL MUTI- 
LATION. 


Section 116 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(а) Whoever knowingly transports from 
the United States and its territories a person 
in foreign commerce for the purpose of con- 
duct with regard to that person that would 
be a violation of subsection (a) if the conduct 
occurred within the United States, or at- 
tempts to do so, shall be fined under this 
title or imprisoned not more than 5 years, or 
both.”’. 
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SENATE RESOLUTION 337—DESIG- 
NATING DECEMBER 10, 2011, AS 


"WREATHS ACROSS AMERICA 
DAY" 
Ms. COLLINS (for herself and Ms. 


SNOWE) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 337 

Whereas 20 years ago, the Wreaths Across 
America project began an annual tradition, 
during the month of December, of donating, 
transporting, and placing Maine balsam fir 
holiday wreaths on the graves of the fallen 
heroes buried at Arlington National Ceme- 
tery; 

Whereas since that tradition began, 
through the hard work and generosity of the 
individuals involved in the Wreaths Across 
America project, more than 250,000 wreaths 
have been sent to more than 700 locations, 
including national cemeteries and veterans 
memorials in every State and to locations 
Overseas; 

Whereas in 2010, wreaths were sent to more 
than 520 locations across the United States 
and overseas, 100 more locations than the 
previous year; 

Whereas in December 2011, the Patriot 
Guard Riders, a motorcycle and motor vehi- 
cle group that is dedicated to patriotic 
events and includes more than 250,000 mem- 
bers nationwide, will continue their tradi- 
tion of escorting a tractor-trailer filled with 
donated wreaths from Harrington, Maine, to 
Arlington National Cemetery; 

Whereas thousands of individuals volun- 
teer each December to escort and lay the 
wreaths; 

Whereas December 11, 2010, was previously 
designated by the Senate as ‘‘Wreaths Across 
America Day"; and 

Whereas the Wreaths Across America 
project will continue its proud legacy on De- 
cember 10, 2011, bringing 75,000 wreaths to 
Arlington National Cemetery on that day: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates December 10, 
“Wreaths Across America рау”; 

(2) honors the Wreaths Across America 
project, the Patriot Guard Riders, and all of 
the volunteers and donors involved in this 
worthy tradition; and 

(3) recognizes the sacrifices our veterans, 
members of the Armed Forces, and their 
families have made, and continue to make, 
for our great Nation. 


2011, as 


SENATE RESOLUTION 338—TO AU- 

THORIZE THE PRODUCTION OF 
RECORDS BY THE COMMITTEE 
ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 


Mr. REID of Nevada (for himself and 
Mr. MCCONNELL) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 338 


Whereas, the Committee on Commerce, 
Science, and Transportation conducted an 
investigation into unauthorized charges on 
telephone bills; 

Whereas, the Committee has received a re- 
quest from a state law enforcement official 
for access to records of the Committee's in- 
vestigation; 
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Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Rank- 
ing Minority Member of the Committee on 
Commerce, Science, and Transportation, act- 
ing jointly, are authorized to provide to law 
enforcement officials, regulatory agencies, 
and other entities or individuals duly au- 
thorized by federal, state, or local govern- 
ments, records of the Committee’s investiga- 
tion into unauthorized charges on telephone 
bills. 


SENATE RESOLUTION 339—TO AU- 

THORIZE THE PRODUCTION OF 
RECORDS BY THE COMMITTEE 
ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 


Mr. REID of Nevada (for himself and 
Mr. MCCONNELL) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 339 


Whereas, the Committee on Commerce, 
Science, and Transportation conducted an 
investigation in 2009 into aggressive sales 
tactics on the Internet and their impact on 
American consumers; 

Whereas, the Committee has received a re- 
quest from a state law enforcement official 
for access to records of the Committee's in- 
vestigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Rank- 
ing Minority Member of the Committee on 
Commerce, Science, and Transportation, act- 
ing jointly, are authorized to provide to law 
enforcement officials, regulatory agencies, 
and other entities or individuals duly au- 
thorized by federal, state, or local govern- 
ments, records of the Committee's investiga- 
tion into aggressive sales tactics on the 
Internet and their impact on American con- 
sumers. 


a 
AMENDMENTS SUBMITTED AND 
PROPOSED 
SA 1418. Mr. CORNYN submitted an 


amendment intended to be proposed by him 
to the bill S. 1867, to authorize appropria- 
tions for fiscal year 2012 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
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year, and for other purposes; which was or- 
dered to lie on the table. 

SA 1419. Mr. McCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1420. Mr. McCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1421. Mr. KYL submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1422. Mr. LAUTENBERG (for himself 
and Mr. KIRK) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1423. Mr. DURBIN (for himself, Mr. 
KIRK, Mr. HARKIN, and Mr. GRASSLEY) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1424. Mrs. GILLIBRAND (for herself and 
Ms. COLLINS) submitted an amendment in- 
tended to be proposed by her to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1425. Mr. WEBB submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1426. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1427. Mr. TOOMEY submitted an 
amendment intended to be proposed by him 


to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1428. Mr. TOOMEY submitted an 


amendment intended to be proposed by him 


to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1429. Mr. TOOMEY submitted an 


amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1480. Mrs. McCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1481. Mrs. McCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1432. Mrs. McCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1433. Mr. FRANKEN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1434. Mr. FRANKEN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 
SA 1435. Mr. LEAHY (for himself and Mr. 
KYL) submitted an amendment intended to 
be proposed by him to the bill S. 1867, supra; 
which was ordered to lie on the table. 

SA 1436. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1487. Mr. CARPER (for himself, Mr. 
COBURN, and Mr. BROWN of Massachusetts) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 1438. Mr. TES'TER submitted an amend- 
ment intended to be proposed by him to the 
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bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1439. Mr. TESTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1440. Mr. CARPER (for himself, Mr. 
COBURN, and Mr. BROWN of Massachusetts) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1867, supra; which 
was ordered to lie on the table. 

SA 144. Mr. SANDERS submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1442. Ms. SNOWE submitted an amend- 
ment intended to be proposed by her to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1443. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1444. Mr. KYL (for himself and Mr. 
LUGAR) submitted an amendment intended 
to be proposed by him to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1445. Mr. WICKER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1446. Mr. HATCH (for himself and Mr. 
CHAMBLISS) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1867, supra; which was ordered to lie on the 
table. 

SA 1447. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1448. Mr. CHAMBLISS (for himself, Mr. 
HATCH, Mr. LEE, and Mr. INHOFE) submitted 
an amendment intended to be proposed by 
him to the bill S. 1867, supra; which was or- 
dered to lie on the table. 

SA 1449. Mrs. MURRAY submitted an 
amendment intended to be proposed by her 
to the bill S. 1867, supra; which was ordered 
to lie on the table. 

SA 1450. Mr. COONS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 

SA 1451. Mr. RUBIO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1867, supra; which was ordered to lie 
on the table. 


EE 
TEXT OF AMENDMENTS 


SA 1418. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SENSE OF SENATE ON EQUINE-AS- 
SISTED THERAPY FOR WOUNDED 
WARRIORS AND VETERANS. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The bonds that exist between humans 
and animals can be a beneficial foundation 
for recovery from wounds, illness, and in- 
jury. 
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(2) Equine-assisted therapy may contribute 
beneficially to the rehabilitation of wounded 
warriors and veterans through physical stim- 
ulation and strengthening, improved cog- 
nitive focus, mental awareness, fitness, and 
self-esteem. 

(3) In 2005, the 1st Cavalry Division at Fort 
Hood, Texas, conducted a pilot program on 
equine-assisted therapy for wounded war- 
riors at the Brooke Army Medical Center, 
San Antonio, Texas. 

(4) The Caisson Platoon Equine-Assisted 
Therapy Program at Fort Myer, Virginia, 
which is inspired and sustained by former 
members of the Armed Forces and volun- 
teers, has been providing equine-assisted 
therapy for wounded warriors undergoing re- 
habilitation and treatment at the Walter 
Reed Army Medical Center and veterans 
since 2006, with the support of horses and 
members of the Armed Forces serving in the 
lst Battalion, 3rd United States Infantry 
Regiment, known as the ‘‘Old Guard”. 

(5) The Department of Veterans Affairs has 
recognized the importance and benefits of 
equine-assisted therapy since 2007, and cur- 
rently more than 30 Department of Veterans 
Affairs medical centers across the country 
participate in programs providing such ther- 
apy. 

(6) In Texas alone there are currently six 
collaborative programs of equine-assisted 
therapy involving the Department of Defense 
and the Department of Veterans Affairs: 
Rock Program in Georgetown, Texas, Horse- 
shoes of Hope in Bonham, Texas, Panther 
Creek Inspiration Ranch in Spring, Texas, 
SIRE Therapeutic Riding Centers in Hous- 
ton, Texas, Spirithorse Therapeutic Riding 
Center in Corinth, Texas, and Stajduhar Sta- 
bles in Colleyville, Texas. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate— 

(1) to express gratitude for the work of all 
the members of the Armed Forces, veterans, 
and volunteers who devote time and effort 
under equine-assisted therapy programs to 
assist wounded warriors and veterans in re- 
covering from injuries incurred in service to 
their country; 

(2) to urge the Secretary of Defense to de- 
velop a plan for increasing access to equine- 
assisted therapy for wounded warriors and 
veterans outside the National Capital Region 
for whom such therapy could be beneficial in 
order to assist such wounded warriors and 
veterans in physical, mental, emotional and 
cognitive healing, including through collabo- 
ration between and among organizations of 
the Department of Defense for health, qual- 
ity of life, and wounded warrior support, the 
Department of Veterans Affairs, and non- 
governmental organizations that have evalu- 
ated the effects of equine-assisted therapies 
in improving health and quality of life of 
wounded warriors and veterans; and 

(3) to urge the Secretary to evaluate oppor- 
tunities for research by public and private 
sector organizations on the benefits of 
equine-assisted therapy for wounded war- 
riors and veterans. 


SA 1419. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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At the end of subtitle B of title II, add the 
following: 

SEC. 215. JOINT SURVEILLANCE TARGET ATTACK 
RADAR SYSTEM. 

Within amounts authorized to be appro- 
priated by section 201 and available for re- 
search, development, test, and evaluation for 
the Air Force as specified in the funding 
table in section 4201— 

(1) the amount available for the Joint Sur- 
veillance Target Attack Radar System 
(JSTARS), Program Element 27581F, is here- 
by increased by $33,000,000; and 

(2) the amount available for the National 
Polar-Orbiting Operational Environmental 
Satellite System (NPOESS), Program Ele- 
ment 35178F, is hereby decreased by 
$33,000,000. 


SA 1420. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORT ON RELOCATION OF GOVERN- 
MENT STATIONS FROM THE 1755-1780 
MHZ BAND. 

(a) IN GENERAL.—Not later than June 30, 
2012, the Secretary of Defense shall, in con- 
sultation with the National Telecommuni- 
cations and Information Administration, 
submit to the appropriate committees of 
Congress a report on the relocation of all 
Government stations currently in the 1755- 
1780 MHz band from that band to other bands 
in which Government stations operate with 
primary status. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An identification of the bands of elec- 
tromagnetic spectrum that currently con- 
tain Government stations capable of sharing 
frequencies with Government stations cur- 
rently in the 1755-1780 MHz band. 

(2) An identification of the bands, whether 
on a national or smaller geographic basis, 
that currently possess unoccupied or under- 
utilized frequencies on which relocated Gov- 
ernment stations could operate with at least 
the same level of interference protection 
with which they currently operate. 

(8) An identification of the bands currently 
containing Government stations that could 
utilize more spectrally efficient technologies 
to accommodate the relocation of Govern- 
ment stations from the 1755-1780 MHz band. 

(4) An estimate of the costs of relocating 
Government stations from the 1755-1780 MHz 
band to bands identified under paragraphs (1) 
through (3) on a expedited basis. 

(5) An assessment of the minimum amount 
of time required to so relocate such stations 
on an expedited basis. 

(6) An assessment of the feasibility and ad- 
visability of providing the services currently 
provided to Federal agencies in the 1755-1780 
MHz band through commercial services or 
other Government stations in lieu of the re- 
location of Government stations currently in 
the 1755-1780 MHz band for that purpose. 

(7) An assessment, based upon the analysis 
required for purposes of paragraphs (1), (2), 
and (8), whether Government stations relo- 
cated from the 1755-1780 MHz band would op- 
erate with at least the same level of inter- 
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ference protection with which they currently 
operate, and an identification and assess- 
ment of the operational risk associated with 
the relocation from the 1755-1780 MHz band of 
each Government station currently in that 
band. 

(c) FoRM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

(d) CosTS.—'The expenses associated with 
conducting the study required for the report 
required by subsection (a) shall be consid- 
ered relocation costs in accordance with sec- 
tion 113(g)(3) of the National Telecommuni- 
cations and Information Administration Act 
(47 U.S.C. 923(g)(3), and eligible Federal enti- 
ties that incur expenses associated with such 
study may seek reimbursement for such ex- 
penses pursuant to section 118 of such Act (47 
U.S.C. 928). 

(e) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(1) the Committee on Armed Services, the 
Committee on Commerce, Science, and 
Transportation, and the Select Committee 
on Intelligence of the Senate; and 

(2) the Committee on Armed Services, the 
Committee on Energy and Commerce, and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 


SA 1421. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. SENSE OF CONGRESS ON PROTECTION 
OF CRITICAL COMPONENTS OF THE 
UNITED STATES ELECTRIC POWER 
GRID FROM ELECTROMAGNETIC 
PULSE EVENTS. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The United States Government has a 
primary responsibility to provide for the 
common defense and general welfare of the 
United States. 

(2) The society, economy, and national se- 
curity apparatus of the United States are 
critically dependent upon the availability of 
electricity. 

(3) A continuing supply of electricity is 
necessary for sustaining water supplies, pro- 
duction and distribution of food, fuel, com- 
munications, financial services, and other 
very significant elements of the United 
States economy. 

(4) Contemporary United States society is 
not structured, nor does it have the means, 
to provide for the needs of nearly 300,000,000 
Americans without electricity. 

(5) Because the existing United States elec- 
trical power grid operates at or near its 
physical capacity, relatively modest damage 
to the grid could cause functional collapse. 

(6) Electromagnetic pulse (EMP) is a 
threat to the overall electrical power system 
of the United States. 

(7) A major electromagnetic pulse event 
could couple ultimately unmanageable cur- 
rents and voltages into an electric power 
grid routinely operated with little margin 
and cause the collapse of large portions of 
the United States electric power grid for a 
substantial length of time. 
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(8) The current strategy for recovery from 
an electromagnetic pulse event leaves the 
United States ill-prepared to respond effec- 
tively, resulting in potential damage to vast 
numbers of electric components over an un- 
precedented geographic scale. 

(9) A collapse of large portions of the 
United States electric power grid will result 
in significant periods of power-outage, and 
restoration from collapse or loss of signifi- 
cant portions of the system may be exceed- 
ingly difficult. 

(10) If the United States electric power grid 
is lost for any substantial period of time, the 
consequences are potentially catastrophic to 
civilian society. 

(11) Electromagnetic pulse occurs both nat- 
urally, such as geomagnetic storms, and via 
manmade causes, such as the high-altitude 
detonation of a nuclear device. 

(12) The International Atomic Energy 
Agency released a report in November 2011 
that cites concerns over nuclear weapons-re- 
lated developments in Iran. 

(18) A perceived vulnerability of the United 
States electric power grid %о electro- 
magnetic pulse could invite a potential 
enemy to attempt an electromagnetic pulse 
attack. 

(14) The Department of Defense relies upon 
civilian sources outside Department installa- 
tions for ninety-nine percent of electricity 
needs. 

(15) Eighty-five percent of the electricity 
supply for the Department is outside of De- 
partment control. 

(16) There is deep concern regarding the 
negative impacts on the United States elec- 
tric power infrastructure and Department in- 
terests from an electromagnetic pulse event 
unless practical steps are taken to provide 
protection for critical elements of the 
United States electric power grid. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) it is in the national interest of the 
United States to immediately address 
vulnerabilities to its electric power grid 
from natural and manmade electromagnetic 
pulse events, particularly by engaging in ef- 
forts to ensure that the United States elec- 
tric power grid, especially portions of the 
grid critical to national security, are pro- 
tected from natural or manmade electro- 
magnetic pulse; and 

(2) the Department of Defense should as- 
certain which of its critical sources of elec- 
tricity are not protected against interrup- 
tions from natural or manmade electro- 
magnetic pulse and develop and implement a 
plan to remedy any such vulnerabilities. 


SA 1422. Mr. LAUTENBERG (for him- 
self and Mr. KIRK) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 


SEC. 1243. EXTENSION OF CERTAIN AUTHORITIES 
RELATING TO REFUGEES. 

The Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 
1990 (Public Law 101-167) is amended as fol- 
lows: 

(1) In section 599D (8 U.S.C. 1157 note)— 
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(A) in subsection (b)(3), by striking ‘‘and 
2011" and inserting ‘‘2011, and 2102"; and 

(B) in subsection (e), by striking ‘‘June 1, 
2011" each place it appears and inserting 
“October 1, 2012”. 

(2) In section 599E(b)(2) (8 U.S.C. 1255 note), 
by striking “20117 and inserting ‘‘2012”. 


SA 1423. Mr. DURBIN (for himself 
and Mr. KIRK, Mr. HARKIN, and Mr. 
GRASSLEY) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 90, beginning on line 14, strike 
“not more than 15 contracts or cooperative 
agreements" and insert ‘‘not more than 5 
contracts or cooperative agreements per 
Army industrial facility”. 


SA 1424. Mrs. GILLIBRAND (for her- 
self and Ms. COLLINS) submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, insert 
the following: 

SEC. 1088. FEDERAL INTERNSHIP PROGRAMS. 

(а) IN GENERAL.—Subchapter I of chapter 
31 of title 5, United States Code, is amended 
by inserting after section 8111 the following: 
*$ 3111a. Federal internship programs 

“(а) DEFINITIONS.—In this section— 

“(1) the term ‘agency’ means an Executive 
agency; 

**(2) the term ‘intern’ means an individual 
participating in an internship program; and 

““(3) the term ‘internship program’ means— 

“(А) a volunteer service program under 
section 3111(b); 

“(В) an internship program established 
under Executive Order 13562 of December 2", 
2010 (75 Federal Register 82585); 

“(Су a program operated by a nongovern- 
ment organization for the purpose of pro- 
viding paid internships in agencies under a 
written agreement that is similar to an in- 
ternship program established under Execu- 
tive Order 13562 of December 27, 2010 (75 Fed- 
eral Register 82585); or 

** (D) a program that— 

“(1) is similar to an internship program es- 
tablished under Executive Order 13562 of De- 
cember 27, 2010 (75 Federal Register 82585); 
and 

**(ii) is authorized under another statutory 
provision of law. 

*(b) INTERNSHIP COORDINATOR.—The head 
of each agency operating an internship pro- 
gram shall appoint an individual within that 
agency to serve as an internship coordinator. 

(с) ONLINE INFORMATION.— 

“(1) AGENCIES.—The Office of Personnel 
Management shall make publicly available 
on the Internet— 

“(А) the name and contact information of 
the internship coordinator for each agency; 
and 
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“(В) information regarding application 
procedures and deadlines for each internship 
program. 

(2) OFFICE OF PERSONNEL MANAGEMENT.— 
The Office of Personnel Management shall 
make publicly available on the Internet 
links to the websites where the information 
described in paragraph (1) is displayed. 

“(4) CENTRALIZED DATABASE.—The Office 
shall establish and maintain a centralized 
electronic database that contains the names, 
contact information, and relevant skills of 
individuals who have completed or are near- 
ing completion of an internship program and 
are currently seeking full-time Federal em- 
ployment. 

(е) EXIT INTERVIEW REQUIREMENT.—The 
agency operating an internship program 
shall conduct an exit interview, and admin- 
ister a survey (which shall be in conformance 
with any guidelines or requirements as the 
Office shall establish to ensure uniformity 
across agencies), with each intern who com- 
pletes that program. 

(Р) REPORT.— 

“(1) ІМ GENERAL.— The head of each agency 
operating an internship program shall annu- 
ally submit to the Office а report assessing 
that internship program. 

*(2  CONTENTS.—Each report required 
under paragraph (1) for an agency shall in- 
clude, for the 1-уеаг period ending on Sep- 
tember 1 of the year in which the report is 
submitted— 

“(А) the number of interns who partici- 
pated in an internship program at that agen- 
су; 

“(В) information regarding the demo- 
graphic characteristics of interns at that 
agency, including educational background; 

“(С) a description of the steps taken by 
that agency to increase the percentage of in- 
terns who are offered permanent Federal jobs 
and the percentage of interns who accept the 
offers of those jobs, and any barriers encoun- 
tered; 

‘(D) a description of activities engaged in 
by that agency to recruit new interns, in- 
cluding locations and methods; 

“(Е) a description of the diversity of work 
roles offered within internship programs at 
that agency; 

“(Е) а description of the mentorship por- 
tion of those internship programs; and 

“(G) a summary of exit interviews con- 
ducted and surveys administered by that 
agency with respect to interns upon their 
completion of an internship program at that 
agency. 

“(8) SUBMISSION.—Each report required 
under paragraph (1) shall be submitted to the 
Office between September 1 and September 
30 of each year. Not later than December 30 
of each year, the Office shall submit to Con- 
gress a report summarizing the information 
submitted to the Office in accordance with 
paragraph (1) for that year. 

“(о) REGULATIONS.—The Office of Per- 
sonnel Management may prescribe regula- 
tions to carry out this section.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 31 of 
title 5, United States Code, is amended by in- 
serting after the item relating to section 3111 
the following: 


“8111а. Federal internship programs.’’. 


SA 1425. Mr. WEBB submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
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and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 221, between lines 6 and 7, insert 
the following: 

(b) CLARIFICATION OF APPLICATION FOR 
2013.-Ғог purposes of determining the en- 
rollment fees for TRICARE Prime for 2013 
under the first sentence of section 1097a(c) of 
title 10, United States Code (as added by sub- 
section (a)), the amount of the enrollment 
fee in effect during 2012 shall be deemed to be 
the following: 

(1) $260 for individual enrollment. 

(2) $520 for family enrollment. 


SA 1426. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. ___. The United States Executive Di- 
rector of the International Monetary Fund 
shall use the voice and vote of the United 
States to oppose— 

(1) any increase in the quota of the United 
States in the Fund for any purpose; and 

(2) the use of contributions of the United 
States to the Fund to provide funding for the 
European Financial Stability Facility or any 
program related to the Facility. 


SA 1427. Mr. TOOMEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 848. DEADLINE FOR RECOMPETITION ON 
CONTRACTS PURSUANT TO A GOV- 
ERNMENT ACCOUNTABILITY OFFICE 
OPINION TO AMEND OR REISSUE A 
REQUEST FOR PROPOSALS. 

Whenever the Department of Defense un- 
dertakes a recompetition for the award of a 
contract pursuant to an opinion of the Gov- 
ernment Accountability Office requiring an 
amendment or reissuance of a request for 
proposals in connection with such contract, 
the Department shall— 

(1) commence the recompetition not later 
than 120 days after the date of the issuance 
of the opinion; or 

(2) if the Department cannot commence 
the recompetition within the time provided 
for under paragraph (1), publish in the Fed- 
eral Register a notice explaining why the De- 
partment cannot commence the recompeti- 
tion within that time and identifying when 
the recompetition will commence. 


SA 1428. Mr. TOOMEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
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propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 848. INCLUSION OF INFORMATION ON COM- 
MON GROUNDS FOR SUSTAINING 
BID PROTESTS IN ANNUAL GOVERN- 
MENT ACCOUNTABILITY OFFICE RE- 
PORTS TO CONGRESS. 

The Comptroller General of the United 
States shall include in the annual report to 
Congress on the Government Accountability 
Office each year a list of the most common 
grounds for sustaining protests relating to 
bids for contracts during such year. 


SA 1429. Mr. TOOMEY submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title X, add the 
following: 

SEC. . COMPREHENSIVE POLICY ON RE- 

PORTING AND TRACKING SEXUAL 
ASSAULT INCIDENTS AND OTHER 
SAFETY INCIDENTS. 

(a) PoLicy.—Subchapter I of chapter 17 of 
title 38, United States Code, is amended by 
adding at the end the following: 

“$1709. Comprehensive policy on reporting 
and tracking sexual assault incidents and 
other safety incidents 
“(а) POLICY REQUIRED.—Not later than 

February 1, 2012, the Secretary shall develop 
and implement a centralized and comprehen- 
sive policy on the reporting and tracking of 
sexual assault incidents and other safety in- 
cidents that occur at each medical facility of 
the Department, including the following: 

“(1) Suspected, alleged, attempted, or con- 
firmed cases of sexual assault, regardless of 
whether such assaults lead to prosecution or 
conviction. 

**(2) Criminal and purposefully unsafe acts. 

*(8) Alcohol or substance abuse related 
acts (including by employees of the Depart- 
ment). 

“(4) Any kind of event involving alleged or 
suspected abuse of а patient. 

*(b) ScoPE.—The policy required by sub- 
section (a) shall cover each of the following: 

**(1) For purposes of reporting and tracking 
sexual assault incidents and other safety in- 
cidents, definitions of the terms— 

** (A) ‘safety incident’; 

** (B) ‘sexual assault’; and 

“(С) ‘sexual assault incident’. 

*(2) The development and use of specific 
risk-assessment tools to examine any risks 
related to sexual assault that a veteran may 
pose while being treated at a medical facility 
of the Department, including clear and con- 
sistent guidance on the collection of infor- 
mation related to— 

* (A) the legal history of the veteran; and 

“(В) the medical record of the veteran. 

*(3) The mandatory training of employees 
of the Department on security issues, includ- 
ing awareness, preparedness, precautions, 
and police assistance. 
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“(4) The mandatory implementation, use, 
and regular testing of appropriate physical 
security precautions and equipment, includ- 
ing surveillance camera systems, computer- 
based panic alarm systems, stationary panic 
alarms, and electronic portable personal 
panic alarms. 

“(5) Clear, consistent, and comprehensive 
criteria and guidance with respect to an em- 
ployee of the Department communicating 
and reporting sexual assault incidents and 
other safety incidents to— 

“(А) supervisory personnel of the employee 
at— 

“(i)a medical facility of the Department; 

“(11) an office of a Veterans Integrated 
Service Network; and 

“(iii) the central office of the Veterans 
Health Administration; and 

“(В) а law enforcement official of the De- 
partment. 

*(6) Clear and consistent criteria and 
guidelines with respect to an employee of the 
Department referring and reporting to the 
Office of Inspector General of the Depart- 
ment sexual assault incidents and other safe- 
ty incidents that meet the regulatory crimi- 
nal threshold in accordance with sections 
1.201 and 1.204 of title 38, Code of Federal 
Regulations (or any successor regulations). 

** (T) An accountable oversight system with- 
in the Veterans Health Administration that 
includes— 

“(А) systematic information sharing of re- 
ported sexual assault incidents and other 
safety incidents among officials of the Ad- 
ministration who have programmatic re- 
Sponsibility; and 

“(В) a centralized reporting, tracking, and 
monitoring system for such incidents. 

**(8) Consistent procedures and systems for 
law enforcement officials of the Department 
with respect to investigating, tracking, and 
closing reported sexual assault incidents and 
other safety incidents. 

*(9) Clear and consistent guidance for the 
clinical management of the treatment of 
sexual assaults that are reported more than 
72 hours after the assault. 

“(с) UPDATES TO PoLicy.—The Secretary 
shall review and revise the policy required 
by subsection (a) on a periodic basis as the 
Secretary considers appropriate and in ac- 
cordance with best practices. 

“(4) ANNUAL REPORT.—(1) Not later than 60 
days after the date on which the Secretary 
develops the policy required by subsection 
(a), and by not later than January 1 of each 
year thereafter, the Secretary shall submit 
to the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Af- 
fairs of the House of Representatives a re- 
port on the implementation of the policy 
during the preceding fiscal year. 

“(2) Each report required by paragraph (1) 
shall include, for the fiscal year covered by 
such report, the following: 

“(А) The number and type of sexual as- 
sault incidents and other safety incidents re- 
ported by each medical facility of the De- 
partment. 

“(В) A detailed description of the imple- 
mentation of the policy required by sub- 
section (a), including any revisions made to 
such policy from the previous year. 

“(С) The effectiveness of such policy on 
improving the safety and security of the 
medical facilities of the Department, includ- 
ing the performance measures used to evalu- 
ate such effectiveness. 

“(е) REGULATIONS.—The Secretary shall 
prescribe regulations to carry out this sec- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
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amended by adding after the item relating to 

section 1708 the following: 

“1709. Comprehensive policy on reporting 
and tracking of sexual assault 
incidents and other safety inci- 
dents.’’. 

(c) INTERIM REPORT.—Not later than 30 
days after the date of the enactment of this 
Act, the Secretary of Veterans Affairs shall 
submit to the Committee on Veterans’ Af- 
fairs of the Senate and the Committee on 
Veterans’ Affairs of the House of Representa- 
tives a report on the development of the per- 
formance measures described in section 
1709(d)(2)(C) of title 38, United States Code, 
as added by subsection (a). 

(d) REPEAL OF REQUIREMENT FOR ANNUAL 
REPORTS ON STAFFING FOR NURSES AT DE- 
PARTMENT OF VETERANS AFFAIRS HEALTH- 
CARE FACILITIES.—Section 7451(е) of title 38, 
United States Code, is amended by striking 
paragraphs (4), (5), and (6). 


SA 1430. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. AVAILABILITY OF AMOUNTS AUTHOR- 
IZED TO BE APPROPRIATED FOR 
CAPITAL PROJECTS IN AFGHANI- 
STAN AND IRAQ FOR TRANSPOR- 
TATION INFRASTRUCTURE PRO- 
JECTS IN THE UNITED STATES. 

(a) PROHIBITION ON USE OF COVERED FUNDS 
FOR CAPITAL PROJECTS IN AFGHANISTAN AND 
IRAQ.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), no covered funds may be obli- 
gated or expended on or after the date of the 
enactment of this Act to carry out any cap- 
ital project for the benefit of the host coun- 
try in Afghanistan or Iraq. 

(2) EXCEPTION.—The prohibition in para- 
graph (1) does not apply to a capital project 
the cost of which does not exceed $50,000. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
TRANSPORTATION INFRASTRUCTURE PROJECTS 
IN THE UNITED STATES.—There is authorized 
to be appropriated to the Secretary of Trans- 
portation for transportation infrastructure 
projects in the United States for each fiscal 
year after fiscal year 2011 an amount that 
the Secretary of the Treasury, in consulta- 
tion with the Secretary of Defense, deter- 
mines to be equivalent to the amount of cov- 
ered funds that would have been expended to 
carry out capital projects in Afghanistan and 
Iraq in that fiscal year but for the prohibi- 
tion in subsection (a)(1). 

(c) DEFINITIONS.—In this section: 

(1) CAPITAL PROJECT.—The term ‘‘capital 
project" has the meaning given the term in 
section 308 of the Aid, Trade, and Competi- 
tiveness Act of 1992 (title III of Public Law 
102-549; 22 U.S.C. 2421e; 106 Stat. 3660). 

(2 COVERED FUNDS.—The term *'covered 
funds" means the following: 

(A) Amounts authorized to be appropriated 
for the Afghanistan Infrastructure Fund. 

(B) Amounts authorized to be appropriated 
for the Commanders’ Emergency Response 
Program. 

(C) Any other amounts authorized to be ap- 
propriated for the Department of Defense 
that are made available for a capital project. 
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SA 1431. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. RESTRICTING THE USE OF SOLE 
SOURCE CONTRACTING FOR ALASKA 
NATIVE CORPORATIONS. 

Section 8(a)(16) of the Small Business Act 
(15 U.S.C. 637(a)(16)) is amended— 

(1) in subparagraph (А), by striking “Тһе” 
and inserting ‘‘Except as provided in sub- 
paragraph (C), the’’; and 

(2) by adding at the end the following: 

“(C) ALASKA NATIVE CORPORATIONS.— 

* (1) DEFINITION.—In this subparagraph, the 
term 'appropriate official means, with re- 
spect to a sole source contract, the official 
who would be required to approve a justifica- 
tion for the sole source contract under sec- 
tion 3304(e)(1)(B) of title 41, United States 
Code, if à justification were required for the 
Sole source contract under such section 3304. 

“(11) PROHIBITION.— The Administrator may 
not award a sole source contract under this 
section to a Program Participant that is an 
Alaska Native Corporation or a subsidiary of 
an Alaska Native Corporation in an amount 
exceeding $4,000,000, if the sole source con- 
tract is for the procurement of services, or 
$6,500,000 if the sole source contract is for the 
procurement of property, unless— 

“(Г) the contracting officer for the contract 
justifies the use of а sole source contract in 
writing; 

"(ID the justification includes a deter- 
mination that the sole source contract is in 
the best interest of the procuring agency; 

“(ІП) the justification is approved by the 
appropriate official of the procuring agency; 
and 

* (IV) the justification and related informa- 
tion are made public as provided in sub- 
section (е)(1)(С) or subsection (f) of section 
3304 of title 41, United States Code, as appli- 
cable.’’. 


SA 1432. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 1867, to authorize 
appropriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title VIII, add 
the following: 


SEC. 889. RESTRICTING CONTRACTING FOR ALAS- 
KA NATIVE CORPORATIONS. 

Section 8(a) of the Small Business Act (15 
U.S.C. 687(a)(16)) is amended by adding at the 
end the following: 

**(22) ALASKA NATIVE CORPORATIONS.— 

“(А) DEFINITION.—In this paragraph, the 
term ‘appropriate official’ means, with re- 
spect to a contract, the official who would be 
required to approve a justification for the 
contract under section 3304(e)(1)(B) of title 
41, United States Code, if a justification were 
required for the contract under such section 
3304. 
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“(В) PROHIBITION.—The Administrator may 
not award a contract under this section to a 
Program Participant that is an Alaska Na- 
tive Corporation or a subsidiary of an Alaska 
Native Corporation unless— 

“(1ХІ) the Program Participant certifies in 
writing to the Administrator that not less 
than 35 percent of the employees of the Pro- 
gram Participant who are engaged in per- 
forming the contract are Natives, as defined 
in section 3(b) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(b)); or 

“(ID the Administrator determines that 
not less than 35 percent of the employees of 
the Program Participant who are engaged in 
performing the contract are Natives, as de- 
fined in section 3(b) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(b)), 
based on— 

“(аа) information submitted to the Admin- 
istrator by the Program Participant; or 

*(bb) certification procedures established 
by the Administrator by regulation; 

“(11) the contracting officer for the con- 
tract justifies the contract in writing; 

“(iii) the justification includes a deter- 
mination that the contract is in the best in- 
terest of the procuring agency; 

“(ім) the justification is approved by the 
appropriate official of the procuring agency; 
and 

“(у) the justification and related informa- 
tion are made public as provided in sub- 
section (e)(1)(C) or subsection (f) of section 
3304 of title 41, United States Code, as appli- 
cable.’’. 


SA 1433. Mr. FRANKEN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


Strike section 1031. 


SA 1434. Mr. FRANKEN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


Strike section 1032. 


SA 1435. Mr. LEAHY (for himself and 
Mr. KYL) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end of subtitle H of title X, add the 
following: 
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SECTION 1088. AMENDMENTS TO LAW ENFORCE- 
MENT OFFICER SAFETY PROVISIONS 
OF TITLE 18. 

Chapter 44 of title 18, United States Code, 
is amended— 

(1) in section 926B— 

(A) in subsection (c)(1), by inserting ‘‘or 
apprehension under section 807(b) of title 10, 
United States Code (article 7(b) of the Uni- 
form Code of Military Justice)" after ‘‘ar- 
rest”; 

(B) in subsection (d), by striking “аз a law 
enforcement officer" and inserting “that 
identifies the employee as a police officer or 
law enforcement officer of the agency"; and 

(C) in subsection (f) by inserting “ог ap- 
prehension under section 807(b) of title 10, 
United States Code (article 7(b) of the Uni- 
form Code of Military Justice)" after ‘‘ar- 
rest”; and 

(2) in section 926C— 

(A) in subsection (c)(2), by inserting “ог 
apprehension under section 807(b) of title 10, 
United States Code (article 7(b) of the Uni- 
form Code of Military Justice)" after ‘‘ar- 
rest”; and 

(B) in subsection (d)— 

(1) in paragraph (1), by striking “аф indi- 
cates” and inserting ‘‘that identifies the per- 
son as having been employed as a police offi- 
cer or law enforcement officer and indi- 
cates”; and 

(ii) in paragraph (2)(A), by inserting ‘‘that 
identifies the person as having been em- 
ployed as a police officer or law enforcement 
officer" after ‘‘officer’’. 


SA 1436. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle E of title III, add the 
following: 

SEC. 346. HAZARD ASSESSMENTS RELATED TO 
NEW CONSTRUCTION OF OBSTRUC- 
TIONS ON MILITARY INSTALLA- 
TIONS. 

Section 358 of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4201; 49 U.S.C. 
44718 note) is amended— 

(1) in subsection (e)— 

(A) by redesignating paragraphs (2), (8), 
and (4) as paragraph (3), (4), and (5), respec- 
tively; 

(B) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) ELEMENTS OF HAZARD ASSESSMENT.— 
Each hazard assessment shall, at a min- 
imum, include— 

“(А) an analysis of— 

“(1) the electromagnetic interference that 
the proposed project would cause for any 
military installation, military-owned or 
military-operated air traffic control radar 
site, navigation aid, and approach systems; 

“(ii) any other adverse impacts of the pro- 
posed project on military operations, safety, 
and readiness, including adverse effects to 
instrument or visual flight operations; and 

“(iii) what alterations could be made to 
the proposed project, including its location 
and physical proximity to the affected mili- 
tary installation, military-owned or mili- 
tary-operated air traffic control radar site, 
or navigation aid, to sufficiently mitigate 
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any adverse impacts described under clauses 
(i) and (ii); 

“(В) a determination as to whether the 
proposed project will have any adverse aero- 
nautical effects, as described in clauses (i) 
and (ii) of subparagraph (A), or other signifi- 
cant military operational impacts; and 

“(C) a written recommendation from the 
Chief of Staff of the Armed Force that has 
primary responsibility for the affected mili- 
tary installation, military-owned or mili- 
tary-operated air traffic control radar site, 
or navigation aid whether or not to object to 
the proposed project.’’; 

(C) in paragraph (4), as redesignated by 
subparagraph (A), by striking ‘‘paragraph 
(2)" and inserting paragraph (3); and 

(D) in paragraph (5), as redesignated by 
such subparagraph, by striking ‘‘paragraph 
(2)" and inserting “рагавтарһ (3)’’; and 

(2) in subsection (j), by adding at the end 
the following new paragraph: 

“(4) The term ‘unacceptable risk to the na- 
tional security of the United States’ includes 
any significant adverse aeronautical effects, 
such as electromagnetic interference with 
the affected military installation, military- 
owned or military-operated air traffic con- 
trol radar site, navigation aid, and approach 
systems, as well as any other significant ad- 
verse impacts on military operations, safety, 
and readiness, such as adverse effects to in- 
strument or visual flight operations.’’. 


SA 1487. Mr. CARPER (for himself, 
Mr. COBURN, and Mr. BROWN of Massa- 
chusetts) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end of subtitle C of title XV, add the 
following: 

SEC. 1535. REPORT ON MEANS OF REDUCING 
LATE FEES FOR LEASED SHIPPING 
CONTAINERS FOR SHIPPING ITEMS 
FOR THE DEPARTMENT OF DEFENSE 
FOR OVERSEAS CONTINGENCY OP- 
ERATIONS. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to Congress a plan setting 
forth actions to reduce or mitigate the late 
the fees charged the Department of Defense 
in connection with leased shipping con- 
tainers used for the delivery of parts, sup- 
plies, and other items for the Department for 
overseas contingency operations. 


SA 1438. Mr. TESTER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle E of title X, add the 
following: 
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SEC. 1049. IMPROVEMENT OF COMBATANT COM- 
MAND THEATER POSTURE PLAN- 
NING UNDER THE JOINT STRATEGIC 
CAPABILITIES PLAN. 

(a) IN GENERAL.—The Secretary of Defense 
shall require the Chairman of the Joint 
Chiefs of Staff to improve theater posture 
planning for the combatant commands under 
the Joint Strategic Capabilities Plan of the 
Department of Defense in a manner that in- 
cludes the matters specified in subsection 
(b). 

(b) COVERED MATTERS.—The improvement 
of the Joint Strategic Capabilities Plan re- 
quired pursuant to subsection (a) shall pro- 
vide for the incorporation into the Joint 
Strategic Capabilities Plan of the following: 

(1) A requirement that the theater posture 
plan for the United States Pacific Command, 
the United States Africa Command, the 
United States Southern Command, the 
United States European Command, and the 
United States Central Command each take 
into account the cost of operating and main- 
taining existing installations and ensure es- 
timates of such costs in connection with fu- 
ture initiatives that would alter the theater 
posture. 

(2) Guidance on the analysis by the com- 
batant commands referred to in paragraph 
(1) of the costs and benefits of alternative 
courses of action when alterations to the 
theater posture for the applicable command 
are considered. 

(3) A requirement that the commander of 
each combatant command referred to in 
paragraph (1) develop a process through 
which interagency perspectives are obtained 
throughout the theater posture planning 
process and the development of the theater 
posture plan by such combatant command. 

(4) A requirement that the commander of 
each combatant command referred to in 
paragraph (1) issue guidance to codify the 
theater posture planning process of such 
combatant command upon the incorporation 
into the Joint Strategic Capabilities Plan of 
the matters specified in paragraphs (1) 
through (3). 


SA 1439. Mr. TESTER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page , between lines and  , insert 
the following: 
SEC. MODIFICATION OF TOXIC SUB- 


-STANCES CONTROL АСТ DEFINI- 
TION. 

Section 3(2(B) of the Toxic Substances 
Control Act (15 U.S.C. 2602(2)(B)) is amend- 
ed— 

(1) in clause (v), by striking ‘‘, and" and in- 
serting ‘‘, or any component of any such arti- 
cle including, without limitation, shot, bul- 
lets and other projectiles, propellants, and 
primers," 

(2) in clause (vi) by striking the period at 
the end and inserting “, апа”; and 

(3) by inserting after clause (vi) the fol- 
lowing: 

*(vii) any sport fishing equipment (as such 
term is defined in subparagraph (a) of section 
4162 of the Internal Revenue Code of 1986) the 
sale of which is subject to the tax imposed 
by section 4161(a) of such Code (determined 


November 29, 2011 


without regard to any exemptions from such 
tax as provided by section 4162 or 4221 or any 
other provision of such Code), and sport fish- 
ing equipment components.”’. 


SA 1440. Mr. CARPER (for himself, 
Mr. COBURN, and Mr. BROWN of Massa- 
chusetts) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title X, add the 
following: 
SEC. 1005. 


DEPARTMENT OF DEFENSE COMP- 
TROLLER REPORT ON MEANS OF 
PREVENTING AND RECOVERING DE- 
LINQUENT DEBTS TO THE DEPART- 
MENT OF DEFENSE. 

Not later than 120 days after the date of 
the enactment of this Act, the Under Sec- 
retary of Defense (Comptroller) shall submit 
to Congress a plan setting forth actions to 
prevent, and to and recover, debts to the De- 
partment of Defense that are delinquent. The 
plan shall include actions to prevent debts to 
the Department from becoming delinquent, 
and to ensure recovery of debts to the De- 
partment that become delinquent. 


SA 1441. Mr. SANDERS submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


Beginning on page 542, strike line 11 and 
all that follows through page 548, line 18, and 
insert the following: ‘‘amount of $200,000,000. 
SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $3,212,498,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2401(a), $1,476,499,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $292,004,000. 

(3) For unspecified minor military con- 
struction projects under section 2805 of title 
10, United States Code, $32,964,000. 

(4) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$399,602,000. 

(6) For energy conservation projects under 
chapter 173 of title 10, United States Code, 
$200,000,000. 

On page 671, in the table relating to Mili- 
tary Construction, Defense-Wide, in the item 
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relating to the Energy Conservation Invest- 
ment Program, strike “135,000” in the Senate 
Agreement column and insert “200,000”. 


SA 1442. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of title XXVII, add the fol- 
lowing: 

SEC. 2705. ENHANCED COMMISSARY STORES 
DEMONSTRATION AUTHORITY. 

(a) AUTHORITY TO OPERATE ENHANCED COM- 
MISSARY STORES.— 

(1) IN GENERAL.—Subchapter II of chapter 
147 of title 10, United States Code, is amend- 
ed by inserting after section 2488 the fol- 
lowing new section: 


“§ 2488a. Enhanced commissary stores 


*(a) AUTHORITY TO OPERATE.—The Defense 
Commissary Agency may operate an en- 
hanced commissary store at such military 
installations as the Secretary of Defense 
considers to be appropriate, in order to re- 
duce the net costs of those stores to the Fed- 
eral Government and to enable their contin- 
ued operations as an element of the military 
pay and benefits package. 

“(р) ADDITIONAL CATEGORIES OF MERCHAN- 
DISE.—(1) In addition to selling items in the 
merchandise categories specified in sub- 
section (b) of section 2484 of this title in the 
manner provided by such section, an en- 
hanced commissary store also may sell items 
in such other merchandise categories (not 
covered by subsection (b) of section 2484 of 
this title) as the Secretary of Defense may 
authorize. 

**(2) Subsections (c) and (g) of section 2484 
of this title shall not apply with regard to 
the selection, or method of sale, of merchan- 
dise in any merchandise category authorized 
by the Secretary of Defense pursuant to 
paragraph (1) for sale in, at, or by an en- 
hanced commissary store. 

“(с) SALES PRICE ESTABLISHMENT AND SUR- 
CHARGE.—Subsections (d) and (e) of section 
2484 of this title shall not apply to the pric- 
ing of merchandise in any merchandise cat- 
egory authorized by the Secretary of Defense 
pursuant to paragraph (1) for sale in, at, or 
by an enhanced commissary store. Instead, 
the Secretary of Defense shall determine ap- 
propriate prices for such merchandise sold 
in, at, or by an enhanced commissary store. 

“(4) RETENTION AND USE OF PORTION OF 
PROCEEDS.—(1) The Secretary of Defense 
may retain amounts equal to the difference 
between— 

“(А) the retail price of merchandise in any 
merchandise category authorized by the Sec- 
retary of Defense pursuant to paragraph (1) 
for sale in, at, or by an enhanced com- 
missary store; and 

“(В) the invoice cost of such beverages, 
products, or merchandise. 

“(2) The Secretary of Defense shall use 
amounts retained under paragraph (1) for an 
enhanced commissary store to help offset the 
operating costs of that enhanced commissary 
Store. 

“(е) LIMITATION.—The authority under this 
section is subject to the limitation set forth 
in section 2705(b) of the National Defense Au- 
thorization Act for Fiscal Year 2012.’’. 
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(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2488 the following new item: 
*:2488a. Enhanced commissary stores.". 

(b) TEMPORARY LIMITATION ON AUTHOR- 
ITY.— 

(1) LIMITED AUTHORITY.—Until 180 days 
after submitting the report required under 
paragraph (2), the Secretary of Defense may 
exercise the authority provided under sec- 
tion 2488a of title 10, United States Code, as 
added by subsection (a), only at military in- 
Stallations within 20 miles of which fewer 
than 500 active duty personnel are stationed. 

(2) REPORT ON CRITERIA FOR OPERATION OF 
ENHANCED COMMISSARY STORES.—Not later 
than 30 days after reissuance of Department 
of Defense Instruction 1330.17 as in effect on 
the date of the enactment of this Act, or the 
issuance of any instruction on Armed Serv- 
ices Commissary Operations, the Secretary 
of Defense shall submit a report to the con- 
gressional defense committees specifying 
and justifying the criteria to be used for de- 
termining locations at which enhanced com- 
missaries may be operated. 


SA 1443. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the end of subtitle C of title X, add the 
following: 

SEC. 1024. MODIFICATION OF FREQUENCY AND 
ELEMENTS OF THE LONG-RANGE 
PLAN FOR THE CONSTRUCTION OF 
NAVAL VESSELS. 

(а) REQUIREMENT FOR BIENNIAL SUB- 
MITTAL.—Subsection (a) of section 231 of title 
10, United States Code, is amended— 

(1) in the subsection heading, by striking 
*"QUADRENNIAL" and inserting ‘‘BIENNIAL’’; 

(2) by striking ‘“‘during each year in which 
the Secretary of Defense submits a quadren- 
nial defense review" and inserting “іп an 
even-numbered year"; and 

(3) by striking ‘‘the quadrennial defense re- 
view" and inserting ‘е most recent quad- 
rennial defense review”. 

(b) ELEMENTS.—Such section is further 
amended— 

(1) in subsection (b), by adding at the end 
the following new paragraph: 

**(6) The retirement of naval vessels antici- 
pated during the fiscal year for which the 
plan is submitted, and during the 10-fiscal 
year period beginning with the fiscal year for 
which the plan is submitted, set forth by 
class of naval vessel.’’; and 

(2) in subsection (g), by adding at the end 
the following new paragraph: 

**(4) The term ‘construction schedule’, for a 
given period, includes the force levels antici- 
pated during that period, and the procure- 
ment rates for vessels anticipated to meet 
such force levels, for each separate type of 
vessel, including amphibious ships, combat 
logistics force (CLF) ships, and support 
ships.’’. 


SA 1444, Mr. KYL (for himself and 
Mr. LUGAR) submitted an amendment 
intended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
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for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end of subtitle H of title X, add the 
following: 

SEC. 1088. UNITED STATES COMMITMENTS TO 
SAFETY, RELIABILITY, AND PER- 
FORMANCE OF UNITED STATES NU- 
CLEAR FORCES AND MODERNIZA- 
TION AND REPLACEMENT OF STRA- 
TEGIC NUCLEAR DELIVERY VEHI- 
CLES. 

(a) SAFETY, RELIABILITY, AND PERFORM- 
ANCE OF NUCLEAR FORCES.— 

(1) STATEMENT OF POLICY.—The United 
States is committed to ensuring the safety, 
reliability, and performance of its nuclear 
forces. 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(A) the United States is committed to pro- 
ceeding with a robust stockpile stewardship 
program, and to maintaining and modern- 
izing the nuclear weapons production capa- 
bilities and capacities, that will ensure the 
safety, reliability, and performance of the 
United States nuclear arsenal at the levels 
set forth in the New START Treaty, and will 
meet requirements for hedging against pos- 
Sible international developments or tech- 
nical problems, in conformance with United 
States policies and to underpin deterrence; 

(B) to that end, the United States is com- 
mitted to maintaining United States nuclear 
weapons laboratories and preserving the core 
nuclear weapons competencies therein; and 

(C) the United States is committed to pro- 
viding the resources needed to achieve these 
Objectives, at a minimum at the levels set 
forth in the President's 10-year plan provided 
to Congress pursuant to section 1251 of the 
National Defense Authorization Act for Fis- 
cal Year 2010 (Public Law 111-84; 123 Stat. 
2549). 

(b) SENSE OF CONGRESS ON MODERNIZATION 
AND REPLACEMENT OF UNITED STATES STRA- 
TEGIC DELIVERY VEHICLES.—In accordance 
with paragraph 1 of Article V of the New 
START Treaty, which states, ‘‘Subject to 
the provisions of this Treaty, modernization 
and replacement of strategic offensive arms 
may be carried out," is the sense of Congress 
that— 

(1) United States deterrence and flexibility 
is assured by a robust triad of strategic de- 
livery vehicles; and 

(2) to this end, the United States is com- 
mitted to accomplishing the modernization 
and replacement of its strategic nuclear de- 
livery vehicles, and to ensuring the contin- 
ued flexibility of United States conventional 
and nuclear delivery systems. 

(c) NEW START TREATY DEFINED.—In this 
section, the term “Мем START Treaty" 
means the Treaty between the United States 
of America and the Russian Federation on 
Measures for the Further Reduction and 
Limitation of Strategic Offensive Arms, 
signed at Prague April 8, 2010, with Protocol, 
including Annex on Inspection Activities to 
the Protocol, Annex on Notifications to the 
Protocol, and Annex on Telemetric Informa- 
tion to the Protocol (Treaty Document 111- 
5). 


SA 1445. Mr. WICKER submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
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propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 316. REPORT ON DEPART OF DEFENSE EN- 
ERGY EFFICIENCY STANDARDS. 

(a) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the energy efficiency standards utilized 
by the Department of Defense for military 
construction. 

(2) CONTENTS OF REPORT.—The report shall 
include the following elements: 

(A) А detailed cost benefit and return on 
investment analysis for energy efficiency 
improvements and sustainable design at- 
tributes achieved through Department of De- 
fense adoption of, or expenditure of funds on 
pursuing certification under, the following 
green building rating standards: 

(i) American Society of Heating, Refrig- 
erating and  Air-Conditioning Engineers 
(ASHRAE) standard 189.1 versus 90.1. 

(ii) Green Globes, with results itemized 
separately for one, two, three, and four globe 
certification. 

(iii) Leadership in Energy and Environ- 
mental Design (LEED), with results itemized 
separately for certified, silver, gold, and 
platinum certification. 

(iv) International Code Council (ICC) 700 
National Green Building Standard, with re- 
sults itemized separately for bronze, silver, 
gold, and emerald. 

(B) An analysis of the extent to which any 
of the ratings or standards described in sub- 
paragraph (A) create a competitive disadvan- 
tage for United States-produced products. 

(C) An analysis of how the standards de- 
scribed in subparagraph (A) meet the fol- 
lowing criteria: 

(i) The rating standards are developed in 
accordance with rules accredited by the 
American National Standards Institute 
(ANSI) and are approved as American Na- 
tional Standards. 

(ii) The rating standards incorporate and 
document the use of Life Cycle Assessment 
in the evaluation of building materials. 

(D) A copy of Department of Defense policy 
prescribing a comprehensive strategy for the 
pursuit of design and building standards 
across the Department that includes specific 
energy-efficiency standards and sustainable 
design attributes for military construction 
based on the cost benefit analyses and dem- 
onstrated payback reported under subpara- 
graphs (A), (B), and (C). 

(b) REQUIREMENT TO USE CERTAIN GREEN 
BUILDING RATING STANDARDS.—The Depart- 
ment of Defense shall only use green build- 
ing rating standards that— 

(1) are— 

(A) developed in accordance with rules ac- 
credited by the American National Stand- 
ards Institute (ANSI); and 

(B) approved as American National Stand- 
ards; or 

(2) incorporate and document the use of 
Life-Cycle Assessment in the evaluation of 
building materials. 


SA 1446. Mr. HATCH (for himself and 
Mr. CHAMBLISS) submitted an amend- 
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ment intended to be proposed by him 
to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


Beginning on page 76, strike line 12 and all 
that follows through page 80, line 18, and in- 
sert the following: 

(1) in subsection (b)— 

(A) by striking ‘‘includes investment funds 
spent on depot infrastructure, equipment, 
and process improvement in direct support" 
and inserting ‘‘includes investment funds 
Spent to modernize or improve the efficiency 
of depot facilities, equipment, or processes in 
direct support”; and 

(B) by adding at the end the following: ‘‘It 
does not include funds spent for any other 
repair or activity to maintain or sustain ex- 
isting facilities, infrastructure, or equip- 
тепб.”; and 

(2) in subsection (е)(1), by adding at the 
end the following new subparagraphs: 

“(1) Crane Ammunition Activity, Indiana. 

“(J) McAlester Ammunition Plant, Okla- 
homa. 

“(К) Radford Ammunition Plant, Virginia. 

“(L) Lake City Ammunition Plant, Mis- 
souri. 

“(М) Holsten Ammunition Plant, 
nessee. 

“(N) Scranton Ammunition Plant, Penn- 
sylvania. 

**(O) Iowa Ammunition Plant, Iowa. 

“(Р) Milan Ammunition Plant, Tennessee. 

“(0) Joint System Manufacturing Center, 
Lima Ohio.". 

SEC. 322. LIMITATION ON REVISING THE DEFINI- 
TION OF DEPOT-LEVEL MAINTE- 
NANCE. 

(a) LIMITATION.—The Secretary of Defense 
or any of the Secretaries of the military de- 
partments may not issue guidance, regula- 
tions, policy, or revisions to any Department 
of Defense or service instructions containing 
a revision to the definition of depot-level 
maintenance unless the Secretary submits to 
the congressional defense committees the re- 
port described in subsection (b). 

(b) REPORT.—The report referred to in sub- 
section (a) is a report prepared by the De- 
fense Business Board regarding the advis- 
ability of establishing a single definition of 
depot-level maintenance. 

SEC. 323. DESIGNATION OF MILITARY INDUS- 
TRIAL FACILITIES AS CENTERS OF 
INDUSTRIAL AND TECHNICAL EX- 
CELLENCE. 

Section 2474(a)(1) of title 10, United States 
Code, is amended by inserting ‘‘and organi- 
cally-managed and operated military indus- 
trial facility" after ‘‘shall designate each 
depot-level activity”. 

SEC. 324. REPORT ON DEPOT-LEVEL MAINTE- 
NANCE AND RECAPITALIZATION OF 
CERTAIN PARTS AND EQUIPMENT. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Director of the Defense Logistics 
Agency (DLA), in consultation with the mili- 
tary departments, shall submit to the con- 
gressional defense committees a report on 
the status of the DLA Joint Logistics Oper- 
ations Center’s Drawdown, Retrograde and 
Reset Program for the equipment from Iraq 
and Afghanistan and the status of the over- 
all supply chain management for depot-level 
activities. 


Ten- 
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(b) ELEMENTS.—The report required under 
subsection (a) shall include the following ele- 
ments: 

(1) An assessment of the number of back- 
logged parts for critical warfighter needs, an 
explanation of why those parts became back- 
logged, and an estimate of when the backlog 
is likely to be fully addressed. 

(2) A review of critical warfighter require- 
ments that are being impacted by a lack of 
supplies and parts and an explanation of 
steps that the Director plans to take to meet 
the demand requirements of the military de- 
partments. 


SA 1447. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title X, add the 
following: 

SEC. 1005. REPORT ON BALANCES CARRIED FOR- 
WARD BY THE DEPARTMENT OF DE- 


FENSE AT THE END OF FISCAL YEAR 
2011. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress, and pub- 
lish on the Internet website of the Depart- 
ment of Defense available to the public, the 
following: 

(2) The total dollar amount by account of 
all unobligated balances specifying those ac- 
counts carried forward by the Department of 
Defense at the end of fiscal year 2011 by ac- 
count. 

(3) The total dollar amount by account of 
any balances (both obligated and unobli- 
gated) that have been carried forward by the 
Department of Defense for five years or more 
as of the end of fiscal year 2011 by account. 


SA 1448. Mr. CHAMBLISS (for him- 
self, Mr. HATCH, Mr. LEE, and Mr. 
INHOFE) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1867, to authorize appropriations 
for fiscal year 2012 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike section 324 and insert the following: 


SEC. 324. REPORTS ON DEPOT-RELATED ACTIVI- 
TIES. 

(a) REPORT ON DEPOT-LEVEL MAINTENANCE 
AND RECAPITALIZATION OF CERTAIN PARTS 
AND EQUIPMENT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Director of the Defense Logistics Agency 
(DLA), in consultation with the military de- 
partments, shall submit to the congressional 
defense committees a report on the status of 
the DLA Joint Logistics Operations Center's 
Drawdown, Retrograde and Reset Program 
for the equipment from Iraq and Afghanistan 
and the status of the overall supply chain 
management for depot-level activities. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 
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(A) An assessment of the number of back- 
logged parts for critical warfighter needs, an 
explanation of why those parts became back- 
logged, and an estimate of when the backlog 
is likely to be fully addressed. 

(B) A review of critical warfighter require- 
ments that are being impacted by a lack of 
supplies and parts and an explanation of 
steps that the Director plans to take to meet 
the demand requirements of the military de- 
partments. 

(C) An assessment of the feasibility and ad- 
visability of working with outside commer- 
cial partners to utilize flexible and efficient 
turn-key rapid production systems to meet 
rapidly emerging warfighter requirements. 

(D) A review of plans to further consolidate 
the ordering and stocking of parts and sup- 
plies from the military departments at de- 
pots under the control of the Defense Logis- 
tics Agency. 

(3) FLEXIBLE AND EFFICIENT TURN-KEY RAPID 
PRODUCTION SYSTEMS DEFINED.—For the pur- 
poses of this subsection, flexible and effi- 
cient turn-key rapid production systems are 
systems that have demonstrated the capa- 
bility to reduce the costs of parts, improve 
manufacturing efficiency, and have the fol- 
lowing unique features: 

(A) VIRTUAL AND FLEXIBLE.— Systems that 
provide for flexibility to rapidly respond to 
requests for low-volume or high-volume ma- 
chined parts and surge demand by accessing 
the full capacity of small- and medium-sized 
manufacturing communities in the United 
States. 

(B) SPEED TO MARKET.—Systems that pro- 
vide for flexibility that allows rapid intro- 
duction of subassemblies for new parts and 
weapons systems to the warfighter. 

(C) RISK MANAGEMENT.—Systems that pro- 
vide for the electronic archiving and updat- 
ing of turn-key rapid production packages to 
provide insurance to the Department of De- 
fense that parts will be available if there is 
a supply chain disruption. 

(b) REPORT ON ALTERNATIVES FOR ALIGN- 
MENT, ORGANIZATIONAL REPORTING, AND PER- 
FORMANCE RATING OF AIR FORCE SYSTEM PRO- 
GRAM MANAGERS, SUSTAINMENT PROGRAM 
MANAGERS, AND PRODUCT SUPPORT MANAGERS 
WHO RESIDE AT AIR LOGISTICS CENTERS OR 
AIR LOGISTICS COMPLEXES.— 

(1) REPORT REQUIRED.—The Secretary of 
the Air Force shall enter into an agreement 
with a federally funded research and develop- 
ment center to submit to the congressional 
defense committees, not later than 90 days 
after the date of the enactment of this Act, 
a report on alternatives for alignment, orga- 
nizational reporting, and performance rating 
of Air Force system program managers, 
sustainment program managers, and product 
support managers who reside at Air Logis- 
tics Centers or Air Logistics Complexes. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 

(A) Consideration of the proposed reorga- 
nization of Air Force Materiel Command an- 
nounced on November 2, 2011. 

(B) An assessment of how various alter- 
natives for aligning the managers described 
in subsection (a) within Air Force Materiel 
Command would likely support and impact 
life cycle management, weapon system 
sustainment, and overall support to the 
warfighter over the long term. 

(C) An examination of how the Air Force 
should be organized to best conduct life 
cycle management and weapon system 
sustainment, with any analysis of cost and 
savings factors subject to the consideration 
of overall readiness as the highest priority. 
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(D) Recommended alternatives for meeting 
these objectives. 

(3) COOPERATION OF SECRETARY OF AIR 
FORCE.—The Secretary of the Air Force shall 
provide any necessary information and back- 
ground materials necessary for completion 
of the report required under paragraph (1). 


SA 1449. Mrs. MURRAY submitted an 
amendment intended to be proposed by 
her to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes, which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REGIONAL ADVANCED TECHNOLOGY 
CLUSTERS. 

(a) DESIGNATION OF LEAD DEPARTMENT OF 
DEFENSE OFFICE.—Not later than 60 days 
after the date of the enactment of this Act, 
the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics, in consulta- 
tion with the Under Secretary of Defense for 
Policy, shall identify and report to the ap- 
propriate congressional committees what of- 
fice within the Department of Defense will 
be responsible for carrying out the policies 
stated in Section (a) with regards to regional 
advanced technology clusters. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics, in consultation 
with the Under Secretary of Defense for Pol- 
icy, shall submit to the appropriate congres- 
sional committees a report describing— 

(1) the participation of the Department of 
Defense in regional advanced technology 
clusters including the number of clusters 
supported, technologies developed and 
transitioned to acquisition programs, prod- 
ucts commercialized, small businesses 
trained, companies started, and research and 
development facilities shared; 

(2) implementation by the Department of 
processes and mechanisms to facilitate col- 
laboration with the clusters; 

(3) agreements established with the De- 
partment of Commerce and the Small Busi- 
ness Administration to jointly support the 
continued utilization and growth of the clus- 
ters; 

(4) any additional required authorities, any 
impediments in supporting regional ad- 
vanced technology clusters; and 

(5) the use of any Inter-Governmental Per- 
sonnel Act agreements and any access grant- 
ed to Department of Defense facilities for re- 
search and development purposes. 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term *'appropriate congressional 
committees" means— 

(A) the congressional defense committees; 

(B) the Committee on Commerce, Science 
and Transportation and the Committee on 
Small Business and Entrepreneurship of the 
Senate; and 

(C) the Committee on Energy and Com- 
merce and the Committee on Small Business 
of the House of Representatives. 

(2 REGIONAL ADVANCED TECHNOLOGY CLUS- 
TERS.—The term “regional advanced tech- 
nology clusters" means geographic centers 
focused on building science and technology- 
based innovation capacity in areas of local 
and regional strength to foster economic 
growth and improve quality of life. 


18880 


SA 1450. Mr. COONS submitted ап 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 5, strike line 8 and all that follows 
through page 6, line 10, and insert the fol- 
lowing: 

(b) PREVENTION OF THE IMPORTATION OF 
COUNTERFEIT PRODUCTS AND INFRINGING DE- 
VICES.—Notwithstanding section 1905 of title 
18, United States Code— 

(1) if United States Customs and Border 
Protection suspects a product of being im- 
ported or exported in violation of section 42 
of the Lanham Act, and subject to any appli- 
cable bonding requirements, the Secretary of 
Homeland Security is authorized to share in- 
formation on, and unredacted samples of, 
products and their packaging and labels, or 
photos of such products, packaging and la- 
bels, with the rightholders of the trademark 
suspected of being copied or simulated, for 
purposes of determining whether the prod- 
ucts are prohibited from importation pursu- 
ant to such section; and 

(2) upon seizure of material by United 
States Customs and Border Protection im- 
ported in violation of subsection (a)(2) or 
subsection (b) of section 1201 of title 17, 
United States Code, the Secretary of Home- 
land Security is authorized to share informa- 
tion about, and provide samples to affected 
parties, subject to any applicable bonding re- 
quirements, as to the seizure of material de- 
signed to circumvent technological measures 
or protection afforded by a technological 
measure that controls access to or protects 
the owner’s work protected by copyright 
under such title. 


SA 1451. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 1867, to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. SENSE OF SENATE ON CONSIDERATION 
BY THE NORTH ATLANTIC TREATY 
ORGANIZATION OF THE MEMBER- 
SHIP ACTION PLAN OF THE REPUB- 
LIC OF GEORGIA. 

It is the sense of the Senate that the Presi- 
dent should lead a diplomatic effort to gain 
the approval of the Membership Action Plan 
of the Government of the Republic of Geor- 
gia in its application for membership in the 
North Atlantic Treaty Organization (NATO) 
at the May 2012 summit of the North Atlan- 
tic Treaty Organization in Chicago, Illinois. 


EE 
AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
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mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on November 29, 2011, at 2:15 
p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on November 29, 2011, at 2:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


PRIVILEGES OF THE FLOOR 


Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that Debbie 
Shaw, a fellow in Senator COBURN’s of- 
fice, be granted floor privileges during 
the consideration of S. 1867. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I would ask consent that the De- 
fense fellow in my office, MAJ John 
Flynn, be granted floor privileges for 
the duration of б. 1867, the Defense au- 
thorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the legislative 
fellow in the office of Senator BAUCUS, 
Air Force MAJ Jason Wright, be grant- 
ed floor privileges for the duration of 
the debate on this bill, S. 1867. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


WREATHS ACROSS AMERICA DAY 


Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of S. 
Res. 337, which was submitted earlier 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 387) designating De- 
cember 10, 2011, as ‘‘Wreaths Across America 
Day." 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, and the motions to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 337 

Whereas 20 years ago, the Wreaths Across 

America project began an annual tradition, 
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during the month of December, of donating, 
transporting, and placing Maine balsam fir 
holiday wreaths on the graves of the fallen 
heroes buried at Arlington National Ceme- 
tery; 

Whereas since that tradition began, 
through the hard work and generosity of the 
individuals involved in the Wreaths Across 
America project, more than 250,000 wreaths 
have been sent to more than 700 locations, 
including national cemeteries and veterans 
memorials in every State and to locations 
overseas; 

Whereas in 2010, wreaths were sent to more 
than 520 locations across the United States 
and overseas, 100 more locations than the 
previous year; 

Whereas in December 2011, the Patriot 
Guard Riders, a motorcycle and motor vehi- 
cle group that is dedicated to patriotic 
events and includes more than 250,000 mem- 
bers nationwide, will continue their tradi- 
tion of escorting a tractor-trailer filled with 
donated wreaths from Harrington, Maine, to 
Arlington National Cemetery; 

Whereas thousands of individuals volun- 
teer each December to escort and lay the 
wreaths; 

Whereas December 11, 2010, was previously 
designated by the Senate as ‘‘Wreaths Across 
America Day"; and 

Whereas the Wreaths Across America 
project will continue its proud legacy on De- 
cember 10, 2011, bringing 75,000 wreaths to 
Arlington National Cemetery on that day: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates December 10, 
“Wreaths Across America рау”; 

(2) honors the Wreaths Across America 
project, the Patriot Guard Riders, and all of 
the volunteers and donors involved in this 
worthy tradition; and 

(3) recognizes the sacrifices our veterans, 
members of the Armed Forces, and their 
families have made, and continue to make, 
for our great Nation. 


2011, as 


— 


RESOLUTIONS SUBMITTED TODAY 


Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 338 and S. Res. 339 en 
bloc, both of which were submitted ear- 
lier today. 

The PRESIDING OFFICER. 

The clerk will report the resolutions 
by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 338) to authorize the 
production of records by the Committee on 
Commerce, Science, and Transportation. 

A resolution (S. Res. 339) to authorize the 
production of records by the Committee on 
Commerce, Science, and Transportation. 

There being no objection, the Senate 
proceeded to consider the resolutions 
en bloc. 

Mr. REID. Mr. President, the Com- 
mittee on Commerce, Science, and 
Transportation has received two re- 
quests from state attorneys general, 
one seeking access to records that the 
Committee obtained during its recent 
investigation into unauthorized 
charges on telephone bills and the 
practice of “cramming,” and the other 
seeking access to records that the 
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Committee obtained during its inves- 
tigation in 2009 into aggressive sales 
tactics on the Internet and their im- 
pact on American consumers. 

These two resolutions would author- 
ize the Chairman and Ranking Minor- 
ity Member of the Committee on Com- 
merce, Science, and Transportation, 
acting jointly, to provide records, ob- 
tained by the Committee in the course 
of these investigations, in response to 
these requests and to other govern- 
ment entities and officials with a le- 
gitimate need for the records. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the reso- 
lutions be agreed to en bloc, the pre- 
ambles be agreed to en bloc, and the 
motions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements related 
to the resolutions be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions (S. Res. 338 and S. 
Res. 339) were agreed to en bloc. 

The preambles were agreed to. 


The resolutions, with their pre- 
ambles, read as follows: 
S. RES 338 


To authorize the production of records by 
the Committee on Commerce, Science, and 
Transportation. 


Whereas, the Committee on Commerce, 
Science, and Transportation conducted an 
investigation into unauthorized charges on 
telephone bills; 

Whereas, the Committee has received a re- 
quest from a state law enforcement official 
for access to records of the Committee’s in- 
vestigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
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promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Committee on Com- 
merce, Science, and Transportation, acting 
jointly, are authorized to provide to law en- 
forcement officials, regulatory agencies, and 
other entities or individuals duly authorized 
by federal, state, or local governments, 
records of the Committee’s investigation 
into unauthorized charges on telephone bills. 


S. REs. 339 


(To authorize the production of records by 
the Committee on Commerce, Science, and 
Transportation) 


Whereas, the Committee on Commerce, 
Science, and Transportation conducted an 
investigation in 2009 into aggressive sales 
tactics on the Internet and their impact on 
American consumers; 

Whereas, the Committee has received a re- 
quest from a state law enforcement official 
for access to records of the Committee’s in- 
vestigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Committee on Com- 
merce, Science, and Transportation, acting 
jointly, are authorized to provide to law en- 
forcement officials, regulatory agencies, and 
other entities or individuals duly authorized 
by federal, state, or local governments, 
records of the Committee’s investigation 
into aggressive sales tactics on the Internet 
and their impact on American consumers. 


————— S — 
ORDERS FOR WEDNESDAY, 
NOVEMBER 30, 2011 
Mr. BROWN of Ohio. Mr. President, I 


ask unanimous consent that when the 
Senate completes its business today, it 
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adjourn until 10 a.m., on Wednesday, 
November 30, 2011; that following the 
prayer and pledge, the Journal of pro- 
ceedings be approved to date, the 
morning hour be deemed expired, and 
the time for the two leaders be re- 
served for their use later in the day; 
that following any leader remarks, the 
Senate be in a period of morning busi- 
ness until 10:30 a.m., with Senators per- 
mitted to speak therein for up to 10 
minutes each, with the time equally di- 
vided and controlled between the two 
leaders or their designees; that fol- 
lowing morning business, the Senate 
resume consideration of б. 1867, the De- 
partment of Defense authorization act, 
with the time until 11 a.m. equally di- 
vided and controlled between Senator 
LEVIN and Senator MCCAIN or their des- 
ignees; further, that upon the use or 
yielding back of time, the mandatory 
quorum under rule XXII be waived, the 
Senate vote on the motion to invoke 
cloture on S. 1867; finally, that the sec- 
ond-degree filing deadline for amend- 
ments to S. 1867 be 10:30 a.m. on 
Wednesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


e 


PROGRAM 


Mr. BROWN of Ohio. Mr. President, 
there will be a cloture vote on the De- 
fense authorization bill at 11 a.m. to- 
morrow. We will work through amend- 
ments to the bill throughout the day. 


EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. BROWN of Ohio. If there is no 
further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 7:35 p.m., adjourned until Wednes- 
day, November 30, 2011, at 10 a.m. 
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EXTENSIONS OF REMARKS 


IN RECOGNITION OF THE 50TH AN- 
NIVERSARY OF CAPE COD COM- 
MUNITY COLLEGE 


HON. WILLIAM R. KEATING 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. KEATING. Mr. Speaker, | rise today to 
recognize Cape Cod Community College’s 
50th anniversary. 

Our Nation’s community colleges provide 
the dream of achieving a higher education to 
millions of students each year. They are the 
Nation’s key supplier of workforce develop- 
ment and retraining needs, and—just as im- 
portantly—they build lasting partnerships and 
contribute significantly to the communities they 
serve. Cape Cod Community College is a 
leading institution of education, not only for the 
Cape, but for the entirety of Massachusetts. 

Since 1961, Cape Cod Community College 
has served as a beacon of higher education in 
West Barnstable County, the second institution 
to open as part of what is now a 15 commu- 
nity college system in Massachusetts. When 
Cape Cod Community  College's doors 
opened, there were 166 students enrolled. 
Two years later, the first evening program 
found 130 students enrolled in ten different 
degree-credit courses. By that spring, the first 
summer session had enrolled 145 students 
from 50 colleges and universities taking de- 
gree-credit courses. Now, 50 years later, that 
number has increased to nearly 7,000 stu- 
dents with over 80 degrees and certificates 
being offered. 

Cape Cod Community College has a true 
tradition of excellence thanks to its out- 
standing leadership, superior faculty and staff 
and motivated students. They have received 
national prominence both for their programs 
as well as their inclusion of Cape Cod resi- 
dents. Cape Cod Community College has 
been recognized as much for its sustainability 
education as its service to the adult Plus 50 
learner and military personnel at Otis, the 
Massachusetts Military Reservation. 

Mr. Speaker, | urge my colleagues to join 
me in congratulating the Cape Cod Commu- 
nity College, its President Kathleen 
Schatzberg and the entire college community 
on the celebration of 50 years of service to the 
Commonwealth of Massachusetts. 


JOHN VILLYARD TRIBUTE 
HON. SCOTT R. TIPTON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 29, 2011 

Mr. TIPTON. Mr. Speaker, | rise today in 
honor of Mr. John Villyard, CEO of the San 
Luis Valley Rural Electric Cooperative. Mr. 


Villyard, who has served in this capacity since 
2000, will be retiring at the end of this year. 

Mr. Villyard has overseen numerous efforts 
to improve the Cooperative’s effectiveness. An 
accountant by trade, he utilized new tech- 
nology, cost-based accounting practices, and 
the simplification of electric bills to increase ef- 
ficiency. Under his leadership, improvements 
to infrastructure and building projects have re- 
duced power outages and overtime costs by 
34%. Furthermore, he has demonstrated envi- 
ronmental stewardship by negotiating the pur- 
chase of renewably produced power and de- 
veloping an avian protection plan. 

As a child, Mr. Villyard watched his father, 
Ray, lead the Cooperative as it expanded from 
five to 34 employees. John has followed his 
example and has worked to build strong rela- 
tionships with the board of directors, his em- 
ployees, and the community at large, all the 
while treating the Cooperative as an extended 
family. In doing so, he has improved the safe- 
ty program, initiated a lineworker scholarship, 
and established the SLVREC Energy Founda- 
tion. 

After graduating from the University of Colo- 
rado, John served honorably in the United 
States Air Force for eleven years. He then re- 
turned to the San Luis Valley and worked as 
an accountant, before being hired as the 
SLVREC's CFO in 1996. He is married to his 
high school sweetheart, Jowanda. 

Mr. Speaker, it is an honor to recognize Mr. 
John Villyard. | rise today to thank him for his 
commitment to serving the energy needs of 
the San Luis Valley with integrity and innova- 
tion. 


ee 


HONORING ST. LINUS SCHOOL FOR 
RECEIVING THE NATIONAL BLUE 
RIBBON SCHOOL AWARD 


HON. DANIEL LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. LIPINSKI. Mr. Speaker, | rise today in 
recognition of St. Linus School, an exemplary 
Catholic elementary school in Oak Lawn, Illi- 
nois, for receiving the prestigious 2011 U.S. 
Department of Education National Blue Ribbon 
School Award. 

In 1982, The Department of Education es- 
tablished the National Blue Ribbon Schools 
Program to recognize public and private 
Schools boasting high or significantly improved 
achievement. The program's goal is to identify 
aspects of thriving American schools in order 
to replicate their success. This year there are 
19 National Blue Ribbon Schools in the State 
of Illinois, and | am proud that one of these 
exceptional schools is located in my district. 

The school's namesake, Saint Linus, is per- 
haps best remembered for his steadfast loy- 
alty to his mentor, St. Peter the Apostle. Linus 


succeeded Peter as the second Pope of the 
Roman Catholic Church and dedicated his life 
to teaching Peter's story. 

The mission of St. Linus School is "to edu- 
cate and inspire each child with Christ-cen- 
tered values through challenging education 
and community involvement." Since 1956, the 
school has offered a rigorous and engaging 
curriculum that emphasizes mathematics, so- 
cial studies, science, technology, language 
arts, and religion. In the last decade, the 
school renovated its campus to install a state- 
of-the-art technology center, as well as an up- 
dated gymnasium, science lab, and weather 
forecast camera. St. Linus School has made a 
concerted effort to improve student perform- 
ance, striving to guide every pupil to their full 
potential. | am delighted that the exemplary 
work of the teachers, support staff, and priests 
at St. Linus School, as well as that of the par- 
ents and students, has been acknowledged on 
a national stage. 

Please join me in celebrating the accom- 
plishments of St. Linus School and the other 
304 National Blue Ribbon award winners. 
Their pursuit of academic excellence is inspir- 
ing, and | hope that their success can be rep- 
licated across the Nation. 


ee 


HONORING THE LIFE OF PRIVATE 
FIRST CLASS MATTHEW CHRIS- 
TOPHER COLIN, UNITED STATES 
ARMY 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. MILLER of Florida. Mr. Speaker, on be- 
half of the United States Congress, it is with 
great respect and honor that | rise today to 
recognize the life and selfless sacrifice of 
Northwest Florida’s beloved Private First Class 
Matthew Christopher Colin of Navarre, Florida. 

Private First Class Colin was killed in action 
by an improvised explosive device оп 
Wednesday, November 16, 2011 while on pa- 
trol in Kandahar Province, Afghanistan. At the 
time, he was assigned to the 1st Battalion, 5th 
Infantry Regiment, 1st Stryker Brigade Combat 
Team, 25th Infantry Division, out of Fort Wain- 
wright, Alaska. His military decorations and 
honors include the Bronze Star Medal, the 
Purple Heart, the Army Good Conduct Medal, 
NATO Medal, and the Combat Infantry Badge. 

A resident of Navarre, Florida, Matthew was 
born in St. Augustine, Florida on January 20, 
1989, to Ken and Kathy Colin. Active in the 
Navarre Youth Sports Association, Matthew 
played football, basketball, baseball, and soc- 
cer. He was recognized as a top competitor in 
track and field at the age of seven. He grad- 
uated from Navarre High School in 2007. Fol- 
lowing in the footsteps of his father, also an 
Army veteran, he answered the call to arms in 
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February 2010. Upon successful completion of 
basic training at Fort Benning, Georgia, he re- 
ported to Fort Wainwright, Alaska in Sep- 
tember 2010. 

Matthew’s selflessness and sense of com- 
munity were apparent even before he joined 
the Army. His former high school teachers de- 
scribe him as an honorable young man with a 
strong sense of values and morals. He pre- 
viously worked as a fitness instructor at the 
YMCA in Navarre, where he was well-liked by 
staff and patrons. 

Matthew was a beloved member of his com- 
munity. He is survived by his loving family, 
mother, Kathleen; father, Kenneth; brother, Mi- 
chael; grandparents, Bob and Margaret Daw- 
son; five aunts; four uncles; and many cous- 
ins. He is also survived by his four dogs, 
Spartacus, Patton, Captain, and Goldie. 

Mr. Speaker, on behalf of the United States 
Congress, | am privileged to honor the life of 
Private First Class Matthew Christopher Colin 
for his selfless service and sacrifice in defense 
of our Nation. My wife Vicki and | offer our 
prayers for his entire family. He will be truly 
missed by all. 


ee —— 


IN MEMORY OF DR. SCOTT 
ALEXANDER MARSHALL 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. ROGERS of Kentucky. Mr. Speaker, | 
rise today to pay tribute to a great leader, pro- 
fessor and advisor, Dr. Scott Alexander Mar- 
shall. His passing is a great loss to his family 
and the education community. 

Although he isn’t a native Kentuckian, Dr. 
Marshall immediately offered his expertise to 
enhance the field of education in our rural re- 
gion of southern and eastern Kentucky. He 
made a difference in the lives of hundreds of 
college students and took great pride in their 
success. In fact, he was a strong advocate 
and supporter of Phi Theta Kappa, the official 
national honor society for two-year colleges. 

Scott received his M.S., M.A. and Ph.D. de- 
grees from the University of Alabama. He re- 
tired after 33 years of teaching Business and 
Economics at Jefferson State Community Col- 
lege in Birmingham, Alabama. After moving to 
Somerset, Kentucky in 2000, he continued as 
an Adjunct Professor of Economics at Eastern 
Kentucky University. 

He was involved in numerous civic and po- 
litical activities, serving as a member of the 
Adanta Board of Directors and Co-Chair of the 
Finance Committee. He also was a member of 
the First Presbyterian Church of Somerset 
where he served as an Elder and Co-Chair of 
the Worship Committee. 

Dr. Marshall leaves behind a devoted family: 
his loving wife, Dr. Jo Grimes Marshall; their 
children, Kristin Marshall Henderson and Dr. 
Scott Alexander Marshall, Jr., along with four 
grandsons. On behalf of my wife Cynthia and 
myself, | want to extend our deepest heartfelt 
sympathies to the Marshall family. 

Mr. Speaker, | ask my colleagues to join me 
in honoring a dear friend and champion for 
community colleges, the late Dr. Scott Alex- 
ander Marshall. 
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HONORING EMPLOYEES OF THE 
IDAHO NATIONAL LABORATORY 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. SIMPSON. Mr. Speaker, | rise today to 
recognize seven employees of the Idaho Na- 
tional Lab who recently received awards from 
Secretary of Energy, Steven Chu, for their as- 
sistance to the people of Japan in dealing with 
the disaster caused by the recent earthquake 
and tsunami and for their efforts to secure 
enough special nuclear material to produce al- 
most 800 nuclear weapons. 

Eight months ago a devastating disaster 
struck Japan when a massive earthquake and 
unprecedented tsunami struck the island na- 
tion, killing over 16,000 people and causing a 
serious reactor accident. Recovery was com- 
plicated by a near total destruction of the sur- 
rounding transportation infrastructure. At the 
greatest time of need the Idaho National Lab- 
oratory offered its assistance, which was 
gratefully accepted by the people of Japan. 
INL employees Doug Burns, Cal Christensen, 
Betsy Connell, Harold McFarlane, Joy Rempe 
and Derek Wadsworth assisted by assessing 
the damage in near real time, providing tech- 
nical assistance and coordinating the delivery 
of specialized equipment to assist in control- 
ling the radiological effects. 

Eric Howden led a 14 year program to se- 
cure ten tons of highly enriched uranium and 
three tons of plutonium from Kazakhstan. 
These efforts have resulted in relocating 
enough fissile material to produce almost 800 
nuclear weapons at a time when there was 
great turmoil in the region and an emerging 
international terrorist threat. 

| am proud to represent the Idaho National 
Lab, which has through its history been the 
worldwide leader in advancing the safe and 
peaceful use of nuclear energy. As the world- 
wide demand for energy and environmental 
concerns increase, the responsible use of nu- 
clear power will continue to grow. As it does, 
the dedicated employees of the Idaho National 
Lab will continue their efforts to improve the 
impressive safety record of nuclear power and 
promote technologies that prevent future acci- 
dents and reduce the threat of nuclear weap- 
ons from falling into the wrong hands. 


— E е _ 


LEMONT KNIGHTS OF COLUMBUS 
COUNCIL #1599 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mrs. BIGGERT. Mr. Speaker, | rise today to 
congratulate the Lemont Knights of Columbus 
Council #1599 for 100 years of civic service. 

On December 10, 1911 the Lemont Knights 
of Columbus Council #1599 was chartered. Al- 
though the original charter members have all 
passed, their vision of Service to God, church, 
and country is still the primary goal of the 
Lemont Knights of Columbus. In pursuit of 
achieving this goal, the Lemont Knights of Co- 
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lumbus have sent its members to both World 
Wars, Korea, Vietnam and other armed con- 
flicts—all while establishing and maintaining 
numerous civic service programs and projects. 

Over the past 100 years, the Lemont 
Knights have established scholarship pro- 
grams, food pantry drives, natural disaster re- 
lief efforts, and annually participates in the na- 
tional “Tootsie Roll" day—a fundraiser that 
generates thousands of dollars each year for 
the mentally disabled in Lemont. 

The Lemont Knights have worked very hard 
to become a foundation of service in my con- 
gressional district. | would like to join my col- 
leagues in congratulating the Lemont Knights 
of Columbus Council #1599 for 100 years of 
outstanding service to the community. 


A TRIBUTE TO LYNN BREEDLOVE 
HON. GWEN MOORE 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Ms. MOORE. Mr. Speaker, | rise in recogni- 
tion of Lynn Breedlove, a disability advocate, 
community activist, leader on disability rights 
and change agent. After 31 years of service, 
Mr. Breedlove, Executive Director of Disability 
Rights Wisconsin (DRW), formerly Wisconsin 
Coalition for Advocacy, has announced his re- 
tirement effective at the end of December 
2011. 

Disability Rights Wisconsin is a state-wide 
resource for individuals, families, service pro- 
fessionals, elected officials, government agen- 
cies and others concerned with disability 
issues and systems change. This private non- 
profit group is part of the federally mandated 
national system of disability protection and ad- 
vocacy agencies across the United States es- 
tablished to ensure the rights of individuals 
with disabilities. 

Lynn Breedlove has been an extraordinary 
leader of DRW, growing the agency from a 
staff of five in a small Madison office with a 
budget of $160,000 to an agency with a staff 
of 65 in three offices—Madison, Milwaukee, 
and Rice Lake—and a budget of over $5.5 
million. 

The list of DRW accomplishments during 
Lynn's tenure is impressive and includes in- 
volvement during the inception and implemen- 
tation of the life changing Community Options 
Program, COP, Community Integration Pro- 
gram, CIP, and making strong lasting partner- 
ships with agencies serving the disabled, 
aging and those needing long term services. 
DRW helps people across Wisconsin gain ac- 
cess to services and opportunity through ad- 
vocacy and legal expertise. Mr. Breedlove and 
DRW regularly challenged systems and soci- 
ety to create positive change and improve the 
lives of people with disabilities. 

Lynn Breedlove has served on a variety of 
boards at the local, state and national levels 
including: President of the National Disability 
Rights Network, Co-Chair of Survival Coalition 
of Wisconsin Disability Organizations, and 
Member of Wisconsins Long Term Care 
Council. He has also been the recipient of nu- 
merous awards as a result of his deep pas- 
sion for disability and other civil rights, and his 
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commitment to the inclusion of people with 
disabilities as full partners in society. 

People with disabilities and their families, 
along with all citizens throughout Wisconsin 
are deeply indebted to Lynn Breedlove for his 
years of dedicated service. | am proud to call 
Lynn my friend and for the privilege of having 
the opportunity to work with him and the DRW 
staff on legislation to better the lives of Wis- 
consin citizens. | wish Lynn well in retirement 
and the next stage of his career. We will all 
miss this "treasure of Wisconsin" and Lynn's 
strong commitment "to do what is right for the 
people." 


TRIBUTE TO JOSEPH M. SANZARI 
HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. PASCRELL. Mr. Speaker, 1 would like 
to call to your attention the deeds of an out- 
standing American and citizen of New Jersey, 
Joseph M. Sanzari who will be recognized on 
Saturday, November 19, 2011, by D.A.R.E. NJ 
for his many years of service to his community 
and as a respected individual within the great 
state of New Jersey. 

Joe was born in Hackensack, NJ, on Feb- 
ruary 28, 1946. He was raised in Carlstadt 
and began learning the ins-and-outs of the 
construction industry at the early age of 12. 
He has brought innovation and expertise to 
this field, specializing іп the construction of 
heavy highways, roads and bridges. 

Joe has been a guiding figure for his family 
as well as those around him. He has been a 
member of many distinguished counsels in our 
community. His philanthropic endeavors have 
benefitted countless people. 

Joseph Sanzari is a proud member of nu- 
merous civic and cultural organizations, shar- 
ing his unique brand of energy and talents on 
both a local and state level. Mr. Sanzari is cur- 
rently Chairman of Hackensack University 
Medical Center, a member of the Board of 
Trustees for Hillcrest Health Service System, 
Inc., and a proud member of the Hackensack 
University Medical Center Foundation. Joe 
also serves as Vice Chairman on the board of 
the Foundation for Free Enterprises. He was a 
former Chairman of the Bergen County Eco- 
nomic Development Corporation and former 
commissioner of the Palisades Interstate Park- 
way. 

As the President of Joseph M. Sanzari Inc., 
Joe has been involved in major construction 
work on the New Jersey Turnpike and New 
Jersey Department of Transportation high- 
ways, roads and bridges in an ongoing joint 
venture with J. Fletcher Creamer & Sons also 
known as Creamer-Sanzari. Among many of 
their great accomplishments, Creamer-Sanzari 
was responsible for the reconstruction of the 
Route 4 and 17 overpasses, the largest high- 
way project in the State of New Jersey. Under 
Joe’s leadership, this project was completed 
eighteen months ahead of schedule. Creamer- 
Sanzari was recognized by Engineering News 
as one of the top 25 contractors in the coun- 
t 


ry. 
One of the many organizations Joe is pas- 
sionate about is Drugs Awareness Resistance 
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and Education or D.A.R.E. The D.A.R.E. pro- 
gram works with local law enforcement and 
Schools to bring fun and educational material 
about the personal and social consequences 
of substance abuse and violence. D.A.R.E. NJ 
has been a pillar in the community for raising 
awareness and educating our youth in the 
dangerous perils of drug abuse and violence. 

Joe is a devoted husband, father, and 
grandfather. His family consists of his wife 
Donna, son Joseph Jr., daughters Theresa, 
JoAnn, and Tina, and six grandchildren. Jo- 
seph Sanzari exemplifies the sound funda- 
mental characteristics of an extraordinary indi- 
vidual who is being honored by D.A.R.E. NJ 
for his enormous contributions to the great 
State of New Jersey. 

The job of a United States Congressman in- 
volves so much that is rewarding, yet nothing 
compares to working with and recognizing the 
efforts of dedicated individuals like Joseph M. 
Sanzari. | am lucky enough to be able to call 
a man like him my friend. 

Mr. Speaker, | ask that you join our col- 
leagues, Joe's wife Donna, their family and 
friends, the members of the D.A.R.E. NJ and 
me in recognizing Joseph M. Sanzari’s out- 
standing character and service to his commu- 
nity. 


EE 


IN HONOR OF DR. ANTHONY О. 
PARKER 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. BISHOP of Georgia. Mr. Speaker, | rise 
today to pay tribute to an outstanding aca- 
demic, college administrator, education expert, 
community leader and good friend to me and 
the community of Albany, Georgia—Dr. An- 
thony O. Parker. On Monday, November 21, 
2011, the administration at Albany Technical 
College, the institution of higher learning 
where Dr. Parker currently serves as Presi- 
dent, paid tribute to him for his years of dedi- 
cated service to the college by having the 
school’s library named in his honor. 

Throughout his successful career in the 
higher education field, Dr. Parker has had a 
profoundly positive impact on the lives of thou- 
sands of college students. One of the reasons 
he has been able to triumphantly guide the 
academic careers of so many students, is due 
in part to the impressive endeavors he was 
able to accomplish as a young collegiate 
scholar and graduate student. 

Dr. Parkers post-secondary academic ca- 
reer began at South Carolina State College in 
Orangeburg, South Carolina where һе re- 
ceived his Bachelor of Science degree in Ac- 
counting. He commenced his graduate studies 
at Augusta State University where he obtained 
an Educational Specialist degree in Education 
Administration. Additionally, he later would go 
on to receive his Ph.D. in Higher Education 
from the University of South Carolina in Co- 
lumbia, South Carolina. 

Over the course of his professional career in 
academia, Dr. Parker has successfully served 
in a multitude of roles in which he has pro- 
gressively advanced the intellectual aptitude 
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and social development skills of collegiate stu- 
dents. As Vice President of Student Services 
at Aiken Technical College and later at South- 
eastern Technical College, he was able to 
proactively develop programs, advise various 
student organizations and conduct research 
surveys designed to improve the schools’ 
standards of educational enrichment. Addition- 
ally, as an instructor at Augusta Technical Col- 
lege, Dr. Parker played a hands-on role in 
counseling students, developing curriculum 
and teaching various classes aimed at improv- 
ing the prospects of students looking to enter 
the workforce or acquire new occupational 
skills. 


During his 16 years at Albany Technical 
College, President Parker has established the 
school as a premier institution within the Tech- 
nical College System of Georgia and as a sta- 
ble workforce development training facility in 
Southwest Georgia through his vision of excel- 
lence and steadfast commitment to increasing 
enrollment rates and placing Albany Tech 
graduates in sustainable employment opportu- 
nities. By using his positively transformative vi- 
sion as a guiding post for success, over the 
last two decades Albany Tech has propelled 
forward as one of Southwest Georgia’s lead- 
ing technical institutions. 


Dr. Parker has achieved numerous suc- 
cesses in his life, but none of this would have 
been possible without the grace of God and 
his loving wife of 38 years and junior high 
School prom date, Sandra Parker. Dr. and 
Mrs. Parker are the proud parents of three 
children—Dr. Kimberly Parker, a professor at 
Texas Woman's University; Andrea Parker, a 
Lt. Commander in the United States Coast 
Guard; and Richard Parker, an employee at 
the United Parcel Service. 


Mr. Speaker, | ask my colleagues to join me 
today in paying tribute to Dr. Anthony О. 
Parker for his life of selfless service to the stu- 
dents, institutions of higher learning and work- 
ing families in the state of Georgia and 
throughout our United States of America. 


EE 


ON THE BIRTH OF CECILIA ANNE 
SCHWARTZ 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. WILSON of South Carolina. Mr. Speak- 
er, | am happy to congratulate Lawrence 
Schwartz and his wife Allison on the birth of 
their new baby girl, Cecilia Anne Schwartz, 
who was born on Monday, November 28, 
2011, at 11:26 a.m. in Falls Church, Virginia. 
Cecilia Anne was 5 pounds, 6 ounces. 


| am so excited for this new blessing to the 
Schwartz family and wish them all the best. | 
want to also congratulate Cecilia Anne’s 
grandparents Debra and Barry Shulman of 
Fayetteville, New York, and Joanne and Law- 
rence Schwartz, Ill, of Anaheim Hills, Cali- 
fornia, on this wonderful new addition to their 
family. 
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OUR UNCONSCIONABLE NATIONAL 
DEBT 


HON. MIKE COFFMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. COFFMAN of Colorado. Mr. Speaker, 
on January 26, 1995, when the last attempt at 
a balanced budget amendment passed the 
House by a bipartisan vote of 300-132, the 
national debt was $4,801,405,175,294.28. 

Today, it is $15,051,673,595,197.90. We've 
added $10,250,268,419,903.62 dollars to our 
debt in 16 years. This is $10 trillion in debt our 
Nation, our economy, and our children could 
have avoided with a balanced budget amend- 
ment. 


—— — 


RECOGNIZING JOSHUA TREE 
NATIONAL PARK 


HON. MARY BONO MACK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mrs. BONO MACK. Mr. Speaker, | rise 
today with my colleague and fellow Califor- 
nian, Representative JERRY LEWIS, to pay trib- 
ute to Joshua Tree National Park. 

Joshua Tree National Park has been a spe- 
cial and unique place of recreation and refuge 
in San Bernardino and Riverside Counties for 
the last 75 years. The park was first conferred 
National Monument status on August 10, 1936 
by President Franklin Delano Roosevelt. 
Today, 1.3 million visitors a year from through- 
out the world enjoy this biologically diverse 
gem encompassing almost 800,000 acres. 

Located just outside some of the most 
densely populated parts of our Nation, the 
park provides numerous recreational opportu- 
nities for American families and international 
visitors. Campgrounds, scenic drives, and 
hundreds of trails comprise just a few of the 
multitude of ways to enjoy the spectacular 
desert landscape. 

Thriving gateway communities їп the 
Coachella Valley and Morongo Basin have 
prospered in large part from the tourism op- 
portunities created by the park. It is estimated 
that as an economic engine the park gen- 
erates over 32 million private-sector dollars 
and supports over 500 jobs. The park has also 
created a shared regional identity and pro- 
vided а common link of interest. A testament 
to the devotion and passion instilled in the 
park's supporters, last year alone 1,059 indi- 
viduals volunteered at the park donating 
35,000 hours of work. 

Joshua Tree National Park is a crown jewel 
of the National Park Service. It deserves all 
the support it has received to preserve its eco- 
logical, historical and cultural integrity. Con- 
gratulations to everyone who has supported 
the park over the years and here's to ensuring 
the park continues to flourish and improve for 
another 75 years. 
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RECOGNIZING THE SERVICE OF 
JUDGE NICKOLAS GEEKER 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. MILLER of Florida. Mr. Speaker, | rise 
to recognize Judge Nickolas Geeker upon his 
retirement from Florida's First Judicial Circuit 
Court in Escambia County. Judge Geeker 
spent his career serving the Northwest Florida 
community, including more than 25 years pre- 
siding as a judge in the First Judicial Circuit, 
and | am proud to recognize his dedication 
and service. 

Judge Geeker and his family are deeply 
rooted in Northwest Florida. The Geeker fam- 
ily settled in Escambia County in the early 
1900's and has been a fixture in the North- 
west Florida community for more than 100 
years. 

Following his graduation from Louisiana 
Tech University, Judge Geeker attended law 
school at Florida State University where he 
was part of the College of Law's charter class 
of graduates. After serving as a law clerk in 
the office of U.S. District Judge D. L. 
Middlebrooks, Judge Geeker returned to 
Escambia County. He served as an Assistant 
State Attorney, Assistant U.S. Attorney and as 
a U.S. Attorney for the Northern District. In 
1984, Judge Geeker was elected to Florida's 
First Judicial Circuit Court, where he has re- 
mained since being invested as Circuit Judge 
in January 1985. 

Throughout his 40-year career, Judge 
Geeker has served with honor and distinction, 
and his unwavering commitment to upholding 
the law in an unbiased manner is a prime ex- 
ample of our legal system working at its best. 

Mr. Speaker, on behalf of the United States 
Congress, | am honored to recognize Judge 
Nickolas Geeker for his service to Northwest 
Florida and to the United States of America. 
My wife Vicki and | wish him and his wife Jan 
all the best. 


IN HONOR OF BARBARA CORNETT 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. FARR. Mr. Speaker, | rise before you 
today to recognize Barbara Cornett, who is re- 
tiring from her work as a member of the Mon- 
terey County Board of Education, a role she 
has filled with great integrity since December 
2003. 

Mrs. Cornett’s career in California public 
education spans six decades. She has served 
as a classroom teacher, school nurse, director 
of special education and assistant super- 
intendent with Salinas Union High School Dis- 
trict before retiring in 1992. 

A clinical nurse as well as an educator, Mrs. 
Cornett is respected by both the medical and 
educational communities for her understanding 
of the needs of the special education students. 

She earned her Bachelor of Arts at Vander- 
bilt University, and Master of Arts, School Ad- 
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ministration, at San Jose State University. As 
a member of the Monterey County Board of 
Education, Mrs. Cornett served as its liaison to 
the Special Education Local Plan Area and the 
Monterey County Schools Insurance Group. 


Mr. Speaker, | have no doubt that the Mon- 
terey and Salinas school systems will continue 
to thrive because of her longstanding work. 
Barbara deserves our deepest gratitude and 
our most heartfelt wishes for a job well done. 


u 


HONORING THE LIFE AND SERVICE 
OF PFC THEODORE B. RUSHING 


HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. MICA. Mr. Speaker, on Friday, Novem- 
ber 11, 2011 a central Florida Soldier, PFC 
Theodore B. Rushing, lost his life in service to 
our nation from wounds suffered when enemy 
forces attacked his unit with an І.Е... in 
Kandahar Province, Afghanistan while as- 
signed to 3rd Squadron, 71st Cavalry Regi- 
ment; 3rd Brigade Combat Team, 10th Moun- 
tain Division, Fort Drum, New York. 


PFC Rushing joined the U.S. Army in March 
of this year. Upon completion of his training at 
Ft. Benning, Georgia, PFC Rushing reported 
to Fort Drum, New York. In August he de- 
ployed with his unit to Afghanistan in support 
of Operation Enduring Freedom. 


PFC Rushing’s impressive list of awards 
and decorations include the Purple Heart; 
Army Achievement Medal; Afghanistan Cam- 
paign Medal; NATO Medal; National Defense 
Service Medal; the Combat Action Badge; and 
a Bronze Star awarded posthumously. 


PFC Rushing was a former student at 
Altamonte Christian School in Altamonte 
Springs where he had a reputation of being 
fearless, an attribute that he carried into battle. 
Upon completion of high school, PFC Rushing 
attended Seminole State College where he 
earned his associates degree. PFC Rushing 
had planned on following in his father’s foot- 
steps as a police officer once he had com- 
pleted his military service. 


We shall never forget the ultimate sacrifice 
PFC Rushing has given for his country. His 
actions will serve as an everlasting reminder 
of the dedication and sacrifice the members of 
our nation’s Armed Services make every day. 


To his family, we extend our very deepest 
sympathy and condolences. PFC Rushing is 
survived by his father George, mother Ann, 
sister Stacy and grandparents Marcheta and 
William. 

For his service and sacrifice, | ask all Mem- 
bers to join me in honoring his life and com- 
mitment to our nation. 
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INTRODUCTION OF LEGISLATION 
PROVIDING A DISADVANTAGED 
BUSINESS ENTERPRISE PRO- 
GRAM (DBE) AT THE FEDERAL 
RAILROAD ADMINISTRATION 


HON. CORRINE BROWN 


OF FLORDIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Ms. BROWN of Florida. Mr. Speaker, today, 
along with 33 minority Members of Congress, 
| am introducing critical legislation that will ad- 
dress the lack of a Disadvantaged Business 
Enterprise (DBE) program at the Federal Rail- 
road Administration (FRA). 

Including Disadvantaged Business Enter- 
prise (DBE) language in the Surface Transpor- 
tation Reauthorization bill will ensure that mi- 
nority, veteran, and women-owned businesses 
are getting their fair share of federal transpor- 
tation dollars. Federal transportation spending 
has historically served as a crucial means of 
empowering socially disadvantaged  busi- 
nesses. Thanks to the efforts of the Black, 
Hispanic, and Asian-Pacific Congressional 
Caucus’ and a bipartisan group of Members 
on the House Transportation Committee, 
every major transportation bill since 1983 has 
mandated minimum levels of participation by 
minority and/or women owned companies. 

Unfortunately, because the Federal Railroad 
Administration has not historically been a sig- 
nificant grant-making agency, it is not currently 
authorized to require opportunities for dis- 
advantaged businesses. Without this authority, 
the FRA is limited in their ability to ensure that 
disadvantaged businesses are provided an 
even playing field. 


ee ----- 


A TRIBUTE TO THE HUDSON 
RIVER SCHOOL OF PAINTING 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise today to join several of my other col- 
leagues in honoring America’s first and most 
prestigious school of painting. Known as the 
Hudson River School of Painting, this 19th 
century school popularized the American land- 
scape. 

| have a connection to the Hudson River 
School. One of the school’s most popular and 
prolific artists, Thomas Moran, grew up in 
Philadelphia. He later worked at a local en- 
graving firm, which sparked his interest in 
painting. Moran soon garnered attention for 
his paintings and was hired to paint scenes of 
the wilderness of the American West. These 
paintings, for which Moran is best known, are 
primarily from the area that is today Yellow- 
stone National Park. 

Moran’s massive landscapes, and works by 
other Hudson River School painters, inspired 
Congress to dedicate Yellowstone, as well as 
Yosemite and Acadia, as National Parks. 
Eventually, these paintings were used by envi- 
ronmental conservationists to encourage Con- 
gress to form the National Park Service in 
1916. 
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Mr. Speaker, | encourage my colleagues to 
join me in my appreciation for the works of 
painter Thomas Moran, and for the lasting leg- 
acy of the first indigenous American school of 
painting, the Hudson River School. 


EE 


HONORING THE LIFE OF DWAYNE 
NELSON 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to honor the life of Mr. Dwayne Fitz- 
gerald Nelson who passed away suddenly on 
October 18, 2011 at the age of 50. Mr. Nel- 
son, also known as “Coach Rock,” coached 
the boys’ junior varsity basketball and football 
teams at Dillard High School in Fort Lauder- 
dale, Florida. Before coaching, he worked for 
the City of Fort Lauderdale for over 20 years. 
He impacted the lives of many individuals in 
the community and will be truly missed. 

Hundreds of mourners came to Nelson’s fu- 
neral service, including friends, family mem- 
bers, colleagues, and other members of the 
community, celebrating the many lives that he 
touched throughout his years of service. Many 
of his current and former players came to pay 
their respects, and the Dillard boys’ basketball 
and football teams wore T-shirts with Nelson’s 
picture on the front in memory of their re- 
spected coach. Those in attendance remem- 
bered how Nelson helped lead the boys’ bas- 
ketball team to five state championships. 

Dwayne Nelson committed his life to serving 
the Fort Lauderdale community. His col- 
leagues at Dillard High School noted how he 
was the first person at the school every day 
for almost 20 years. As a coach, he taught his 
players lessons that went far beyond any ath- 
letic field. He made sure that they kept their 
grades up, so that they would succeed both 
on the field and in the classroom. This type of 
commitment is what set him apart as an out- 
standing mentor and coach. 

Mr. Speaker, | rise today to remember 
Dwayne Nelson's dedication to improving the 
lives of so many. His service to Dillard High 
School and the City of Fort Lauderdale, dem- 
onstrates how everyday Americans can make 
a real difference by helping others in their 
community. My thoughts and prayers are with 
Mr. Nelson's family and friends during this 
most difficult time. 


HONORING ESTELLE RUBINSTEIN 


HON. MICHAEL H. MICHAUD 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. MICHAUD. Mr. Speaker, | rise today to 
recognize the achievements of Estelle Rubin- 
stein who will be retiring after 41 years of out- 
standing work in the education field. 

Through her work with Androscoggin Head 
Start and Child Care (AHSCC) in Lewiston, 
Maine, Estelle has dedicated over 40 years to 
improving outcomes for Maine’s handicapped 
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children. Before graduating with a B.S. in Ele- 
mentary Education in 1979, Estelle worked as 
a Head Start teacher for AHSCC. Throughout 
the years, she has served the organization as 
its Special Education Director, Program Coor- 
dinator and Executive Director. 

Throughout her career, Estelle has been a 
champion of the idea that every child should 
have the opportunity to receive a high quality 
education, regardless of their financial situa- 
tion or disability. Her work to identify children 
in need of special services and ensure that 
their families were provided access to vital 
programs has touched the lives of countless 
Mainers. She is truly a gifted educator and 
should serve as a shining example to others 
of what can be accomplished by a single indi- 
vidual. 

It is always with some lingering sadness 
that | pass along my best wishes for the retire- 
ment of people like Estelle. You can never 
truly quantify the work of such an individual. 
Although she is retiring, her contributions to 
the field of education will continue to benefit 
children for generations. On behalf of the peo- 
ple of Maine, it is with pride that | congratulate 
Estelle and wish her the best of luck on her 
retirement and in her future endeavors. 

Mr. Speaker, please join me in honoring Es- 
telle Rubinstein for her impeccable commit- 
ment to her field and her community. 


A HERO OF US ALL 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. WOLF. Mr. Speaker, | submit a copy of 
Jay Nordlinger's recent piece in National Re- 
view highlighting the plight of Chinese dis- 
sident Chen Guangcheng. 

Nordlinger writes, "Many people in the world 
regard Chen as one of the greatest men we 
have known in the last decade." His coura- 
geous exposure of China's brutal one-child 
policy earned him the ire of the communist 
government. He and his family have suffered 
immensely. His current fate is unknown. 

Nordlinger rightly calls a Chen a hero and 
reminds us that Chen is but one of countless 
other dissidents languishing in Chinese pris- 
ons. Their names may not be known to us, but 
their struggle is no less real. 

The United States must boldly and consist- 
ently stand with men and women like Chen 
who yearn for the basic human liberty and dig- 
nity that is our birthright as Americans. 

[From the National Review, Nov. 28, 2011] 

A HERO OF US ALL 
(By Jay Nordlinger) 

Last month, there were reports that Chen 
Guangcheng was dead. That they had at last 
killed him. “Тһеу”? China's ruling Com- 
munists, who have tormented Chen for years. 
Other reports said, No, he is not dead: just in 
very bad shape. Any report about Chen is 
now impossible to confirm or deny. The au- 
thorities are not letting anyone from the 
outside see or talk to him. 

Many people in the world regard Chen as 
one of the greatest men we have known in 
the last decade. These admirers work on the 
assumption that Chen is alive. A furious 
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international campaign is under way to save 
him. 

Chen was born on Nov. 12, 1971, in the Linyi 
area of Shandong Province. When a year old, 
he contracted a fever, which left him blind. 
Just a peasant, he educated himself, includ- 
ing in the law. He was ready and available to 
help people. Jianli Yang, a dissident now in 
America, calls him a ‘‘born leader," someone 
who has always cared for others and whom 
others respond to. 

To the extent he could, Chen helped the 
disabled petition for their rights. He helped 
farmers, too. In the worldwide press, he has 
been known as ‘һе blind lawyer," or “the 
barefoot lawyer," or ‘‘the blind rural activ- 
ist." Many Chinese throughout the country 
know him simply as ‘ће blind man." 

What gained him his fame, and torment, 
was his exposure of one fact: In the year 2005 
alone, in just the Linyi area, there were 
130,000 forced abortions and sterilizations. 
These procedures are brutal. Moreover, rel- 
atives of those who escaped the procedures 
were detained and tortured. Harry Wu, а 
long-famous dissident working in America, 
says that few outside China really under- 
stand the consequences of the one-child pol- 
icy. Jing Zhang, another dissident, associ- 
ated with the Boston-based group All Girls 
Allowed, points out that Chen touched one of 
China's most sensitive nerves. 

He organized a class-action suit against 
local Party officials. At first, the govern- 
ment in Beijing seemed pleased with him. In 
China, believe it or not, forced abortion and 
forced sterilization are illegal, officially. 
Beijing signaled that it would punish the 
guilty locals. But Chen was getting atten- 
tion in the international press, celebrated as 
a whistleblower, and a blind peasant, at that. 
This displeased Beijing, which left Chen to 
the mercies of the local officials. 

They seized him in March 2006. They har- 
assed, detained, and beat members of his 
family and his lawyers. To him, they did 
worse. Eventually, they gave him a trial, but 
it was the usual sham. For example, his law- 
yers were forbidden to attend. Chen’s wife, 
Yuan Weijing, said, ‘‘There isn’t much hope. 
... We live in a nation without law, à na- 
tion without morality.’’ He was sentenced to 
four years and three months in prison. 

There, he faced what political prisoners 
can be expected to face. He was beaten over 
and over. He went on hunger strikes. He was 
denied medicine. 

His wife, sometimes under house arrest, 
sometimes not, did all she could to help him. 
The months before the Beijing Olympics in 
2008 were especially bad for dissidents and 
other ‘‘troublemakers,’’ although Western 
supporters of those Olympics had said the 
Games would do wonders for China’s liberal- 
ization. The guard around Yuan increased 
from ten men to 40. She wrote a letter to 
Chinese president Hu Jintao, calling herself 
"nothing but a rights defender’s wife." She 
told of the humiliations she and her family 
endured. 

The West protested too, in various ways. 
At the U.N., there were ‘‘working groups" 
and ‘‘special rapporteurs." The State Depart- 
ment and the EU uttered their peeps. Organi- 
zations were good enough to give Chen 
awards, in absentia. Nothing moved the Chi- 
nese government. 

He was released from prison in September 
2010 and confined to his home in the village 
of Dongshigu. This sort of confinement is 
known as ruanjin, or soft detention, but it 
has been very hard. Chen and his family have 
been watched constantly and subjected to es- 
calating abuses. In February, he managed to 
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have а video smuggled out to the West. It 
was publicized by a group in Texas called the 
China Aid Association, which said that the 
video had come courtesy of a "sympathetic 
government source." 

In the video, Chen described the cir- 
cumstances in which he and his family were 
being kept, and he said, ‘‘The thing we need 
to do now is conquer terror’? and expose 
practices that are "lacking in human con- 
Science." He said he was “ҒаПу prepared" to 
be tortured after the video’s release, but was 
‘not afraid." Yuan Weijing spoke too, saying 
that her family was in danger. With a break- 
ing voice, she expressed the hope that friends 
would take care of their children, Kerui and 
Kesi, if something happened to them, the 
parents. What happened immediately is that 
Chen and Yuan were beaten to a pulp. A let- 
ter from Yuan, made available in June, told 
us the following: 


More than ten men covered me totally 
with a blanket and kicked my ribs and all 
over my body. After half an hour’s nonstop 
torture, I finally squeezed my head out of 
the blanket. I saw more than ten men sur- 
rounding Chen Guangcheng, torturing him. 
Some of them twisted his arms forcefully 
while the others pushed his head down and 
lifted his collar up tightly. . . . Guangcheng 
was not able to resist and passed out after 
more than two hours. 

The letter details a great deal more. 

Infuriated by the video, the authorities did 
their best to ensure that nothing could get 
in or out of the Chen home. They removed 
the family's electronics and sealed the win- 
dows with metal sheets. They installed sur- 
veillance cameras. They plundered the house 
of almost everything, down to family photos, 
toys, and Chen's white cane. The goal was to 
isolate the family completely. 

Over the months, a stream of visitors have 
trekked to Dongshigu, hoping to see Chen. 
These include writers, lawyers, advocates for 
the disabled, and ordinary citizens. They 
also include foreign diplomats and journal- 
ists. All have been repulsed by teams of 
thugs at the four entrances to the village. 
These thugs—a mixture of policemen and 
their hirees—have detained, beaten, robbed, 
and shot at the would-be visitors. Many of 
these incidents are meticulously  docu- 
mented. 

Impossible to document, of course, is 
Chen’s condition at the moment. But we 
know for sure that beatings, malnutrition, 
and illness have taken their toll. The ques- 
tion is, To what degree? Chen’s supporters in 
China and around the world are redoubling 
their efforts in his behalf. Some people are 
risking a journey to Dongshigu on November 
12, Chen’s 40th birthday. There is also a 
"sunglasses campaign." Chen, like many 
blind people, wears sunglasses, and sup- 
porters are donning their own sunglasses and 
having their picture taken, to be posted on 
the Internet. It is a gesture of solidarity, а 
way of getting Beijing's attention. 

There is also pressure on an American 
movie company. Relativity Media has just 
Started filming 21 and Over in, of all places, 
Linyi. They must be within shouting dis- 
tance of Dongshigu. The company is working 
in cooperation with the same Party officials 
who are brutalizing Chen. The movie, accord- 
ing to publicity, is a “hilarious comedy" 
about ‘‘two childhood friends who drag their 
straight-arrow buddy out to celebrate his 
twenty-first birthday the night before an all- 
important medical school interview." And 
“when one beer leads to another, the evening 
spirals into a wild epic misadventure of de- 
bauchery and mayhem that none of them 
will ever forget." 
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The same press release quotes Zhang 
Shajun, à key Party official. He welcomes 
his “good friend Ryan Kavanaugh and his 
great company Relativity" and promises to 
**provide the best service possible in order to 
help make the movie successful worldwide." 
Naturally, human-rights groups have asked 
Relativity Media to use whatever leverage it 
has to help Chen Guangcheng, or at least in- 
quire into him. The company has so far 
Seemed disinclined. 

On another front, Jianli Yang has written 
the State Department, asking it to bar from 
entering the United States a Party official 
named Li Qun. Li studied at the University 
of New Haven in Connecticut, and even 
Served as an assistant to New Haven's 
mayor. Now, according to Yang, he is the 
Party official chiefly responsible for Chen's 
ordeal. 

Have international protests done any good 
at all? Reggie Littlejohn, president of Wom- 
en's Rights Without Frontiers, says yes: “1 
believe Chen would be dead by now but for 
people in the West speaking out for him." 

Across China, Chen is à symbol of human 
rights, like Gao Zhisheng, another lawyer, 
who has been ''disappeared," and Liu Xiaobo, 
the political prisoner who is also the 2010 
Nobel peace laureate. But Sharon Hom of 
Human Rights in China makes a point that 
is depressing and inspiring at the same time: 
There are many, many like Chen, Gao, and 
Liu, but whose names are unknown to us. 
They languish in prisons, ‘‘black jails,” psy- 
chiatric wards, and other dark places. They 
have stuck their necks out for their rights 
and all people's. 

Why do they do it? Why do they risk, or 
guarantee, the full wrath and murderous 
power of а dictatorship? ОҒ Chen 
Guangcheng, Harry Wu says, ‘‘He had to tell 
the truth. Simple. He had no choice but to 
tell the truth. That is why people appreciate 
him, and why the government hates him." 
Perhaps Chen's blindness gave him an extra 
dose of compassion and courage. Perhaps 
not. In any case, there is someone much like 
him in Cuba, the blind lawyer and activist 
Juan Carlos González Leiva. The bravery of 
such people is hard to account for. But it can 
be admired. 

In that video, released earlier this year, 
Chen said, ‘‘A society that is not built on a 
foundation of fairness and equality, but in- 
stead relies on bullying and violence, cannot 
possibly maintain lasting stability." He is 
probably right about that. Yet think how 
many suffer and die in the meantime. 


HONORING BERT STEPHEN CRANE 
HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
acknowledge and honor the life of a beloved 
leader in the Merced community, Bert Stephen 
Crane, on his 80th birthday. Bert was born in 
the heart of the San Joaquin Valley's fertile 
lands of California on November 29, 1931. He 
is the fifth generation of California farmers and 
ranchers that came from Connecticut during 
the Gold Rush of 1849. His ancestors can be 
traced to John Alden of the Mayflower landing 
in Plymouth. A true son of this great country. 

Growing up on the cattle ranch he learned 
that the day starts in the saddle before dawn, 
and it doesn't end until all the work is done 
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and the horses are grained and rubbed down. 
A cattle sale has always been done with an 
honest handshake. 

Bert loves music and was the Drum Major 
in the Merced High School Band, and played 
basketball. At Menlo College, Bert enjoyed 
roping and polo. He later studied at Stanford 
University and U.C. Davis, where he achieved 
his Bachelor of Science in Agricultural Eco- 
nomics. During these years, he fell in love with 
a young gal, Nancy Magnuson, who was 
studying at Stanford University. They married 
in 1957, raised three children and have been 
married for over 54 years. 

Bert’s life has been a great and wonderful 
adventure. His leadership skills have extended 
from achieving his Eagle Scout as a young 
man, to the highly coveted Distinguished 
Eagle Scout Award, which is a recognition 
award of outstanding service to scouting and 
the community awarded at the National Scout- 
ing level. He has ridden horses with Ronald 
Reagan, coached Little League and shipped 
his Registered Red Angus bulls to Europe and 
Hawaii. He diversified from the beef business 
in the early 1970s and started farming walnuts 
as well. Eventually, he built a walnut proc- 
essing plant with his wife, Nancy and three 
children, Bert, Mary and Karen. His children 
and seven grandchildren are following the tra- 
dition of ranching and farming. 

Bert’s step-father was James Parker, M.D., 
a third generation family doctor. James’ love 
for the outdoors was a natural match for Bert, 
as they enjoyed fishing and duck hunting out 
on the family’s Sunrise Ranch. Bert has al- 
ways had fond memories of loading up 
horses, and packing into Hetch Hetchy res- 
ervoir, and Davis Lake for trail riding and trout 
fishing together. 

His passion for quality healthcare was 
learned through his stepfather. Bert has 
served and led fundraising events for Mercy 
Hospital for over 36 years and spearheaded 
the building of the Mercy Cancer Center, and 
а new state-of-the-art Mercy Hospital in 
Merced. Bert's wife, Nancy, was the founding 
president of the Mercy Hospital Volunteers 
and has served for over 40 years. 

In 1986, Bert was honored by the University 
of California, Davis Alumni with the Distin- 
guished Achievement Award for his involve- 
ment in research in the University's agriculture 
and governmental programs, along with his 
community and industry associations. 

His service to his community, agriculture 
and research is one of great respect and in- 
tegrity. Bert served on the Merced County 
Planning Commission for 28 years. All of this 
would not have been possible without the 
work of his loving wife, Nancy, in keeping the 
home fires burning and taking care of the chil- 
dren while supporting his passion for service 
to others. 

REMINISCING WITH BERT 

The year was 1943. The place was the Sun- 
rise Ranch of local pioneer C.A. "Bert" Crane, 
located just off the old Gustine Highway. A 
young cowboy was growing up on this ranch; 
he was named Bert, after his grandfather. 
Well, all ranches have dogs and this was no 
exception. One of Bert's chores was to feed 
the dogs. 

To digress a moment, Grandfather Bert had 
a best friend, Bill Moffat, of Manteca Beef 


EXTENSIONS OF REMARKS, Vol. 157, Pt. 13 


fame. One of Moffat's employees named Scot- 
ty Allen, convinced him that it would be good 
business to use the scraps from the beef plant 
to make dog food. The result: Scotty Allen dog 
food. To promote the sale of this product, the 
cans were wrapped with coupons . . . . Being 
loyal friends, the Cranes served up nothing 
but Scotty Allen. As young Bert fed the dogs 
he fastidiously peeled the coupons off the 
cans and sent for the catalog of prizes. When 
the catalog arrived, Bert searched the pages 
and finally selected his prize: a fabulous 
crook-neck Boy Scout flashlight. Mother Crane 
cautioned that Boy Scout flashlights are for 
Boy Scouts. This saddened Bert, for the 
chances of becoming a Scout out there "in the 
boonies" were remote. However, after some 
soul-searching he sent for the flashlight. 

Soon after, Bert and his family moved to 
town. Bert packed up his flashlight, and the 
family settled across the street from Applegate 
Park. As good luck would have it, there in the 
park stood the log cabin Boy Scout hut. Bert 
quickly joined the Scouts and legalized his 
flashlight. Bert was twelve; his Scout troop 
was #101; the leader was Scotty Langley. 
Langley became Bert's mentor and guided him 
along the journey to the coveted Eagle Scout 
Award. His first merit badge was for 
Horsemanship; his second badge was for 
Steer Production, and he could tie more knots 
than the Scout handbook. Three years running 
Bert won the Merced-Mariposa Trail Ride, 
Junior Division. 

Bert was a member of  Rancheros 
Visitadores and enjoyed going on the week 
long trail ride with friends and politicians in the 
Santa Ynez Valley. One of his friends was the 
late Governor of California and United States 
President, Ronald Reagan. Bert was visiting 
with the then past Governor and seized the 
opportunity to take a rope off of a saddle and 
"lasso" Reagan in the outhouse. Reagan 
thought that Bert was going to flip over the 
outhouse. Reagan opened the door a couple 
of inches and worked the knot out of the rope 
and undid the knot. Reagan came out laugh- 
ing, stating “You know Bert, I’ve been in tight- 
er places than that." 

The following is a list of his service and 
awards: 

Member of Central Presbyterian Church 

Bank of America Advisory Board 1957—1969 

Bank of America Plan to Prosper Comm. 
1967-1968 

Bank of America Livestock Symposium 
1969-1970 

Merced Land Bank Assoc. 1980—1988 

Merced County Land Bank Assoc. 1984- 
1988 

Diamond Walnuts Top Twenty Service Wal- 
nut Grower 1983 

Speaker at U.C. Davis 1973, Livestock 

Speaker at Fresno 1985, Livestock 

Speaker at U.C. Davis 1987, Livestock 

U.C. Davis Alumni Achievement Award 
1986 

Merced City-County Chamber of Commerce 
Outstanding Livestock Produced for the year 
1976 

California Farm Bureau Member 

California Cattlemen's Assoc. 
Research Comm. 1968-1970 

California Cattlemen's Assoc. Farm Credit 
Policy Comm. 1984—1988 


1954-1988 
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California Cattlemen's Assoc. Land Use 
Comm. 1984—1988 

Merced-Mariposa Cattlemen’s Assoc. 1954- 
1988, Director 1964 

American Quarter Horse Assoc. 1954—1988 

American Simmental Assoc. 1969—1970 

National American Cattlemen’s Assoc. 
1970-1988 

Beef Health Conference Comm. Davis, Cali- 
fornia 1968 

Livestock Research Advisory Board, Davis, 
California 1970 

Pacific Slope Red Angus Association 

California Beef Cattle Improvement Assoc. 
1965-1988, President 1978—1980, Director 
1966-1970 

Rancheros Visitadores Member 1978—1988 

Beef Improvement Federation 

Commendation for Excellence for 
Stock Breeder 1974 

Cattlemen’s Expo Member of Formation 
Comm. Representing Red Angus 1968 

Red Angus Association 1951—1988: 

Registration Comm. Chairman 1964—1968 

Board of Directors 1962-1971 

President of Assoc. 1969-1971 

Top Hand Award 1972 

Red Angus Assoc. of America Pioneer 
Breeder Award 1988 

Little League Baseball Coach, 1970 

Weaver Union School District Board 1966- 
1970: 

Clerk 1968 

Vice President 1970 

Merced County Planning Comm. 
1988, Chairman 1966—1967 

Merced County District #1 Alternate Super- 
visor 1966—1970 

Lone Tree Soil Conservation District: 

Director 1957—1986 

President 1957—1962 

Secretary 1976-87 

Eagle Scout Award, 1946 

Boy Scouts of America Comm. Member 
1969-1970 

Boy Scouts Yosemite Area Council Century 
Club 1978-1988 

Central Presbyterian Church 
Usher Comm. 

Mercy Hospital Lay Advisory Board 1969- 
1984 

Mercy Hospital Foundation Board 1984— 
1987, Vice Chairman 1985 

Mercy Hospital Governing Board 1987—2005 

Mercy Hospital Charriada Fiesta Benefit 
1985 Host & Co-Chairman 

Distinguished Eagle Scout Award 1988 

Mr. Speaker, please join me in honoring 
Bert Stephen Crane for his unwavering leader- 
ship, and recognizing his accomplishments 
and contribution. Bert serves as an example of 
excellence to those in our community. 


Feed 
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NATIONAL ADOPTION MONTH 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. REICHERT. Mr. Speaker, each year we 
recognize November as National Adoption 
Month. | encourage my colleagues in both 
chambers to raise awareness about the adop- 
tion of young boys and girls in our foster care 
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system who dream of one day having a for- 
ever family. Many of us have brothers or sis- 
ters, aunts or uncles, sons or daughters, who 
have lovingly decided to add to their family 
through adoption. By raising awareness about 
the many benefits of adoption, and the proc- 
ess for families and children in foster homes, 
we can make sure more children go to sleep 
in their own home every night. 

According to the Congressional Coalition on 
Adoption Institute, 423,000 children are living 
without permanent families in the U.S. Today, 
115,000 of these children are eligible for adop- 
tion but almost 40% will wait more than 3 
years in foster care before being adopted. 
Every single year—and this number is climb- 
ing—over 29,000 of our young people “age- 
out" of foster care. A child that "ages-out" is 
more likely to be undereducated, unemployed, 
homeless, addicted to drugs or alcohol and/or 
utilizing government benefits to survive, com- 
pared to their peers who grew up outside the 
foster care system or were adopted before 
aging out. Our children deserve better than 
this, and the good news is we can help. We 
can help by encouraging more families to con- 
sider adoption, and offering assistance to 
those who do by extending the adoption tax 
credit. 

Our young people are our greatest treasure. 
To continue to allow thousands of our young 
people to begin adulthood at a distinct dis- 
advantage would be devastating. Please con- 
sider the plight of so many of our children and 
young adults living in foster care; shuttled 
back and forth between homes, towns, cities, 
schools, friends, support groups, and so on. 
Children in foster care without a more perma- 
nent structure and support system are more 
likely to distrust adults or have strained rela- 
tionships with the adults in their lives and with 
their peers. 

National Adoption Month is also an oppor- 
tunity to recognize the foster parents in our 
communities who are selflessly giving so 
much to help our youth. They too deserve our 
support and our thanks. Foster parents across 
this nation are wonderful examples for all of 
us and provide some of our most vulnerable 
young people with protection and a sense of 
family and home. | appreciate their sacrifice 
and | hope they know it does not go unno- 
ticed. The decision to become foster parents 
or adoptive parents can sometimes be scary; 
not knowing how one's family dynamics may 
be impacted or if you'll be able to create a 
bond with the child and the child with you. To 
all who may be considering these options 
today, trust me. | know from personal experi- 
ence that the worry melts away as soon as 
you bring that special child into your home. As 
a foster grandparent, and now a proud 
grandpa of two adopted children, | can assure 
you that it won't be long before you realize 
that it's not just the children who gain so much 
through adoption. You too gain more joy and 
more love than you ever could have imagined. 

Look for ways that you can get involved with 
adoption efforts in your local community. Lo- 
cate adoption services in your community and 
help with your time, money, or both. Adoption 
is essential to the health of our nation. Sup- 
porting adoptive parents, adoption agencies, 
and foster parents is a duty for all of us. 
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RECOGNIZING THE ABILITYONE 
PROGRAM 


HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. SMITH of Washington. Mr. Speaker, | 
rise to honor the AbilityOne Program, which 
has helped more than 47,000 blind or signifi- 
cantly disabled Americans develop skills and 
receive training ultimately leading to success- 
ful employment. 

The AbilityOne Program harnesses the pur- 
chasing power of the federal government to 
buy products and services from participating 
community-based non-profit agencies that are 
dedicated to training and employing individuals 
with disabilities. This program affords Ameri- 
cans with disabilities the opportunity to acquire 
job skills and training, receive good wages 
and benefits, and gain greater independence 
and a higher quality of life. 

| am proud to acknowledge two non-profit 
agencies, Skookum and Lighthouse for the 
Blind, both of which are closely associated 
with AbilityOne in my district. These organiza- 
tions represent two of many non-profit social 
enterprises dedicated to the mission of enrich- 
ing the lives of people with disabilities. 

Skookum's mission is to create opportunities 
for people with disabilities, assisting govern- 
ment customers by delivering critical logistics, 
facilities maintenance and public works serv- 
ices. Skookum was recently awarded the 2010 
National AbilityOne Award for Performance 
Excellence in Hiring Veterans with Disabilities 
which demonstrates a proud commitment to 
recruiting the right person for the right job and 
bringing Wounded Warriors into our workforce. 

Lighthouse for the Blind has been providing 
employment, support, and training for people 
who are blind, deaf-blind, and blind with other 
disabilities in the Puget Sound since 1918. 
Lighthouse for the Blind expands employment 
opportunities by providing the technical and 
communication tools needed for self-suffi- 
ciency. The manufacturing operations center 
makes products for the Federal Government 
and various aerospace companies. 

It is with great pleasure that | extend my 
support to the AbilityOne Program. The dedi- 
cation and commitment of Skookum and Light- 
house for the Blind help individuals who are 
blind or have significant disabilities find em- 
ployment, live fuller lives, and remain active 
members of our community. | commend every- 
one associated with AbilityOne for working to 
improve so many lives and make our country 
a better place for all. 


жамайка 


IN RECOGNITION OF THE OUT- 
STANDING PUBLIC SERVICE OF 
SIX RETIRING OFFICIALS WITHIN 
USDA’S OFFICE OF RURAL DE- 
VELOPMENT 


HON. MARK S. CRITZ 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. CRITZ. Mr. Speaker, 1 rise to recognize 
the distinguished public service careers of six 
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retiring officers within the Department of Agri- 
culture's Office of Rural Development, RD. 
These individuals have worked diligently and 
effectively over many years to promote eco- 
nomic prosperity and safe living in the various 
rural communities throughout southwestern 
Pennsylvania. Lambert Rosenbaum, Virginia 
Stump, Cindy Brandt, Barbara McMillen, 
Susan O'Donnell, and Mary Ellen Polosky 
have made clear through the quality of their 
work at RD that they see a place for rural 
areas in America's future. These individuals 
will leave a lasting legacy; their belief in the 
promise of rural America will surely live on in 
those who have had the privilege to work with 
them and manifest itself in all that RD does for 
the individuals, communities, and businesses 
of southwestern Pennsylvania for years to 
come. 

Public service has been a calling for each of 
the six outgoing officials at USDA Rural Devel- 
opment. Lambert Rosenbaum, the outgoing 
Area Director for the Butler and Westmoreland 
Area Offices, boasts a 31 year career at 
USDA. In addition to his civil service, Mr. 
Rosenbaum served three years of active duty 
in the Army, during which he served a combat 
tour in Vietnam and earned the prestigious 
Bronze Star. He has also served in the Army 
Reserves for 42 years. Most recently, Mr. 
Rosenbaum's reserve service took him to Ku- 
wait, where he earned the Meritorious Service 
Medal. His devotion to the public welfare has 
clearly made an impression on his children, as 
two of his sons have served in the Iraq War. 

Virginia Stump, a Team Leader and Area 
Specialist, will leave RD after 30 years of civil 
service. She has worked extensively on the 
Water Waste Program, which furnishes rural 
communities with the means to install sanitary 
sewers. She has also helped to market sev- 
eral rural development programs, including the 
Value Added program and the Renewable En- 
ergy programs. Ms. Stump is married and has 
one daughter, as well as twin grandchildren. 

Cindy Brant, a Loan Specialist, also has 
over thirty years of experience in civil service. 
She began her career with USDA in 1979 as 
a Comprehensive Employment and Training 
Act, CETA, Trainee. A year later, she became 
an Assistant County Supervisor, working out 
of the Somerset Office until its closure in 
2007. While in the Somerset Office, she 
worked extensively on the Direct Housing Pro- 
gram, helping numerous low-income individ- 
uals to purchase homes in rural areas. Upon 
leaving Somerset, she moved on to the 
Greensburg Area Office and took on the addi- 
tional roles of Guaranteed Housing Program 
Specialist and Multi-Family Housing Program 
Specialist. In recognition of her outstanding 
service, Cindy received USDA’s Unsung Hero 
Award in 2009. 

In her 28 years with USDA, Barbara 
McMillen, an Area Specialist, has worked on a 
number of different projects, including those 
that provide housing loans and loans to farm- 
ers and ranchers who are having difficulty ob- 
taining commercial credit. Over the last seven- 
teen years, she has worked ardently to help 
51,450 households and businesses to obtain 
$331 million dollars in loan and grant funds for 
public water and sewer service. 

Susan O'Donnell, also an Area Specialist, 
has been with USDA since 1977 and has 
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done extensive work in the business, multi- 
family housing and community facility pro- 
grams across six counties. She is extremely 
passionate about public service, and plans to 
continue to working to promote the welfare of 
others through volunteer work upon retire- 
ment. 

Having performed over 36 years of Federal 
service, Mary Ellen Polosky has set a laudable 
example for current and aspiring public serv- 
ants. While with USDA, she has worked main- 
ly in the Housing Division. She has served in 
her current capacity for the last 9 years, dur- 
ing which time she has helped numerous indi- 
viduals living in rural areas to procure loans 
for home purchases and improvements. 

Mr. Speaker, | have had the privilege of 
working closely with these individuals while 
serving as the District Director for the late 
Congressman John Murtha, and can attest 
that they embody the highest order of integrity 
and proficiency. We should all be grateful that 
such exemplary individuals chose to engage 
full-bore in the effort to secure a prosperous 
future for rural America. Their work has given 
hope to countless individuals and businesses 
in southwestern Pennsylvania. All of us in the 
Federal Government should attempt to emu- 
late their commendable public service in our 
own careers. 


— A — 


HONORING THE JEWISH FEDERA- 
TION OF SOMERSET, HUNTERDON 
AND WARREN COUNTIES 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to honor the Jewish Federation of Som- 
erset, Hunterdon and Warren Counties located 
in Bridgewater Township, Somerset County, 
New Jersey, on the occasion of its 50th anni- 
versary. 

For half a century, the Federation has 
helped raise funds to coordinate services and 
help support agencies that touch the lives of 
Jews in Somerset, Hunterdon and Warren 
Counties. Through numerous programs, they 
have not only assisted in funding but have 
also provided a place for Jews to come to- 
gether both in their faith and in the spirit of 
community service. The Federation is the um- 
brella organization of the area's Jewish com- 
munity, bringing together agencies, organiza- 
tions, and communities to support and fulfill 
the needs of the Jewish people. 

The Federation targets those in their 
twenties through forties with their Young Lead- 
ership Division (YLD) that aims to strengthen 
the Jewish community by focusing on three 
principles: "Live Jewishly. Live Socially. Live 
Generously." YLD encourages involvement in 
the Jewish community and provides members 
with opportunities to not only socialize within 
their faith but to join together to help others. 

The Women's Philanthropy Division is a pro- 
gram that educates and engages women to be 
active in their religious community. These 
women work to support those in need locally, 
in Israel, and around the world through numer- 
ous events and fundraisers. 
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In an effort to aid local businesses, the Fed- 
eration holds several events throughout the 
year for the business community to build valu- 
able, lasting relationships. With the under- 
standing that the success of a business is de- 
pendent on its visibility and connections within 
a community, the Federation gives them the 
boost they need to establish their credibility. 

In addition to the programs the Federation 
offers, it also hosts mission trips overseas to 
Israel and other countries in an effort to show 
the history, status and future of Jewish Peo- 
ple. 

The Federation is a resource of information 
for anything from educational organizations to 
Social services. No matter the needs or the 
issues, the Jewish Federation of Somerset, 
Hunterdon and Warren Counties, continues to 
work to address them. 

Mr. Speaker, | task you and my colleagues 
to join me in congratulating the Jewish Fed- 
eration of Somerset, Hunterdon and Warren 
Counties on 50 years of dedicated service. 


EE 


HONORING FRED BIRCHMORE 


HON. PAUL C. BROUN 
ОЕ GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. BROUN of Georgia. Mr. Speaker, | rise 
today to honor and celebrate the 100th birth- 
day of one of the 10th Congressional District’s 
most impressive and dedicated constituents, 
Mr. Fred Birchmore. Renowned for his round- 
the-world cycling trips, Birchmore has biked 
tens of thousands of miles worldwide on a 
one-speed 42-pound Reinhardt that now sits 
in the Smithsonian’s National Museum of 
American History. His travels have taken him 
25,000 miles across Europe, and through Afri- 
ca, the far Middle East, Southeast Asia, Latin 
America, and 2,000 miles along the United 
States Appalachian Trail. He's traversed 
deserts, jungles, beaches and warzones, even 
once crossing paths with Adolf Hitler. 
Birchmore’s adventures on his trusted bike 
opened his eyes to not only new horizons, but 
new cultures, peoples, and ways of life that 
enriched his own in many aspects. 

Even more than a sportsman, Fred is a 
decorated World War II war hero, a loving fa- 
ther of four and has been a devoted husband 
to Willa Deane Birchmore for 72 years now. 
His eight grandchildren and six great-grand- 
children know him to be an adventurer, an in- 
tellectual, and an all around outstanding man 
and role model. 

Birchmore is a graduate of the University of 
Georgia and was a personal friend of the late 
Larry Munson. He carried the Olympic Torch 
under the Arch in the Classic City, takes great 
pride in his possession of the sword of Colo- 
nel Sanford who is the namesake of UGA’s 
Sanford Stadium, and still remains a faithful 
community servant to Athens-Clarke County 
today. 

| am honored to be able to wish Mr. 
Birchmore a happy 100th birthday on behalf of 
the United States Congress, and | am pleased 
to have the opportunity to shed light on a life 
that has been so filled with adventure, hard 
work, passion, and love for family, friends, 
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community, and country. Happy Birthday Fred 
and may you continue to set an example for 
all those who love and admire you for many 
more years to come. 

ere 


NATIONAL LUNG CANCER 
AWARENESS MONTH 


HON. VERN BUCHANAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. BUCHANAN. Mr. Speaker, November is 
National Lung Cancer Awareness Month. This 
month is dedicated to raising awareness of 
lung cancer issues for people who have been 
affected across the country. 

Lung cancer is the leading cause of cancer- 
related deaths in both men and women in the 
United States, claiming more lives each year 
than breast, prostate, colon, and kidney can- 
cers combined. In fact, sadly one in fourteen 
Americans will be diagnosed with cancer of 
the lung and bronchus during their lifetime. 

According to the American Lung Associa- 
tion, over 370,000 men and women in the 
U.S. are currently living with lung cancer. In 
Florida, an estimated 17,000 people were di- 
agnosed with lung cancer just this past year. 

While there are few early symptoms of lung 
cancer, treatment is available through surgery, 
chemotherapy, and radiation. Unfortunately, 
only 15 percent of people who develop the 
disease will live more than 5 years. A need 
still exists for further advancement in the de- 
tection and treatment of lung cancer. 

Lung Cancer Awareness Month brings 
much-needed attention to a deadly disease. I 
hope in the years to come we can make ad- 
vancements in detection and treatment of this 
deadly form of cancer. 


HONORING FRANK KAMENY 
HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Ms. NORTON. Mr. Speaker, before he died, 
Frank Kameny had already won a place re- 
served for Americans who make personal sac- 
rifices for human rights. There can be no 
doubt that Frank's pioneering sacrifices for the 
lesbian, gay, bisexual, transgender, LGBT, 
community place him alongside the nation's 
human rights heroes. What exactly did Frank 
do? At a time when it was unthinkable, Frank 
refused to suppress who he was to keep his 
job with the Federal Government. A World 
War II veteran with a Harvard Ph.D., Frank 
had everything going for him except, of 
course, his identity and, thus, his legitimacy. It 
was being forced out, not coming out, that 
was the issue, and Frank took his dismissal 
from the federal service (for which he later re- 
ceived an apology) as a badge of honor. As 
we in the Civil Rights Movement began wear- 
ing our hair natural, i.e., nappy, to show that 
“Маск is beautiful," Frank coined “gay is 
good." 

But it was Frank's lonely act of defiance, 
without reward, that sets him apart. Frank no 
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more set out to sacrifice his livelinood when 
he refused to deny his sexual orientation to 
federal authorities than Rosa Parks intended 
to give up her work as a seamstress when 
she refused to move to the back of the bus. 
Rosa Parks got tired of suppressing her full 
identity and dignity, and so did Frank. Frank 
did not put in those years of hard work for his 
Ph.D. in order to come out as a gay man. Like 
Rosa Parks, Frank wanted the same kind of 
life as the rest of us. But at a moment of reck- 
oning, Frank summoned something few of us 
have: raw, pure courage. It is a brand of cour- 
age that is the opposite of self-preservation. 

Long before there was a LGBT movement, 
Frank lost his job and his livelinood for the 
rest of his life. Yet Frank lived to see historic 
advances that bear his signature, including se- 
curity clearances for gays in the Federal Gov- 
ernment and the admission of gays into the 
United States armed services. 

We honor those who fight for human rights. 
We revere those who make sacrifices for 
human rights. Martin Luther King, Jr., whose 
memorial we dedicated in October after he 
sacrificed his life. Anita Hill, whose fearless 
testimony 20 years ago brought her con- 
troversy, while she brought record numbers of 
women to the House and Senate. 

As we honor Frank, in a place that is part 
of the government that dishonored him, we re- 
member that it is one thing to join a move- 
ment; it is quite another to start one. We re- 
vere Frank because his life tells us that great 
human rights victories often begin with the 
courage of a single individual like Rosa Parks 
and, yes, Frank Kameny. 


ES 


HONORING JANICE LANGBEHN, RE- 
CIPIENT OF THE 2011 PRESI- 
DENTIAL CITIZENS MEDAL 


HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. SMITH of Washington. Mr. Speaker, | 
rise to honor Janice Langbehn, a recipient of 
the 2011 Presidential Citizens Medal, one of 
our Nation’s highest civilian honors. 

Each year, the President recognizes Amer- 
ican citizens with the Presidential Citizens 
Medal who have taken exemplary steps out- 
side of their daily lives to serve and improve 
their communities. Past honorees have ad- 
dressed some of our nation’s most persistent 
problems, such as hunger, homelessness, 
high school dropout rates, lack of access to 
health care, and several other pressing issues 
affecting the lives of millions of Americans. 
Citizen Medal honorees face challenging cir- 
cumstances and act admirably while taking 
risks to help others. Out of over 6,000 nomi- 
nees across the country, President Obama 
chose only thirteen recipients, including Janice 
Langbehn of Lacey, Washington. 

In 2007, while on vacation with their chil- 
dren, Janice’s partner of 18 years, Lisa Marie 
Pond, collapsed with a brain aneurysm. Lisa 
was rushed to Jackson Memorial Hospital’s 
Ryder Trauma Center. When Janice and her 
children arrived, hospital officials refused to let 
Janice or her children see Lisa for eight long 
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hours even though they had a power of attor- 
ney in hand. Lisa eventually slipped into a 
coma and passed away while her loved ones 
continued to fight to be by her side. 

Afterwards Janice brought a lawsuit against 
the hospital, which was dismissed in 2009, 
and then turned her experience into activism, 
fighting to make sure no partners or parents 
have to go through what their family experi- 
enced. Her story attracted the attention of 
President Obama, who revised hospital visita- 
tion rights for same-sex couples across the 
country. The executive order went into effect 
in January 2011 for any hospital receiving 
Federal Medicare or Medicaid funds. 

Mr. Speaker, | ask that my colleagues in the 
House of Representatives please join me in 
recognizing Janice Langbehn for her efforts to 
improve equal treatment for all Americans and 
congratulate her for being honored with the 
2011 Presidential Citizens Medal. 


EE 


HONORING LEAUTHA LANORA 
"LEE" ANDERSON 


HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
acknowledge and honor the life of a beloved 
woman in the Modesto Community, Leautha 
Lanora “Lee” Anderson. She was born July 
26, 1921, to Mary Alena (Carl) and Lloyd 
Buster Nutt near El Reno, Oklahoma and died 
November 15, 2011, in Modesto, CA. She was 
the second born of seven sisters. 

Her parents were poor farmers and she 
grew up working the fields and herding cattle. 
Her father had hoped for a son, so he nicked 
named her “Buck”. Lee was one of the few re- 
maining true Frontier Women. She could shoot 
a rifle from the back of a galloping horse and 
could light a match from a hundred paces with 
a rifle that is still in the family today. April 24, 
1941, Lee married Alfred Anderson Jr. after a 
whirlwind relationship of three weeks. They 
began married life in Vinita, Oklahoma. On a 
wintry November day in 1942, they left for 
California with their savings of $80.00. They 
settled in Carlsbad, California where their first- 
born son, Dwight was born May of 1943. They 
enjoyed the coastal town and beaches. While 
there, Lee worked for actress Rita Hayward, 
who allowed her to bring baby Dwight along 
with her to the home. In 1945, Lee and Andy 
moved and resettled in the lovely central val- 
ley town of Modesto with its fertile farming and 
dairy land. 

They bought an unfinished home that had 
no interior walls or electricity. Their house pay- 
ment was $10.00 a month. Son, Thomas was 
born there February 1946. A new home was 
purchased in the then developing outskirts in 
1951. Lee took great pride in caring for her 
new home until her dying day. Lee and Andy 
were blessed with two more sons with the ar- 
rival of Michael in May of 1960, and Troy, No- 
vember 1961. 

She was preceded in death by her late hus- 
band, Andy, of 63 years in March 2003. They 
had four sons together; Dwight A. Anderson 
(Leslie) of Oakdale, CA., Thomas E. Anderson 
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(Kathleen) of Sonoma, CA., Michael D. Ander- 
son (Angela) of Modesto and Troy A. Ander- 
son (Elizabeth) of Modesto. Lee is also sur- 
vived by three remaining sisters; Gladys W. 
Antle, Joann Delhart, and Janice Pence, all of 
Ceres, CA. She was blessed with 12 grand- 
children and 6 great grandchildren. 

Lee was an active “Gold Star" grandmother. 
She was preceded by her grandson, Cpl. Mi- 
chael Anderson Jr., who was a United States 
Marine, a member of the Famed 3/5 
Darkhorse Infantry Unit. Cpl. Anderson Jr., 
was tragically killed in combat action during 
the successful “Battle of Fallujah” in Decem- 
ber 2004. 

Leautha was a devout Christian, accepting 
the Lord Jesus Christ as her savior at the age 
of 19 and was baptized in the Holy Ghost 6 
years later. She attended and was a faithful 
member of Calvary Temple Worship Center in 
Modesto where she was also a member of the 
church choir. She was surrounded by love and 
will be dearly missed by those who knew or 
associated with her. 

Mr. Speaker, please join me in honoring 
Leautha Lanora “Lee” Anderson for her un- 
wavering faith in God and love of country and 
family. The life of Leautha Lanora “Lee” An- 
derson serves as an example of excellence to 
those in our community, and her legacy will 
not be soon forgotten. 


Ee 


HONORING THE 100TH ANNIVER- 
SARY OF THE MILLS & MILLS 
LAW FIRM 


HON. MICHAEL H. MICHAUD 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. MICHAUD. Mr. Speaker, | rise today to 
congratulate the Mills & Mills law firm of Farm- 
ington, Maine on their 100th year anniversary. 

A century ago, Sumner P. Mills came to 
Farmington in order to marry Flora Pearson 
and build a business. It was on the corner of 
Main Street and Broadway in downtown Farm- 
ington where his law firm set up shop, and to 
this day it remains a fixture of the community 
there. Sumner Mills had the good fortune to 
watch his son Peter inherit his legal talents, 
and the two began working together in 1940, 
forming the original Mills & Mills office. For 
generations, the Mills family has lent their ex- 
pertise to serve the Farmington community, 
the state of Maine, and their country. 

Over the years, Mills & Mills has remained 
an integral part of the Farmington community. 
In its early days, the firm took on a wide range 
of cases that covered everything from real es- 
tate to criminal and domestic law. The law firm 
has evolved over the decades, but its service 
to the town remains strong from each genera- 
tion to the next. 

| have had the distinct pleasure of working 
with Peter, Janet and Dora Mills, the grand- 
children of Sumner. They have all reached a 
level of accomplishment befitting of their fam- 
ily’s proud tradition of public service. It is this 
devotion to community which has sustained 
Mills & Mills for all these years. 

Mr. Speaker, please join me in congratu- 
lating Mills & Mills on the 100th anniversary of 
its founding. 


18842 
PERSONAL EXPLANATION 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. WILSON of South Carolina. Mr. Speak- 
er, | submit the following remarks regarding 
my absence from a vote which occurred on 
November 16, 2011. Listed below is how | 
would have voted if | had been present. 

Roll Number 851—H.R. 822—Motion to Re- 
commit, National Right to Carry Reciprocity 
Act of 2011—"nay." 


ee 


IN HONOR OF REVEREND RICHARD 
WALTER JORDAN, SR. 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 29, 2011 


Mr. BISHOP of Georgia. Mr. Speaker, | rise 
today to pay tribute to Reverend Richard Wal- 
ter Jordan Sr. for his decades of dedicated 
community service and pastoral leadership to 
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the numerous church congregations and com- 
munities that he served in the great state of 
Georgia and throughout the United States of 
America. 

Reverend Jordan, a pillar in the Dougherty 
County, Georgia community, recently passed 
away at the age of 90 at the Wilson Hospice 
House in Albany. His funeral service was re- 
cently held at the Mount Zion Missionary Bap- 
tist Church on Saturday, November 26, 2011. 

Reverend Jordan was born and raised in Al- 
bany, Georgia and his early spiritual rearing 
took place at the Saint Paul Missionary Baptist 
Church in Albany. During his early religious 
maturation and training in the Christian faith, 
Reverend Jordan served as an usher, choir 
member, and a deacon at Saint Paul Mis- 
sionary Baptist Church before being called into 
the ministry in 1955. 

Over the course of his distinguished career 
in the ministry, Reverend Jordan served as 
the Senior Pastor at over 10 churches. His riv- 
eting and inspirational messages of adhering 
to the word of God positively impacted the 
lives of those he encountered. 

He was a principled man who devoted his 
life to Christ by not only preaching good ser- 
mons and practicing good deeds but by 
unrelentingly allowing God to direct his steps 
and use his immeasurable talents to bestow 
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motivation and inspiration upon those who had 
neither but needed both. 

At the end of our mortal life’s journey, our 
measure of greatness will not exclusively be 
determined by the number of degrees we 
have earned; the level of financial wealth we 
have obtained; the titles that have been im- 
parted upon us; or by the tangibly expensive 
goods we have acquired. 

The true measures of greatness are those 
time-honoured standards established by Jesus 
Christ that tell us, he who is great among you 
shall be your servant and he who is greatest 
shall be servant onto all. Reverend Jordan 
was great because he served and he will for- 
ever be remembered as one of Albany, Geor- 
gia’s greatest because he sought to be a serv- 
ant onto us all. 

Mr. Speaker, my wife Vivian and | would like 
to extend our sincere sympathies and prayers 
to Reverend Jordan’s beloved wife of 70 
years, Martha Green Jordan, his lovely chil- 
dren and the congregation of Saint Paul Mis- 
sionary Baptist Church. 

Reverend Jordan’s mortal journey on this 
earth has ended but his devotional faith and 
inspirational courage will continue to live on in 
the countless individuals he counselled and 
served. 
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SENATE—Wednesday, November 30, 2011 


The Senate met at 10 a.m. and was 
called to order by the Honorable 
KIRSTEN E. GILLIBRAND, a Senator from 
the State of New York. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Holy, holy, holy, Lord God of Hosts, 
Heaven and Earth are filled with Your 
glory. Lord, You have given us the 
hope that Your kingdom shall come on 
Earth. Help us to see the signs of its 
dawning as we labor for liberty. 

May the work and deliberations of 
our lawmakers so reflect the nature of 
Your coming kingdom that people will 
be filled with faith. 

Increase our hunger and thirst for 
righteousness, and feed us with the 
bread of Heaven. Lord, empower us all 
to work for that perfect day when Your 
will shall be done on Earth as it is in 
Heaven. 

We pray in Your sacred Name. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable KIRSTEN E. GILLI- 
BRAND led the Pledge of Allegiance, as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 30, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable KIRSTEN E. GILLI- 
BRAND, a Senator from the State of New 
York, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mrs. GILLIBRAND thereupon as- 
sumed the chair as Acting President 
pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Madam President, fol- 
lowing leader remarks, the Senate will 
be in morning business until 10:30 a.m. 
Following morning business, the Sen- 
ate will resume consideration of S. 
1867. The filing deadline for second-de- 
gree amendments to the Defense bill is 
10:30 a.m. today. At about 11 o'clock, 
there will be à cloture vote on S. 1867. 

It is my understanding the vote will 
be at 11 o'clock. Is that right, Madam 
President? It is not about 11, it will be 
at 11. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. REID. We will continue working 
through the pending amendments. Sen- 
ators LEVIN and MCCAIN are managers 
of this bill, and Senators will be noti- 
fied when votes are scheduled. There 
was a little void here from 10:30 until 
the vote. That will be debate time on 
the motion to invoke cloture on the 
Defense bill. 


Ыы 
PAYROLL TAX CUTS 


Mr. REID. Madam President, Repub- 
licans love to talk about taxes. They 
like them low, we like them high—or 
so they would have you believe. By 
that logic, Republicans ought to be lin- 
ing up to support our payroll tax legis- 
lation. Democrats propose we cut taxes 
for 160 million Americans and every 
single business in our country. The av- 
erage American family would save 
about $1,500. Yet Republicans appeared 
out of the woodwork to oppose our 
plan. They do not like these particular 
tax cuts because they are paid for with 
a small, 3.25-percent surtax on people 
making more than $1 million a year. 
But we have learned that Republicans 
only care about keeping taxes low for a 
very small group of people. This small 
group is the richest of the rich. 

Here is the contrast. One side has 
Democrats fighting to cut taxes for 160 
million Americans who make an aver- 
age of less than $30,000 a year. On the 
other side, we have Republicans fight- 
ing to keep taxes low for fewer than 
350,000 people who take home more 
than $3 million every year. The con- 
trast: 160 million Americans who make 
an average of less than $30,000 a year; 
on the other side, Republicans are 
fighting to keep taxes low for the rich- 
est of the rich—350,000 people who 
make more than $3 million a year. 

What is worse, if Republicans get 
their way, if they are able to give the 
richest of the rich a pay increase, in ef- 
fect, taxes will actually increase by 
about $1,000 a year for 120 million 
American families. Every American 


family will have $1,000 less to spend on 
food, clothing, and diapers next year— 
except those 350,000 people. 

Republicans can continue to try to 
protect people who earn an average of 
$3 million apiece. We are not going to 
do that, not in today’s economy. In 
other words, Republicans are increas- 
ing taxes on nearly every American 
family to protect people who make an 
average of $37,500 a week—far more 
than most Americans make in a year. 
You can take Nevada, you can take 
Kentucky—take Kentucky, the home 
of my friend the Republican leader. 
There, 2.1 million middle-class workers 
will be hit with a tax increase if the 
Republicans block our proposal. In Ne- 
vada, we have fewer people than Ken- 
tucky, but the same basically applies 
in Nevada. But in Kentucky specifi- 
cally, 1,345 Kentuckians earn an aver- 
age of $3.5 million each, each year, and 
that will be protected thanks to the ef- 
forts of Senate Republicans. 

Why would Republicans throw 92 per- 
cent of American families under the 
bus, whacking them with a tax in- 
crease beginning January 1, to protect 
the richest of the rich? Why would they 
do that? It certainly sounds like polit- 
ical suicide, not to mention shockingly 
callous policy. One might assume there 
is a compelling reason for Republicans 
to stake out this seemingly indefen- 
sible ground, to take the side of the top 
two-tenths of 1 percent of American 
earners while raising taxes on 160 mil- 
lion others. 

Here is their reason. They say they 
want to protect job creators. Of course 
that claim is laughable on its face. Our 
bill would cut taxes for literally every 
business in America, and for 98 percent 
of these companies, these firms, includ- 
ing virtually every small business, it 
would cut payroll taxes in half, from 
6.2 percent to 3.1 percent. 

I could quote virtually every member 
of the Republican caucus, all 47 of 
them, singing the praises of small busi- 
nesses that create jobs because they 
have come at various times during this 
year and previous years to talk about 
small businesses, what good they do for 
America. And I agree with that. You 
will not get disagreement from Demo- 
crats. That is why our bill cuts taxes 
for every small business in America, 
including 50,000 firms in Nevada. Yet 
legislation that will cut taxes for 92 
percent of American families and every 
single business in the Nation without 
adding a penny to the deficit may not 
get a single Republican vote because it 
would cost a few incredibly prosperous, 
rich Americans about 2 weeks of pay. 

To top it all off, Republicans know 
the tax increase they are foisting on 
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middle-class families would be dev- 
astating for our economy. The Eco- 
nomic Policy Institute has stated that 
this Republican tax hike will reduce 
GDP by $128 billion and cost almost 1 
million jobs—972,000 to be exact. That 
would send our economy back into a 
tailspin, and it is impossible to tell 
how long would be our recovery. 

Republicans often say we cannot af- 
ford to raise taxes on the top two- 
tenths of 1 percent of American tax- 
payers, so I ask, how can we afford a 
tax increase on 92 percent of American 
families? 

Í ————жчннидбдианыань--——- 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EE 
PAYROLL TAX CUTS 


Mr. McCONNELL. Madam President, 
I know my good friend the majority 
leader may have been a little busy dur- 
ing the last 24 hours. Maybe he missed 
the news. Reuters said: 

U.S. Senate Republicans Back Payroll Tax 
Cut Extension. 

The Wall Street Journal says: 

GOP Set to Back Payroll Tax Cut. 

IBD says: 

GOP Open to Payroll Tax Cut. 

U.S. News: 

Mitch McConnell Says Congress Will Like- 
ly Extend Tax Cut One More Year. 

CBS says: 

GOP working on alternative proposal for 
payroll tax cut extension. 

Washington Post: 

“Majority”? of Republicans likely to back 
payroll tax cut extension. 

And Fox News: 

Republicans Back Payroll Tax Cut Exten- 
sion. 

Madam President, this is not an ar- 
gument about whether we ought to ex- 
tend the payroll tax cut that was en- 
acted last year for 1 year. The issue is 
how do you pay for that, and we have 
differences of opinion about that. 

This week, as we all know, the Sen- 
ate is debating the extension of a tem- 
porary payroll tax cut that the two 
parties agreed to last year to help 
those struggling in a bad economy. But 
before getting into any detail about 
the various proposals that are being 
considered for extending this tem- 
porary tax cut, I think it is important 
to establish a couple of things right 
here at the outset. 

First, the debate we are having this 
week is not about whether to extend 
this temporary relief for millions of 
working Americans out there who are 
struggling as a result of the ongoing 
jobs crisis; it is about whether we 
should help those who are struggling in 
a bad economy by punishing the pri- 
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vate sector businesses the American 
people are counting on to help turn 
this economy around. 

The President and Democrats here in 
Congress are saying we ought to recoup 
the revenue we will not get from one 
group of taxpayers by socking it to an- 
other group, a significant number of 
whom happen to be employers. What 
this really means is that one way or 
another they want the money coming 
back to Washington so that the Presi- 
dent and his allies in Congress can 
divvy it up how they want, protecting 
and aiding the politically favored few. 
This really sums up the whole story of 
this President and the economic poli- 
cies he has promoted over the past few 
years—send your money to Washington 
so the President and his allies in Con- 
gress can spend it their way, on things 
such as turtle tunnels or bailing out 
politically connected investors of fail- 
ing solar companies. 

The Democrats can say they just 
want some people to pay a little bit 
more to cover this or that dubious pro- 
posal, but what they do not tell you is 
that 80 percent of the people they want 
to tax are business owners—in other 
words, the very people we are counting 
on to create the jobs we need in this 
country. Think about that. The Demo- 
crats’ response to the jobs crisis we are 
in right now is to raise taxes on those 
who create the jobs. This is not just 
counterproductive, it is absolutely ab- 
surd. 

That brings me to my second point, 
which is this: The only reason we are 
talking about extending a temporary 
cut in the payroll tax right now, the 
only reason we are even talking about 
extending unemployment insurance 
right now is because President Obama’s 
economic policies have failed working 
Americans. 

Democrats and liberal pundits are 
fond of saying that Republicans are 
rooting against the economy, but it is 
easy to refute that one. If Republicans 
wanted the economy to stall, we would 
just stand on the side lines and wave 
through everything the President and 
his Democratic allies in Congress pro- 
pose. That is what the Democrats did 
for the first 2 years of the President’s 
term, and now we are living with the 
results. Unemployment is still stuck at 
around 9 percent, 14 million Americans 
are looking for work and can’t find it, 
millions more are underemployed or 
have given up on finding a job alto- 
gether, and here we are, 3 years into 
this Presidency, still talking about 
temporary stimulus measures. 

Republicans will put aside their mis- 
givings and support this extension not 
because we believe, as the President 
does, that another short-term stimulus 
will turn this economy around but be- 
cause we know it will give some relief 
to struggling workers out there who 
continue to need it nearly 3 years into 
this Presidency. Americans should not 
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have to suffer any more than they al- 
ready are for the Democrats’ failed 
economic policies. 

Republicans reject the idea that the 
way to help people is for the govern- 
ment to write them a check every once 
in a while or adjust their pay stub at a 
time of our choosing. We think it is 
time to get past the idea that govern- 
ment should be the sole arbiter of peo- 
ple’s futures and livelihoods. We need 
to get government out of the business 
of picking winners and losers, and that 
is why Republicans think the real an- 
swer is broad-based tax reform that 
clears out the deductions and the loop- 
holes and the special carve-outs for 
those who are rich enough or politi- 
cally connected enough to benefit from 
it. 

If one is a small business owner, we 
don’t think they should have to have 
an army of tax lawyers on staff to fig- 
ure out how to keep their business 
profitable and their employees on the 
payroll. If one is an individual, they 
should not have to hire an accountant 
to keep from getting ripped off by the 
IRS. We think Americans are ready for 
tax reform that makes the system fair 
for everybody, that levels the playing 
field so people in small businesses can 
compete without having to beg for fa- 
vors or beg for loopholes. We are going 
to keep pressing for it, and part of that 
is looking beyond these temporary 
stimulus measures. 

Let’s be very clear about this. The 
Democrats’ quick-fix approach has 
failed. Nearly 3 years have passed since 
Democrats passed the mother of all 
stimulus bills, and we have 1.3 million 
fewer jobs in this country than we had 
when the President signed it into law. 
Yet they are still at it. Republicans in 
the House have passed an avalanche of 
legislation aimed at liberating the pri- 
vate sector and getting the economy 
growing again. It all dies at the Senate 
door. Democrats are not interested. 
With Democrats in control of two- 
thirds of the government in Wash- 
ington, all we get is more temporary 
stimulus and calls to raise taxes on the 
very people we are counting on to jolt 
this economy back to life. That is why 
we are standing here 3 years into this 
administration still talking about tem- 
porary stimulus measures paid for by 
permanent tax hikes—temporary stim- 
ulus measures paid for by permanent 
tax hikes. 

Democrats don’t seem interested in 
doing anything that will lead to eco- 
nomic growth. They are stuck on stim- 
ulus. They are stuck on government. 
They are stuck on economic policies 
that have already failed. So we are not 
arguing against extending the payroll 
tax cut. We just think it should not be 
punishing job creators to pay for it. We 
think that if this kind of temporary re- 
lief engineered at some lawmakers’ 
whim is the sum and substance of 
Democrats’ plan for getting this econ- 
omy going again, we are in trouble. 


November 30, 2011 


The American people don’t want а 
temporary allowance from Democrats 
in Washington. They want us to get out 
of the way, to lift the burdens to 
growth so they can get this economy 
going. That is why Republicans are 
proposing a very different approach to 
paying for this extension. We can 
maintain this tax relief without raising 
taxes on job creators. If past experi- 
ence shows us anything, it is that 
Washington will only spend every dime 
it gets and then some anyway, when we 
need to find a solution that doesn’t 
give more power to Washington. We 
will never get this economy going or 
help people create the wealth and jobs 
America needs if we continue to allow 
Washington to dictate all the rules of 
the game when it comes to our econ- 
omy. At the end of the day, the real 
question in this debate isn’t whether 
lawmakers in Washington should or 
should not extend some temporary 
stimulus but whether the American 
people should continue to allow Wash- 
ington to have so much power over 
their lives. That is what this debate is 
about. 

Mr. REID. Will the Chair announce 
the business for the day. 


Ee 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now be in a period of morn- 
ing business until 10:30 a.m., with Sen- 
ators permitted to speak therein for up 
to 10 minutes, with the time equally di- 
vided and controlled between the two 
leaders or their designees. 


MED --- 


MIDDLE CLASS TAX CUT ACT OF 
2011 


Mr. REID. Madam President, I now 
move to proceed to Calendar No. 238, S. 
1917. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the motion. 

The legislative clerk read as follows: 

Motion to proceed to S. 1917, a bill to cre- 
ate jobs by providing payroll tax relief for 
middle class families and businesses, and for 
other purposes. 

CLOTURE MOTION 

Mr. REID. Madam President, I have a 
cloture motion at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
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move to bring to a close debate on the mo- 
tion to proceed to Calendar No. 238, S. 1917, 
a bill to create jobs by providing payroll tax 
relief for middle class families and busi- 
nesses, and for other purposes: 

Harry Reid, Robert P. Casey, Jr., Jack 
Reed, Richard J. Durbin, Dianne Fein- 
stein, Carl Levin, Jeff Bingaman, Patty 
Murray, Patrick J. Leahy, Kent Con- 
rad, Sheldon Whitehouse, Benjamin L. 
Cardin, Barbara Boxer, Al Franken, 
Max Baucus, Robert Menendez, Joseph 
I. Lieberman. 

Mr. REID. Madam President, I ask 
unanimous consent that the manda- 
tory quorum under rule XXII be 
waived. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. I now withdraw my mo- 
tion to proceed. 

The ACTING PRESIDENT pro tem- 
pore. The motion is withdrawn. 

Mr. REID. Madam President, on one 
of the Sunday shows, the assistant 
leader, the Republican whip, my friend, 
the junior Senator from Arizona, indi- 
cated that Republicans would not sup- 
port the withholding tax proposal we 
had made. On Monday, that was what 
the Senate leadership said. So I am 
very happy there has been a conversion 
and now they agree to support it but be 
careful. Remember, they are very clev- 
er and unclear on how they want this 
paid for. One Republican Senator said 
he didn't want it paid for, and that, in 
fact, has been the standard mantra of 
the Republicans: Tax cuts should not 
have to be paid for. The Bush tax cuts, 
amounting to trillions of dollars, were 
not paid for. That is, of course, one rea- 
son we have this huge problem with the 
deficit. 

I think we also have to recognize 
that one thing our country lacks is 
confidence. There are а lot of reasons, 
but one reason the country lacks con- 
fidence is people out here are talking 
about how bad the economy is doing. It 
is doing very poorly, and I recognize 
that. But we have had growth over the 
last many months. Is it as significant 
and as robust as we want? Of course 
not, but we have à growing economy; 
that is to say about my friend, the 
prior President, President Bush, we 
had no growth there. That was down- 
hill. When he came into office, there 
was a surplus of trillions of dollars. 
That was taken away with not paying 
for all these tax cuts, the unpaid war in 
Iraq, the unpaid war in Afghanistan, 
and at least 8 million jobs were lost. 
We are trying to work our way out of 
that, and we have worked very hard. 

My friend talks about the stimulus 
bill, the Economic Recovery Act. Let's 
just talk about something I know a lot 
about, the State of Nevada. But for 
that bill, in the State of Nevada, which 
is very hard hit with the economic re- 
covery, a State that for two decades 
had been the No. 1 place in America to 
come to start a business, to get a job, 
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to buy property, that is no longer the 
case. That is no longer the case. But 
the stimulus bill has kept the schools 
open, has allowed people on Medicaid 
to continue getting some help, and we 
have had—because of that bill—thou- 
sands and thousands of jobs created 
with solar projects, geothermal 
projects all over the State of Nevada. 
Is it enough? Of course not. But let's 
Start building some confidence and al- 
lowing people with these companies 
that have trillions of dollars, let's have 
them start spending some of it and cre- 
ating jobs. 

We are for tax reform. I agree with 
my friend the Republican leader, we 
Should have tax reform. It is important 
because the Tax Code is not working. It 
is helping the wrong people, and we 
look forward to doing what we can to 
work that out. I was hoping in the 
supercommittee that one of the things 
they would have given was instructions 
to the Ways and Means Committee and 
the Finance Committee to come up 
with some tax reform that would be 
meaningful and build the economy 
even more than we could have ever 
dreamed, and a lot of that can be done 
with tax reform. So I acknowledge 
that. 

We look forward to working with my 
friends on the other side of the aisle. 
They say they are in favor of now ex- 
tending withholding and we know that 
has created lots of jobs and we are glad 
they are going to do that. But, I repeat, 
let’s be very careful of how it is paid 
for. The American people believe we 
should pay for it the way we have sug- 
gested. The only people in the world 
who don’t think it should be paid for in 
the way we suggested are the Repub- 
licans in the Senate. All the polls show 
the vast majority of Americans believe 
the richest of the rich should con- 
tribute a little bit to bringing this 
country out of the economic problems 
we have. 

So I would hope we can move for- 
ward. We are going to have a cloture 
vote on this matter soon. We have to 
get through this very important De- 
fense bill, which is to take care of our 
troops. One of the managers of that, of 
course, is someone we look to for guid- 
ance with military matters. That is 
JOHN MCCAIN, who, as we know, is a 
certified war hero. When that is fin- 
ished, we will work this out on the pay- 
roll tax. 

I hope that prior to the cloture vote 
having taken place and being nec- 
essary, we will have some agreement 
on how to move forward because there 
are a lot of other things to do before 
the end of this year. There are other 
tax issues that are extremely impor- 
tant that traditionally have been com- 
pleted before the end of à year such as 
we are in right now. 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader. 

Mr. McCONNELL. The last time my 
good friend the majority leader and I 
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had a discussion on the floor, he re- 
minded everyone he would get the last 
word. Of course, since he has prior rec- 
ognition to me, he can get the last 
word if he chooses. So I will just re- 
mind him of that at the outset. He will 
get the last word if he chooses to. I will 
not fight for the last word, but I will 
make this point with regard to the ob- 
servation from my good friend. 

We have just heard essentially the 
argument going into next year’s elec- 
tion. Argument No. 1 is it could have 
been worse. That is an inspiring mes- 
sage to take to the American people. It 
could have been worse. 

We also heard argument No. 2. The 
second argument goes essentially like 
this: After being in the administration 
in power for 3 years, No. 1, it is George 
Bush’s fault. Among other causes of 
our current dilemma that have been 
cited by the President and others, in 
addition to the previous administra- 
tion, it was a tsunami in Japan, it is 
the European debt crisis, of course it is 
the Republicans in Congress, it is those 
millionaires, it is those people in Wall 
Street. In short, it is everybody’s fault 
but ours. That is the argument they 
are left with when they are going into 
an election year facing the American 
people and they have nothing else to 
say. 

People don’t think the stimulus 
worked. People don’t like ObamaCare. 
They don’t like Dodd-Frank. There is 
absolutely nothing, in terms of positive 
accomplishment, our good friends can 
cite; thus the argument: It is any- 
body’s fault but mine. 

It will be an interesting discussion 
going into next year, but it strikes me 
that our job in the Senate is not to 
frame campaign arguments on a week- 
ly basis but actually try to get some- 
thing done. As my friend indicated, 
there are things that need to be done 
before the end of this year: The Defense 
authorization bill that we will finish 
this week, the appropriations bills in 
one way or another—either a combina- 
tion of them or a continuing resolu- 
tion, each of them, through the end of 
the next fiscal year. 

We have tax extenders. We have the 
doc fix. We have the completion, in 
spite of the exercise we will engage in 
tomorrow, with two approaches to con- 
tinuing the payroll tax extension. I 
have already indicated the over- 
whelming majority of Republicans 
think it should be extended, and so we 
will have to figure out how to package 
that and actually accomplish some- 
thing, not just come out on the floor 
and score political points but actually 
accomplish something for the Amer- 
ican people on things such as unem- 
ployment insurance, extension of the 
payroll tax reduction enacted a year 
ago, and the doc fix. These are the 
kinds of things that actually have to 
be done. The more time we spend on 
the floor with these political mes- 
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saging votes, the less time we actually 
have to do what the American people 
sent us to do. 

So I will be working with my friend, 
the majority leader. I mean, we work 
together every day. When we get past 
the political speeches and the show 
votes, there are things that need to be 
done, and we will be working together 
to get those things accomplished before 
Christmas. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. REID. I agree with virtually ev- 
erything the Republican leader said. I 
do think the Presidential election will 
be based on what took place in the 
Bush administration and how we have 
tried to recover from that, and how 
things have been exacerbated because 
of the tsunami and because of the Eu- 
ropean debt crisis. 

I also agree wholeheartedly with my 
friend that we need to work together 
the rest of this Congress. It is difficult 
to do, but we need to set aside Presi- 
dential politics and work in our sphere 
as legislative leaders to try to move 
this country along. So I look forward 
to that, and I appreciate the construc- 
tive remarks of my friend. 

Madam President, I note the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2012 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of S. 
1867, which the clerk will report. 

The legislative clerk read as follows: 


A bill (S. 1867) to authorize appropriations 
for fiscal year 2012 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

Pending: 

Merkley amendment No. 1174, to express 
the sense of Congress regarding the expe- 
dited transition of responsibility for mili- 
tary and security operations in Afghanistan 
to the Government of Afghanistan. 

Feinstein amendment No. 1125, to clarify 
the applicability of requirements for mili- 
tary custody with respect to detainees. 

Feinstein amendment No. 1126, to limit the 
authority of Armed Forces to detain citizens 
of the United States under section 1031. 
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Franken amendment No. 1197, to require 
contractors to make timely payments to 
subcontractors that are small business con- 
cerns. 

Cardin/Mikulski amendment No. 1073, to 
prohibit expansion or operation of the Dis- 
trict of Columbia National Guard Youth 
Challenge Program in Anne Arundel County, 
MD. 

Begich amendment No. 1114, to amend title 
10, United States Code, to authorize space- 
available travel on military aircraft for 
members of the reserve components, a mem- 
ber or former member of a reserve compo- 
nent who is eligible for retired pay but for 
age, widows and widowers of retired mem- 
bers, and dependents. 

Begich amendment No. 1149, to authorize a 
land conveyance and exchange at Joint Base 
Elmendorf Richardson, Alaska. 

Shaheen amendment No. 1120, to exclude 
cases in which pregnancy is the result of an 
act of rape or incest from the prohibition on 
funding of abortions by the Department of 
Defense. 

Collins amendment No. 1105, to make per- 
manent the requirement for certifications 
relating to the transfer of detainees at 
United States Naval Station, Guantanamo 
Bay, Cuba, to foreign countries and other 
foreign entities. 

Collins amendment No. 1155, to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship Pro- 
gram for pursuit of advanced degrees in 
physical therapy and occupational therapy. 

Collins amendment No. 1158, to clarify the 
permanence of the prohibition on transfers 
of recidivist detainees at United States 
Naval Station, Guantanamo Bay, Cuba, to 
foreign countries and entities. 

Collins/Shaheen amendment No. 1180, re- 
lating to man-portable air-defense systems 
originating from Libya. 

Inhofe amendment No. 1094, to include the 
Department of Commerce in contract au- 
thority using competitive procedures but ex- 
cluding particular sources for establishing 
certain research and development capabili- 
ties. 

Inhofe amendment No. 1095, to express the 
sense of the Senate on the importance of ad- 
dressing deficiencies in mental health coun- 
seling. 

Inhofe amendment No. 1096, to express the 
sense of the Senate on treatment options for 
members of the Armed Forces and veterans 
for traumatic brain injury and posttrau- 
matic stress disorder. 

Inhofe amendment No. 1097, to eliminate 
gaps and redundancies between the over 200 
programs within the Department of Defense 
that address psychological health and trau- 
matic brain injury. 

Inhofe amendment No. 1098, to require a re- 
port on the impact of foreign boycotts on the 
defense industrial base. 

Inhofe amendment No. 1099, to express the 
sense of Congress that the Secretary of De- 
fense should implement the recommenda- 
tions of the Comptroller General of the 
United States regarding prevention, abate- 
ment, and data collection to address hearing 
injuries and hearing loss among members of 
the Armed Forces. 

Inhofe amendment No. 1100, to extend to 
products and services from Latvia existing 
temporary authority to procure certain 
products and services from countries along a 
major route of supply to Afghanistan. 

Inhofe amendment No. 1101, to strike sec- 
tion 156, relating to a transfer of Air Force 
C-12 aircraft to the Army. 

Inhofe amendment No. 1102, to require a re- 
port on the feasibility of using unmanned 
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aerial systems to perform airborne inspec- 
tion of navigational aids in foreign airspace. 

Inhofe amendment No. 1093, to require the 
detention at United States Naval Station, 
Guantanamo Bay, Cuba, of high-value enemy 
combatants who will be detained long term. 

Casey amendment No. 1215, to require a 
certification on efforts by the Government of 
Pakistan to implement a strategy to counter 
improvised explosive devices. 

Casey amendment No. 1189, to require con- 
tractors to notify small business concerns 
that have been included in offers relating to 
contracts let by Federal agencies. 

McCain (for Cornyn) amendment No. 1200, 
to provide Taiwan with critically needed 
United States-built multirole fighter air- 
craft to strengthen its self-defense capability 
against the increasing military threat from 
China. 

McCain (for Ayotte) amendment No. 1066, 
to modify the Financial Improvement and 
Audit Readiness Plan to provide that a com- 
plete and validated full statement of budget 
resources is ready by not later than Sep- 
tember 30, 2014. 

McCain (for Ayotte) modified amendment 
No. 1067, to require notification of Congress 
with respect to the initial custody and fur- 
ther disposition of members of al-Qaida and 
affiliated entities. 

McCain (for Ayotte) amendment No. 1068, 
to authorize lawful interrogation methods in 
addition to those authorized by the Army 
Field Manual for the collection of foreign in- 
telligence information through interroga- 
tions. 

McCain (for Brown (MA)Boozman) amend- 
ment No. 1119, to protect the child custody 
rights of members of the Armed Forces de- 
ployed in support of a contingency oper- 
ation. 

McCain (for Brown (MA)) amendment No. 
1090, to provide that the basic allowance for 
housing in effect for a member of the Na- 
tional Guard is not reduced when the mem- 
ber transitions between active-duty and full- 
time National Guard duty without a break in 
active service. 

McCain (for Brown (MA)) amendment No. 
1089, to require certain disclosures from post- 
secondary institutions that participate in 
tuition assistance programs of the Depart- 
ment of Defense. 

McCain (for Wicker) amendment No. 1056, 
to provide for the freedom of conscience of 
military chaplains with respect to the per- 
formance of marriages. 

McCain (for Wicker) amendment No. 1116, 
to improve the transition of members of the 
Armed Forces with experience in the oper- 
ation of certain motor vehicles into careers 
operating commercial motor vehicles in the 
private sector. 

Udall (NM) amendment No. 1153, to include 
ultralight vehicles in the definition of air- 
craft for purposes of the aviation smuggling 
provisions of the Tariff Act of 1930. 

Udall (NM) amendment No. 1154, to direct 
the Secretary of Veterans Affairs to estab- 
lish an open burn pit registry to ensure that 
members of the Armed Forces who may have 
been exposed to toxic chemicals and fumes 
caused by open burn pits while deployed to 
Afghanistan or Iraq receive information re- 
garding such exposure. 

Udall (NM)/Schumer amendment No. 1202, 
to clarify the application of the provisions of 
the Buy American Act to the procurement of 
photovoltaic devices by the Department of 
Defense. 

McCain (for Corker) amendment No. 1171, 
to prohibit funding for any unit of à security 
force of Pakistan if there is credible evidence 
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that the unit maintains connections with an 
organization known to conduct terrorist ac- 
tivities against the United States or United 
States allies. 

McCain (for Corker) amendment No. 1172, 
to require a report outlining a plan to end 
reimbursements from the Coalition Support 
Fund to the Government of Pakistan for op- 
erations conducted in support of Operation 
Enduring Freedom. 

McCain (for Corker) amendment No. 1173, 
to express the sense of the Senate on the 
North Atlantic Treaty Organization. 

Levin (for Bingaman) amendment No. 1117, 
to provide for national security benefits for 
White Sands Missile Range and Fort Bliss. 

Levin (for Gillibrand/Portman) amendment 
No. 1187, to expedite the hiring authority for 
the defense information technology/cyber 
workforce. 

Levin (for Gillibrand/Blunt) amendment 
No. 1211, to authorize the Secretary of De- 
fense to provide assistance to State National 
Guards to provide counseling and reintegra- 
tion services for members of reserve compo- 
nents of the Armed Forces ordered to active 
duty in support of a contingency operation, 
members returning from such active duty, 
veterans of the Armed Forces, and their fam- 
ilies. 

Merkley amendment No. 1239, to expand 
the Marine Gunnery Sergeant John David 
Fry scholarship to include spouses of mem- 
bers of the Armed Forces who die in the line 
of duty. 

Merkley amendment No. 1256, to require a 
plan for the expedited transition of responsi- 
bility for military and security operations in 
Afghanistan to the Government of Afghani- 
stan. 

Merkley amendment No. 1257, to require a 
plan for the expedited transition of responsi- 
bility for military and security operations in 
Afghanistan to the Government of Afghani- 
stan. 

Merkley amendment No. 1258, to require 
the timely identification of qualified census 
tracts for purposes of the HUBZone Program. 

Leahy amendment No. 1087, to improve the 
provisions relating to the treatment of cer- 
tain sensitive national security information 
under the Freedom of Information Act. 

Leahy/Grassley amendment No. 1186, to 
provide the Department of Justice necessary 
tools to fight fraud by reforming the work- 
ing capital fund. 

Wyden/Merkley amendment No. 1160, to 
provide for the closure of Umatilla Army 
Chemical Depot, OR. 

Wyden amendment No. 1253, to provide for 
the retention of members of the reserve com- 
ponents on active duty for a period of 45 days 
following an extended deployment in contin- 
gency operations or homeland defense mis- 
sions to support their reintegration into ci- 
vilian life. 

Ayotte (for Graham) amendment No. 1179, 
to specify the number of judge advocates of 
the Air Force in the regular grade of briga- 
dier general. 

Ayotte (for McCain) further modified 
amendment No. 1230, to modify the annual 
adjustment in enrollment fees for TRICARE 
Prime. 

Ayotte (for Heller/Kirk) amendment No. 
1187, to provide for the recognition of Jeru- 
salem as the capital of Israel and the reloca- 
tion to Jerusalem of the United States Em- 
bassy in Israel. 

Ayotte (for Heller) amendment No. 1138, to 
provide for the exhumation and transfer of 
remains of deceased members of the Armed 
Forces buried in Tripoli, Libya. 

Ayotte (for McCain) amendment No. 1247, 
to restrict the authority of the Secretary of 
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Defense to develop public infrastructure on 
Guam until certain conditions related to 
Guam realignment have been met. 

Ayotte (for McCain) amendment No. 1246, 
to establish a commission to study the 
United States Force Posture in East Asia 
and the Pacific region. 

Ayotte (for McCain) amendment No. 1229, 
to provide for greater cybersecurity collabo- 
ration between the Department of Defense 
and the Department of Homeland Security. 

Ayotte (for McCain/Ayotte) amendment 
No. 1249, to limit the use of cost-type con- 
tracts by the Department of Defense for 
major defense acquisition programs. 

Ayotte (for McCain) amendment No. 1220, 
to require Comptroller General of the United 
States reports on the Department of Defense 
implementation of justification and approval 
requirements for certain sole-source con- 
tracts. 

Ayotte (for McCain/Ayotte) amendment 
No. 1182, to require a plan to ensure audit 
readiness of statements of budgetary re- 
Sources. 

Ayotte (for McCain) amendment No. 1248, 
to expand the authority for the overhaul and 
repair of vessels to the United States, Guam, 
and the Commonwealth of the Northern Mar- 
iana Islands. 

Ayotte (for McCain) amendment No. 1250, 
to require the Secretary of Defense to sub- 
mit a report on the probationary period in 
the development of the short take-off, 
vertical landing variant of the Joint Strike 
Fighter. 

Ayotte (for McCain) amendment No. 1118, 
to modify the availability of surcharges col- 
lected by commissary stores. 

Sessions amendment No. 1182, to prohibit 
the permanent stationing of more than two 
Army brigade combat teams within the geo- 
graphic boundaries of the United States Eu- 
ropean Command. 

Sessions amendment No. 1183, to require 
the maintenance of a triad of strategic nu- 
clear delivery systems. 

Sessions amendment No. 1184, to limit any 
reduction in the number of surface combat- 
ants of the Navy below 313 vessels. 

Sessions amendment No. 1185, to require a 
report on a missile defense site on the east 
coast of the United States. 

Sessions amendment No. 1274, to clarify 
the disposition under the law of war of per- 
sons detained by the Armed Forces of the 
United States pursuant to the Authorization 
for Use of Military Force. 

Levin (for Reed) amendment No. 1146, to 
provide for the participation of military 
technicians (dual status) in the study on the 
termination of military technician as a dis- 
tinct personnel management category. 

Levin (for Reed) amendment No. 1147, to 
prohibit the repayment of enlistment or re- 
lated bonuses by certain individuals who be- 
come employed as military technicians (dual 
status) while already a member of a reserve 
component. 

Levin (for Reed) amendment No. 1148, to 
provide rights of grievance, arbitration, ap- 
peal, and review beyond the adjutant general 
for military technicians. 

Levin (for Reed) amendment No. 1204, to 
authorize a pilot program on enhancements 
of Department of Defense efforts on mental 
health in the National Guard and Reserves 
through community partnerships. 

Levin (for Reed) amendment No. 1294, to 
enhance consumer credit protections for 
members of the Armed Forces and their de- 
pendents. 

Levin amendment No. 1293, to authorize 
the transfer of certain high-speed ferries to 
the Navy. 
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Levin (for Boxer) amendment No. 1206, to 
implement commonsense controls on the 
taxpayer-funded salaries of defense contrac- 
tors. 

Chambliss amendment No. 1304, to require 
a report on the reorganization of the Air 
Force Materiel Command. 

Levin (for Brown (OH)) amendment No. 
1259, to link domestic manufacturers to de- 
fense supply chain opportunities. 

Levin (for Brown (OH)) amendment No. 
1261, to extend treatment of base closure 
areas as HUBZones for purposes of the Small 
Business Act. 

Levin (for Brown (OH)) amendment No. 
1268, to authorize the conveyance of the John 
Kunkel Army Reserve Center, Warren, OH. 

Levin (for Leahy) amendment No. 1080, to 
clarify the applicability of requirements for 
military custody with respect to detainees. 

Levin (for Wyden) amendment No. 1296, to 
require reports on the use of indemnification 
agreements in Department of Defense con- 
tracts. 

Levin (for Pryor) amendment No. 1151, to 
authorize a death gratuity and related bene- 
fits for Reserves who die during an author- 
ized stay at their residence during or be- 
tween successive days of inactive duty train- 
ing. 

Levin (for Pryor) amendment No. 1152, to 
recognize the service in the reserve compo- 
nents of the Armed Forces of certain persons 
by honoring them with status as veterans 
under law. 

Levin (for Nelson (FL)) amendment No. 
1209, to repeal the requirement for reduction 
of survivor annuities under the Survivor 
Benefit Plan by veterans’ dependency and in- 
demnity compensation. 

Levin (for Nelson (FL)) amendment No. 
1210, to require an assessment of the advis- 
ability of stationing additional DDG-51 class 
destroyers at Naval Station Mayport, FL. 

Levin (for Nelson (FL)) amendment No. 
1236, to require a report on the effects of 
changing flag officer positions within the Air 
Force Material Command. 

Levin (for Nelson (FL)) amendment No. 
1255, to require an epidemiological study on 
the health of military personnel exposed to 
burn pit emissions at Joint Base Balad. 

Ayotte (for McCain) modified amendment 
No. 1281, to require a plan for normalizing 
defense cooperation with the Republic of 
Georgia. 

Ayotte (for Blunt/Gillibrand) amendment 
No. 1133, to provide for employment and re- 
employment rights for certain individuals 
ordered to full-time National Guard duty. 

Ayotte (for Blunt) amendment No. 1134, to 
require a report on the policies and practices 
of the Navy for naming vessels of the Navy. 

Ayotte (for Murkowski) amendment No. 
1286, to require a Department of Defense in- 
spector general report on theft of computer 
tapes containing protected information on 
covered beneficiaries under the TRICARE 
Program. 

Ayotte (for Murkowski) amendment No. 
1287, to provide limitations on the retire- 
ment of C-23 aircraft. 

Ayotte (for Rubio) amendment No. 1290, to 
strike the national security waiver author- 
ity in section 1032, relating to requirements 
for military custody. 

Ayotte (for Rubio) amendment No. 1291, to 
strike the national security waiver author- 
ity in section 1033, relating to requirements 
for certifications relating to transfer of de- 
tainees at United States Naval Station, 
Guantanamo Bay, Cuba, to foreign countries 
and entities. 

Levin (for Menendez/Kirk) amendment No. 
1414, to require the imposition of sanctions 
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with respect to the financial sector of Iran, 
including the Central Bank of Iran. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 11 a.m. will be equally di- 
vided and controlled between the Sen- 
ator from Michigan, Mr. LEVIN, and the 
Senator from Arizona, Mr. MCCAIN, or 
their designees. 

Mr. McCAIN. I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. McCAIN. Madam President, I 
would like to say to my colleagues, we 
have been waiting approval of a man- 
agers’ package of amendments that 
have been cleared by both sides. It is 
not a managers’ package. It is simply a 
group of amendments that have been 
proposed by Members on both sides of 
the aisle, approved—no one has ob- 
jected—and yet there are objections to 
moving forward with these amend- 
ments in à package. There are impor- 
tant amendments by Members on both 
sides. 

I would urge my colleagues who 
would object to moving forward with 
this package of amendments which 
have been agreed to by both sides—and 
there has been no objection voiced to 
them individually—that I would like to 
move to adopt those shortly before the 
vote on cloture at 11 o'clock. If some- 
one objects to that, then I would insist 
that they come over to the floor and 
object. That is the procedure we will 
follow that I would like to inform my 
colleagues. 

In other words, we have а group of 
amendments. They have been cleared 
by both sides; no one objects. And yet 
there seems to be an objection to mov- 
ing forward with a group of amend- 
ments that has already been agreed to. 
So according to parliamentary rules, I 
will insist that the Member be here 
present to object when I move forward 
with the package shortly before the 
hour of 11. Anyone watching in the of- 
fices, please inform your Senator of 
that decision. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Madam President, just to 
reinforce something the Senator from 
Arizona said, these are amendments 
there is no objection to on the sub- 
stance. We have worked very hard, 
working with all the Senators, to clear 
amendments. That process will con- 
tinue after the cloture vote as well. 
But we now have this group we have 
worked very hard on. We know of no 
objection. If there were an objection, 
they would not be in а cleared package. 
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So we know of no objection. None have 
been forthcoming. They have been here 
for à day or two now, and the Senate 
needs to work its will. 

This is the way we should be oper- 
ating, if there is no objection to an 
amendment, if people have had а 
chance to look at it. They have been 
cleared on both sides. Any committee 
on jurisdiction that has an interest has 
been talked to, and that has been 
taken care of. This is, it seems to me, 
the right way to proceed. 

I commend Senator MCCAIN for what 
he just said and join with him in that 
sentiment. 

The bill we have before us that we 
will be voting cloture on at about 11 
o'clock would authorize $662 billion for 
national defense programs. This is $27 
billion less than the President's budget 
request. It is $43 billion less than the 
amount appropriated for fiscal year 
2011. We have been able to find savings 
without reducing our strong commit- 
ment to the men and women of our 
Armed Forces and their families, with- 
out undermining their ability to ac- 
complish the mission we have assigned 
to them that they handle so remark- 
ably bravely and consistently. So we 
have identified and scrubbed this budg- 
et to find those savings, and the bill we 
will be voting cloture on—and, hope- 
fully, adopting cloture—reflects those 
savings. 

Because of our action last night on 
the counterfeit parts amendment, the 
bill now contains important new provi- 
sions to help fight the tide of counter- 
feit electronic parts, primarily from 
China, that is flooding the defense sup- 
ply chain. I went through the provi- 
sions last night, and I will not repeat 
them here other than to say we are 
taking strong action to make sure the 
parts that are provided to our weapons 
Systems are new parts as required and 
are not counterfeit parts. 

There are a number of steps in this 
bill. They are effective and strong 
steps. We require, for instance, that 
parts that are being supplied come 
from the original manufacturer of 
those parts or an authorized dis- 
tributor of those parts or, if that is not 
possible because the parts are no 
longer being manufactured or there is 
no authorized distributor, that who- 
ever is supplying those parts be cer- 
tified by the Department of Defense, 
the way they currently are, by one part 
of the Department of Defense, the Mis- 
sile Defense Agency, as being a reliable 
supplier. 

We have had too many cases of mis- 
siles and airplanes that have defective 
parts, and the lives of our people in 
uniform depend upon these as being 
quality parts. We are not going to ac- 
cept the status quo anymore in terms 
of counterfeiting, mainly from China, 
and we are taking this strong action in 
this bill now, following last night’s ac- 
tion, to make sure this status quo is re- 
versed. 


November 30, 2011 


We have over 96,000 U.S. soldiers, 
sailors, airmen, and marines on the 
ground in Afghanistan. We have 18,000, 
as we speak, remaining in Iraq. There 
are many issues upon which we dis- 
agree. But every one of us knows we 
must provide our troops with the sup- 
port they need and deserve as long as 
they are in harm’s way. Senate action 
on the Defense bill will improve the 
quality of life for our men and women 
in uniform. It will give them the tools 
they need to remain the most effective 
fighting force in the world, and it will 
also send a critically important mes- 
sage that we as a nation stand behind 
our troops and their families and we 
appreciate their service. 

So I hope we can adopt the cloture 
motion which is before us so we can 
proceed to the postcloture period, 
where we can then resolve the remain- 
ing amendments that can be resolved, 
and then pass this bill, hopefully, to- 
morrow. But we have a lot of work to 
do today and tomorrow. We have many 
dozens of amendments yet to be voted 
on, disposed of, and hopefully cleared 
in many cases. 

With that, I yield the floor. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEVIN. Madam President, the 
following amendments have been 
cleared by myself and the ranking 
member. We have cleared а number of 
amendments on both sides. We are 
working with many Members. There 
will be an additional package after this 
one. We are going to continue to try to 
clear amendments. We expect that we 
will. We know of no objection to any of 
the following amendments despite 
their being available for review. 

They are amendments numbered: 1056 
on behalf of Senator WICKER, 1066 on 
behalf of Senator AYOTTE, 1102 on be- 
half of Senator INHOFE, 1116 on behalf 
of Senator WICKER, 1122 on behalf of 
Senator SHAHEEN, 1129 on behalf of 
Senator REID, 1130 on behalf of Senator 
REID, 1182 on behalf of Senator MCCAIN, 
1134 on behalf of Senator BLUNT, 1148 
on behalf of Senators HAGAN and 
PORTMAN, 1149, as modified by changes 
at the desk, on behalf of Senator 
BEGICH, 1162 on behalf of Senator WAR- 
NER, 1164 on behalf of Senator WARNER, 
1165 on behalf of Senator WARNER, 1166, 
on behalf of Senator WARNER, 1167, as 
modified by changes at the desk, on be- 
half of Senator WARNER, 1178, as modi- 
fied by changes at the desk, on behalf 
of Senator MURRAY, 1180, as modified 
by changes at the desk, on behalf of 
Senator COLLINS, 1188, as modified by 
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changes at the desk, on behalf of Sen- 
ator SESSIONS, 1207 on behalf of Sen- 
ator COBURN, 1210 on behalf of Senator 
NELSON (FL), 1227 on behalf of Senators 
MCCAIN and PORTMAN, 1215, as modified 
by changes at the desk, on behalf of 
Senator CASEY, 1228 on behalf of Sen- 
ators MCCAIN and PORTMAN, 1237 on be- 
half of Senator SHAHEEN, 1240 on behalf 
of Senator WARNER, 1245 on behalf of 
Senator MCCAIN, 1250 on behalf of Sen- 
ator MCCAIN, 1266 on behalf of Senator 
WARNER, 1276 on behalf of Senator BAU- 
CUS, 1280 on behalf of Senator MCCAIN, 
1281, as modified, on behalf of Senator 
MCCAIN, 1298 on behalf of Senators 
WEBB and GRAHAM, 1801 on behalf of 
Senator LEVIN, 1308 on behalf of Sen- 
ators LEVIN and MCCAIN, 1315 on behalf 
of Senator HATCH, 1817 on behalf of 
Senator PORTMAN, 1324 on behalf of 
Senator COCHRAN, 1326 on behalf of Sen- 
ator RISCH, and 1332 on behalf of Sen- 
ators LIEBERMAN and CORNYN. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. MCCAIN. They have been cleared 
on this side. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the Senate 
consider these amendments en bloc, 
that the modifications at the desk be 
adopted, the amendments be agreed to, 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 1056, 1066, 
1102, 1116, 1132, 1184, 1210, and 1250) were 
agreed to. 

The amendments (Nos. 1180, 1183, 
1215, and 1281), as modified, were agreed 
to, as follows: 

AMENDMENT NO. 1180, AS MODIFIED 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. MAN-PORTABLE AIR-DEFENSE SYS- 
TEMS ORIGINATING FROM LIBYA. 

(а) STATEMENT OF PoLICY.—Pursuant to 
section 11 of the Department of State Au- 
thorities Act of 2006 (22 U.S.C. 2349bb-6), the 
following is the policy of the United States: 

(1) To reduce and mitigate, to the greatest 
extent feasible, the threat posed to United 
States citizens and citizens of allies of the 
United States by man-portable air-defense 
systems (MANPADS) that were in Libya as 
of March 19, 2011. 

(2) To seek the cooperation of, and to as- 
sist, the Government of Libya and govern- 
ments of neighboring countries and other 
countries (as determined by the President) 
to secure, remove, or eliminate stocks of 
man-portable air-defense systems described 
in paragraph (1) that pose a threat to United 
States citizens and citizens of allies of the 
United States. 

(3) To pursue, as a matter of priority, an 
agreement with the Government of Libya 
and governments of neighboring countries 
and other countries (as determined by the 
Secretary of State) to formalize cooperation 
with the United States to limit the avail- 
ability, transfer, and proliferation of man- 
portable air-defense systems described in 
paragraph (1). 

(b) INTELLIGENCE COMMUNITY ASSESSMENT 
ON MANPADS IN LIBYA.— 
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(1) IN GENERAL.—The Director of National 
Intelligence shall submit to the appropriate 
committees of Congress an assessment by 
the intelligence community that accounts 
for the disposition of, and the threat to 
United States citizens and citizens of allies 
of the United States posed by man-portable 
air-defense systems that were in Libya as of 
March 19, 2011. The assessment shall be sub- 
mitted as soon as practicable, but not later 
than the end of the 45-day period beginning 
on the date of the enactment of this Act. 

(2) ELEMENTS.—The assessment submitted 
under this subsection shall include the fol- 
lowing: 

(A) An estimate of the number of man- 
portable air-defense systems that were in 
Libya as of March 19, 2011. 

(B) An estimate of the number of man- 
portable air-defense systems in Libya as of 
March 19, 2011, that are currently in the se- 
cure custody of the Government of Libya, 
the United States, an ally of the United 
States, a member of the North Atlantic 
Treaty Organization (NATO), or the United 
Nations. 

(C) An estimate of the number of man- 
portable air-defense systems in Libya as of 
March 19, 2011, that were destroyed, disabled, 
or otherwise rendered unusable during Oper- 
ation Unified Protector and since the end of 
Operation Unified Protector. 

(D) An assessment of the number of man- 
portable air-defense systems that is the dif- 
ference between the number of man-portable 
air-defense systems in Libya as of March 19, 
2011, and the cumulative number of man- 
portable air-defense systems accounted for 
under subparagraphs (B) and (C), and the 
current disposition and locations of such 
man-portable air-defense systems. 

(E) An assessment of the number of man- 
portable air-defense systems that are cur- 
rently in the custody of militias in Libya. 

(F) A list of any organizations designated 
as terrorist organizations by the Department 
of State, or affiliate organizations or mem- 
bers of such organizations, that are known or 
believed to have custody of any man-port- 
able air-defense systems that were in the 
custody of the Government of Libya as of 
March 19, 2011. 

(G) An assessment of the threat posed to 
United States citizens and citizens of allies 
of the United States from unsecured man- 
portable air-defense systems (as defined in 
section 11 of the Department of State Au- 
thorities Act of 2006) originating from Libya. 

(H) An assessment of the effect of the pro- 
liferation of man-portable air-defense sys- 
tems that were in Libya as of March 19, 2011, 
on the price and availability of man-portable 
air-defense systems that are on the global 
arms market. 

(3 NOTICE REGARDING DELAY IN SUB- 
MITTAL.—If, before the end of the 45-day pe- 
riod specified in paragraph (1), the Director 
determines that the assessment required by 
that paragraph cannot be submitted by the 
end of that period as required by that para- 
graph, the Director shall (before the end of 
that period) submit to the appropriate com- 
mittees of Congress a report setting forth— 

(A) the reasons why the assessment cannot 
be submitted by the end of that period; and 

(B) an estimated date for the submittal of 
the assessment. 

(c) COMPREHENSIVE STRATEGY ON THREAT 
OF MANPADS ORIGINATING FROM LIBYA.— 

(1) STRATEGY REQUIRED.—The President 
shall develop and implement, and from time 
to time update, a comprehensive strategy, 
pursuant to section 11 of the Department of 
State Authorities Act of 2006, to reduce and 
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mitigate the threat posed to United States 
citizens and citizens of allies of the United 
States from man-portable air-defense sys- 
tems that were in Libya as of March 19, 2011. 

(2) REPORT REQUIRED.— 

(A) IN GENERAL.—Not later than 45 days 
after the assessment required by subsection 
(b) is submitted to the appropriate commit- 
tees of Congress, the President shall submit 
to the appropriate committees of Congress a 
report setting forth the strategy required by 
paragraph (1). 

(B) ELEMENTS.—The report required by this 
paragraph shall include the following: 

(i) An assessment of the effectiveness of ef- 
forts undertaken to date by the United 
States, Libya, Mauritania, Egypt, Algeria, 
Tunisia, Mali, Morocco, Niger, Chad, the 
United Nations, the North Atlantic Treaty 
Organization, and any other country or enti- 
ty (as determined by the President) to re- 
duce the threat posed to United States citi- 
zens and citizens of allies of the United 
States from man-portable air-defense sys- 
tems that were in Libya as of March 19, 2011. 

(ii) A timeline for future efforts by the 
United States, Libya, and neighboring coun- 
tries to— 

(I) secure, remove, or disable any man- 
portable air-defense systems that remain in 
Libya; 

(ID counter proliferation of man-portable 
air-defense systems originating from Libya 
that are in the region; and 

(IID disrupt the ability of terrorists, non- 
State actors, and state sponsors of terrorism 
to acquire such man-portable air-defense 
systems. 

(iii) A description of any additional fund- 
ing required to address the threat of man- 
portable  air-defense systems originating 
from Libya. 

(iv) A description of technologies currently 
available to reduce the susceptibility and 
vulnerability of civilian aircraft to man- 
portable air-defense systems, including an 
assessment of the feasibility of using air- 
craft-based anti-missile systems to protect 
United States passenger jets. 

(v) Recommendations for the most effec- 
tive policy measures that can be taken to re- 
duce and mitigate the threat posed to United 
States citizens and citizens of allies of the 
United States from man-portable air-defense 
systems that were in Libya as of March 19, 
2011. 

(vi) Such recommendations for legislative 
or administrative action as the President 
considers appropriate to implement the 
strategy required by paragraph (1). 

(С) FoRM.—The report required by this 
paragraph shall be submitted in unclassified 
form, but may include a classified annex. 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term “аррго- 
priate committees of Congress" means— 

(1) the Committee on Armed Services, the 
Committee on Foreign Relations, and the Se- 
lect Committee on Intelligence of the Sen- 
ate; and 

(2) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Per- 
manent Select Committee on Intelligence of 
the House of Representatives. 

AMENDMENT NO. 1183, AS MODIFIED 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORTS TO CONGRESS ON THE MODI- 
FICATION OF THE FORCE STRUC- 
TURE FOR THE STRATEGIC NU- 
CLEAR WEAPONS DELIVERY SYS- 
TEMS OF THE UNITED STATES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 
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(1) Since the early 1960s, the United States 
has developed and maintained a triad of stra- 
tegic nuclear weapons delivery systems. 

(2) The triad includes sea-based, land- 
based, and air-based strategic nuclear weap- 
ons delivery systems. 

(b) REPORT ON MODIFICATION.—Whenever 
after the date of the enactment of this Act 
the President proposes a modification of the 
force structure for the strategic nuclear 
weapons delivery systems of the United 
States, the President shall submit to Con- 
gress a report on the modification. The re- 
port shall include a description of the man- 
ner in which such modification will maintain 
for the United States a range of strategic nu- 
clear weapons delivery systems appropriate 
for the current and anticipated threats faced 
by the United States when compared with 
the current force structure of strategic nu- 
clear weapons delivery systems. 

AMENDMENT NO. 1215, AS MODIFIED 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. CERTIFICATION REQUIREMENT RE- 
GARDING EFFORTS BY GOVERN- 
MENT OF PAKISTAN TO IMPLEMENT 
А STRATEGY TO COUNTER IMPRO- 
VISED EXPLOSIVE DEVICES. 

(a) CERTIFICATION REQUIREMENT.— 

(1) IN GENERAL.—None of the amounts au- 
thorized to be appropriated under this Act 
for the Pakistan Counterinsurgency Fund or 
transferred to the Pakistan Counterinsur- 
gency Fund from the Pakistan Counterinsur- 
gency Capability Fund should be made avail- 
able for the Government of Pakistan until 
the Secretary of Defense, in consultation 
with the Secretary of State, certifies to the 
congressional defense committees and the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on Foreign Affairs of 
the House of Representatives that the Gov- 
ernment of Pakistan is demonstrating a con- 
tinuing commitment to and is making sig- 
nificant efforts towards the implementation 
of a strategy to counter improvised explosive 
devices (IEDs). 

(2) SIGNIFICANT IMPLEMENTATION EFFORTS.— 
For purposes of this subsection, significant 
implementation efforts include attacking 
IED networks, monitoring of known precur- 
Sors used in IEDs, and the development of à 
Strict protocol for the manufacture of explo- 
sive materials, including calcium ammonium 
nitrate, and accessories and their supply to 
legitimate end users. 

(b) WAIVER.—The Secretary of Defense, in 
consultation with the Secretary of State, 
may waive the requirements of subsection 
(a) if the Secretary determines it is in the 
national security interest of the United 
States to do so. 

AMENDMENT NO. 1281 
(Purpose: To require à plan for normalizing 
defense cooperation with the Republic of 

Georgia) 

At the end of subtitle C of title XII, add 
the following: 

SEC. 1243. DEFENSE COOPERATION WITH REPUB- 
LIC OF GEORGIA. 

(а) PLAN FOR NORMALIZATION.—Not later 
than 90 days after the date of the enactment 
of this Act, the President shall develop and 
submit to the congressional defense commit- 
tees and the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives а plan for the normalization of United 
States defense cooperation with the Republic 
of Georgia, including the sale of defensive 
arms. 

(b) OBJECTIVES.— The plan required under 
subsection (a) shall address the following ob- 
jectives: 
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(1) To establish a normalized defense co- 
operation relationship between the United 
States and the Republic of Georgia, taking 
into consideration the progress of the Gov- 
ernment of the Republic of Georgia on demo- 
cratic and economic reforms and the capac- 
ity of the Georgian armed forces. 

(2) To support the Government of the Re- 
public of Georgia in providing for the defense 
of its government, people, and sovereign ter- 
ritory, consistent with the continuing com- 
mitment of the Government of the Republic 
of Georgia to its nonuse-of-force pledge and 
consistent with Article 51 of the Charter of 
the United Nations. 

(3) To provide for the sale by the United 
States of defense articles and services in sup- 
port of the efforts of the Government of the 
Republic of Georgia to provide for its own 
self-defense consistent with paragraphs (1) 
and (2). 

(4) To continue to enhance the ability of 
the Government of the Republic of Georgia 
to participate in coalition operations and 
meet NA'TO partnership goals. 

(5) To encourage NATO member and can- 
didate countries to restore and enhance their 
sales of defensive articles and services to the 
Republic of Georgia as part of à broader 
NATO effort to deepen its defense relation- 
ship and cooperation with the Republic of 
Georgia. 

(6) To ensure maximum transparency in 
the United States-Georgia defense relation- 
Ship. 

(c) INCLUDED INFORMATION.— The plan re- 
quired under subsection (a) shall include the 
following information: 

(1) A needs-based assessment, or an update 
to an existing needs-based assessment, of the 
defense requirements of the Republic of 
Georgia, which shall be prepared by the De- 
partment of Defense. 

(2) A description of each of the requests by 
the Government of the Republic of Georgia 
for purchase of defense articles and services 
during the two-year period ending on the 
date of the report. 

(3 A summary of the defense needs as- 
serted by the Government of the Republic of 
Georgia as justification for its requests for 
defensive arms purchases. 

(4) A description of the action taken on 
any defensive arms sale request by the Gov- 
ernment of the Republic of Georgia and an 
explanation for such action. 

(d) FoRM.—The plan required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 

The amendments (Nos. 1122, 1129, 
1130, 1143; 1149, as modified; 1162, 1164, 
1165, 1166; 1167, as modified; 1178, as 
modified, 1207, 1227, 1228, 1237, 1240, 1245, 
1266, 1276, 1280, 1298, 1301, 1308, 1315, 1317, 
1824, 1826, and 1332) were agreed to, as 
follows: 

AMENDMENT NO. 1122 
(Purpose: To authorize the acquisition of 
real property and associated real property 
interests in the vicinity of Hanover, New 

Hampshire, as may be needed for the Engi- 

neer Research and Development Center 

laboratory facilities at the Cold Regions 

Research and Engineering Laboratory) 

At the end of subtitle E of title II, add the 
following: 

SEC. 2  . LABORATORY FACILITIES, HANOVER, 
NEW HAMPSHIRE. 

(a) ACQUISITION.— 

(1) IN GENERAL.—Subject to paragraph (3), 
the Secretary of the Army (referred to in 
this section as the ‘‘Secretary’’) may acquire 
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any real property and associated real ргор- 
erty interests in the vicinity of Hanover, 
New Hampshire, described in paragraph (2) as 
may be needed for the Engineer Research 
and Development Center laboratory facili- 
ties at the Cold Regions Research and Engi- 
neering Laboratory. 

(2) DESCRIPTION OF REAL PROPERTY.—The 
real property described in this paragraph is 
the real property to be acquired under para- 
graph (1)- 

(A) consisting of approximately 18.5 acres, 
identified as Tracts 101-1 and 101-2, together 
with all necessary easements located en- 
tirely within the Town of Hanover, New 
Hampshire; and 

(B) generally bounded— 

(i) to the east by state route 10-Lyme 
Road; 

(ii) to the north by the vacant property of 
the Trustees of Dartmouth College; 

(iii) to the south by Fletcher Circle grad- 
uate student housing owned by the Trustees 
of Dartmouth College; and 

(iv) to the west by approximately 9 acres of 
real property acquired in fee through con- 
demnation in 1981 by the Secretary. 

(3) AMOUNT PAID FOR PROPERTY.—The Sec- 
retary shall pay not more than fair market 
value for any real property and associated 
real property interest acquired under this 
subsection. 

(b) REVOLVING FUND.—The Secretary— 

(1) through the Plant Replacement and Im- 
provement Program of the Secretary, may 
use amounts in the revolving fund estab- 
lished by section 101 of the Civil Functions 
Appropriations Act, 1954 (33 U.S.C. 576) to ac- 
quire the real property and associated real 
property interests described in subsection 
(a); and 

(2) shall ensure that the revolving fund is 
appropriately reimbursed from the benefit- 
ting appropriations. 

(c) RIGHT OF FIRST REFUSAL.— 

(1) IN GENERAL.—The Secretary may pro- 
vide the seller of any real property and asso- 
ciated property interests identified in sub- 
section (a) a right of first refusal— 

(A) a right of first refusal to acquire the 
property, or any portion of the property, in 
the event the property or portion is no 
longer needed by the Department of the 
Army; and 

(B) a right of first refusal to acquire any 
real property or associated real property in- 
terests acquired by condemnation in Civil 
Action No. 81-360-L, in the event the prop- 
erty, or any portion of the property, is no 
longer needed by the Department of the 
Army. 

(2) NATURE OF RIGHT.—A right of first re- 
fusal provided to a seller under this sub- 
section shall not inure to the benefit of any 
successor or assign of the seller. 

(d) CONSIDERATION; FAIR MARKET VALUE.— 
The purchase of any property by a seller ex- 
ercising a right of first refusal provided 
under subsection (c) shall be for— 

(1) consideration acceptable to the Sec- 
retary; and 

(2) not less than fair market value at the 
time at which the property becomes avail- 
able for purchase. 

(e) DISPOSAL.—The Secretary may dispose 
of any property or associated real property 
interests that are subject to the exercise of 
the right of first refusal under this section. 

(f) NO EFFECT ON COMPLIANCE WITH ENVI- 
RONMENTAL LAWS.—Nothing in this section 
affects or limits the application of or obliga- 
tion to comply with any environmental law, 
including section 120(h) of the Comprehen- 
Sive Environmental Response, Compensa- 
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tion, and Liability Act of 1980 (42 U.S.C. 
9620(h)). 
AMENDMENT NO. 1129 


(Purpose: To redesignate the Mike 
O’Callaghan Federal Hospital in Nevada as 
the Mike O’Callaghan Federal Medical 
Center) 

At the end of subtitle D of title XXVIII, 
add the following: 

SEC. 2833. REDESIGNATION OF MIKE 

O’CALLAGHAN FEDERAL HOSPITAL 
IN NEVADA AS MIKE O'CALLAGHAN 
FEDERAL MEDICAL CENTER. 

(а) REDESIGNATION.—Section 2867 of the 
Military Construction Authorization Act for 
Fiscal Year 1997 (division B of Public Law 
104-201; 110 Stat. 2806), as amended by section 
8135(a) of the Department of Defense Appro- 
priations Act, 1997 (section 101(b) of division 
A of the Omnibus Consolidated Appropria- 
tions Act, 1997 (Public Law 104-208; 110 Stat. 
3009-118), is further amended by striking 
“Mike O'Callaghan Federal Hospital" each 
place it appears and inserting ‘‘Mike 
O’Callaghan Federal Medical Center’’. 

(b) CONFORMING AMENDMENT.—The heading 
of such section 2867 is amended to read as 
follows: 

“SEC. 2867. MIKE O'CALLAGHAN FEDERAL MED- 

ICAL CENTER.”. 
AMENDMENT NO. 1130 


(Purpose: To clarify certain provisions of the 
Clean Air Act relating to fire suppression 
agents) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. FIRE SUPPRESSION AGENTS. 

Section 605(a) of the Clean Air Act (42 
U.S.C. 7671d(a)) is amended— 

(1) in paragraph (2), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

**(4) is listed as acceptable for use as a fire 
suppression agent for nonresidential applica- 
tions in accordance with section 612(c).’’. 

AMENDMENT NO. 1143 

(Purpose: To require the Comptroller Gen- 
eral to review medical research and devel- 
opment sponsored by the Department of 
Defense relating to improved combat cas- 
ualty care and saving lives on the battle- 
field) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. COMPTROLLER GENERAL REVIEW OF 

MEDICAL RESEARCH AND DEVELOP- 
MENT RELATING TO IMPROVED 
COMBAT CASUALTY CARE. 

(a) STUDY REQUIRED.—The Comptroller 
General of the United States shall conduct a 
review of Department of Defense programs 
and organizations related to, and resourcing 
of, medical research and development in sup- 
port of improved combat casualty care de- 
signed to save lives on the battlefield. 

(b) REPORT.—Not later than January 1, 
2013, the Comptroller General shall submit to 
the congressional defense committees a re- 
port on the review conducted under sub- 
section (a), including the following elements: 

(1) A description of current medical com- 
bat casualty care research and development 
programs throughout the Department of De- 
fense, including basic and applied medical re- 
search, technology development, and clinical 
research. 

(2) An identification of organizational ele- 
ments within the Department that have re- 
sponsibility for planning and oversight of 
combat casualty care research and develop- 
ment. 
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(3) A description of the means by which the 
Department applies combat casualty care re- 
search findings, including development of 
new medical devices, to improve battlefield 
care. 

(4) An assessment of the adequacy of the 
coordination by the Department of planning 
for combat casualty care medical research 
and development and whether or not the De- 
partment has a coordinated combat casualty 
care research and development strategy. 

(5) An assessment of the adequacy of re- 
sources provided for combat casualty care 
research and development across the Depart- 
ment. 

(6) An assessment of the programmatic, or- 
ganizational, and resource challenges and 
gaps faced by the Department in optimizing 
investments in combat casualty care med- 
ical research and development in order to 
save lives on the battlefield. 

(7) The extent to which the Department 
utilizes expertise from experts and entities 
outside the Department with expertise in 
combat casualty care medical research and 
development. 

(8) An assessment of the challenges faced 
in rapidly applying research findings and 
technology developments to improved bat- 
tlefield care. 

(9) Recommendations regarding— 

(A) the need for a coordinated combat cas- 
ualty care medical research and development 
strategy; 

(B) organizational obstacles or realign- 
ments to improve effectiveness of combat 
casualty care medical research and develop- 
ment; and 

(C) adequacy of resource support. 


AMENDMENT NO. 1149, AS MODIFIED 


At the end of subtitle C of title XXVIII, 
add the following: 

SEC. 2823. LAND CONVEYANCE AND EXCHANGE, 
JOINT BASE ELMENDORF RICHARD- 
SON, ALASKA. 

(a) CONVEYANCES AUTHORIZED.— 

(1) MUNICIPALITY OF ANCHORAGE.—The Sec- 
retary of the Air Force may, in consultation 
with the Secretary of the Interior, convey to 
the Municipality of Anchorage (in this sec- 
tion referred to as the ‘‘Municipality’’) all 
right, title, and interest of the United States 
in and to all or any part of à parcel of real 
property, including any improvements there- 
on, consisting of approximately 220 acres at 
JBER situated to the west of and adjacent to 
the Anchorage Regional Landfill in Anchor- 
age, Alaska, for solid waste management 
purposes, including reclamation thereof, and 
for alternative energy production, and other 
related activities. This authority may not be 
exercised unless and until the March 15, 1982, 
North Anchorage Land Agreement is amend- 
ed by the parties thereto to specifically per- 
mit the conveyance under this subparagraph. 

(2) EKLUTNA, INC.—The Secretary of the Air 
Force may, in consultation with the Sec- 
retary of the Interior, upon terms mutually 
agreeable to the Secretary of the Air Force 
and Eklutna, Inc., an Alaska Native village 
corporation organized pursuant to the Alas- 
ka Native Claims Settlement Act (43 U.S.C. 
1601 et seq.) (in this section referred to as 
“Hklutna’’), convey to Eklutna all right, 
title, and interest of the United States in 
and to all or any part of а parcel of real 
property, including any improvements there- 
on, consisting of approximately 130 acres sit- 
uated on the northeast corner of the Glenn 
Highway and Boniface Parkway in Anchor- 
age, Alaska, or such other property as may 
be identified in consultation with the Sec- 
retary of the Interior, for any use compatible 
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with JBER’s current and reasonably foresee- 
able mission as determined by the Secretary 
of the Air Force. 

(3) RIGHT TO WITHHOLD TRANSFER.—The 
Secretary may withhold transfer of any por- 
tion of the real property described in para- 
graphs (1) and (2) based on public interest or 
military mission requirements. 


(b) CONSIDERATION.— 

(1) MUNICIPALITY PROPERTY.—As consider- 
ation for the conveyance under subsection 
(a) the Secretary of the Air Force shall 
receive in-kind solid waste management 
services at the Anchorage Regional Landfill 
or such other consideration as determined 
satisfactory by the Secretary equal to at 
least fair market value of the property con- 
veyed. 

(2) EKLUTNA PROPERTY.—AS consideration 
for the conveyance under subsection (a)(2), 
the Secretary of the Air Force is authorized 
to receive, upon terms mutually agreeable to 
the Secretary and Eklutna, such interests in 
the surface estate of real property owned by 
Eklutna and situated at the northeast 
boundary of JBER and other consideration 
as considered satisfactory by the Secretary 
equal to at least fair market value of the 
property conveyed. 


(с) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary of 
the Air Force shall require the Municipality 
and Eklutna to reimburse the Secretary to 
cover costs (except costs for environmental 
remediation of the property) to be incurred 
by the Secretary, or to reimburse the Sec- 
retary for costs incurred by the Secretary, to 
carry out the conveyances under subsection 
(a), including survey costs, costs for environ- 
mental documentation, and any other ad- 
ministrative costs related to the conveyance. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover those costs 
incurred by the Secretary in carrying out 
the conveyance. Amounts so credited shall 
be merged with amounts in such fund or ac- 
count, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 


(d) TREATMENT OF CASH CONSIDERATION RE- 
CEIVED.—Any cash payment received by the 
United States as consideration for the con- 
veyances under subsection (a) shall be depos- 
ited in the special account in the Treasury 
established under subsection (b) of section 
572 of title 40, United States Code, and shall 
be available in accordance with paragraph 
(5)(B) of such subsection. 


(е) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by surveys satisfactory 
to the Secretary. 


(f) OTHER OR ADDITIONAL TERMS AND CONDI- 
TIONS.—The Secretary may require such ad- 
ditional terms and conditions in connection 
with the conveyances under subsection (a) as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 


AMENDMENT NO. 1162 


(Purpose: To provide for the consideration of 
energy security and reliability in the de- 
velopment and implementation of energy 
performance goals) 


At the end of subtitle B of title III, add the 
following: 
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SEC. 316. CONSIDERATION OF ENERGY SECURITY 
AND RELIABILITY IN DEVELOPMENT 
AND IMPLEMENTATION OF ENERGY 
PERFORMANCE GOALS. 

Section 2911(c) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(12) Opportunities to enhance energy se- 
curity and reliability of defense facilities 
and missions, including through the ability 
to operate for extended periods off-grid.". 


AMENDMENT NO. 1164 


(Purpose: To promote increased acquisition 
and procurement exchanges between offi- 
cials in the Department of Defense and de- 
fense officials in India) 


At the end of subtitle H of title X, add the 
following: 

SEC. 1088. ACQUISITION AND PROCUREMENT EX- 
CHANGES BETWEEN THE UNITED 
STATES AND INDIA. 

The Secretary of Defense should seek to es- 
tablish exchanges between acquisition and 
procurement officials of the Department of 
Defense and defense officials of the Govern- 
ment of India to increase mutual under- 
standing regarding best practices in defense 
acquisition. 

AMENDMENT NO. 1165 


(Purpose: To express the sense of Congress 
on the use of modeling and simulation in 
Department of Defense activities) 


At the end of subtitle A of title IX, add the 
following: 

SEC. 907. SENSE OF CONGRESS ON USE OF MOD- 
ELING AND SIMULATION IN DEPART- 
MENT OF DEFENSE ACTIVITIES. 

It is the sense of Congress to encourage the 
Department of Defense to continue the use 
and enhancement of modeling and simula- 
tion (M&S) across the spectrum of defense 
activities, including acquisition, analysis, 
experimentation, intelligence, planning, 
medical, test and evaluation, and training. 


AMENDMENT NO. 1166 


(Purpose: To express the sense of Congress 
on ties between the Joint Warfighting and 
Coalition Center and the Allied Command 
Transformation of NATO) 


At the end of subtitle A of title IX, add the 
following: 

SEC. 907. SENSE OF CONGRESS ON TIES BE- 
TWEEN JOINT WARFIGHTING AND 
COALITION CENTER AND ALLIED 
COMMAND TRANSFORMATION OF 
NATO. 

It is the sense of Congress that the suc- 
cessor organization to the United States 
Joint Forces Command (USJFCOM), the 
Joint Warfighting and Coalition Center, 
should establish close ties with the Allied 
Command Transformation (ACT) command 
of the North Atlantic Treaty Organization 
(NATO). 

AMENDMENT NO. 1167, AS MODIFIED 

At the end of subtitle A of title Ix, add the 
following: 

SEC. 907. REPORT ON EFFECTS OF PLANNED RE- 
DUCTIONS OF PERSONNEL AT THE 
JOINT WARFARE ANALYSIS CENTER 
ON PERSONNEL SKILLS. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report setting forth a de- 
scription and assessment of the effects of 
planned reductions of personnel at the Joint 
Warfare Analysis Center (JWAC) on the per- 
sonnel skills to be available at the Center 
after the reductions. The report shall be in 
unclassified form, but may contain a classi- 
fied annex. 


November 30, 2011 


AMENDMENT NO. 1178, AS MODIFIED 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 848. REPORT ON AUTHORITIES AVAILABLE 
TO THE DEPARTMENT OF DEFENSE 
FOR MULTIYEAR CONTRACTS FOR 
THE PURCHASE OF ADVANCED 
BIOFUELS. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report on the authorities 
currently available to the Department of De- 
fense for multiyear contracts for the pur- 
chase of advanced biofuels (as defined by sec- 
tion 211(0)(1)(B) of the Clean Air Act (42 
U.S.C. 7545(0)(1)(B)). The report shall include 
a description of such additional authorities, 
if any, as the Secretary considers appro- 
priate to authorize the Department to enter 
into contracts for the purchase of advanced 
biofuels of sufficient length to reduce the 
impact to the Department of future price or 
supply shocks in the petroleum market, to 
benefit taxpayers, and to reduce United 
States dependence on foreign oil. 

AMENDMENT NO. 1207 
(Purpose: To require Comptroller General of 
the United States reports on the major 
automated information system programs 
of the Deparment of Defense) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORTS ON THE 
MAJOR AUTOMATED INFORMATION 
SYSTEM PROGRAMS OF THE DE- 
PARTMENT OF DEFENSE. 

(a) ASSESSMENT REPORTS REQUIRED.— 

(1) IN GENERAL.—Not later than March 30 of 
each year from 2013 through 2018, the Comp- 
troller General of the United States shall 
submit to the appropriate committees of 
Congress a report setting forth an assess- 
ment of the performance of the major auto- 
mated information system programs of the 
Department of Defense. 

(2) ELEMENTS.—Each report under sub- 
section (a) shall include the following: 

(A) An assessment by the Comptroller Gen- 
eral of the cost, schedule, and performance of 
а representative variety of major automated 
information system programs selected by the 
Comptroller General for purposes of such re- 
port. 

(B) An assessment by the Comptroller Gen- 
eral of the level of risk associated with the 
programs selected under subparagraph (A) 
for purposes of such report, and а description 
of the actions taken by the Department to 
manage or reduce such risk. 

(C) An assessment by the Comptroller Gen- 
eral of the extent to which the programs se- 
lected under subparagraph (A) for purposes 
of such report employ best practices for the 
acquisition of information technology sys- 
tems, as identified by the Comptroller Gen- 
eral, the Defense Science Board, and the De- 
partment. 

(b) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than September 
30, 2012, the Comptroller General shall sub- 
mit to the appropriate committees of Con- 
gress a report setting forth the following: 

(A) The metrics to be used by the Comp- 
troller General for the reports submitted 
under subsection (a). 

(B) A preliminary assessment on the mat- 
ters set forth under subsection (a)(2). 

(2) BRIEFINGS.—In developing metrics for 
purposes of the report required by paragraph 
(1)(A), the Comptroller General shall provide 
the appropriate committees of Congress with 
periodic briefings on the development of 
Such metrics. 


November 30, 2011 


(с) DEFINITIONS.—In this section: 

(1) The term ‘‘appropriate committees of 
Congress" means— 

(A) the Committee on Armed Services, the 
Committee on Homeland Security and Gov- 
ernmental Affairs, and the Committee on 
Appropriations of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Oversight and Government 
Reform, and the Committee on Appropria- 
tions of the House of Representatives. 

(2) The term ‘‘major automated informa- 
tion system program" has the meaning given 
that term in section 2445a of title 10, United 
States Code. 

AMENDMENT NO. 1227 
(Purpose: To require a Comptroller General 
report on redundancies, inefficiencies, and 
gaps in DOD 6.1-6.3 Science and Tech- 
nology (S&T) programs) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. COMPTROLLER GENERAL REPORT ON 
DEPARTMENT OF DEFENSE SCIENCE 
AND TECHNOLOGY PROGRAMS. 

(a) STUDY.—The Comptroller General of 
the United States shall conduct а study on 
unnecessary redundancies, inefficiencies, and 
gaps in Department of Defense 6.1-6.3 Science 
and Technology (S&T) programs. The study 
shall— 

(1) focus on S&T programs within the 
Army, Navy, and Air Force, as well as pro- 
grams run by the Office of the Secretary of 
Defense; 

(2) describe options for consolidation and 
cost-savings, if any; 

(3) assess how the military departments 
and the Office of the Secretary of Defense 
are aligning their programs with the seven 
S&T strategic investment priorities identi- 
fied by the Assistant Secretary of Defense 
for Research and Engineering: Data to Deci- 
sions, Engineered Resilient Systems, Cyber 
Science and Technology, Electronic Warfare/ 
Electronic Protection, Counter Weapons of 
Mass Destruction, Autonomy, and Human 
Systems; and 

(4) assess how the military departments 
and the Office of the Secretary of Defense 
are coordinating efforts with respect to du- 
plicative programs, if any. 

(b) REPORT.—Not later than January 1, 
2018, the Comptroller General shall submit to 
the congressional defense committees a re- 
port on the findings of the study conducted 
under subsection (a). 

AMENDMENT NO. 1228 
(Purpose: To require à Comptroller General 
report on Science, Technology, Engineer- 
ing, and Math (STEM) initiatives) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. COMPTROLLER GENERAL REPORT ON 
SCIENCE, TECHNOLOGY, ENGINEER- 
ING, AND MATH (STEM) INITIATIVES. 

(a) STUDY.—The Comptroller General of 
the United States shall conduct а study as- 
sessing Science, Technology, Engineering, 
and Math (STEM) initiatives of the Depart- 
ment of Defense. The study shall— 

(1) determine which programs are ineffec- 
tive, and which are unnecessarily redundant 
within the Department of Defense; 

(2) describe options for consolidation and 
elimination of programs identified under 
paragraph (1); and 

(3) describe options for how the Depart- 
ment and other Federal departments and 
agencies can work together on similar initia- 
tives without unnecessary duplication of 
funding. 

(b) REPORT.—Not later than January 1, 
2013, the Comptroller General shall submit to 
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the congressional defense committees a re- 
port on the findings of the study conducted 
under subsection (a). 

AMENDMENT NO. 1237 


(Purpose: To require a Department of De- 
fense assessment of the industrial base for 
night vision image intensification sensors) 


At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. DEPARTMENT OF DEFENSE ASSESS- 
MENT OF INDUSTRIAL BASE FOR 
NIGHT VISION IMAGE INTENSIFICA- 
TION SENSORS. 

(a) ASSESSMENT REQUIRED.—The Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall undertake an as- 
sessment of the current and long-term avail- 
ability within the United States and inter- 
national industrial base of critical equip- 
ment, components, subcomponents, and ma- 
terials (including, but not limited to, lenses, 
tubes, and electronics) needed to support 
current and future United States military 
requirements for night vision image inten- 
sification sensors. In carrying out the assess- 
ment, the Secretary shall— 

(1) identify items in connection with night 
vision image intensification sensors that the 
Secretary determines are critical to military 
readiness, including key components, sub- 
components, and materials; 

(2) describe and perform a risk assessment 
of the supply chain for items identified under 
paragraph (1) and evaluate the extent to 
which— 

(A) the supply chain for such items could 
be disrupted by a loss of industrial capability 
in the United States; and 

(B) the industrial base obtains such items 
from foreign sources; and 

(8) describe and assess current and future 
investment, gaps, and vulnerabilities in the 
ability of the Department to respond to the 
potential loss of domestic or international 
sources that provide items identified under 
paragraph (1); and 

(4) identify and assess current strategies to 
leverage innovative night vision image in- 
tensification technologies being pursued in 
both Department of Defense laboratories and 
the private sector for the next generation of 
night vision capabilities, including an as- 
sessment of the competitiveness and techno- 
logical advantages of the United States 
night vision image intensification industrial 
base. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con- 
gress a report containing the results of the 
assessment required under subsection (a). 

AMENDMENT NO. 1240 
(Purpose: To provide for installation energy 
metering requirements) 

At the end of subtitle B of title III, add the 
following: 

SEC. 316. INSTALLATION ENERGY METERING RE- 
QUIREMENTS. 

The Secretary of Defense shall, to the max- 
imum extent practicable, require that the in- 
formation generated by the installation en- 
ergy meters be captured and tracked to de- 
termine baseline energy consumption and fa- 
cilitate efforts to reduce energy consump- 
tion. 

AMENDMENT NO. 1245 
(Purpose: To provide for increased efficiency 
and a reduction of Federal spending re- 
quired for data servers and centers) 

Beginning on page 573, strike line 10 and 
all that follows through page 575, line 16, and 
insert the following: 
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(iv) A reduction in the investment for cap- 
ital infrastructure or equipment required to 
support data centers as measured in cost per 
megawatt of data storage. 

(v) A reduction in the number of commer- 
cial and government developed applications 
running on data servers and within data cen- 
ters. 

(vi) A reduction in the number of govern- 
ment and vendor provided full-time equiva- 
lent personnel, and in the cost of labor, asso- 
ciated with the operation of data servers and 
data centers. 

(B) SPECIFICATION OF REQUIRED ELEMENTS.— 
The Chief Information Officer of the Depart- 
ment shall specify the particular perform- 
ance standards and measures and implemen- 
tation elements to be included in the plans 
submitted under this paragraph, including 
Specific goals and schedules for achieving the 
matters specified in subparagraph (A). 

(2) DEFENSE-WIDE PLAN.— 

(A) IN GENERAL.—Not later than April 1, 
2012, the Chief Information Officer of the De- 
partment shall submit to the congressional 
defense committees a performance plan for а 
reduction in the resources required for data 
centers and information systems  tech- 
nologies Department-wide. The plan shall be 
based upon and incorporate appropriate ele- 
ments of the plans submitted under para- 
graph (1). 

(B) ELEMENTS.—The performance plan re- 
quired under this paragraph shall include the 
following: 

(i) A Department-wide performance plan 
for achieving the matters specified in para- 
graph (1)(A), including performance stand- 
ards and measures for data centers and infor- 
mation systems technologies, goals and 
schedules for achieving such matters, and an 
estimate of cost savings anticipated through 
implementation of the plan. 

(ii) A Department-wide strategy for each of 
the following: 

(I) Desktop, 
virtualization. 

(ID Transitioning to cloud computing. 

(IID Migration of Defense data and govern- 
ment-provided services from Department- 
owned and operated data centers to cloud 
computing services generally available with- 
in the private sector that provide а better 
capability at a lower cost with the same or 
greater degree of security. 

(IV) Utilization of private sector-managed 
security services for data centers and cloud 
computing services. 

(V) A finite set of metrics to accurately 
and transparently report on data center in- 
frastructure (space, power and cooling): age, 
cost, capacity, usage, energy efficiency and 
utilization, accompanied with the aggregate 
data for each data center site in use by the 
Department in excess of 100 kilowatts of in- 
formation technology power demand. 

(VI) Transitioning to just-in-time delivery 
of Department-owned data center infrastruc- 
ture (space, power and cooling) through use 
of modular data center technology and inte- 
grated data center infrastructure manage- 
ment software. 

AMENDMENT NO. 1266 
(Purpose: To establish a training policy for 

Department of Defense energy managers) 

At the end of subtitle B of title III, add the 
following: 

SEC. 316. TRAINING POLICY FOR DEPARTMENT 
OF DEFENSE ENERGY MANAGERS. 

(a) ESTABLISHMENT OF TRAINING POLICY.— 
The Secretary of Defense shall establish a 
training policy for Department of Defense 
energy managers designated for military in- 
stallations in order to— 


laptop, and mobile device 
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(1) improve the knowledge, skills, and 
abilities of energy managers by ensuring un- 
derstanding of existing energy laws, regula- 
tions, mandates, contracting options, local 
renewable portfolio standards, current re- 
newable energy technology options, energy 
auditing, and options to reduce energy con- 
sumption; 

(2) improve consistency among energy 
managers throughout the Department in the 
performance of their responsibilities; 

(3) create opportunities and forums for en- 
ergy managers to exchange ideas and lessons 
learned within each military department, as 
well as across the Department of Defense; 
and 

(4) collaborate with the Department of En- 
ergy regarding energy manager training. 

(b) ISSUANCE OF POLICY.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall issue the 
training policy for Department of Defense 
energy managers. 

(c) BRIEFING REQUIREMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Defense, or des- 
ignated representatives of the Secretary, 
shall brief the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives regarding the details of the energy 
manager policy. 

AMENDMENT NO. 1276 


(Purpose: To require a pilot program on the 
receipt by members of the Armed Forces of 
civilian credentialing for skills required of 
military occupational specialties) 

At the end of subtitle D of title V, add the 
following: 

SEC. 547. PILOT PROGRAM ON RECEIPT OF CIVIL- 

IAN CREDENTIALING FOR SKILLS 
REQUIRED FOR MILITARY OCCUPA- 
TIONAL SPECIALTIES. 

(a) PILOT PROGRAM REQUIRED.—Com- 
mencing not later than nine months after 
the date of the enactment of this Act, the 
Secretary of Defense shall carry out a pilot 
program to assess the feasibility and advis- 
ability of permitting enlisted members of 
the Armed Forces to obtain civilian 
credentialing or licensing for skills required 
for military occupational specialties (MOS) 
or qualification for duty specialty codes. 

(b) ELEMENTS.—In carrying out the pilot 
program, the Secretary shall— 

(1) designate not less than three or more 
than five military occupational specialities 
or duty speciality codes for coverage under 
the pilot program; and 

(2) permit enlisted members of the Armed 
Forces to obtain the credentials or licenses 
required for the specialities or codes so des- 
ignated through civilian credentialing or li- 
censing entities, institutions, or bodies se- 
lected by the Secretary for purposes of the 
pilot program, whether concurrently with 
military training, at the completion of mili- 
tary training, or both. 

(c) REPORT.—Not later than one year after 
commencement of the pilot program, the 
Secretary shall submit to Congress а report 
on the pilot program. The report shall set 
forth the following: 

(1) The number of enlisted members who 
participated in the pilot program. 

(2) A description of the costs incurred by 
the Department of Defense in connection 
with the receipt by members of credentialing 
or licensing under the pilot program. 

(3) A comparison the cost associated with 
receipt by members of credentialing or li- 
censing under the pilot program with the 
cost of receipt of similar credentialing or li- 
censing by recently-discharged veterans of 
the Armed Forces under programs currently 
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operated by the Department of Veterans Af- 
fairs and the Department of Labor. 

(4) The recommendation of the Secretary 
as to the feasibility and advisability of ex- 
panding the pilot program to additional 
military occupational specialties or duty 
specialty codes, and, if such expansion is 
considered feasible and advisable, a list of 
the military occupational specialties and 
duty specialty codes recommended for inclu- 
sion the expansion. 


AMENDMENT NO. 1280 


(Purpose: To require the Secretary of De- 
fense to submit, with the budget justifica- 
tion materials supporting the Department 
of Defense budget request for fiscal year 
2013, information on the implementation of 
recommendations made by the Govern- 
ment Accountability Office with respect to 
the acquisition of launch services through 
the Evolved Expendable Launch Vehicle 
program) 


At the end of subtitle E of title VIII, add 
the following: 


SEC. 889. IMPLEMENTATION OF ACQUISITION 
STRATEGY FOR EVOLVED EXPEND- 
ABLE LAUNCH VEHICLE. 


(a) IN GENERAL.—The Secretary of Defense 
shall submit, with the budget justification 
materials submitted to Congress in support 
of the budget of the Department of Defense 
for fiscal year 2013 (as submitted with the 
budget of the President under section 1105(a) 
of title 31, United States Code), the following 
information: 

(1) A description of how the strategy of the 
Department to acquire space launch capa- 
bility under the Evolved Expendable Launch 
Vehicle program implements each of the rec- 
ommendations included in the Report of the 
Government Accountability Office on the 
Evolved Expendable Launch Vehicle, dated 
September 15, 2011 (GAO-11-641). 

(2) With respect to any such recommenda- 
tion that the Department does not imple- 
ment, an explanation of how the Department 
is otherwise addressing the deficiencies iden- 
tified in that report. 


(b) ASSESSMENT BY COMPTROLLER GENERAL 
OF THE UNITED STATES.—Not later than 60 
days after the submission of the information 
required by subsection (a), the Comptroller 
General of the United States shall submit to 
the congressional defense committees an as- 
sessment of that information and any addi- 
tional findings or recommendations the 
Comptroller General considers appropriate. 


AMENDMENT NO. 1298 


(Purpose: To extend the time limit for sub- 
mittal of claims under TRICARE for care 
provided outside the United States) 


At the end of subtitle A of title VII, add 
the following: 
SEC. 705. EXTENSION OF TIME LIMIT FOR SUB- 
MITTAL OF CLAIMS UNDER THE 
TRICARE PROGRAM FOR CARE PRO- 
VIDED OUTSIDE THE UNITED 
STATES. 


Section 1106(b) of title 10, United States 
Code, is amended by striking “not later 
than" and all that follows and inserting the 
following: ‘‘as follows: 

“(1) In the case of services provided out- 
side the United States, the Commonwealth 
of Puerto Rico, or the possessions of the 
United States, by not later than three years 
after the services are provided. 

**(2) In the case of any other services, by 
not later than one year after the services are 
provided.". 
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AMENDMENT NO. 1301 
(Purpose: To authorize the award of the Dis- 
tinguished Service Cross for Captain 

Fredrick L. Spaulding for acts of valor dur- 

ing the Vietnam War) 

At the end of subtitle I of title V, add the 
following: 

SEC. 586. AUTHORIZATION FOR AWARD OF THE 
DISTINGUISHED SERVICE CROSS 
FOR CAPTAIN FREDRICK L. 
SPAULDING FOR ACTS OF VALOR 
DURING THE VIETNAM WAR. 

(a) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 
of certain medals to persons who served in 
the United States Armed Forces, the Sec- 
retary of the Army is authorized to award 
the Distinguished Service Cross under sec- 
tion 3742 of such title to Captain Fredrick L. 
Spaulding for acts of valor during the Viet- 
nam War described in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of Fredrick L. Spaulding, on July 23, 
1970, as a member of the United States Army 
serving in the grade of Captain in the Repub- 
lic of Vietnam while assigned with Head- 
quarters and Headquarters Company, 3d Bri- 
gade, 101st Airborne Division. 

AMENDMENT NO. 1303 


(Purpose: To authorize the exchange with 
the United Kingdom of certain F-35 Light- 
ning II Joint Strike Fighter aircraft) 

At the end of subtitle D of title I, add the 
following: 

SEC. 158. AUTHORITY FOR EXCHANGE WITH 

UNITED KINGDOM OF SPECIFIED F- 
35 LIGHTNING II JOINT STRIKE 
FIGHTER AIRCRAFT. 

(a) AUTHORITY.— 

(1) EXCHANGE AUTHORITY.—In accordance 
with subsection (c), the Secretary of Defense 
may transfer to the United Kingdom of 
Great Britain and Northern Ireland (in this 
section referred to as the “United Kingdom") 
all right, title, and interest of the United 
States in and to an aircraft described in 
paragraph (2) in exchange for the transfer ру 
the United Kingdom to the United States of 
all right, title, and interest of the United 
Kingdom in and to an aircraft described in 
paragraph (3). The Secretary may execute 
the exchange under this section on behalf of 
the United States only with the concurrence 
of the Secretary of State. 

(2) AIRCRAFT TO BE EXCHANGED BY UNITED 
STATES.—The aircraft authorized to be trans- 
ferred by the United States under this sub- 
section is an F-35 Lightning II aircraft in the 
Carrier Variant configuration acquired by 
the United States for the Marine Corps under 
a future Joint Strike Fighter program con- 
tract referred to as the Low-Rate Initial Pro- 
duction 6 contract. 

(3) AIRCRAFT TO BE EXCHANGED BY UNITED 
KINGDOM.—The aircraft for which the ex- 
change under paragraph (1) may be made is 
an F-35 Lightning II aircraft in the Short- 
Take Off and Vertical Landing configuration 
that, as of November 19, 2010, is being ac- 
quired on behalf of the United Kingdom 
under an existing Joint Strike Fighter pro- 
gram contract referred to as the Low-Rate 
Initial Production 4 contract. 

(b) FUNDING FOR PRODUCTION OF AIR- 
CRAFT.— 

(1) FUNDING SOURCES FOR AIRCRAFT TO BE 
EXCHANGED BY UNITED STATES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), funds for production of the 
aircraft to be transferred by the United 
States (including the propulsion system, 
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long lead-time materials, the production 
build, and deficiency corrections) may be de- 
rived from appropriations for Aircraft Pro- 
curement, Navy, for the aircraft under the 
contract referred to in subsection (a)(2). 

(B) EXCEPTION.—Costs for flight test in- 
strumentation of the aircraft to be trans- 
ferred by the United States and any other 
non-recurring and recurring costs for that 
aircraft associated with unique requirements 
of the United Kingdom may not be borne by 
the United States. 

(2) FUNDING SOURCES FOR AIRCRAFT TO BE 
EXCHANGED BY UNITED KINGDOM.—Costs for 
upgrades and modifications of the aircraft to 
be transferred to the United States that are 
necessary to bring that aircraft to the Low- 
Rate Initial Production 6 configuration 
under the contract referred to in subsection 
(a)(2) may not be borne by the United States. 


(c) IMPLEMENTATION.—The exchange under 
this section shall be implemented pursuant 
to the memorandum of understanding titled 
“Joint Strike Fighter Production, 
Sustainment, and Follow-on Development 
Memorandum of Understanding", which en- 
tered into effect among nine nations includ- 
ing the United States and the United King- 
dom on December 31, 2006, consistent with 
section 27 of the Arms Export Control Act (22 
U.S.C. 2767), and as supplemented as nec- 
essary by the United States and the United 
Kingdom. 
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AMENDMENT NO. 1315 


(Purpose: To require the Secretary of De- 
fense to submit to Congress a long-term 
plan for maintaining a minimal capacity 
to produce intercontinental ballistic mis- 
sile solid rocket motors) 

At the end of subtitle H of title X, add the 
following: 

SEC. 1088. LONG-TERM PLAN FOR MAINTENANCE 

OF INTERCONTINENTAL BALLISTIC 
MISSILE SOLID ROCKET MOTOR 
PRODUCTION CAPACITY. 

The Secretary of Defense shall submit, 
with the budget justification materials sub- 
mitted to Congress in support of the budget 
of the Department of Defense for fiscal year 
2013 (as submitted with the budget of the 
President under section 1105(a) of title 31, 
United States Code), a long-term plan for 
maintaining a minimal capacity to produce 
intercontinental ballistic missile solid rock- 
et motors. 

AMENDMENT NO. 1317 


(Purpose: To require a report on the analytic 
capabilities of the Department of Defense 
regarding foreign ballistic missile threats) 
At the end of subtitle G of title X, add the 

following: 

SEC. 1080. REPORT ON DEFENSE DEPARTMENT 

ANALYTIC CAPABILITIES REGARD- 
ING FOREIGN BALLISTIC MISSILE 
THREATS. 
(a) REPORT REQUIRED.—Not later than 180 
days after the date of enactment of this Act, 
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the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the analytic capabilities of the Depart- 
ment of Defense regarding threats from for- 
eign ballistic missiles of all ranges. 


(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the current capabilities 
of the Department of Defense to analyze 
threats from foreign ballistic missiles of all 
ranges, including the degree of coordination 
among the relevant analytic elements of the 
Department. 

(2) A description of any current or foresee- 
able gaps in the analytic capabilities of the 
Department regarding threats from foreign 
ballistic missiles of all ranges. 

(3) A plan to address any gaps identified 
pursuant to paragraph (2) during the 5-year 
period beginning on the date of the report. 


(c) FORM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 


AMENDMENT NO. 1324 


(Purpose: To extend the authorization for а 
military construction project for the Air 
National Guard to relocate а munitions 
Storage complex at Gulfport-Biloxi Inter- 
national Airport, Mississippi) 


On page 554, insert after the table relating 
to Air National Guard the following: 


Air National Guard: Extension of 2009 Project Authorization 


State Installation or Project Amount 
Location 
Mississippi .............................. Gulfport-Biloxi International Airport .............. Relocate munitions storage complex ....... $3,400,000 


AMENDMENT NO. 1326 
(Purpose: To require exploration of opportu- 
nities to increase foreign military training 
with allies at test and training ranges in 
the continental United States) 

In section 3831(b)(2) strike subparagraphs 
(K) and (L) and insert the following: 

(K) identify parcels with no value to future 
military operations; 

(L) propose a list of prioritized projects, 
easements, acquisitions, or other actions, in- 
cluding estimated costs required to upgrade 
the test and training range infrastructure, 
taking into consideration the criteria set 
forth in this paragraph; and 

(M) explore opportunities to increase for- 
eign military training with United States al- 
lies at test and training ranges in the conti- 
nental United States. 

AMENDMENT NO. 1332 
(Purpose: To require a report on the approval 
and implementation of the Air Sea Battle 

Concept) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1080. REPORT ON APPROVAL AND IMPLE- 
MENTATION OF AIR SEA BATTLE 
CONCEPT. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on the approved Air Sea 
Battle Concept, as required by the 2010 Quad- 
rennial Defense Review Report, and a plan 
for the implementation of the concept. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include, at a minimum, the 
following: 

(1) The approved Air Sea Battle Concept. 

(2) An identification and assessment of 
risks related to gaps between Air Sea Battle 


Concept requirements and the current force 
structure and capabilities of the Department 
of Defense. 

(3) The plan and assessment of the Depart- 
ment on the risks to implementation of the 
approved concept within the current force 
structure and capabilities. 

(4) A description and assessment of how 
current research, development, and acquisi- 
tion priorities in the program of record meet 
or fail to meet current and future require- 
ments for implementation of the Air Sea 
Battle Concept. 

(5) An identification, in order of priority, 
of the five most critical force structure or 
capabilities requiring increased or sustained 
investment for the implementation of the 
Air Sea Battle Concept. 

(6) An identification, in order of priority, 
of how the Department will offset the in- 
creased costs for force structure and capa- 
bilities required by implementation of the 
Air Sea Battle Concept, including an expla- 
nation of what force structure, capabilities, 
and programs will be reduced and how poten- 
tially increased risks based on those reduc- 
tions will be managed relative to other stra- 
tegic requirements. 

(7) A description and assessment of the es- 
timated incremental increases in costs and 
savings from implementing the Air Sea Bat- 
tle Concept, including the most significant 
reasons for those increased costs and sav- 
ings. 

(8) A description and assessment of the 
contributions required from allies and other 
international partners, including the identi- 
fication and plans for management of related 
risks, in order to implement the Air Sea Bat- 
tle Concept. 


(9) Such other matters relating to the de- 
velopment and implementation of the Air 
Sea Battle Concept as the Secretary con- 
siders appropriate. 

(c) FORM.—The report required by sub- 
section (a) shall be submitted in both unclas- 
sified and classified form. 


Mr. LEVIN. I thank Senator MCCAIN 
and our staffs. We are going to con- 
tinue to work to clear additional 
amendments following the  cloture 
vote. We are now voting on cloture. We 
all as leaders and managers, of course, 
hope that this will pass. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 


Mr. MCCAIN. Madam President, I 
thank my colleagues for allowing this 
package of these amendments to go 
through. We will be working on addi- 
tional amendments that we can agree 
to. 


We are about to vote on cloture, and 
if cloture is invoked, I want to inform 
my colleagues, those amendments that 
are pending and filed will be eligible 
for votes, and we will be using the 
chronology of when they were filed. We 
will be notifying every Member who 
has an amendment that is filed and 
pending and germane. We will try to 
arrange time agreements for those who 
want votes. We will be looking to also 
See areas where we could agree and 
adopt an additional package. It is my 
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understanding that if cloture is in- 
voked, we will have 30 hours, and dur- 
ing that period we wish to get these 
amendments resolved. 

I remind my colleagues that if the 30 
hours expires and there are still pend- 
ing germane filed amendments, there 
will have to be additional votes taken 
at some time after the 30 hours. So I 
would urge my colleagues who have 
filed, pending, germane amendments 
that we sit down during the cloture 
vote or just afterward and try and ar- 
range a schedule of votes that is most 
convenient for them in keeping with 
their schedule. 

Again, I thank my colleagues for al- 
lowing that package to go through. 
Those are very important amendments 
which have been agreed to by both 
sides. I realize we have a long way to 
go, but this is a significant step for- 
ward. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Madam President, the 
only additional suggestion I would 
have is that Members who come here 
who have amendments that are both 
pending and germane, assuming we get 
cloture, if they could check with us, ei- 
ther side here, to see where they are on 
the chronology, they will get a feel as 
to where they are, because we are 
going to attempt to move down the 
chronology as amendments were made 
pending. 

CLOTURE MOTION 


The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 1867, the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012. 

Harry Reid, Carl Levin, Kent Conrad, 
Richard Blumenthal, Claire McCaskill, 
Kay R. Hagan, Joe Manchin III, Kirsten 
E. Gillibrand, Mary L. Landrieu, Ben 
Nelson, Joseph I. Lieberman, Bill Nel- 
son, Jim Webb, Jack Reed, Christopher 
A. Coons, Mark Begich, Jeanne Sha- 
heen. 


The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the man- 
datory quorum call is waived. 

The question is, is it the sense of the 
Senate that debate on S. 1867, the Na- 
tional Defense Authorization Act for 
fiscal year 2012 shall be brought to a 
close. 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 88, 
nays 12, as follows: 
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[Rollcall Vote No. 212 Leg.] 


YEAS—88 
Akaka Graham Moran 
Alexander Hagan Murkowski 
Ayotte Harkin Murray 
Barrasso Hatch Nelson (NE) 
Baucus Heller Nelson (FL) 
Begich Hoeven Portman 
Bennet Hutchison Pryor 
Bingaman Inhofe Reed 
Blumenthal Inouye Reid 
Blunt Isakson 
Boozman Johanns Борев 
Вохег Johnson (SD) Rockefeller 
Brown (MA) Johnson (WI) Sanders 
Brown (OH) Kerry Schumer 
Cantwell Kirk Sessions 
Cardin Klobuchar Shaheen 
Carper Kohl Shelby 
Casey Ky. Snowe 
Chambliss Landrieu Stabenow 
Coats Lautenberg Tester 
Cochran Leahy Thune 
Collins Levin Toomey 
Conrad Lieberman Udall (CO) 
Coons Lugar Udall (NM) 
Corker Manchin Vitter 
Durbin McCain Warner 
Enzi McCaskill Web 
Feinstein McConnell Whitehouse 
Franken Menendez : 
Gillibrand Mikulski Wicker 

NAYS—12 
Burr DeMint Pau 
Coburn Grassley Risch 
Cornyn Lee Rubio 
Crapo Merkley Wyden 


The ACTING PRESIDENT pro tem- 
pore. On this vote, the yeas are 88, the 
nays are 12. Three-fifths of the Sen- 
ators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 

The Senator from Nebraska. 

Mr. NELSON of Nebraska. Madam 
President, I want to begin my com- 
ments today on this year's National 
Defense Authorization Act by thanking 
all the members of the Strategic 
Forces Subcommittee. I would espe- 
cially like to thank the subcommit- 
tee's ranking member, Senator SES- 
SIONS, for the close working relation- 
ship we have shared. It is always а 
pleasure to work with my friend from 
Alabama. 

The annual National Defense Author- 
ization Act is one of the most impor- 
tant pieces of legislation Congress 
passes every year, and this year marks 
what I hope will be the passing of the 
Defense Authorization Act for the 50th 
year in à row. I would like to give my 
colleagues а brief overview of the pro- 
visions in the National Defense Au- 
thorization Act we are considering 
today as they relate to the Strategic 
Forces Subcommittee. 

The jurisdiction of the subcommittee 
includes missile defense, strategic 
forces, space programs, intelligence 
programs, cybersecurity, the defense- 
funded portions of the Department of 
Energy, and the Defense Nuclear Fa- 
cilities Safety Board. 

In preparing the provisions in the bill 
that relate to areas of our jurisdiction, 
the subcommittee held six hearings on 
defense programs at the Department of 
Energy, strategic nuclear forces, mis- 
sile defense, and space programs at the 
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Department of Defense, and implemen- 
tation of the New START treaty. The 
subcommittee’s provisions were adopt- 
ed in à bipartisan manner. I again want 
to thank Senator SESSIONS, our rank- 
ing member, and his staff and the pro- 
fessional staff on the Armed Services 
Committee for the close work we have 
enjoyed with them working on the 
hearings and preparing this bill. 

Our committee oversees the nuclear 
Strategic forces. As many know, the 
U.S. Strategic Command—in my home 
State of Nebraska—is charged with our 
Nation's nuclear deterrence. 

It is important to note that this bill 
strengthens and improves our Nation's 
nuclear command and control and all 
the missions that fall under 
USSTRATCOM by providing the full 
authorization of the new command and 
control complex. Reliable and assured 
command, control, and communication 
from the President to the nuclear 
forces is fundamental to our strategic 
deterrent, and the new command and 
control complex at Offutt Air Force 
Base in Nebraska will provide this mis- 
sion surety. 

In the area of missile defense, we 
have funded the program at $10.1 bil- 
lion, including the full $1.2 billion re- 
quested for the Ground-Based Mid- 
course Defense System. We have also 
included à provision that would set 
forth the sense of this Congress that it 
is essential for the Ground-Based Mid- 
course Defense System to achieve the 
levels of reliability, availability, sus- 
tainability, and operational perform- 
ance necessary to ensure that the 
United States remains protected. 

The bill also supports the develop- 
ment and deployment of the European 
Phased Adaptive Approach, EPAA, to 
missile defense. T'his is the U.S. Missile 
Defense Program to defend our mili- 
tary forces and NATO allies in Europe 
from Iranian missile threats. The De- 
fense Department has nearly completed 
phase 1 of the EPAA with an Aegis Bal- 
listic Missile Defense, BMD, ship now 
patroling the Mediterranean and a 
missile defense radar now located in 
Turkey. The United States also suc- 
cessfully negotiated the agreements 
with Poland and Romania to deploy 
land-based Aegis BMD Systems in their 
countries in future phases of the 
EPAA. 

The committee also made a few fund- 
ing adjustments in the new bill to re- 
flect the fact-of-life changes since the 
Armed Services Committee’s markup 
of its earlier bill, S. 1253. 

For example, the recent flight test 
failure of the Aegis Ballistic Missile 
Defense System, with the Standard 
Missile-3 Block IB interceptor, means 
the program will have a substantial 
delay before it can begin procurement. 
The program will also need additional 
research and development funds to fix 
the flight test problems. So the bill ad- 
justs the funding to permit such fixes. 
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In addition, the Terminal High Alti- 
tude Area Defense, or THAAD, System 
has experienced slower production than 
expected and will not be able to use all 
the funds planned and requested in the 
budget. Consequently, the bill adjusts 
the funding accordingly. 

In mid-2009, Secretary Gates directed 
U.S. Strategic Command to stand up 
U.S. Cyber Command as a subunified 
command. The command reached full 
operational capability a year ago. 

Since that time, the Chairman of the 
Joint Chiefs of Staff characterized 
cyber warfare as one of the two “ехіз- 
tential threats" to America, and a 
former Director of National Intel- 
ligence publicly proclaimed his belief 
that adversaries could take down the 
Nation’s power grid or devastate the 
country’s financial system. Very dam- 
aging intrusions into government, 
military, and industrial networks are 
almost a daily occurrence, resulting in 
the loss of precious and expensive ad- 
vanced technology—the technology 
that fuels economic growth and sus- 
tains our security. 

Over the last 2 years, the Strategic 
Forces Subcommittee has supported 
legislation to accelerate the arduous 
process of developing policies and doc- 
trine to guide our responses to cyber 
attacks and to govern the use of cyber 
weapons by our own military forces. 
The subcommittee has also sponsored 
legislation to begin to close the gap in 
cyber defenses by developing new tech- 
nological approaches in partnership 
with America’s cutting-edge informa- 
tion technology sector. 

Moving on to space programs, the bill 
would provide the Air Force the au- 
thority to purchase in a block buy, 
using a fixed price contract, the next 
two Advanced Extremely High Fre- 
quency satellites—an important part of 
the nuclear command and control sys- 
tem. This will result in a 20-percent 
savings. 

We have authorized the President’s 
level of funding for the nuclear mod- 
ernization program at the DOE’s Na- 
tional Nuclear Security Administra- 
tion, but we are fully aware that the 
Budget Control Act that was passed 
last summer has reduced the levels 
that can be appropriated by some $400 
million. I would note that even with 
this reduction, it is still a 5-percent in- 
crease over last year’s levels. I will be 
working with my colleagues to care- 
fully evaluate the President’s request 
for fiscal year 2013 in light of the com- 
mitments both the Congress and the 
administration made under the New 
START treaty for modern 
nuclearization. 

This Congress made commitments for 
modernization, and moving forward we 
must honor those commitments. Most 
importantly, we need to continue to 
ensure that our stockpile is safe, reli- 
able, and works as intended by the 
military so that we maintain our stra- 
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tegic deterrent well into the 21st cen- 
tury. 

We understand the budget climate 
that we are in, and it is likely that re- 
alistic adjustments must be made as a 
result of the mandated reductions to 
defense spending in the Budget Control 
Act. But we will work with the Depart- 
ment of Defense and U.S. Strategic 
Command to ensure that pressing pri- 
orities are met and our strategic deter- 
rence are not undercut. 

Let me again thank my colleague, 
Senator SESSIONS, and our staff for the 
productive and bipartisan relationship 
we have had on this subcommittee and 
also all members of the subcommittee. 
I look forward to working with our col- 
leagues to pass this important legisla- 
tion. 

Madam President, I yield the floor. 

Mr. McCAIN. Madam President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NELSON of Florida. Madam 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

CUBAN OIL DRILLING 

Mr. NELSON of Florida. I want to 
speak while we are in this pause on the 
Defense bill about a looming problem 
that the entire eastern seaboard of the 
United States has; that is, the Spanish 
drilling company Repsol is bringing a 
rig in that has been constructed over in 
Asia, and sometime early next year 
they are going to drill in deep water off 
the north coast of Cuba. 

The Spanish drilling company is a 
very competent company. As a matter 
of fact, they adhere to safety standards 
that are required by the United States 
because they drill in the Gulf of Mexico 
in American waters. So if there is a re- 
sponsible party in drilling, then we 
have one. However, there are other 
leases the Cuban Government is grant- 
ing to other countries for drilling that 
may not adhere to the safe standards 
that are set that Repsol will agree to 
abide by, the same safety standards 
that they use drilling in American 
waters and have agreed in principle 
that they will follow a plan of action 
with the U.S. Secretary of the Interior 
in the case that there should be a spill. 

All of that is well and good, but there 
are other companies coming down the 
line drilling in other leases that may 
not adhere to their standards. 

If there were a spill off the north 
coast of Cuba, guess who is going to be 
affected because that is where the Gulf 
Stream comes along, and then flows 
northeast, parallels the Florida Keys 
and all those delicate coral reefs, 
comes in and hugs the east coast of 
Florida from Miami all the way to 
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Palm Beach, goes off the coast a few 
miles, hugs the coast all the way up to 
the middle of the peninsula at Fort 
Pierce, FL, and then parallels the east- 
ern seaboard all the way up past Geor- 
gia, South Carolina, North Carolina, 
and then leaves, paralleling the eastern 
seaboard at Cape Hatteras, and goes off 
across the Atlantic and ends up in the 
northern part of Europe. Now, if there 
were a major spill—it doesn’t have to 
be to the magnitude of the Deepwater 
Horizon spill off of Louisiana. If there 
were a major spill and all that oil is 
carried in the Gulf Stream and it 
comes into the coast at Miami, Fort 
Lauderdale, and Palm  Beach—you 
know what happened to the tourism in- 
dustry all along the gulf coast when, in 
fact, on some of those coasts there was 
not much oil at all, but people didn’t 
come as tourists because they thought 
the beaches were covered. 

Can you imagine the economic ca- 
lamity that would occur as a result of 
a Spill? Therefore, my colleague, 
Marco RUBIO, and I and other Sen- 
ators—in particular, Senator MENEN- 
DEZ of New Jersey—have filed legisla- 
tion that will require financial respon- 
sibility from a foreign source. If they 
spill in foreign waters, there would be 
a cause of action against them if dam- 
age is done to the interest of the 
United States, be it the governments of 
the United States, be it private individ- 
uals, or be it private companies. 

If we do not have a cause of action 
where there is liability as a result of a 
spill, by whomever, in foreign waters, 
and if it comes in the scenario that I 
have laid out, which is real spilling oil 
off the north coast of Cuba in a major 
oil disaster that is carried by the Gulf 
Stream up the eastern seaboard of the 
United States—if we do not have finan- 
cial responsibility, then there is no in- 
centive for those foreign oil companies 
drilling to adhere to safety standards 
and, if there is a spill, to quickly ad- 
here to a spill cleanup plan. 

Talking about the economic disaster 
that occurred as a result of the gulf oil- 
spill in the Deepwater Horizon, it 
would pale in comparison to the eco- 
nomic disaster that would occur in 
such a spill that would be carried by 
the Gulf Stream. It would not only af- 
fect Florida, it would affect Georgia, 
South Carolina, and North Carolina. If 
there were any eddy current that 
would carry it back in, it would take it 
right on into the Chesapeake on up 
into Cape May in New Jersey, and you 
see the particular consequences. 

As a matter of fact, the gulf stream 
goes by Bermuda. It could have dev- 
astating effects on that country. 

I hope our Senators, coming to this 
new reality, will realize that we have 
to remember the terrible consequences 
as a result of a major oil spill. Remem- 
ber, this was a company off of Lou- 
isiana that was not adhering to the 
highest safety standards, and look at 
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the disaster that occurred from that. 
Remember how they tried to hide the 
amount of oil that was being spilled be- 
cause it was 5,000 feet below the surface 
of the water? It was not until we got 
the streaming video that the scientists 
could calculate that it wasn’t 1,000 bar- 
rels a day it was dumping into the gulf, 
it was 50,000 barrels a day. As a result, 
before they got that well capped, it 
ended up being almost 5 million barrels 
of oil in the Gulf of Mexico. 

We don’t even know the future con- 
sequences because there is a lot of oil 
out there sloshing around, and there is 
a lot of it down there deep. We don’t 
know what is happening down there. 
We don’t know what is happening to 
the critters. We know what is hap- 
pening to some of the critters in the 
marshes where the oil has now mixed 
up into the sediment and the critters 
are down there digging around, and we 
are seeing the effect of that when we 
check the gills of these fish that are 
being hatched, living off the sediment. 
The consequences are not good. 

It is the responsible thing to do, to 
make foreign oil companies drilling in 
foreign waters understand there is 
going to be an economic consequence if 
they damage the economic interests of 
the United States. That is the bill Sen- 
ator MENENDEZ, Senator MARCO RUBIO, 
and I have filed. I commend it to the 
consideration of the Senate. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. GILLIBRAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1211 

Mrs. GILLIBRAND. Mr. President, 
one of the reasons I came to Congress 
was to be a voice for our troops and our 
military families. They answer a call 
higher than any other, fighting to pro- 
tect our country, our way of life, our 
values—all that we hold dear. Our men 
and women in uniform fight, put their 
lives on the line every day for us, and 
our job is to fight for them and ensure 
that when they come home, they have 
an opportunity to go to college, find a 
good-paying job, afford a new home, 
start a family, have access to quality 
health care. 

After a decade of two wars in Iraq 
and Afghanistan, we have asked more 
of our military than ever before, in- 
cluding our National Guard and Re- 
serves. Our Reserve components are de- 
ployed in record numbers, including 
serving in combat zones. While they 
serve alongside our Active-Duty mili- 
tary, our Guard and Reserve members 
do not have access to all of the assist- 
ance, services, and benefits that the 
troops they fight shoulder to shoulder 
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with have. Currently, our Guard and 
National Reserve members are left 
largely on their own to find and obtain 
services that they need to recover from 
combat, rejoin their families, and ad- 
just back to normal civilian life. This 
needs to change. 

I am offering amendment No. 1211, 
together with my colleague, Senator 
BLUNT of Missouri, to give our National 
Guard and Reserve members the serv- 
ices they not only deserve but des- 
perately need. This amendment would 
expand access to health care, family 
and financial counseling, and other 
services to which the Guard and Re- 
serve members currently do not have 
full access. My amendment extends na- 
tionwide a highly successful program 
that is existing right now in Vermont. 
It would set up a system of support of 
fellow veterans across the country 
serving as outreach specialists, people 
our Guard and Reserve members can 
talk and relate to, and help them get 
access to the services they need. It 
would give the Defense Department the 
additional resources it needs to provide 
counseling and reintegration services 
for National Guard and Reserve mem- 
bers. 

This amendment has the strong sup- 
port of the National Guard Associa- 
tion, which said this amendment would 
help ensure that 448,000 National Guard 
men and women who have served in 
Iraq and Afghanistan since 9/11 are pro- 
vided with the necessary services upon 
their return from war. 

Members of the National Guard and 
Reserve are the citizen soldiers who 
step up and accomplish extraordinary 
acts of valor and bravery for our coun- 
try. They are veterans. They deserve 
these services when they return be- 
cause of the sacrifices they made and 
continue to make for our great coun- 
try. 

AMENDMENT NO. 1189 

I would also like to speak in support 
of the amendment of Senator MURRAY, 
amendment No. 1189. 

Mental health disorders, substance 
abuse, and traumatic brain injuries af- 
fect nearly 20 percent of all service- 
members who have been deployed to 
Iraq and Afghanistan—that is one in 
five. But, unlike Active-Duty service- 
members, Guard and Reserve members 
do not have direct access to the coun- 
seling services they need, putting enor- 
mous strain on these veterans and the 
families who stand by them and who 
have stood by them. 

The amendment of Senator MURRAY 
would embed mental health profes- 
sionals in armories and Reserve cen- 
ters, bringing mental health support 
within reach for Guard and Reserve 
members where and when they need it. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BARRASSO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARRASSO. Mr. President, I ask 
unanimous consent to speak for up to 
10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A SECOND OPINION 

Mr. BARRASSO. Mr. President, I 
come to the floor, as I have over the 
past year and a half, as a physician 
who has practiced medicine in Wyo- 
ming for a quarter of a century. I go 
home every weekend and visit with my 
former patients, my former colleagues. 
As I talk to people around the State of 
Wyoming about the newly passed 
health care law, their concerns are 
those we have heard from around the 
country and certainly those on the 
Senate floor. That is why I keep com- 
ing back to the Senate floor with a 
doctor’s second opinion about the 
health care law. 

What we know patients would like in 
terms of health care is that the care 
they get is the care they need from the 
doctor they want, at a cost they can af- 
ford. For many people across this coun- 
try, a cost they can afford is a major 
issue, which is why I think so many 
people were happy to hear the Presi- 
dent say, in his initial talk about what 
he was proposing for health care in this 
country, we need to get the cost of 
health care down. He said: If his bill 
were to pass and become law, the cost 
of care would drop about $2,500 per fam- 
ily across the United States. That is 
what people were looking forward to. 

In so many ways, the President over- 
promised and underdelivered because 
what people have seen is the cost of 
their health care has continued to go 
up as a result of the President’s health 
care law. 

The States around the country are 
now looking at ways to deal with this 
health care law. Many States have set 
up committees to deal with it based on 
their State legislatures, and we have 
done the same thing in my home State 
of Wyoming. In Wyoming, we have 
asked for a study to be done to take a 
look at what the impacts of the Presi- 
dent’s health care law would be on 
health care and the cost of care in our 
State. A report was authored by a Mas- 
sachusetts group called Gorman Actu- 
arial. The report examined how the 
health care reform law passed last year 
by Congress is going to affect the State 
of Wyoming specifically. This informa- 
tion is being used in Wyoming by our 
Health Benefits Exchange Steering 
Committee. That is the committee 
which is reviewing various options for 
a State-run health exchange, and that 
is what people are looking at: What is 
the best thing to do for our State. 

As they have come upon this work ef- 
fort, what they are telling us is about 
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the individual market for insurance— 
people who end up buying insurance in- 
dividually because they don’t get it 
necessarily through work; purchasing 
insurance in different ways, but they 
have to buy their insurance on the in- 
dividual market. This report says that 
in Wyoming, as a result of the health 
care law, the current individual mar- 
ket enrollees will see average pre- 
miums increase by 30 to 40 percent 
based on the components of the law. 
Some supporters of the law say: Well, 
they are going to get more insurance 
than they would otherwise, and that is 
true because they are going to get a 
government-mandated amount of in- 
surance which may be a lot more insur- 
ance than they want or need. That is 
one of the fundamental problems of 
this health care law, government-man- 
dated levels of insurance. Many people 
in Wyoming feel they don’t want that 
level of care, which is why I believe in- 
dividuals should be able to opt out of 
this provision of the health care law. 
States ought to be able to opt out. 
States and individuals ought to be able 
to receive a waiver. But right now, 
that is not happening. So what we are 
seeing in Wyoming is a significant in- 
crease in the cost—not the decrease the 
President promised but an increase in 
the cost of health insurance beyond 
what it would have gone up had there 
not been a health care law at all. 

I talk to young people around the 
State—and I met with a number of 
young people from my State just the 
other evening—and they ask about this 
and how it is going to affect the young. 
What we see is their rates are going to 
go up quite a bit. A lot has to do with 
the fact that there is—that the lowest 
amount they can end up charging 
someone who is young and then com- 
pare that to someone who is older, the 
ratio is 3 to 1. So for someone who is 
not very healthy and older, they will 
only be paying three times what a 
younger person will be paying based on 
what passed this House and this Sen- 
ate. That means that for those younger 
people, they are going to pay a lot 
more than they necessarily would 
based on their own good health, exer- 
cise habits, fitness, diet, and in terms 
of what their real costs ought to be to 
be insured. 

I guess it is not a surprise when we 
saw the election results coming out of 
the State of Ohio Tuesday a few weeks 
ago about the specific individual man- 
date that said everyone has to buy in- 
surance. On that day, on election day 
in Ohio, 66 percent of the voters said 
they didn’t want this government man- 
date, a mandate that people must buy 
government-approved insurance. They 
don’t want that to apply to them. Two- 
thirds of the people in Ohio on election 
day voted against the mandate, which 
is not unusual to see because we have 
seen that across the country. We have 
seen that in Missouri last year on bal- 
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loting day. We saw it in the new na- 
tional polls. 

This health care law is less popular 
now than it was the day it was signed. 
People continue to want to be able to 
get out from underneath the health 
care law. That is why I continue to 
come to the Senate floor week after 
week with a doctor’s second opinion as 
more information becomes available, 
just as this study in Wyoming became 
available. The President’s promise, ‘‘If 
you like what you have you can keep 
it," we are finding out is not true, and 
the fact that the President promised 
health care premiums would drop for 
families by $2,500 per family is not 
true. 

That is why I continue to believe this 
health care law is bad for patients, it is 
bad for providers—the nurses and the 
doctors who take care of those pa- 
tients—and it is bad for the taxpayers 
of this great country. That is why it is 
time to repeal and replace this broken 
health care law. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1125 AND 1126 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I rise today in support of amend- 
ments Nos. 1125 and 1126, which have 
been offered by the Intelligence Com- 
mittee chairwoman, Senator  FEIN- 
STEIN. 

While the Senate did not adopt my 
amendment that would have instructed 
the Senate to consider these detainee 
matters separately from the Defense 
authorization bill, I believe Senator 
FEINSTEIN'S amendments make impor- 
tant changes and improvements to the 
bill—improvements that may yet avoid 
a problem with a Presidential veto. 

I thank the Presiding Officer for his 
comments yesterday on the detainee 
provisions that are in this proposed 
legislation. I urge my colleagues to 
support these amendments. I want to 
be clear. I intend to support them. 

I have serious concerns going forward 
about the unintended consequences of 
enacting the detainee provisions in 
subtitle D of the Defense Authorization 
Act. These amendments help to allevi- 
ate some of my concerns. 

I wish to, in the context of the debate 
we are having, note that in addition to 
the Secretary of Defense, Leon Pa- 
netta; the Director of National Intel- 
ligence, General Clapper; and FBI Di- 
rector Mueller—who all oppose the de- 
tainee provisions—CIA Director 
Petraeus’s senior staff has indicated 
they, too, oppose the detention provi- 
sions. The CIA believes it is important 
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to preserve the current U.S. Govern- 
ment’s prosecution flexibility that has 
allowed both the Bush and the Obama 
administrations to effectively combat 
those who seek to do us harm. 

After the vote yesterday, I had a 
chance to talk with a number of Mem- 
bers on the other side of the aisle and, 
frankly, on the other side of the de- 
bate, because this had bipartisan sup- 
port on both sides of the debate. But 
the folks I talked to told me they did 
not support my amendment, but they 
were still interested in making some 
more targeted changes to the detention 
provisions. I hope those colleagues will 
take a close look at what Senator 
FEINSTEIN is offering here today. 

Let me speak to specifically what she 
would help resolve with her amend- 
ments. There are two important short- 
comings that still exist in the current 
bill. One of her amendments would pre- 
serve the flexibility of the military, 
law enforcement, апа intelligence 
agencies to collaborate, without undue 
limitation, in any investigation, inter- 
rogation, and prosecution of suspected 
terrorists. The other amendment would 
make it clear that American citizens 
cannot be held indefinitely in military 
detention without a trial. Again, I 
know the Presiding Officer spoke pow- 
erfully to that very legitimate and im- 
portant concern yesterday. 

The current language in the bill— 
which is why I took to the floor yester- 
day and I know on other occasions to 
make this point—I believe will disrupt 
the investigation, interrogation, and 
prosecution of terror suspects by forc- 
ing the military to interrupt FBI, CIA, 
or other counterterrorism agency oper- 
ations—against each of these organiza- 
tions’ recommendations, including the 
military's. 

In sum, we are going to create an un- 
workable bureaucratic process that 
would take away the intelligence com- 
munity’s and the counterterrorism 
community’s capabilities to make crit- 
ical and, in some cases, split-second de- 
cisions about how best to save Ameri- 
cans’ lives. 

Further—I cannot emphasize this 
enough—although my friends on the 
other side of this debate argue other- 
wise, the detainee provisions do allow 
for the indefinite military detention of 
American citizens who are accused of 
planning or participating in terror at- 
tacks. Simply accused—that cuts di- 
rectly against values we hold dear: in- 
nocent until proven guilty, presump- 
tion of innocence. That is why this is 
such an important debate. 

Let me be clear. There are American 
citizens who have collaborated with 
our enemies. There are American citi- 
zens who have participated in attacks 
against our soldiers and civilians. 
Those Americans are traitors. They 
should be dealt with, and we already 
have a system for ensuring they are 
brought to justice and made to pay a 
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very heavy price for their crimes. That 
system is working. However, even in 
the darkest hours, we must ensure that 
our Constitution prevails. We do our- 
selves a grave disservice by allowing 
for any citizen to be locked up indefi- 
nitely without trial—no matter how se- 
rious the charges may be against them. 
Doing so may be politically expedient, 
but we risk losing our principles of jus- 
tice and liberty that have kept our Re- 
public strong, and it does nothing to 
make us safer. Our national security 
leadership has even said if we imple- 
ment these provisions, it could make 
us less safe. 

If I might reflect a bit on what we 
have learned. At least in three dif- 
ferent wars—three wars we all learn 
about in our history classes: the Civil 
War, World War I, and World War II— 
as we look back at those three wars, we 
made the decision and we drew the con- 
clusion as Americans that we over- 
reached, that we constricted civil lib- 
erties. President Lincoln limited ha- 
beas corpus in the Civil War. I know 
the Presiding Officer is familiar with 
the Palmer Raids during World War I 
and the aftermath of World War I. Of 
course, we know all too well the his- 
tory of the interment of Japanese 
Americans. 

Iam not suggesting these provisions, 
as they are now included in this bill, 
would result in historians drawing 
those similar kinds of conclusions 10 or 
20 or 30 years from now. But why not be 
Safe? Why not take the time to ensure 
that we keep faith with those core val- 
ues that make America what it is? 
That is all I am asking. I think that is 
all Senator FEINSTEIN is asking for us 
to do. That is what the 38 Senators who 
joined us yesterday to vote for my 
commonsense approach were saying as 
well. 

In sum, Senator FEINSTEIN has of- 
fered some small changes. It would 
help alleviate some of the justifiable 
concerns with these provisions. As I 
have said, I continue to worry that 
there will be unintended consequences 
to enacting the detainee provisions al- 
together. However, we can make some 
of these small improvements to avoid 
harming our counterterrorism activi- 
ties and preventing the loss of rights 
and freedoms granted to all Americans 
by our Constitution. 

In closing, I urge all of our colleagues 
to support Senator FEINSTEIN's amend- 
ments. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, briefly, 
while my friend from Colorado is on 
the floor, he said: Take the time. We 
have been taking time, I tell the Sen- 
ator from Colorado, since September 
11, 2001, when the United States of 
America was attacked. We passed the 
Detainee Treatment Act. We passed 
other pieces of legislation—the PA- 
TRIOT Act, and others. Take the time? 
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I say, in all due respect, we have 
taken a lot of time—in fact, hundreds 
and hundreds of hours of debate, dis- 
cussion—as to how to address this 
threat to the United States of America. 

If the Senator from Colorado sup- 
ports the Feinstein amendment, I agree 
with that. I cannot agree that we have 
not taken the time. I personally have 
taken—I cannot tell you—untold hours 
addressing this issue of how we treat 
detainees. We may have a fundamental 
disagreement, but I do reject the argu- 
ment that we have not taken the time. 

I yield the floor. 

Mr. UDALL of Colorado. Would the 
Senator respond to a question? 

Mr. McCAIN. Go ahead. 

Mr. UDALL of Colorado. As the Sen- 
ator from Arizona knows, I have the 
utmost respect for the time the Sen- 
ator has spent in this very important 
area. I think what I have been trying 
to say is that in regard to this par- 
ticular set of detainee provisions, I 
want to ensure that all of the questions 
the FBI Director, General Clapper, Sec- 
retary Panetta, and others have raised 
about how these provisions would actu- 
ally be applied—I have no question 
that the intent is spot on—I just am 
aware that there have been some con- 
cerns raised about how these new pro- 
visions would actually be applied. I 
think Senator  FEINSTEIN'S amend- 
ments—and I do not know where the 
Senator from Arizona stands at this 
point—may provide some greater clari- 
fication. I know there have been some 
conversations on the floor as to how we 
will deal with these amendments. So I 
appreciate the Senator's comments. 

Mr. MCCAIN. I thank the Senator 
from Colorado for his clarification, and 
I think I understand more clearly his 
rationale for his support of the amend- 
ment. 

I yield the floor. 

Mr. UDALL of Colorado. I yield the 
floor as well and suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The clerk will 
call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HOEVEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NORTH AMERICAN ENERGY SECURITY ACT OF 2011 

Mr. HOEVEN. Mr. President, I rise to 
Speak on behalf of the North American 
Energy Security Act of 2011. This is 
legislation I am sponsoring, along with 
Senator LUGAR, Senator VITTER, Sen- 
ator JOHANNS, and 37 other cospon- 
sors—we already have 37 cosponsors on 
this legislation. This is a solutions-ori- 
ented bill that addresses concerns 
along the route of the Keystone Pipe- 
line. The Keystone Pipeline is designed 
to carry 700,000 barrels a day of oil 
from Alberta, Canada, from the oil 
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sands area in Canada, to refineries in 
the United States along the gulf coast, 
both in Texas and in Louisiana. 

This is a $7 billion high-tech pipeline 
that will make a huge difference for 
our country, both in terms of energy 
security and also job creation. This is a 
project, Keystone Pipeline, that I have 
been working on for quite some time, 
formerly as Governor of the State of 
North Dakota and now as part of this 
body, the Senate. There already exists 
a pipeline called the Keystone Pipeline, 
which was built by TransCanada, that 
goes from Alberta, Canada, all the way 
down to our refineries. This pipeline 
runs through the eastern part of North 
Dakota and on down to Paducah, IL, 
and other locations as well, bringing 
approximately 600,000 barrels a day of 
Canadian crude into the United States. 

The Keystone XL project would also 
be constructed by TransCanada, and it 
would come down from the Alberta 
area in Canada down just along North 
Dakota’s western border in eastern 
Montana and go on down to Cushing 
and, as I said, to the refineries along 
the gulf coast. 

In addition to bringing Canadian 
crude into the United States, it would 
also pick up crude along the way, crude 
produced in North Dakota. For exam- 
ple, in my home State of North Da- 
kota, we will add 100,000 barrels a day 
of light sweet crude produced in the 
Williston Bay, centered in North Da- 
kota and Montana, into that pipeline. 

It is also designed to move our do- 
mestic crude to refineries as well. This 
is an important project that has been 
in the permitting process for 3 years. It 
has been going through the NEPA proc- 
ess, seeking an environmental impact 
statement and approval not only of 
EPA but of our State Department for 3 
years. 

We need to get it going because it is 
not only about reducing our depend- 
ence on oil from the Middle East, Ven- 
ezuela, and other places in the world 
that are not friendly to the United 
States, but it is also a huge job cre- 
ator. This project is a big-time job cre- 
ator. We are talking about a $7 billion 
investment to build the pipeline. We 
are talking about 20,000 construction 
jobs right away. We are talking about 
250,000 jobs over time. We are talking 
about $600 million in tax revenue to 
States and other localities. 

This is a huge project, and we need to 
get it going. We particularly need to 
get it going at a time when we have 9 
percent unemployment in our economy 
and more than 14 million people look- 
ing for work. So we need it to get that 
economic activity going. We need it to 
get people back to work. We need it for 
energy security. We need this project 
to reduce our dependance on oil from 
the Mideast. 

Where is the project right now? The 
latest issue that has been raised as far 
as not getting approval for the project 
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from the Department of State was that 
the State of Nebraska had environ- 
mental concerns that the pipeline, this 
1,700-mile pipeline running from the oil 
sands in Canada all the way down to 
our refineries, that in its route through 
the State of Nebraska, it was going 
through an area that was environ- 
mentally sensitive and that would cre- 
ate a problem. 

It is the High Plains area, the Sand 
Hills area of Nebraska. The concern 
was that with the Ogallala aquifer un- 
derlying that area and the irrigation 
for that farming and ranching region, 
that pipeline was a problem. In fact, 
there was opposition in the State of 
Nebraska to the project for that rea- 
son. 

However, working with the company, 
TransCanada, and with the State of Ne- 
braska, we have addressed that issue. 
Recently, the State of Nebraska had a 
special session. Gov. Dave Heineman 
called a special session in Nebraska. 
They held the session, and they came 
up with a plan, through their Depart- 
ment of Environmental Quality, work- 
ing with the EPA, to reroute the 
project in the State of Nebraska. 

On the basis of that rerouting and 
going through the approval process 
they developed between the State and 
Federal Government, on that basis, 
they have now addressed that concern 
in Nebraska. What this legislation 
does, it essentially is a solutions-based 
piece of legislation that says: OK, we 
are addressing these issues that have 
been raised. Now we need to move for- 
ward to capture the tremendous bene- 
fits for our country that this project 
provides: big-time job creation and re- 
ducing our dependance on Middle East- 
ern oil. 

How does the bill work? Specifically, 
what it provides is that 60 days after 
its passage, the pipeline is approved so 
work can commence on the Keystone 
XL pipeline. That means 20,000 jobs. 
That means $7 billion in investment 
starts right away. 

Then, as to the Wyoming piece, the 
State of Wyoming, together with EPA 
and the Federal Government, works 
through to reroute in Nebraska, so that 
a portion of the pipeline is then ap- 
proved once they have gone through 
their process and decided on the route 
that meets the concerns in Nebraska. 

In essence, this legislation, again, it 
is about addressing the concerns, solv- 
ing the problem, and moving forward. 
This incorporates the special legisla- 
tion and the solution that has been put 
forward by the State of Nebraska. It 
incorporates it right into the bill and 
enables us to move forward. 

I have referenced the tremendous 
benefits in terms of energy security, in 
terms of job creation, in terms of work- 
ing with our best friend and ally, Can- 
ada, in reducing our dependence on oil 
from places such as the Middle East 
and Venezuela. 
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But let me address one other point. 
Another point that has been brought 
up in opposition to the pipeline project 
is that the production of oil in Canada, 
in the oil sand region, produces CO». So 
that if this pipeline is built, some 
argue then there will be more CO; re- 
leased because of production in Canada 
in the oil sands and that product com- 
ing into the United States. 

But, in fact, without this pipeline, we 
will produce more СО». The point, let 
me underscore, is that this pipeline 
project will actually produce less CO»; 
than we would otherwise produce with- 
out the creation of the pipeline. 

Why is that? Let me go through it. If 
we do not have the pipeline, then in- 
Stead of bringing that product into the 
United States, that product will still 
be produced. The production will still 
occur in Canada. But the pipeline, in- 
Stead of coming into the United States, 
will be rerouted to the western border 
of Canada, and it will be sent to China. 

That means large oil tankers will be 
hauling the product to refineries in 
China. The refineries in China produce 
higher emissions than our refineries. 
Plus, we have those ships that produce 
CO» as they haul all this product to the 
Far East. Furthermore, since that sup- 
ply is not coming to the United States, 
we have to continue to import product 
from the Middle East and also from 
places such as Venezuela, as I men- 
tioned. 

In essence, we have supertankers 
bringing that product to the United 
States. So not only are we, in essence, 
now hauling the equivalent of 700,000 
barrels а day around the world in su- 
pertankers and producing CO, emis- 
sions there, we are also taking this 
product over to the Chinese refineries, 
where they have higher emissions. 

My point is, the oil sands are still 
produced, are they not, under either 
Scenario? But without this pipeline, we 
actually have higher СО» emissions on 
а global basis. Again, it is about ad- 
dressing all the concerns that have 
been raised with this project, and it 
does that. At the same time, we create 
tens of thousands of jobs right off the 
bat. We create hundreds of millions in 
revenue for States and localities at a 
time when they badly need it and, 
again, we reduce our dependence on oil 
from parts of the world where it truly 
is an issue for our country in regards to 
energy security. 

It is about common sense. It is about 
addressing all the issues that have been 
raised. I urge my colleagues to join me 
and the 37 sponsors and cosponsors that 
we already have on this legislation to 
pass it and help put people back to 
work, help get our economy going, and 
help improve our national energy secu- 
rity. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1414 

Mr. MENENDEZ. Mr. President, I 
come to the floor to speak to a bipar- 
tisan amendment my colleague from П- 
linois, Senator KIRK, and I have of- 
fered. We believe it is one of the most 
critical issues facing our country in 
terms of national defense and global se- 
curity. We have come together to the 
floor to speak about it. 

One of the greatest threats—if not 
the greatest—to the security of our Na- 
tion and Israel is the concerted effort 
by the Government of Iran to acquire 
the technology and materials to create 
a nuclear weapon that will do two 
things: 

First, we can be sure it will alter the 
balance of power in the Middle East. 

Second, altering the balance of power 
with a nuclear Iran dedicated to the de- 
struction of the State of Israel would 
most certainly lead to hostilities—hos- 
tilities that could spill over to engulf 
the entire region and well beyond. 

We cannot, we must not, and we will 
not let that happen. But the clock is 
ticking. Published reports suggest we 
may be just a year away from Iran hav- 
ing a nuclear weapon and the ability to 
deliver that nuclear weapon to a tar- 
get. To forestall this scenario and, 
more importantly, to prevent it from 
happening in the first place, we must 
use all of the tools of peaceful diplo- 
macy available to us. Simply put, we 
must do everything in our power to 
prevent Iran from obtaining a nuclear 
weapon. I do not believe there is any- 
one on either side of the aisle who dis- 
agrees with that proposition. 

We come to the floor today to discuss 
a bipartisan amendment I have offered 
with my friend from Illinois, Senator 
KIRK, to limit Iran’s ability to finance 
its nuclear ambitions by sanctioning 
the Central Bank of Iran, which has 
proven to be complicit in Iran’s nuclear 
efforts. This amendment will impose 
sanctions on those international finan- 
cial institutions that engage in busi- 
ness activities with the Central Bank 
of Iran. 

This is a timely amendment that fol- 
lows the administration’s own decision 
last week designating Iran as a juris- 
diction of primary money laundering. 
In fact, the Financial Crimes Enforce- 
ment Network of the Department of 
the Treasury wrote: 

The Central Bank of Iran, which regulates 
Iranian banks, has assisted designated Ira- 
nian banks by transferring billions of dollars 
to these banks in 2011. In making these 
transfers, the Central Bank of Iran at- 
tempted to evade sanctions by minimizing 
the direct involvement of large international 
banks with both the Central Bank of Iran 
and designated Iranian banks. 

The Treasury Under Secretary for 
Terrorism and Financial Intelligence, 
David Cohen, has written this: 
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Treasury is calling out the entire Iranian 
banking sector, including the Central Bank 
of Iran, as posing terrorist financing, pro- 
liferation financing, and money laundering 
risks for the global financial system. 

The administration’s own decisions 
clearly show that Iran's conduct 
threatens the national security of the 
United States and its allies, and the 
complicit action of the Central Bank of 
Iran, based on its facilitation of the ac- 
tivities of the government, its evasion 
of multilateral sanctions directed 
against the Government of Iran, its en- 
gagement in deceptive financial prac- 
tices and illicit transactions, and, most 
importantly, its provision of financial 
services in support of Iran’s effort to 
acquire the knowledge, materials, and 
facilities to enrich uranium and to ul- 
timately develop weapons of mass de- 
struction, threatens regional peace and 
global security. 

We recently learned just how far 
down the nuclear road Iran has come. 
The International Atomic Energy 
Agency’s report indicates what all of 
us already suspected—Iran continues 
to enrich uranium and is seeking to de- 
velop as many as 10 new enrichment fa- 
cilities; that Iran has conducted high- 
explosives testing and detonator devel- 
opment to set off a nuclear charge, as 
well as computer modeling of the core 
of a nuclear warhead; that Iran has en- 
gaged in preparatory work for a nu- 
clear weapons test; that an August 
IAEA inspection revealed that 48.5 
pounds of a component used to arm nu- 
clear warheads was unaccounted for in 
Iran; and that Iran is working on an in- 
digenous design for a nuclear payload 
small enough to fit on Iran’s long- 
range Shahab-3 missile, a missile capa- 
ble of reaching the State of Israel. 

What more do we need to know be- 
fore we take the next diplomatic step 
to address the financial mechanism 
that is helping make Iran’s nuclear 
ambitions a reality? These revelations, 
combined with Iran's provocative effort 
in October to assassinate the Saudi 
Ambassador to the United States, dem- 
onstrate that Iran's aggression has 
taken a violent turn and that we have 
every reason to believe that if Iran gets 
a nuclear weapon, it may very well use 
it, and use it against our ally, the 
State of Israel. 

This amendment will impose sanc- 
tions on any foreign financial institu- 
tion that engages in significant trans- 
actions with the Central Bank of Iran, 
with the exception of transactions in 
food, medicine, and medical devices. It 
recognizes the administration’s actions 
last week pursuant to section 311 of the 
PATRIOT Act designating the entire 
Iranian banking sector as a primary 
money laundering concern. It requires 
the President to prohibit transactions 
of Iranian financial institutions that 
touch U.S. financial institutions. 

To ensure that we don’t spook the oil 
market, transactions with Iran’s Cen- 
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tral Bank in petroleum and petroleum 
products would only be sanctioned if 
the President makes a determination 
that  petroleum-producing countries 
other than Iran can provide sufficient 
alternative resources for the countries 
purchasing from Iran and if the coun- 
try declines to make significant de- 
creases in its purchases of Iranian oil. 

This bipartisan amendment has been 
carefully drafted to ensure the max- 
imum impact on Iran's financial infra- 
Structure and its ability to finance ter- 
rorist activities and to minimize the 
impact on the global economy. Iran has 
a history of exploiting terrorism 
against coalition forces in Iraq, in Ar- 
gentina, Lebanon, and even, in their 
attempt to assassinate the Saudi Am- 
bassador, in Washington. While Iran’s 
drive to advance its nuclear weapons 
program has been slowed by U.S. and 
international sanctions, it clearly re- 
mains undeterred. 

Today, we take—hopefully today or 
tomorrow when we vote on this amend- 
ment—the next step in isolating Iran 
politically and financially. I look for- 
ward to continuing to work with my 
colleagues on the other side and with 
the administration to achieve this goal 
and to also advance the legislation I in- 
troduced earlier this year with many 
others on both sides of the aisle—the 
Iran, North Korea, and Syrian Sanc- 
tions Consolidation Act, which has 80 
bipartisan cosponsors at this point. 
Our efforts to date have been trans- 
formative. But just as Iran has been 
prepared to adjust to the sanctions and 
unanticipated loopholes, just as it has 
been prepared to take advantage of 
every loophole to circumvent the sanc- 
tions and keep moving forward in its 
effort to achieve a robust nuclear pro- 
gram, we must be equally prepared to 
adjust and adapt by closing each loop- 
hole and stopping the regime’s nuclear 
efforts. By identifying the Central 
Bank of Iran as the Iranian regime’s 
partner and the financier of its ter- 
rorist agenda, we can begin to starve 
the regime of the money it needs to 
achieve its nuclear goals. 

I urge my colleagues to support this 
bipartisan amendment that will go a 
long way toward closing financial loop- 
holes and helping prevent the Iranian 
regime from moving its nuclear ambi- 
tions to the weapons phase and closer 
to the warhead of a missile. 

We cannot, we must not, and we will 
not allow Iran to threaten the stability 
of the region and the peace and secu- 
rity of the world. I appreciate the sup- 
port of my distinguished colleague 
from Illinois who is on the floor, who 
has worked with us in this regard and 
come to a common view and effort to 
maximize the effect on Iran and mini- 
mize the effect to both us and the glob- 
al economy, and certainly urge passage 
of this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 
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Mr. KIRK. Mr. President, I rise in 
strong support of the Menendez-Kirk 
amendment. I particularly thank my 
partner Senator MENENDEZ, a member 
of the Banking Committee, who has 
been a leader regarding Iranian terror, 
proliferation of weapons of mass de- 
struction, and repression of human 
rights for 20 or 25 years now. 

We are reaching a decisive point now 
in the relations of Iran to other coun- 
tries and, most importantly, to the 
United States. I think this amendment 
comes at one of the final hours of how 
peaceful means and economic sanctions 
can be used to avoid a conflict. That is 
why it is so important for the Senate 
to adopt the Menendez-Kirk amend- 
ment, with the long-term goal of col- 
lapsing the Central Bank of Iran, so 
that country doesn’t produce nuclear 
weapons that would destabilize the en- 
tire Middle East. We launched this ef- 
fort, along with Senator SCHUMER, par- 
ticularly in August when we called on 
our President to sanction the Central 
Bank of Iran. 

In these partisan times in which the 
two sides are far apart on many issues, 
we had 92 Senators—all but 8 Senators 
signed the letter—saying: Collapse the 
Central Bank of Iran and use this as a 
tool in our diplomatic war chest to 
make sure we can remove one of the 
greatest dangers from the country, 
from one of the most dangerous re- 
gimes. 

The record is pretty clear. The Inter- 
national Atomic Energy Agency has 
ruled on the subject of Iran. We re- 
member the IAEA because they, with 
regard to Iraq and the Saddam Hussein 
weapons of mass destruction program, 
were consistently correct and the Bush 
administration was wrong. The IAEA 
said in its intelligence estimate that 
the threat was overstated in Iraq. So 
with that level of credibility, we should 
listen to the IAEA on the subject of 
Iran. There, they have been extremely 
clear as well. 

They have outlined how Iran has a 
Separate enrichment cycle, going way 
above the enrichment of uranium nec- 
essary to fuel a civilian reactor—5 per- 
cent—now toward 20 percent, where 
there is no civilian use, moving toward 
the 98 percent needed to power a nu- 
clear weapon. 

They talked about undisclosed nu- 
clear facilities, especially a brandnew 
one, which appears to be the final cas- 
cade necessary to enrich uranium to 
bomb-grade material. 

They most ominously talk about a 
warhead of a particular weight that 
would equate what would be in a nu- 
clear weapon. Unlike a conventional 
warhead, which basically has a spark 
initiator and explosive material, this 
warhead has an electric generator 
aboard. That is only used to power and 
initiate a nuclear explosion. 

So it is clear from the statements of 
the independent United Nations agency 
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that Iran—a signatory on the Nuclear 
Non-Proliferation Treaty—is violating 
its obligation and is creating, as fast as 
it can, a nuclear weapons program. 

We also know that Iran has become 
the first space-bearing nation of the 
21st century and that, unlike the North 
Koreans, who have failed in space 
launch time after time, Iran was able 
to orbit the Omid satellite aboard the 
Safir rocket and is the first nation to 
be able to accomplish that techno- 
logical fete in this century. If you can 
orbit anywhere over the Earth, you can 
deorbit over the Earth—an ominous 
sign for the future of Saudi Arabia, 
Iraq, our allies in Turkey, but espe- 
cially our friends in Israel, and, in the 
long term, the United States. 

The record of Iran with regard to its 
own citizens shows the character of its 
government. Long ago, we knew about 
330,000 Baha’i citizens of Iran who have 
been forced to register their addresses, 
whose kids have all been kicked out of 
universities, and whose families are 
not allowed any contracting with the 
Government of Iran. The bureaucratic 
mechanisms of Kirstallnacht have 
formed. We have seen this movie in a 
different decade, wearing different uni- 
forms, in a different country, but the 
ominous signs are that it may turn out 
in the same way. 

Many people on the international 
committee know about Neda, who was 
protesting the stealing of an election 
in Iran, and of her death simply for 
protesting that stolen election. We 
know about Hossein Ronaghi, the first 
blogger, who called for tolerance in 
Iran, who is now languishing in Evin 
prison. We know about Nasrin 
Sotoudeh, age 48, mother of two, whose 
Sole crime was representing Shirin 
Ebadi, a Nobel laureate, and how she 
was thrown in jail. 

Beyond the nuclear program, beyond 
the missile program, beyond the re- 
pression of human rights in the coun- 
try, we know about Iran’s long record 
of terror; that Iran is the paymaster 
for Hezbollah. We have known that for 
a long time. They have tortured the 
poor country of Lebanon. But in some 
sense, there was a symmetry. We un- 
derstood how this Shiite power would 
support a Shiite sect in Lebanon even 
though they spoke Arabic. But then, 
over the last decade, they jumped the 
Shiite-Sunni divide, and they also 
backed a new terror group called 
Hamas that was trying to surround our 
allies in Israel with missiles and the 
terror necessary to extinguish the Jew- 
ish people and the Jewish State. 

We know how the Iranian regime is 
now one of the central pillars of the 
Syrian dictatorship and how, as that 
dictatorship hangs onto power, it is 
somewhat on the back of Iranian 
money and Iranian weapons and exper- 
tise that allows them to repress their 
own people. Most recently, on the back 
of a bipartisan certification that Iran 
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supports terror from President Reagan, 
President Bush, President Clinton, 
President Bush, and President Obama, 
we have seen a higher level of irrespon- 
sibility on behalf of the Iranian re- 
gime. 

According to our own Attorney Gen- 
eral, the head of the Iranian Revolu- 
tionary Guard’s Quds Force, Suliman, 
tried to contact and hire a Mexican 
drug cartel—one of the most dan- 
gerous, the Zetas—to assassinate the 
Saudi Arabian Ambassador to the 
United States at a Georgetown res- 
taurant. It was only because the in- 
competent Iranians hired a DEA agent 
in Mexico that we found out about this. 
They would have, had they been able to 
accomplish their goals, lit off a car 
bomb in Washington, DC, paid for by 
the Government of Iran and briefed all 
the way to the top level of their gov- 
ernment. 

Today, we find—after they had their 
Basij radical young person’s movement 
overrun the British Embassy, seizing 
classified documents and holding, for a 
time, 50 British personnel—shades of 
the 1979 hostage crisis, when for 440 
days Iranian radicals held Americans. 
Our allies in the United Kingdom have 
now made the decision to remove all 
Iranian diplomats from the United 
Kingdom. 

We have seen other calls, brave calls, 
of allied action. A man I admire great- 
ly, the President of France, President 
Sarkozy, has called for seizing all pur- 
chases of Iranian oil. He has publicly 
called for the collapse of the Iranian 
Central Bank. 

So it is with this level of irrespon- 
sibility—on nuclear technology, on 
missiles, on the repression of human 
rights, on the support of terror, on the 
plot to kill Americans inside Wash- 
ington, DC, and the overrunning of an 
embassy of our closest ally in Europe, 
the United Kingdom—that we come 
forward with the bipartisan Menendez- 
Kirk amendment. 

What does this amendment do? It ba- 
sically says, in part, if you do business 
with the Central Bank of Iran, you can- 
not do business with the United States 
of America. It forces financial institu- 
tions and other businesses around the 
world to choose between the small and 
shrinking $300 billion economy of Iran 
and the $14 trillion economy of the 
United States. In that contest, we all 
know how just about everyone will 
choose, and we wish that choice to be 
made. We seek to break the stable fi- 
nancial intermediary in between Ira- 
nian oil contracts and the outside 
world so that it will just be easier to 
buy oil from elsewhere and, working 
with our allies, to make that oil more 


plentiful. 
We realize the concerns with this 
amendment. Some have said this 


amendment comes too quickly; that it 
is too soon. So that is where Senator 
MENENDEZ and I have agreed, working 
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with the administration, to give time 
and flexibility. Under this amendment, 
nothing happens right away. Several 
weeks and several months go by before 
any action is required. That is intended 
as a signal to oil markets that this re- 
quirement is coming, that we seek for 
them, as our allies—for example, in 
Japan or South Korea or in Turkey—to 
wind up their current contracts and 
supplies and meet their needs by other 
means. 

By the way, other means are coming. 
We are expecting Libyan production to 
double. We are also expecting Iraqi pro- 
duction to go way up. Of course, we 
know the swing production of Saudi 
Arabia—no love lost toward the Ira- 
nians after having tried to kill their 
ambassador here. We will be working 
with the oil suppliers to make sure 
that everyone’s needs are met while 
funding to the Iranian regime is slowly 
choked off. 

We also provide two waivers in this 
amendment—and this is very impor- 
tant—at the request of the administra- 
tion. We say if there is a temporary re- 
striction of oil supply, this amendment 
can be suspended for a time. If there is 
some unforeseen national security dis- 
aster, some real problem the President 
can see, he has that flexibility. 

But the general picture is this: The 
Central Bank of Iran, the heart and fi- 
nancial soul of a web of terror, of nu- 
clear production, of human rights 
abuse, and the oppression of other peo- 
ple—principally in Syria—is no longer 
acceptable to the international com- 
munity, and so this regime should op- 
erate without the benefit of funding 
from the international community. 

I think this amendment is one of the 
last best hopes for peace and to bring 
effective economic sanctions to bear so 
that a burden doesn’t fall on our 
friends in Saudi Arabia or our allies in 
Israel to do the far more tough mili- 
tary work that may be required to re- 
move this common danger. 

Many people say we can’t convince a 
country that is on a nuclear weapons 
course to reverse course. I say, well, we 
show our ignorance of history because 
we saw the Argentines give up a nu- 
clear program, the Brazilians, and like- 
ly the South Africans detonated a 
weapon and then decided to give up 
their program. In Kazakhstan and 
Ukraine, nuclear weapons were given 
up. In Libya, nuclear weapons were 
given up. With effective pressure, my 
hope is that it can happen here. 

We know President Ahmadinejad is 
not popular. We know the regime in 
general does not enjoy the support es- 
pecially of its younger citizens. We 
know at least half of Iranians, in a sto- 
len election, voted for the other guy 
who was not allowed to take power. 

So this amendment comes forward 
with a solid bipartisan pedigree. It has 
been endorsed specifically by Senators 
LIEBERMAN, SCHUMER, KYL, FEINSTEIN, 
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GILLIBRAND, MANCHIN, NELSON of Flor- 
ida, NELSON of Nebraska, STABENOW, 
and HELLER under the leadership of 
Senator MENENDEZ and myself. For us, 
it gives time for the oil markets to ad- 
just and unhook from Iran. It gives 
flexibility to the administration. But, 
most importantly, it helps us deal in 
an economic and diplomatic way with 
one of the greatest dangers to our soci- 
ety. 

We think about the future ahead, and 
some people say this amendment could 
cause some disruption in oil markets. 
Yes, we are asking countries to unhook 
from the terror regime in Iran. But 
just think about the instability that 
would come if military conflict broke 
out between Iran and Israel or worse if 
nuclear weapons were loosed from Iran 
in the Middle East. If we do nothing, as 
soon as 2 years from now we could have 
a detonation of an Iranian nuclear 
weapon in the Middle East. If we show 
weakness and а lack of resolve, then 
countries in that region will decide 
they need nuclear weapons programs of 
their own. We will give birth to the 
Saudi nuclear weapon program, the 
Egyptian nuclear weapon program, and 
others. 

This amendment is an attempt to 
make sure that for young Americans 
the 21st century is not the most dan- 
gerous century they will face, and to 
use the full economic weight of the 
United States, working with our allies, 
to remove what is the greatest emerg- 
ing danger. 

I think Senator MENENDEZ is living 
in the spirit of those who watched the 
1930s and worried about when America 
Slept. Well, we are not asleep. We know 
exactly what is happening. By decisive 
bipartisan action of the Senate, we are 
bringing the best pressure to bear, of 
nonmilitary means, to make sure our 
kids inherit a much safer 21st century. 

With that, I commend my partner in 
this effort, and I urge the Senate to 
adopt the Menendez-Kirk amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, first, I 
rise in full support of this amendment, 
and I thank Senator MENENDEZ for his 
leadership on this issue, which dates 
from a long time back, and Senator 
KIRK, who has really lit a flame of con- 
cern under this body about this issue, 
and justifiably so. They have done a 
great job, and I thank both of them for 
their strong efforts. 

I believe when it comes to Iran we 
should never take the military option 
off the table, but I have long argued 
that economic sanctions should be 
tried first and could be actually very 
effective in choking Iran’s nuclear am- 
bitions before any military option need 
be considered. But they have to be done 
strongly, they have to be done well, 
and they have to be done toughly. 

Earlier this month, the report on 
Iran's nuclear program by the IAEA 
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was alarming and proved beyond a 
shadow of à doubt that, despite the 
lies—and there is no other word to 
use—by the Iranian Government, they 
are developing à nuclear weapon. Ac- 
cording to recent reports, Iran could 
have at least one workable nuclear 
weapon within а year and another 
maybe 6 months after that. 

The new information shows that Iran 
has been working relentlessly to ac- 
quire the capability to produce a nu- 
clear weapon. Additionally, the IAEA 
report details a highly organized pro- 
gram dedicated to acquiring the skills 
necessary to produce and test a bomb. 

So I say to America and the world: 
Enough is enough. The extreme and 
dangerous leader of the Government of 
Iran, Mahmoud Ahmadinejad, must be 
held accountable. One of our greatest 
problems that we willlive with for dec- 
ades is a nuclear Iran. We do not want 
to look back and say: If we were only 
a little quicker, a little stronger, a lit- 
tle tougher, we might have prevented 
it. The Iranians, when they see they 
might face real economic punishment 
if they proceed in developing nuclear 
weapons, have turned back in the past, 
and they will do that again. 

We have begun to impose economic 
sanctions, and I salute the President, 
who has worked very hard on this 
issue. I have talked with him on this 
issue. I know he believes in it strongly. 
I know the President knows the danger 
of a nuclear Iran and is working very 
hard in that regard. But every time we 
find ways to impose economic sanc- 
tions that have real teeth against Iran, 
they try to find à way around it. Our 
job is to move quickly and to plug 
those loopholes. 

We have sanctioned Iranian banks 
and pretty much prevented them from 
doing what we don't want them to do. 
According to all reports, it has had а 
real effect on the Iranian National 
Guard and on the economy of Iran 
itself. But the Iranian Government has 
now tried to move through the Central 
Bank of Iran. It has been heavily in- 
volved in terrorism and the financing 
of nuclear and conventional weapons 
technology. The Central Bank has 
played a critical role in helping other 
Iranian banks circumvent our effective 
financial sanctions. 

To close 10 holes but leave 1 open will 
not achieve our goal, and the last re- 
maining open hole through which fi- 
nancial commerce can flow into Iran 
for prohibited activities is the Central 
Bank of Iran. The threat of sanctions 
against the Central Bank will frighten 
Iran. It might make them think twice 
before they proceed in developing this 
nuclear weapon because they will pay 
real economic consequences that will 
hurt the Iranian regime and its hench- 
men, above all, and will, unfortunately, 
hurt the Iranian people as well. But 
there is no choice in this matter. 

So we must strengthen the Presi- 
dent’s hand as he continues to work to 
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build an international coalition deter- 
mined to prevent the rise of a nuclear 
Iran. By giving the administration the 
capability to impose crippling sanc- 
tions on Iran should they continue 
with their nuclear weapons program, 
Congress is putting forth a tough and 
smart plan to address the real threat 
Iran poses to the United States and our 
allies and, of course, Israel. 

This amendment will do three impor- 
tant things to strangle Iran’s ability to 
continue with its nuclear weapons pro- 
gram. First, it will freeze the assets of 
Iranian financial institutions that 
come under U.S. jurisdiction. Second, 
it would prevent the maintenance in 
America of correspondence accounts by 
foreign financial institutions  con- 
ducting significant petroleum-related 
transactions with Iran’s Central Bank. 
And lastly, it would urge the President 
to undertake a diplomatic initiative to 
wean other nations off Iranian crude. 

The amendment supports the admin- 
istration’s actions last week desig- 
nating the entire Iranian banking sys- 
tem as a threat to government and fi- 
nancial institutions because of Iran’s 
illicit activities, including its pursuit 
of nuclear weapons and its support of 
terrorism. 

Senators KIRK and MENENDEZ have 
done an excellent job in crafting a 
comprehensive plan, a smart plan, a 
tough plan, to arm the administration 
with the tools it needs to put a stop to 
Iran’s nuclear rogue program. I have 
optimism that this will have a real ef- 
fect and could indeed deter Iran if we 
move, and move quickly. 

I urge my colleagues to support this 
amendment. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CARDIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARDIN. Mr. President, I rise in 
support of the amendment offered by 
our colleagues, Senators MENENDEZ and 
KIRK, and I thank them for their lead- 
ership on this issue. To me, this is an 
extremely important amendment that 
I hope will get the support of all the 
Members of the Senate. It tightens the 
restrictions we already have against 
Iran. 

I compliment the Obama administra- 
tion for the work they have done inter- 
nationally by expanding the sanction 
against Iran and against Iran’s petro- 
leum and petrochemical industries. It 
has been effective, because we have 
gotten other countries to follow the 
leadership of the United States. 

I think everyone in this body under- 
stands the risks of Iran to the security 
of not only its region but the entire 
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world. Iran is a very dangerous nation. 
It has ambitions to spread terrorism in 
the region and to affect U.S. interests. 
It is for that reason that we cannot 
allow Iran to become a nuclear weap- 
ons state. Our most effective way to 
deal with this is to isolate Iran and to 
make sure the sanctions that are im- 
posed actually will accomplish the ob- 
jective of penalizing the country but 
not the individual people of Iran. 

The amendment offered by Senator 
MENENDEZ and Senator KIRK would 
allow us to expand the sanctions 
against Iran to the Central Bank of 
Iran. The amendment requires the 
President to prohibit all transactions 
and property and interest in property 
of the Iranian financial institutions 
that touch U.S. financial institutions, 
and to prohibit the maintenance of cor- 
respondence or payable-through ac- 
counts by foreign banks that have con- 
ducted financial transactions with the 
Central Bank of Iran. 

What does that mean? It means we 
are trying to put the sanctions where 
they will have the most impact, and 
that is on the financial system of Iran 
itself. The Iranian Central Bank de- 
pends upon other banks around the 
world, and this amendment would 
allow us to have an effective way to 
isolate the Central Bank of Iran, put- 
ting additional focus on the Iranian 
policies that have violated the United 
Nations’ resolutions. 

Iran has violated their commitments. 
They violated their commitments as 
they relate to their nuclear programs. 
They haven’t complied with agree- 
ments they have entered into. It is im- 
portant that the international commu- 
nity stand united. This is important 
for the stability of the region, it is im- 
portant for the security of Israel, our 
closest ally in that region, it is impor- 
tant for the Arab states that have 
talked to us about the danger of Iran, 
it is important for U.S. interests. So it 
is important that we get this moving. 

Iran’s complete disregard for its obli- 
gations under the Nuclear Non- 
proliferation Treaty and its directives 
of the multiple U.N. Security Council 
Resolutions belies the government’s 
continued insistence that its nuclear 
program is one based upon its energy 
needs. It is not based upon its energy 
needs. It is trying to become a nuclear 
weapons state, something we must 
make sure does not occur. 

We need to take all steps we can in 
order to deny Iran the ability to have 
international legitimacy while they 
are violating their international com- 
mitments. This amendment continues 
the U.S. leadership on this issue and 
follows up on the work our Nation has 
done in getting international support 
to make clear to Iran that if they con- 
tinue along these policies of violating 
their international commitments, they 
are going to continue to be isolated 
and it is going to affect the economy of 
their nation. 
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I urge my colleagues to support the 
amendment. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I would ask that I be 
notified after 10 minutes. 

The PRESIDING OFFICER. The 
Chair will do so. 

AMENDMENT NO. 1274 

Mr. SESSIONS. Mr. President, I have 
offered an amendment that clarifies— 
although that is not exactly the right 
word—the fact that an unlawful com- 
batant or a combatant who is held by 
the U.S. military for being an enemy of 
the United States, a combatant against 
the United States, or an unlawful com- 
batant, is not therefore entitled to be 
released if the U.S. military or the ci- 
vilian courts choose to prosecute him 
and he is acquitted or after he serves 
his sentence but before hostilities have 
ended. These are entirely different 
matters. 

There are two questions: Are you an 
enemy combatant of the United 
States? These are the kinds of pris- 
oners of war in World War II, Germans, 
for example, who were kept іп 
Aliceville, AL. They stayed in a pris- 
oner-of-war camp until the war was 
over, and they went home. They didn’t 
violate the rules of war; they weren’t 
prosecuted for any crimes. They simply 
were not released so that they could go 
and rejoin the battle in an attempt to 
kill more American service men and 
women. But they were lawful. They 
wore uniforms, they complied with the 
rules of war, and they were not able to 
be prosecuted. 

But when a person sneaks into the 
country with an intent to murder 
women and children and innocent non- 
combatants, does not wear a uniform, 
and violates other provisions of the 
rules of war, then they can be not only 
held as a combatant but they can be 
held and tried for commission of 
crimes against the United States. That 
is the classic standard of the law of 
war. 

I believe it is clear that if a person is 
captured and tried for a crime and, 
let’s say, acquitted—whether in a civil- 
ian court or a military commission— 
they are not entitled to be released. To 
that end, I would quote a number of 
statements to that effect. But I believe 
the legal system would be a lot better 
off if we spoke clearly on that matter 
today so there is no doubt whatsoever. 

President Obama, on May 21, 2009, 
said this: 

But even when [the prosecution] process is 
complete, there may be a number of people 
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who could not be prosecuted for past crimes, 
but who nonetheless pose a threat to the se- 
curity of the United States. 

In other words, they remain pris- 
oners of war who are likely to join the 
enemy if they are released. He goes on 
to say: 

These are people who, in effect, remain at 
war with the United States. As I said, I am 
not going to release individuals who endan- 
ger the American people. 

I think that is consistent with all 
rules of war, and I think the President 
was right in that statement. 

Attorney General Eric Holder, in No- 
vember of 2009, before the Judiciary 
Committee, said: 

I personally think that we should involve 
Congress in [ensuring that the Executive 
Branch has the authority to make that deci- 
sion], that we should interact with . . . this 
committee in crafting а law of war detention 
process or program. 

In other words, he was calling on us 
to work with them in developing stat- 
utes. But, historically, I think the law 
is clear at any rate. 

Jeh Johnson, General Counsel to the 
Department of Defense, who came from 
the New York Times as general counsel 
for the New York Times—not a career 
Department of Justice defense attor- 
ney—said this before the Senate Armed 
Services Committee: 

The question of what happens if there's an 
acquittal is an interesting question ... I 
think that as a matter of legal authority, if 
you have the authority under the laws of war 
to detain someone, and the Hamdi decision 
said that in 2004, that is true irrespective of 
what happens on the prosecution side... as 
a matter of legal authority, I think we have 
law-of-war authority, pursuant to the au- 
thority Congress granted us with AUMF, as 
the Supreme Court interpreted it, to hold 
that person provided they continue to be а 
Security threat, and we have the authority in 
the first place. 

So, again, he is saying if they are not 
convicted, they can still be held if they 
continue to be a threat. 

Secretary of State Hillary Clinton on 
“Meet the Press" November of last 
year: 

MR. GREGORY: But my question is, are we 
committed with these terror suspects that if 
they are acquitted in civilian courts, they 
Should be released? 

SECRETARY CLINTON: Well, no... . 

Senator JACK REED, our West Point 
graduate and a member of the Armed 
Services Committee—I am proud to 
serve with my Democratic colleague— 
this is what he said the November be- 
fore last: 

There are no guarantees [of conviction], 
but under basic principles of international 
law, as long as these individuals pose a 
threat, they can be detained, and they will. 

. I do not believe they will be released 
. . . under the principle of preventive deten- 
tion, which is recognized during hostilities. 

I believe this is legislation that 
would do nothing more but, impor- 
tantly, will affirm the classical under- 
standing of our laws of war, and as a 
result, the people who are charged can 
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be tried, and if they are not convicted 
of a crime, they can still be detained. 

I would note that an individual 
American soldier or German soldier or 
Japanese soldier who is lawful and re- 
leased has a duty to report back to 
their military unit and commence hos- 
tilities until the war is over. 

Senator GRAHAM is here, a current 
JAG officer in the U.S. Air Force who 
has studied these matters very closely 
and has been engaged in this debate so 
eloquently. I am delighted to have him 
here and to have his support on this 
amendment. Perhaps he has some com- 
ments? 

Mr. GRAHAM. Perhaps the Senator 
will yield for a question? 

Mr. SESSIONS. I will be pleased to. 

Mr. GRAHAM. As I understand the 
purpose of this amendment, it is basi- 
cally to have the Congress on record 
for the concept that once you are de- 
termined to be an enemy combatant, a 
part of the enemy force, there is no re- 
quirement to let you go at any certain 
time because in war it would be silly to 
let an enemy prisoner go back to the 
fight for no good reason. 

As the Senator has indicated, in the 
law of war, you can be prosecuted for a 
war crime. You could be taken to a 
Federal court and prosecuted for an act 
of terrorism, but if you are acquitted, 
that is not an event that would require 
us to release you if the evidence still 
exists that you are a threat to the 
country and part of the enemy forces; 
is that correct? 

Mr. SESSIONS. That is correct. 

Mr. GRAHAM. What I would like my 
colleagues to understand is that no 
German prisoner in World War II had 
the ability to go to a Federal judge and 
say: Let me go. 

If you had brought up the concept in 
World War II that an American citizen 
who was collaborating with the Nazis 
could not be held as an enemy combat- 
ant, you would have been run out of 
town. 

Does the Senator agree with me that 
in every war we have fought since the 
beginning of our Nation, unfortu- 
nately, there have been episodes where 
American citizens side with the 


enemy? 

Mr. SESSIONS. That is certainly 
true. 

Mr. GRAHAM. Does the Senator 


agree with me that our Supreme Court, 
as recently as about 3 to 4 years ago, 
affirmed the fact that we can hold our 
own as enemy combatants when the 
evidence suggests they have joined 
forces with the enemy? That is the 
law? 

Mr. SESSIONS. That is the law as I 
understand it. 

Mr. GRAHAM. Does my colleague 
agree with me that makes perfect 
sense, that an American who helps the 
Nazis has committed an act of war, not 
а common crime? 

Mr. SESSIONS. That is correct. 
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Mr. GRAHAM. Does he agree with me 
that our courts understand that when 
an American citizen collaborates with 
an enemy of our Nation, that is an act 
of war by that citizen against his own 
country and the law of war applies, not 
domestic criminal law? 

Mr. SESSIONS. I certainly agree 
with the Senator that an American cit- 
izen can join in a war against the 
United States. 

Mr. GRAHAM. And they can be treat- 
ed aS an enemy combatant in accord- 
ance with our laws? 

Mr. SESSIONS. That is correct. 

Mr. GRAHAM. And the law of war al- 
lows the following: trial or detention 
or both. Is that correct? 

Mr. SESSIONS. That is correct. 

Mr. GRAHAM. You can be held as an 
enemy combatant without trial? 

Mr. SESSIONS. That is correct. 

Mr. GRAHAM. There is no require- 
ment in international law to prosecute 
an enemy prisoner for a crime? 

Mr. SESSIONS. Absolutely. It is up 
to the detaining authority whether 
they believe a person has committed a 
crime. 

Mr. GRAHAM. Does the Senator 
agree with me that we do not want to 
start the practice in the United States 
that everybody we capture as an enemy 
prisoner is automatically a war crimi- 
nal because that could come back to 
haunt our own people in future wars? 
Mr. SESSIONS. Absolutely. 

Mr. GRAHAM. That we should re- 
serve prosecution for a limited class of 
persons among enemy prisoners? 

Mr. SESSIONS. That is correct. 

The PRESIDING OFFICER (Mr. 
CARDIN). The Senator has consumed 10 
minutes. 

Mr. GRAHAM. I ask unanimous con- 
sent to have 1 more minute. 

The PRESIDING OFFICER. The 
Chair was informing the Senator that 
10 minutes has elapsed. 

Mr. SESSIONS. I asked to be in- 
formed at 10. I see Senator SANDERS is 
here. 

Mr. GRAHAM. Let’s just logically 
walk through this. In every war in 
which America has been involved, 
American citizens unfortunately have 
chosen at times to side with the 
enemy. Our courts say the executive 
branch can hold them as enemy com- 
batants, and the purpose is to gather 
intelligence. Does the Senator agree 
with that? 

Mr. SESSIONS. That is a very impor- 
tant purpose of that. 

Mr. GRAHAM. The Senator has been 
a U.S. attorney; is that correct? 

Mr. SESSIONS. That is correct. 

Mr. GRAHAM. Does criminal law 
focus on intelligence gathering? 

Mr. SESSIONS. Absolutely not. It fo- 
cuses on punishment for a crime al- 
ready committed, normally. 

Mr. GRAHAM. Does the Senator 
agree that holding an enemy prisoner— 
one of the benefits of capturing some- 
one is gathering intelligence? 
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Mr. SESSIONS. Absolutely. 

Mr. GRAHAM. Does the Senator 
agree that our criminal system is not 
focused on that? 

Mr. SESSIONS. Absolutely. In fact, 
we specifically tell people arrested that 
they have a right not to provide any 
intelligence, and it indicates it is 
clearly not the primary function. 

Mr. GRAHAM. Does the Senator 
agree with me that if this Congress 
chose to change the law and say that 
an American citizen who has associ- 
ated himself with al-Qaida cannot be 
interrogated for intelligence-gathering 
purposes, we would be less safe? 

Mr. SESSIONS. Absolutely. 

Mr. GRAHAM. And that would be a 
change in the law as it exists today. 

Mr. SESSIONS. Absolutely. 

Mr. GRAHAM. Does the Senator 
agree with me that his amendment 
that says you can be acquitted but still 
be held as an enemy prisoner is con- 
sistent with the law today? 

Mr. SESSIONS. I certainly believe it 
is. 

Mr. GRAHAM. I thank the Senator 
for offering this amendment. 

To my colleagues, we are trying to 
fight a war, not a crime, within the 
value systems of being the United 
States, being the champion of the free 
world. I do not believe in torturing peo- 
ple, but I do believe—does the Senator 
agree with me that when it comes to 
interrogating people, sometimes the 
best tool is time? 

Mr. SESSIONS. Absolutely. Someone 

may not be willing to talk today, but 
as time goes by they might be willing 
to completely change and be forth- 
coming. 
Mr. GRAHAM. Does the Senator 
agree with me that we gathered good 
intelligence over time from people held 
at Guantanamo Bay? 


Mr. SESSIONS. That is certainly 
true. 

Mr. GRAHAM. Without water board- 
ing them? 


Mr. SESSIONS. Absolutely. 

Mr. GRAHAM. My point to my col- 
leagues—and I enjoyed this discus- 
sion—is that if you take the ability to 
hold someone as an enemy combatant 
off the table, you cannot interrogate 
them for intelligence-gathering pur- 
poses, and if you put a time limit on 
how long you can hold them, you de- 
feat the purpose of gathering intel- 
ligence. Does the Senator agree with 
that? 

Mr. SESSIONS. Absolutely. That 
would undermine one of the functions 
of the U.S. military in dealing with en- 
emies of the state. 

Mr. GRAHAM. Does my colleague 
also agree that in this war, we provide 
a due process unlike any other war in 
the past? 

Mr. SESSIONS. There is no doubt. No 
war has ever been lawyered to the de- 
gree this has. 

Mr. GRAHAM. Does the Senator 
agree with me that every enemy com- 
batant, citizen other otherwise, held at 
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Guantanamo Bay or captured in the 
United States has their day in Federal 
court through habeas proceedings? 

Mr. SESSIONS. They do, and to a 
large degree that is different from any 
other war in our history. 

Mr. GRAHAM. We never had, in the 
history of other wars, a Federal judge 
determining whether the military has 
the ability to determine whether some- 
one is an enemy combatant, but we 
have that in this war. Does the Senator 
agree with that? 

Mr. SESSIONS. Absolutely. 

Mr. GRAHAM. Does the Senator 
agree that the government has to prove 
to an independent judge by a prepon- 
derance of the evidence that the person 
is a member of al-Qaida involved in 
hostilities? 

Mr. SESSIONS. Yes. 

Mr. GRAHAM. So everybody held 
after judicial review for the first time 
in the history of warfare. 

Does the Senator agree with me that 
the annual review process that we have 
created by this law, this bill, the De- 
fense Authorization Act, is something 
we have not done in other wars? 

Mr. SESSIONS. We have not done 
that before, yes. 

Mr. GRAHAM. Every detainee not 
only gets their day in Federal court, 
the government must prove they have 
a solid case to hold them as an enemy 
combatant, and everyone gets a yearly 
review as to whether they are a con- 
tinuing threat? 

Mr. SESSIONS. I believe so, yes, con- 
sistent with the language in the recent 
Supreme Court opinions—recent opin- 
ions—and perhaps it even goes further 
than what the Supreme Court requires. 

Mr. GRAHAM. Is the Senator famil- 
iar with competency hearings in the ci- 
vilian court? 

Mr. SESSIONS. Yes. 

Mr. GRAHAM. In our civilian law, we 
can hold people who are а danger to 
themselves or others without a trial 
but with judicial oversight; is that cor- 
rect? 

Mr. SESSIONS. That is done every 
day, yes, with judicial oversight. 

Mr. GRAHAM. Would the Senator 
agree with me that it is very smart to 
evaluate whether we should allow 
someone to be let go and intelligence 
professionals should be able to make 
that decision as to whether the indi- 
vidual is a military threat, that that is 
a logical process? 

Mr. SESSIONS. Absolutely it is. And 
just for the fact of my amendment, it 
does not require people to be held. It 
only gives the government the author- 
ity to do so if they deem it appropriate 
for the defense of America. 

Mr. GRAHAM. Does my colleague 
agree with me that the recidivism rate 
of people we are releasing from Guan- 
tanamo Bay has gone up? 

Mr. SESSIONS. Yes. It is extraor- 
dinarily disappointing, actually, and 
against projections of many of those 
advocating for early release. 
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Mr. GRAHAM. Some of these people 
have gone back to fighting and killed 
American soldiers? 

Mr. SESSIONS. They certainly have. 

Mr. GRAHAM. Does the Senator 
agree with me that the dangers our Na- 
tion faces do not justify changing ex- 
isting law, denying this country the 
ability to gather intelligence even 
against an American citizen joined 
with al-Qaida, that that would be an 
unwise decision given the dangers 
we're facing? 

Mr. SESSIONS. Yes. 

Mr. GRAHAM. Does he agree with me 
that we need а legal system that un- 
derstands the difference between fight- 
ing а war and fighting а crime? 

Mr. SESSIONS. So well said. I agree. 

Mr. GRAHAM. I thank the Senator. 

Mr. SESSIONS. Mr. President, with 
regard to the question of citizenship, I 
would just say to my colleague that 
this in no way deals with that. What- 
ever the courts, whatever the bill and 
other laws say about citizenship will 
apply here. It does not change that sta- 
tus at all. I do believe the legislation is 
clearly consistent with the statements 
and testimony of President Obama; At- 
torney General Eric Holder; Jeh John- 
son, counsel of the Secretary of De- 
fense; Secretary of State Clinton, and 
others. 

I urge acceptance of my amendment 
and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENT NO. 1073 WITHDRAWN 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Cardin 
amendment, Мо. 1073, be withdrawn. 
That has the approval of the sponsor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Vermont. 

Mr. SANDERS. Mr. President, I want 
to say а word about two amendments I 
have offered, both of which I think are 
important and both of which should be 
agreed to. 

As I think you know, this country 
has à recordbreaking deficit and a $15 
trillion national debt. What many peo- 
ple do not know is that one of the rea- 
sons our deficit is as high as it is is be- 
cause there is а significant amount of 
fraud from defense contractors who sell 
their products to the Department of 
Defense. 

Ithink the American people are very 
clear that when we pay one dollar for à 
product that goes to our military, we 
want to get one dollar's worth of value; 
that we do not want to see the tax- 
payers of this country or the Depart- 
ment of Defense ripped off because of 
fraudulent contractors. Unfortunately, 
fraud within the DOD in terms of pri- 
vate contractors is widespread. 

During the last number of years, we 
have seen company after company en- 
gaged in fraud, including some of the 
largest defense contractors in the 
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United States. For example, Lockheed 
Martin, the largest defense contractor 
in our country, in 2008 paid $10.5 mil- 
lion to settle charges that it defrauded 
the government by submitting false in- 
voices on a multibillion-dollar contract 
connected to the Titan IV space-launch 
vehicle program. That did not seem to 
sour the relationship between Lock- 
heed and the DOD, which gave Lock- 
heed $30.2 billion in contracts in fiscal 
year 2009—more than ever before. One 
of the patterns we see is that а com- 
pany gets convicted or reaches a settle- 
ment with regard to charges of fraud, 
but next year they continue to get very 
significant contracts. 

In another case regarding one of the 
very large defense contractors, Nor- 
throp Grumman paid $62 million in 2005 
to settle charges that “15 engaged in а 
fraud scheme by routinely submitting 
false contract proposals" and “соп- 
cealed basic problems in its handling of 
inventory, scrap and attrition." De- 
Spite that serious charge of pervasive 
and repeated fraud, Northrop Grum- 
man received $12.9 billion in contracts 
the following year, 16 percent more 
than the year before. 

It seems clear to me that we need to 
do а much better job in terms of at- 
tacking fraud within the Department 
of Defense. Several years ago, I offered 
an amendment—which was passed— 
which provided that the DOD list vir- 
tually all of the fraud committed with- 
in the DOD. We have that report, and it 
is rather astounding. People should 
read it. Right now what this amend- 
ment does is it says to the DOD: Get 
your act together, hire the necessary 
well-trained staff so they are moni- 
toring the contracts and making sure 
we do not continue to see the pervasive 
amount of fraud committed against the 
taxpayers of this country or the De- 
fense Department. I would hope very 
much that amendment gets widespread 
support and that we see it passed. 

There is another amendment we have 
offered, which I think is equally impor- 
tant, and that deals with making sure 
the Department of Defense—which 
turns out to be the largest single con- 
sumer of energy in the United States of 
America. Obviously, the Department of 
Defense has huge resources, controls 
huge numbers of buildings, has enor- 
mous aircraft, and so forth and so on. 
It is by far the single largest consumer 
of energy in the United States, ac- 
counting for approximately 90 percent 
of Federal energy consumption, with 
an annual energy cost of up to $18 bil- 
lon. So the Department of Defense 
Spends $18 billion on energy costs 
alone. I think, in recent years, the De- 
partment of Defense has understood 
the importance of trying to move to- 
ward energy efficiency in terms of sav- 
ing energy, but we have a long way to 
go. 

The major program to help cut en- 
ergy consumption and costs at our 
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military bases is called the Energy 
Conservation Investment Program. 
This is à very important program, al- 
though a relatively small program. 
This program has operated for more 
than 10 years, helping to invest in pro- 
grams for more energy-efficient light- 
ing, for example, at an Air Force base 
in Alaska, geothermal heating at Fort 
Knox Army Base in Kentucky, wind 
turbines for an Army base in Arizona, 
and solar power for the Air Force in 
Colorado. 

Historically, according to the De- 
partment of Defense, every $1 used by 
the Energy Conservation Investment 
Program yields $2 in savings. We invest 
in energy efficiency; we invest in sus- 
tainable energy. For every $1 invested, 
we save $2. This makes it à very posi- 
tive program for the DOD. Some 
projects, such as energy efficiency im- 
provements at а Navy base in Cali- 
fornia, achieve greater than $15 in sav- 
ings for every $1 invested. 

The Department itself, the DOD, has 
stated this program achieves ‘‘long- 
term public benefits by investing in 
technologies that increase economic ef- 
ficiency and health benefits, build new 
sources of renewable energy, enhance 
job creation/retention, improve mili- 
tary facilities, and improve the quality 
of life for our troops and their fami- 
lies." 

Unfortunately, the authorization for 
this program in the current Defense 
authorization bill is $135 million, a rel- 
atively small amount of money for а 
Department of Defense which spends 
about $18 billion every year on energy. 
Ithink what we want to see is, A, the 
DOD save money through energy effi- 
ciency and sustainable energy and, sec- 
ondly, become а model for the country 
as we attempt to break our dependence 
on fossil fuel, foreign oil, and we at- 
tempt to cut back on greenhouse gas 
emissions. 

I can tell you that in the State of 
Vermont, we have our National Guard 
base, where we have worked with them 
to install a major solar installation 
which will pay a significant part of 
their electric bill. Frankly, I would 
like to see this done on National Guard 
bases all over the country and to the 
Active-Duty structures as well. 

The bottom line is, we are currently 
Spending about $135 million, a rel- 
atively small amount of money com- 
pared to the $18 billion energy bill run 
up by the DOD. What this amendment 
would do is increase the authorization 
for the Energy Conservation Invest- 
ment Program to $200 million, up from 
$135 million—not anywhere near as 
much as I think we should be doing, 
but it is а step forward in helping the 
Department of Defense save money on 
their energy bill, break our dependence 
on foreign oil, and help us cut green- 
house gas emissions. 

We know there remain many worthy 
projects at our military bases that 
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have not yet been funded at today’s 
funding levels that could be funded if 
my amendment were to pass. The 
amendment is fully offset and paid for 
by reducing expenditures on construc- 
tion at overseas’ bases, while still leav- 
ing nearly $300 million in funding for 
that purpose. I think that is a decent 
offset. 

I applaud the Department of Defense 
and the military for the strides they 
have made so far in investing in energy 
efficiency and renewable energy. There 
are some wonderful projects going on 
all over this country—in fact, all over 
the world—under the DOD, and they 
deserve credit for that. They can and 
should be a leader for our country, but 
we still have a very long way to go. 

I would ask for support from my col- 
leagues for this amendment, which will 
save the Department of Defense money, 
will help break our dependency on for- 
eign oil, move us to energy independ- 
ence, and cut greenhouse gas emis- 
sions. 

I yield the floor and note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona. 

AMENDMENT NO. 1230, AS MODIFIED, WITHDRAWN 
Mr. McCAIN. I ask unanimous con- 

sent to withdraw McCain amendment 

No. 1230, as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1172, AS MODIFIED 

Mr. CORKER. Mr. President, I ask 
unanimous consent that a modification 
to amendment No. 1172 be accepted. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 1172), as modi- 
fied, is as follows: 

(Purpose: To require a report assessing the 
reimbursements from the Coalition Sup- 
port Fund to the Government of Pakistan 
for operations conducted in support of Op- 
eration Enduring Freedom) 

At the end of subtitle B of title XII, add 
the following: 

SEC. 1230. REPORT ON COALITION SUPPORT 
FUND REIMBURSEMENTS TO THE 
GOVERNMENT OF PAKISTAN FOR 
OPERATIONS CONDUCTED IN SUP- 


PORT OF OPERATION ENDURING 
FREEDOM. 


(а) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
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the Secretary of Defense, shall submit a re- 
port to the congressional defense commit- 
tees and the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives assessing the effectiveness of the Coali- 
tion Support Fund reimbursements to the 
Government of Pakistan for operations con- 
ducted in support of Operation Enduring 
Freedom. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following ele- 
ments: 

(1) A description of the types of reimburse- 
ments requested by the Government of Paki- 
stan. 

(2) The total amount reimbursed to the 
Government of Pakistan since the beginning 
of Operation Enduring Freedom, in the ag- 
gregate and by fiscal year. 

(3) The percentage and types of reimburse- 
ment requests made by the Government of 
Pakistan for which the United States Gov- 
ernment has deferred or not provided pay- 
ment. 

(4) An assessment of the effectiveness of 
Coalition Support Fund reimbursements in 
supporting operations conducted by the Gov- 
ernment of Pakistan in support of Operation 
Enduring Freedom and of the impact of 
those operations in containing the ability of 
terrorist organizations to threaten the sta- 
bility of Afghanistan and Pakistan and to 
impede the operations of the United States 
in Afghanistan. 

(5) Recommendations if any, relative to po- 
tential alternatives to or termination of re- 
imbursements from the Coalition Support 
Fund to the Government of Pakistan, taking 
into account the transition plan for Afghani- 
stan. 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 

Mr. CORKER. Mr. President, I wish 
to speak briefly about this amendment. 
Ithink most people in this body under- 
stand we are reimbursing the Pakistani 
military for efforts they are putting 
forth on behalf of what we are doing in 
Afghanistan in Enduring Freedom. We 
have crafted an amendment that asks 
for certain reporting to take place 
from the Pentagon and for them to 
look at ways of diminishing this reim- 
bursement over time as we wind down 
our operations in Afghanistan. 

This amendment has been drafted in 
such а way as to not further escalate 
tensions between us and the Govern- 
ment of Pakistan. This is à good-gov- 
ernment type of amendment that asks 
the Pentagon to begin looking at ways 
of decreasing the support we are giving 
to the Pakistani military on our behalf 
regarding Afghanistan as we wind down 
our operations there simultaneously. 

It is my understanding that both the 
chairman and ranking member of the 
Armed Services Committee have ac- 
cepted this, there is no hold from the 
majority on the Foreign Relations 
Committee, and I hope we will have an 
opportunity to vote and pass this by 
voice vote very soon. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I support 
the amendment, as modified, by the 
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Senator from Tennessee, Mr. CORKER, 
who has devoted a great deal of time 
and effort and thought to this issue, 
and the result is this amendment. I 
point out that it would require the Sec- 
retary of Defense to prepare a report 
on the effectiveness of coalition sup- 
port fund reimbursements made to 
Pakistan in support of coalition mili- 
tary operations in Afghanistan. 

Before I proceed, let me once again 
express my deep condolences to the 
families of the Pakistani soldiers who 
were killed this weekend in a cross- 
border air action. All Americans are 
deeply saddened by this tragedy, and I 
fully support NATO and the U.S. mili- 
tary in their commitment to conduct a 
thorough and expeditious investiga- 
tion. 

As my colleagues will recall—this is 
an important aspect of Senator 
CORKER's amendment—Congress has 
authorized and appropriated funding 
for coalition support fund reimburse- 
ments to Pakistan since we began our 
military operations in Afghanistan. At 
the time, Pakistan made a strategic 
decision to support the U.S. war effort 
against the Taliban government in Af- 
ghanistan and their al-Qaida terrorist 
allies. In response, Congress and the 
Bush administration agreed to reim- 
burse the Pakistani Government for 
military activities that support our 
mission in Afghanistan. 

Over the past decade, Congress has 
provided billions of dollars worth of 
these reimbursements to Pakistan, and 
we should acknowledge that much good 
has come of it. Over the past few years 
in particular, Pakistan has shifted tens 
of thousands of their soldiers from the 
eastern border of their country oppo- 
site India to the tribal areas in western 
Pakistan. Pakistani troops have been 
deployed and engaged in military oper- 
ations in their western provinces and 
tribal areas for more than 2 years 
straight. They have paid a heavy price 
in this prolonged fighting. 

Hundreds of Pakistani troops have 
given their lives to fight our mutual 
terrorist enemies in their country, and 
thousands of Pakistani civilians have 
been tragically murdered in the same 
time by these militant groups who 
show no compunction about attacking 
weddings and funerals and mosques. We 
honor the sacrifice of Pakistan’s sol- 
diers, and we mourn the loss of inno- 
cent Pakistani civilians. 

It must be noted, however, that cer- 
tain deeply troubling realities exist 
within Pakistan. It must be noted that 
elements in Pakistan’s army and intel- 
ligence service continue to support the 
Haqqani Network and other terrorist 
groups that are killing U.S. troops in 
Afghanistan, as well as innocent civil- 
ians in Afghanistan, India, and Paki- 
stan. It must also be noted that the 
vast majority of the materials for im- 
provised explosive devices that are 
maiming and killing U.S. troops in Af- 
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ghanistan originate within Pakistan. 
These are facts. We cannot deny them. 
Any effective strategy for Pakistan 
and Afghanistan must proceed from 
this realistic basis. 

It is for this reason that I believe 
this amendment and this report would 
be extremely useful. Already, in re- 
sponse to recent Pakistani activities, 
the administration has chosen to with- 
hold coalition support fund reimburse- 
ments to Pakistan. Over the past two 
quarters, that withheld money 
amounts to roughly $600 million. I can 
imagine that, amid the current ten- 
sions, further administration requests 
to Congress for reimbursement of coa- 
lition support funds for Pakistan will 
not be forthcoming. 

The report requested in this amend- 
ment would seek additional informa- 
tion on the amounts, types, and effec- 
tiveness of coalition support fund reim- 
bursements to the Government of 
Pakistan. It also would seek rec- 
ommendations as to the future disposi- 
tion of this program, including poten- 
tial alternatives to it or the possible 
termination of it altogether. That op- 
tion cannot be ruled out. This is valu- 
able information and recommendations 
to have as Congress continues to dis- 
cuss and debate not just the future of 
the coalition support fund reimburse- 
ments to Pakistan but the future of 
our relationship with Pakistan more 
broadly. I strongly support this amend- 
ment. 

Again, I don’t want to spend too 
much time stating the facts. This is a 
terrible dilemma. The fact is that 
Pakistan is a nuclear nation. They 
have a significant nuclear inventory. 
The fact is that for 10 years we and 
Pakistan had virtually no relations. 
We found that not to be a productive 
exercise. But at the same time, when 
there exists—as my colleague from 
Tennessee agrees—two fertilizer fac- 
tories from which come the majority of 
the materials used for the majority of 
IEDs manufactured and that are kill- 
ing young Americans, it is not toler- 
able. I understand, as I have said ear- 
lier in my comments, the tragedy that 
resulted from the deaths of these 
young Pakistani soldiers. I also under- 
stand, as every one of us does, what it 
is like to call a family member of à 
young man or woman who has lost 
their life in Afghanistan, which has 
happened many times, as a result of an 
IED. 

In à hearing of the Armed Services 
Committee, the then-Chairman of the 
Joint Chiefs of Staff ADM Mike 
Mullen, stated: 

The fact remains that the Quetta Shura 
and the Haqqani Network operate from Paki- 
stan with impunity. 

I wish to repeat, these are the words 
of the former Chairman of the Joint 
Chiefs of Staff. 

Extremist organizations serving as proxies 
of the government of Pakistan are attacking 
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Afghan troops and civilians as well as U.S. 
soldiers. For example, we believe the 
Haqqani Network—which has long enjoyed 
the support and protection of the Pakistani 
government and is, in many ways, a stra- 
tegic arm of Pakistan's Inter-Services Intel- 
ligence Agency—is responsible for the Sep- 
tember 18th attacks against the U.S. em- 
bassy in Kabul. 

He goes on to say: 

This is ample evidence confirming that the 
Haqqanis were behind the June 28th attack 
against the Inter-Continental Hotel in Kabul 
and the September 10th truck bomb attack 
that killed five Afghans and injured another 
96 individuals, 77 of whom were U.S. 
soldiers... 

Finally, another comment by Admi- 
ral Mullen who, by the way, worked 
very hard for a long period of time to 
develop a close working relationship 
with General Kayani and other mili- 
tary leaders in Pakistan. He went on to 
say: 

The Quetta Shura and the Haqqani Net- 
work are hampering efforts to improve secu- 
rity in Afghanistan, spoiling possibilities for 
broader reconciliation, and frustrating U.S.- 
Pakistan relations. The actions by the Paki- 
stani government to support them—actively 
and passively—represents a growing problem 
that is undermining U.S. interests and may 
violate international norms, potentially war- 
ranting sanction. In supporting these groups, 
the government of Pakistan, particularly the 
Pakistani Army, continues to jeopardize 
Pakistan’s opportunity to be a respected and 
prosperous Nation with genuine regional and 
international influence. 

Finally, I wish to say again this is an 
incredibly difficult challenge for U.S. 
security policy. We have a country on 
which we are dependent in many re- 
spects for supplies, for cooperation, for, 
hopefully, not to be a sanctuary, al- 
though it is not the case, for Taliban 
and al-Qaida elements. We have a coun- 
try that is a nuclear power, and we 
have a country that has a government 
that I will say charitably is very weak. 

It seems to me the Corker amend- 
ment is important for the American 
people to know exactly where we are, 
what policy we are going to formulate, 
and what measures need to be taken, 
because we have, as I mentioned ear- 
lier, spent billions of U.S. taxpayers’ 
dollars. That doesn’t play very well in 
States such as mine where we have 9 
percent unemployment and more than 
half—or just less than half the homes 
underwater. So the Corker amendment 
isn’t all we need. In fact, we need to 
have a national debate and discussion 
about the whole issue of our relations 
with Pakistan. But I believe the Corker 
amendment is a very important meas- 
ure SO we can assure the American peo- 
ple that not only are their tax dollars 
wisely spent but that actions are being 
taken to prevent needless wounding 
and death of our brave young men and 
women who are serving in the military. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I support 
the amendment of the Senator from 
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Tennessee. It is a balanced amendment 
which deals with a very complex situa- 
tion. What Senator CORKER is doing is 
pointing out very important facts. One 
is that Pakistan has received a lot of 
funds from the United States for this 
particular purpose which is aimed at 
helping the success of our operations in 
Afghanistan. The whole purpose of the 
coalition support fund is to reimburse 
Pakistan for the support they pro- 
vide—for instance, in providing secu- 
rity for trucks and other equipment 
that is going through Pakistan that 
have oil, fuel, food going into Afghani- 
stan to support the effort in Afghani- 
stan. That is the purpose of these 
funds. It is a good purpose. This is not 
a foreign aid deal; this is a reimburse- 
ment deal. 

The problem is that while on the one 
hand the Pakistanis are assisting us, 
on the other hand they are assisting 
our enemy and the enemy of mankind 
and the enemy of the Afghan people 
and the enemy of the coalition forces 
in Afghanistan. That is the problem. 
That is the dilemma which we all face 
and which this amendment seeks to ad- 
dress. Again, it does so in a way which 
doesn’t prejudge the outcome of the as- 
sessment, but it makes a very impor- 
tant point, which is, as is now stated in 
the amended final paragraph, that we 
need recommendations given this ‘‘on 
the one hand they are with us, on the 
other hand they are against us" situa- 
tion. We need recommendations from 
the administration, if any, relating to 
potential alternatives to ог termi- 
nation of reimbursements for the coali- 
tion support fund, the Government of 
Pakistan, taking into account the 
transition plan for Afghanistan. 

I agree with my friend from Arizona 
that we send condolences to the fami- 
lies of troops in Pakistan who have re- 
cently lost their lives. We also have to 
understand that Pakistan has paid a 
huge price for terrorism in their coun- 
try against their people. They have 
paid а massive price. But what is unac- 
ceptable to us is that they are making 
us pay a price by providing a safe 
haven for the Haqqanis and for the 
Quetta Shura. Our troops, our families, 
coalition troops, coalition families, Af- 
ghan troops, and Afghan families are 
paying a heavy price because of the 
Pakistan support through their ISI for 
the insurgency in Afghanistan. 

Admiral Mullen, à former Chairman 
of the Joint Chiefs of Staff, put it very 
succinctly. He said the Haqqani Net- 
work is а veritable arm of the Pakistan 
intelligence service. When he was 
pressed on that formulation, he said he 
meant every word of it. 

So we have to send an important 
message to Pakistan, and the message 
is that we want a normal relationship 
if we can have one, but we cannot have 
a normal relationship if you are, on the 
one hand, supporting the very people 
who are attacking us in Afghanistan 
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and, on the other hand, purporting to 
help us through the protection of sup- 
plies going through Pakistan, helping 
us succeed in Afghanistan. 

We cannot have it both ways. They 
cannot have it both ways. This amend- 
ment sends a very significant and im- 
portant message, I believe, to the Paki- 
stanis and to our coalition allies and to 
our Afghan partners that what is going 
on inside Pakistan has to come to an 
end. I believe this will help bring that 
important result about. So I very much 
support the amendment of Mr. CORKER, 
the Senator from Tennessee, and hope 
we can adopt it. 

If there is no further debate about 
it—there may be others who do want to 
debate, so I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. CORKER. Mr. President, because 
of the tremendous cooperation of the 
Senator from Michigan and the Sen- 
ator from Arizona—obviously, my goal 
is to call for this amendment to be 
adopted—I did not provide a lot of con- 
text because I know they both support 
this amendment. But I want to thank 
them both for their comments. 

I do not think there are two Senators 
who can better articulate the issue we 
face in Afghanistan with Pakistan, 
which is both a friend and a foe on 
many occasions. None of us who have 
traveled to Afghanistan—I know these 
two Senators have probably more than 
most, but all of us who have been there 
have heard our generals talking about 
the fact that they are fighting a war in 
Afghanistan that is really being led 
and directed out of Pakistan. 

So basically we have an issue here. I 
think the two Senators have articu- 
lated the issue very well. The fact is, 
we need to know, first of all, if what we 
are doing in support of the Pakistan 
military is effective for us, and the two 
Senators have outlined that is a big 
issue. 

The second piece is how we are actu- 
ally reimbursing. If you talk with folks 
at the State Department, we literally 
are going through reams of invoices 
and documents, looking at how many 
bullets they have used, how much food 
has been supplied to the military, what 
is going to be counted, what is not 
going to be counted. We are spending 
more time, in many ways, accounting 
for this than we are really looking at 
how effective the aid is. 

This amendment would deal with 
both of those issues. I thank the Sen- 
ators for putting this in the proper 
context, and I do hope, with the Sen- 
ators’ support and the support of the 
chairman of the Foreign Relations 
Committee, that this is an amendment 
we can voice vote. I thank both Sen- 
ators for their leadership on this issue 
but also for putting this in the appro- 
priate context. 

I yield the floor. 

Mr. McCAIN. Mr. President, I urge 
adoption of the amendment. 


November 30, 2011 


The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Without objection, the amendment, 
as modified, is agreed to. 

The amendment (No. 1172), as modi- 
fied, was agreed to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I believe 
Senator CANTWELL will want to be rec- 
ognized. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll of the Senate. 

The legislative clerk proceeded to 
call the roll. 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, we 
continue to make progress on the De- 
fense authorization bill. Hopefully 
somewhere in the Halls of Congress, we 
are also making progress on the FAA 
authorization bill and, maybe before 
the end of the year, getting that to a 
final resolve. 

I know my colleagues on both sides 
of the aisle are working very hard, but 
I had to come to the Senate floor at 
this moment to say that Christmas 
came early in the Northwest today 
when a major deal between the Boeing 
Company and aerospace workers, ma- 
chinists, resolved what had been a con- 
flict in the past on how to work to- 
gether. 

A new relationship of working to- 
gether on incentives and efficiency and 
performance has resulted in the Boeing 
Company making a decision to build 
the next-generation 737 MAX plane in 
the Pacific Northwest. That is great 
news for aerospace workers in Puget 
Sound. It means there is going to be a 
skill set for building fuel-efficient 
planes for many years to come. But it 
is a great testament to both the com- 
pany and the workers who—a year ago 
you probably heard more about the 
NLRB issue, and now what you are 
hearing about is an agreement on a 
multiyear contract that is going to get 
these workers jobs in building planes 
with the next-generation technology. 

This is very big and important news 
not just for the Pacific Northwest but 
for the country because it means we 
can come together to resolve dif- 
ferences. I would hope the Senate 
might apply some of the same things 
because the dispute as to where these 
two organizations were about how to 
proceed to the future obviously had a 
lot of discussion, even here on the Sen- 
ate floor, and yet now today we see 
them coming together in a huge mile- 
stone agreement that means more 
planes are going to be built, in an 
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agreement where workers and the com- 
pany are working together to improve 
performance and deliver these planes, 
which many people want because they 
are so fuel-efficient, on time. 

So for the Northwest to have this 
kind of boost, this shot in the arm, at 
this point in time is really important. 
I expect that as this agreement and the 
agreement details are seen by many 
people, they will see this really is a 
way forward for the Northwest to con- 
tinue to be at the top of the aerospace 
game. That is important because the 
United States needs to be at the top of 
the aerospace game. We are facing 
tough competition from many coun- 
tries such as China and Europe and 
others that are trying to lure the man- 
ufacturing base away from the United 
States. 

What we see in the Northwest is that 
not only do you have a company such 
as Boeing, but you have a chain of 
many suppliers that are also working 
to make aerospace manufacturing in 
the United States one of the key indus- 
tries in which the United States is 
world premier. 

So I say congratulations to both the 
company and to the machinists and to 
Machinists International for their hard 
work on inking this deal. I hope it will 
bring much benefit and economic 
growth not just to Puget Sound—cer- 
tainly to there—but to the rest of the 
country as well. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

AMENDMENT NO. 1126 

Mr. KIRK. Mr. President, I rise in 
support of the Feinstein amendment 
with regard to section 1031 of this legis- 
lation. I am particularly worried be- 
cause, unlike the authorized use of 
force original doctrine and legislation 
passed by the Congress, we limited the 
authority of the President and the U.S. 
military to those connected directly to 
the September 11 mass murder of 
Americans. I think, in times of emer- 
gency, I understand that. But the legis- 
lation would be the first congressional 
authorization to go far beyond that, to 
say that any ‘‘person who. . . substan- 
tially supported al-Qaeda, the Taliban, 
or associated forces’’—undefined—‘‘ 

. . including any person who has com- 
mitted a belligerent асі’ would be al- 
lowed to be picked up by U.S. military 
authorities and held in U.S. military 
detention. 

While I am in favor of robust and 
flexible U.S. military action overseas, 
including action against American citi- 
zens waging war against the United 
States, such as Anwar Al-Awlaki, I 
think we all should agree on a special 
zone of protection inside the jurisdic- 
tion of the United States on behalf of 
U.S. citizens. 

I say this in support of the Feinstein 
amendment because I took the time— 
as we all should from time to time, 
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serving in this body—to re-read the 
Constitution of the United States yes- 
terday. The Constitution says quite 
clearly: In the trial of all crimes—no 
exception—there shall be a jury, and 
the trial shall be held in the State 
where said crimes have been com- 
mitted. Clearly, the Founding Fathers 
were talking about a civilian court, of 
which the U.S. person is brought before 
in its jurisdiction. 

They talk about treason against the 
United States, including war in the 
United States. The Constitution says it 
“shall consist only in levying War 
against them, or in adhering to their 
Enemies, giving them Aid and Comfort. 

The following sentence is instructive: 

No person— 

“No person," it says— 
shall be convicted of Treason unless on the 
Testimony of two Witnesses to the same 
overt Act, or on Confession in open Court. 

I would say that pretty clearly, 
“ореп court" is likely to be civilian 
court. 

Further, the Constitution goes on, 
that when a person is charged with 
treason, a felony, or other crime, that 
person shall be ‘‘removed to the State 
having Jurisdiction of the Crime’’— 
once again contemplating civilian, 
State court and not the U.S. military. 

As everyone knows, we have amended 
the Constitution many times. The 
fourth amendment of the Constitution 
is instructive here. It says: 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures— 

Including, by the way, the seizure of 
the person 
shall not be violated, and no Warrants shall 
issue, [except] upon probable cause, sup- 
ported by Oath or affirmation, and particu- 
larly describing the place to be searched, and 
the persons or things to be seized. 

Now, in section 1031(b)(2), I do not see 
the requirement for a civilian judge to 
issue a warrant. So it appears this leg- 
islation directly violates the fourth 
amendment of the Constitution with 
regard to those rights which are in- 
alienable, according to the Declaration 
of Independence, and should be invio- 
late as your birth right as an American 
citizen. 

Recall the fifth amendment, which 
says: 

No person— 


By the way, remember, “по person"; 
there is not an exception here. 

No person shall be held to answer for a cap- 
ital, or otherwise infamous crime, unless on 
a presentment or indictment— 

Hear the words— 
of a Grand Jury, except in cases arising in 
the land or naval forces, or in the Militia, 
when in actual service in time of War— 

Meaning there is a separate jurisdic- 
tion for U.S. citizens who are in the 
uniformed service of the United States. 
But unless you are in the service of the 
United States, you are one of those ‘‘no 
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persons" who shall be answerable for a 
“capital” or “infamous crime," except 
on “indictment of a Grand Jury." 

The sixth amendment says: 

In all criminal prosecutions— 

Not some, not by exception; in all 
criminal prosecutions— 
the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the 
State and district wherein the crime shall 
have been committed... . 

I go on to these because I regard all 
of these rights as inherent to U.S. citi- 
zens, granted to them by their birth in 
the United States. 

If we go on through the Constitu- 
tion’s amendments, we find in the four- 
teenth amendment that it says: 

No State shall make or enforce any law— 

Any law— 
which shall abridge the privileges or immu- 
nities of citizens of the United States... . 

I realize these powers have been de- 
fined by courts. But we would recall 
that even Abraham Lincoln ex post 
facto lost his ability to suspend the 
writ of habeas corpus pursuant to a Su- 
preme Court decision; that in the case 
of Hamdi v. Rumsfeld, the Court did 
recognize that under the 2001 statute, 
the President is authorized to detain 
persons captured while fighting U.S. 
forces in Afghanistan. But I will re- 
call—and, by the way, this included 
American citizens—I will recall that 
was in Afghanistan. 

Clearly, we see in the case where an 
American citizen has gone to a foreign 
jurisdiction, joined a terrorist organi- 
zation or foreign military, and is wag- 
ing war on the United States, they can 
be held as a detainee of the U.S. mili- 
tary. Why didn’t this legislation say 
that? Why did it not restrict its pur- 
view to those provisions? In Padilla v. 
Hanft, the Fourth Circuit did allow the 
capture of a U.S. citizen, Padilla—by 
the way, arrested at O’Hare Airport, a 
U.S. citizen and held in military deten- 
tion. The Fourth Circuit said because 
he had foreign training and a foreign 
connection that it was legal to hold 
him. 

But, remember, very soon thereafter 
the Bush administration surrendered 
this case. I think the Bush administra- 
tion realized they were about to lose in 
the Supreme Court on the subject of 
whether the U.S. military could arrest 
and detain a U.S. citizen and to deprive 
them of their rights and subject them 
only to review under a petition of ha- 
beas corpus. I think they realized they 
had to kick Padilla into the civilian 
court system, and therefore they did. It 
is only in that context that we should 
read the Padilla decision. 

I think the bottom line is this: We 
funded a multihundred-billion-dollar 
Department of Defense, in the words of 
the movie, to put men on that wall, 
that we need on that wall, to defend us 
against foreign threats, and they must 
do hard and difficult things, including 
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sometimes to U.S. citizens, such as 
Anwar al-Awlaki, who are waging war 
on the United States from a terrorist 
base in Yemen. 

But the whole purpose of this exer- 
cise and this institution is to defend 
the rights of the United States and 
U.S. citizens inside their own country. 
One of the first things a person does 
when they join the U.S. military is not 
to swear allegiance to a President or to 
a foreign leader but actually swear al- 
legiance to the Constitution of the 
United States and to its rights. 

What is the whole purpose of the 
Constitution? It is to defend our rights 
against the government because we are 
one of those unique governments that 
“posits” a limited government апа 
which rights are reserved according to 
the 10th amendment to the States or 
the individuals; that our rights super- 
sede the government’s. So we cannot 
say for an individual, for example, in 
Wisconsin, who has never been abroad, 
who may or may not have committed 
an act or may or may not have one as- 
sociation, that suddenly the U.S. mili- 
tary can roll in on that person, seize 
him or her, hold them in military de- 
tention, and only subject review of 
that case by one habeas corpus peti- 
tion. 

I would argue, then, that all of our 
rights as American citizens hang on 
the decision of the President of the 
United States; that if the President of 
the United States decides a person is 
substantially part of al-Qaida, the 
Taliban, or associated forces engaged 
in hostilities against the United States 
or they have committed a belligerent 
act or supported such hostilities in aid 
of such forces, all of their rights as an 
American citizen are now forfeited. 
Clearly, that is not the case. 

The Founding Fathers understood 
the power of the state run amok under 
a distant king who did not regard the 
rights of the individual as worth much. 
We founded a republic and then wrote a 
constitution to defend those rights. 
While we face a very difficult and dan- 
gerous world overseas and have to do 
difficult and dangerous things, which I 
support, we should make sure there is 
a place for peace and justice and rights 
inside the United States. 

So for us, in looking at this provi- 
sion, the Feinstein amendment clearly 
limits the scope of this legislation in 
an appropriate way—that we do the dif- 
ficult things overseas. But the whole 
purpose of the Department of Defense 
is to defend the United States and 
those rights inside our country, but 
that we as U.S. citizens, especially 
when we are inside this country, have 
inalienable rights which cannot be sep- 
arated from us by any executive ac- 
tion; that we can only be held, incar- 
cerated, that we can only have our lib- 
erties taken away from us on indict- 
ment of a grand jury, before a civilian 
court, and with a presumption beyond 
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a reasonable doubt by unanimous vote 
of that jury. 

That is the essence of who we are as 
Americans, and it is a historic decision 
that we would make if we allow this 
power to go forward. I think that is 
why Senator PAUL and I were the only 
two Republicans to vote against this. 
That is why so many e-mails and let- 
ters that I have received in the last few 
hours support this decision. 

I understand that others have a dif- 
ferent view. They describe the United 
States as a battlefield. I would say that 
is on overly harsh determination of 
how cheaply our rights can be held; 
that we have a multihundred-billion- 
dollar Defense Department; that we 
have a substantial and capable FBI; 
that we have enormous State and city 
and local police establishments, all 
with the capabilities to investigate and 
prosecute crimes, but under the Con- 
stitution of the United States; and that 
if we hold U.S. citizens as capable of 
losing their rights on an executive 
branch decision, that not beyond the 
shadow of a doubt but on a lower stand- 
ard of care, that in the executive 
branch’s view a person is connected to 
one of those things, then our rights are 
not worth very much. 

I would say the whole purpose of the 
Constitution is to hold our rights high- 
er than the government and subject 
only to review by a civilian court. That 
review, as described in the Constitu- 
tion of the United States, is far more 
than a habeas corpus review. The text 
of the Constitution specifically refers 
to grand jury indictment. 

For those who have questions, I 
would urge them, first, take a moment 
to reread the Constitution, that first 
document which, as a member of the 
U.S. military or as an elected Member 
of this body, we have to swear alle- 
giance to, and then make up their 
minds. I think when they do, they will 
support the Feinstein amendment. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
TESTER). The Senator from Arizona. 

Mr. McCAIN. Mr. President, I must 
admit that I have heard some bizarre 
arguments in my time as a Member of 
this body in referencing the Constitu- 
tion of the United States as a basis for 
the argument. Now, it is my under- 
standing my friend from South Caro- 
lina—I ask unanimous consent to enter 
into a colloquy with the Senator from 
South Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. It is my understanding 
that under the Constitution, it is the 
Supreme Court of the United States 
that gives the interpretation of the 
Constitution as to various laws and 
challenges to the Constitution. It is 
their responsibility. Is that a correct 
assumption? 

Mr. GRAHAM. Yes, it is. 

Mr. MCCAIN. So our colleague from 
Illinois who continues to quote from 
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the Constitution of the United States 
fails to quote from the specific address- 
ing of this issue by the U.S. Supreme 
Court, specifically the Hamdan deci- 
sion. Is that correct? 

Mr. GRAHAM. That is correct. 

Mr. McCAIN. Is it not true that ac- 
cording to that decision, the U.S. Su- 
preme Court, whom we ask to interpret 
the Constitution of the United States— 
they have made many interpretations 
over the years—says there is no bar to 
this Nation’s holding one of its own 
citizens as an enemy combatant. 

Now, one would think to the casual 
observer that is exactly what the U.S. 
Supreme Court meant. It is fairly plain 
language, not really complicated. I am 
not a lawyer, but how the Senator from 
Illinois, quoting from inalienable 
rights, can somehow totally disregard 
in every way what the U.S. Supreme 
Court says—they go on to say we hold 
that ‘‘citizens who associate them- 
selves with the military arm of the 
enemy government’’—and I believe, in 
the view of most, they would view that 
as a member of al-Qaida, which this 
legislation specifically addresses. We 
hold that ‘‘citizens who associate 
themselves with the military arm of 
the enemy government and with its 
aid, guidance and direction," which is 
exactly, basically, the language of our 
legislation, ‘‘aid, guidance and direc- 
tion enter this country," enter this 
country, ‘‘bent on hostile acts are 
enemy belligerents within the meaning 
of the law of war." 

How can anything be more clear to 
the Senator from Illinois? I mean, it is 
beyond belief. It is beyond belief. 

They then go on and talk about the 
Civil War, the U.S. Supreme Court 
does. They talk about the Civil War. 
They talk about a code binding the 
Union Army during the Civil War that 
captured rebels would be treated as 
prisoners of war. So a citizen, no less 
than an alien, can “Фе part of or sup- 
porting forces hostile to the United 
States or coalition partners and en- 
gaged in an armed conflict against the 
United States." 

Now, after 9/11, we declared that we 
were at war with al-Qaida. Is that cor- 
rect? 

Mr. GRAHAM. Yes. 

Mr. MCCAIN. So we are at war. We 
have American citizens who are enemy 
combatants. Yet the Senator from Illi- 
nois, in the most bizarre fashion that I 
have heard, says, therefore, they are 
guaranteed the protections of—as he 
said—a trial. 

I mean, I do not get it. Maybe the 
Senator from South Carolina can ex- 
plain. 

Mr. GRAHAM. I will be glad to yield 
to my friend from Illinois. Let me just 
try to set the stage the best I can. And 
I would love to have Senator LEVIN 
weigh in and anyone else. 

The law, as it exists today, to my 
good friend from Illinois, has long held 
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that when an American citizen collabo- 
rates with the enemy, that is an act of 
war, not a common crime. The con- 
stitutional review provided by the Su- 
preme Court in cases involving Amer- 
ican citizens collaborating with the 
enemy has said that we view that as an 
act of war and we apply the law of war. 
So our Supreme Court, in the Hamdi 
case just a few years ago, upheld the 
ruling in the In re Quirin case, which 
went back to World War II. 

In that case, we had American citi- 
zens assisting Nazi saboteurs. The Su- 
preme Court ruled that citizenship sta- 
tus does not prevent someone from 
being treated as part of the enemy 
force when they choose to join the 
enemy. 

Why is this important? My good 
friend from Illinois is an intel officer. 
Intelligence gathering is part of war. 
An enemy combatant can be interro- 
gated by our military intelligence com- 
munity without Miranda rights. They 
can be held for an indefinite period of 
time to be questioned about past, 
present, and future attacks. The Su- 
preme Court has legitimized that proc- 
ess because the individual in question 
was an American citizen captured in 
Afghanistan. 

He pled to the Court: You cannot 
hold me as an enemy combatant be- 
cause Iam an American citizen. 

The Court said: No, there is a long 
history in this country of having 
American citizens who collaborate 
with the enemy to be held as an enemy 
combatant. 

Unfortunately, in every war we have 
engaged in, American citizens have 
provided aid and comfort to the enemy. 
In World War II we had American citi- 
zens assisting Nazi saboteurs. 

Mr. McCAIN. Was not one of the 
most famous cases a woman whose 
name was Tokyo Rose, who propa- 
gandized—she was an American citizen. 
She propagandized on behalf of the 
Japanese when we were in the war. 
Afterwards she was given a military 
trial. 

Mr. GRAHAM. Yes. The point is—— 

Mr. McCAIN. Not a civilian trial, not 
given her Miranda rights, but tried by 
military tribunal. 

Mr. GRAHAM. Right. What we have 
done in the Military Commissions Act 
in 2009, civilians, American citizens 
cannot be tried in military commis- 
sions. It can only go to Federal court. 
But the point we are trying to make is 
it has been long held in this country 
that when an American citizen abroad 
or on the homeland decides to help the 
enemy, we have the right to hold them, 
not under a criminal theory but under 
the law of war because their effort to 
help the enemy, I say to my good 
friend from Illinois, is an act of war 
against their fellow citizens. 

This is so important. If we deny our 
country the ability to hold and interro- 
gate an American citizen who has 
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joined forces with al-Qaida, we lose the 
ability to find out the intelligence they 
may have to keep us safe. If the choice 
is that an American citizen who choos- 
es to collaborate with al-Qaida must be 
put in the criminal justice system, 
meaning they will have criminalized 
the war, the Congress will have re- 
stricted executive branch power. 

To make it clear—please understand, 
I say to Senator FEINSTEIN—the courts 
of the United States have acknowl- 
edged that the executive branch can 
hold an American citizen as an enemy 
combatant when they engage and as- 
sist the enemy. The courts of the 
United States recognize the power of 
the executive to do that as Commander 
in Chief. 

The question for us is, Do we want to 
be the first Congress in the history of 
the Nation to say to the executive 
branch that they no longer have that 
power given to them by the courts, in- 
herent with being Commander in Chief, 
to protect us against enemies foreign 
and domestic. 

I argue to my colleagues, given the 
threats we face from homegrown ter- 
rorism, from al-Qaida groups and their 
affiliates, that now is not the time to 
change the law preventing our military 
intelligence community from holding 
an American citizen who is helping the 
enemy on the homeland and prevent 
them from gathering intelligence. 

I argue that the reason no other Con- 
gress has done this in past wars is be- 
cause it didn’t make a lot of sense. I 
argue that if a Senator came to the 
floor of the Senate during World War II 
and suggested that an American citizen 
who sided with the Nazis to sabotage 
American interests here could not be 
held as an enemy combatant, they 
would have been run out of town be- 
cause most citizens would say anybody 
who helps the enemy—citizen or not— 
is a threat to our country. 

Unlike other wars, we do have due 
process that exists today that never ex- 
isted before. No Nazi soldier was able 
to go to a Federal court and say: 
Judge, let me go. The reason I have 
agreed, and the courts have applied ha- 
beas review to enemy combatant deter- 
mination, is this is a war without end. 

How does one become an enemy com- 
batant? The executive branch makes 
the accusation. They have to follow the 
statutory criteria. This is a limited 
group of people in a limited classifica- 
tion. American citizen or not, if some- 
one falls into this group, they can be 
held as an enemy combatant. But the 
executive branch has to prove to an 
independent judiciary that the case is 
sufficient, and under the law the judge 
has to agree with the military; we have 
an independent judiciary looking over 
the shoulder of the military in this 
war, unlike at any other time. So the 
government has to prove to a Federal 
judge, by a preponderance of the evi- 
dence, that this person is, in fact, an 
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enemy combatant. If the judge dis- 
agrees, they are let go. If the judge 
agrees, we hold the enemy combatant, 
and they get an annual review process 
as to whether future detention is war- 
ranted. So we have robust due process. 

But please understand what the Fein- 
stein amendment is about. It is about 
the Congress of the United States, the 
Senate of the United States, for the 
first time in American history, re- 
stricting the ability of the executive 
branch to hold an American citizen 
who is collaborating with the enemy 
and question them under the law of 
war. If we do that to ourselves, we will 
regret it. I don’t want to be in the first 
Congress, in the times in which we live, 
to change the law to deny our intel- 
ligence community and the Depart- 
ment of Defense the ability to deal 
with American citizens who have de- 
cided on their own to become part of 
al-Qaida. The day one decides they are 
going to side with al-Qaida, they have 
committed an act of war against the 
rest of us, and the courts acknowledge 
they can be held as an enemy combat- 
ant, not a common criminal. 

The question for the Congress is, Do 
we want to undo that in the times in 
which we live? I plead with everybody 
in this body, get yourself educated 
about what the law is today. I ask Sen- 
ator LEVIN, we have done nothing to 
change the law in this bill; is that cor- 
rect? 

Mr. LEVIN. Not only does 1031, the 
overall section, not change the law, it 
incorporates it, according to the ad- 
ministration’s own statement of policy 
on what the current law is. The Sen- 
ator is right. There is nothing in here 
which in any way affects habeas cor- 
pus, nor should we seek to do so. Ha- 
beas corpus remains exactly as it is. 
We could not change it if we wanted to, 
and we don’t want to. 

While the Senator asked me a ques- 
tion, I wish to answer a question with 
a question to him. Is it not true that 
for the first time, we provide that 
where there is going to be an 
unprivileged enemy belligerent who 
could be held in long-term detention 
under the law of war—for the first time 
we provide a judge and a lawyer to that 
person; is that right? 

Mr. GRAHAM. That is correct, and 
we have been working on that together 
for 5 years. To respond, if I may, be- 
cause I think it is a very good discus- 
sion, does the Senator agree with me 
that under the law that exists today, in 
terms of the Supreme Court rulings, an 
American citizen can be held as an 
enemy combatant? 

Mr. LEVIN. I read this yesterday, 
and I will read it again now. The Sen- 
ator is right. I don’t know how any- 
body reading this can reach any other 
conclusion but what the Supreme 
Court says, not because they are right 
or wrong but because of the Supreme 
Court: ‘‘There is no bar to this Nation’s 
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holding one of its own citizens as an 
enemy combatant.” 

By the way, nor should there be, in 
my judgment. 

Mr. GRAHAM. Does the Senator 
agree that in past wars American citi- 
zens, unfortunately, have collaborated 
with the enemy? 

Mr. LEVIN. They have, and they 
have been treated as enemy combat- 
ants. 

Mr. GRAHAM. Does he agree with me 
that in World War II some American 
citizens agreed to assist the Nazis and 
were held as enemy combatants? 

Mr. LEVIN. I agree. 

Mr. GRAHAM. Does the Senator 
agree it is good policy to hold and in- 
terrogate someone who is helping al- 
Qaida to find out what they know? 

Mr. LEVIN. It is good policy. If they 
decline, under the procedures under our 
language, the person should be first in- 
terrogated for whatever length of time 
those procedures provide—by the FBI, 
local police or anybody else. They have 
the right to do that. 

Mr. GRAHAM. Does the Senator 
agree that the criminal justice system 
is not set up to gather military intel- 
ligence? 

Mr. LEVIN. Yes. 

Mr. McCAIN. To interrupt, briefly, I 
wonder—in the interpretation of the 
Senator from Illinois of the Constitu- 
tion of the United States—if it is an 
American citizen, say, somewhere over 
in Pakistan, who is plotting and seek- 
ing to destroy American citizens, it is 
OK for us to send a predator and fire 
and kill that person, but according to 
the interpretation of the Senator from 
Illinois, if that person were appre- 
hended in Charleston planning to blow 
up Shaw Air Force Base, then that per- 
son would be given his Miranda rights, 
how in the world does that fit? 

Again, this is one of the more bizarre 
discussions I have had in the 20-some 
years I have been a Member of this 
body. 

Mr. GRAHAM. Under the law as it ex- 
ists today, an American citizen can be 
held as an enemy combatant. The ques- 
tion we are debating on the floor—Sen- 
ator FEINSTEIN is saying that in the fu- 
ture an American citizen who is 
deemed to have collaborated with al- 
Qaida or the Taliban or others could no 
longer be held as an enemy combatant 
for an indefinite period, which means 
we cannot gather military intelligence 
as to what they know about past, 
present, and future attacks. 

I argue we would be the first Con- 
gress in history to bring about that re- 
sult and that now would be the worst 
time in American history to do that. If 
we cannot hold a citizen who is sus- 
pected of assisting al-Qaida under the 
law of war, the only option is to put 
them in the criminal justice system. 
Then we cannot hold them indefinitely, 
and we cannot ask about present, past 
or future attacks because now we are 
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investigating a crime, nor should we be 
allowed to do that under criminal law. 

The point is that when a person as- 
sists the enemy, whether at home or 
abroad, they have committed an act of 
war against our citizens, and the Su- 
preme Court has acknowledged that 
the executive branch has the power to 
hold them as an enemy combatant. The 
question is, Are we going to change 
that and say in the 215% century, in 
2011, every American citizen who 
chooses to cooperate with al-Qaida can 
no longer be interrogated for intel- 
ligence-gathering purposes by our De- 
partment of Defense and our intel- 
ligence community; that they have to 
go into the criminal justice system 
right off the bat, where they are given 
a lawyer and are read their Miranda 
rights? If we do that, we are going to 
deny ourselves valuable intelligence. 
We would be saying to our citizens that 
we no longer treat helping al-Qaida as 
an act of war against the rest of us. 

If one suggested during World War II 
that someone who collaborated with 
the Nazis should be viewed as a com- 
mon criminal, most Americans would 
have said: No, they turned on their fel- 
low citizens and they are now part of 
the enemy. 

All I want to do is keep the law as it 
is because we need it now more than 
ever. I am sensitive to due process. 
There is more due process in this war. 
Every enemy combatant being held at 
Guantanamo Bay, captured in the 
United States, has to go before a Fed- 
eral judge. The military has to prove 
their case to a Federal judge. There is 
an annual review process. That makes 
sense to me. What doesn’t make sense 
to me is for this country and this Sen- 
ate to overturn a power that makes 
eminent sense when we need it the 
most. It doesn’t make sense to set 
aside a Supreme Court case that ac- 
knowledges that when an American 
citizen affiliates with al-Qaida, that is 
an act of war against the rest of us and 
to criminalize that conduct, denying us 
the ability to gather intelligence. If we 
go down that road, we have weakened 
ourselves as a people, without any 
higher purpose. 

To those American citizens thinking 
about helping al-Qaida, please know 
what will come your way: death, deten- 
tion, prosecution. If you are thinking 
about plotting with the enemy inside 
our country to do the rest of us harm, 
please understand what is coming your 
way: the full force of the law. 

The law I am talking about is the law 
of armed conflict. You subject yourself 
to being held as an enemy of the people 
of the United States, interrogated 
about what you know and why you did 
what you did or planned to do, and you 
subject yourself to imprisonment and 
death. The reason you subject yourself 
to that regime is because your decision 
to turn on the rest of us and help a 
group of people who would destroy our 
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way of life is not something we idly ac- 
cept. It is not a common, everyday 
crime. It is a decision by you to com- 
mit an act of aggression against the 
rest of us. 

I hope and pray this Senate will not, 
for the first time in American history, 
deny our ability to interrogate and find 
intelligence from those citizens who 
choose to associate with the enemy on 
our soil, because if we do that, it will 
be a deviation from the law that has 
existed at a time when we need that 
law the most. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. KIRK. Mr. President, I will yield 
to Senator FEINSTEIN in a minute. I ap- 
preciate the debate with my friends 
and mentors. The three of us who were 
just debating were all military officers, 
but we have different views. We are 
dangerously close to being similar to 
the House of Representatives, where 
they have face-to-face debate. I appre- 
ciate that. 

The law that should not be changed 
is the Constitution of the United 
States, and we realize the regulations 
of the United States have force, that 
the statutes of the United States have 
greater force, and the Supreme Court 
decisions have even greater force. But 
no document is above the actual words 
of the Constitution. I will say those 
words are our birthright as American 
citizens. 

The sixth amendment says you shall 
be secure in your person and that shall 
not be violated and no warrant shall 
issue except upon probable cause— 
meaning that a court has made that 
decision. Your first amendment rights 
say that no person—and there is no ex- 
ception in the Constitution—shall be 
held to answer for capital or otherwise 
infamous crimes, unless presentment 
or indictment of a grand jury. 

By the way, I am talking specifically 
about a U.S. person inside the jurisdic- 
tion of the United States. Our sixth 
amendment right says that in all 
criminal prosecutions, the accused 
shall enjoy the right of a speedy and 
public trial. Our fourteenth amend- 
ment right says no State shall make or 
enforce any law which shall abridge the 
privileges or immunities of the citizens 
of the United States. These are, with- 
out question, for U.S. citizens. There is 
a balancing act between the threats we 
perceive. We know the threats from 
foreign enemies and terrorists. That is 
well known to us, especially the new 
generation of Americans who witnessed 
the mass murders of September 11. 

The Founding Fathers were also 
wrestling with another threat—the 
threat of the state, the government 
itself, against its own individuals and 
the abuse of power. We would forget 
the lesson of history, unless we under- 
stood that is a threat as well. We are 
told there will be no intelligence ben- 
efit if a U.S. citizen who is arrested 
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can’t be interrogated by Homeland De- 
fense or FBI people. And yet, I would 
say, aS a member of the intelligence 
community, the FBI and the Depart- 
ment of Homeland Security are part of 
the intelligence community and feed 
information into the intelligence com- 
munity and can be used. 

One of the key ideas behind our 
American government is it is not what 
we do, it is how we do it. One of the 
things missing in section 1031 is who is 
the decider. The decider in this case is 
the suspicion of being part of the al- 
Qaida, the Taliban, or committing that 
belligerent act, but we have no court 
making the decision. As an American, 
you no longer have a right to the civil- 
ian court system, and those rights are 
inherent to you and are your birthright 
as an American citizen. 

We should make sure that what we 
do here and now is that we understand 
your rights; that as an American cit- 
izen you can only be incarcerated on 
indictment by a grand jury, which is by 
a preponderance of evidence; and then 
conviction is beyond the shadow of a 
doubt. Under this language, if you are 
accused of being part of al-Qaida or the 
Taliban, or of committing an act, you 
can be held subject to only one habeas 
review on a preponderance of evidence. 

Most Americans think you can only 
be convicted of a crime in the United 
States beyond the shadow of a doubt by 
a jury of your peers. But if this is 
passed, that is no longer true. We want 
to make sure the decider always is a ci- 
vilian article III court. We are talking 
about a very specific definition here in- 
side the jurisdiction of the United 
States among American citizens. 

I agree we can kill Anwar al-Awlaki, 
who is making war on the United 
States from a foreign jurisdiction. But 
when we are inside the United States, 
the whole point of the U.S. military 
and our establishment is to defend our 
rights, and those rights cannot be 
taken away from us by any executive 
action. They can only be taken away 
from us by action of a civilian court, 
by a jury of our peers and by their deci- 
sion beyond a shadow of a doubt. 

With that, I yield for the Senator 
from California, whose amendment I so 
strongly support. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I want one 
quick moment to respond and then I 
will propound a unanimous consent re- 
quest. 

We couldn’t change the Constitution 
here if we wanted to, and nobody does 
want to. And that includes the right of 
habeas corpus. All the constitutional 
rights which the Senator from Illinois 
talked about are constitutional rights. 
They are there. They are guaranteed. 
They couldn’t be changed by the Con- 
gress if we wanted to, and I hope no- 
body wants to change those rights. 

But what the Senator ignores, and 
what has been ignored generally here, 
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is that there is another path, and the 
Supreme Court has approved this path 
so that if any American citizen joins a 
foreign army in attacking us, that per- 
son may be treated as an enemy com- 
batant. That is not me speaking. That 
is the Supreme Court in Hamdi. 

There is no bar to this Nation’s hold- 
ing one of its own citizens as an enemy 
combatant. 

If you join an army and attack us, 
you can be treated as an enemy com- 
batant. The Supreme Court has said so 
more than once. 

My unanimous consent request is the 
following: that the Senator from Cali- 
fornia be recognized first for whatever 
comments she wishes to make, then 
the senior Senator from Illinois be rec- 
ognized to speak on whatever subject 
he wishes—on the amendment of the 
Senator from California or whatever— 
and then Senator MERKLEY’s amend- 
ment be in order to be called up by 
Senator MERKLEY. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from California. 

Mrs. FEINSTEIN. I thank the distin- 
guished manager of the bill, and I say 
to the distinguished senior Senator 
from Illinois, who is here, I will try to 
be relatively brief. But I would also say 
that seldom do we get an opportunity 
on the floor of the Senate to debate 
what is fundamental to this American 
democracy. In a sense, I am pleased 
this issue has now been aired publicly 
because I think we can address it di- 
rectly. 

Senator DURBIN, I also want to thank 
your colleague, the junior Senator 
from Illinois, Senator KIRK, for his co- 
sponsorship of this amendment. 

The fact of the matter is, the original 
draft of this defense bill had this lan- 
guage in it: 

The authority to detain a person under 
this section does not extend to the detention 
of citizens or lawful resident aliens of the 
United States on the basis of conduct taking 
place in the United States except to the ex- 
tent permitted by the Constitution of the 
United States. 

That was removed from the bill. Es- 
sentially, what we are trying to do is 
put back in that you cannot indefi- 
nitely detain a citizen—just a citizen— 
of the United States without trial. Due 
process is a basic right of this democ- 
racy. It is given to us because we are 
citizens of the United States. And due 
process requires that we not authorize 
indefinite detention of our citizens. 

Where I profoundly disagree with the 
very distinguished chairman and rank- 
ing member of the Armed Services 
Committee is by saying that Ex parte 
Quirin established the law for U.S. citi- 
zens in this area that still holds. It 
does not. I went to the Hamdi opinion, 
and I wish to read some of the plurality 
opinion as written by Justice O’Con- 
nor. This first quote is from page 23 of 
her opinion. 
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As critical as the government’s interest 
may be in detaining those who actually pose 
an immediate threat to the national security 
of the United States during ongoing inter- 
national conflict, history and common sense 
teach us that an unchecked system of deten- 
tion carries the potential to become a means 
for oppression and abuse of others who do 
not present that sort of threat. 

Continuing on page 24: 

We reaffirm today the fundamental nature 
of a citizen’s right to be free from involun- 
tary confinement by his own government 
without due process of law, and we weigh the 
opposing governmental interests against the 
curtailment of liberty that such confinement 
entails. 

It then goes on, referring to the 
Hamdi case, on page 26: 

We therefore hold that a citizen-detainee 
seeking to challenge his classification as an 
enemy combatant must receive notice of the 
factual basis for his classification, and a fair 
opportunity to rebut the government’s fac- 
tual assertions before a neutral decision- 
maker. 

Then to quote from Justice Scalia’s 
opinion, which is important com- 
mentary on the 1942 case Ex parte 
Quirin, he says: 

The government argues that our more re- 
cent jurisprudence ratifies its indefinite im- 
prisonment of a citizen within the territorial 
jurisdiction of Federal courts. It places pri- 
mary reliance on Ex parte Quirin, a World 
War II case upholding the trial by military 
commission of eight German saboteurs, one 
of whom, Hans Haupt, was a U.S. citizen. 

Justice Scalia concludes: 

This case was not this Court’s finest hour. 


Mr. President, the difference today is 
that we as a Congress are being asked, 
for the first time certainly since I have 
been in this body—and I believe since 
the senior Senator from Illinois has 
been in this body—to affirmatively au- 
thorize that an American citizen can 
be picked up and held indefinitely 
without being charged or tried. That is 
a very big deal, because in 1971 we 
passed a law that said you cannot do 
this. This was after the internment of 
Japanese-American citizens in World 
War II. It took that long, until 1971, 
when Richard Nixon signed the Non- 
Detention Act, and that law has never 
been violated. 

The Quirin case was not about wheth- 
er a U.S. citizen captured during war- 
time could be held indefinitely, but 
rather whether such ап individual 
could be held in detention pending trial 
by military commission. The recent 
case of an American put into military 
custody, of course, was Jose Padilla, 
and there was a good deal of con- 
troversy over the years about his case. 
He was ultimately transferred out of 
military custody, tried and convicted 
in a civilian court. 

What we are talking about here—and 
I am very pleased Senator KIRK and 
Senator LEE have joined us as cospon- 
sors in this—is the right of our govern- 
ment, as specifically authorized in a 
law by Congress, to say that a citizen 
of the United States can be arrested 
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and essentially held without trial for- 
ever. 

The hypothetical example that has 
been offered by the Senator from Ari- 
zona, the ranking member of the com- 
mittee, is: Would we want someone 
who is an American—who is planning 
to kill our people, bomb our buildings— 
not to be held indefinitely under the 
laws of war? I believe it is a different 
situation when it comes to American 
citizens. What if it is an innocent 
American we are talking about? What 
if it is someone who was in the wrong 
place at the wrong time? The beauty of 
our Constitution and our law is it gives 
every citizen the right of review—re- 
view by а court, and this is what the 
Hamdi decision is all about. The de- 
fense bill on the floor, as written, 
would take us a step backward. The 
bill, as written, would say an American 
citizen can be picked up, can be held 
for the length of hostilities—is that 5 
years, 10 years, 15 years, 20 years, 25 
years, 30 years—without a trial. I say 
that is wrong. I say that is not the way 
this democracy was set up. And I also 
say that is totally unnecessary because 
our federal courts work well to pros- 
ecute terrorists. We can go back to the 
Shoe Bomber, as a case in point. We 
can go back to Abdulmutallab as a case 
in point. We can go back to the record 
of the Federal courts prosecuting over 
400 terrorists since 9/11. 

I want to thank Senator DURBIN for 
his interest in this issue and his co- 
sponsorship of this amendment. It is 
very much appreciated. I don’t know 
whether we can win this, but I think it 
is very important that we try and I 
know we are getting more and more 
support as people learn more about 
what this bill does. I think it is very 
important that we build à record in 
this body, because I have no doubt this 
is going to be litigated. I hope we are 
successful with this amendment. I hope 
we can protect the rights of Americans. 

Mr. President, as we have occasion to 
look at people in Guantanamo, we 
know there are people there who were 
in the wrong place at the wrong time. 
If they are going to be held forever, 
that is à mistake, and we don't want 
the same thing to happen to American 
citizens in this country. 

This is another example of how we 
are over-militarizing things that aren't 
broken. As I have said previously here 
on the floor, I don't see а need for the 
military to go around arresting Ameri- 
cans. The national security division of 
the FBI now has some 10,000 people. 
They have 56 field local offices with 
Special agents who are well equipped to 
arrest terrorists and also interrogate 
them. Certainly the Justice Depart- 
ment is equipped to prosecute terror- 
ists in Federal criminal court. 'The con- 
viction rate and the long sentences 
achieved shows their success. 

I am hopeful we will be able to pass 
this amendment and change the bill to 
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reflect that Americans are protected 
from permanent detention without 
trial. That is all we are trying to do. 

I thank the Senator from Illinois, I 
thank the Chair, and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, let me 
say at the outset what an extraor- 
dinary job my oolleague from Cali- 
fornia has done. There was a time in 
American history, before law schools, 
when people read the law and practiced 
the law. The Senator from California 
has not only read the law, she has writ- 
ten many laws, and her competence in 
advocating this important constitu- 
tional question has been proven over 
and over. So I thank her for having the 
determination and courage to stand up 
for her convictions against some who 
would be critical of anyone who 
broaches the subject. 

This is à controversial subject. We 
are talking about the security of Amer- 
icans. We are talking about terrorism. 
We all remember а few years ago when 
our lives were interrupted—a time we 
will never forget—when terrorists at- 
tacked the United States and killed 
3,000 innocent American people on 9/11. 
We came together in this Congress, 
Democrats and Republicans, and said 
we need to keep this country safe; that 
we never want that to happen again. So 
we passed new laws, suggested by 
President George W. Bush, and enacted 
by Democrats and Republicans in Con- 
gress. 

We created new agencies, such as the 
TSA security agency at airports and 
we empowered our intelligence 
branches—which Senator FEINSTEIN 
has a particular responsibility for as 
chairman of the Senate Intelligence 
Committee—by giving them more peo- 
ple, more technology, and more author- 
ity, and we said to them, keep us safe. 

We said to our military: We want you 
to be the best in the world and con- 
tinue to be, and we will provide the re- 
sources for that to happen. Then we 
turned, as Senator FEINSTEIN has 
noted, to the Federal Bureau of Inves- 
tigation and said: We are going to dra- 
matically increase your numbers and 
give you the technology you need to 
keep us safe. 

Here we are some 10 years later, and 
what can we say? We can say thanks to 
the leadership of President George W. 
Bush and Barack Obama, 9/11 was not 
repeated—and we never want it re- 
peated. 

We can also say, with very few excep- 
tions, in the 10 years since 9/11 that we 
have done all these things consistent 
with America’s values and principles. 
Other countries—and we see them even 
today—faced with uncertainty and in- 
security throw out all of the rules of 
human conduct even to the point of 
killing their own people in the streets 
to maintain order. Thank God that 
never has occurred in the United 


November 30, 2011 


States, and I pray it never will. Those 
of us who are elected to represent our 
States in the Senate take an oath, an 
oath that we are going to uphold and 
defend the Constitution with its values 
and principles. We understand that 
taking that oath may mean that we 
are accepting due process, and due 
process says a fair day in court for 
someone accused of a crime. Other 
countries dispense with that. They 
don’t need a trial. They find someone 
suspected of a crime, whatever it might 
be, that person is given summary exe- 
cution, and that is the end of the story. 
No questions asked. 

We don’t do it that way in America. 
We establish standards of conduct and 
justice, and particularly as it relates to 
the people who live in America, our 
citizens and legal residents who are in 
the United States. That is what this 
debate is about. 

This is an important bill, S. 1867. It 
comes up every year in a variety of dif- 
ferent forms, and we are lucky to have 
Senator CARL LEVIN and Senator JOHN 
McCAIN who put more hours into it 
than we can imagine to write the bill 
to authorize the Department of Defense 
to do its job. It is the best military in 
the world, and their hard work makes 
certain that it stays in that position. 

But this provision they have added in 
this bill is a serious mistake—serious. 
It is serious enough for me to support 
Senator FEINSTEIN in her efforts to 
change and remove the language. Why? 

First, we know the law enforcement 
officials in the United States of Amer- 
ica, the Attorney General’s Office, the 
FBI have done a good job in keeping 
America safe. They have arrested over 
300 suspected terrorists in the United 
States—over 300 of them—and they 
have tried them in the criminal courts 
of America, on trial, in public, for the 
world to see that these people will be 
held to the standards of trial as an 
American citizen. Of those 300, they 
have successfully prosecuted over 300 
alleged terrorists, then incarcerated 
them in the prisons of America, includ- 
ing Marion, IL, in my home State, 
where they are safely and humanely in- 
carcerated. 

The message to the world is: We are 
going to keep America safe, but we are 
going to do it by playing by the rules 
that make us America. Due process is 
one of those rules, and it has worked. 
It has worked under two administra- 
tions. 

Now comes this bill and a suggestion 
that we need to change the rules. The 
suggestion is, in this measure, that we 
will do something that has not been 
done in America before. Section 1031 of 
this bill, for the first time in the his- 
tory of America, will authorize the in- 
definite detention of American citizens 
in the United States. This is unprece- 
dented. In my view, as chair of the 
Constitution Subcommittee of Senate 
Judiciary, it raises serious constitu- 
tional concerns. 
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Senator LEVIN and Senator MCCAIN 
disagree. In an op-ed piece for the 
Washington Post, they recently wrote: 

No provision in the legislation expands the 
authority under which detainees can be held 
in military custody. 

But look at the plain language of sec- 
tion 1031. There is no exclusion for U.S. 
citizens. So the question is, If we be- 
lieve an American citizen is guilty or 
will be guilty of acts of terrorism, can 
we detain them indefinitely? Can we ig- 
nore their constitutional rights and 
hold them indefinitely, without warn- 
ing them of their right to remain si- 
lent, without advising them of their 
right to counsel, without giving them 
the basic protections of our Constitu- 
tion? I don’t believe that should be the 
standard. 

I listened to Senator MCCAIN. He 
makes a pretty compelling argument: 
Wait a minute. You are telling me that 
if you have someone in front of you 
who you think is a terrorist who could 
repeat 9/11, you are going to read their 
Miranda rights to them? 

Well, as an American citizen, yes, I 
would. I would say to Senator MCCAIN 
the same argument would apply if that 
person in front of me was not a sus- 
pected terrorist but a suspected serial 
killer, a suspected sexual predator; we 
read them their Miranda rights. We be- 
lieve our system of justice can work 
with those rights being read. 

Do you remember the case about 2 
years ago of the person who was on the 
airplane, the Underwear Bomber, 
Abdulmutallab? He was coming to the 
United States to blow up that airplane 
and kill all the people onboard, and 
thank God he failed. He tried to ignite 
a bomb and his clothing caught on fire, 
and the other passengers jumped on 
him, subdued him, and he was arrested. 
This man, not an American citizen, 
was taken off the plane and interro- 
gated by the Federal Bureau of Inves- 
tigation. After he stopped talking vol- 
untarily, they read him his Miranda 
rights. We all know them from the 
crime shows that we watch on TV: the 
right to remain silent, everything you 
say can be used against you, the right 
to retain counsel. He was read all those 
things, and he shut. But that wasn’t 
the end of the story. 

By the next day, they were back in- 
terrogating him and they had con- 
tacted his parents, brought his parents 
to this country. He met with his par- 
ents and turned and said: I will cooper- 
ate. I will tell you everything I know. 
He started talking, and he didn’t stop. 

At the end of the day, he was charged 
with terrible, serious crimes, brought 
to trial in Detroit, and pled guilty 
under our criminal system. Now, he 
wasn’t an American citizen, but even 
playing by the rules for American citi- 
zens we successfully prosecuted this 
would-be bomber and terrorist. 

What is the message behind that? 
The message behind that is we will 
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stand by our principles and values and 
still keep America safe. We will trust 
the Federal Bureau of Investigation 
and the Department of Justice to suc- 
cessfully prosecute suspected and al- 
leged terrorists. We will not surrender 
our principles even as we fight ter- 
rorism every single day. 

Now, this bill changes, unfortu- 
nately, a fundamental aspect of that. It 
says if an American citizen is detained 
and suspected to be involved in ter- 
rorism with al-Qaida or other groups, 
they can be held indefinitely without 
being given their constitutional rights. 

I appreciate that Senator LEVIN and 
Senator MCCAIN have said they are 
willing to consider excluding U.S. per- 
sons, but section 1031 doesn’t. I hope 
they do. 

I want to address a couple state- 
ments that have been made by my Re- 
publican colleagues. I like them and re- 
spect them. 

I would say to Senator GRAHAM, my 
colleague and friend from South Caro- 
lina, I listened to Senator LEVIN tell us 
privately and publicly over and over 
again: What we have here doesn’t 
change the law. Then I listened to your 
arguments on the floor saying: Well, 
the law needs to be changed. That is 
why we are doing this. So I am strug- 
gling to figure out if Senator LEVIN and 
Senator GRAHAM have reconciled. 

Mr. GRAHAM. May I respond? 

Mr. DURBIN. I want the Senator to 
respond, but I want to ask point blank, 
is there an exclusion currently in the 
law for U.S. citizens under section 1031 
and whether or not under 1031 Amer- 
ican citizens can be detained indefi- 
nitely? 

Mr. GRAHAM. No. And there should 
not be. Could I finish my thought? 

Mr. DURBIN. Of course. 

Mr. GRAHAM. Now, we are good 
friends, and we are going to stay that 
way. But you keep saying something, 
Senator DURBIN, that is not true. The 
law of the land is that an American cit- 
izen can be held as an enemy combat- 
ant. It is the Hamdi decision, and I 
quote: 

There is no bar to this Nation’s holding 
one of its own citizens as an enemy combat- 
ant. 

Hamdi was an American citizen cap- 
tured in Afghanistan fighting for the 
Taliban. Justice O’Connor specifically 
recognized that Hamdi’s detention 
could last for the rest of his life be- 
cause law of war detention can last for 
the duration of the relevant conflict. 

The Padilla case involves an Amer- 
ican citizen captured in the United 
States, held for 5 years as an enemy 
combatant, and the Fourth Circuit re- 
viewed his case and said that we could 
hold an American citizen as an enemy 
combatant. 

To my good friend from Illinois, 
throughout the history of this country 
American citizens in every conflict 
have, unfortunately, decided to side 
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with the enemy at times. In re Quirin 
is a 1942-1943 case that involved Amer- 
ican citizens assisting German sabo- 
teurs. They were held under the law of 
war because the act of collaborating 
with the enemy was considered an act 
of war, not a common crime. 

So the law of the land by the courts 
is that an American citizen can be held 
as an enemy combatant. That has been 
the law for decades. 

What Senator FEINSTEIN would do is 
change that. The Congress would be 
saying we cannot hold an American 
citizen as an American combatant. 

I do appreciate the time. Now, let me 
tell you why I think that is important. 

The Senator is a very good lawyer. 
Under the domestic criminal law, we 
cannot hold someone indefinitely and 
question them about enemy activity: 
What do you know about the enemy? 
What is coming? What were you doing? 
Where did you train? Under domestic 
criminal law, we can’t question some- 
body in a way that would put them in 
jeopardy. 

Under military intelligence gath- 
ering we can question an enemy pris- 
oner without them having a lawyer to 
be able to find out how to defend Amer- 
ica. If we can’t hold this person as an 
enemy combatant, the only way we can 
hold them is under domestic criminal 
law. When the interview starts and the 
guy says: I want my lawyer; I don’t 
want to talk to you anymore—under 
the criminal justice model there is a 
very limited time we can hold them or 
question them without reading them 
their rights or giving them a lawyer. 

Under intelligence gathering our De- 
partment of Defense, the FBI, and the 
CIA can tell the individual: You are 
not entitled to a lawyer. You have to 
sit here and talk with us because we 
want to know what you know about 
present, past, and future attacks. 

If we can’t hold an American citizen 
who has decided to collaborate with al- 
Qaida as an enemy combatant, we lose 
that ability to gather intelligence. 
That is the change that Senator FEIN- 
STEIN is proposing; that the law be 
changed by the Congress to say enemy 
combatant status can never be applied 
to an American citizen if they collabo- 
rate with al-Qaida. That would be a 
huge loss of intelligence gathering, it 
would be a substantial change in the 
law, and it would be the first time any 
Congress has ever suggested that an 
American citizen can collaborate with 
the enemy and not be considered a 
threat to the United States from the 
military point of view. I don’t want to 
go down that road because I think that 
is a very bad choice in the times in 
which we live. 

So to my good friend, the law is clear 
we can hold an American citizen as an 
enemy combatant. The Congress is con- 
templating changing that, and I think 
it would be a very bad decision in the 
times in which we live to deny our abil- 
ity to hold an American citizen and 
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question them about what they know 
and why they decided to join al-Qaida. 

Mr. McCAIN. Mr. President, I ask for 
the regular order. What is the regular 
order? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has the floor. 

Mr. GRAHAM. Simply stated, if a 
person decides to collaborate with al- 
Qaida in a very limited way, can we 
hold them? They have to be a member 
of al-Qaida or affiliated with it or be 
involved in a hostile act. But if they do 
those things, historically, American 
citizens who chose to side with the 
Nazis—in this case, al-Qaida—have 
been viewed by the rest of us not as a 
common criminal but as a military 
threat. 

Now is not the time to change that. 
We need that ability to question that 
person: Why did you join al-Qaida? 
Where did you train? What do you 
know about what is coming next? And 
the only way we can get that informa- 
tion is to hold them as an enemy com- 
batant and take all the time we need to 
protect this Nation and interrogate. 

Mr. DURBIN. I would like to reclaim 
the floor. 

Mr. GRAHAM. Yes, sir. I appreciate 
the exchange. 

Mr. DURBIN. And would the Senator 
end that with a question mark? 

Mr. GRAHAM. And, was I right? 

Mr. DURBIN. I thank my colleague 
from South Carolina. 

What the Senator concluded with, 
though, I think is critical to this con- 
versation. He said the only way to get 
to the bottom of whether there is an 
al-Qaida connection that could threat- 
en the United States is military deten- 
tion. Well, the Abdulmutallab case ar- 
gues just the opposite. It was the Fed- 
eral Bureau of Investigation that he 
sat before and told all of the informa- 
tion that the Senator has just dis- 
cussed. 

Mr. GRAHAM. May I respond and say 
the Senator is right. 

I am an all-of-the-above guy. I be- 
lieve that military and civilian courts 
should be used. 

When an American citizen is in- 
volved, does the Senator agree with me 
that military commissions are off the 
table? 

Mr. DURBIN. So the Senator is argu- 
ing that every President should have 
all the options, criminal courts as well 
as military commissions and tribunals? 

Mr. GRAHAM. Absolutely. 

Mr. DURBIN. Well, what is the dif- 
ference, then, with what the Senator is 
standing for and what is the current 
situation? From my point of view, our 
Presidents—President Bush and Presi- 
dent Obama—since 9/11, have used both, 
with more success on the criminal 
courts side—dramatically more success 
on the criminal courts side. 

The obvious question that Senator 
FEINSTEIN poses is, if the system isn’t 
broken, if the system is keeping us 
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safe, if we have successfully prosecuted 
over 300 alleged terrorists in our crimi- 
nal courts and 6 in military commis- 
sions, why do we want to change it? 

Mr. GRAHAM. Here is the point I am 
trying to make. 

Mr. DURBIN. Retaining the floor. 

Mr. GRAHAM. Thank you. And this 
is a very good exchange. 

My view is that when we capture 
somebody at home and the belief is 
that they are now part of al-Qaida, 
that if we want to read them their Mi- 
randa rights and put them in Federal 
court, we have the ability to do that. 
This legislation doesn’t prevent that 
from happening. 

Does it, Iask Senator LEVIN? 

Mr. LEVIN. It does not. 

Mr. GRAHAM. But what Senator 
FEINSTEIN is proposing is that no 
longer do we have the option of holding 
the American citizen as an enemy com- 
batant to gather intelligence, and we 
don’t have the ability to hold them for 
a period of time to interrogate them 
under the law of war. 

What I would suggest to the Senator 
is that the information we receive from 
Guantanamo Bay detainees has been 
invaluable to this Nation’s defense. To 
those who believe it was because of 
waterboarding, I couldn't disagree 
more. The chief reason we have been 
able to gather good intelligence at 
Guantanamo Bay is because of time. 

The detainee is being humanely 
treated, but there is no requirement 
under military law to let the enemy 
prisoner go at a certain period of time. 

If you take away the ability to hold 
an American citizen who has associ- 
ated himself with al-Qaida to be held as 
an enemy combatant, you can no 
longer use the technique of interro- 
gating him over time to find out what 
he knows about the enemy. 

You are worried about prosecuting 
them. I am worried about finding out 
what they know about future attacks. 
They are not consistent. You can pros- 
ecute somebody. That is part of the 
law. What the Senator is taking away 
from us is the ability to gather intel- 
ligence. Our criminal justice system is 
not set up to gather intelligence. 

Mr. DURBIN. I want to reclaim the 
floor. I know Senator MCCAIN is anx- 
ious for me to conclude and there is 
something he is anxious to do quickly, 
but I will try to do this in appropriate 
time for the gravity of the issue before 
us. 

But to suggest the only way we can 
get information about a terrorist at- 
tack on the United States by al-Qaida 
and other sources is to turn to the 
military commissions and tribunals 
and not use the FBI and not use the 
Department of Justice defies logic and 
experience. Abdulmutallab, the Under- 
wear Bomber, a member of al-Qaida, 
failed in his attempt to bring down 
that plane, interrogated successfully 
by the FBI, basically told them every- 
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thing he knew over a period of time. It 
worked. To argue that you cannot do 
this defies the experience with 
Abdulmutallab. 

I want to say a word about the Hamdi 
case. I listened as Senator FEINSTEIN 
read the Supreme Court decision. I do 
not think the Supreme Court decision 
stands for what was said by the Sen- 
ator from South Carolina. I think what 
he said was inaccurate. I do not believe 
Justice O’Connor went to the extent of 
saying you can hold an American cit- 
izen indefinitely. 

Let me also say when it comes to the 
Hamdi case, Hamdi was captured in Af- 
ghanistan. He was captured on the bat- 
tlefield in Afghanistan, not the United 
States. And Justice O’Connor, in that 
opinion, was very careful to say the 
Hamdi decision was limited to ‘‘indi- 
viduals who fought against the United 
States in Afghanistan as part of the 
Taliban." She was not talking about 
American citizens and their rights. She 
was talking about this specific situa- 
tion. 

Now lets go to the case of Jose 
Padilla. Jose Padilla, some will argue, 
is à precedent for the indefinite deten- 
tion of American citizens. But look at 
what happened in the case of Padilla, à 
U.S. citizen placed in military custody 
in the United States. The Fourth Cir- 
cuit Court of Appeals, one of the most 
conservative courts in our Nation, 
upheld Padilla's military detention. 

Then, before the Supreme Court had 
the chance to review the Fourth Cir- 
cuit's decision, the Bush administra- 
tion transferred Padilla out of military 
custody and prosecuted him in an arti- 
cle III criminal court. 

I do not think that Hamdi or Padilla 
makes the case that has been made on 
this floor. 

I want to say I think Senator FEIN- 
STEIN is proper in raising this amend- 
ment. I think the fact is that Hamdi is 
а U.S. citizen, but it does not stand for 
the indefinite detention of U.S. citizens 
as this new law would allow. 

It troubles me that as good, as pro- 
fessional, as careful as our government 
has been to keep America safe, we now 
have in а Defense authorization bill an 
attempt to change some of the most 
fundamental, constitutional principles 
in America. This bill went through а 
great committee, our Armed Services 
Committee, but not through the Judi- 
ciary Committee which has specific 
Subject matter jurisdiction over our 
Constitution. It did not go through the 
Intelligence Committee. And for the 
record, the provisions in this bill— 
which some have said are not that sig- 
nificant, that much of à change—are 
opposed by this administration, op- 
posed by the Secretary of Defense, 
Leon Panetta, who received a 100-to- 
nothing vote of confidence from the 
U.S. Senate when he was appointed, op- 
posed by our Director of National In- 
telligence, who says these provisions 
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will not make America safer but make 
it more difficult to protect America, 
and opposed by the Federal Bureau of 
Investigation. 

I entered a letter from Director Mull- 
er in the RECORD yesterday, as well as 
the Department of Justice. 

You have to ask yourself, if all of 
these agencies of government, which 
work day in, day out, 24-7 to keep us 
Safe, tell us not to pass these provi- 
sions because it does not make Amer- 
ica safer, it jeopardizes our security, 
why are we doing it? 

Senator FEINSTEIN has the right ap- 
proach: Let us try to preserve some of 
the basic constitutional values here. I 
think we can. I hope my colleagues will 
take care before they vote against 
Feinstein. Despite the respect, which I 
share, that they have for our Armed 
Services Committee and its leader- 
Ship—this is a matter of constitutional 
importance and gravity. It is impor- 
tant for us to take care and not to 
change our basic values in the course 
of debating a Defense authorization 
bill. Let’s keep America safe but let's 
also respect the basic principle that 
American citizens are entitled to con- 
stitutional rights. The indefinite de- 
tention of an American citizen ac- 
cused—not convicted, accused of ter- 
rorist activity—the indefinite deten- 
tion runs counter to the basic prin- 
ciples of the Constitution we have 
sworn to uphold. 

I yield the floor. 

The PRESIDING OFFICER (Mrs. 
HAGAN). The Senator from Michigan. 

Mr. LEVIN. I wonder if the Senator 
will yield for a question. Would the 
Senator agree that the majority opin- 
ion in Hamdi said the following: 

There is no bar to this Nation’s holding 
one of its own citizens as an enemy combat- 
ant. 

Mr. DURBIN. I would respond by say- 
ing Justice O’Connor in that decision 
said: 

[A]s critical as the Government’s interest 
may be in detaining those who actually pose 
an immediate threat to the national security 
of the United States during ongoing inter- 
national conflict, history and common sense 
teach us that an unchecked system of deten- 
tion carries the potential to become a means 
for oppression and abuse of others who do 
not present that sort of threat... . 

We therefore hold that a citizen-detainee, 
seeking to challenge his classification as 
enemy combatant, must receive notification 
of the factual basis for his classification, and 
a fair opportunity to rebut the Government’s 
factual assertions before a neutral decision- 
maker. 

Mr. LEVIN. Would the Senator agree 
that specifically referred to there is 
that a citizen being held as an enemy 
combatant is—excuse me. Would the 
Senator agree that what he read refers 
to the exact statement of the Justice 
that a citizen who is held as an enemy 
combatant is entitled to certain 
rights? Would the Senator agree that 
that, by its own terms, says that a cit- 
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izen can be held as an enemy combat- 
ant? 

Mr. DURBIN. In the particular case 
of Hamdi, captured in Afghanistan as 
part of the Taliban. 

Mr. LEVIN. She did not say that. She 
said “а citizen." I know what the facts 
of the case are. She did not limit it to 
the facts of the case. 

Mr. DURBIN. I am sorry but she did. 
The quote: 

. individuals who fought against the 
United States in Afghanistan as part of the 
Taliban. 

Mr. LEVIN. She did not limit it to 
that. She described the facts of that 
case. 

Mr. DURBIN. She limits it to that 
case. If I could make one response and 
then I will give the floor to the Sen- 
ator. This is clearly an important con- 
stitutional question and one where 
there is real disagreement among the 
Members on the floor. I think it is one 
that frankly we should not be taking 
up in a Defense authorization bill but 
ought to be considered in a much 
broader context because it engages us 
at many levels in terms of constitu- 
tional protections. 

Mr. LEVIN. I agree with the Senator 
that Justice O’Connor said what the 
Senator said she said. Would the Sen- 
ator agree with me that Justice O’Con- 
nor said: 

There is no bar to this Nation’s holding 
one of its own citizens as an enemy combat- 
ant. 

Would the Senator agree that she 
said that? 

Mr. DURBIN. As it related to Hamdi 
captured in Afghanistan. 

Mr. LEVIN. Would the Senator agree 
she said that, however? 

Mr. DURBIN. As it related to Hamdi, 
of course. 

Mr. LEVIN. I am giving the Senator 
an exact quote. I know the facts of the 
case. 

Mr. DURBIN. I can read the whole 
paragraph rather than the sentence. 
Mr. LEVIN. You already have. Given 
the facts of the case. I understand the 
facts of the case, that it was somebody 
captured in Afghanistan. My question 
is, of the Senator: Would he agree that 
Justice O’Connor said—she is talking 
about this case, of course—— 

Mr. DURBIN. Yes. 

Mr. LEVIN. “There is no bar to this 
Nation holding one of its own citi- 
zens’’? 

Mr. DURBIN. Captured on the field of 
battle in Afghanistan. 

Mr. LEVIN. Would the Senator agree 
that the Justice said the following, 
that a citizen, no less than an alien, 
can be ‘‘part of or supporting forces 
hostile to the United States or coali- 
tion partners" and “епсасей in an 
armed conflict against the United 
States," and would pose the same 
threat of returning to the front during 
the ongoing conflict? Would the Sen- 
ator agree that she said that? 
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Mr. DURBIN. Of course. 

Mr. LEVIN. Would the Senator agree 
that she quoted from the Quirin case, 
in which an American citizen was cap- 
tured on Long Island? 

Mr. DURBIN. She did make reference 
to the Quirin case. 

Mr. LEVIN. Did she cite that with 
approval? 

Mr. DURBIN. I would say there was 
Some reservation in citing it. I say to 
the Senator, our difficulty and dis- 
agreement is the fact we are dealing 
with a specific individual captured on 
the field of battle in Afghanistan with 
the Taliban. 

Mr. LEVIN. I understand. 

Mr. DURBIN. We are not talking 
about American citizens being arrested 
and detained within the United States 
and being held indefinitely without 
constitutional rights. 

Mr. LEVIN. My question, though— 
my question is: Did Justice O'Connor 
say that, in Quirin, that one of the de- 
tainees alleged that he was а natural- 
ized United States citizen, we held 
that—these are her exact words: 

Citizens who associate themselves with the 
military arm of the enemy government, and 
with its aid, guidance and direction enter 
this country bent on hostile acts, are enemy 
belligerents within the meaning of... the 
law of war. 

Did she say that? 

Mr. DURBIN. I can tell the Senator 
there were references in there to the 
case, but the Supreme Court has never 
ruled on the specific matter of law 
which the Senator continues to read. 
Until it rules, we will make the deci- 
sion in this Department of Defense au- 
thorization bill, and it is not an affir- 
mation of current law because there 
has been no ruling. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Isn’t it true that Jus- 
tice O’Connor was specifically referring 
to a case of a person who was captured 
on Long Island? Last I checked, Long 
Island was part—albeit sometimes re- 
grettably—part of the United States of 
America. 

Mr. LEVIN. She is quoting with ap- 
proval from the Quirin case in which 
one of the detainees was—— 

Mr. McCAIN. Captured in the United 
States of America. 

Those are the facts of the case. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. McCAIN. Madam President, I am 
afraid we have to move to the amend- 
ment of Senator MERKLEY, who has 
been very patient. 

Mr. LEVIN. According to a unani- 
mous consent agreement which was en- 
tered into— 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I understand Senator 
MERKLEY was going to be recognized 
next to offer his amendment. That was 
according to the unanimous consent 
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agreement. I understand the Senator 
from New Hampshire, I don’t know for 
how long, needed to make a unanimous 
consent request. Am I correct? No? I 
am incorrect. 

According to the existing unanimous 
consent agreement, which was entered 
into—— 

Mr. McCAIN. Can I ask the indul- 
gence—— 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Could I ask the indul- 
gence of my friend from Oregon, that 
the Senator from South Carolina be al- 
lowed 2 minutes, and the Senator from 
New Hampshire be allowed 5 minutes? 
Would that be all right with the Sen- 
ator from Oregon? 

Mr. MERKLEY. Yes. 

Mr. McCAIN. I thank him for his 
courtesy too. I say to the Senator from 
Illinois, this is an important debate 
and discussion. I appreciate his presen- 
tation. I think a lot of people are get- 
ting a lot of good information, on what 
is a very complex and very central 
issue. I thank the Senator from Illi- 
nois. 

I yield. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. Please understand 
what you are about to do if you pass 
the Feinstein amendment. You will be 
saying as а Congress, for the first time 
in American history, an American cit- 
izen who allies himself with an enemy 
force can no longer be held as an 
enemy combatant. 'The In Re Quirin de- 
cision was about American citizens aid- 
ing Nazi saboteurs, and the Supreme 
Court held then that they could be held 
as enemy combatants. So as much re- 
Spect as I have for Senator DURBIN, it 
has been the law of the United States 
for decades that an American citizen 
on our soil who collaborates with the 
enemy has committed an act of war 
and will be held under the law of war, 
not domestic criminal law. That is the 
law back then. That is the law now. 

Hamdi said that an American cit- 
izen—a noncitizen has a habeas right 
under law of war detention because 
this is à war without end. The holding 
of that case was not that you cannot 
hold an American citizen, it is that you 
have a habeas right to go to a Federal 
judge and the Federal judge will deter- 
mine whether the military has made а 
proper case. It has nothing to do with 
an enemy combatant being held as an 
American citizen. What this amend- 
ment would do is it would bar the 
United States in the future from hold- 
ing an American citizen who decides to 
associate with al-Qaida. 

In World War II it was perfectly prop- 
er to hold an American citizen as an 
enemy combatant who helped the 
Nazis. But we believe, somehow, in 
2011, that is no longer fair. That would 
be wrong. My God, what are we doing 
in 2011? Do you not think al-Qaida is 
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trying to recruit people here at home? 
Is the homeland the battlefield? You 
better believe it is the battlefield. 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. GRAHAM. Madam President, I 
ask unanimous consent for 1 more 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. That is the point. Why 
would you say that if you are in Af- 
ghanistan, we can blow you up, put you 
in jail forever, but if you make it here, 
all of a sudden we cannot even talk to 
you about being part of al-Qaida. What 
а perverse outcome, to say if you make 
it to America, you are home free; you 
cannot be interrogated by our military 
or our CIA; you get а lawyer. And that 
is the end of the discussion. That is 
what you would be doing. That is 
crazy. No Congress has ever decided to 
do that in other wars. If we do that 
here, we are changing the law in а way 
that makes us less safe. That is not 
going to be on my resume. 

It is not unfair to make an American 
citizen account for the fact that they 
decided to help al-Qaida to kill us all 
and hold them as long as it takes to 
find intelligence about what may be 
coming next. And when they say “1 
want my lawyer," you tell them ‘‘Shut 
up. You don't get a lawyer." 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. GRAHAM. “You are an enemy 
combatant, and we are going to talk to 
you about why you joined al-Qaida.” 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Ms. AYOTTE. Madam President, I 
also rise in opposition to the amend- 
ment offered by Senator FEINSTEIN, 
and I certainly appreciate the com- 
ments of my colleague from South 
Carolina. It would lead to an absurd re- 
sult that if we were in a situation 
where an American citizen became a 
member of al-Qaida and from within 
our country attacked Americans and 
we could not gather the maximum 
amount of information from them to 
make sure we could prevent future at- 
tacks against our country—that is 
what is at issue here. 

I would like to point out а couple of 
issues that have not been addressed 
with respect to Senator FEINSTEIN'S 
amendment. 

If you look at the language of that 
amendment, she says that the author- 
ity described in this section for the 
Armed Forces of the United States to 
detain а person does not include the 
authority to detain a citizen of the 
United States without trial until the 
end of hostilities. I think this provision 
is going to create some real problems 
for the executive branch. If I were 
they, I would be in here raising these 
issues because it does not distinguish— 
the language—between an American 
citizen who is captured overseas versus 
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an American citizen captured in the 
United States of America. 

Let's use the example of Anwar al- 
Awlaki. Mr. al-Awlaki, a member of al- 
Qaida, was actually killed by us over- 
seas. So it would lead to the absurd re- 
sult that we could not detain him to 
gather intelligence, but we believe that 
we are authorized—by the way, I 
agreed with the administration taking 
that step to take out Mr. al-Awlaki, 
who was a great danger to our country 
overseas. So the language as written 
would lead to that absurd result that 
would tie the administration’s hands, 
that they can actually kill these indi- 
viduals, but they can’t detain them 
under military custody and interrogate 
them to make sure we can find out 
what they do know and what other at- 
tacks are being planned against the 
United States of America. 

Also with respect to the language in 
this amendment, the language itself is 
a defense lawyer’s dream. You can’t 
hold a U.S. citizen until the end of hos- 
tilities. Well, how long can you hold 
them? I mean, it is not clear. There is 
no language in that. This is going to be 
litigated to heaven, and this is an area 
where our intelligence professionals 
need clarity. This is going to create 
more issues for the executive branch in 
an area that needs clarity and where 
there needs to be some identified rules 
and they have to be focused on gath- 
ering intelligence to protect Ameri- 
cans. 

Senator DURBIN has cited the 
Abdulmutallab case on numerous occa- 
sions as a way—as a great case as an 
example of how we can gather intel- 
ligence from enemy combatants to pro- 
tect America. Let's review the facts of 
that case again. Fifty minutes into the 
interrogation, he was told: You have 
the right to remain silent. He exercised 
that right because he was given Mi- 
randa warnings, and it was only 5 
weeks later that we were actually able 
to get through the Miranda warnings 
after we went to his parents. Is that 
the type of system we want? What hap- 
pened in that 5 weeks? What did we 
lose in terms of information that could 
have protected America? 

If we can’t hold an American citizen 
who has chosen to be а member of al- 
Qaida and has participated in a bellig- 
erent act against our country to ask 
them what other attacks they are plan- 
ning and whom they are working with, 
how are we going to get information to 
make sure that—God forbid—we can 
prevent another 9/11 on our soil, be- 
cause that is why they want to come to 
the United States of America. Also, 
how do we deal with this issue of home- 
grown radicals? 

Unfortunately, this amendment, in 
my view, is going to be a situation 
where we are opening the welcome 
mat. If you get to America and you can 
recruit one of our citizens to be a mem- 
ber of al-Qaida, then you don't have to 
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worry about them being held in mili- 
tary custody. You don’t have to worry 
about us using our maximum tools to 
gather intelligence to protect Ameri- 
cans. 

I think this amendment is very mis- 
guided. I again would point out that 
the administration should be concerned 
about the language in this amendment. 
It does not distinguish between an 
American citizen who is captured on 
our soil who is trying to attack us and 
one overseas. But either way, if an 
American citizen has joined al-Qaida 
and is trying to kill us from within our 
own country, they have become part of 
our enemy and are at war with us. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Ms. AYOTTE. Thank you, Madam 
President. 

I urge my colleagues to oppose the 
Feinstein amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I believe it is now in 
order for Senator MERKLEY to offer 
amendment No. 1257, as amended, with 
the amendment at the desk. The 
amendment at the desk has four words 
added to the printed amendment, and 
those words are “МАТО and coalition 
allies"; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEVIN. I thank the Presiding Of- 
ficer. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

AMENDMENT NO. 1257, AS MODIFIED 

Mr. MERKLEY. Madam President, I 
call up amendment No. 1257, as modi- 
fied, under the unanimous consent 
agreement and rise to speak to it. 

The PRESIDING OFFICER. Under 
the previous order, the amendment No. 
1257, as modified, is now the pending 
question. 

The amendment (No. 1257) as modi- 
fied, is as follows: 

On page 484, strike line 22 through 24 and 
insert the following: 

(c) TRANSITION PLAN.—The President shall 
devise a plan based on inputs from military 
commanders, NATO and Coalition allies, the 
diplomatic missions in the region, and ap- 
propriate members of the Cabinet, along 
with the consultation of Congress, for expe- 
diting the drawdown of United States com- 
bat troops in Afghanistan and accelerating 
the transfer of security authority to Afghan 
authorities. 

(d) SUBMITTAL TO CONGRESS.—The Presi- 
dent shall include the most current set of 
benchmarks established pursuant to sub- 
section (b) and the plan pursuant to sub- 
section (c) with each report on progress. 

Mr. MERKLEY. Madam President, 
this amendment requires the President 
of the United States to develop a plan 
to expedite the reduction of U.S. com- 
bat troops in Afghanistan and to accel- 
erate the transfer of responsibility for 
military and security operations to the 
Government of Afghanistan. Before I 
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speak to some of the details, I want to 
thank the original cosponsors who 
have worked hard on this amendment: 
Senator MIKE LEE, Senator TOM UDALL 
of New Mexico, Senator RAND PAUL, 
and Senator SHERROD BROWN. 

The United States went to Afghani- 
stan with two main goals that were 
laid out by President Bush: to destroy 
al-Qaida training camps and to hunt 
down those responsible for 9/11. Our 
very capable American troops and their 
NATO partners have aggressively pur- 
sued these objectives. There are very 
few al-Qaida operating in Afghanistan. 
Secretary of Defense Leon Panetta said 
in June 2010 that there were at most 
only 50 to 100 al-Qaida members in Af- 
ghanistan. Afghanistan is no longer 
and has not been for some time a cen- 
tral arena for al-Qaida activity. 

American forces have also effectively 
pursued the second objective, which is 
capturing or killing those who at- 
tacked America on 9/11. Іп recent 
years, America has captured or killed 
two dozen high-level al-Qaida 
operatives, including Khalid Shaikh 
Mohammed, the alleged operational 
mastermind of the September 11 at- 
tacks, who was captured in a raid on a 
house in the Pakistani garrison city of 
Rawalpindi near the capital, 
Islamabad; Ramzi bin al-Shibh, de- 
scribed as a key facilitator of the Sep- 
tember 11 attacks; Sheikh Sa’id Masri, 
an Egyptian believed to have acted as 
the operational leader of al-Qaida, who 
was killed in a U.S. drone strike. Most 
importantly, our exceptional intel- 
ligence teams and armed services have 
tracked down and killed Osama bin 
Laden, the founder and head of al- 
Qaida. 

Citizens may fairly ask—and they do 
ask—given that we have successfully 
pursued our original two missions, 
isn’t it time to bring our sons and 
daughters home? Our citizens remind 
us that the United States has been at 
war in Afghanistan for over 10 years, 
the longest war in American history. 
Our citizens recognize that the war in 
Afghanistan has come at a terrible 
price. More than 1,200 Americans have 
died from snipers, from improvised ex- 
plosive devices, and other deadly weap- 
ons of war. More than 6,700 Americans 
have been wounded by those same 
weapons. Thousands of our soldiers 
have suffered from—and will suffer for 
years, decades to come—traumatic 
brain injuries and post-traumatic 
stress disorder. Our soldiers have paid 
a huge price. Their families have paid a 
huge price. 

In addition, the war in Afghanistan 
has consumed and is consuming an 
enormous share of our national re- 
sources. According to the Congres- 
sional Research Service, by the end of 
this year—just over a month from 
now—we will have spent the better 
part of $% trillion or approximately 
$444 billion. In 2011 alone, we will spend 
about $120 billion. 
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So what is the answer to our citizens 
who ask, given our success in destroy- 
ing al-Qaida training camps and given 
our success in pursuing those respon- 
sible for 9/11, why we haven’t brought 
our troops and our tax dollars home. 
The official answer is that America has 
expanded its mission in Afghanistan 
from the narrow two original objec- 
tives of destroying al-Qaida and hunt- 
ing down those responsible for 9/11 to 
the broad mission of nation building. 

Destroying  al-Qaida—our original 
mission—and building à modern nation 
state where one has never existed are 
two entirely different things. The ex- 
panded mission of nation building in 
Afghanistan goes way beyond those 
original two military objectives. This 
expanded nation-building mission in- 
volves creating a strong central gov- 
ernment. It involves creating an elec- 
tion process for a functioning democ- 
racy. It involves building infrastruc- 
ture—roads and bridges and schools. It 
involves à major mission to create а 
sizable national police force and a siz- 
able and effective national army. 

We have spent a lot on this mission, 
but the success is limited. Over 10 
years, as I mentioned, we have spent 
$444 billion. Now, that is in à nation 
that had а prewar gross domestic prod- 
uct, or economy, of about $10 billion à 
year. So we have spent an amount 
equal to 44 times the economy of Af- 
ghanistan. One would think the result 
is we would have rebuilt the infrastruc- 
ture of Afghanistan 10 times over or 20 
times over. But the reality is there is 
very little to show for this nation- 
building mission. Why is that the case? 
Most simply, this nation-building mis- 
sion is systematically stymied by mul- 
tiple forces. One is high illiteracy. 

On my recent trip to Afghanistan, I 
was told that among those recruited 
for the national police, the literacy 
rate at a first grade level is only about 
16 percent—first grade level, 16 percent. 
The goal is to be able to raise that lit- 
eracy rate so that soldiers can read the 
Serial numbers on their rifles. That is à 
very different world from the world we 
live in. 

The second huge factor is vast cor- 
ruption. Just after my first trip to Af- 
ghanistan, the newspapers were full of 
Stories about the family members and 
the associates of the President of Af- 
ghanistan building massive mansions 
in Dubai. Well, sending our money to 
Afghanistan so the elite can send it to 
Dubai to build mansions does not serve 
our national security. 

The efforts in nation building are 
stymied by deeply felt, ancient tribal 
and ethnic divisions. Moreover, there is 
а strong national aversion to the very 
mission of building a strong central 
government. I had an interesting expe- 
rience where I met with six Pashtun 
tribal leaders in Kabul, the capital. 
They came in to share their stories and 
each one of them said that some form 
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of the government you are trying to 
build is an affliction to our people. 
Please do not build a stronger govern- 
ment that exploits and afflicts our peo- 
ple. I said to them, help me understand 
this, because building a government 
means a force that can help with edu- 
cation, that can help with health care, 
that can help build transportation in- 
frastructure, that can help provide se- 
curity for businesses to prosper. They 
spoke to me and said—one of them 
summed it up and said, Senator, you 
don’t understand. All of the govern- 
ment positions here are sold. The peo- 
ple who buy them do not buy them to 
serve our people. They buy them to ex- 
ploit our people. And when you build a 
strong central government, which we 
oppose, the exploitation increases. 

So this nation-building mission is 
systematically stymied by high illit- 
eracy, vast corruption, extensive and 
deep tribal and ethnic divisions, and a 
historic national aversion to a strong 
central government. 

We have been in Afghanistan for 
more than 10 years. It is time to 
change course. Our President recog- 
nizes this. He has worked out an agree- 
ment with the NATO partners to re- 
move the remaining combat troops by 
the end of 2014. That is just over 3 
years from now. But what happens dur- 
ing this next 3 years? This amendment 
says: Mr. President, during these next 3 
years, seize the opportunity to dimin- 
ish the combat role of American sol- 
diers and increase the responsibility 
placed with the Afghanistan Govern- 
ment and the Afghanistan forces. Seize 
that opportunity. 

I say to my colleagues today, this is 
incredibly important for our success in 
transferring responsibility. If we do not 
provide the opportunity and the neces- 
sity for the Afghanistan institutions to 
take responsibility for their own secu- 
rity, they will not be prepared to exer- 
cise that responsibility down the road. 

The United States is facing a global 
terrorist threat. We will be well served 
by using U.S. troops and resources in a 
counterterrorism strategy against ter- 
rorist forces wherever in the world 
they may locate and train. That strat- 
egy was highlighted by the pursuit of 
Osama bin Laden in Pakistan or more 
recently our successful pursuit of 
Anwar Awlaki in Yemen. Our intel- 
ligence and our military, the best in 
the world, have proven without a doubt 
that they excel at this strategy. Thus, 
it makes sense to expedite the reduc- 
tion of U.S. combat troops in Afghani- 
stan and accelerate the responsibility 
for military and security operations to 
the Government of Afghanistan. That 
is what this amendment does. 

The amendment specifically requires 
the President to prepare a plan for the 
expedited reduction of troops and ac- 
celerate transfer responsibility based 
on inputs from military commanders, 
from NATO and coalition allies, from 
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diplomatic missions in the region, from 
appropriate members of the Cabinet, 
and from consultation with Congress. 
What this amendment does not do is it 
does not limit our ability to identify 
an attack by al-Qaida or terrorist 
forces wherever they may be in the 
world. It does not limit our ability to 
destroy al-Qaida or associated terrorist 
training camps wherever they may be, 
wherever they are in the world. It does 
not restrict funding for supplies and 
equipment needed by our troops de- 
ployed in the field. 

If our national security is well served 
by taking the fight to al-Qaida wher- 
ever they are, if our nation-building 
strategy in Afghanistan is confounded 
by illiteracy and corruption and cul- 
tural opposition and tribal and ethnic 
conflicts, if our national resources are 
needed in that global antiterrorism 
strategy and are needed as well for na- 
tion building here at home, if our men 
and women have suffered enough on Af- 
ghan soil, then we should encourage 
our President to seize every oppor- 
tunity over these next 3 years to re- 
duce our forces in Afghanistan and to 
transfer security responsibilities to the 
Afghan Government. 

That is what this amendment does, 
and I encourage every colleague to sup- 
port it. 

Thank you, Madam President. I yield 
the floor and note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di- 
gest proceeded to call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Madam President, I op- 
pose this amendment for one simple 
reason. It requires the President to 
submit a plan to Congress for an accel- 
erated drawdown from Afghanistan—an 
accelerated withdrawal; not just the 
withdrawal that is already planned, 
not the withdrawal that has already 
been accelerated on several occasions, 
but a new accelerated drawdown. 

The President is supposed to submit 
a plan to Congress for an accelerated 
drawdown from Afghanistan. Does that 
mean the Congress of the United States 
could see a plan for an accelerated 
withdrawal from Afghanistan? Is it re- 
quired that it be implemented by Con- 
gress or is it a nice informational, no- 
tional kind of thing: Here is a plan. 
Hey, let’s get together. I have a plan. 
And the President’s drawdown plan, 
our senior military commanders have 
stated, is already—already—more ac- 
celerated than they are comfortable 
with. 

First of all, I don’t get the point of 
the Senator’s amendment, which is to 
submit a plan. It doesn’t require that 
the plan be acted on, just a plan. I can 
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submit a plan for him if it is plans he 
is interested in. But the fact is we are 
accelerating our withdrawal from Af- 
ghanistan at great risk, as our military 
commanders have testified—much 
greater risk. So I guess another accel- 
erated plan would obviously have the 
result of even greater risk to the men 
and women in the military. 

I understand the opposition of the 
Senator from Oregon to the war. That 
is fine. I respect that. But an amend- 
ment that a plan is to be submitted 
without any requirement that it be im- 
plemented—a plan which would already 
accelerate more what has already been 
accelerated—I guess is some kind of 
statement. 

The plan as required by this amend- 
ment would be based on inputs from 
our military commanders. I can tell 
the Senator from Oregon what our 
military commanders in Afghanistan 
have said in testimony before the Sen- 
ate Armed Services Committee, which 
is that more acceleration would mean 
greater risk. The acceleration that is 
already taking place means greater 
risk. But the Senator from Oregon 
wants a more accelerated plan, I guess. 

Then-chairman of the Joint Chiefs of 
Staff, ADM Mike Mullen, testified be- 
fore the House Armed Services Com- 
mittee on June 23—this is the Chair- 
man of the Joint Chiefs of Staff—that 
the President’s drawdown plan would 
be—that is the present plan, not an ac- 
celerated plan such as the amendment 
proposes—‘‘more aggressive and incur 
more risks than I was originally pre- 
pared to accept." 

I wonder if the Senator from Oregon 
heard that. The present plan is ‘‘more 
aggressive and would incur more risks" 
than the Chairman of the Joint Chiefs 
of Staff would have been prepared to 
accept. So with this amendment, we 
accelerate even more. 

On the same day, in testimony before 
the Senate Select Committee on Intel- 
ligence, GEN David Petraeus stated 
that no military commander гес- 
ommended what the President ulti- 
mately decided. That is the present 
plan. 

Their concerns were well grounded. 
Our commanders had wanted to keep 
the remaining surge forces in Afghani- 
stan until the conclusion of next year’s 
fighting season, which roughly occurs 
with the onset of the colder months. 
That was their recommendation to the 
President. So now the President shall 
devise a plan based on inputs from 
military commanders. I can tell the 
Senator from Oregon what the input 
from the military commanders is. It is 
the same input he got with the first ac- 
celerated withdrawal. All we have to do 
is pick up the phone and ask them. We 
don’t have to have an amendment. 
That was their recommendation to the 
President. However, the President 
chose to disregard that advice and an- 
nounce that all U.S. forces would be 
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withdrawn from Afghanistan by the 
end of next summer. That guarantees 
that just as the fighting season next 
year is at its peak, U.S. surge forces 
will be leaving Afghanistan. In my 
view, that is a huge and unnecessary 
risk to our mission. But the decision 
has been made. I think there will be 
great long-term consequences to it. 

A story was related to me recently 
by a former member of the previous ad- 
ministration, high ranking, in a meet- 
ing with one of the highest ranking 
members of the Government of Paki- 
stan. He said to this high-ranking gov- 
ernment official: What do you think 
the chances for peace with the Taliban 
are? That individual laughed and said, 
Why should they make peace? You are 
leaving. 

Those are fundamental facts. The pri- 
mary reason for maintaining all of our 
surge forces in Afghanistan through 
next year’s fighting season is because 
of another time the President chose to 
disregard the advice of his military 
commanders. It is well known that our 
military leaders had wanted a surge to 
be 40,000 U.S. troops, but the President 
only gave them 33,000. So rather than 
being able to prioritize the south and 
east of Afghanistan at the same time, 
as they had planned, our commanders 
had to focus first in the south, which 
they did last year and this year, and 
then concentrate on eastern Afghani- 
stan next year, all because they didn’t 
have enough troops. 

That is not my opinion; that is the 
sworn testimony of military leaders be- 
fore the Senate Armed Services Com- 
mittee. 

The President’s decision made the 
war longer and now our commanders 
will not have the forces they said they 
wanted and needed to finish the job in 
eastern Afghanistan. 

Before we mandate a plan to further 
accelerate the drawdown of U.S. forces 
from Afghanistan, I suggest we review 
the facts and consider the potential 
consequences of the overly accelerated 
drawdown we already have. 

Before we base such a plan on the 
views of our military commanders, I 
certainly recommend that my col- 
leagues travel to Afghanistan and 
speak with those commanders who can 
explain far better than I can why fur- 
ther accelerating our drawdown is 
reckless and wrong. 

So I do not get the amendment. I do 
not understand why the title of it is 
“To require a plan for the expedited 
transition of responsibility for military 
and security operations in Afghanistan 
to the Government of Afghanistan." 

As I said, in case the Senator from 
Oregon missed it, we have already ac- 
celerated, and in the view of our mili- 
tary commanders, unanimously, it is a 
far greater risk. 

It says: 

The President shall devise a plan based on 
inputs from military commanders, NATO 
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and Coalition allies, the diplomatic missions 
in the region, and appropriate members of 
the Cabinet, along with the consultation of 
Congress, for expediting the drawdown of 
United States combat troops in Afghanistan 
and accelerating the transfer of security au- 
thority.... 

Apparently, the Senator from Oregon 
is not satisfied with the President’s al- 
ready accelerated plan for withdrawal 
from Afghanistan beginning in the fall 
of—well, it has already begun—but the 
serious withdrawal in the fall, Sep- 
tember 2012. 

I can assure—I can assure—the Sen- 
ator from Oregon that if our with- 
drawal, which I greatly fear now, will 
have long-term consequences, a further 
accelerated withdrawal will absolutely 
guarantee that Afghanistan becomes a 
cockpit—a cockpit—of competing in- 
terests from Iran, from India, from 
Pakistan, and from other countries in 
the region. I think the people of Af- 
ghanistan deserve better. 

So I will, obviously, 
amendment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEE. Madam President, I ask 
unanimous consent that the current 
amendment be set aside so I might 
speak briefly regarding amendment No. 
1126. 

Mr. LEVIN. Madam President, re- 
serving the right to object, I wonder if 
the Senator would just seek the right 
to—the Senator has a right to speak on 
another amendment without setting 
aside this amendment. So I ask that 
the Senator not set aside the pending 
amendment but just simply speak on 
whatever amendment he wishes to 
speak. 

Mr. LEE. Wonderful. The second re- 
quest is withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1126 

Mr. LEE. Madam President, I rise 
today to speak in support of amend- 
ment No. 1126 to the current pending 
legislation. The purpose of this amend- 
ment is to make clear that the United 
States shall not detain for an indefi- 
nite period U.S. citizens in military 
custody. 

I understand this has been the sub- 
ject of a lot of debate. I also under- 
stand this would be a break not only 
with the current pending legislation 
but also with current practice, based 
on Supreme Court precedent and lower 
court precedent that some have inter- 
preted to deem this a constitutionally 
permissible practice. 

It has often been suggested by sev- 
eral of my colleagues that it is the 
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province of the Supreme Court to in- 
terpret the Constitution, and that 
statement is absolutely correct as far 
as it goes. But it is not the beginning 
of the analysis and the end of the anal- 
ysis. 

We, as Senators, independently have 
an obligation, consistent with and re- 
quired by our oath to the Constitu- 
tion—which I took just a few months 
ago just a few feet from where I stand 
now—to uphold the Constitution of the 
United States. That means doing more 
than simply the full extent of whatever 
the courts will tolerate. 

In this instance, what we are talking 
about is the right of the U.S. military 
to detain indefinitely, without trial, a 
U.S. citizen, simply on the basis that 
person has been deemed an enemy com- 
batant. 

Now, there is a real slippery slope 
problem here, and it is the very kind of 
slippery slope problem for which we 
have protections such as the fifth 
amendment and the sixth amendment. 
You see, under the fifth amendment, a 
person cannot be held for an infamous 
crime unless they have been subjected 
to a process whereby a grand jury in- 
dictment has been issued. A person 
cannot be held and tried for a crime 
without having counsel made available 
to them and without the opportunity 
for a speedy trial in front of a jury of 
the peers of the accused. 

We can scarcely afford as Americans 
to surrender these fundamental civil 
liberties for which wars have been 
fought, for which the founding era, the 
founding generation fought so nobly 
against our mother country to estab- 
lish and thereafter to protect. We have 
to support these liberties. I think at a 
bare minimum, that means we will not 
allow U.S. military personnel to arrest 
and indefinitely detain U.S. citizens, 
regardless of what label we happen to 
apply to them. These people, as U.S. 
citizens, are entitled to a grand jury 
indictment to the extent they are 
being held for an infamous crime. They 
are also entitled to a jury trial in front 
of their peers and to counsel. 

We cannot, for the sake of conven- 
ience, surrender these important lib- 
erties. I am not willing to do that. 
That is why I support this amendment, 
amendment No. 1126, to the pending 
legislation. I encourage each of my col- 
leagues to do so. 

I want to point out that yesterday I 
voted against what became known as 
the Udall amendment. I did so in part 
because I do not believe that fixed the 
problem I am talking about. The Udall 
amendment did not even purport to ad- 
dress current practice or the policies as 
they have been established in recent 
years: that this kind of detention is in 
Some circumstances acceptable. It 
called for a study and it eliminated 
certain provisions in the proposed leg- 
islation, but it did not fix the under- 
lying problem. 
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This Feinstein amendment, amend- 
ment No. 1126, does fix that. That is 
why I support it. I encourage each of 
my colleagues to do the same. 

When we take an oath to the U.S. 
Constitution—to uphold it, to support 
it, to protect it, to defend it—we are 
doing more than simply agreeing to do 
whatever the courts will tolerate. We 
are taking an oath to the principles 
embodied in this 224-year-old document 
that has fostered the greatest civiliza- 
tion the world has ever known. 

Thank you, Madam President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Мг. 
WHITEHOUSE). Without objection, it is 
so ordered. 

AMENDMENT NO. 1257, AS MODIFIED 

Mr. LEVIN. Mr. President, let me 
just ask Senator MERKLEY a question, 
and then I think we can proceed from 
there. 

It is my understanding that the 
original language in this and related 
amendments had the dates 2012 and 
2014 in them, and it could have been in- 
terpreted that the Senator was trying 
to press those dates forward rather 
than address—as I interpret the Sen- 
ator’s current amendment—the pace of 
reductions after consultation with the 
people the Senator has identified. Am I 
correct? 

Mr. MERKLEY. The Senator is cor- 
rect. The amendment is designed to en- 
courage, to increase the pace of the re- 
duction of U.S. forces and the transfer 
of responsibility to  Afghanistan's 
forces. 

Mr. LEVIN. Mr. President, unless 
there is someone else here who wants 
to speak, I yield the floor. 

Mr. McCAIN. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

The amendment (No. 1257), as modi- 
fied, was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. MERKLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I under- 
stand the Senator from New Hamp- 
shire—— 

Mr. McCAIN. Mr. President, the Sen- 
ator from New Hampshire had intended 
to talk about her amendment and with- 
draw it, and she may be coming. I have 
not had a chance to notify her, so there 
may be a couple-minute delay. 

So I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, in an ex- 
change I had on the floor, I mentioned 
the people on wonderful Long Island. I 
made a joke. I am sorry there is at 
least one of my colleagues who cannot 
take a joke. So I apologize if I offended 
him and hope that someday he will 
have a sense of humor. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I have 
been working for some time to wrestle 
with this question of the right number 
of military forces we need in Europe. It 
is an issue that has given me some 
pause. I thought we had an agreement 
several years ago to make some notice- 
able changes in that force structure. 
Some changes have indeed been made 
and others were in the works and they 
apparently have been put on hold and 
altered. 

So I just wished to share some 
thoughts about it. I thank Senator 
LEVIN and Senator MCCAIN for working 
with me to develop an amendment to 
this bill that helps call attention to 
this problem with the Department of 
Defense. 

We have had a long and historic rela- 
tionship with Europe and our European 
allies. They remain the best allies we 
have in the world. We have large num- 
bers of troops still in Europe. But there 
are not nearly аз many as there have 
been in the past. But the numbers are 
still extraordinary. We have, at this 
time, 80,000 U.S. troops in Europe, and 
I do not believe military threats justify 
that large a troop presence. Our his- 
toric even larger number was based on 
the Soviet threat, the Fulda Gap, the 
weakness of our European allies after 
World War II and their lack of strength 
and the bond that NATO meant. We 
stuck together and transformed the en- 
tire North Atlantic region in a positive 
way. 

A book called ‘‘Paradise and Power’’ 
has been written about where we are 
today. It is a pretty significant book, 
frankly. The essence of it is that the 
Europeans are in a paradise protected 
by American power, and they do not 
feel any need to substantially burden 
themselves with national defense be- 
cause the United States is there. 

We have a nuclear presence, we have 
80,000 troops, and we have the fabu- 
lously trained, highly skilled military 
with the lift capability of moving to a 
troubled and dangerous spot at any 
time. I do think it is fair to say they 
have become a bit complacent. 

As part of a CODEL I led in 2004, we 
visited Europe, because the United 
States was going through a BRAC, a re- 
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duction of U.S. basing, and we did not 
have the same type policy with regard 
to international bases. We visited— 
Senator CHAMBLISS and Senator ENZI 
and I—bases in Europe, particularly 
bases we felt would be enduring, such 
as Rota, Spain, Sigonella and Vicenza 
and other bases—and Ramstein in Ger- 
many. 

But there are others, lots of others. 
So part of the NATO commitment is 
that each nation in Europe would in- 
vest and spend 2 percent of their GDP 
on defense. We have been 4 percent— 
sometimes over that recently—in re- 
cent years. So our NATO members, 
however, are falling below that. Ger- 
many, the strongest economy in Eu- 
rope, is at 1.2 percent of GDP on de- 
fense, and they spend a large portion of 
that on short-term, less than 1 year, 
military training of young people in 
Germany. 

The fact is, a 9-month trainee is not 
someone in the modern world we can 
send into combat. They are just not 
sufficiently trained. Many military ex- 
perts believe this is a waste of money. 
So even the money they are spending, 
in many ways, is not effectively and 
wisely spent to create the kind of mod- 
ern military they have to have to be 
successful in a serious manner. 

We do, though, believe Europe is not 
facing the kind of threats we had. I 
think it is appropriate for us to talk to 
our European allies and say we want to 
proceed with a drawdown, where pos- 
sible. This Nation is borrowing 40 cents 
of every $1 we spend. The Defense De- 
partment, under the sequester that will 
occur as a result of the failure of the 
committee of 12 to reach an agreement, 
will be facing dramatic cuts in spend- 
ing, over $1 trillion based on President 
Obama’s projected budget over 10 
years. We need to look for every rea- 
sonable savings we can. 

The Defense Department is taking 
too heavy a cut in my opinion, far 
more than any other department of 
government. However, we cannot sus- 
tain that. I do not support that large a 
cut, but it will be reducing spending by 
a significant amount. So I believe we 
should think about our foreign deploy- 
ments. The National Defense Author- 
ization Act represents a vision for de- 
fense spending. We are now down from 
$548 billion spent on the Defense De- 
partment last year, $527 billion this 
year, an actual reduction in noninfla- 
tion dollars of over $20 billion. 

As a matter of fact, the Budget Con- 
trol Act agreement calls for a reduc- 
tion of total spending in the discre- 
tionary account this year of $7 billion; 
whereas, the Defense Department is 
taking $20 billion. Other departments 
therefore are receiving increases to get 
the net 7 that is claimed. Unfortu- 
nately, that is not an accurate number 
because we do not achieve even the $7 
billion promised. 

Since 2004, the Defense Department 
had a plan to transfer two of its four 
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highly trained combat brigades in Eu- 
rope back to the United States as part 
of the larger post-world war realign- 
ment. However, in April of this year, 
the Department of Defense announced 
it would maintain three combat bri- 
gades and not bring the fourth one 
home until 2015. 

I have asked the Chairman of the 
Joint Chiefs of Staff, General Dempsey, 
at the Armed Services hearing, and I 
asked Admiral Stavridis, our European 
EUCOM commander, and they had no 
good explanation for why we are alter- 
ing the plan that has been in place. 

So my amendment has been agreed to 
on both sides and would require three 
things from the Department of De- 
fense: No. 1, assessment of the April 
2011 decision to station three Army bri- 
gade combat teams in Europe; No. 2, an 
analysis of the fiscal and strategic 
costs and benefits of reducing the num- 
ber of forward-based military personnel 
in Europe to that recommended by the 
2004 Global Posture Review; and, No. 3, 
to describe the methodology used by 
the Defense Department to estimate 
the current and future cost of U.S. 
force posture in Europe. 

So is Europe more threatened today 
than before? I do not think so. The 
United States has a tougher financial 
condition today than before? Yes. I be- 
lieve we need to look at this carefully. 
I thank Senator MCCAIN and Senator 
LEVIN for working with me to rec- 
ommend an amendment they believe is 
consistent with the goals I am seeking 
without micromanaging the Depart- 
ment of Defense. 

I thank the Chair. I am pleased this 
amendment will be considered, and per- 
haps we can make some progress to 
analyzing more properly the deploy- 
ment of forces in Europe. Finally, I 
would say there is no doubt in my mind 
that the economy of the United States 
is benefited if a brigade is housed in 
the United States, and the costs of sup- 
port and family are in the United 
States strengthening our economy 
rather than transferring the wealth of 
our Nation to a foreign area. 

I hope we will consider that as we 
deal with this issue. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 1229 

Mr. McCAIN. Mr. President, I call up 
amendment No. 1229 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment is already pending. 

Mr. McCAIN. I note the presence of 
my colleague, Senator LIEBERMAN, on 
the floor, the chairman of the Home- 
land Security Committee. 

I thank my friend from Connecticut 
for his support of this amendment and 
the importance, with the full realiza- 
tion of the key role the chairman of 
the Homeland Security Committee 
plays in the issue of cyber security, 
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which is the most—in many respects, 
one of the most looming threats to our 
Nation’s security. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend from Arizona. I appre- 
ciate this amendment he has offered. I 
believe I am now listed as a cosponsor. 
If not, I ask unanimous consent that I 
be so listed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. This amendment 
essentially codifies a very important 
memorandum of understanding be- 
tween the Department of Homeland Se- 
curity and the NSA, the National Secu- 
rity Agency. This is a perfect balance 
and exactly the kind of overcoming of 
stovepipes we need to see in our gov- 
ernment. 

Under existing law, the Department 
of Homeland Security has responsi- 
bility for protecting nondefense gov- 
ernment, Federal Government cyber- 
Space—cyber networks—and the pri- 
vately owned and operated cyberspace, 
which actually amounts to some of the 
most critical cyber infrastructure in 
our country is privately owned. 

Today, as Senator MCCAIN suggested, 
a target of attack by an enemy want- 
ing to do us harm could be, for in- 
Stance, our transit systems, financial 
systems, electric grid, and the like. 
What is embodied in this memorandum 
of understanding between DHS and 
NSA—which we will, by this amend- 
ment, codify into law—is to maintain 
the quite appropriate interface of the 
Department of Homeland Security with 
the privately owned cyber-infrastruc- 
ture and those who own and operate it, 
yet utilizing the unsurpassed capabili- 
ties of NSA. 

I appreciate that in this colloquy 
Senator MCCAIN and I are entering 
into, we both make clear—and I appre- 
ciate that his intention here in offering 
this amendment is not to circumvent 
the need for broader legislation to pro- 
tect our American cyberspace from 
theft, exploitation, and attack. It hap- 
pens that the current occupant of the 
chair, the junior Senator from Rhode 
Island, has been a leader in this Cham- 
ber in pushing us to deal with these 
kinds of problems. 

Senator REID has announced that he 
will bring à comprehensive cyber-secu- 
rity bill to the floor of the Senate in 
the first work period of 2012. That is 
very good news for our security. As 
Senator MCCAIN said, I don't know that 
we today have a more serious threat to 
our security than that represented by 
those who would do us harm by attack- 
ing our cyber-systems, both public and 
private. This colloquy makes clear that 
this is а very significant first step, and 
that we need to do something more 
comprehensive and look forward to 
doing it on a bipartisan basis in the 
first work period in 2012. 

Mr. MCCAIN. I thank the Senator 
from Connecticut, my dear friend. The 
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amendment establishes a statutory 
basis for the memorandum of agree- 
ment between the Department of De- 
fense and Homeland Security on coop- 
erative cyber-security support. Nobody 
Should have any doubt about how seri- 
ous this issue is. Secretary of Defense 
Panetta said this in June: 

The next ‘‘Pearl Harbor" we confront could 
very well be a cyber attack. 

ADM Mike Mullen at à hearing on 
9/22 referred to the cyber-threat as an 
existential threat to our country. This 
is à serious issue and one that, as the 
Senator from Connecticut pointed out, 
is of utmost importance to our Na- 
tion's security. 

Mr. LIEBERMAN. Mr. President, I 
would like to thank my friend Senator 
McCAIN for introducing an amendment 
codifying an existing memorandum of 
agreement between the Department of 
Homeland Security and the Depart- 
ment of Defense that formalizes their 
cooperation on cybersecurity work. 
Our Nation needs to confront the grow- 
ing threats we face in cyberspace; as 
Secretary of Defense Leon Panetta tes- 
tified in June, the ‘‘next Pearl Harbor 
we confront could very well be a cyber- 
attack." 

Mr. MCCAIN. I thank my friend for 
cosponsoring my amendment, and 
Share his concern about the threat our 
Nation faces. In а hearing before the 
Armed Services Committee just two 
months ago, former Chairman of the 
Joint Chiefs of Staff Admiral Mike 
Mullen called the cyber threat an “ех- 
istential" threat to our country. 

The purpose of my amendment is to 
codify the current memorandum of 
agreement, and to ensure that the rela- 
tionship between DoD and DHS en- 
dures. This growing partnership dem- 
onstrates that the best government- 
wide cybersecurity approach is one 
where DHS leverages, not duplicates, 
DoD efforts and expertise. This is just 
one of the many issues we need to ad- 
dress on cyber legislation, and does not 
diminish the need for à comprehensive 
bill addressing our Nation's cybersecu- 
rity. But our work together on this 
Should serve as an example of where 
consensus can and should exist moving 
forward. 

Mr. LIEBERMAN. I agree whole- 
heartedly. The approach embodied by 
the memorandum of agreement—and 
this amendment—exemplifies the po- 
tential for DoD and DHS to leverage 
each other's expertise, to make effi- 
cient use of existing government re- 
Sources, and to avoid unnecessary 
growth of government. That is the ap- 
proach we must follow as we continue 
down the path toward comprehensive 
cybersecurity legislation. 

Mr. MCCAIN. I agree, and I again 
thank my colleague for supporting my 
amendment. While at the end of the 
day we may not agree on all of the pro- 
visions of а bill, I look forward to 
working together early in the coming 
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year to address these issues under а 
process that allows for full debate of 
the issues on which we may differ. 

Mr. McCAIN. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 1229) was agreed 
to. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Ms. AYOTTE. Mr. President, I ask 
unanimous consent that Senator LIE- 
BERMAN and I be allowed to engage in a 
colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1068 

Ms. AYOTTE. Mr. President, obtain- 
ing intelligence from high-value ter- 
rorist detainees is an urgent national 
security priority that is essential to 
protecting Americans. Unfortunately, 
under current law, terrorists need look 
no further than the Internet to find out 
everything they need to know about 
our interrogation practices and how 
they can circumvent them. Under 
President Obama's 2009 Executive 
Order 13491, all U.S. Government inter- 
rogators are limited to the interroga- 
tion techniques that are available on- 
line and described in the Army Field 
Manual. As а result, all members of the 
intelligence community, including the 
non-Department of Defense  intel- 
ligence professionals who support the 
high-value detainees interrogation 
group, must conform to the procedures 
in the Army Field Manual, which was 
written by the U.S. Army for the U.S. 
Army; that is, there is little flexibility 
permitted under these rules, and they 
are easy for those who want to harm us 
to circumvent them and to know ex- 
actly what techniques we will use to 
gather information to protect our 
country if they are detained as an 
enemy combatant. 

Mr. LIEBERMAN. Would the Senator 
yield for a question? 

Ms. AYOTTE. Yes, I will. 

Mr. LIEBERMAN. Let me thank my 
friend, Senator AYOTTE, for playing 
such a leading role in our debates on 
this critical issue of how our country 
handles detainees and gathers intel- 
ligence in our war on terrorism. I share 
her concerns about the potential dam- 
age to our intelligence collection ef- 
forts inflicted by adherence to the ex- 
isting restrictions on interrogations. 
That is why I am pleased to be, with 
others, a cosponsor of the amendment 
introduced, amendment No. 1068. 

I will say that I am also disturbed 
about the amount of misinformation 
that seems to be circulating about this 
amendment and similar efforts in the 
past that I have supported. 

I ask the Senator from New Hamp- 
shire, does amendment No. 1068 author- 
ize torture? 
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Ms. AYOTTE. I thank my friend, the 
Senator from Connecticut, first, for his 
leadership in this body on national se- 
curity. We both had the privilege of 
serving our States as attorneys gen- 
eral. 

The answer is no. This is an amend- 
ment, I point out, that not only is Sen- 
ator LIEBERMAN sponsoring—and I ap- 
preciate his experience and leadership 
on this most important national secu- 
rity issue—but Senator CHAMBLISS, 
vice chairman of the Intelligence Com- 
mittee, as well as Senator GRAHAM and 
Senator CORNYN, who are both mem- 
bers of the Armed Services Committee, 
as well as the Judiciary Committee. It 
is very important to be clear about 
what this amendment would and would 
not do. 

This proposal takes every possible 
measure to put into place intelligence- 
gathering practices that honor our 
American values and laws. Our amend- 
ment in no way condones or authorizes 
torture. There have been many groups 
trying to misrepresent what is in this 
amendment. Any new interrogation 
techniques that are developed would be 
required to comply with the U.N. Con- 
vention Against Torture, the Military 
Commissions Act, the Detainee Treat- 
ment Act, as well as section 2441 of 
Title 18 U.S. Code that relates to war 
crimes. 

Mr. LIEBERMAN. I thank my friend 
for that clarification. It is very impor- 
tant. It is very critical—particularly 
for those who misunderstood this 
amendment—to understand the host of 
protections that the amendment puts 
in, both compelling compliance with 
the international convention against 
torture, аз well as explicit prohibition 
in American law against interrogation 
that amounts to torture. 

I want to ask my friend another 
question. Right now, all Federal Gov- 
ernment interrogators, whether in the 
military or in the civilian intelligence 
community, are limited to using the 
Army Field Manual. So why does the 
Senator think it is so critical to give 
interrogators the ability—limited abil- 
ity—to go beyond the Army Field Man- 
ual? 

Ms. AYOTTE. I appreciate the ques- 
tion from my friend and colleague. The 
decision by President Obama to limit 
interrogators to the Army Field Man- 
ual was based, in part, on the horrible 
abuses that happened at Abu Ghraib 
prison in Iraq. Undoubtedly, the abuses 
at Abu Ghraib failed to reflect Amer- 
ican values, tarnished America’s rep- 
utation, and certainly damaged our in- 
terests. However, responding to these 
abuses by reflexively applying an Army 
Field Manual—which, to be clear, ter- 
rorists can go online and get and know 
exactly which techniques they will be 
subject to if captured—to all Federal 
Government interrogators doesn’t re- 
flect the severity of the threat to our 
country and the importance of pro- 
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viding our nonmilitary intelligence 
collectors all of the lawful tools they 
need to gather intelligence to prevent 
nuclear attacks and protect our coun- 
try. 

Mr. LIEBERMAN. I thank the Sen- 
ator for that answer. I completely 
agree with her. It is important to step 
back and perhaps state the obvious. 
Why do we capture enemy combatants? 
Why do we take prisoners of war? Two 
reasons, really. The obvious one is to 
get them off the battlefield against us 
so they can no longer attempt to kill 
Americans in uniform and, in the case 
of the war we are in with Islamist ter- 
rorists, to kill civilians. That is first— 
get them off the battlefield. 

The second purpose—and this has 
been the traditional purpose of taking 
prisoners of war as long as there has 
been warfare in human history, and all 
the more so now—is to gather intel- 
ligence from them that will assist us in 
defeating the enemy and protecting our 
goals and protecting the lives of our 
men and women in uniform. That tra- 
ditional purpose for taking prisoners of 
war is all the more critical in the un- 
conventional war we are in against a 
brutal enemy that doesn’t strike from 
battleships or tactical air fighters or 
military tanks or even in uniform; 
they strike us from the shadows, and 
they strike civilians as well. 

It is very important to approach this 
amendment understanding that we are 
trying to increase, in a reasonable way, 
the capacity of those who work for us 
to protect our security and freedom to 
interrogate detainees that we have cap- 
tured in the war against terrorism. One 
of the purposes is to gather intel- 
ligence, which will help us protect the 
lives of Americans and of our allies. 

The preface to the Army Field Man- 
ual says it applies to the active Army, 
the Army National Guard, and the U.S. 
Army Reserve, unless otherwise stated. 
So as to the field manual, recognizing 
that these words create limited appli- 
cability of the manual outside the 
Army, the Army Training and Doctrine 
Command authors had the wisdom to 
warn that this manual was ‘‘Army doc- 
trine," and it would have to be adapt- 
ed, altered to apply to other ‘‘military 
departments" or other military serv- 
ice. If the interrogation techniques in 
this manual are not ideally suited for 
military services other than the U.S. 
Army, why should civilian interroga- 
tion professionals in the intelligence 
community, and particularly those 
who are in support of a high-value de- 
tainee interrogation, those who get the 
most powerful and influential and dan- 
gerous prisoners of war, be forced to 
comply with a document written for à 
defined military unit, which is the U.S. 
Army? I ask my friend from New 
Hampshire that question. 

Ms. AYOTTE. I appreciate the ques- 
tion from the Senator from  Con- 
necticut. Absolutely, as the Senator 
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pointed out, the Army Field Manual 
was not created for this purpose. As he 
mentioned, the high-value detainee in- 
terrogation group is a group consisting 
of the CIA, FBI, and Defense Intel- 
ligence Agency, designed to interro- 
gate the worst terrorists, who are like- 
ly to have valuable information about 
future attacks and information we 
need to protect our country. To address 
this problem, we drafted the amend- 
ment through this authorization that 
would allow members of the intel- 
ligence community, who are assigned 
to or in support of the high-value inter- 
rogation group, to utilize interrogation 
techniques that are consistent with our 
laws and values. Our amendment would 
ask the Secretary of Defense, working 
with the Director of National Intel- 
ligence and the Attorney General, to 
develop a classified annex to the Army 
Field Manual that terrorists could not 
See. Unfortunately, now they can go on 
the Internet and look at the tech- 
niques. It classifies that the Army 
Field Manual would provide interroga- 
tion techniques that would be used by 
that important select group of intel- 
ligence-gathering professionals, to 
allow them to have for their use the 
techniques they need to gather infor- 
mation and protect our country. 

Mr. LIEBERMAN. Again, I thank my 
friend from New Hampshire, but I want 
to go back to something I said earlier. 
We have described the purpose of this 
amendment—what I call the due proc- 
ess we have put into it, the mandate 
that it comply with existing inter- 
national norms and treaties, and, obvi- 
ously, to comply with our law. I want 
to say to my colleague that it is cer- 
tainly not my intention—and I ask my 
colleague is it her intention—that any 
of the measures we are authorizing— 
the interrogation tactics for the worst 
of the terrorist detainees—should or 
could equal what is conventionally 
known as torture? In other words, we 
are not attempting to legalize torture 
with this amendment. 

Ms. AYOTTE. I thank the Senator for 
the question. The answer is, no; we are 
not. We believe torture violates our 
laws and runs counter to American val- 
ues. That is what I believe. That is why 
we specifically require the techniques 
developed by the Secretary of Defense, 
the Director of National Intelligence, 
and the Attorney General have to com- 
ply with the U.N. Convention Against 
Torture and all applicable laws, includ- 
ing the Detainee Treatment Act. Thus, 
the ACLU’s claim the amendment 
threatens to revive the use of torture is 
patently false, unfortunately. 

Currently, the Army Field Manual 
interrogation techniques our intel- 
ligence community interrogators must 
follow are publicly listed online. That 
is unacceptable. It is like the New Eng- 
land Patriots giving their opponents 
their playbook days or weeks before 
the game begins. In my experience as 
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attorney general of New Hampshire 
and as a murder prosecutor, no detec- 
tive or cop in even a common criminal 
case would tell the criminals what 
techniques they are going to use to 
gather information. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, could I ask 
my friend from New Hampshire to 
allow me to propose a unanimous con- 
sent request? 

Ms. AYOTTE. I would grant the lead- 
er that request. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. The reason I ask is that 
Senator LEVIN and I have a classified 
briefing that starts at 5:30. 

May I ask the Senator how much 
longer she wishes to speak? It doesn’t 
matter, but just so I have an idea. 

Ms. AYOTTE. I would say probably 5 
minutes. 

Mr. REID. Mr. President, I ask unan- 
imous consent that following the state- 
ment of Senator AYOTTE of approxi- 
mately 10 minutes—she has been here 
long enough that she has learned to 
keep Senators’ time, and 5 minutes 
really isn’t 5 minutes—does the Sen- 
ator from Connecticut wish to speak? 

Mr. LIEBERMAN. Mr. President, I 
would say to the leader, I am in this 
with the Senator from New Hampshire, 
so we will complete our colloquy with- 
in 10 minutes. 

Mr. REID. So following their col- 
loquy of 10 minutes, I ask unanimous 
consent the Senate proceed to a period 
of morning business for 1 hour; that 
following that we go back to the De- 
fense authorization bill. 

There will be no more votes this 
evening, though, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I appreciate the time of 
the Senator from New Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Ms. AYOTTE. I thank our leader for 
giving us the opportunity to continue 
this colloquy. 

I just wanted to point out—we were 
talking about the fact the Army Field 
Manual is online—that in my experi- 
ence as New Hampshire’s attorney gen- 
eral and prior to that as a murder pros- 
ecutor—and I know my colleague 
served as his State’s attorney general 
as well—no detective or cop on the 
beat, in a common criminal case—and, 
of course, we are dealing with a situa- 
tion where we are at war with terror- 
ists—would ever give a criminal their 
playbook as to what techniques they 
would use to question them to get in- 
formation to see if a crime has been 
committed and to see that justice is 
served. Yet here we are in a situation 
where we have online the techniques 
from the Army Field Manual while we 
are at war with terrorists who want to 
kill us. 
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What we are saying with this amend- 
ment is that we need to allow the intel- 
ligence professionals to develop tech- 
niques, but in a classified annex, con- 
sistent with our laws, that would allow 
them to gather intelligence and not 
tell our enemies what techniques will 
be used to gather information from 
them. 

Not surprisingly, al-Qaida terrorists 
have taken advantage of our willing- 
ness to tell them publicly on the Inter- 
net what will and will not happen dur- 
ing an interrogation should they be 
captured. Al-Qaida terrorists have fa- 
miliarized themselves with the interro- 
gation techniques they would confront 
if captured, and they are training on 
how to respond. That makes it more 
difficult for us to gather information. 

The willingness of the United States 
to give the equivalent of interrogation 
CliffsNotes to terrorists places our in- 
terrogators at a disadvantage and 
makes it more difficult to gather the 
information we need to save American 
lives. So developing a classified annex 
of lawful techniques for intelligence 
professionals who are interrogating the 
worst terrorists would make it harder 
for terrorists to train to avoid and re- 
sist interrogation. 

The key to our amendment is giving 
this limited group of intelligence com- 
munity interrogators the techniques 
they need to gather information but to 
do so without resorting to torture and 
while retaining an operational advan- 
tage that makes it more likely an in- 
terrogation will be successful. 

Mr. LIEBERMAN. Again, Mr. Presi- 
dent, I thank the Senator from New 
Hampshire. Just in listening to her, it 
seems so unacceptable that we are ba- 
sically telegraphing to our enemy ex- 
actly the range of tactics that we will 
use against them as part of the interro- 
gation. 

We have set some quite appropriate 
constraints in this amendment con- 
sistent with our values and our laws 
and international law so that we are 
not going to get anywhere near tor- 
ture. But when a member of al-Qaida or 
a similarly associated terrorist group 
is captured, I want that person to be 
terrified about what is going to happen 
to them while in American custody. I 
want them not to know what is going 
to happen. I want the terror they in- 
flict on others to be felt by them as a 
result of the uncertainty of not know- 
ing they can look on the Internet and 
find out exactly what our interrogators 
are going to be limited to. 

Again, we will not tolerate torture. 
We will not tolerate what happened at 
Abu Ghraib. I think the limited inter- 
rogation in the Army Field Manual was 
an understandable but excessive reac- 
tion to the extreme and unacceptable 
behavior by Americans at Abu Ghraib. 
I hope this amendment will facilitate a 
return to the kind of sensible middle 
ground on which we will not be shack- 
ling our interrogators as they try to 
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get intelligence, within the law, to pro- 
tect our freedom and the safety of 
those who are fighting for us. 

So I want to ask my friend from New 
Hampshire whether she thinks we have 
now a kind of one-size-fits-all approach 
to interrogation that is posted online. 
In other words, our laws should make 
it easier, within the law, not harder, to 
gather intelligence to keep Americans 
safe. Yet it seems the current policy 
runs counter to that basic principle. 
Does my friend from New Hampshire 
agree? 

Ms. АҮОТТЕ. I do. I do agree. As a 
matter of common sense, this amend- 
ment should go forward. The reality of 
telling our enemies online what to ex- 
pect just defies common sense. That is 
what we are addressing with this 
amendment. 

Mr. GRAHAM. If I may, I find the 
discussion fascinating. May I enter 
into the colloquy? 

The PRESIDING OFFICER. Subject 
to the previous order, the Senator is 
welcome to join the colloquy. 

Mr. GRAHAM. I thank the Chair. 

As I understand it, the reason the 
Senator is having to do this is because 
President Obama, by Executive order, 
prevented the CIA and other agencies 
from using any enhanced interrogation 
techniques that have been classified in 
the past; is that correct? 

Ms. AYOTTE. That is right. Unfortu- 
nately, we are just telegraphing to our 
enemies what techniques we are going 
to use. 

Mr. GRAHAM. If I may, let me ask 
another question. All of us agree we 
don’t want to torture anybody. 
Waterboarding is not the way to get 
good intelligence. Not only is it not the 
right thing to do, it is just not the wise 
thing to do. But we believe we have 
gone too far the other way; that when 
the President said no interrogation 
technique is available to our intel- 
ligence community other than the 
Army Field Manual, does my colleague 
agree that, for the first time in Amer- 
ican history, we are advertising to our 
enemies what we can do to them if we 
capture them, and no more can be 
done? 

Ms. AYOTTE. I would say the Sen- 
ator is absolutely right. I appreciate 
that the Senator from South Carolina 
has cosponsored this amendment, as 
has Senator LIEBERMAN, and I appre- 
ciate Senator LIEBERMAN’s leadership. 
I would like to say while we are in this 
colloquy that Senator LIEBERMAN has 
also been a mentor to me in the Sen- 
ate, and I appreciate that as well as his 
leadership on these issues. 

Really, it comes down to this: We 
should not be telegraphing, we should 
not be advertising to our enemies what 
techniques our professional interroga- 
tors will use. This amendment is lim- 
ited to the group of professionals who 
will focus on these issues and who will 
be gathering intelligence from terror- 
ists. 
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We have to protect our country. Why 
would we do this? It just doesn’t make 
sense. 

Mr. GRAHAM. My good friend from 
Connecticut is aware there is a pro- 
posal pending on the floor of the Sen- 
ate that would say, for the first time in 
American history, if a U.S. citizen de- 
cides to collaborate with an enemy, 
they cannot be held as an enemy com- 
batant. I think the Senator is very fa- 
miliar with the history of the law in 
this area. Unfortunately, during the 
entire history of our country, during 
other conflicts, American citizens 
have, on occasion, collaborated with 
the enemy, one of the most famous 
cases being the In re Quirin case, where 
an American citizen in New York and 
other places was helping Nazi sabo- 
teurs try to sabotage America. 

In that case, the Supreme Court 
ruled an American citizen could be de- 
tained as an enemy combatant because 
the decision to collaborate with the 
enemy was а decision to go to war with 
their country, not à common crime, 
and that the law to be applied was the 
law of war. I am certain the Senator is 
familiar with the Hamdi case, where an 
American citizen seized in Afghanistan 
was allowed to be held as an enemy 
combatant. The Hamdi decision re- 
affirmed In re Quirin, and the Padilla 
case involved an American citizen cap- 
tured in the United States accused of 
collaborating with al-Qaida. 

All of those cases reaffirm the law of 
the land is, if someone chooses to help 
al-Qaida, they have committed an act 
of war against their fellow citizens, and 
they can be held аз an enemy combat- 
ant for an indeterminate period of time 
so that we can gather intelligence 
about what they may have done or 
about what they know about the 
enemy. 

Does the Senator from Connecticut 
agree that now would be a very bad 
time for the Congress to say, for the 
first time in American history, if an 
American citizen decides to help al- 
Qaida attack us, to kill us, our mili- 
tary can't hold them as an enemy com- 
batant and find out what they were up 
to? 

Mr. LIEBERMAN. Mr. President, I 
thank my friend from South Carolina 
for participating in our colloquy, and, 
of course, I totally agree with him, 
first of all, on the principle. As he has 
Said very well, and he knows the law 
very well or better than anyone around 
here, the Supreme Court has made 
clear an American citizen, who by his 
or her acts has declared themselves to 
be an enemy of the United States, can 
be treated as an enemy combatant. If 
we change that now, it is not only 
wrong on principle, but it is absolutely 
the wrong time to do this. 

Let me speak now for a moment—and 
I am privileged to be the chair of the 
Senate Homeland Security Committee. 
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The PRESIDING OFFICER. The 10 
minutes allocated for the colloquy has 
expired. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent for an addi- 
tional 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Very briefly, the great concern we 
have now in terms of the security of 
the homeland is from so-called home- 
grown terrorists, radicalized Ameri- 
cans who effectively have joined al- 
Qaida or other terrorist enemies to at- 
tack the United States. 

It is a sad and painful reality that, 
since 9/11, the only Americans killed on 
American soil by Islamist extremists 
and terrorists have been killed by 
other Americans who have been 
radicalized, who have become enemy 
combatants. I am speaking particu- 
larly of MAJ Nidal Hasan who killed 18 
people at Fort Hood, and then an 
American named Bledsoe, who walked 
into an Army recruiting station in Lit- 
tle Rock, AR, and killed an Army re- 
cruiter just because he was wearing a 
uniform of the U.S. Army. 

So these people have taken sides. 
They have joined the enemy. So to 
have this body at this time, as the 
threat of homegrown terrorism rises, 
say: No, they can’t be treated as enemy 
combatants, not only does it not make 
sense and is totally unresponsive to the 
facts I have just described, the fact is, 
it is also dangerous. 

So I couldn’t agree with the Senator 
more. I wish to thank Senator AYOTTE, 
as we come to the end of this colloquy, 
for her initiative, frankly, for swiftly 
establishing herself in the Senate as 
one of our important leaders on na- 
tional security matters. I am a little 
biased about this, but I know her expe- 
rience as a former State attorney gen- 
eral has helped as well as what I have 
noted is her active and informed par- 
ticipation on the Armed Services Com- 
mittee. 

I must say that as I am about to 
enter my last year privileged to be a 
U.S. Senator, it gives me great comfort 
to know Senator AYOTTE is going to be 
here to carry on these fights for Amer- 
ican national security and for freedom. 

Ms. AYOTTE. I thank Senator LIE- 
BERMAN very much. Again, I appreciate 
the Senator’s leadership and all he has 
done for our country, to protect our 
country. I dare say no one has been 
more focused on protecting our coun- 
try, and we deeply appreciate his lead- 
ership. 

AMENDMENT NO. 1067 WITHDRAWN 

Ms. AYOTTE. Before I yield the 
floor, I need to briefly discuss the with- 
drawal of an amendment I have, which 
is amendment No. 1067, regarding noti- 
fication of Congress with respect to the 
initial custody and further disposition 
of members of al-Qaida and affiliated 
entities. 

I have received assurances from the 
Armed Services Committee majority 
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and minority staff that these com- 
ments and steps which are outlined in 
that amendment will be addressed 
when the Defense bill goes to con- 
ference. 

Therefore, Mr. President, I ask unan- 
imous consent that my amendment No. 
1067 be withdrawn. But I also under- 
stand that the Armed Services Com- 
mittee will take up my amendment 
when the Defense bill goes to con- 
ference as part of the conference on 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RUBIO. Mr. President, some peo- 
ple are wrongly suggesting that the 
National Defense Authorization Act for 
fiscal year 2012, this legislation will 
allow the military to capture and in- 
definitely detain any American citizen, 
and that the U.S. Armed Forces would 
be able to perform law enforcement 
functions on American soil because of 
the authority conferred under sections 
1031 and 1032 of the act. 

Several people have asked about my 
votes on the National Defense Author- 
ization Act for fiscal year 2012. In par- 
ticular, some people are wrongly sug- 
gesting that this legislation will allow 
the military to capture and indefi- 
nitely detain any American citizen, 
and that the U.S. Armed Forces would 
be able to perform law enforcement 
functions on American soil because of 
the authority conferred under sections 
1031 and 1032 of the act. While I do have 
other serious concerns with this legis- 
lation, those particular assertions 
could not be further from the truth. I 
want to take this time to explain what 
the law actually does, what my posi- 
tion is on these issues, and why I joined 
with Senators DEMINT, COBURN and LEE 
to vote for those specific sections but 
against cloture on the final bill. 

Section 1081 of this act merely af- 
firms the authority that the President 
already has to detain certain people 
pursuant to the current authorization 
for use of military force. In fact, this 
same section of the bill specifically 
States that nothing stated in section 
1081 is intended to expand the Presi- 
dent's power. In addition, this section 
Sets specific limits on who can be de- 
tained under this act to only those peo- 
ple who planned or helped carry out 
the 9/11 attacks on the United States or 
people who are a member of, or sub- 
stantially support, al-Qaida, the 
Taliban, or their respective affiliates. 
There is no language that could pos- 
sibly be construed as repealing the 
Posse Comitatus Act and allowing the 
U.S. military to supplant your local 
police department in carrying out typ- 
ical law enforcement activities. 

In particular, some folks are con- 
cerned about the language in section 
1031 that says that this includes “апу 
person committing a belligerent act or 
directly supported such hostilities of 
such enemy forces." This language 
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clearly and unequivocally refers back 
to al-Qaida, the Taliban, or its affili- 
ates. Thus, not only would any person 
in question need to be involved with al- 
Qaida, the Taliban, or its surrogates, 
but that person must also engage in a 
deliberate and substantial act that di- 
rectly supports their efforts against us 
in the war on terror in order to be de- 
tained under this provision. There is 
nothing in this bill that could be con- 
strued in any way that would allow any 
branch of the military to detain a law- 
abiding American citizen if they go to 
the local gun store or grocery store. 
What this section of the bill does is 
help provide for our national security 
by giving clarity to the military in re- 
gard to its authority to detain people 
who have committed substantially 
harmful acts against the United 
States. This is extremely important 
given that there are al-Qaida cells cur- 
rently operating within our borders. I 
would not leave the risk of a terrorist 
attack that could claim the life of a 
member of my family up to chance, and 
I will not leave that risk for your fam- 
ily either. 

Section 1032 of this bill concerns a 
smaller group of people who Congress 
believes are required to be detained by 
the U.S. military because people who 
fit within this criteria are a more seri- 
ous threat to our national security. 
Any person detained under section 1032 
must be a member of, or part of, al- 
Qaida or its associates and they must 
have participated in the planning or 
execution of an attack against the U.S. 
or our coalition partners. Simply put, 
the application of this detention re- 
quirement is limited to al-Qaida mem- 
bers that have tried to attack the U.S. 
or its allies. However, this detention 
requirement is clearly limited by a 
clause that states that the requirement 
to detain does not extend to U.S. citi- 
zens or lawful permanent residents. 

Together, these two sections do the 
following: They affirm the authority of 
the executive branch to act within our 
national interest, and they provide the 
Federal Government with the tools 
that are needed to maintain our na- 
tional security. This bill does not over- 
turn the Posse Comitatus Act; the 
military will not be patrolling the 
streets. This bill does not take away 
our rights as citizens or lawful perma- 
nent residents; the authority under 
this act does not take away one’s ha- 
beas rights. These sections do not take 
away an individual’s rights to equal 
protection under the 14th amendment 
to the U.S. Constitution, nor do they 
take away one’s due process rights af- 
forded under the 5th or 14th. If this bill 
did such a thing, I would strongly op- 
pose it. 

I want to thank everyone for reach- 
ing out to the office to voice their con- 
cerns on this bill. I want to assure 
them that I always have, and always 
will, listen to their concerns and ad- 
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dress them in a timely fashion. I know 
this bill is not perfect. In fact, I pro- 
posed two amendments to prevent the 
President from transferring foreign 
terrorists to the U.S. to be prosecuted 
in the Federal court system, and I 
joined with Senators DEMINT, COBURN, 
and LEE to vote against cloture. How- 
ever, in regard to the assertions that 
this bill allows the U.S. military to 
supplant our local police departments 
or that it allows the Federal Govern- 
ment to detain otherwise law-abiding 
citizens for simply carrying on in their 
daily lives, those assertions are en- 
tirely unfounded. As always, if anyone 
has any other questions, please feel 
free to contact me. 


EE 
MORNING BUSINESS 


The PRESIDING OFFICER. The Sen- 
ate will now proceed to a period of 
morning business for the duration of 1 
hour. 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. I would ask to be noti- 
fied when 10 minutes is up. 

The PRESIDING OFFICER. The 
Chair will let the Senator know when 
10 minutes is up. 


—— 
DEFENSE AUTHORIZATION 


Mr. GRAHAM. I would like to do a 
colloquy with my good friend from 
Connecticut. 

Senator LIEBERMAN said something 
that I think we need to sort of absorb. 
As the chairman of the Homeland Se- 
curity Committee, does the Senator be- 
lieve the likelihood of American citi- 
zens being recruited, enlisted, and 
radicalized on behalf of al-Qaida is 
going up? Is that what the Senator is 
trying to tell us? 

Mr. LIEBERMAN. Mr. President, I 
say to my friend from South Carolina, 
I not only believe it, but it is shown by 
the facts. 

I wish I had the numbers exactly in 
front of me. But if we chart attempts 
at terrorist attacks on the United 
States—and here I am limiting it to 
people who are affiliated with the glob- 
al Islamist extremist movement—there 
were a few after 9/11, but in the last 2 
or 3 years, the numbers have gone up 
dramatically. 

I hasten to say these represent a very 
small percentage of the Muslim-Amer- 
ican community. But of course it 
doesn’t take too many people to cause 
great havoc. We have been effective at 
law enforcement and, frankly, we have 
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been lucky that all but two of these at- 
tempts have been stopped. But I think 
we would find law enforcement offi- 
cials, Homeland Security officials say- 
ing the toughest and most dangerous 
threat right now to the homeland secu- 
rity of the American people comes 
from homegrown terrorists who have 
been self-radicalized or radicalized by 
somebody else. 

Mr. GRAHAM. I think that is impor- 
tant for us to understand. Does the 
Senator agree with me that when we 
look at the war on terror, the United 
States is part of the battlefield? 

Mr. LIEBERMAN. Well, there is no 
question our enemies have declared it 
part of the battlefield. The very official 
commencement of the war against 
Islamist terrorism, 9/11, was an attack 
on America’s homeland, on civilians. 

Mr. GRAHAM. So let’s just go with 
that thought for a moment. 

Let’s say our intelligence commu- 
nity, our law enforcement community, 
and our military/Department of De- 
fense are all monitoring al-Qaida 
threats at home and abroad; does the 
Senator agree with that? 

Mr. LIEBERMAN. Absolutely true. 
Al-Qaida and like Islamist terrorist 
groups. 

Mr. GRAHAM. Under the Posse Com- 
itatus Act, the military cannot be used 
for domestic law enforcement func- 
tions. Does the Senator agree with me 
that tracking al-Qaida operatives—cit- 
izen or not—within the United States 
is not a law enforcement function; it is 
a military function? 

Mr. LIEBERMAN. It is a combina- 
tion, truthfully. 

Mr. GRAHAM. But our military has 
the ability to defend us against al- 
Qaida attacks at home, such as they do 
abroad. 

Mr. LIEBERMAN. Right. 

Mr. GRAHAM. So if the Department 
of Defense somehow intercepted infor- 
mation about an al-Qaida cell, let’s say 
in Connecticut or South Carolina, 
could they be involved in suppressing 
that cell? 

Mr. LIEBERMAN. I would say what 
has happened here since 9/11, and what 
we needed to have happen, is that the 
old stovepipes have dissolved and we 
have military, civilian, CIA, FBI, each 
with a focus, working together. 

For instance, the Army doctor who 
killed 13 people at Fort Hood, our com- 
mittee did an investigation in that 
case. He was actually communicating 
with the radical cleric Awlaki in 
Yemen over the Internet. That was 
picked up by international intelligence 
operatives. Part of the story is it 
wasn’t transferred effectively to the 
Army so they could grab him before he 
committed the mass murder at Fort 
Hood. 

But I have to say for the record, the 
primary responsibility for counterter- 
rorism now in the United States is 
with the FBI that has developed an ex- 
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traordinary capability since 9/11. But it 
works very closely with the CIA, gath- 
ering international intelligence, NSA, 
homeland security, and the military. 

Mr. GRAHAM. As a team effort. 

Mr. LIEBERMAN. Right. 

Mr. GRAHAM. Let’s imagine a sce- 
nario next week where we find an al- 
Qaida cell exists that is planning a se- 
ries of attacks against the United 
States, and within that cell we have 
some American citizens and we have 
people who have come here who are 
noncitizens. 

Would the Senator agree with me, 
since Congress has designated cooper- 
ating or collaborating with al-Qaida to 
be an act of war, that entire cell could 
be held as enemy combatants and ques- 
tioned by our intelligence community 
as to what they know about the attack 
and questioned on future attacks? 

Mr. LIEBERMAN. That certainly 
should be the case, and we have had 
this circumstance in reality. They are 
all part of the same enemy. In the case 
the Senator posits, they have all been 
part of the same plot to attack the 
American people. 

Mr. GRAHAM. So would the Senator 
agree with me that the current law is 
very clear that anytime an American 
citizen joins the enemy force, they can 
be held as an enemy combatant; that is 
the law? 

Mr. LIEBERMAN. That is the law. As 
the Senator has said and Chairman 
LEVIN has said several times in the de- 
bate, there may be some in the Cham- 
ber who don’t like it, but that is what 
the U.S. Supreme Court has said very 
clearly. 

Mr. GRAHAM. If we capture an 
American citizen as part of this cell 
and we can’t hold them as an enemy 
combatant for intelligence-gathering 
purposes, does domestic criminal law 
allow us to hold someone for an indefi- 
nite period of time to gather military 
intelligence? 

Mr. LIEBERMAN. No. 

Mr. GRAHAM. Does domestic crimi- 
nal law focus on the wrongdoing of the 
actor, based on a specific event, when 
we are trying to resolve a dispute be- 
tween the wrongdoer and the victim? 

Mr. LIEBERMAN. Yes, it does. The 
Senator is making a very important 
point. It goes back to the colloquy the 
Senator from New Hampshire and I 
had, which is, when we capture an 
enemy combatant, we do so for two 
reasons: One is to get that enemy off 
the battlefield, the second is to gather 
intelligence. Sometimes the second 
purpose is more important than the 
first because it can lead us to other 
plots against the American people. 

Mr. GRAHAM. Does the Senator 
agree with me the reason the Supreme 
Court has recognized that an American 
citizen could be held as an enemy com- 
batant if they collaborate with an 
enemy is that the Court views that as 
an act of war; and under the powers of 
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the Commander in Chief, he can sup- 
press all the enemies, foreign and do- 
mestic, that are at war with us? 

Mr. LIEBERMAN. I do. There has 
been a lot of talk about the Constitu- 
tion. The Constitution makes very 
clear that the primary responsibility 
we have in the Federal Government is 
to provide for the common defense, to 
protect the security of the American 
people. 

Mr. GRAHAM. So our courts have 
recognized that during a time of hos- 
tilities, the executive branch has the 
authority to detain an American cit- 
izen who is helping the enemies of the 
Nation. The question is, Does the Con- 
gress want to change that for the first 
time ever? 

I would like to add something that 
my good friend from Rhode Island got 
me thinking about. I have always tried 
to explain indefinite detention, what 
are we trying to do here? Clearly, in 
war, there is no requirement to let the 
enemy prisoner go back to the fight 
after the passage of time. We don’t 
want to let any enemy prisoner go 
back to the fight because that makes 
no good sense. The problem with this 
war is, there is no definable end. That 
is the reason we have a habeas review, 
because we will never know when hos- 
tilities are over. So an enemy combat- 
ant determination could be a de facto 
life sentence, and that is why our Su- 
preme Court said we want a judicial 
check on the executive branch. 

So every enemy combatant will have 
their day in Federal court, and the gov- 
ernment has to prove, by a preponder- 
ance of the evidence to an independent 
judge, that the decision to hold this 
person is warranted under the law. 
That was what the Hamdi case was 
about. I think that makes sense be- 
cause it will not be the traditional war; 
it will be à war without a definable 
end. 

The idea of continuing to hold them, 
if the judge says to the government: 
You are right, there is compelling evi- 
dence this person was involved with al- 
Qaida, tried to get involved with a hos- 
tile act; you are right, they are part of 
the enemy, you can hold them forever. 
But we have come up with an annual 
review process to make sure they will 
have a chance every year to have their 
case looked at. 

Senator WHITEHOUSE got me think- 
ing. In our own law, under the civil jus- 
tice system—such as Hinckley, the 
man who shot President Reagan, he 
was acquitted in court, by reason of in- 
sanity, of shooting President Reagan. 
He has been in a psychiatric hospital 
ever since, and he can be held away 
from the community because he is a 
danger to himself or others. 

I think what Senator WHITEHOUSE is 
saying is, the idea that we can hold 
someone—the Court has agreed with 
the government—as part of the enemy 
force as a continuing threat is not an 
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unknown concept. We just have to have 
a review. 

The PRESIDING OFFICER. The Sen- 
ator asked to be notified at 10 minutes. 

Mr. GRAHAM. I thank the President. 

I would suggest to our colleagues, 
let’s think this thing through. Let’s re- 
alize that if the enemy is coming to 
our homeland, the enemy is recruiting 
American citizens; and if we find an 
American citizen who has, in fact, 
joined forces with al-Qaida, our No. 1 
goal should be to gather intelligence to 
prevent future attacks and to find out 
what that person knows about what 
the enemy is up to. Our secondary con- 
cern should be prosecution. When we 
interrogate somebody as the enemy 
combatant, the best thing we have on 
our side is time. I don’t want to 
waterboard anyone, but I want to keep 
them in a controlled environment 
where time is on our side, and I will 
argue that the best information we 
have from Guantanamo Bay detainees 
did not come from waterboarding, it 
came from the fact that we could hold 
them for an indeterminate period of 
time, and through time, they began to 
cooperate and tell us valuable informa- 
tion. 

Does the Senator agree that is the 
concept we need to hold onto in this 
war? 

Mr. LIEBERMAN. I thank my friend. 
I absolutely agree. I talked to profes- 
sionals in this business of interroga- 
tion, and they say some of the most ef- 
fective interrogation takes time. I 
have had people describe to me detain- 
ees who were totally uncooperative, 
and they were asked over and over for 
days and weeks and months, and then 
finally broke and began to give infor- 
mation that was critically important 
for the protection of our country. So I 
do agree. 

I want to stress two things the Sen- 
ator from South Carolina has said be- 
cause it is very relevant to the attempt 
to give special status to Americans 
deemed to be enemy combatants in the 
contravention of existing U.S. Supreme 
Court rulings that say if you are an 
American and you are found to have 
joined the enemy, then you can be 
treated as an enemy combatant, which 
common sense tells you is what you 
are. 

Here is what I want to say, and this 
is important to what we are here for. 
There are two kinds of due process that 
are put into the bill, the underlying 
language and the compromise that has 
been adopted on the treatment of de- 
tainees. One, for the first time there is 
a judicial process to determine the sta- 
tus of the detainee, whether evidence 
shows that the detainee should, in fact, 
be treated as an enemy combatant. The 
second is that while the enemy com- 
batant is subject to indefinite incarcer- 
ation, that indefinite incarceration is 
subject to annual review now. So we 
can determine, according to a stated 
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series of standards, whether that per- 
son—— 

Mr. GRAHAM. Wouldn’t the Senator 
agree that under domestic criminal 
law, that indefinite ability to question 
about enemy activity doesn’t exist? 

Mr. LIEBERMAN. That is absolutely 
right. The Senator stated earlier—and 
it is an important point—this is the 
danger we get into as we start to treat 
people who are terrorists as common 
criminals, or even uncommon crimi- 
nals, which is that the criminal law 
aims at imposing a penalty, doing jus- 
tice, incarcerating somebody as a re- 
sult. The law of war is aimed at mak- 
ing sure that enemy combatants, pris- 
oners of war, are taken off the battle- 
field—— 

Mr. GRAHAM. And to my col- 
leagues—— 

Mr. LIEBERMAN. Until the war is 
over. 

Mr. GRAHAM. I acknowledged in the 
Christmas Day Bomber case, in the 
Times Square attempted bombing, that 
they were put in Federal court. I am 
okay with that. I do believe in the ‘‘all 
of the above" approach. Our Federal 
courts can handle cases involving 
transnational terrorists and al-Qaida 
members and so can military commis- 
sions. The idea of reading somebody 
their Miranda rights may be the best 
interrogation technique. I know that 
we were able to get some good informa- 
tion after reading Miranda rights. 

I guess the point I am trying to make 
is I acknowledge that the people doing 
the interrogation are better suited to 
make that decision than I am. I just 
don't want the Congress by legislation 
to say for the first time in the history 
of the country in this war—unlike any 
other war you no longer have it avail- 
able to you, the U.S. Government, the 
ability to hold somebody as an enemy 
combatant if you believe that is the 
best way to gather intelligence. I am 
not saying the other system cannot be 
used. Let's leave it up to the profes- 
sionals. 

But the Senate is suggesting through 
the legislation being proposed that the 
idea of holding an American citizen 
who is suspected of collaborating with 
al-Qaida that they can no longer be 
held as an enemy combatant is not 
only changing the law, it is taking off 
the table a tool that I think we need 
now more than ever. I don’t want us to 
lose sight of the fact of what we are 
doing here and what it would mean to 
our country and our ability to defend 
us. No one in World War II would have 
tolerated the idea that someone who 
collaborated with a Nazi trying to kill 
us on our own soil would have any 
other disposition than to be considered 
an enemy of the American people. 

My question for this body is: Do you 
think al-Qaida is an organization that 
doesn’t present that same kind of 
threat? Is it the Senate’s desire to say 
during these times that an American 
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citizen can collaborate with al-Qaida 
to kill us on our own soil and that is no 
longer considered an act of war? I 
would argue that that would be one of 
the most irresponsible decisions ever 
made in a time of war by an elected 
body. It not only would change the law 
as we know it, it would create an op- 
portunity and a hole in our defenses at 
a time when, as the Senator has indi- 
cated, the threat is growing. 

I say to Senator LIEBERMAN, thank 
you for being a steady, stern, con- 
sistent voice along the line that since 
9/11 our Nation has been in an 
undeclared state of war. The enemy 
still roams the globe. They have as 
their hope and dream hitting us again 
here at home. And, for God’s sake, let’s 
not weaken our defenses in a way that 
no other Congress has ever chosen to 
weaken the executive branch in the 
past. I thank the Senator for his serv- 
ice. 

Mr. LIEBERMAN. I thank my friend 
from South Carolina for his expertise 
in this area and also his sense of prin- 
ciple. We have colleagues on the floor 
who want to speak. I want to say a 
final word. I know the Senator from 
South Carolina is particularly worried 
about pending amendments that would 
alter the way in which the underlying 
bill now treats enemy combatants who 
are citizens of the United States. 

The underlying provision in the bill 
on detainee treatment fills a gap in our 
law that has been harmful and difficult 
for our military to deal with because 
there is no law about how to treat de- 
tainees. Senator GRAHAM worked very 
closely with Senator LEVIN and Sen- 
ator MCCAIN to draft this compromise, 
and it is a good compromise. As he 
knows, if I had my preference, there 
would be no waiver in this because I be- 
lieve anybody who is an enemy com- 
batant is an enemy combatant and as a 
matter of principle ought to be held in 
military custody and tried by a mili- 
tary tribunal according to all the pro- 
tocols of the Geneva Conventions, ac- 
cording to the Military Code of Justice. 

Incidentally, if these tribunals are 
good enough for American men and 


women in the military who face 
charges, they ought to be good enough 
for enemy combatants who face 
charges. 


But here is my point: The Levin- 
McCain-Graham provision in this bill 
on detainees is a compromise. It is a 
reasonable, effective, bipartisan com- 
promise. It is the kind of compromise 
that doesn’t happen here enough, and 
so I support it because even though I 
might have wished it would have gone 
further, so to speak, it is a lot better 
than the status quo. And I say that at 
this moment because I urge our col- 
leagues who now want to come in with 
other amendments, to essentially undo 
this bipartisan compromise can do 
great damage. I am saying myself, yes, 
I wish it had not given the President 
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the power to waive that he has under 
the bill and take somebody who is an 
enemy combatant to a normal article 
III Federal court, but this provision is 
a real step forward from the status 
quo, and I think if we can say that, 
then we ought to support it. So I hope 
our colleagues will think twice before 
trying to undo the compromise, and 
that if they do go forward with it, that 
our colleagues on the floor will defeat 
those amendments. 

Mr. GRAHAM. Mr. President, I will 
wrap this up. I know we have col- 
leagues who want to speak. Let me re- 
iterate what Senator LIEBERMAN said. 
There is a stream of thought that 
every member of al-Qaida, American 
citizen or not, is an enemy of the peo- 
ple of the United States in a military 
sense, not a criminal sense, and they 
should be in a military tribunal. That 
is the way we have handled most cases 
in the past. 

Here is what I believe: I believe that 
the choice of venue should lie with the 
executive branch, and I think there is a 
very robust role for article III courts. 
So I don’t want to say from a congres- 
sional point of view that every member 
of al-Qaida has to be tried by a mili- 
tary commission all the time, because, 
quite frankly, sometimes article III 
courts could be the better venue. When 
it comes to telling the executive 
branch that you have to put a noncit- 
izen in military custody inside the 
United States, I think that is the right 
way to do it, but I don’t know enough, 
so if there is a reason to waive that 
provision, the experts can waive it. 

I have been very cautious about 
micromanaging the executive branch 
because they are the ones fighting the 
war. We have a role to play, we have a 
voice to be heard, and here is what I 
am urging some my colleagues. This 
compromise is not what some of our 
friends wanted, such as Senator LIE- 
BERMAN and, quite frankly, it is not 
what the ACLU wants, because they 
don’t buy into the idea that al-Qaida 
operatives are anything other than 
common criminals. So you have two 
poles here. I believe an al-Qaida opera- 
tive is not a common criminal, and if 
an American citizen joins al-Qaida 
they should be treated as an enemy 
combatant as one possibility. But if 
you want to go down the other road, 
you can go down that road. I just don’t 
want us to take off the table, for the 
first time in the history of America, 
that an American citizen trying to help 
the enemy kill us here at home some- 
how can no longer be talked to by our 
military to gather intelligence. That is 
а crazy outcome. 

Ithink we have a good bill that gives 
maximum flexibility to the executive 
branch but preserves the tools we are 
going to need now and into the future. 
And to my colleagues, please ask your- 
Self: If in World War II we could hold 
an American citizen who tried to help 
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the Nazis blow up America as an enemy 
combatant, why wouldn’t you want to 
help hold an American citizen who is 
helping al-Qaida—which did more dam- 
age to the homeland than the Nazis—as 
an enemy combatant? Why would you 
want to take off the table the ability 
to hold that person, humanely interro- 
gate them to find out why they joined, 
who they talked to and what they 
know? Because what they know and 
who they talked to may save thousands 
of lives. For us to say you cannot do 
that for the first time in the history of 
the country would be a colossal mis- 
take. 

I yield the floor. 

The PRESIDING OFFICER (Mr. BEN- 
NET). The Senator from Kansas. 


EEE 


COMMUNITIES FIRST ACT 


Mr. MORAN. Mr. President, I am 
here to speak on another topic, but it 
has been my privilege to hear the dis- 
cussion between the Senator from 
South Carolina, Mr. GRAHAM, and the 
Senator from Connecticut, Mr. LIEBER- 
MAN, about what I think is a very seri- 
ous debate; that is, the juxtaposition of 
our constitutional rights as U.S. citi- 
zens in light of our desire to make sure 
Americans’ lives are protected. I have 
always struggled with trying to find 
that right balance, and I found to- 
night’s conversation on the Senate 
floor very valuable. 

I wish to turn my attention and bring 
to the attention of my colleagues in 
the Senate a pending piece of legisla- 
tion, a bill I have introduced dealing 
with our country’s economy and par- 
ticularly as it relates to financial in- 
stitutions and particularly our commu- 
nity banks. 

There are, aS we know, so many 
Americans who are looking for work. I 
would say our government’s first pri- 
ority is to defend our country, and we 
have been having a debate about how 
we do that, but we also have a signifi- 
cant responsibility to create an envi- 
ronment where businesses can grow 
and put people to work. I want to point 
out tonight a piece of legislation I have 
introduced that I believe is part of the 
solution. It is called the Communities 
First Act, and it is a compilation of 
what I would say are commonsense tax 
and regulatory relief ideas for our Na- 
tion’s smallest financial institutions. 

We constantly hear about Wall 
Street. I want to worry tonight about 
Main Street. These banks in commu- 
nities across Kansas and in States 
across our country were not the cause 
of the financial crisis from which we 
are still struggling to emerge, but un- 
fortunately they have become the vic- 
tims. They have become casualties of 
the crisis on Wall Street. Hundreds of 
community banks have been allowed to 
fail, and the survivors are left waiting 
for the next burdensome regulation to 
come from Washington, DC. 
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Until banks are willing and able to 
make prudent loans to creditworthy 
hometown customers, job creation will 
remain stifled and our economic recov- 
ery will continue to lag. 

The evidence seems clear to me that 
the current regulatory requirements 
impose a disproportionate burden on 
community banks because they do not 
operate on the scale to spread the legal 
and compliance costs. When a bank 
with, say, just 40 employees requires 4 
compliance experts, I believe some- 
thing is terribly wrong. 

This expensive overregulation dimin- 
ishes the ability of a community bank 
to attract capital and to support the 
credit needs of customers. What that 
means is that someone who wants to be 
a stockholder or the owner of a com- 
munity bank, because regulatory re- 
quirements increase the cost of capital, 
will decide there is a different way to 
earn a living, a different place to in- 
vest that capital. So, in short, these 
burdens prevent a community bank 
from serving the community, and they 
avoid, therefore, the resulting job cre- 
ation that comes when a community 
bank invests at home. 

All of the regulations being piled on 
community banks might be justified if 
the failure of a community bank could 
pose a serious risk to our Nation’s fi- 
nancial system, but that is clearly not 
the case. It was not the failure of sev- 
eral hundred community banks that 
left our economy in such poor condi- 
tion; it was the financial condition of a 
handful of the largest firms in America 
that grew so large and so complex that 
their failure or bankruptcy could not 
be tolerated and the consequences 
would affect every American. We need 
a tailored approach to regulation. 

Ross Wilson, one of my constituents 
in LaCrosse, KS, a banker, wrote to 
me. He says his bank will no longer 
make home loans, real estate loans. 
This is his quote: 

As a community banker, I really hate this 
decision, but the complexity of the new regu- 
lations have forced us to make this decision. 
It appears that the powers that be in Wash- 
ington don’t understand the importance of a 
small community bank. 

When your hometown bank won’t 
make a home loan to one of its cus- 
tomers not because the loan won’t be 
repaid but because the regulatory costs 
are far too significant, our regulations 
have far exceeded their value. 

How does the Communities First Act 
that I have introduced change this 
trend and restore some level of sanity 
to our financial regulations? This bill 
would strip away outdated and unnec- 
essary regulations, such as the Gramm- 
Leach-Bliley annual privacy notice re- 
quirement. Under current law, every 
bank and credit union is required to 
disclose their privacy policies on an an- 
nual basis even if that bank’s policy 
has never changed during the year. So 
you can have a customer of a bank who 
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has been a customer forever, and the 
bank has a policy in place that never 
changes, but every year the bank has 
to send out a significant mailing to 
every customer explaining their policy 
in regard to privacy. While that burden 
maybe doesn’t sound too significant, it 
is a costly requirement of questionable 
benefit. 

Blake Heid of the First Option Bank 
in Paola, KS, tells me: 

Very little of what the regulations have us 
do is productive or helps us take care of our 
customers better. Just the privacy notices 
alone cost our small bank in excess of $13,000 
annually. We haven’t changed it ... we 
never sold our customer information, and we 
still don’t. 

The Communities First Act would 
also address an issue regarding SEC 
registration by community banks. The 
number of shareholders which triggers 
a registration has not been updated in 
a long time and remains a burden that 
discourages community bankers from 
raising capital and making loans. 

The Communities First Act would 
also reform which banks are required 
to comply with the costly burdens of 
Sarbanes-Oxley. Current law exempts 
banks with market capitalizations 
under $75 million from compliance 
under section 404. The benefits of that 
section do not appear to be worth the 


cost, so my legislation raises that 
threshold. 
Another commonsense provision 


would encourage Americans to save by 
reducing the tax on longer term certifi- 
cates of deposit. It would also allow for 
individuals under the age of 26 to in- 
vest in Roth IRAs without regard to 
their income level. We desperately 
need Americans to save money for 
their long-term retirement benefits. 

The Communities First Act would 
also reform the new Consumer Finan- 
cial Protection Bureau so that the Na- 
tional Credit Union Administration, 
the FDIC, the Federal Reserve, and the 
other regulators would have a mean- 
ingful role in the creation of consumer 
protection rules. Dodd-Frank provides 
these regulators insufficient input, and 
review of the CFPB and the results of 
poorly written regulations could mean 
less credit and, again, fewer jobs. 

There seems to be some disagreement 
here in Washington, DC, today about 
the effects of burdensome regulations 
on our economic recovery. But back in 
Kansas, Jay Kennedy of the First Na- 
tional Bank of Frankfurt indicates: 

Our staff of 712 people are busy taking care 
of our customers and serving our commu- 
nities. The extra burden from things like 
tracking escrow payments, sending privacy 
notices, and filing call reports that take a 
month to complete all create undue stress 
and busy work for us. 

Kansans don’t know what the words 
“busy work" mean. 

The relief of those three things alone 
would allow us time to teach financial lit- 
eracy that our schools can no longer afford 
to do and create new products to better serve 
our customers. 
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The provisions of the Communities 
First Act are just a first step in 
unleashing the ability of small banks 
to do what they do best—provide cap- 
ital that results in jobs. 

Congress has created a regulatory 
monster, and I urge my colleagues to 
join me in removing unnecessary bur- 
dens from our financial system and co- 
sponsor б. 1600, the Communities First 
Act. While this legislation may di- 
rectly benefit our Nation’s community 
banks—our small financial institu- 
tions—the real beneficiaries are the en- 
trepreneurs, the Main Street small 
business men and women, and farmers 
and ranchers who, with access to cred- 
it, can help put Americans back to 
work. 

Thank you, Mr. President. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, par- 
liamentary inquiry: Are we in morning 
business? 

The PRESIDING OFFICER. We are. 


——— ла 


BOEING CONTRACT EXTENSION 


Mr. HARKIN. Mr. President, I have 
come to the floor this evening to con- 
gratulate the president of the Inter- 
national Association of Machinists 
union, Tom Buffenbarger, and Boeing’s 
CEO, Jim McNerney, on their agree- 
ment today to extend their current 
contract for 4 years. This is a good 
deal. It reflects a strong and commend- 
able commitment by Boeing to con- 
tinue having their top-quality products 
made by top-quality workers. It pro- 
vides real job security and fair treat- 
ment for the company’s valued employ- 
ees. It will also resolve the current 
labor dispute between the company and 
the union that is pending before the 
National Labor Relations Board. This 
settlement is a step forward for a great 
company—Boeing—a step forward for a 
great union—the machinists union— 
and a step forward for our great Na- 
tion. Again, I commend the CEO of 
Boeing, Mr. Jim McNerney, and the 
president of the machinists union, Tom 
Buffenbarger, for working out this 
agreement. 

This agreement is also a compelling 
demonstration of the fact that the 
NLRB—the National Labor Relations 
Board—process works for all con- 
cerned. When an alleged unlawful ac- 
tivity happens, a charge is filed with 
the NLRB. That is what is supposed to 
happen. While the NLRB’s process was 
playing out, the parties were able to sit 
down, negotiate, and strike a deal, 
which they announced today. As a mat- 
ter of fact, that is what happens to 
most unfair labor practice charges filed 
at the NLRB. It is all a part of the 
process at that independent agency. 
Just as in our court system, cases set- 
tle to the benefit of both parties. That 
is what happened here. It also settled 
to the benefit of our Nation. 
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What should not have happened was 
the unprecedented level of political and 
congressional interference in this case. 
It wasn’t just that Republican elected 
officials attempted to try this case in 
the press, they went far beyond that. 
House Republicans attempted to elimi- 
nate the board’s funding entirely be- 
cause of this case. Senate Republicans 
have blocked the nominees for the 
board and the General Counsel of the 
NLRB. House Republicans tried to sub- 
poena the prosecutor’s case file so they 
could obtain documents that the com- 
pany had been unable to obtain in the 
litigation. A Member of this body 
called the NLRB Acting General Coun- 
sel, Mr. Lafe Solomon—an independent 
prosecutor and a 30-year career veteran 
of the agency, not а political ap- 
pointee—a Member of this body called 
him and threatened to come after Mr. 
Solomon ‘‘guns ablazing" if he brought 
charges against Boeing. I am informed 
that the House Oversight Committee 
actually threatened to try to revoke 
the bar licenses—the bar licenses—of 
individual career attorneys at the Na- 
tional Labor Relations Board because 
of this case. 

I have never, in all my years in pub- 
lic office, seen such a brazen and inap- 
propriate interference with the busi- 
ness of an independent agency, and I 
hope to never see it again. The time 
and attention that House Republicans 
have devoted to their attack campaign 
against the National Labor Relations 
Board is nothing short of astonishing. 

What is even more absurd and shame- 
less is the fact that they claim this at- 
tack campaign was intended to save 
jobs. What saved jobs was the negotia- 
tions between the great company, Boe- 
ing, and the great union, the machin- 
ists union. That is what saved the jobs. 

І am mystified by the suggestion by 
some Republicans that gutting the 
NLRB would somehow revive our econ- 
omy. In survey after survey, business 
leaders agree about what is hurting the 
economy. It is not government. It is 
not regulation. It is not the NLRB. It 
is the lack of consumer demand. Work- 
ers don’t have enough money to buy 
things, and the economy won’t pick up 
until they do. Weakening workers’ 
rights and taking away their ability to 
speak up for fair treatment will only 
make the problem worse. 

Attacking American workers and the 
agency that protects them is a poor 
substitute for a real job-creation strat- 
egy. Americans know that the National 
Labor Relations Board is not remotely 
responsible for our country’s economic 
woes. Incapacitating this agency will 
not put food on people’s tables, help 
them keep their homes, find jobs, or 
send their kids to college. It will, how- 
ever, send a strong message to those 
few—few—unscrupulous employers who 
want to take advantage of this bad 
economy to mistreat hard-working 
people. Fortunately, that is not the 
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case with Boeing. Without the NLRB, 
there would be no watchdog, and it 
would be open season on workers’ 
rights. At a time when decent jobs, 
good wages, and fair treatment are get- 
ting harder and harder to find, this 
would be a step in the wrong direction 
for our country. 

The National Labor Relations Board 
is an independent Federal agency 
charged with an important mission. In 
fulfilling that mission, the dedicated 
professionals at the board are doing 
their jobs as the law intended. 

Now it is time for the Republicans in 
the House and the Senate to do the 
same. Instead of continuing to pursue 
this pointless and distracting partisan 
crusade to dismantle and do away with 
the National Labor Relations Board, it 
is time to put this episode behind us. It 
is time to recognize the NLRB is doing 
its job, that companies and unions will 
sit down and work things out and set- 
tle things out without the Senate and 
the House and Governors—and Gov- 
ernors—of other States trying to inter- 
fere and make it a political football. 

Again, I congratulate the Boeing 
Company and the International Asso- 
ciation of Machinists in doing what is 
best for America. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


——— = 


EXTENDING THE PAYROLL TAX 
CUT 


Mr. HELLER. Mr. President, I thank 
you for the opportunity to spend a few 
minutes here on the Senate floor. And 
I want to thank the previous speaker, 
Senator MORAN from Kansas, for his 
timely comments, specifically regard- 
ing housing, the ability for small insti- 
tutions, community banks to be able to 
produce the capital they need to help 
these small businesses and these home- 
owners, but, specifically, for the ability 
to create jobs. It dovetails into what I 
want to talk about today; that is, solu- 
tions, solutions for the American peo- 
ple. 

This week, Congress has an oppor- 
tunity to come together to help hard- 
working Americans, those taxpayers, 
and extend the payroll tax cut holiday. 
No State needs Congress to put aside 
political bickering more than the great 
State of Nevada. 

Right now, as a percentage, more Ne- 
vadans are looking for jobs than in any 
other State. Right now, more Nevadans 
are having difficulty holding on to 
their homes than in any other State. 
And right now, more Nevadans are fil- 
ing for bankruptcy than in any other 
State. 

There was a report released yester- 
day that named Nevada the toughest 
place in the country to find a job. 

Our No. 1 priority in this Congress 
should be to turn this economy around 
and get people working again. Yet here 
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I am standing on the U.S. Senate floor 
today trying to convince the majority 
not to raise taxes on small businesses. 

I am proud of my State. I am con- 
fident that, with the right policies in 
place, Nevadans can find job opportuni- 
ties and overcome these difficult times. 
But in order for that to happen, Con- 
gress must put partisanship aside and 
come together to pass meaningful leg- 
islation that benefits Americans who 
need help in this tough economy and 
expand opportunities for employers 
looking to hire. 

Extending the payroll tax cut will 
allow Americans to hold on to wages 
they worked hard to earn. Under my 
plan, hard-working American tax- 
payers will not see a tax increase. 
Under my plan, we will prevent a tax 
increase on those already receiving the 
payroll tax credit. And under my plan, 
employers can continue to invest in 
their businesses, so they can grow, ex- 
pand, and hire more workers without 
the fear of a tax increase. 

Americans need jobs desperately. 
Congress should be focused on policies 
that create jobs and drive long-term 
economic growth. The legislation I 
have proposed allows Congress to re- 
sponsibly extend the payroll tax cut 
and treat taxpayers’ dollars appro- 
priately. 

There is no question Congress should 
extend the payroll tax cut. Repub- 
licans, Democrats, Independents, ev- 
eryone agrees on that. But we should 
not do it by turning around and raising 
taxes on employers everywhere. 

Nevadans are looking for jobs. In- 
creasing taxes on small businesses in 
Nevada is bad economic policy, and 
taking away the capital they could use 
to invest makes little sense. 

Rather than finding a solution for 
hard-working Americans, the majority 
has chosen to go down a path that is 
engineered purposely to fail. They 
know there is little chance a tax in- 
crease on hard-working American tax- 
payers and their businesses will pass 
the Senate, and they know there is no 
chance their tax increase will pass in 
the House. So instead of success and 
reaching bipartisan agreement, the ma- 
jority has chosen to focus on failure 
and scoring political points. 

Honestly, these are the games the 
American people are tired of: the “my 
way or the highway" mentality, pro- 
posals that have no chance for success, 
bickering at the expense of our econ- 
omy. 

We have a divided Congress. That 
means to ensure 160 million Americans 
receive an extension of this tax cut, we 
need to move beyond petty politics of 
this majority. 

As а Senator from the State that is 
leading the Nation in unemployment, I 
am particularly disturbed by this de- 
termination to play the political game 
rather than focus on solutions that 
work for all Americans. 
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With a little common sense, we can 
pay for the payroll tax cut without 
raising taxes on job creators, we can 
reduce government spending where it is 
no longer needed, and require the rich- 
est Americans to pay higher premiums 
for Medicare. This will allow us to 
strengthen and preserve Medicare for 
those Americans who rely on the pro- 
gram the most. And since my col- 
leagues on the other side of the aisle 
frequently talk about how the richest 
Americans should be doing more, I be- 
leve this is an approach that both 
Democrats and Republicans can sup- 
port. 

By voting for this alternative plan, 
Congress can put political gamesman- 
Ship aside and support a workable solu- 
tion for all Americans. The bipartisan 
veterans jobs bill, along with the 3-per- 
cent withholding bill Congress passed 
earlier this month, is proof that when 
Congress has the will to work together, 
we can find à pathway forward. 

My proposal provides Congress with 
another opportunity to break the polit- 
ical gridlock here in Washington, DC, 
and vote for a solution that can pass 
Congress and be signed into law. I am 
hopeful Congress can work together to 
extend the payroll tax cut and preserve 
opportunities for job growth. It is past 
time Congress put aside politics and fo- 
cused on policies that work for Nevad- 
ans and all Americans already strug- 
gling in this difficult economic envi- 
ronment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


EEE 


SEXUAL ASSAULT IN THE 
MILITARY 


Ms. KLOBUCHAR. Mr. President, I 
rise today to speak in regard to the Na- 
tional Defense Authorization Act, and 
in particular to certain sections of that 
bill which target a serious but often 
underaddressed problem facing the men 
and women of our Armed Services. This 
is the issue of sexual assault. 

I introduced this legislation on this 
issue in the spring with Senator SUSAN 
COLLINS, and I remain deeply con- 
cerned about the subject. 

Many of our colleagues are aware 
that sexual assault is a persistent prob- 
lem within our Armed Forces. In fact, 
reports of trauma have risen in recent 
years. 

In March, the Department of Defense 
put out its annual report on sexual as- 
sault in the military. According to the 
estimates, there were more than 3,000 
reports of sexual assault in the mili- 
tary last year. That includes reports by 
both male and female victims, exposing 
attacks perpetrated both by and 
against members of our military. And 
those are just the reported attacks. 
Since the Department of Defense esti- 
mates that only 13 percent of victims 
actually come forward, we can assume 
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the real number of sexual assaults is 
much higher—upwards of 19,000. 

The Department of Veterans Affairs 
has reported similarly disturbing fig- 
ures: More than 20 percent of female 
servicemembers seen at VA medical fa- 
cilities say they were sexually as- 
saulted or harassed during their serv- 
ice. 

Let me make this clear. We know the 
vast majority of the men and women 
serving in our military would never be 
involved in a sexual assault. They have 
the toughest jobs out there. They are 
on the front lines every day. But when 
we have a problem, we cannot put our 
heads in the sand and pretend it is not 
happening. 

In 2008 alone, VA medical personnel 
reported nearly half a million encoun- 
ters with veterans that focused on sex- 
ual assault and harassment. Our serv- 
icemembers are already dealing with 
the stress of battle. They are fighting 
two wars, and they are responding to 
other conflicts and needs around the 
globe. 

The idea that an American in uni- 
form—who is out there on the front 
lines, serving our country—may also 
suffer the physical and emotional trau- 
ma of sexual assault is simply unac- 
ceptable. It is also unacceptable that 
the records of that assault would be de- 
stroyed. 

According to the VA, women who ex- 
perience sexual assault or sexual har- 
assment in the military have a 59-per- 
cent higher risk of developing mental 
health injuries. 

Sexual trauma does not just hurt the 
victims. It can also take a huge toll on 
the soldiers who serve by their sides. It 
has been shown to severely undermine 
military cohesion, team morale, and 
overall force effectiveness. 

The Department of Defense is well 
aware of this problem, and over the 
years it has taken some positive steps 
to address it. 

For example, the Pentagon has cre- 
ated positions for personnel specially 
trained to handle reports of sexual 
trauma. It has improved counseling 
services for victims. And it has imple- 
mented new training procedures for 
commanders. But despite these impor- 
tant improvements, the Defense De- 
partment continues to fall short in one 
very key area: ensuring the lifelong 
preservation of victims’ records from 
reports of sexual assault. 

As a former prosecutor, I know first- 
hand how important it is to preserve 
the data connected to crimes like sex- 
ual assault. That is why I am so trou- 
bled by the gaps we have seen at the 
Defense Department. 

As of now, there is no coordinated, 
cross-service policy for ensuring the 
preservation of medical records and 
other information that is related to 
sexual assault. In this day and age, it 
seems a little crazy. Some of the 
branches have 5 years; some of them 
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have 10 years. There is no policy, and 
many of these records are destroyed. 
These are records of sexual assault. 

Across the board, these policies—or 
lack thereof—are bleak. In a signifi- 
cant number of cases of sexual assault, 
the data is destroyed within 1 year. It 
is simply shredded. 

The problems this can cause for serv- 
icemembers are extensive. Within 1 
year, the servicemember loses the 
proof that he or she experienced a sex- 
ual assault connected to their military 
service. 

As a prosecutor, if you have someone 
who is maybe accused of a crime—or 
maybe no one followed through on it, 
and then later they go on and they 
commit an actual crime and there is a 
trial—you want to be able to access the 
records from the past. 

Also, for the individual victim, it 
means they no longer have access to 
the evidence necessary for pursuing 
criminal action against their perpe- 
trator. 

It also means if the victim experi- 
ences depression or any other ailment, 
either mental or physical, relating to 
the assault, they may not be able to 
prove it was caused during their serv- 
ice, meaning they will not be able to 
seek VA disability benefits. 

There are far too many examples of 
this out there—of servicemembers 
being denied compensation from the 
VA for disabilities caused by military 
sexual assault. There are far too many 
examples of servicemembers who have 
been told to “find a witness.” And 
when there are no witnesses, they have 
been told to “себ their attackers to at- 
test to the assault." This is not the 
way we should be treating our service- 
members. 

This year, my office was contacted 
by à group of Minnesota women vet- 
erans—veterans of all ages—who have 
bonded together to share their stories 
of sexual assault and to advocate for 
Stronger protections from the Depart- 
ment of Defense and the VA. 

These women signed up to serve. 
They performed well and honorably. 
And if in the course of their service, 
they experience an assault—an assault 
that would not have been experienced 
if they had not volunteered—then we 
owe them the basic decency of keeping 
their records. That is all we are talking 
about here. 

We have appreciated that the Depart- 
ment of Defense is open to it, that the 
leaders of this bill are working with us 
on this issue. 

I originally introduced this bill with 
Senator COLLINS, Senator MURKOWSKI, 
and Senator MCCASKILL. We were able 
to get 23 cosponsors on this bill, includ- 
ing every single woman in the U.S. 
Senate. 

The Support for Survivors Act also is 
endorsed by several key veterans serv- 
ice organizations, including the Amer- 
ican Legion, the Veterans of Foreign 
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Wars, the Disabled American Veterans, 
and the Iraq and Afghanistan Veterans 
of America, as well as the Service- 
women’s Action Network. 

The Support for Survivors Act is 
straightforward. Quite simply, it re- 
quires the Department of Defense to 
ensure lifelong storage of all docu- 
ments connected with reports of sexual 
assault and sexual harassment in the 
military, while also maintaining full 
privacy for those involved. 

Likewise, the purpose and motiva- 
tion of this legislation is also pretty 
simple. It is about supporting our vet- 
erans. 

I have always believed that when we 
ask men and women to sacrifice for us 
in defense of our Nation, we make 
them a promise that we are going to 
give them the support when they come 
home. As Abraham Lincoln said: We 
need to care for those who have borne 
the battle. 

Well, protecting our servicemembers’ 
personal records, protecting their 
rights is just about that. This week, 
Senators are considering a critically 
important bill, the National Defense 
Authorization Act. I am happy to say 
this year the Defense authorization bill 
already includes a significant majority 
of the provisions of my Support for 
Survivors Act. 

This summer, the Senate Armed 
Services Committee saw fit to address 
the issue of military sexual assault 
during its markup of the bill. I am 
grateful for the time and effort my col- 
leagues have invested in reviewing this 
issue. Already, the National Defense 
Authorization Act requires the Depart- 
ment of Defense to collaborate with 
the Department of Veterans Affairs in 
developing a comprehensive policy for 
ensuring retention and access to sexual 
assault records. 

Importantly, the bill ensures protec- 
tion of the privacy of the records. It 
also calls on the Defense Department 
and the VA to address access to the 
records not only for victims but also to 
the VA, law enforcement, and other en- 
tities that may need to access them. 
The bill also seeks to make the policy 
uniform across all service branches so 
members of the Air Force, the Army, 
the Navy, and the Marines are given 
fair treatment. 

Why would you have records de- 
stroyed of sexual assault in one branch 
after a year and another branch after 5 
years and another after 10 years? It is 
my position they should not be de- 
stroyed at all. The one provision which 
was not included in the Defense Au- 
thorization Act, which I believe is vi- 
tally important, was the requirement 
that records be stored throughout the 
life of the victim. Storing records for a 
person’s lifetime is, in my mind, com- 
mon sense. All other critical records, 
such as our health records, insurance 
records, banking records are stored 
throughout our lives. So I believe the 
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case should be the same here. Unfortu- 
nately, the Defense Authorization Act 
does not require lifelong storage. In- 
stead it put this question entirely in 
the hands of the Defense Department, 
requiring only that the records be 
stored for 5 years and otherwise allow- 
ing the agency to determine its own 
timing. 

Five years is not enough. Yes, it is 
five times the length of time the 
records are currently stored, and in 
that respect it is a good step. But it is 
not enough, not in a modern day where 
we store records and we have ways of 
storing records in a way—and certainly 
the Defense Department knows how to 
store these records—that is private. 

That is why I have filed an amend- 
ment that would ensure that almost all 
sexual assault records are stored for an 
estimated 50 years. This solution is one 
that I have discussed personally with 
Senator LEVIN. It is also something my 
office has worked on closely with the 
Department of Defense. Although 50 
years is not necessarily the life of the 
victim, it gets us a long way and is cer- 
tainly better than what we have now. 

I thank Chairman LEVIN for his will- 
ingness to work with me on this impor- 
tant issue and for his efforts to include 
this amendment in the overall bill. I 
also thank the Republicans, the other 
side of the aisle, for working with us 
and the fact that this was a bipartisan 
amendment from the beginning. Again, 
the sponsorship on the underlying bill 
included the sponsorship of all women 
Senators in the Senate. 

I urge my colleagues to support this 
amendment as well as the strong provi- 
sions in this bill that address sexual as- 
sault protections for military mem- 
bers. The problems with sexual trauma 
within the military are broad. But the 
provisions included in the bill, includ- 
ing my amendment, are important ad- 
vancements. I intend to monitor the 
Defense Department’s implementation 
of these provisions. Although I was not 
able to secure the full lifelong record 
preservation, I am going to keep fight- 
ing this fight. But 50 years for most of 
the records is a pretty good result 
given what we have in place right now. 

This year, the Department of Defense 
has finally placed a military officer in 
charge of its Sexual Assault Protection 
and Responsive Office, GEN Mary Kay 
Hertog. I believe she has not only a 
good grasp on the importance of pre- 
serving records but also the rank and 
weight necessary to forge real change 
in the Department’s policy. 

I intend to continue my communica- 
tion with General Hertog, and I look 
forward to finding a policy that en- 
sures that victims have lifelong access 
to their personal records. When our 
men and women signed up to serve 
there was not a line, and there should 
not be a line when they get back—not 
for jobs, not for education, and not to 
receive the medical benefits or health 
protection they have earned. 
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I see my colleagues, the leaders on 
this bill, Senator LEVIN and Senator 
MCCAIN, are here. I again thank them 
for working with me on this amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
the Senator from Minnesota for her 
strong efforts on behalf of the men and 
women in the military and their wel- 
fare and benefits. She is an advocate 
and a person who is committed to mak- 
ing sure that not only those who are 
now serving but those who have are 
cared for by our society and by our 
military and our veterans facilities. 

So I thank the Senator. I appreciate 
the very eloquent statement she just 
made. 


EEE 


DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT OF 2012—Con- 
tinued 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 1867. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, while the 
Senator from Minnesota is here, let me 
add my voice of thanks and apprecia- 
tion for what she continually is fight- 
ing for in the area of sexual assault. 
Her amendment makes great sense. We 
have cleared it on our side. We hope it 
gets cleared so that we can get this 
into a package—and we hope we can 
get a package that is adopted. 

But I want to just commend the Sen- 
ator for her intrepid effort that is awe 
inspiring on behalf of people who need 
all of the fight and all of the protection 
that we can give them, those are people 
who have been assaulted sexually. I 
commend the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 1246, AS MODIFIED 

Mr. McCAIN. I send an amendment to 
the desk, as modified, No. 1246, and ask 
for its consideration. 

The PRESIDING OFFICER. The 
amendment is already pending. 

Mr. McCAIN. Mr. President, the 
amendment is to require the Secretary 
of Defense to consult with the Armed 
Services Committee in commissioning 
an independent assessment of U.S. se- 
curity interests in East Asia and in the 
Pacific region. It has been cleared on 
both sides. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is modified. 

Mr. LEVIN. Before the amendment is 
adopted, I just wanted to indicate our 
support of the amendment. It is in a 
very significant area which has to do 
with our force structure in the Pacific. 
Senator MCCAIN has been very active 
wanting to look at that because we 
have to look at it in depth. He has 
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agreed that this study, which will be 
done in consultation with people who 
have knowledge, can be done independ- 
ently and in a prompt way with an 
independent study. 

I think he has reached that conclu- 
sion. I think he is right. I believe Sen- 
ator WEBB, if he were here, would want 
to indicate his strong support because 
the three of us have worked together 
for this kind of an effort. 

With that, I would 
strong support. 

I yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

The amendment (No. 1246), as modi- 
fied, was agreed to, as follows: 

On page 489, line 18, insert ‘‘, in consulta- 
tion with the Chairman and Ranking Mem- 
bers of the Committees on Armed Services of 
the Senate and the House of Representa- 
tives," after ‘‘Secretary of Defense’’. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCAIN. Mr. President, I would 
ask my friend, the chairman, if perhaps 
we could give our colleagues a brief up- 
date on where we are. There are not 
that many amendments remaining. 
There are a couple of rather serious 
amendments concerning detainees that 
are still outstanding. But overall I 
think we can tell our colleagues that 
we are pretty well moving along. 

We still have a pending package of 
amendments that have been agreed to 
by both sides that, unfortunately, we 
are unable to move forward. But, hope- 
fully, we will be able to do that. 

Mr. LEVIN. Mr. President, we indeed 
have been making progress, No. 1. We 
made significant progress today both 
on the pending amendments that need- 
ed to be addressed by the full Senate, 
as well as a major package of amend- 
ments which has been cleared on both 
sides. 

There is another package of amend- 
ments to which there has been no— 
they have been cleared, which means 
they are available to everybody, and 
there is no objection by anybody to the 
substance of those amendments. If 
there is any objection, then they are 
not going to be cleared. They would 
then have to be brought up to the 
whole body. 

Tomorrow we have a number of sig- 
nificant amendments to address, in- 
cluding the Feinstein amendments, the 
Menendez-Kirk amendment on Iran 
sanctions, just being a few of them. 
But there are a number of other ones 
as well. In a moment, what I am going 
to be asking for is unanimous consent 
that when we come in tomorrow the 
first amendment pending be my 
amendment, No. 1298, on high-speed 
ferries, which apparently will require à 
rollcall vote. 


indicate my 
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So I just want to alert everybody 
that while we are preparing a unani- 
mous consent agreement laying out 
what the order will be for tomorrow, 
what we will start with, that is our in- 
tention. I have talked already, of 
course, to Senator MCCAIN about that. 
He is agreeable that we start with that 
amendment, No. 1293. 

Mr. MCCAIN. Mr. President, we think 
we can get wrapped up tomorrow. But 
there are serious amendments remain- 
ing. The Menendez-Kirk amendment is 
a very serious amendment and one that 
probably is going to deserve some de- 
bate time as well as the Feinstein 
amendment. The Sessions amendment 
also is one as well. So I think our col- 
leagues should be prepared for a pretty 
interesting day tomorrow. 

AMENDMENT NO. 1185, AS MODIFIED 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that my amend- 
ment No. 1185 be modified with the 
changes at the desk. 

The PRESIDING OFFICER (Mr. 
BEGICH). Without objection, it is so or- 
dered. 

Mr. SESSIONS. This amendment 
would simply require the Department 
of Defense to include the discussion of 
the feasibility and advisability of es- 
tablishing a missile defense site on the 
east coast of the United States in its 
Homeland Defense Hedging Strategy 
Review. 

I hope my amendment can be accept- 
ed by voice vote. I thank Senator 
LEVIN and Senator MCCAIN for working 
with me to get language I believe all 
can agree to. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, the Ses- 
sions amendment, as modified, has 
been reviewed. I know it has cleared on 
this side. I am confident it has been 
cleared by both sides of the aisle. 

The amendment would require the 
Department of Defense to report to 
Congress on the findings and conclu- 
sions of the Department’s Homeland 
Missile Defense Hedging Strategy Re- 
view, including a discussion of the fea- 
sibility and advisability of establishing 
a missile defense site on the east coast 
of the United States. 

The administration officials have 
committed to providing Congress with 
the results of its Hedging Strategy Re- 
view. This amendment would make it 
clear that the Department is required 
to do exactly that, and I just want to 
thank the Senator for his amendment, 
for modifying it, and I hope now we can 
adopt it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

The amendment (No. 1185), as modi- 
fied, was agreed to, as follows: 

At the end of subtitle C of title II, add the 
following: 


SEC. 234. REPORT ON THE UNITED STATES MIS- 
SILE DEFENSE HEDGING STRATEGY. 


(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
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Act, the Secretary of Defense shall submit to 
the congressional defense committees a re- 
port setting forth the findings and conclu- 
sions of the homeland missile defense hedg- 
ing strategy review, including a discussion of 
the feasibility and advisability of estab- 
lishing a missile defense site on the East 
Coast of the United States. 

(b) FoRM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Now I believe we have 
one other, Senator INHOFE’s amend- 
ment, which now I think is agreeable 
on both sides. 

AMENDMENT NO. 1098, AS MODIFIED 

Mr. INHOFE. Mr. President, I have 
amendment No. 1098, as modified. I ask 
that it be considered. 

The PRESIDING OFFICER. Without 
objection, the amendment is modified. 

The amendment (No. 1098), as modi- 
fied, is as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 889. REPORT ON IMPACT OF FOREIGN BOY- 
COTTS ON THE DEFENSE INDUS- 
TRIAL BASE. 

(a) IN GENERAL.—Not later than October 1, 
2012, the Department of Defense shall submit 
to the appropriate congressional committees 
a report setting forth an assessment of the 
impact of foreign boycotts on the defense in- 
dustrial base. 

(b) ELEMENT.—The report required by sub- 
section (a) shall include a summary of for- 
eign boycotts that posed a material risk to 
the defense industrial base from January 
2008 to the date of the enactment of this Act. 

(c) DEFINITIONS.—In this section: 

(1) FOREIGN BOYCOTT.—The term ‘‘foreign 
boycott" means any policy or practice 
adopted by a foreign government or foreign 
business enterprise intended to penalize, dis- 
advantage, or harm any contractor or sub- 
contractor of the Department of Defense on 
account of the provision by that contractor 
or subcontractor of any product or service to 
the Department. 

(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “арргоргіабе congressional 
committees’? means— 

(A) the congressional defense committees; 
and 

(B) the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. LEVIN. Mr. President, I thank 
Senator INHOFE for the modification of 
his amendment. It is agreeable on our 
side. 

Mr. INHOFE. Mr. President, I appre- 
ciate that. First of all, I don’t recall 
seeing the majority and minority 
working so closely together and in the 
right way for a while. Several of my 
amendments have been accepted. I 
think they agreed to this one. It di- 
rects DOD to have a report on the ef- 
fect of boycotts against our domestic 
contractors. It is modified, and I ask 
for its adoption. 
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The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment, as 
modified. 

The amendment (No. 1098), as modi- 
fied, was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I believe 
Senator INHOFE may wish to be recog- 
nized to talk about another amend- 
ment or a couple amendments that he 
has. We will not take any further ac- 
tion on those amendments now. 

I think we are perhaps, hopefully, 
ready soon to offer a unanimous con- 
sent on what I described a moment 
ago—how we will begin in the morning. 
We will wait for that to be prepared. 

I yield the floor. 

Mr. INHOFE. Mr. President, I have 
two amendments that I believe are 
very significant. However, I don’t be- 
lieve they will clear, and that is the 
reason I will not be bringing them up. 
But it is important we do address the 
problems. The Military Leasing Act 
prohibits military installations from 
receiving any revenues from mineral 
exploration of these lands. Exploration 
has taken place in Oklahoma and other 
places, where we have, with the new 
horizontal drilling, been able to get at 
some of these reserves. The problem is 
that this incurs an expense by the mili- 
tary operations. The one I am talking 
about right now happens to be the 
depot in McCallister, OK. Under the 
Mineral Leasing Act that governs oil 
and gas leasing on Federal lands, it 
gives the responsibility to the Bureau 
of Land Management. 

The problem is, we want to explore it 
and accommodate others who are going 
after these tremendous reserves and 
not just in Oklahoma but elsewhere. 
But there is not a mechanism by which 
they can be paid for expenses incurred 
by the local installation. We are going 
to be working on this and coming up 
with some kind of a solution. I will not 
be offering this as an amendment. 

The second one I will not be offering 
is one that is very significant, which is 
treating what we refer to as the sub-S, 
or subpart-S carriers, nonscheduled 
carriers, that are currently taking ma- 
teriel and personnel into areas such as 
Afghanistan. We have crew rest respon- 
sibilities, saying they cannot be—a 
crew cannot be working for more than 
15 hours. The problem is this: 95 per- 
cent of the military personnel going 
into Afghanistan and some of these 
other areas go in by subpart-S opera- 
tors. They are exempt from the crew 
rest. Right now, there is legislation 
that is pending that would make them 
fall under the crew rest requirements. 

Military can take them in, but mili- 
tary doesn’t have the capacity. That is 
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why 40 percent of all materiel апа 95 
percent of personnel are being brought 
into these zones. As an example, if they 
are going from the logical place, which 
would be in Germany to go into Af- 
ghanistan, they would carry it in, but 
they would not be able to offload what- 
ever cargo or personnel and then get 
back and go to Stuttgart or whatever 
location it is in Germany because that 
would exceed crew rest. 

On the other hand, they are pre- 
cluded from having civilian aircraft 
staying in places such as Afghanistan. 
So there is no solution to it. We want 
to address this. We are going to try to 
do it. We feel this will not clear as it is 
now. So I will not be offering it to- 
night, but it is one I think is very sig- 
nificant. 

With that, I yield the floor. 
AMENDMENTS NOS. 1094, 1095, 1096, AND 1101 
WITHDRAWN 

Mr. LEVIN. Mr. President, I wonder 
if while the Senator from Oklahoma is 
here—we are trying to get a current 
list of amendments. Is it his intent to 
withdraw amendment No. 1101 on C-12 
aircraft? 

Mr. INHOFE. I don’t have that one 
with me. I would rather wait until I get 
the amendment. There is one other I 
will want to have passed—several 
amendments are on Guantanamo Bay 
detention. This is on long-term, high- 
value detainees. It is my intention to 
offer that tomorrow. 

I have currently four amendments 
that I will withdraw at this time so we 
can unclog some of this. 

I ask unanimous consent to withdraw 
amendments Nos. 1094, 1095, 1096 and 
1101. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the Senator from Oklahoma for helping 
us to get our list of amendments whit- 
tled down to where we can hopefully 
have a manageable group for tomor- 
row. We are going to have a very busy 
day tomorrow. We have a lot of amend- 
ments to address and dispose of. It is 
doable because we have had the co- 
operation of Senators. It is our goal— 
we must finish this by 6 o’clock. 

Everybody has a right to a vote if 
their amendment is germane. We hope 
we will have a chance to debate all 
these amendments as well as vote on 
them. I believe we will be coming in at 
9:30. That is the current plan, and we 
will be back on the bill at 11. We have 
to start off immediately. I hope we will 
vote on my amendment within a few 
minutes after it is offered. There will 
be some debate in opposition to my 
amendment, I understand. 

Hopefully, the Senators who oppose 
it will be notified tonight that my 
amendment is first up and we are going 
to be prepared to debate this at 11 
o’clock. 
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Mr. President, I ask unanimous con- 
sent that when the Senate resumes 
consideration of б. 1867, the Defense 
authorization bill, tomorrow, Decem- 
ber 1, 2011, the pending amendment be 
the Levin amendment No. 1293, relative 
to high-speed ferries. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. Reserving the right to 
object, and I will not object, I thank 
the chairman for the progress we have 
made and also again point out that we 
have some very serious issues that de- 
serve debate and discussion. But when 
cloture expires—the 30 hours—there 
will be an automatic vote triggered at 
that time. We look forward to working 
with our colleagues to make sure they 
have sufficient time to debate the 
amendments. 

It would be regrettable, as important 
as some of these amendments are, that 
we back up to the expiration of the clo- 
ture time and that would trigger an 
automatic vote. I am sure we will get 
the cooperation of all our colleagues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


m 


MORNING BUSINESS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness, with Senators permitted to speak 
therein for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


RETIREMENT OF SYLVIA 
GILLESPIE 


Mr. DURBIN. Mr. President, I want 
to take a few moments to thank a re- 
markable woman on my staff. Sylvia 
Gillespie, in my Springfield office, is 
retiring after 12 years. When you walk 
into that office in Springfield, Sylvia is 
the first person you see, and her smile 
has made thousands of people feel wel- 
come. Her heart is аз warm as her 
smile. 

Sylvia is from the South Side of Chi- 
cago. She likes to say, “Тһе same as 
Michelle Obama." She went to Austin 
O. Sexton Elementary School on South 
Langley Avenue and grew up on the 
same streets where that infamous 
street gang, the Blackstone Rangers, 
made a lot of trouble. But she survived 
that experience and went on to make à 
life in the service of others. 

When she looks back at her life, Syl- 
via gets a little choked up and she 
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Says, how did I go from being that lit- 
tle girl from the ghetto to working for 
a Senator. Well, the answer is very 
simple. Sylvia Gillespie cares about 
other people. She has helped countless 
people during the 12 years she has 
worked in my office. From helping peo- 
ple get their passports so they wouldn't 
miss a family wedding in some foreign 
country to speaking on behalf of con- 
stituents who ran into trouble with 
Federal agencies such as the Internal 
Revenue Service, Sylvia has been such 
a positive force in the lives of so many 
people. 

The work she is most proud of, and 
the one thing she will talk to you 
about, is what she has been working on 
for the last 2 years—helping families in 
Illinois stay in their homes. Sylvia has 
helped dozens of families stay in their 
homes during the mortgage crisis when 
they thought they had lost everything 
through foreclosure. She would sit on 
conference calls with banks for hours 
at a time, refusing to take no for an 
answer. You don't want to cross Sylvia 
Gillespie when she is fighting for some- 
one she believes in. 

Ask her why and she explains: 

I just felt like we just couldn't lose one 
more home. If I can prevent a family from 
losing their home by being on the phone with 
the bank for 8 hours, I would do it. 

And she would do it. Sometimes she 
would persevere long after the home- 
owners had given up. In one particular 
case, a hardworking mom with two 
kids had done everything right. 

She played by the bank's rules, but 
She was still only days away from 
watching the home she loved be auc- 
tioned off, and she was ready to give 
up. But Sylvia wasn't. Sylvia asked: 

Have you ever seen a mustard seed? That’s 
all you need: Faith the size of a mustard seed 
to get through this. 

That was Sylvia. And after a long 
and grueling process, guess what. Syl- 
via prevailed. The woman received her 
loan modification. With Sylvia's help, 
that mother and her children will be 
Spending this holiday season right 
where they want to be—in their own 
home. 

That mom is just one of the many П- 
linoisans who are going to join me in 
being sad when Sylvia decides to retire. 

When Sylvia is not working hard in 
my office, she spends а lot of time at 
the Abundant Faith Christian Church. 
She loves that church. She has invited 
me there on Sundays, and she really 
gets into it. She is а woman of faith, 
and she is à great singer. She throws 
herself, heart and soul, into their serv- 
ices. Every Sunday morning she and a 
few others cook up a breakfast for the 
community people who live near the 
church. They serve the families of pa- 
tients in a nearby hospital and home- 
less people who come over from the 
neighborhood shelters. 

Let me tell you another thing about 
Sylvia. She is à great cook and a great 
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baker. If you ask anyone in my Spring- 
field office, they will tell you that her 
cookies and cakes are the best. 

We have seen Sylvia dressed up in 
full regalia as a clown, which she does 
once a while to bring cheer and fun to 
parties and events in her community. 
She is a happy person and it is a joy to 
be around her. 

She also has a great talent for deco- 
rating. One of her last responsibilities 
in my office, before her official last day 
before retirement, was setting up the 
Christmas decorations. Thanks to her, 
our office in Springfield is in full swing 
for the holidays. 

We are going to miss Sylvia in our of- 
fice. I speak for everyone there and 
countless people when I thank Sylvia 
for the outstanding 12 years of service 
she has dedicated to helping people in 
Illinois. 

Sylvia is the mother of two beautiful 
grown daughters, Danette and Genaire. 
She is a proud grandmother of three 
grandchildren, ages 15, 18, and 11. She 
now has to make the tough choice of 
which daughter she will join and live 
with. They both want her. She has to 
decide whether to go with Danette in 
Portland, OR, or stay with Genaire in 
Davenport, IA. Whatever her choice, 
she told me there is one thing she 
wants to make sure of—that she has a 
reservation for the ticket of Barack 
Obama’s second inaugural. She made 
the first, and she wants to be at the 
second one too. I made that promise to 
her. 

Wherever she goes, I know Sylvia 
Gillespie will continue to be an inspira- 
tion to everyone she meets, and will, as 
long as she lives, reach out a helping 
hand to people who need a little assist- 
ance, a little encouragement, and that 
great Sylvia Gillespie smile. 

Sylvia, thanks for 12 years of wonder- 
ful service in our office in Springfield. 
I wish you and your family the very 
best for many years to come. 


EE 
TRIBUTE TO HELEN J. STEWART 


Mr. REID. Mr. President, I rise today 
to honor Helen J. Stewart, a brave and 
extraordinary Nevadan who lived dur- 
ing the early days of Las Vegas. On De- 
cember 3, 2011, there will be a dedica- 
tion of the statue erected in her honor 
at the Old Las Vegas Mormon Fort 
State Historic Park. 

In 1882, Helen arrived in the Las 
Vegas Valley with her husband Archi- 
bald and their three young children. 
After her husband died of a gunshot 
wound in 1884, she managed their iso- 
lated ranch while caring for five young 
children. A  business-savvy woman, 
Helen sold 1,832 acres of the ranch to 
the railroad in 1902 for $55,000. This 
land became the area from which the 
City of Las Vegas developed. 

Helen had a pioneering spirit, and she 
is considered to be the ‘‘First Lady of 
Las Vegas." Among her numerous ac- 
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complishments in the community, she 
was the first Postmaster, the first 
woman to serve on a School District 
Board, and the first woman to serve on 
a jury. In addition, she was an advo- 
cate of women’s rights, a charter mem- 
ber of the Mesquite Club, one of the 
founders of the Christ Episcopal 
Church, and the president of the Las 
Vegas chapter of the Nevada Historical 
Society. 

Helen also developed strong friend- 
ships with the Southern Paiutes. They 
were her neighbors and some were 
Workers on her ranch. In 1911, she deed- 
ed 10 acres of her land to the Federal 
Government for use as an Indian 
School. That land established what is 
now known as the Las Vegas Indian 
Colony for the Las Vegas Paiute Tribe. 

I am pleased to stand today to recog- 
nize Helen's outstanding achievements. 
She was a remarkable mother, rancher, 
businesswoman, and community lead- 
er, and she serves as an inspiration to 
us all. 


ы-у 
HOLD ON Н.К. 3012 


Mr. GRASSLEY. Mr. President, I rise 
to inform my colleagues that I am 
placing a hold on H.R. 3012, the Fair- 
ness for High-Skilled Immigrants Act. 
This bill would eliminate the per-coun- 
try numerical limitations for employ- 
ment-based visas and increase the nu- 
merical cap for family-based immi- 
grants. I have concerns about the im- 
pact of this bill on future immigration 
flows, and am concerned that it does 
nothing to better protect Americans at 
home who seek high-skilled jobs during 
this time of record high unemploy- 
ment. 


EEE 
TRIBUTE TO THOMAS H. MILLER 


Mrs. MURRAY. Mr. President, I 
would like to recognize and honor the 
service of Thomas H. Miller as he re- 
tires as the executive director of the 
Blinded Veterans Association. Mr. Mil- 
ler has been an outstanding servant to 
his country and an advocate for his fel- 
low veterans. He is truly an example of 
courage and perseverance. He has dem- 
onstrated throughout his career that 
the blindness he sustained through 
combat injuries does not impede his 
ability to have an impact here at 
home. 

Mr. Miller served his country honor- 
ably in Vietnam and lost his eyesight 
during a 1967 combat mission. He was 
honorably discharged a year later and 
returned home to find limited re- 
sources for veterans suffering from 
blindness. Following his own struggle 
to adjust to life at home, Mr. Miller 
dedicated himself to ensuring that all 
blinded veterans share in the resources, 
services, and support than can bring 
new hope and opportunities. 

As executive director of the Blinded 
Veterans Association, Mr. Miller 
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helped dramatically improve the lives 
of blinded veterans nationwide. In 2006 
he helped launch Operation Peer Sup- 
port a program aimed at ending the 
isolation suffered by many blinded vet- 
erans returning from combat in Iraq 
and Afghanistan. This program pro- 
vides veterans with valuable informa- 
tion regarding rehabilitation, employ- 
ment, and self-help activities. Most im- 
portantly, Operation Peer Support has 
provided many blinded veterans with 
the opportunity to interact with one 
another and make lifelong friendships 
here at home. 

Mr. Miller was also instrumental in 
raising awareness for blinded veterans. 
During his time with the Blinded Vet- 
erans Association, Mr. Miller worked 
with the Veterans Health Administra- 
tion to improve care for the vision im- 
paired. He testified before the House 
Committee on Veterans’ Affairs about 
the challenges facing blind veterans 
and served as the chair of the Federal 
Advisory Committee on Prosthetics 
and Special Disabilities Programs. In 
17 years of leadership, the Blinded Vet- 
erans Association made vital contribu- 
tions to legislation that has greatly ex- 
panded benefits and services for vision 
impaired veterans. 

Our Nation is fortunate to have vet- 
erans as selfless and dedicated as Mr. 
Miller. While he could have allowed his 
combat injuries to slow his career, Mr. 
Miller instead saw his experience as an 
opportunity to help improve the lives 
of thousands of his fellow veterans. He 
has given honest and faithful service to 
his country and those wounded vet- 
erans transitioning to life back at 
home. 


— с 


WALL STREET PROTESTS 


Mr. LEE. Mr. President, I ask unani- 
mous consent to have printed in the 
RECORD an article written by Mallory 
Factor and published in Forbes maga- 
zine. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 


ОССОРҮ WALL STREET . 
ATHENS? 


In the past few weeks Americans have 
watched with interest, bemusement and 
anger as protests and sit-ins on Wall Street 
have sparked similar demonstrations around 
the country. With vague goals of combating 
corporate greed and calls to rectify all man- 
ner of social and economic inequality, this 
movement seems, to the press at least, to 
capture a mood of deep discontent among the 
American people. 

But if you think а thousand protesters on 
Wall Street is а trouble sign for our nation, 
wait until you see the civil unrest that fol- 
lows the reforms and cuts to government 
programs needed to bring our national debt 
under control. Just look at Greece, where 
government is being reformed, drastic cuts 
are being made—and the society is unravel- 
ing. In Greece a series of severe austerity 
measures has been imposed as conditions for 
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recent bailouts by the International Мопе- 
tary Fund and the other members of the sin- 
gle European currency, the euro. Yet the 
economy continues to spiral downward. 

And with each new round of reforms in 
Greece, misery and unrest are on the rise. 
Strikes and angry street protests are a daily 
occurrence, as unions fight decreases in pay 
and benefits for their workers, students pro- 
test the lack of opportunity and ordinary 
citizens resist reforms and tax increases. The 
confrontation with authorities is impeding 
business and destroying tourism, deepening 
the crisis further. 

Some of that struggle is for naught. The 
Greek government couldn’t reduce austerity 
measures if it wanted to. Fiscal policy is now 
out of its hands and likely to remain so for 
decades, perhaps generations. 

And while most Greeks agree the bloated 
state must be streamlined, they’re stiffening 
their resistance to reform. That’s why many 
in the euro zone believe Greece must default 
in order to rebuild a more efficient govern- 
ment. 

America isn’t in that predicament—yet. 
But there are cautionary lessons to be lifted 
from the outraged streets of Athens. As the 
Greek example shows, government largesse 
is easy to expand but difficult to cut back 
without inflaming people. 

For years our politicians have framed in- 
creases to government benefits as compas- 
sionate and obligatory. Now all that over- 
spending must be pared back and govern- 
ment programs reformed to curb the federal 
deficit. But each round of needed cuts and re- 
forms will likely cause misery—in an 
amount substantially greater than the hap- 
piness generated by spending increases. 

Behavioral economics, which uses social 
and psychological factors to predict a popu- 
lation’s decision-making behavior, captures 
this paradox in two fundamental principles. 

First, the principle of ‘1055 aversion” ex- 
plains that people hate to lose something 
more than they value receiving something. 
So, even if many Americans don’t value ex- 
isting government programs and spending 
very highly, they will likely be very unhappy 
about the loss of those same goods and serv- 
ices. 

Second, even if you streamline our govern- 
ment and make programs more efficient, the 
“endowment effect” predicts that people will 
still oppose changes to the benefits they re- 
ceive. This is because people tend to value 
the goods and services they have more than 
they do equivalent replacement goods and 
services. The endowment effect makes it 
very difficult to exchange existing benefits 
for new ones and thus to ‘‘reform’’ govern- 
ment programs. 

Whether we cut spending and make re- 
forms now or later, course correction will be 
difficult and even potentially dangerous to 
our nation’s stability. Just look at the re- 
sistance of public employees in Wisconsin, 
Indiana and elsewhere to relatively minor 
cuts to see how people will contest vigor- 
ously any decreases to their benefits and 
programs. 

Behavioral economics teaches us that any 
time we make changes and reduce govern- 
ment benefits and programs, we can expect 
people to be very upset about those deci- 
sions—and likely resist them. Still, we need 
significant reforms and deep cuts to put the 
U.S. on track toward a balanced budget. 

Paring back government will undoubtedly 
cause misery and social dislocation. How- 
ever, ‘‘death’’ by a thousand small cuts will 
intensify civil unrest and may produce revo- 
lutionary fervor unlike anything we’ve seen 
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in America in our lifetime. Our nation will 
be better off by reforming our system radi- 
cally, in a single dramatic turn, rather than 
piecemeal—or face something very like the 
furious streets of Athens. 


EE 


PREMATURITY AWARENESS 
MONTH 


Mr. BROWN of Ohio. Mr. President, 
November is Prematurity Awareness 
Month, but as the month comes to an 
end, our fight against preterm births 
and complications caused by pre- 
maturity continues daily in hospitals, 
homes, and research facilities across 
the country. 

Each year in the United States, more 
than half a million babies are born pre- 
maturely. More startling, over the last 
25 years, the rate of preterm birth has 
increased more than 36 percent. Today, 
prematurity is the leading cause of 
newborn death in the United States. 

Additionally, a preterm baby is four 
times more likely to have at least one 
medical condition, such ав cerebral 
palsy and learning and behavioral prob- 
lems. And the life-long health com- 
plications caused by pre-term birth 
also have a serious financial burden on 
the child and parent. A premature 
birth costs, on average, $51,000 in the 
first year alone; premature births cost 
our nation $26 billion annually. Yet, 
despite the costs in lives lost and fami- 
lies burdened, medical research and in- 
novation continues find new cures and 
therapies. 

On the Federal level, beginning in 
2003, the National Institutes of Health 
(NIH) invested approximately $21 mil- 
lion in research for a drug—progester- 
one or 17P—to prevent preterm birth. 
17P was found to reduce preterm births 
by 37 percent in high-risk pregnancies, 
and compounding pharmacists were 
able to provide compounded 17P to 
women for a mere $10-$20 a dose. Ear- 
lier this year, however, a pharma- 
ceutical company received exclusive 
rights to manufacture the drug and in- 
creased the price by 14,900 percent to 
$1,500 a dose. But because of the advo- 
cacy of Ohio’s leading children’s hos- 
pitals from Cleveland to Cincinnati— 
because of the stories of pregnant 
women I met in airports and commu- 
nity halls, we raised the public's 
awareness to the astronomical price 
gauge and increased public demand 
against the company to reconsider its 
pricing. The company eventually re- 
duced the cost of its branded version of 
17P, Makena, from $1,500 a dose to 
$690—still significantly more expensive 
than the compounded version. Given 
the public and Congressional outcry 
and the importance of the medication 
to pregnant women and their babies, 
the Food and Drug Administration 
(FDA) announced that compounding 
pharmacies would still able to offer 
women the more affordable version of 
17P. Our work continues to make such 
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a life-saving drug more affordable and 
available to millions of women who de- 
pend on it. 

But despite the success of 17P in pre- 
venting preterm births, more needs to 
be done. Every year March of Dimes 
grades each state on their rates of pre- 
mature birth. While Ohio is improving, 
the current 12.3 percent premature 
birth rate—or 500,000 children annu- 
ally—leaves Ohio with a C grade. For- 
tunately, hospitals, patients groups, 
and public-private partnerships are 
working to reduce preterm births in 
Ohio. 

In 2009, central Ohio’s four hospital 
systems—Nationwide Children’s Hos- 
pital, The Ohio State University Med- 
ical Center, OhioHealth, and Mount 
Carmel Health System—as well as the 
Columbus Public Health Department, 
Franklin County’s Board of Commis- 
sioners, and non-profit groups came to- 
gether through Ohio Better Birth Out- 
comes (OBBO) to reduce the number of 
preterm births in Franklin County. 
OBBO’s efforts include home nurse vis- 
its to low-income mothers from the 
28th week of gestation through the 
child's second birthday and education 
and counseling for mothers about ‘‘safe 
Spacing" of pregnancies. By allowing 
their bodies at least 18 months to fully 
heal between pregnancies, their subse- 
quent pregnancies will be healthier. 
Through this work, OBBO was able to 
increase gestation time by an average 
of six weeks and two days. For each 
week a woman is able to carry her baby 
between 36 weeks and 39 weeks, the 
baby has а 28 percent decrease in res- 
piratory diseases, seizures, brain hem- 
orrhages, and other complications. 

Ohio is also home to the Ohio 
Perinatal Quality Collaborative, which 
consists of 45 clinical teams from 25 
Ohio hospitals. The Collaborative, 
based at Cinncinati Children’s Hospital 
Medical Center, includes all of Ohio’s 
children’s hospitals as well as regional 
hospitals such as Akron’s Summa 
Health System, the Toledo Hospital, 
the Mount Carmel Hospital System, St. 
Elizabeth’s Health Center in Youngs- 
town, and Miami Valley Hospital in 
Dayton. Twenty-four teams are focus- 
ing on reducing catheter associated in- 
fections in preterm babies and the 
other 21 teams are focusing on reducing 
the number of deliveries that occur be- 
tween 29 and 36 weeks gestation. 

In my hometown of Mansfield in 
Richland County, Ohio, the Commu- 
nity Health Access Project (CHAP) 
stepped in after discovering that cer- 
tain groups of women were three times 
more likely to give birth to a low birth 
weight infant. Through a series of com- 
munity outreach initiatives, CHAP 
community health workers and local 
volunteers were able to identify and 
break down barriers, such as transpor- 
tation needs and cultural differences, 
to better address the health needs of 
at-risk pregnant women. In its first 
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three years, the number of low birth 
weight babies in the region showed a 
decline from 22.7 percent to 8 percent 
and CHAP has become a national 
model in community health services. 

At University Hospitals (UH) in 
Cleveland, the MacDonald Women's 
Hospital and Rainbow Babies & Chil- 
dren's Hospital implemented а Cen- 
tering Pregnancy Program in 2010. This 
unique, group-based program targets 
socially at-risk women who are least 
likely to receive consistent prenatal 
care and have the greatest risk of hav- 
ing а low birth weight baby or deliv- 
ering prematurely. The program has 
enabled UH to dramatically reduce 
incidences of preterm births and low 
birth weight babies by 8 percent and 8.7 
percent below the national average re- 
Spectively. 

November has come to an end, but I 
look forward to continue working with 
organizations and health systems in 
Ohio and across the country to reduce 
premature births and ensure а healthy 
Start in life for our Nation's children. 


EEE ---- 


ADDITIONAL STATEMENTS 


REMEMBERING JIM CAPOOT 


e Mrs. BOXER. Mr. President, I ask my 
colleagues to join me in honoring the 
life of James ‘‘Jim’’ Capoot, a dedi- 
cated husband, proud father, loving 
Son, devoted friend, and respected col- 
league. Officer Capoot lost his life in 
the line of duty while serving the 
Vallejo Police Department on Novem- 
ber 17, 2011. He was 45 years old. 

Jim Capoot was originally from Lit- 
tle Rock, AR and served in the U.S. 
Marine Corps and as а California high- 
way patrol officer before joining the 
Vallejo Police Department in 1992. Offi- 
cer Capoot was a highly decorated offi- 
cer having received the Vallejo Police 
Department Officer of the Year Award, 
the Medal of Merit, the Life Saving 
Medal, and twice awarded the Medal of 
Courage. In addition to his work with 
the police department, Officer Capoot 
was the volunteer coach of the Vallejo 
High School girls’ basketball team and 
led the team to a section championship 
in 2010. 

Officer Jim Capoot, like all those 
who serve in law enforcement across 
California, put his life on the line to 
protect his community. I extend my 
deepest condolences to his loving wife 
Jessica and three daughters. My 
thoughts and prayers are with them. 
We are forever indebted to him for his 
courage, service, and sacrifice.e 


RED 


TRIBUTE TO RANCOURT & CO. 
SHOECRAFTERS 
e Ms. SNOWE. Mr. President, my home 
State of Maine boasts countless entre- 
preneurs who are working to ensure 
that our State and Nation have a vi- 
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brant, growing economy for years to 
come. Michael and Kyle Rancourt, а 
dynamic father and son duo, exemplify 
this vibrant entrepreneurial spirit. 
Through ingenuity and hard work, they 
have developed and maintained a thriv- 
ing shoemaking business based in the 
central Maine city of Lewiston, which 
was once a hub for the industry. Today 
I wish to commend and recognize the 
founders of Rancourt & Co. 
Shoecrafters for their success and com- 
mitment to their business and local 
community. 

The Rancourt family has provided su- 
perb quality shoes for three genera- 
tions. The family began its business in 
1964. However, 11 years ago, Mike 
Rancourt sold the small family shoe 
business to Allen-Edmonds, which at 
the time was its largest client. Soon 
after, due to à struggling economy, the 
U.S. shoe industry experienced tremen- 
dous difficulties, and it became nec- 
essary for Allen-Edmonds to reduce its 
Staff and close the Lewiston factory 
originally owned by the Rancourts. 

Aware of these developments and re- 
luctant to see the shoe factory which 
provided so many throughout the com- 
munity with jobs, Michael and Kyle 
Rancourt decided to buy the factory 
back from Allen-Edmonds in 2009, re- 
viving their passion for shoe making. 
The Rancourts began anew with just 20 
employees but quickly found success in 
what many considered to be a dying do- 
mestic industry as more shoe manufac- 
turers expanded overseas. A shifting 
demand for domestically made, quality 
products provided the company with a 
growing consumer base and a steady 
source of revenue. 

This small business uses resources 
purchased from around the world to 
hand-make men’s dress and casual 
shoes using the traditional method 
known as ‘‘last.’’ This meticulous proc- 
ess involves employees hand-fitting 
leather into a shoe form, tacking the 
leather pieces in place, and then hand- 
stitching them with waxed threads and 
needles. The result of this process is a 
shoe that is recognized around the 
world for its superior quality and gen- 
uine comfort. 

Looking at the new Rancourt & Co. 
today, it is difficult to imagine that it 
once faced extinction. The company 
has grown to over 50 employees today 
and has increased the number of men’s 
shoes it manufactures on a weekly 
basis from 250 to 1,000. These fine-craft- 
ed products are sold throughout the 
United States as well as in inter- 
national locations such as Hong Kong, 
India, the United Arab Emirates, and 
Japan. This small firm continues to ex- 
pand, and in July, the company 
launched an online store which already 
grosses between $8,000-$10,000 each 
week. 

Small businesses like Rancourt & Co. 
Shoecrafters are critical to the eco- 
nomic health of our country and our 
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local communities. During a time of 
heightened global competitiveness, Mi- 
chael and Kyle Rancourt were able to 
revive and renew their business and 
compete in an environment that many 
thought was simply too difficult and 
taxing for domestic manufacturers. As 
a result of their efforts, the company 
has prospered, preserving jobs in a 
local Maine community while showing 
the world what American small busi- 
nesses are truly capable of. I congratu- 
late everyone at Rancourt & Co. 
Shoecrafters for their remarkable suc- 
cess and wish them many more years of 
accomplishment.e 


EE 


RECOGNIZING BENTON COUNTY 
DRUG COURT 


e Mr. WYDEN. Mr. President, the Ben- 
ton County Drug Treatment Court is à 
Shining example of our Nation's drug 
court system. As one of only 10 mentor 
courts in the Nation, the Benton Coun- 
ty Drug Treatment Court serves as а 
model program for the over 2,500 treat- 
ment courts in the United States. This 
achievement is especially significant 
given that the Benton County Drug 
Treatment Court started as an ambi- 
tious pilot program only 10 years ago. 

The positive impact drug treatment 
courts have on individuals, families, 
and communities throughout our coun- 
try is remarkable. Due to tireless ef- 
forts underway since the first drug 
court was established over 20 years 
ago, there is now a system in place 
which, if completed, reduces the likeli- 
hood of drug relapse for individuals, 
provides increased housing stability, 
and brings families together. The posi- 
tive outcomes from completion of drug 
courts are well documented and benefit 
those outside the system as well by re- 
ducing costs to the taxpayer. 

Congratulations to the Benton Coun- 
try Drug Court on their 10th anniver- 
sary. Because of innovative solutions 
like drug courts, our country is one 
step closer to breaking the cycle of ad- 
diction which has plagued our country 
for far too long.e 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Pate, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGE FROM THE HOUSE 


At 12:25 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 


H.R. 1801. An act to amend title 49, United 
States Code, to provide for expedited secu- 
rity screenings for members of the Armed 
Forces. 

H.R. 2192. An act to exempt for an addi- 
tional 4-year period, from the application of 
the means-test presumption of abuse under 
chapter 7, qualifying members of reserve 
components of the Armed Forces and mem- 
bers of the National Guard who, after Sep- 
tember 11, 2001, are called to active duty or 
to perform a homeland defense activity for 
not less than 90 days. 

H.R. 2465. An act to amend the Federal Em- 
ployees’ Compensation Act. 

H.R. 3012. An act to amend the Immigra- 
tion and Nationality Act to eliminate the 
per-country numerical limitation for em- 
ployment-based immigrants, to increase the 
per-country numerical limitation for family- 
sponsored immigrants, and for other pur- 
poses. 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 1801. An act to amend title 49, United 
States Code, to provide for expedited secu- 
rity screenings for members of the Armed 
Forces; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 2465. An act to amend the Federal Em- 
ployees’ Compensation Act; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 


MEASURES READ THE FIRST TIME 


The following bills were read the first 
time: 

S. 1930. A bill to prohibit earmarks. 

S. 1981. A bill to provide civilian payroll 
tax relief, to reduce the Federal budget def- 
icit, and for other purposes. 

S. 1932. A bill to require the Secretary of 
State to act on a permit for the Keystone XL 
pipeline. 

The following joint resolutions were 
read the first time: 


S.J. Res. 30. Joint resolution extending the 
cooling-off period under section 10 of the 
Railway Labor Act with respect to the dis- 
pute referred to in Executive Order No. 13586 
of October 6, 2011. 

S.J. Res. 31. Joint resolution applying cer- 
tain conditions to the dispute referred to in 
Executive Order 13586 of October 6, 2011, be- 
tween the enumerated freight rail carriers, 
common carriers by rail in interstate com- 
merce, and certain of their employees rep- 
resented by labor organizations that have 
not agreed to extend the cooling-off period 
under section 10 of the Railway Labor Act 
beyond 12:01 a.m. on December 6, 2011. 

S.J. Res. 32. Joint resolution to provide for 
the resolution of the outstanding issues in 
the current railway labor-management dis- 
pute. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-4082. A communication from the Ad- 
ministrator, Food and Nutrition Services, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“Supplemental Nutrition Assistance Pro- 
gram: Quality Control Error Tolerance 
Threshold" (RIN0584-AE24) received in the 
Office of the President of the Senate on No- 
vember 28, 2011; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-4083. A communication from the Acting 
Administrator of the Fruit and Vegetable 
Programs, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“Christmas Tree Promotion, Research, and 
Information Order, Referendum Procedures” 
(Docket No. AMS-FV-10-0008-FR-1A) re- 
ceived during adjournment of the Senate in 
the Office of the President of the Senate on 
November 22, 2011; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-4084. A communication from the Dep- 
uty to the Chairman, Legal Office, Federal 
Deposit Insurance Corporation, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Resolution Plans Required" 
(RIN3064-AD77) received in the Office of the 
President of the Senate on November 28, 
2011; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-4085. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, а six-month periodic report on 
the national emergency with respect to 
Burma that was declared in Executive Order 
13047 of May 20, 1997; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-4086. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, à six-month periodic report relative 
to the national emergency that was origi- 
nally declared in Executive Order 12988 of 
November 14, 1994, with respect to the pro- 
liferation of weapons of mass destruction; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-4087. A communication from the Acting 
Administrator of the U.S. Energy Informa- 
tion Administration, Department of Energy, 
transmitting, pursuant to law, à report enti- 
tled *Annual Energy Review 2010"; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-4088. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled *Approval and Promulgation of Air 
Quality Implementation Plans: South Caro- 
lina; Negative Declarations for Applicability 
of Groups I, II, III and IV Control Techniques 
Guidelines; and Applicability of Reasonably 
Available Control Technology for the Por- 
tion of York County, South Carolina within 
Charlotte-Gastonia-Rock Hill, North Caro- 
lina-South Carolina 1997 8-Hour Ozone Non- 
attainment Area" (FRL No. 9495-7) received 
during adjournment of the Senate in the Of- 
fice of the President of the Senate on No- 
vember 22, 2011; to the Committee on Envi- 
ronment and Public Works. 

EC-4089. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
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titled Approval and Promulgation of Imple- 
mentation Plans and Designations of Areas 
for Air Quality Planning Purposes; Georgia: 
Atlanta; Determination of Attaining Data 
for the 1997 Annual Fine Particulate Matter 
National Ambient Air Quality Standards" 
(FRL No. 9496-8) received during adjourn- 
ment of the Senate in the Office of the Presi- 
dent of the Senate on November 22, 2011; to 
the Committee on Environment and Public 
Works. 

EC-4090. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘User Fee to Take 
the Registered Tax Return Preparer Com- 
petency Examination" ((RIN1545-BK24) (TD 
9559)) received in the Office of the President 
of the Senate on November 28, 2011; to the 
Committee on Finance. 

EC-4091. A communication from the Chief 
of the Trade and Commercial Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, the report of а rule en- 
titled ‘‘Extension of Import Restrictions Im- 
posed on Archaeological and Ethnological 
Material from Bolivia" (RIN1515-AD83) re- 
ceived in the Office of the President of the 
Senate on November 28, 2011; to the Com- 
mittee on Finance. 

ЕС-4092. A communication from the Chief 
of the Trade and Commercial Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Import Restrictions Imposed on Cer- 
tain Archaeological and Ethnological Mate- 
rial from Greece" (RIN1515-AD84) received in 
the Office of the President of the Senate on 
November 28, 2011; to the Committee on Fi- 
nance. 

EC-4093. A communication from the Pro- 
gram Manager, Health Resources and Serv- 
ices Administration, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled Privacy 
Act; Exempt Record System" (RINO0906- 
А А891) received in the Office of the President 
of the Senate on November 28, 2011; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-4094. A communication from the Pro- 
gram Manager, Office of the National Coordi- 
nator for Health Information Technology, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Permanent Certification 
Program for Health Information Technology; 
Revisions to ONC-Approved Accreditor Proc- 
esses" (RIN0991-AB77) received in the Office 
of the President of the Senate on November 
28, 2011; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-4095. A communication from the Dep- 
uty Director for Policy, Legislative and Reg- 
ulatory Department, Pension Benefit Guar- 
anty Corporation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Benefits 
Payable in Terminated Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits" (29 CFR Part 4022) received 
in the Office of the President of the Senate 
on November 28, 2011; to the Committee on 
Health, Education, Labor, and Pensions. 

ЕС-4096. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the fiscal year 2011 Agency Financial 
Report for the Department of Labor; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-4097. A communication from the Man- 
aging Director and Chief Financial Officer, 
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Federal Maritime Commission, transmitting, 
pursuant to law, the Commission’s fiscal 
year 2011 Performance and Accountability 
Report; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-4098. A communication from the Sec- 
retary of Veterans Affairs, transmitting, 
pursuant to law, the Department of Veterans 
Affairs’ Semiannual Report of the Inspector 
General for the period from April 1, 2011 
through September 30, 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

ЕС-4099. A communication from the Chair- 
man of the Railroad Retirement Board, 
transmitting, pursuant to law, the Semi-An- 
nual Report of the Inspector General for the 
period from April 1, 2011 through September 
30, 2011; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-4100. A communication from the Budg- 
et Officer, Office of the Treasurer, National 
Gallery of Art, transmitting, pursuant to 
law, the financial statements for the Na- 
tional Gallery of Art for the year ended Sep- 
tember 30, 2011 and the auditor’s report 
thereon; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-4101. A communication from the Sec- 
retary of Veterans Affairs, transmitting, 
pursuant to law, the Department of Veterans 
Affairs 2011 Performance and Accountability 
Report; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-4102. A communication from the Assist- 
ant General Counsel for Regulatory Affairs, 
Consumer Product Safety Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘“‘Testing and Labeling Per- 
taining to Product Certification” (RIN3041- 
AC71) received in the Office of the President 
of the Senate on November 28, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4103. A communication from the Chief 
of Staff, Media Bureau, Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Television 
Broadcasting Services; Montgomery, Ala- 
bama” (MB Docket No. 11-137; RM-11637) re- 
ceived in the Office of the President of the 
Senate on November 28, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4104. A communication from the Chief 
of Staff, Media Bureau, Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend- 
ment of Section 73.202(b), Table of Allot- 
ments, FM Broadcast Stations (Bastrop, 
Louisiana)" (MB Docket No. 11-87, RM-11628) 
received in the Office of the President of the 
Senate on November 28, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-4105. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Endangered and Threatened Species; Des- 
ignation of Critical Habitat for the Southern 
Distinct Population Segment of Eulachon" 
(RIN0648-BA38) received in the Office of the 
President of the Senate on November 28, 
2011; to the Committee on Commerce, 
Science, and Transportation. 

EC-4106. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 737—300, —400, and 
—500 Series Airplanes" ((RIN2120— 
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AA64)(Docket No. FAA-2011-1162)) received 
in the Office of the President of the Senate 
on November 28, 2011; to the Committee on 
Commerce, Science, and Transportation. 

EC-4107. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
SOCATA Airplanes" ((RIN2120-AA64)(Docket 
No. FAA-2011-0868)) received in the Office of 
the President of the Senate on November 28, 
2011; to the Committee on Commerce, 
Science, and Transportation. 

EC-4108. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Agusta S.p.A. (Agusta) Model АВ199 and 
AW139 Helicopters" ((RIN2120-AA64)(Docket 
No. FAA-2011-1036)) received in the Office of 
the President of the Senate on November 28, 
2011; to the Committee on Commerce, 
Science, and Transportation. 

EC-4109. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Eurocopter Deutschland GmbH (ECD) Model 
MBB-BK 117 C-2 Helicopters" ((RIN2120- 
AA64)(Docket No. FAA-2011-1075)) received 
in the Office of the President of the Senate 
on November 28, 2011; to the Committee on 
Commerce, Science, and Transportation. 

EC-4110. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Bell Helicopter Textron, Inc. (Bell), Model 
205A-1, 205B, 210, and 212 Helicopters" 
((RIN2120-AA64)(Docket No. FAA-2011-1182)) 
received in the Office of the President of the 
Senate on November 28, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-4111. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Sicma Aero Seat Passenger Seat Assemblies, 
Installed on, but not Limited to, ATR-GIE 
Avions de Transport Regional Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2011-1163)) 
received in the Office of the President of the 
Senate on November 28, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4112. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Bombardier, Inc. Airplanes"  ((RIN2120- 
AA64)(Docket No. FAA-2011-0081)) received 
in the Office of the President of the Senate 
on November 28, 2011; to the Committee on 
Commerce, Science, and Transportation. 

EC-4113. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
General Electric Company Turboshaft En- 
gines" ((RIN2120-AA64)(Docket No. FAA- 
2011-0942)) received in the Office of the Presi- 
dent of the Senate on November 28, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4114. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
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tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Rolls-Royce plc RB211-524 Series, RB211- 
Trent 700 Series, and RB211-Trent 800 Series 
Turbofan Engines" ((RIN2120-AA64)(Docket 
No. FAA-2010-0993)) received in the Office of 
the President of the Senate on November 28, 
2011; to the Committee on Commerce, 
Science, and Transportation. 


EEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. ROBERTS (for himself and Mr. 
MORAN): 

S. 1924. A bill to authorize States to en- 
force pipeline safety requirements related to 
wellbores at interstate storage facilities; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. LEAHY (for himself and Mr. 
CRAPO): 

S. 1925. A bill to reauthorize the Violence 
Against Women Act of 1994; to the Com- 
mittee on the Judiciary. 

By Mrs. GILLIBRAND (for herself, Ms. 
STABENOW, Mr. HARKIN, Mr. TESTER, 
Mr. FRANKEN, Mr. CASEY, Mr. SAND- 
ERS, Mr. LAUTENBERG, Mr. SCHUMER, 
Mr. BROWN of Ohio, and Mr. 
MERKLEY): 

S. 1926. A bill to amend the Department of 
Agriculture Reorganization Act of 1994 to es- 
tablish in the Department of Agriculture a 
Healthy Food Financing Initiative; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. PAUL (for himself and Mr. GRA- 
HAM): 

S. 1927. A bill to modify the criteria used 
by the Corps of Engineers to dredge small 
ports; to the Committee on Environment and 
Public Works. 

By Ms. KLOBUCHAR (for herself and 
Mrs. HUTCHISON): 

S. 1928. A bill to provide criminal penalties 
for stalking; to the Committee on the Judici- 
ary. 

By Mr. BLUMENTHAL (for himself, 
Mr. LIEBERMAN, Mrs. MCCASKILL, Mr. 
BLUNT, Mr. SCHUMER, Mrs. GILLI- 
BRAND, and Mrs. FEINSTEIN): 

S. 1929. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Mark Twain; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. TOOMEY (for himself and Mrs. 
McCASKILL): 

S. 1930. A bill to prohibit earmarks; read 
the first time. 

By Mr. HELLER: 

S. 1981. A bill to provide civilian payroll 
tax relief, to reduce the Federal budget def- 
icit, and for other purposes; read the first 
time. 

By Mr. LUGAR (for himself, Mr. 
HOEVEN, Mr. VITTER, Ms. MURKOWSKI, 
Mr. MCCONNELL, Mr. JOHANNS, Mr. 
ROBERTS, Mr. BARRASSO, Mr. COATS, 
Mr. RUBIO, Mr. ISAKSON, Mr. CORNYN, 
Mr. WICKER, Mr. INHOFE, Mr. MORAN, 
Mr. THUNE, Mr. JOHNSON of Wis- 
consin, Mr. CRAPO, Mr. GRAHAM, Mr. 
BLUNT, Mr. SESSIONS, Mr. ENZI, Mr. 
ALEXANDER, Mrs. HUTCHISON, Mr. 
RISCH, Mr. CHAMBLISS, Mr. KIRK, Mr. 
PORTMAN, Mr. BuRR, Mr. SHELBY, Mr. 
LEE, Mr. BOOZMAN, Mr. COBURN, Mr. 
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COCHRAN, Mr. GRASSLEY, Mr. HELLER, 
Mr. CORKER, and Mr. TOOMEY): 

S. 1932. A bill to require the Secretary of 
State to act on a permit for the Keystone XL 
pipeline; read the first time. 

By Mr. REID: 

S.J. Res. 30. A joint resolution extending 
the cooling-off period under section 10 of the 
Railway Labor Act with respect to the dis- 
pute referred to in Executive Order No. 13586 
of October 6, 2011; read the first time. 

By Mr. REID: 

S.J. Res. 31. A joint resolution applying 
certain conditions to the dispute referred to 
in Executive Order 18586 of October 6, 2011, 
between the enumerated freight rail carriers, 
common carriers by rail in interstate com- 
merce, and certain of their employees rep- 
resented by labor organizations that have 
not agreed to extend the cooling-off period 
under section 10 of the Railway Labor Act 
beyond 12:01 a.m. on December 6, 2011; read 
the first time. 

By Mr. ENZI: 

S.J. Res. 32. A joint resolution to provide 
for the resolution of the outstanding issues 
in the current railway labor-management 
dispute; read the first time. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. BROWN of Massachusetts: 

S. Res. 340. A resolution to amend the 
Standing Rules of the Senate to prohibit a 
Member, officer, or employee of the Senate 
from disclosing or using any material non- 
public information learned during the course 
of his or her service for personal gain; to the 
Committee on Rules and Administration. 

By Mr. MERKLEY (for himself, Mr. 
BURR, Ms. SNOWE, Mr. WYDEN, Mrs. 
MURRAY, Mrs. FEINSTEIN, Mr. CASEY, 
Ms. CANTWELL, and Ms. COLLINS): 

S. Res. 341. A resolution designating the 
first full week of December іп 2011 as “Ма- 


tional Christmas Tree Week”; considered 
and agreed to. 
_ ee 
ADDITIONAL COSPONSORS 
S. 156 


At the request of Mr. JOHNSON of Wis- 
consin, his name was added as a co- 
sponsor of S. 156, a bill to amend the 
Energy Policy and Conservation Act to 
provide a uniform efficiency descriptor 
for covered water heaters. 

At the request of Mr. KOHL, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 156, 
supra. 

S. 672 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Massa- 
chusetts (Mr. KERRY) was added as a 
cosponsor of S. 672, a bill to amend the 
Internal Revenue Code of 1986 to extend 
and modify the railroad track mainte- 
nance credit. 

S. 834 

At the request of Mr. CASEY, the 
name of the Senator from Colorado 
(Mr. BENNET) was added as a cosponsor 
of S. 834, a bill to amend the Higher 
Education Act of 1965 to improve edu- 
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cation and prevention related to cam- 
pus sexual violence, domestic violence, 
dating violence, and stalking. 
8. 905 
At the request of Mr. HARKIN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 905, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow a 
credit against income tax for the pur- 
chase of hearing aids. 
S. 987 
At the request of Mr. FRANKEN, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 987, a bill to amend title 9 of 
the United States Code with respect to 
arbitration. 
S. 1025 
At the request of Mr. LEAHY, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 1025, a bill to amend title 10, United 
States Code, to enhance the national 
defense through empowerment of the 
National Guard, enhancement of the 
functions of the National Guard Bu- 
reau, and improvement of Federal- 
State military coordination in domes- 
tic emergency response, and for other 
purposes. 
S. 1265 
At the request of Mr. BINGAMAN, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 1265, a bill to amend the Land 
and Water Conservation Fund Act of 
1965 to provide consistent and reliable 
authority for, and for the funding of, 
the land and water conservation fund 
to maximize the effectiveness of the 
fund for future generations, and for 
other purposes. 
S. 1369 
At the request of Mr. CRAPO, the 
name of the Senator from Florida (Mr. 
RUBIO) was added as a cosponsor of S. 
1369, a bill to amend the Federal Water 
Pollution Control Act to exempt the 
conduct of silvicultural activities from 


national pollutant discharge elimi- 
nation system permitting require- 
ments. 


S. 1421 

At the request of Mr. PORTMAN, the 
name of the Senator from Colorado 
(Mr. BENNET) was added as a cosponsor 
of S. 1421, a bill to authorize the Peace 
Corps Commemorative Foundation to 
establish a commemorative work in 
the District of Columbia and its envi- 
rons, and for other purposes. 

S. 1558 

At the request of Mr. SANDERS, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1558, a bill to amend the Internal Rev- 
enue Code of 1986 to apply payroll taxes 
to remuneration and earnings from 
self-employment up to the contribution 
and benefit base and to remuneration 
in excess of $250,000. 

S. 1616 

At the request of Mr. MENENDEZ, the 

name of the Senator from Massachu- 
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setts (Mr. KERRY) was added as a co- 
sponsor of S. 1616, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
empt certain stock of real estate in- 
vestment trusts from the tax on for- 
eign investments in United States real 
property interests, and for other pur- 
poses. 
S. 1691 
At the request of Mr. BEGICH, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 1691, a bill to amend chapter 44 of 
title 18, United States Code, to update 
certain procedures applicable to com- 
merce in firearms and remove certain 
Federal restrictions on interstate fire- 
arms transactions. 
S. 1692 
At the request of Mr. BINGAMAN, the 
name of the Senator from West Vir- 
ginia (Mr. MANCHIN) was added as a co- 
sponsor of S. 1692, a bill to reauthorize 
the Secure Rural Schools and Commu- 
nity Self-Determination Act of 2000, to 
provide full funding for the Payments 
in Lieu of Taxes program, and for other 
purposes. 
S. 1792 
At the request of Mr. WHITEHOUSE, 
the name of the Senator from Min- 
nesota (Ms. KLOBUCHAR) was added as a 
cosponsor of S. 1792, a bill to clarify 
the authority of the United States 
Marshals Service to assist other Fed- 
eral, State, and local law enforcement 
agencies in the investigation of cases 
involving sex offenders and missing 
children. 
S. 1853 
At the request of Mr. SANDERS, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
1858, а bill to recalculate and restore 
retirement annuity obligations of the 
United States Postal Service, elimi- 
nate the requirement that the United 
States Postal Service pre-fund the 
Postal Service Retiree Health Benefits 
Fund, place restrictions on the closure 
of postal facilities, create incentives 
for innovation for the United States 
Postal Service, to maintain levels of 
postal service, and for other purposes. 
S. 1868 
At the request of Mr. MENENDEZ, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as а cosponsor of S. 
1868, а bill to establish within the 
Smithsonian Institution the Smithso- 
nian American Latino Museum, and for 
other purposes. 
S. 1884 
At the request of Mr. DURBIN, the 
name of the Senator from 'Tennessee 
(Mr. ALEXANDER) was added as a co- 
Sponsor of S. 1884, à bill to provide 
States with incentives to require ele- 
mentary schools and secondary schools 
to maintain, and permit school per- 
sonnel to administer, epinephrine at 
schools. 
S. 1886 
At the request of Mr. LEAHY, the 
name of the Senator from Rhode Island 
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(Mr. WHITEHOUSE) was added аз a со- 
sponsor of S. 1886, a bill to prevent 
trafficking in counterfeit drugs. 
8. 1900 
At the request of Mr. MENENDEZ, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1900, a bill to amend title XVIII of the 
Social Security Act to preserve access 
to urban Medicare-dependent hospitals. 
S. 1903 
At the request of Mrs. GILLIBRAND, 
the names of the Senator from Ohio 
(Mr. BROWN) and the Senator from 
Montana (Mr. BAUCUS) were added as 
cosponsors of S. 1903, а bill to prohibit 
commodities and securities trading 
based on nonpublic information relat- 
ing to Congress, to require additional 
reporting by Members and employees 
of Congress of securities transactions, 
and for other purposes. 
S. RES. 310 
At the request of Ms. MIKULSKI, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
Sponsor of S. Res. 310, à resolution des- 
ignating 2012 as the ‘‘Year of the Girl" 
and congratulating Girl Scouts of the 
USA on its 100th anniversary. 
AMENDMENT NO. 1046 
At the request of Mr. JOHNSON of Wis- 
consin, his name was added as a co- 
Sponsor of amendment No. 1046 in- 
tended to be proposed to Н. R. 2354, a 
bill making appropriations for energy 
and water development and related 
agencies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes. 
AMENDMENT NO. 1066 
At the request of Ms. AYOTTE, the 
name of the Senator from Tennessee 
(Mr. CORKER) was added as а cosponsor 
of amendment No. 1066 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1072 
At the request of Mr. LEAHY, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as а cosponsor of 
amendment No. 1072 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1114 
At the request of Mr. BEGICH, the 
name of the Senator from New Hamp- 
Shire (Ms. AYOTTE) was added as a co- 
Sponsor of amendment No. 1114 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
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struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1115 
At the request of Ms. LANDRIEU, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of amendment No. 1115 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1120 
At the request of Mrs. SHAHEEN, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of amendment No. 1120 proposed to 
б. 1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1125 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Virginia 
(Mr. WEBB) and the Senator from 
Rhode Island (Mr. WHITEHOUSE) were 
added as cosponsors of amendment No. 
1125 proposed to S. 1867, an original bill 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses. 
AMENDMENT NO. 1126 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Illinois (Mr. 
KIRK), the Senator from Iowa (Mr. HAR- 
KIN) and the Senator from Virginia 
(Mr. WEBB) were added as cosponsors of 
amendment No. 1126 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1132 
At the request of Mr. CORKER, his 
name was added as a cosponsor of 
amendment No. 1182 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1134 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
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amendment No. 1184 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1143 
At the request of Ms. AYOTTE, her 
name was added as a cosponsor of 
amendment No. 1143 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1168 
At the request of Mr. WARNER, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as а cosponsor of 
amendment No. 1168 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1172 
At the request of Mr. CORKER, the 
name of the Senator from Virginia (Mr. 
WEBB) was added as a cosponsor of 
amendment No. 1172 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1199 
At the request of Mrs. HUTCHISON, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY), the Senator from 
Oregon (Mr. MERKLEY), the Senator 
from Texas (Mr. CORNYN) and the Sen- 
ator from Alaska (Mr. BEGICH) were 
added as cosponsors of amendment No. 
1199 intended to be proposed to S. 1867, 
an original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1202 
At the request of Mr. UDALL of New 
Mexico, the name of the Senator from 
Ohio (Mr. BROWN) was added as a со- 
sponsor of amendment No. 1202 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
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the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1206 
At the request of Mrs. BOXER, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a со- 
sponsor of amendment No. 1206 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1207 
At the request of Ms. AYOTTE, her 
name was added as a cosponsor of 
amendment No. 1207 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1215 
At the request of Mr. CASEy, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 
amendment No. 1215 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1227 
At the request of Ms. AYOTTE, her 
name was added as a cosponsor of 
amendment No. 1227 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1229 
At the request of Mr. LIEBERMAN, his 
name was added as a cosponsor of 
amendment No. 1229 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1237 
At the request of Ms. AYOTTE, her 
name was added as a cosponsor of 
amendment No. 1237 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
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partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1257 
At the request of Mr. MERKLEY, the 
names of the Senator from Alaska (Mr. 
BEGICH) and the Senator from Cali- 
fornia (Mrs. BOXER) were added as co- 
sponsors of amendment No. 1257 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1279 
At the request of Mr. HOEVEN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of amendment No. 1279 intended to 
be proposed to S. 1867, an original bill 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
Scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses. 
AMENDMENT NO. 1286 
At the request of Ms. MURKOWSKI, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as а cosponsor of 
amendment No. 1286 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1287 
At the request of Ms. MURKOWSKI, the 
names of the Senator from Missouri 
(Mr. BLUNT) and the Senator from 
Alaska (Mr. BEGICH) were added as co- 
Sponsors of amendment No. 1287 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1296 
At the request of Mr. WYDEN, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as а cosponsor of 
amendment No. 1296 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1317 
At the request of Mr. PORTMAN, the 
name of the Senator from New Hamp- 
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Shire (Ms. AYOTTE) was added as a co- 
Sponsor of amendment No. 1817 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1320 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of 
amendment No. 1320 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1332 
At the request of Mr. LIEBERMAN, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a co- 
Sponsor of amendment No. 1832 pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1344 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1344 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1346 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1346 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
Struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1387 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1387 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1414 
At the request of Mr. MENENDEZ, the 
names of the Senator from Maine (Ms. 
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COLLINS), the Senator from Maine (Ms. 
SNOWE), the Senator from Idaho (Mr. 
CRAPO), the Senator from Missouri (Mr. 
BLUNT), the Senator from Kansas (Mr. 
MORAN), the Senator from Oregon (Mr. 
MERKLEY), the Senator from Pennsyl- 
vania (Mr. TOOMEY), the Senator from 
South Carolina (Mr. GRAHAM), the Sen- 
ator from Maryland (Ms. MIKULSKI), 
the Senator from Idaho (Mr. RISCH), 
the Senator from South Dakota (Mr. 
THUNE), the Senator from Louisiana 
(Mr. VITTER), the Senator from Dela- 
ware (Mr. Соохв), the Senator from Or- 
egon (Mr. WYDEN), the Senator from 
Utah (Mr. HATCH) and the Senator from 
Utah (Mr. LEE) were added as cospon- 
sors of amendment No. 1414 proposed to 
S. 1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
AMENDMENT NO. 1415 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1415 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1421 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1421 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1436 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1436 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1444 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1444 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
Struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
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AMENDMENT NO. 1446 
At the request of Mr. INHOFE, his 
name was added as a cosponsor of 
amendment No. 1446 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

At the request of Mr. HATCH, the 
name of the Senator from Utah (Mr. 
LEE) was added as a cosponsor of 
amendment No. 1446 intended to be pro- 
posed to S. 1867, supra. 

AMENDMENT NO. 1448 

At the request of Mr. CHAMBLISS, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as à cosponsor of 
amendment No. 1448 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 


EEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEAHY (for himself and 
Mr. CRAPO): 

б. 1925. A bill to reauthorize the Vio- 
lence Against Women Act of 1994; to 
the Committee on the Judiciary. 

Mr. LEAHY. Mr. President, today, I 
am proud to introduce the bipartisan 
Violence Against Women Reauthoriza- 
tion Act of 2011 and to be joined by 
Senator CRAPO in doing so. For almost 
18 years, the Violence Against Women 
Act, VAWA, has been the centerpiece 
of the Federal Government’s commit- 
ment to combat domestic violence, 
dating violence, sexual assault, and 
stalking. We should reauthorize and 
strengthen these programs. 

Since VAWA’S passage in 1994, no 
other law has done more to stop domes- 
tic and sexual violence in our commu- 
nities. The resources and training pro- 
vided by VAWA have changed attitudes 
toward these reprehensible crimes, im- 
proved the response of law enforcement 
and the justice system, and provided 
essential services for victims strug- 
gling to rebuild their lives. It is a law 
that has saved countless lives, and it is 
an example of what we can accomplish 
when we work together. 

As a prosecutor in Vermont, I saw 
firsthand the destruction caused by do- 
mestic and sexual violence. Those were 
the days before VAWA, when too often 
people dismissed these serious crimes 
with a joke, and there were few, if any, 
services for victims. We have come a 
long way since then, but there is much 
more we must do. 

Over the last few years, the Senate 
Judiciary Committee has held several 
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hearings on VAWA in anticipation of 
this reauthorization. We have heard 
from people from all around the coun- 
try, and they have told us the same 
thing I hear from service providers, ex- 
perts, and law enforcement officers in 
Vermont: While we have made great 
strides in reducing domestic violence 
and sexual assault, these difficult prob- 
lems remain, and there is more work to 
be done. 

The victim services funded by VAWA 
play a particularly critical role in 
these difficult economic times. The 
economic pressures of a lost job or 
home can add stress to an already abu- 
sive relationship and can make it even 
harder for victims to rebuild their 
lives. At the same time, state budget 
cuts are resulting in fewer available 
services. Just this summer, Topeka, 
Kansas, took the drastic step of de- 
criminalizing domestic violence þe- 
cause the city did not have the funds 
needed to prosecute these cases. We 
can and must do better than that. 
Budgets are tight, but we cannot sim- 
ply turn our backs on these victims. 
For many, the programs funded 
through the Violence Against Women 
Act are nothing short of a life line. 

In Vermont, VAWA funding helped 
the Vermont Network Against Domes- 
tic and Sexual Violence provide serv- 
ices to more than 7,000 adults and near- 
ly 1,400 children last year alone. These 
women and men, and girls and boys, re- 
ceived shelter, counseling, legal advo- 
cacy and access to transitional hous- 
ing—lifesaving services to help them 
recover from unspeakable trauma and 
abuse. 

In one case, a mother of three chil- 
dren living in rural Vermont endured a 
long and abusive marriage in which she 
was not allowed to get an independent 
job or even a driver’s license. For most 
of her adult life, she was subjected to 
physical, sexual and emotional abuse 
by her husband. After she summoned 
the courage to call a domestic violence 
hotline, her husband was arrested. Ad- 
vocates helped her find temporary 
housing and gain access to a lawyer 
who helped her navigate the criminal 
process and establish supervised visita- 
tion for her children. Because of fund- 
ing provided by VAWA, she and her 
children are safe and living independ- 
ently. The lives of this woman and her 
children are just a few examples of how 
VAWA is having a real impact in our 
communities. 

I have heard stories like this time 
and again from victims and advocates 
in Vermont and across the country. 
Without this critical funding, state and 
local programs like the Vermont Net- 
work Against Domestic and Sexual Vi- 
olence will not be able to provide their 
services to victims in desperate need. 

The reauthorization bill that I am in- 
troducing with Senator CRAPO reflects 
Congress’s ongoing commitment to end 
domestic and sexual violence. It seeks 
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to expand the law’s focus on sexual as- 
sault, to ensure access to services for 
all victims of domestic and sexual vio- 
lence, and to address the crisis of do- 
mestic and sexual violence in tribal 
communities, among other important 
steps. It also responds to these difficult 
economic times by consolidating pro- 
grams, reducing authorization levels, 
and adding accountability measures to 
ensure that Federal funds are used effi- 
ciently and effectively. 

The Violence Against Women Act has 
been successful because it has consist- 
ently had strong bipartisan support for 
nearly two decades. Today, we build on 
that foundation. I hope that Senators 
from both parties will join us to quick- 
ly pass this critical reauthorization, 
which will provide safety and security 
for victims across America. 


By Mr. REID: 

S.J. Res. 30. A joint resolution ex- 
tending the cooling-off period under 
section 10 of the Railway Labor Act 
with respect to the dispute referred to 
in Executive Order No. 13586 of October 
6, 2011; read the first time. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the 
joint resolution be printed in the 
RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 30 


Whereas the labor dispute between numer- 
ous rail carriers that are common carriers by 
rail in interstate commerce, and certain of 
their employees represented by labor organi- 
zations, threatens to interrupt essential 
freight rail services of the United States; 

Whereas it is essential to the national in- 
terest that essential freight rail services be 
maintained; 

Whereas Congress finds that emergency 
measures are essential to maintaining the 
security and continuity of freight rail serv- 
ices; 

Whereas the President, by Executive Order 
13586 of October 6, 2011, and pursuant to the 
provisions of section 10 of the Railway Labor 
Act (45 U.S.C. 160), created Presidential 
Emergency Board 243 to investigate the dis- 
pute and report findings; 

Whereas the recommendations of the 
Emergency Board 243 issued on November 5, 
2011, have been exhausted and have not re- 
sulted in settlement of the dispute; 

Whereas Congress, under the Commerce 
Clause of the Constitution, has the authority 
and responsibility to ensure the uninter- 
rupted operation of essential freight rail 
services; and 

Whereas Congress has in the past enacted 
legislation for such purposes: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION 

RIOD. 

With respect to the dispute referred to in 
Executive Order No. 13586 of October 6, 2011, 
the time period described in the third para- 
graph of section 10 of the Railway Labor Act 
(45 U.S.C. 160) shall be extended until 12:01 
a.m. on February 8, 2012, so that no change, 
except by agreement, shall be made by the 
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rail carriers represented by the National 
Carriers’ Conference Committee or by the 
employees of such carriers represented by 
labor organizations that are а party to such 
dispute, in the conditions out of which the 
dispute arose as such conditions existed 
prior to 12:01 a.m. on December 6, 2011. 


By Mr. REID: 

S.J. Res. 81. A joint resolution apply- 
ing certain conditions to the dispute 
referred to in Executive Order 13586 of 
October 6, 2011, between the enumer- 
ated freight rail carriers, common car- 
riers by rail in interstate commerce, 
and certain of their employees rep- 
resented by labor organizations that 
have not agreed to extend the cooling- 
off period under section 10 of the Rail- 
way Labor Act beyond 12:01 a.m. on De- 
cember 6, 2011; read the first time. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the 
joint resolution be printed in the 
RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 31 


Whereas the labor dispute between numer- 
ous rail carriers that are common carriers by 
rail in interstate commerce, and certain of 
their employees represented by labor organi- 
zations, threatens to interrupt essential 
freight rail services of the United States; 

Whereas it is essential to the national in- 
terest that essential freight rail services be 
maintained; 

Whereas Congress finds that emergency 
measures are essential to maintaining the 
security and continuity of freight rail serv- 
ices; 

Whereas the President, by Executive Order 
13586 of October 6, 2011, and pursuant to the 
provisions of section 10 of the Railway Labor 
Act (45 U.S.C. 160), created Presidential 
Emergency Board 243 to investigate the dis- 
pute and report findings; 

Whereas the recommendations of the 
Emergency Board 243 issued on November 5, 
2011, have been exhausted and have not re- 
sulted in settlement of the dispute; 

Whereas Congress, under the Commerce 
Clause of the Constitution, has the authority 
and responsibility to ensure the uninter- 
rupted operation of essential freight rail 
services; and 

Whereas Congress has in the past enacted 
legislation for such purposes: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REQUIRED CONDITIONS. 

The following conditions shall apply to the 
dispute referred to in Executive Order 13586 
of October 6, 2011, between the enumerated 
freight rail carriers, common carriers by rail 
in interstate commerce, and certain of their 
employees represented by labor organiza- 
tions that have not agreed to extend the 
cooling-off period under section 10 of the 
Railway Labor Act (45 U.S.C. 160) beyond 
12:01 a.m. on December 6, 2011: 

(1) The parties to such dispute shall take 
all necessary steps to restore or preserve the 
conditions out of which such dispute arose as 
such conditions existed before 12:01 a.m. on 
December 6, 2011, except as provided in para- 
graphs (2) and (3). 

(2) The report and recommendations of the 
Emergency Board 248 shall be binding on the 
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parties upon the enactment of this joint res- 
olution and shall have the same effect as 
though arrived at by agreement of the par- 
ties under the Railway Labor Act (45 U.S.C. 
151 et seq.), except that nothing in this joint 
resolution shall prevent a mutual written 
agreement to any terms and conditions dif- 
ferent from those established by this joint 
resolution. 

(3)(A) If there are unresolved implementing 
issues remaining with respect to the report 
and recommendations or agreement under 
paragraph (2) after 10 days after the date of 
enactment of this joint resolution, the par- 
ties to the dispute shall enter into binding 
arbitration to provide for a resolution of 
such issues. 

(B) The National Mediation Board estab- 
lished by section 4 of the Railway Labor Act 
(45 U.S.C. 154) shall appoint an arbitrator to 
resolve the issues described in subparagraph 
(A). Except as provided in this joint resolu- 
tion, such arbitration shall be conducted as 
if it were under section 7 of such Act, and 
any award of such arbitration shall be en- 
forceable as if under section 9 of such Act. 

(4) Within thirty days after the date of en- 
actment of this joint resolution, the binding 
arbitration entered into pursuant to para- 
graph (3) shall be completed. 


-u 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 340—TO 
AMEND THE STANDING RULES 
OF THE SENATE TO PROHIBIT A 
MEMBER, OFFICER, OR EM- 
PLOYEE OF THE SENATE FROM 
DISCLOSING OR USING ANY MA- 
TERIAL NONPUBLIC INFORMA- 
TION LEARNED DURING THE 
COURSE OF HIS OR HER SERVICE 
FOR PERSONAL GAIN 


Mr. BROWN of Massachusetts sub- 
mitted the following resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. RES. 340 

Resolved, 

SECTION 1. AMENDMENT TO THE 
RULES OF THE SENATE. 

Rule XXXVII of the Standing Rules of the 
Senate is amended by— 

(1) redesignating paragraph 15 as paragraph 
16; and 

(2) inserting after paragraph 14 the fol- 
lowing: 

“15. A Member, officer, or employee of the 
Senate shall not disclose or use any material 
nonpublic information learned during the 
course of his or her service for personal 
gain.”. 


STANDING 


ERI 


SENATE RESOLUTION 341—DESIG- 
NATING THE FIRST FULL WEEK 


OF DECEMBER IN 2011 AS *NA- 
TIONAL CHRISTMAS TREE 
WEEK” 

Mr. MERKLEY (for himself, Mr. 


BURR, Ms. SNOWE, Mr. WYDEN, Mrs. 
MURRAY, Mrs. FEINSTEIN, Mr. CASEY, 
Ms. CANTWELL and Ms. COLLINS) sub- 
mitted the following resolution; which 
was considered and agreed to: 
S. RES. 341 

Whereas Christmas trees are grown in all 

50 States; 


November 30, 2011 


Whereas Christmas trees have been sold 
commercially in the United States since 
about 1850; 

Whereas Edward Johnson, assistant to 
Thomas Edison, came up with the idea of 
electric lights for Christmas trees in 1882; 

Whereas President Calvin Coolidge started 
the National Christmas Tree Lighting cere- 
mony on the White House lawn in 1923; 

Whereas there are close to 15,000 farms 
growing Christmas trees in the United 
States; 

Whereas there are approximately 100,000 
people employed full or part-time in the 
Christmas tree industry; 

Whereas Christmas tree farms in the 
United States planted approximately 
35,000,000 Christmas trees in 2011 to replace 
those harvested in 2010; and 

Whereas growing Christmas trees preserves 
green space and small family-owned farms, 
provides habitats for wildlife, and sequesters 
carbon dioxide: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the first full week of Decem- 
ber in 2011 as ‘‘National Christmas Tree 
Week”; 

(2) encourages the celebration of Christmas 
trees during that week; 

(8) recognizes the role Christmas trees 
have played in the history of the United 
States; 

(4) reaffirms the environmental benefits of 
Christmas tree farms and recycled Christmas 
trees; 

(5) encourages the recycling of Christmas 
trees after the holiday season; and 

(6) celebrates the joy Christmas trees bring 
to families across the United States. 


-o 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 1452. Mrs. HUTCHISON (for herself and 
Mr. TESTER) submitted an amendment in- 
tended to be proposed to amendment SA 1246 
submitted by Mr. MCCAIN to the bill S. 1867, 
to authorize appropriations for fiscal year 
2012 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe military personnel 
strengths for such fiscal year, and for other 
purposes; which was ordered to lie on the 
table. 

SA 1453. Mr. KYL (for himself and Mr. 
CORKER) submitted an amendment intended 
to be proposed to amendment SA 1183 pro- 
posed by Mr. SESSIONS to the bill S. 1867, 
supra; which was ordered to lie on the table. 

SA 1454. Mr. JOHNSON, of South Dakota 
(for himself and Mr. THUNE) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, making appropriations 
for energy and water development and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes; which 
was ordered to lie on the table. 


— n ÉÉ 


TEXT OF AMENDMENTS 


SA 1452. Mrs. HUTCHISON (for her- 
self and Mr. TESTER) submitted an 
amendment intended to be proposed to 
amendment SA 1246 by Mr. MCCAIN to 
the bill S. 1867, to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
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personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of the amendment add the fol- 
lowing: 

SEC. 1088. COMMISSION ON REVIEW OF OVER- 
SEAS MILITARY FACILITY STRUC- 
TURE OF THE UNITED STATES. 

(а) IN GENERAL.— 

(1) ESTABLISHMENT.— There is established 
the Commission on the Review of the Over- 
seas Military Facility Structure of the 
United States (in this section referred to as 
the Commission"). 

(2) COMPOSITION.— 

(A) IN GENERAL.—The Commission shall be 
composed of eight members of whom— 

(i) two shall be appointed by the Majority 
Leader of the Senate; 

(ii) two shall be appointed by the Minority 
Leader of the Senate; 

(iii) two shall be appointed by the Speaker 
of the House of Representatives; and 

(iv) two shall be appointed by the Minority 
Leader of the House of Representatives. 

(B) QUALIFICATIONS.—Individuals appointed 
to the Commission shall have significant ex- 
perience in the national security or foreign 
policy of the United States. 

(C) DEADLINE FOR APPOINTMENT.—Appoint- 
ments of the members of the Commission 
shall be made not later than 45 days after 
the date of the enactment of this Act. 

(D) CHAIRMAN AND VICE CHAIRMAN.— The 
Commission shall select a Chairman and 
Vice Chairman from among it members. 

(3) TENURE; VACANCIES.—Members shall be 
appointed for the life of the Commission. 
Any vacancy in the Commission shall not af- 
fect its powers, but shall be filled in the 
same manner as the original appointment. 

(4) MEETINGS.— 

(A) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(В) CALLING OF THE CHAIRMAN.— The Com- 
mission shall meet at the call of the Chair- 
man. 

(C) QUORUM.—A majority of the members 
of the Commission shall constitute a 
quorum, but а lesser number of members 
may hold hearings. 

(b) DUTIES.— 

(1) STUDY OF OVERSEAS MILITARY FACILITY 
STRUCTURE.— 

(А) IN GENERAL.—The Commission shall 
conduct a thorough study of matters relat- 
ing to the military facility structure of the 
United States overseas. 

(B) ScoPE.—In conducting the study, the 
Commission shall— 

(i) assess the number of forces required to 
be forward based outside the United States; 

(ii) examine the current state of the mili- 
tary facilities and training ranges of the 
United States overseas for all permanent 
stations and deployed locations, including 
the condition of land and improvements at 
such facilities and ranges and the avail- 
ability of additional land, if required, for 
such facilities and ranges; 

(111) identify the amounts received by the 
United States, whether in direct payments, 
in-kind contributions, or otherwise, from 
foreign countries by reason of military fa- 
cilities of the United States overseas; 

(iv) assess the feasibility and advisability 
of the closure or realignment of military fa- 
cilities of the United States overseas, or of 
the establishment of new military facilities 
of the United States overseas; 

(v) consider the findings of the February 
2011 Government Accountability Office re- 
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port, ‘‘Additional Cost Information and 
Stakeholder Input Necessary to Assess Mili- 
tary Posture in Europe", GAO-11-131; and 

(vi) consider or assess any other issue re- 
lating to military facilities of the United 
States overseas that the Commission con- 
siders appropriate. 

(2) REPORT.— 

(A) IN GENERAL.—Not later than 60 days 
after holding its final public hearing, the 
Commission shall submit to the President 
and Congress a report which shall contain a 
detailed statement of the findings and con- 
clusions of the Commission, together with 
its recommendations for such legislation and 
administrative actions as it considers appro- 
priate. 

(B) PROPOSED OVERSEAS BASING STRAT- 
EGY.—In addition to the matters specified in 
subparagraph (A), the report shall also in- 
clude a proposal by the Commission for an 
overseas basing strategy for the Department 
of Defense in order to meet the current and 
future mission of the Department, taking 
into account heightened fiscal constraints. 

(C) FOCUS ON PARTICULAR ISSUES.—The re- 
port shall focus on current and future geo- 
political posturing, operational require- 
ments, mobility, quality of life, cost, and 
synchronization with the combatant com- 
mands. 

(c) POWERS.— 

(1) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this section. 

(2) INFORMATION SHARING.—The Commis- 
sion may secure directly from any Federal 
department or agency such information as 
the Commission considers necessary to carry 
out this section. Upon request of the Chair- 
man of the Commission, the head of such de- 
partment or agency shall furnish such infor- 
mation to the Commission. 

(3) ADMINISTRATIVE SUPPORT.—Upon re- 
quest of the Commission, the Administrator 
of General Services shall provide to the Com- 
mission, on a reimbursable basis, the admin- 
istrative support necessary for the Commis- 
sion to carry out its duties under this sec- 
tion. 

(4) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the Federal Govern- 
ment. 

(5) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(d) PERSONNEL MATTERS.— 

(1) COMPENSATION OF MEMBERS.—EHach 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5815 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission under this section. All members of 
the Commission who are officers or employ- 
ees of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(2) TRAVEL.— 

(A) EXPENSES.—Members of the Commis- 
sion shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
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regular places of business in the performance 
of services for the Commission under this 
section. 

(B) MILITARY AIRCRAFT.—Members and 
staff of the Commission may receive trans- 
portation on military aircraft to and from 
the United States, and overseas, for purposes 
of the performance of the duties of the Com- 
mission to the extent that such transpor- 
tation will not interfere with the require- 
ments of military operations. 

(3) STAFFING.— 

(A) EXECUTIVE DIRECTOR.—The Chairman of 
the Commission may, without regard to the 
civil service laws and regulations, appoint 
and terminate an executive director and 
such other additional personnel as may be 
necessary to enable the Commission to per- 
form its duties under this section. The em- 
ployment of an executive director shall be 
subject to confirmation by the Commission. 

(B) STAFF.—The Commission may employ 
a staff to assist the Commission in carrying 
out its duties. The total number of the staff 
of the Commission, including an executive 
director under subparagraph (A), may not ex- 
ceed 12. 

(C) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
Section 5316 of such title. 

(4) DETAILS.—Any employee of the Depart- 
ment of Defense, the Department of State, or 
the Government Accountability Office may 
be detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(5) TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairman of the Commission may 
procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
such title. 

(e) SECURITY.— 

(1) SECURITY CLEARANCES.—Members and 
staff of the Commission, and any experts and 
consultants to the Commission, shall possess 
security clearances appropriate for their du- 
ties with the Commission under this section. 

(2) INFORMATION SECURITY.—The Secretary 
of Defense shall assume responsibility for 
the handling and disposition of any informa- 
tion relating to the national security of the 
United States that is received, considered, or 
used by the Commission under this section. 

(f) TERMINATION.—The Commission shall 
terminate 45 days after the date on which 
the Commission submits its report under 
subsection (b). 


SA 1453. Mr. KYL (for himself and 
Mr. CORKER) submitted an amendment 
intended to be proposed to amendment 
SA 1183 proposed by Mr. SESSIONS to 
the bill S. 1867, to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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At the end of the amendment, add the fol- 
lowing: 

SEC. 3104. AUTHORIZATION OF TRANSFER OF 
AMOUNTS FROM DEPARTMENT OF 
DEFENSE TO NATIONAL NUCLEAR 
SECURITY ADMINISTRATION. 

(a) IN GENERAL.—Subject to subsection (b), 
if the amount appropriated for the weapons 
activities of the National Nuclear Security 
Administration for fiscal year 2012 is less 
than the amount authorized to be appro- 
priated for those activities for that fiscal 
year by this title, the Secretary of Defense 
may transfer, from amounts appropriated for 
the Department of Defense for fiscal year 
2012 pursuant to an authorization of appro- 
priations under this Act, to the Secretary of 
Energy for the weapons activities of the Na- 
tional Nuclear Security Administration an 
amount up to $125,000,000. 

(b) APPLICABILITY OF NOTIFICATION PROCE- 
DURES.—The transfer authorized under sub- 
section (a) shall be subject to the notifica- 
tion procedures under section 1001 of this Act 
and section 8005 of the Department of De- 
fense Appropriations Act, 2012. 

(c) TRANSFER AUTHORITY.—The transfer au- 
thority provided under this section is in ad- 
dition to any other transfer authority pro- 
vided under this Act. 


SA 1454. Mr. JOHNSON of South Da- 
kota (for himself and Mr. THUNE) sub- 
mitted an amendment intended to be 
proposed by him to the bill H.R. 2354, 
making appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

In title II of division A, at the end of the 
sections under the heading ^GENERAL PRO- 
VISIONS—DEPARTMENT OF THE INTE- 
RIOR’, add the following: 

SEC. . Any funds available to carry 
out the Oglala Sioux Rural Water Supply 
System authorized by section 3(a) of the Mni 
Wiconi Project Act of 1988 (Public Law 100- 
516; 102 Stat. 2566; 108 Stat. 4539) shall also be 
available for the Secretary of the Interior to 
plan, design, construct, operate, maintain, 
and replace the Oglala Sioux Rural Water 
Supply System within the entire boundary of 
the Pine Ridge Indian Reservation, including 
the tract of land in the State of Nebraska set 
aside as part of the Pine Ridge Indian Res- 
ervation by the Executive order dated Feb- 
ruary 20, 1904. 


Ee 


NOTICE OF INTENT TO OBJECT TO 
PROCEEDING 


I, Senator CHARLES GRASSLEY, intend 
to object to proceeding to H.R. 3012, a 
bill to amend the Immigration and Na- 
tionality Act to eliminate the per- 
country numerical limitation for em- 
ployment-based immigrants, to іп- 
crease the per-country numerical limi- 
tation for family-sponsored immi- 
grants, and for other purposes, dated 
November 30, 2011. 


EE 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
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mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on No- 
vember 30, 2011, at 2:30 p.m., in room 
253 of the Russell Senate Office Build- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session on No- 
vember 30, 2011. The Committee will 
meet in room 418 of the Russell Senate 
Office Building beginning at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION, CIVIL 

RIGHTS AND HUMAN RIGHTS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary, Sub- 


committee on the Constitution, Civil 
Rights and Human Rights, be author- 
ized to meet during the session of the 
Senate, on November 30, 2011, at 10 
a.m., in room SD-226 of the Dirksen 
Senate Office Building, to conduct a 
hearing entitled “А Balanced Budget 
Amendment: The Perils of Constitu- 
tionalizing the Budget Debate." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on November 30, 2011, at 2 p.m., in room 
562 of the Dirksen Senate Office Build- 
ing to conduct a hearing entitled: 
“Оуегргеѕсгіреа: The Human and Tax- 
payers’ Costs of Antipsychotics in 
Nursing Homes." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that 
Stefanie Peterson, an Air Force major 
who is a military fellow in my office, 
be granted the privilege of the floor 
during the debate on S. 1867. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


—— к< —_ 


FEDERAL COURTS JURISDICTION 
AND VENUE CLARIFICATION ACT 
OF 2011 


Mr. DURBIN. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House with respect to 
H.R. 394. 

The Chair laid before the Senate the 
following message: 

H.R. 394 

Resolved, That the House agree to the 
amendment numbered 1 of the Senate to the 
bill (H.R. 394) entitled “Ап Act to amend 
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title 28, United States Code, to clarify the ju- 
risdiction of the Federal courts, and for 
other purposes." and be it further 

Resolved, That the House agree to the 
amendment numbered 2 of the Senate to the 
aforementioned bill, with the following 
House Amendment to Senate Amendment: 

Add at the end of the Senate engrossed 
amendment numbered 2 the following: 

Redesignate section 104 as section 105 and in- 
sert the following after section 103: 

SEC. 104. TECHNICAL AMENDMENT. 

Section 1446(g) of title 28, United States Code, 
is amended by striking ‘‘subsections (b) and (с)” 
and inserting "subsection (b) of this section and 
paragraph (1) of section 1455(b)’’. 

Amend the table of contents of the House en- 
grossed bill by striking the item relating to sec- 
tion 104 and inserting the following: 

Sec. 104. Technical amendment. 
Sec. 105. Effective date. 

Mr. DURBIN. I ask unanimous con- 
sent that the Senate concur in the 
House amendment to the Senate 
amendment and the motion to recon- 
sider be laid upon the table, with no in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


NATIONAL CHRISTMAS TREE 
WEEK 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
341 submitted earlier today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 341) designating the 
first full week of December in 2011 as “Ма- 
tional Christmas Tree Week.” 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, the motions 
to reconsider be laid on the table, with 
no intervening action or debate, and 
any related statements be printed in 
the record as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 341 

Whereas Christmas trees are grown in all 
50 States; 

Whereas Christmas trees have been sold 
commercially in the United States since 
about 1850; 

Whereas Edward Johnson, assistant to 
Thomas Edison, came up with the idea of 
electric lights for Christmas trees in 1882; 

Whereas President Calvin Coolidge started 
the National Christmas Tree Lighting cere- 
mony on the White House lawn in 1923; 

Whereas there are close to 15,000 farms 
growing Christmas trees in the United 
States; 

Whereas there are approximately 100,000 
people employed full or part-time in the 
Christmas tree industry; 


341) was 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


Whereas Christmas tree farms in the 
United States planted approximately 
35,000,000 Christmas trees in 2011 to replace 
those harvested in 2010; and 

Whereas growing Christmas trees preserves 
green space and small family-owned farms, 
provides habitats for wildlife, and sequesters 
carbon dioxide: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the first full week of Decem- 
ber in 2011 as “National Christmas Tree 
Week”; 

(2) encourages the celebration of Christmas 
trees during that week; 

(3) recognizes the role Christmas trees 
have played in the history of the United 
States; 

(4) reaffirms the environmental benefits of 
Christmas tree farms and recycled Christmas 
trees; 

(5) encourages the recycling of Christmas 
trees after the holiday season; and 

(6) celebrates the joy Christmas trees bring 
to families across the United States. 


EE 


MEASURES READ THE FIRST 
TIME—S.J. RES. 30, S.J. RES. 31, 
S.J. RES. 32, S. 1930, S. 1931, S. 1932 


Mr. DURBIN. Mr. President, I under- 
Stand there are six measures at the 
desk, and I ask for their first reading 
en bloc. 

The PRESIDING OFFICER. The 
clerk will report the bills by title for 
the first time en bloc. 

The legislative clerk read as follows: 

A resolution (S.J. Res. 30) extending the 
cooling-off period under section 10 of the 
Railway Labor Act with respect to the dis- 
pute referred to in Executive Order No. 13586 
of October 6, 2011. 

A resolution (S.J. Res. 31) applying certain 
conditions to the dispute referred to in Exec- 
utive Order 13586 of October 6, 2011, between 
the enumerated freight rail carriers, com- 
mon carriers by rail in interstate commerce, 
and certain of their employees represented 
by labor organizations that have not agreed 
to extend the cooling-off period under sec- 
tion 10 of the Railway Labor Act beyond 12:01 
a.m. on December 6, 2011. 

A resolution (S.J. Res. 32) to provide for 
the resolution of the outstanding issues in 
the current railway labor-management dis- 
pute. 

A bill (S. 1930) to prohibit earmarks. 

A bill (S. 1981) to provide civilian payroll 
tax relief, to reduce the Federal budget def- 
icit, and for other purposes. 

A bill (S. 1932) to require the Secretary of 
State to act on а permit for the Keystone XL 
pipeline. 

Mr. DURBIN. Mr. President, I ask for 
the second reading and object to my 
own request en bloc. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the measures 
will be read for a second time on the 
next legislative day. 

S.J. RES. 32 

Mr. ENZI. Mr. President, I have in- 
troduced this resolution to prevent the 
labor dispute between our Nation’s 
railroads and their labor unions from 
delivering a knockout punch to the 
U.S. economy just before the holiday 
season. The contract renegotiation 
that has been ongoing for some time 
has been through the National Medi- 
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ation Board process and recommenda- 
tions put forth by the Presidential 
Emergency Board selected by President 
Obama have been accepted by the ma- 
jority of the unions. In fact, 10 of the 18 
unions have reached agreement, and I 
congratulate both sides for coming to 
the table and working it out. Unfortu- 
nately, the threat of a nationwide rail 
strike still remains and that is some- 
thing our economy simply cannot bear 
at this time. 

I have heard from numerous U.S. 
manufacturers about the negative con- 
sequences this strike will have on 
them. They are concerned not just for 
their companies but for the employees 
who may have to be laid off if they are 
unable to ship product and for the cus- 
tomers who will not be able to get sup- 
plies they need. A rail strike may start 
on December 6, but the impact of this 
threat is already being felt. AS some- 
one who comes from a State that relies 
on commercial rail for much of its 
economy, I know how serious this is 
and that is why I have introduced this 
resolution. 

I urge the Senate, the House and the 
President to act quickly to avert this 
manmade national disaster. 


— ылы 2 


APPOINTMENT 


THE PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, after consultation with the Vice 
Chairman of the Select Committee on 
Intelligence, and pursuant to the provi- 
sions of Public Law 107-306, as amended 
by Public Law 111-259, announces the 
appointment of the following indi- 
vidual to serve as a member of the Na- 
tional Commission for Review of Re- 
Search and Development Programs of 
the United States Intelligence Commu- 
nity: John J. Young of Virginia. 


EE 


ORDERS FOR THURSDAY, 
DECEMBER 1, 2011 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m. on Thursday, De- 
cember 1, 2011; that following the pray- 
er and Pledge of Allegiance, the Jour- 
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
and the time for the two leaders be re- 
served for their use later in the day; 
that following any leader remarks, the 
Senate be in a period of morning busi- 
ness until 11 a.m. with Senators per- 
mitted to speak therein for up to 10 
minutes each, with the time equally di- 
vided and controlled between the two 
leaders or their designees, with the ma- 
jority controlling the first half and the 
Republicans controlling the final half; 
that following morning business, the 
Senate resume consideration of S. 1867, 
the Department of Defense Authoriza- 
tion Act postcloture; finally, that all 
time during adjournment and morning 
business count postcloture on S. 1867. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. DURBIN. Mr. President, we ex- 
pect to complete action on the Defense 
authorization bill during tomorrow’s 
session. Additionally, the majority 
leader filed cloture on the motion to 
proceed to S. 1917, the Middle Class Tax 
Cut Act of 2011. If no agreement is 
reached, this vote will be Friday morn- 
ing. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 7:40 p.m., adjourned until Thursday, 
December 1, 2011, at 9:30 a.m. 


-A 


NOMINATIONS 


Executive nominations received by 
the Senate: 
SOCIAL SECURITY ADMINISTRATION 


MARIE F. SMITH, OF HAWAII, TO BE A MEMBER OF THE 
SOCIAL SECURITY ADVISORY BOARD FOR A TERM EXPIR- 
ING SEPTEMBER 30, 2016, VICE DANA K. BILYEU, TERM EX- 
PIRED. 


DEPARTMENT OF ENERGY 


ARUNAVA MAJUMDAR, OF CALIFORNIA, TO BE UNDER 
SECRETARY OF ENERGY, VICE KRISTINA M. JOHNSON, 
RESIGNED. 


DEPARTMENT OF STATE 


FREDERICK D. BARTON, OF MAINE, TO BE AN ASSIST- 
ANT SECRETARY OF STATE (CONFLICT AND STABILIZA- 
TION OPERATIONS), VICE BRADFORD R. HIGGINS. 

FREDERICK D. BARTON, OF MAINE, TO BE COORDI- 
NATOR FOR RECONSTRUCTION AND STABILIZATION. 
(NEW POSITION) 


THE JUDICIARY 


TIMOTHY 6. HILLMAN, OF MASSACHUSETTS, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
MASSACHUSETTS, VICE NANCY GERTNER, RETIRED. 

ROBIN S. ROSENBAUM, OF FLORIDA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF FLORIDA, VICE ALAN 8. GOLD, RETIRED. 

ROBERT J. SHELBY, OF UTAH, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE DISTRICT OF UTAH, VICE 
TENA CAMPBELL, RETIRED. 


IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE COMMANDANT OF THE UNITED STATES COAST 
GUARD AND TO THE GRADE INDICATED UNDER TITLE 14, 
U.S.C., SECTION 47: 


To be vice admiral 


VICE ADM. JOHN P. CURRIER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO A POSITION OF IMPORTANCE AND RESPONSIBILITY IN 
THE U.S. COAST GUARD AND TO THE GRADE INDICATED 
UNDER TITLE 14, U.S.C., SECTION 50: 


To be vice admiral 


REAR ADM. PAUL F. ZUKUNFT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO A POSITION OF IMPORTANCE AND RESPONSIBILITY IN 
THE U.S. COAST GUARD AND TO THE GRADE INDICATED 
UNDER TITLE 14, U.S.C., SECTION 50: 


To be vice admiral 


VICE ADM. MANSON K. BROWN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO A POSITION OF IMPORTANCE AND RESPONSIBILITY IN 
THE U.S. COAST GUARD AND TO THE GRADE INDICATED 
UNDER TITLE 14, U.S.C., SECTION 50: 


To be vice admiral 
REAR ADM. PETER V. NEFFENGER 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
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CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 


LT. GEN. FRANK GORENC 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COL. SEAN L. MURPHY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COL. CHARLES E. POTTER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 


COL. BRIAN E. DOMINGUEZ 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 


To be brigadier general 


COL. JOHN P. CURRENTI 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COLONEL JOHN D. BANSEMER 
COLONEL DAVID B. BEEN 
COLONEL MICHAEL T. BREWER 
COLONEL THOMAS A. BUSSIERE 
COLONEL CLINTON E. CROSIER 
COLONEL ALBERT M. ELTON II 
COLONEL MICHAEL A. FANTINI 
COLONEL TIMOTHY G. FAY 
COLONEL EDWARD A. FIENGA 
COLONEL STEVEN D. GARLAND 
COLONEL THOMAS W. GEARY 
COLONEL CEDRIC D. GEORGE 
COLONEL BLAINE D. HOLT 
COLONEL SCOTT A. HOWELL 
COLONEL RONALD L. HUNTLEY 
COLONEL ALLEN J. JAMERSON 
COLONEL JAMES C. JOHNSON 
COLONEL MARK D. KELLY 
COLONEL SCOTT A. KINDSVATER 
COLONEL DONALD E. KIRKLAND 
COLONEL RICKY J. LOCASTRO 
COLONEL BRUCE H. MCCLINTOCK 
COLONEL MARTHA A. MEEKER 
COLONEL JOHN E. MICHEL 
COLONEL CHARLES L. MOORE, JR. 
COLONEL GREGORY S. OTEY 
COLONEL JOHN T. QUINTAS 
COLONEL MICHAEL D. ROTHSTEIN 
COLONEL KEVIN B. SCHNEIDER 
COLONEL SCOTT F. SMITH 
COLONEL BRADLEY D. SPACY 
COLONEL FERDINAND B. STOSS 
COLONEL JACQUELINE D. VAN OVOST 
COLONEL JAMES C. VECHERY 
COLONEL CHRISTOPHER P. WEGGEMAN 
COLONEL KEVIN B. WOOTON 
COLONEL SARAH E. ZABEL 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. MICHAEL X. GARRETT 
IN THE AIR FORCE 


THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT TO THE 
GRADE INDICATED IN THE RESERVE OF THE AIR FORCE 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 


To be colonel 


KEITH ALLEN ALLBRITTEN 
CRAIG E. ASH 

TODD M. AUDET 

JEREMY O. BAENEN 

GARRY JAMES BEAUREGARD 
DAVID ARTHUR BROOKS 
THOMAS W. BROWN, JR. 
RAFAEL CARRERO 
CHRISTOPHER C. CASSON 
MARK A. CHIDLEY 

SHAWN MICHAEL COCO 
MICHAEL VINCENT COMELLA 
TIMOTHY J. CONKLIN 
DOUGLAS B. COX 

JASON ROOSEVELT CRIPPS 
JUDY KAREN DAILEY 

VICKI L. DOSTER 

STEPHEN A. DUNAI 


November 30, 2011 


MEGAN H. ERICKSON 

MARK E. FISCHER 

PETER S. GAUGER 
WILLIAM KEVIN GIEZIE 
RAINER G. GOMEZ 

DAVID M. HALTER 

FRANK G. HALUSKA 

DUANE DARNELL HAYDEN 
WILLIAM FREDRICK HEFNER 
CLARK ALLAN HIGHSTRETE 
REYNOLD T. HIOKI 
WALLACE RAY HOUSER 
LOREN MATTHEW HUBERT 
GENE W. HUGHES, JR. 
ADAM H. JENKINS 

SCOTT K. JOHNSON 

BRIAN J. KAMP 

JANEL L. KEIZER 

GARY VERNON KELLOGG 
HAROLD I. E. KINGDON, JR. 
KEIR D. KNAPP 

LEE A. KNOWLTON 

RITA M. KUREK 

JULIA ANN KYRAZIS 
HARRISON JOHN LIPPERT 
ANDREW JOHN MACDONALD 
CARL M. MAGNELL 

STUART K. MATHEW 
SHERRIE LYNN MCCANDLESS 
DANIEL H. MCCARTHY 
GERALD E. MCDONALD 
NAHAKU A. MCFADDEN 
KEVIN T. MCMANAMAN 
ROBERT B. MCMANIS 

CHICO CLAUDE MESSER 
SCOTT R. MILLER 

KURT A. MINNE 

MICHAEL F. MITCHELL 
ROBERTO MORAFIGUEROA 
JAMES JOSEPH MOY 
GORDON E. NIEBERGALL 
DAVID P. OSBORNE 
GILBERT L. PATTON III 
ERIC K. PAUER 

PAULA FRANCIES PENSON 
GARY J. PRESCOTT 
CHRISTOPHER JOSEPH QUINN 
PAUL ROBERT QUIRION 
MATTHEW DANIEL RATHSACK 
SCOTT EDWARD REED 
MICHAEL L. REID 

PATRICK R. RENWICK 
RAYMOND 8. ROBINSON IV 
KEVIN ROGERS 

JEFFREY BRYAN SAMUEL 
MARCOS G. SANTILLAN 
KRIS R. SCHAUMANN 
ROBERT J. SCHUETT 
JOSEPH W. SCHULZ 
RICHARD J. SCHUMAN 
KIMBERLY A. SENCINDIVER 
MICHAEL JOHN SHANAHAN 
PHILIP ROGER SHERIDAN 
RAYMOND HENRY SIEGFRIED III 
THOMAS R. SIMS 

JAMES R. SMITH, JR. 
GREGORY J. STAUT 
CHARLIE DON THIGPEN 
DAVID ROGER THOMAS 
NATHAN D. THOMAS 
VICTOR A. TORANO 

JOSE D. TORRESLABOY 
JOHN L. TRAETTINO 

AARON MATTHEW VANCE 
MICHAEL KURFEES VONHOFFMAN 
DANIEL A. WALTER 

LARRY A. WARMOTH 
MARIE E. WAUTERS 

MARK A. WEBER 

SAMMIE WILLINGHAM, JR. 
GREGORY S. WOODROW 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 


CHRISTON MICHAEL GIBB 
VANESSA E. MAHAN 

LUIS E. MARTINEZ 

THAD M. REDDICK 


IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


MICHAEL S. FUNK 
ROBERT W. INTRESS 
EDWIN W. LARKIN 
JOHN W. RUEGER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE GRADE INDICATED IN THE REGULAR ARMY 
UNDER TITLE 10, U.S.C., SECTION 531: 


To be major 


JARROD W. HUDSON 
CHARLES B. WAGENBLAST 


November 30, 2011 


THE FOLLOWING NAMED OFFICER IN THE GRADE INDI- 
CATED IN THE REGULAR ARMY JUDGE ADVOCATE GEN- 
ERAL'S CORPS UNDER TITLE 10, U.S.C., SECTIONS 531 AND 
3064: 


To be major 


KARI L. CRAWFORD 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


HENRY H. BEAULIEU 
SCOTTIE L. DOOLITTLE 
ERIC K. LITTLE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


DONALD B. ABSHER 
MATTHEW D. ANGOVE 
DANIEL M. ARKINS, JR. 
MICHAEL J. ARRINGTON 
WILLIAM ARTHER 
JAMES C. ASHING 
HAROLD W. ASKINS III 
SHARON L. AUT 
MATTHEW V. BAKER 
EDMOND G. BARTON 
GARY J. BARWIKOWSKI 
KEITH M. BELANGER 
RUPERTO BETANCOURT 
JAMES D. BISCHOFF 
MARK E. BLACK 
KIMBERLY A. BODOH 
RANDALL J. BOLZ 
RANDALL 8. BOSTWICK 
BLAKE G. BOWEN 

DAVID BOWEN 
BOWLMAN T. BOWLES III 
JOHN A. BOYD 

JOSEPH L. BRAZELL 
KEITH P. BRELIA 

JAMES A. BROOKS 
JERRY E. BROOKS 
OLIVER L. BROOKS, JR. 
PATRICK M. BROWN 
RANDALL W. BURKE 
JOYCE M. BUSCH 
ROBERT S. CABELL 
MICHAEL M. CALAMITO 
HARRY D. CALLICOTTE 
JEFFREY A. CALVERT 
LARRY CAMPBELL 
THOMAS W. CANNINGTON 
ANTHONY N. CAPPETTA 
CRIZALDEH M. CARAANG 
PAUL Т. CARRUTHERS 
KELLYMARIE H. CARTER 
JAMES M. CHATFIELD, JR. 
GREGORY W. CHERRY 
ANTHONY H. CHOI 
ELLEN S. CLARK 

AMY L. CONNELLY 
TIMOTHY P. CONNORS 
BRIAN R. COOK 
WILLIAM W. COOK 
GEORGE M. CORBIN 
ROBERT С. CRAFT 
DAVID R. CRAINE 
EDWARD H. CUMMINGS, JR. 
JOHN С. CURWEN 
PATRICK J. CUSICK 
GREGORY S. J. DALFERES 
MARY C. DANNER 
MICHAEL A. DASCANIO 
MILES A. DAVIS 

JOSEPH DCOSTA 
DIANNE M. DEL ROSSO 
BRIAN T. DIXON 

NELS T. DOLAN 
ANDREA L. DOLLAR 
JOEL B. DROBA 
ANTHONY G. DUPREE 
WALTER M. DUZZNY 
WALTER D. EASTER, JR. 
ERIC E. EDIN 

JEFFERY ELLICK 

JULIE A. ENGDAHL 

ERIC C. ENGELMEIER 
MARK S. EUBANK 
MARTIN C. EWALD 

PAUL H. FALL II 
RICHARD L. FARNSWORTH 
BRENNAN B. FERNELIUS 
ALEX B. FINK 

FRANCIS T. FLANAGAN 
BARRY J. FLYE 
CORDELL J. FOX 

BRYAN 8. FRANKLIN 
MICHAEL C. FREEMAN 
JUAN R. GARCIA 

JOHN T. GARITY III 
PAUL R. GASS 

WILLIAM M. GAZIS 
HOWARD C. W. GECK 
RICHARD E. GILES 
CHRISTOPHER P. GOVEKAR 
JOSEPH A. GREGG 


JOHN J. GUIDY, JR. 
RICKIE N. HAGAN 
AHRON R. HAKIMI 
MARK A. HANDY 
WILLIAM C. HARDEE 
FRED R. HARMON, JR. 
STEPHEN H. HARMON III 
DANIEL A. HARMUTH 
THOMAS V. HARPER 
JOHN W. HARRINGTON, JR. 
DONALD 8. HARRIS 
RICHARD J. E. HEITKAMP 
SCOTT A. HILL 

SETH M. HOFFER 

ERIC T. HOLMES 
ROBERT D. HOOD 
GREGORY A. HOPKINS 
DONALD C. HOUK 
CHRISTOPHER S. HOUSTON 
VIVIAN б. HUGHES 
GREGORY M. JACKSON 
KEITH W. JANOWSKI 
JEFFREY J. JARVENSIVU 
STEVEN C. JOHNSON 
TODD L. JOHNSTON 

J. L. JONES 

ROBIN H. N. JONES 
ANDREW JUKNELIS 
JOYCE B. JUNIOR 
KIPLING KAHLER 
KEVIN J. KALEY 

JOHN M. KANALEY 
ALAN D. KATZ 

KEVIN L. KEEN 

ROBERT M. KELLY 
ALICE A. KERR 

KELLY G. KILHOFFER 
WILLIAM KLAUS 
PHYLLIS KNOX 

ROBERT E. KOCH 
TIMOTHY KOHN 

DAVID A. KONTNY 
MICHAEL G. KOSALKO 
DEBORAH L. KOTULICH 
SUSIE S. KUILAN 
ANGELA M. LARSEN 
THOMAS 8. LAVENDER 
KENNETH R. LAWRENCE, JR. 
MICHAEL D. LEMIEUX 
MICHAEL E. LONIGRO 
KENNETH W. LUCAS 
EDWIN F. LUGO 

JOHN M. MACDONALD 
MARION M. MANUTA 
GARY J. MAROUN 
PEGGY A. MASTERSON 
HAROLD B. MAYES 
MARK H. MCDONALD 
EDWARD C. MCFADDEN 
BARNARD MCINTOSH 
PAUL J. MCKENNEY 
RONALD S. MEREDITH 
KENNETH S. MERWIN 
MICHAEL W. MILLER 
BETTINA R. MONCUS 
HECTOR M. MORAN 
AUDRIE J. MORGAN 
WILLIAM R. MORGAN, JR. 
RICHARD L. NASH 
RANDALL D. NEWTON 
CHRISTINE M. NICHOLS 
PAUL H. NOBLIN, JR. 
ANDREW L. NORD 
JAMES L. OAKES, JR. 
CHRISTOPHER J. OCONNOR 
THOMAS M. ODONOGHUE 
JOHN 8. OLESH 

JOHN R. OLSON 
RONALD ORTIZ 

JACK A. OTTESON 
BARRETT K. PARKER 
NICOLE S. PARKER 
MICHAEL H. PASCO 
JOHN E. PENN, JR. 
BRADLEY G. PERRIER 
CHAUNDRA D. PERRY 
WILLIAM T. PETERSON 
JOHN C. PISTONE 
GREGORY A. POLITOWICZ 
JEFFREY C. PONKRATZ 
JOHN L. POWELL 

MARK P. PRICE 
MICHAEL F. REIDY 
JOSE J. REYES 
FRANCIS L. REYNOLDS 
JAMES H. REYNOLDS, JR. 
MARK J. RICCHIAZZI 
STEVEN E. RILEY 

JOHN G. ROGERS 
RALPH S. ROPER, JR. 
DAVID A. ROSENBLUM 
JENNIFER E. RYAN 
DANNY W. SAMPLE, JR. 
KENNETH R. SARDEGNA 
DAVID W. SCHIMSA 
ALLAN SCHROEDER 
TIMOTHY R. SCHULGEN 
GERARD L. SCHWARTZ 
ANTHONY P. SCIOLI 
NICHOLAS SCOPELLITE 
JOHN R. SEELEY 

APRIL L. SELBYCOLE 
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JEFFREY T. SICKINGER 
CHARLES R. SIMMONS 
JAMES G. SIMPSON 
JEFFREY T. SIMS 
WILLIAM R. SIMS 
TERENCE W. SINGLETON 
JOSEPH S. SKARBOWSKI 
ANDREW M. P. SMITH 
JOHNNY R. SPRUIEL 
CHARLES R. STACHOWSKI 
ROBERT C. STACK 
MICHAEL S. STOCKS 
RICKY A. STORY 
STEPHEN E. STRAND 
WILLIAM D. STRATTON 
DOUGLAS H. STUBBE 
JEFFREY P. SWAN 

JOHN F. SWEENEY 
DEAN M. SWICK 
CLIFFORD G. TEBBITT 
JACK J. THEBAU 

ROY THERRIEN 

JOHN A. THOMPSON 
ROBERT F. THOMPSON, JR. 
GREGORY A. TOWNLEY 
EVAN J. TRINKLE 
KIRSTI M. TRYGSTAD 
MICHAEL A. TURNER 
JOHN C. UPTMOR 

JOHN W. VELLIQUETTE, JR. 
EDWARD J. VILLACRES 
BRENDT J. VITALE 
SAMUEL F. WAGNER 
JOHN J. WALDRON, JR. 
PAUL M. WALENESKY 
HARLAN T. WARE 
DAVID P. WARSHAW 
MARIO R. WILHELM 
JEFFREY C. WISER 
JEFFREY L. WOODIE 
SHELWILBED WRAY 
TONY L. WRIGHT 

ALAN E. ZENTAR 

IRENE M. ZOPPI 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


JAMES 8. ARANYI 
WILLIAM L. AYERS 
SHELLEY L. BALDERSON 
MICHAEL G. BARGER 
DARRELL J. BENNIS 
SCOTT N. BERGUM 
MICHAEL D. CAMPBELL 
PEDRO J. COLON 
ROBERT S. DAVIDSON 
DAWN D. DEVINE 
ANDREW D. DOEHRING 
JEFFERY A. DOLL 
BRADLEY A. DUFFEY 
JUDY V. ELLIS 

DALE D. FAIR 

DANIEL G. FOULKROD 
MICHAEL P. FRIEND 
CHRISTOPHER B. FRY 
PAUL T. GAULT 

JAMES E. GIBSON 
PAUL 8. GUILOT 

ERIC S. HAALAND 
GEORGE G. HADRICK 
CHARLES G. HAHN 
HAROLD M. HINTON, JR. 
DAVID L. HUBBARD 
ROBERT B. HUMPHREY 
MICHAEL E. KIENE 
MATTHEW W. LUCAS 
TIMOTHY J. LYNCH 
STEVEN P. MARCH 
ELMER R. MASON 
STEVEN A. MATAYOSHI 
CYNTHIA S. MCCARTY 
CHARLES H. MEADOWS 
JAMES E. MORRISON 
LAWRENCE E. MOSLEY 
ROBERT M. NOTCH 
SHAWN P. OSBORNE 
CESAR A. PADILLA 
MARTIN Е. PANGELINAN 
GRANT R. PORTER 
MARK E. QUARTULLO 
KEL LEE RAUCH 
ROBERT D. REED 

JAY D. RIEGER 

BILLY W. ROGERS 
MARGARET A. ROOSMA 
MARK A. RUSHING 
EDWARD G. SALAZ, JR. 
STEVEN R. SCHWEICHLER 
RICHARD K. SELE 
STEPHEN G. SHERBONDY 
DEBORAH A. STOLZE 
WILLIAM S. STORY 
DAVID H. TAVASSOLI 
SCOTT R. WEST 

DONNA R. WILLIAMS 
ROBIN L. WILLIAMS 
JOHN K. WORTHINGTON 
MARK A. YOUNG 
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THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


MITCHELL J. ABEL 
JOHN J. ABELING 

JOHN W. ALTEBAUMER, JR. 
PETER K. ANDERSON 
CURT E. ASHBY 
FRANCIS E. BALASCIO 
TIMOTHY S. BARRETT 
GORDON M. BARTLEY 
STEPHEN C. BELLER 
TODD F. BERGER 
KEVIN A. BUCKINGHAM 
MATTHEW J. BURINSKAS 
THOMAS J. BURSON 
DONALD R. BYRD 
MICHAEL M. CAIN 
THOMAS G. CANTWELL 
ROY E. CARPENTER, JR. 
WILLIAM C. CARTER 
LLOYD P. CAVINESS, JR. 
JOHN 8. CLOYD 
THOMAS E. COGDALL 
GEORGE S. CONWILL 
DONNA L. COOPER, 
GREGORY M. CORNELL 
JOHN P. COSTANZO 
WILLIAM E. COUNTS 
ANTHONY J. COUTURE 
PETER B. CROSS 
JEFFREY R. CSOKMAY 
MICHAEL S. CURRAN 
JOSEPH D. DANAO II 
KENNETH W. DAVIS 
KENNETH D. DEGIER 
BRIAN T. DEREAMER 
BYRON L. DIAMOND 
BRIAN C. DICKERSON 
ROBERT L. DITCHEY II 
BRIAN L. DRAKE 
DANIEL J. DREHER 
BOBBIE J. DUNN 

DIANE L. DUNN 
MICHEAL E. DYE 
DONALD R. EMERSON 
KEVIN W. EXTINE 
HENRIK M. FAST 

JOSE L. FIGUEROA 
DAVID FLEMING III 
SCOTT K. FOWLER 

TIM W. FRANKLIN 
VICTORIA GANDARA 
JAMES V. GARDINER 
JEFFREY L. GAYLORD 
JAMES T. GIBBONS 
GLENN B. GILDON 
GLENN S. GMITTER 
BERKLEY G. GORE 
KENNETH S. GULLY 
ALBERT J. HAAS 
PHILLIP R. HALE 

REX E. HALL 

JEFFREY P. HANSEN 
BEVERLY D. HARTFIELD 
JAMES A. HEARTSILL III 
STARRLEEN J. HEINEN 
MARK G. HENDRICK 
MATTHEW K. HENGEL 
GARY B. HERR 
GREGORY J. HIRSCH 
ROBERT F. HOAGLUND 
TIMOTHY HOUCHLEI 
GAIL G. INMAN 
ROBERT J. JARVIS 
DWIGHT M. JETT, JR. 
CRAIG S. JONES 
RALEIGH C. JONES 
ROBERT L. JONES 
JEFFERY D. JULUM 
ROBERT C. KEATING 
RICHARD D. KEMP, JR. 
ERIC J. KILLEN 
JEFFREY M. KNEPSHIELD 
JOHNNA A. KOHL 
DAVID L. KOON 
DANIEL KOZLOWSKI 
ROBERT C. LARSEN 
MARK W. LEAHEY 
GREGORY J. LEIMBACH 
WILLIAM A. LENEWEAVER 
GARY D. LEWIS 
RICHARD A. LIPE 
FRANKLIN C. LITTLE 
CLIFFORD R. LOCKWOOD, JR. 
DANIEL G. LONOWSKI 
HENRY LOPEZ 

DAVID A. LOPINA 
STEVEN D. LUND 
DANIEL M. MAHNKE 
SCOTT R. MANAHAN 
ZACHARY E. MANER 
MICHAEL P. MARTINEZ 
PARRIS C. MCCULLAH 
SUZANNE P. MCKIBBIN 
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JOSEPH E. MCMENAMIN 
DIANA S. MEADOR 
BRIAN F. METCALF 
DANNY L. MILLS 
SUSAN E. MINKEMA 
DANIEL T. MONAGHAN 
TIMOTHY P. MORAN 
TIMOTHY J. MURPHY 
PAUL K. NANAMORI 
SCOTT D. NILES 

JOHN M. OBERKIRSCH 
DAVID F. ODONAHUE 
LUTALO О. OLUTOSIN 
STEPHEN E. OSBORN 
TODD M. PATTON 
PAUL В. PELTIER 
DANIEL F. PIPES 

JOEL M. POTTS 

KEITH C. PRESTON 
JOEL D. PRICE 

PETER J. QUINN 
ANGELICA REYES 
PETER M. REYNIERSE 
BENNY R. RICHARDSON 
JOHN C. ROONEY 
JODEE A. ROWE 

BRETT P. RYPMA 
HOWARD L. SCHAUER 
KURT A. SCHLICHTER 
WALLY SCHOLL 
JOSEPH M. SEAQUIST 
WILLIAM H. SELLERS III 
DAVID L. SEYBOLD 
ANTHONY A. SIMS 
MARK R. SLAVIK 
JEFFREY D. SMILEY 
DAVID L. SMITH 
STEVEN L. SMITH 
TERRANCE E. SMITH 
THOMAS W. SMITH 
STEVEN P. SONNEGA 
MICHAEL E. SPETH 
BRENT E. STARK 

CHAD R. STEVENS 
DARRYL D. STEWART 
JOACHIM STRENK 
PETER G. SZCZEPANSKI 
JOHN M. TILL 

HILLIS J. TINGLUM 
TRACEY J. TRAUTMAN 
KENNETH G. UTING 
DAVID R. VERDI 
THOMAS W. VONWEISENSTEIN 
MARKLEY D. WAHL 
DANIEL J. WALCZYK 
RACHEL C. WALKER 
RICHARD L. WEIKEL 
ALEXANDER C. WETZEL 
CARL L. WHITE 

LARRY W. WILBANKS 
MICHAEL J. WILLIS 
BRADLEY T. WOLFING 
BOBBY L. YANDELL, JR. 
THOMAS M. ZUBIK 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR ARMY 
NURSE CORPS UNDER TITLE 10, U.S.C., SECTIONS 531 AND 
3064: 


To be major 


NANCY L. DAVIS 
SHEILA VILLINES 

THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR ARMY 
MEDICAL SPECIALIST CORPS UNDER TITLE 10, U.S.C., 
SECTIONS 531 AND 3064: 


To be major 


GENEVIEVE L. COSTELLO 

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR ARMY 
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 531 
AND 3064: 


To be lieutenant colonel 


ROBERT J. NEWSOM 
RICHARD Y. YOON 

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR ARMY 
MEDICAL SERVICE CORPS UNDER TITLE 10, U.S.C., SEC- 
TIONS 531 AND 3064: 


To be major 
RICHARD A. DANIELS 
STEPHEN M. LANGLOIS 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR ARMY 
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 531 
AND 3064: 


To be major 
ARTHUR E. RABENHORST 
STEVEN J. SVABEK 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR ARMY 
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MEDICAL SERVICE CORPS UNDER TITLE 10, U.S.C., SEC- 
TIONS 531 AND 3064: 


To be major 


HARVEY D. HUDSON 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE GRADE INDICATED IN THE REGULAR ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 531 AND 716: 


To be major 
WILLIAM H. CAROTHERS 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 531: 


To be lieutenant commander 


MATTHEW R. LOE 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR NAVY 
UNDER TITLE 10, U.S.C., SECTION 531: 


To be lieutenant commander 


THOMAS P. ENGLISH 


THE FOLLOWING NAMED OFFICERS FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10, U.S.C., SECTION 
5721: 


To be lieutenant commander 


RICHARD A. ACKERMAN 
ALEX W. ALDRICH 
THOMAS D. BELCHIK, JR. 
PAUL W. CASSUTTI 
BRYAN J. CHRISTIANSEN 
GAVIN H. CLOUGH 
TERENCE A. COLEMAN 
MATTHEW E. CURNEN 
BENJAMIN S. DAVIDSON 
STEVEN A. DAWLEY 
BRENT E. DILLOW 
JEREMY D. ELMER 
JOHN E. FITZPATRICK 
MICHELLE R. FONTENOT 
CHRISTOPHER A. GAHL 
BRYAN E. GEISERT 
JOSEPH D. GODWIN 
DANIEL A. HANCOCK 
ZACHARY D. HARRY 
JESSE H. HUMPHRIES 
MONICA R. HURLEY 
DAVID A. JOHNS 
JEREMY M. JOHNSTON 
TRAVIS A. LARSON 
JOSHUA Q. MCCRIGHT 
SEAN M. MEREDITH 
STEPHEN T. NEUMAN 
ANTHONY W. OXENDINE, JR. 
BRIAN J. PERRY 
CHARLES W. PHILLIPS 
DEREK A. RANDALL, JR. 
JUSTIN D. REEVES 
ERNIE REYES 

ALAN M. ROCHE 

GARY A. RONEY 

NOLE L. SHEETS 

JAMES L. SMITH 

LANCE SMITH 

BRIAN P. SPARKS 
DONALD SPEIGHTS 
RANDY M. STACK 

ADAM C. TERRAL 
ALEXANDER C. VOELLER 
WILLIAM M. WALKER 
YANCY M. WOODARD 
ADAM I. ZAKER 


DISCHARGED NOMINATION 


The Senate Committee on Homeland 
Security and Governmental Affairs was 
discharged from further consideration 
of the following nomination under the 
authority of the order of the Senate of 
01/07/2009 and the nomination was 
placed on the Executive Calendar: 

*MICHAEL E. HOROWITZ, OF MARYLAND, TO BE INSPEC- 
TOR GENERAL, DEPARTMENT OF JUSTICE. 

*Nominee has committed to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate. 
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HOUSE OF REPRESENTATIVES—Wednesday, November 30, 2011 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. BROOKS). 


EE 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC., 
November 30, 2011. 

I hereby appoint the Honorable Mo BROOKS 

to act as speaker pro tempore on this day. 
JOHN A. BOEHNER, 
Speaker of the House of Representatives. 


-a 


MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 5, 2011, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 1 hour and each Member 
other than the majority and minority 
leaders and the minority whip limited 
to 5 minutes each, but in no event shall 
debate continue beyond 11:50 a.m. 


es 


THANKING GOD FOR HIS MANY 
BLESSINGS 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
South Carolina (Mr. DUNCAN) for 5 min- 
utes. 

Mr. DUNCAN of South Carolina. Mr. 
Speaker, this past weekend I joined 
millions of Americans in celebrating 
Thanksgiving with friends and family. 
As Americans, each of us has so much 
to be thankful for this holiday season. 

America is the greatest, most free 
country in the history of the world. As 
a Nation, we can do anything we set 
out to accomplish. We have built the 
world’s most free and successful Repub- 
lic right here in America. We’ve used 
innovation to cure disease, fight hun- 
ger, and spread the message of freedom 
all across the globe. 

We’ve changed the way societies 
interact by inventing things like the 
telephone, the automobile, and the air- 
plane. We’ve built some of the finest 
schools and universities in the history 
of the planet. We’ve changed our world 
for the better, but none of it would 
have been possible without the grace 
and blessing of our Almighty God. 

That’s why I was both surprised and 
disappointed that President Obama 


failed to make a single reference to 
God during his Thanksgiving address 
to the Nation. Since the President has 
a history of doing this sort of thing, 
it’s hard to believe that this was sim- 
ply an oversight on his part. Perhaps 
this glaring omission was an attempt 
at being politically correct. But re- 
gardless of the intention, there is no 
excuse for once again leaving out the 
One on whom the foundation of our lib- 
erties rest. 

What did our Founding Fathers say 
in the Declaration of Independence? 
Not that our rights come from govern- 
ments, but rather that our rights come 
directly from God. 

As the Apostle Paul said, ‘‘In every- 
thing give thanks, for this is the will of 
God in Christ Jesus for you." 

We should never pass up an oppor- 
tunity to thank the Lord for the bless- 
ings he has bestowed upon our great 
Nation. 

I know the specter of political cor- 
rectness looms over our country more 
than ever before. There’s a lot of pres- 
sure from elements within our society 
to censor public comments about faith 
in Jesus Christ. Groups like the ACLU 
seek to drive God out of our schools 
and our classrooms. Universities are 
discouraged from praying before grad- 
uation and athletic events. 

Some shopping malls and radio sta- 
tions would rather play Christmas 
music only about Santa Claus, and 
never mention the reason for the sea- 
son, Jesus Christ. Seeking guidance 
from the Lord through prayer and 
thanking Him for the blessings He has 
given our Nation is something our 
country should do more of, not less. 

Praying and giving thanks to God for 
all blessing was the example set for us 
by the first settlers who came to Amer- 
ica for religious freedom. Times were 
tough for them. They endured bitterly 
cold winters, food shortages, and 
plagues. The early settlers faced insur- 
mountable odds, but they kept the 
faith, persevered, and later thrived, 
leading to the formation of this great 
Nation. 

General George Washington, who 
went on to become our first President, 
was known for frequently stopping 
whatever he was doing and getting 
down on one knee to seek guidance 
from the Lord, and to praise Him for 
the blessings that were given his 
troops. 

Here in this building there’s a chapel 
where Members of Congress can go to 
pray for our country. And in that chap- 
el there is a beautiful stained glass 


This symbol represents the time of day during the House proceedings, e.g., 


window, depicting our first President, 
George Washington, in his colonial uni- 
form, frozen, kneeling in prayer. That 
chapel should be a reminder for all of 
us that our country’s faith should be 
nothing to hide, but rather something 
to embrace and protect. And that 
image of George Washington in prayer 
should be a reminder that our leaders 
need to seek wisdom of the Lord when- 
ever possible. 

For the past several weeks, former 
Heisman Trophy winner and current 
starting quarterback of the Denver 
Broncos, Tim Tebow, has come under 
fire for publicly professing his faith. 
Facing mounting criticism from the 
media, from sports commentators, and 
even some of his own teammates, Tim 
Tebow gave the following response to 
reporters, a response that I believe per- 
fectly explains how our country should 
recognize God. 

Quarterback Tebow said this: “If 
you’re married and you really love 
your wife, is it good enough only to say 
to your wife ’I love her’ the day you get 
married? Or should you tell her every 
single day when you wake up and every 
opportunity? 

“My relationship with Jesus Christ is 
the most important thing in my life. 
So any time I get the opportunity to 
tell Him that I love Him, or given the 
opportunity to shout Him out on na- 
tional TV, I’m going to take that op- 
portunity. And so I look at it as a rela- 
tionship that I have with Him that I 
want to give Him the honor and the 
glory any time I have the oppor- 
tunity.” 

Tim Tebow’s brave comments are an 
excellent reminder that we need to 
look for every opportunity to thank 
the Lord for our blessings of liberty 
that He’s bestowed upon this great 
country. 

May God forgive this Nation of its 
sins, may He overlook the times we 
forget to thank Him for His gifts, may 
our people turn to Him for guidance 
and salvation, and may He continue to 
bless the United States of America. 


ES 


EQUITY IN TAXATION 


The SPEAKER pro tempore (Mr. 
WEBSTER). The Chair recognizes the 
gentleman from Oregon (Mr. BLU- 
MENAUER) for 5 minutes. 

Mr. BLUMENAUER. Mr. Speaker, 
it's à sign of maturity to be able to re- 
tain two different but related concepts 
in your head at the same time. For in- 
Stance, taxes should not be raised on 
the majority of working Americans 


1407 is 2:07 p.m. 
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while the economy is in this very dif- 
ficult situation. But a little more can 
reasonably be paid by those who are ex- 
tremely well off. 


1010 


The simple fact is that our economy 
and our families cannot afford to take 
the economic hit that is poised to pull 
a hundred billion dollars out of the 
economy with the expiration of the 2 
percent payroll tax holiday that’s 
scheduled to expire this year. 

There is currently a proposal that’s 
being debated in the other body that I 
hope we’ll have the opportunity to vote 
on here to be able to extend and expand 
the payroll tax cut and to pay for it. 

Under this proposal, employees would 
receive a 50 percent additional cut in 
the payroll tax, cutting it essentially 
in half, and employers would have a re- 
duction in the payroll tax that they 
pay on their employees up to the first 
$5 million of payroll. This would help 
98 percent of businesses but not give 
unnecessary giveaways to large and 
profitable organizations, and, most im- 
portantly, it would prevent the typical 
family from suffering a significant in- 
crease in their taxes while the econ- 
omy is still fragile. This proposal 
would give the average family $1,500 a 
year extra to spend. You would think 
that people ought to be able to 
corollate those two concepts. 

The way that this would be financed 
is a small surtax on not just rich, but 
superrich people. These are folks who 
make over a million dollars a year, and 
they would just pay the surtax on that 
amount that they earn over the million 
dollar threshold. It’s far less than the 1 
percent that we are hearing argued 
about. They would still pay lower 
Bush-era tax rates on the first million, 
and those that have extensive invest- 
ment income, which most of them do, 
would still benefit from those lower 
rates. 

Unfortunately, we find people here 
who are caught up in an ideology that 
trumps concern for the economy and 
the typical American family. It was 
this refusal to consider a balanced ap- 
proach that is supported by the vast 
majority of the public that led to the 
collapse of the so-called supercom- 
mittee. Americans were and are ready 
for action that is bold, big, balanced 
and fair. 

Now, we actually can start on the 
road of recovery just by going on auto- 
pilot. The default that is set up that 
will let the Bush-era tax cuts expire 
unless Congress does something and 
moving towards automatic sequestra- 
tion will actually solve most of the def- 
icit problem that we face just by doing 
nothing. 

But we can do better than nothing. 
We can adjust. We can craft. We can 
focus it to get the most benefit. And we 
can start with a modest adjustment. 

I hope my colleagues will not let the 
worship of the top one-tenth of a per- 
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cent of the economic pyramid trump 
concerns for the rest of working fami- 
lies and the American economy. 


EE 
HAMESH KHAN 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Alabama (Mr. BROOKS) for 5 minutes. 

Mr. BROOKS. Aslum Hamayun lives 
in Alabama's Fifth Congressional Dis- 
trict. He is à father who loves and 
cares very much about his son, Hamesh 
Khan. At Mr. Hamayun's request, let 
me share with you and the American 
people the plight of Mr. Hamayun's 
son, Hamesh Khan. 

Mr. Khan is an American citizen who, 
thanks to the Obama administration 
and the United States Government, has 
been wrongfully held for over à year 
and a half in Pakistan prisons without 
indictment for a specific crime or trial. 
This is Hamesh Khan's story. 

Mr. Khan has lived in America since 
he was 10 years old. Mr. Khan earned à 
bachelor’s and two master's degrees 
from Georgia Southern University. 
Following graduation, Mr. Khan 
worked for Citibank in Pakistan. In 
2008, the Musharraf government ap- 
pointed Mr. Khan to head Pakistan's 
Punjab Bank. 

Unfortunately for Mr. Khan, the 
Musharraf government fell in April 
2008. As seems to be so often the case in 
the world, a new government regime 
meant that appointees of the past re- 
gime risked trouble. In American cit- 
izen Hamesh Khan's case, the new Pun- 
jab government issued an arrest war- 
rant on suspicion of corruption and 
corrupt practices. Let me emphasize 
that point, on suspicion of corruption 
and corrupt practices. 

Fearing politically motivated repris- 
als, Mr. Khan fled Pakistan for his 
home, America. Thereafter, Pakistan 
sought extradition of Mr. Khan pursu- 
ant to the arrest warrant for suspicion 
of corruption and corrupt practices. 

Let me be clear on this point. Three 
parties are involved in this tragedy: а 
new Pakistani regime; President 
Obama and the United States Govern- 
ment; and Hamesh Khan, an American 
citizen. 

The United States had to decide 
whom to support: Pakistan or an 
American citizen. The Obama adminis- 
tration chose Pakistan over its own 
American citizen. Mr. Speaker, it 
would be wonderful to know why the 
Obama administration made that deci- 
sion. 

In any event, on December 10, 2009, 
Mr. Khan was arrested by United 
States marshals in his office in Wash- 
ington, D.C., and held without bond for 
5 months. Remarkably, persons in Mr. 
Khan's position are barred from fully 
defending themselves at extradition 
hearings. For example, Mr. Khan was 
barred from presenting evidence to im- 
peach the allegations against him. Mr. 
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Khan fought extradition until it be- 
came clear that the severe evidentiary 
limitations made it impossible for him 
to defend himself. 

On May 18, 2010, the United States 
Government forcefully handed Mr. 
Khan over to Pakistani authorities at 
John F. Kennedy Airport in New York. 
Mr. Khan was bound in handcuffs and 
leg chains. With the Obama adminis- 
tration's historic act, Hamesh Khan be- 
came the first American citizen ever 
extradited to Pakistan. The one con- 
cession the United States State De- 
partment received from the new Paki- 
stani regime was a promise that Mr. 
Khan would be fairly treated under 
Pakistani law. 

While anyone hearing this story can 
suspect political motivations for the 
prosecution of Mr. Khan by Pakistani 
authorities, I am not in a position to 
make a judgment on that issue. But I 
am in а position to make a judgment 
about our United States Government 
and its responsibility to protect Amer- 
ican citizens. 

Whether he is innocent or guilty of 
the charges by Pakistani authorities, 
Hamesh Khan has not been served jus- 
tice. Under Pakistani law, after arrest 
for suspicion, Pakistan's National Ac- 
countability Bureau can hold а person 
for up to 3 months without bail. Within 
that 3 months, Pakistan's National Ac- 
countability Bureau must either indict 
a held person for specific crimes for 
trial or order his release; yet it is now 
over 18 months since Hamesh Khan be- 
came the first American citizen extra- 
dited to Pakistan, and for those 18 
months, Mr. Khan has been held with- 
out bail, without indictment, and with- 
out trial. Mr. Khan lives in a 6-foot by 
6-foot prison cell in Pakistan. 

I pray the American State Depart- 
ment did not anticipate that Mr. Khan 
would be held indefinitely without in- 
dictment or trial when they forcibly 
bound and shackled an American cit- 
izen and gave him to Pakistan. 

Therefore, Mr. Speaker, I enter this 
statement їп the CONGRESSIONAL 
RECORD: It is time for America’s State 
Department to use whatever influence 
is necessary and proper to cause Paki- 
stan to treat Mr. Khan in accordance 
with Pakistan’s own law and with 
international treaty obligations. 

Justice cannot be served an Amer- 
ican citizen in any other way. 


EE 


WHO SAYS GOVERNMENT CAN’T 
CREATE JOBS? 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. JACKSON) for 5 minutes. 

Mr. JACKSON of Illinois. Who says, 
Mr. Speaker, that government can’t 
create jobs? The greatest need of the 
American people today is jobs, but the 
question before them is this: Who is re- 
sponsible and how should jobs be cre- 
ated? 
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Democrats, Republicans, and Inde- 
pendents, liberals, moderates, and con- 
servatives all agree that the private 
sector is the primary source of jobs. 
However, with 9 percent official unem- 
ployment—the reality is it’s much 
higher—and 25 million Americans ei- 
ther unemployed or underemployed, 
it’s self-evident that the private sector 
has not supplied enough jobs and either 
can not or will not create enough full- 
time jobs today to employ the 25 mil- 
lion people who need them. 
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So what do we do? Throw our hands 
up and say, ‘‘Nothing can be done," 
Congress? 

Democrats generally believe in 
“priming the pump," through deficit 
Spending if necessary, to create jobs 
and stimulate the economy in order to 
put the overall economy back on track 
during these times when the private 
sector has obviously failed us. In the 
past, many Republicans have generally 
agreed; but this current Tea Party-Re- 
publican Party, all of whom have gov- 
ernment jobs and employ government 
Staffs, doesn't agree and generally ar- 
gues that the government can't create 
jobs. Really? 

President Franklin Delano Roo- 
sevelt, we are reminded by Michael 
Hiltzik in his new book “Тһе New Deal: 
A Modern History," reveals a different 
truth, which is the source of the fol- 
lowing information: 

FDR was sworn into office on March 
4, 1933. He came up with the idea him- 
Self of а Civilian Conservation Corps on 
March 18, the first jobs program of the 
New Deal. He presented his idea to а 
White House aide, Raymond Moley, on 
March 14—an idea that he had just 
come up with the night before. The 
idea was to put platoons of young un- 
employed men to work in the forests 
and the national parks. That very 
afternoon, a memo and a skeleton bill 
went out to the four Secretaries who 
would be involved in implementing his 
CCC plan—Frances Perkins, Labor; 
Henry A. Wallace, Agriculture; Harold 
L. Ickes, Interior; and George H. Dern, 
War—the first interdisciplinary agency 
of the New Deal. 

The next day, on March 15, the four 
Secretaries returned a joint response 
proposing a wider relief program, en- 
compassing not only a Civilian Con- 
servation Corps, but a public works 
program and a grants-in-aid to States 
and municipalities for relief. On March 
21, FDR sent a message to Congress in- 
volving, among other things, his idea 
of a CCC. In his message, he observed 
“more important ... than the mate- 
rial gains will be the moral and spir- 
itual value of such work ... We can 
take a vast army of these unemployed 
out to healthful surroundings.”’ 

Congress debated and passed the Ci- 
vilian Conservation Corps program in 8 
days, on March 29. By early April, the 
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CCC was open for business. The first 
registrant was 19-year-old Fiore Rizzo 
of New York, who arrived on April 7 in 
a cab with three of his friends at an 
Army recruiting station in downtown 
Manhattan. Rizzo belonged to a family 
of 18, whose father had not worked in 3 
years. 

So how did these government-created 
jobs work out? 

The average enrollee signed up at the 
age of 18%, stayed for 9 months—6 
months was the minimum tour, 2 years 
the maximum-—and gained up to 30 
pounds during his term, thanks to 
three square meals a day served up by 
the Army quartermasters as fuel for 
daily labor. 

The program ramped up quickly. By 
July, there were 1,300 camps housing 
275,000 enrollees, already working vig- 
orously on projects that would rank 
among the most notable legacies of the 
New Deal. Before the CCC ended and 
with the coming of war mobilization in 
1942, the CCC built 125,000 miles of 
roads, 46,000 bridges, more than 300,000 
dams to check erosion, planted more 
than 3 billion trees, and strung 89,000 
miles of telephone wire. 

The camps instilled in many of these 
young men the concept of an American 
identity. No doubt the comradery was 
fostered by à shared resentment of the 
camps’ martial regimen, the rising 
with the bugler's call, the mandate to 
keep their bunks and footlockers in 
order, and the heeding of senior officers 
without discussion. Mr. Speaker, I can 
only imagine that, today, these Army 
quartermasters would demand that our 
young men pull up their pants. The 
Army, too, found the experience valu- 
able. As War Secretary George Dern 
confided to Frances Perkins a year into 
the program, his officer corps had had 
to learn ‘‘to govern men by leadership, 
explanation and diplomacy rather than 
discipline. The knowledge is priceless." 

The CCC would serve as a model for 
national service programs of a later 
era, such as the Peace Corps, 
AmeriCorps and VISTA. 

“There was pride in the work," one 
former boy still recalls 60 years later. 
“We built something, and I knew I 
helped . . . It was something you could 
take pride in, and there wasn’t a lot of 
pride available in those days." 

Among the New Deal programs, the 
CCC would inspire almost universal af- 
fection, even more so than Social Secu- 


rity. 
Mr. Speaker, the Federal Govern- 
ment can create jobs. 
bs áo 


RON SMITH, A VOICE OF REASON 
FOR MARYLAND AND AMERICA 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Maryland (Mr. BARTLETT) for 2 min- 
utes. 

Mr. BARTLETT. On November 18 
Ron Smith, à respected and beloved 
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Baltimore-area radio talk show host on 
WBAL, as well as à columnist for the 
Baltimore Sun, announced his retire- 
ment after 26 years because of his diag- 
nosis of inoperable pancreatic cancer 
and impending death. 

Iask all of my colleagues to join me, 
along with thousands of loyal listeners 
and readers who have expressed their 
deep appreciation and admiration for 
Ron Smith. Ron unfailingly contrib- 
uted a voice of reason with unmatched 
candor while providing à forum for 
civil and vigorous debate about politics 
and policy that is sorely needed every- 
where in America. 

I feel privileged to have been a guest 
a number of times on Ron's show on 
WBAL. It was always equally a pleas- 
ure and a challenge to meet Ron's high 
standards. Ron is a true conservative 
in the classical and historical meaning 
of the term. With equal enthusiasm 
and utmost respect, Ron asked tough 
questions of guests and callers and dis- 
sected the arguments of liberal elites, 
Democrats and Republicans, and others 
who call themselves conservative. 

From a vast knowledge of both his- 
tory and government, Ron Smith 
Shared, and we in Maryland were most 
privileged to benefit from, his succinct 
and persuasive dialogue and dedication 
to liberty and reason. 

Thank you, Ron. Godspeed. 


—— -.-- 


STOP OUTSOURCING SECURITY 
ACT 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Illinois (Ms. SCHAKOWSKY) for 5 min- 
utes. 

Ms. SCHAKOWSKY. While many 
hours have been spent by this body de- 
bating the wars in Iraq and Afghani- 
stan, far too little time has been de- 
voted to the United States’ growing de- 
pendence on private military contrac- 
tors: the weapon-carrying, for-profit 
security companies—mercenaries—who 
have become integral and counter- 
productive actors in our war efforts. 

I believe that the increased reliance 
on hired guns to provide security in 
conflict zones undermines our policy 
objectives, and I am not alone. In 2007 
then-Defense Secretary Robert Gates 
stated that the mission of many secu- 
rity contractors was “аб cross purposes 
to our larger mission in Iraq.”’ 

We should be concerned. Private con- 
tractors don’t wear the badge of the 
United States. They answer to a cor- 
poration, not to a uniformed com- 
mander. Our government doesn’t even 
know how many contract personnel 
we've hired. Because legal jurisdiction 
remains murky, we may lack the abil- 
ity to prosecute contractors for alleged 
violations committed overseas. 

We need to end our reliance on secu- 
rity contractors in conflict zones. 
Since 2007 I’ve introduced the Stop 
Outsourcing Security Act to phase out 
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the use of for-profit contractors for 
mission-critical tasks, including secu- 
rity, intelligence and interrogation in 
conflict areas. The SOS Act builds on 
legislation I have introduced since 2001, 
including the Andean Region Con- 
tractor Accountability Act to prohibit 
military contracting in Colombia and 
neighboring nations. 

While the problem applies to other 
private contractors, there is one com- 
pany that has been synonymous with 
misconduct—Blackwater. Operating 
under a culture of recklessness created 
by its founder, Erik Prince, Blackwater 
employees have been implicated in a 
wide range of alleged misconduct since 
2004—from shooting and killing civil- 
ians to gun-running. 

Five former Blackwater executives, 
including its former president, Gary 
Jackson, were indicted in 2010 for 
weapons charges. The company agreed 
to a $42 million administrative settle- 
ment with the State Department for 
288 alleged violations of the Arms Ex- 
port Control Act and International 
Traffic in Arms Regulations. At least 
seven civil suits for alleged abuses by 
Blackwater personnel in Iraq have been 
settled, and legal action is still pend- 
ing against four Blackwater guards ac- 
cused of massacring 17 civilians in 
Baghdad’s Nisour Square in 2007. Fur- 
ther, the Iraqi Government, our ally, 
has repeatedly asked that Blackwater 
be ousted, leading the United States 
State Department to refuse to renew 
the company’s contract in 2009. 

In short, Blackwater, now renamed 
Xe, has been a center of controversy 
for years in congressional committees, 
the press and among members of the 
military. Yet the company has received 
over $1.25 billion in taxpayer money. 

Recently, Mr. Prince has launched a 
video game called ‘‘Blackwater,”’ glori- 
fying the discredited company he start- 
ed, and now Mr. Prince has adopted yet 
another heavy-handed tactic—the at- 
tempted intimidation of a Member of 
Congress. 
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Last month a letter from his attor- 
ney was hand delivered to my congres- 
sional office. Mr. Speaker, I am sub- 
mitting the letter for the CONGRES- 
SIONAL RECORD. It accuses me of defam- 
atory statements, characterizes my ef- 
forts to urge investigations into Mr. 
Prince as a violation of congressional 
power, and describes possible legal ac- 
tion if I persist. 

I come to the floor today because I 
believe it is my responsibility as a 
Member of Congress to speak out 
against policies and entities that I be- 
lieve are damaging to our Nation. I 
want to make it clear to Mr. Prince 
that I will not stop working to end our 
reliance on private security contrac- 
tors or to investigate any and all alle- 
gations of misconduct. I want to make 
it clear to the military men and women 
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who have shared their concerns that 
they are endangered by the behavior of 
hired guns employed by Blackwater- 
like companies, that I will keep speak- 
ing out to protect our mission and our 
brave troops from risk. 

And I want to tell the families of the 
men and women who have been killed 
in incidents involving Blackwater and 
other such companies that I will con- 
tinue to push for full investigations 
and, whenever appropriate, criminal 
charges. 


DIGENOVA & TOENSING, LLP, 
ATTORNEYS-AT-LAW, 
Washington, DC, October 7, 2011. 
Delivered by Hand 


Hon. JAN SCHAKOWSKY, 
Longworth House Office Building, 
Washington, DC. 

DEAR CONGRESSWOMAN SCHAKOWSKY: This 
firm represents Erik Prince concerning false 
and defamatory statements you have made 
against him. 

On September 8, 2011, Guy Adams, a Los 
Angeles-based correspondent, published in 
the London-based Independent an article dis- 
cussing ‘‘Blackwater’’ (2011), a video game 
owned by Mr. Prince. In that article, Mr. 
Adams attributes to you the following obser- 
vation: “If Mr. Prince had not emigrated to 
the United Arab Emirates, which does not 
have an extradition agreement with the US, 
he too would now be facing prosecution." 

We demand you cease and desist any fur- 
ther public statements that suggest in any 
way that Mr. Prince ‘‘would be facing pros- 
ecution" or has engaged in criminal conduct 
under any circumstances. 

Your caprice in making a false and defam- 
atory statement about criminal culpability 
is particularly galling in light of your hus- 
band's guilty plea to federal fraud and his 
time in prison. One would think you would 
be sensitive about falsely accusing others of 
criminality. 

Mr. Prince has answered his country's call 
to serve both in military uniform and civil- 
ian life. Mr. Prince served his country with 
honor as à commissioned officer in the 
United States Navy SEALs. He deployed 
with SEAL Team 8 to Haiti, the Middle East, 
and the Balkans. 

Mr. Prince's support for human rights 
around the world is well established, from 
funding famine relief in Somalia and the 
Sudan, to contributing to the building of 
hospitals, schools, orphanages and churches 
and mosques in the Middle East and Asia. He 
financed a feature film, The Stoning of 
Soraya M., about the oppression of women in 
Iran. Mr. Prince has spent time and re- 
sources to improve conditions for many who 
live under despotic regimes surrounded by 
war, drought, and famine. 

Your statement to Mr. Adams, which im- 
putes commission of a crime, is per se libel- 
ous. Raboya v. Shrybman & Assoc., 777 F.Supp. 
58, 59 (D.D.C. 1991); Farnum v. Colbert, 293 A.2d 
279,281 (D.C. 1972). 

Your malice cannot be questioned. You 
have a multi-year history of making deroga- 
tory comments about Mr. Prince and his 
former company, Blackwater. You have 
abused your Congressional power to request 
that Mr. Prince be investigated. 

In May of this year, you attempted to ini- 
tiate a Department of State investigation of 
Mr. Prince in a letter to Secretary of State 
Clinton. You based your request on your 
“concern that Mr. Prince is now exporting 
his services." Absent from your letter was 
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any mention of other American security con- 
sultants who are performing the same busi- 
ness in the Middle East and Asia. 

You brag on your official website that you 
have ‘‘focused’’ on private security contrac- 
tors who ‘‘work for companies like the infa- 
mous Blackwater." In October 2007, you re- 
quested then Secretary of State Rice to ‘‘ter- 
minate Blackwater’s contract immediately." 
In February 2009, you issued a press release 
alleging Blackwater’s actions have put ‘‘our 
troops in harms [sic] way and jeopardized 
our mission in Iraq." In September 2010, you 
purposely evoked a criminal context by 
mischaracterizing Blackwater as a “гереаб 
offender." 

The facts you assert about Mr. Prince show 
complete reckless disregard for the truth. 
For example, Mr. Prince did not immigrate 
to the UAE. He maintains a residence in the 
United States. Mr. Prince has never com- 
mitted nor ever been charged with any 
crime. 

А federal court in July 2011 dismissed Mr. 
Prince from a civil law suit finding there was 
no evidence on which to base the claims. 
Moreover, a jury found there was no liability 
for United States Training Center, the com- 
pany formerly known as Blackwater. A 
quick check would have verified these read- 
ily available facts. 

Your interview with Mr. Adams is not pro- 
tected by the Speech or Debate clause. 
Hutchinson v. Proxmire, 448 U.S. 111, 124-125 
(1979). 

As you are surely aware, since articles 
quoting you are published in other countries, 
you are subject to defamation laws in those 
countries as well as in the United States. If 
you do not like the ‘‘Blackwater’’ video 
game, you are free to express your opinion. 
But you are not permitted under the laws of 
the United States and numerous countries 
where your statements are published to 
make false accusations about Mr. Prince's 
Status under the criminal law. 

Sincerely, 
VICTORIA TOENSING, 
Counsel for Erik Prince. 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded to address their re- 
marks to the Chair, not to others in 
the second person. 


RIGHTS OF WORKERS TO ORGA- 
NIZE AND BARGAIN  COLLEC- 
TIVELY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
North Carolina (Mr. MILLER) for 5 min- 
utes. 

Mr. MILLER of North Carolina. Mr. 
Speaker, around the world, the rights 
of workers to organize and bargain col- 
lectively through a representative of 
their choosing, with their employer, 
over wages and benefits and conditions 
of employment, is recognized as an im- 
portant human right and as а hallmark 
of democratic societies. But in the 
United States those rights have been 
under assault by some politicians and 
by some employers who want to turn 
the clock back three-quarters of à cen- 
tury. 

When workers want to join à union 
here and bargain collectively with 
their employer, too many employers 
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intentionally delay and delay, abusing 
the legal system to deny their employ- 
ees the rights that we scold developing 
nations for denying their workers. 

I rise in support of the proposed Na- 
tional Labor Relations Board rule to 
streamline and modernize union elec- 
tion procedures, an important and 
overdue step to restore fairness to our 
inefficient and outdated system that 
has allowed too many abuses. The new 
NLRB rule would speed up union elec- 
tions, giving employers less oppor- 
tunity to interfere illegally with orga- 
nizing drives. The rule also allows 
smaller groups of workers to form 
unions. 

Under the current NLRB system, em- 
ployers willing to break the law have 
many opportunities to delay a union 
election, stretching out the time period 
when they can intimidate and coerce 
workers, all in violation of the law. 
The effect of this rule is to help work- 
ers exercise their free choice to join 
and be represented by a union without 
illegal interference. 

Streamlining NLRB elections is a 
long overdue and small step to ensure 
workers the right to speak with one 
voice to a representative of their 
choosing. 

But, Mr. Speaker, in the last week we 
have heard that Brian Hayes, the only 
Republican member of the NLRB 
board, NLRB, is threatening to resign 
specifically to deny the board the 
quorum to act under the law, to deny 
the board the quorum to perform the 
duties that the law places upon them. 
Republicans in this Congress have now 
tried to defund the NLRB to take away 
the NLRB’s ability to impose sanctions 
on employers who violate the law, and 
now they are trying to shut the board 
down altogether by abusing the other 
body’s advice and consent powers to 
block any new appointments to the 
board and by having a Republican 
member resign specifically to deny the 
necessary quorum to act. 

Today, we are considering the so- 
called Workforce Democracy and Fair- 
ness Act; and despite that Orwellian 
name, the bill is designed to do the 
exact opposite. It is intended to deny 
workers the right to unionize without 
delay and litigation, to deny those 
rights through delay and litigation and 
by allowing employers to decide which 
employees, which workers get to vote 
on whether there is a union or not to 
stuff the ballot box, under this bill, to 
add new workers to the unit that will 
decide whether to have a union or not. 

Under the bill there would be a wait- 
ing period, if there is an election dis- 
pute, whether it’s well grounded or 
frivolous, a waiting period for 
preelection hearing, a waiting period 
for unions to receive the better contact 
list; and the only goal for that, for 
those waiting periods, is delay. The ar- 
bitrary waiting periods ensure that 
election will be delayed, and nowhere 
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is there any assurance the election will 
really be held. 

My Republican colleagues blame friv- 
olous lawsuits for many of the ills of 
our country; but this bill would reward 
frivolous lawsuits by providing more 
time for employers to find fault, real or 
fabricated, with the election process; 
and by blocking the NLRB’s current 
rule that would allow elections to 
move ahead before the complaints are 
resolved, this bill would allow employ- 
ers to use litigation, frivolous or legiti- 
mate, to block elections. 

Finally, this bill would allow em- 
ployers to stuff the ballot box with a 
radical rewrite of our labor law so that 
the employer would decide which em- 
ployees, which workers get to vote. 
They can add employees who were 
never engaged in the organizing drive, 
and they can keep the list of voters of 
the workers eligible to vote from those 
supporting a union until just before the 
election. 

American workers deserve the same 
rights that we urge around the world 
for workers, the right to form a union, 
the right to speak with one voice and 
bargain with their employer so that 
our workers can win better wages and 
better benefits and rebuild the Amer- 
ican middle class. 


—_ 


UNEMPLOYMENT REMAINS TOO 
HIGH AND GLOBAL MARKETS 
SHOWING SIGNS OF INSTABILITY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Virginia (Mr. CONNOLLY) for 5 minutes. 

Mr. CONNOLLY of Virginia. Mr. 
Speaker, the economy received an 
early holiday gift this past week when 
Black Friday and Cyber Monday shop- 
ping figures outperformed expecta- 
tions. However, we still face significant 
challenges. Unemployment remains too 
high and global markets are showing 
signs of instability, both of which are 
the lingering effects of the Great Re- 
cession. Casting a grim shadow over all 
of our actions is the fact that some 
Members of this body still persist in ig- 
noring the public and letting ideology 
stand in the way of striking a reason- 
able balance to tame our national debt 
and grow the economy. 

Of note is the recent report released 
by the nonpartisan Congressional 
Budget Office, showing that the Recov- 
ery Act we passed 2 years ago has been 
a significant success in an otherwise 
gloomy economic picture. According to 
the CBO, the Recovery Act increased 
GDP growth by up to 1.9 percent in the 
third quarter of this year, a quarter in 
which we had 2 percent growth. That’s 
an extraordinary impact. 

Thanks to the Recovery Act, 2.4 mil- 
lion people, according to the CBO, now 
have a job and the overall unemploy- 
ment rate is 1.3 percent lower than it 
otherwise would have been if we’d done 
nothing, as my friends on the other 
side of the aisle wanted us to do. 
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According to CBO’s in-depth anal- 
ysis, the Recovery Act will continue to 
have a significant impact on the econ- 
omy. Although it was designed to oper- 
ate from 2009 to 2011, CBO found it will 
continue to drive GDP growth next 
year, adding 1 percent to the economy 
and will further increase employment 
by 1 million jobs. 

After opposing any stimulus action 
in the midst of the worst economic 
contraction in 80 years, the Repub- 
licans actually criticize the Recovery 
Act now for the fact that it didn’t do 
enough. That speaks less to the merits 
of the Recovery Act, Га suggest, than 
it does about the magnitude of the 
Great Recession. And it is extraor- 
dinary chutzpa from the other side to 
just say “по” and now criticize the Re- 
covery Act for being inadequate. 

The Great Recession was, in fact, the 
Nation’s worst economic collapse in 80 
years. What began in the subprime 
housing market quickly spread 
throughout the financial industry, 
threatening economic ruin. At its 
height, more than 700,000 Americans 
were losing their jobs every single 
month. Millions more lost their homes 
through foreclosures. The Great Reces- 
sion was already one of America’s 
worst before President Obama was ever 
sworn into office, and during that eco- 
nomic maelstrom our first act in the 
111th Congress was to pass the Recov- 
егу Act to help, on а party-line vote, 
I'm sad to say. 
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Many of my Republican colleagues 
point to the continued weakness in the 
economy as an indication of the Recov- 
ery Act's failure, rather than acknowl- 
edging that it is actually a function of 
the severity of the recession and failing 
to acknowledge their own supine, Dar- 
winian response to it. They claim that, 
as the economic turmoil which began 
in 2007 raged all around us, Americans 
would have been better served had Con- 
gress simply done nothing and hoped 
for the best. Now, as the lingering ef- 
fects of the recession continue to hold 
back a robust recovery, they continue 
to defy reasonable bipartisan attempts 
to put people back to work and get our 
country moving again. 

The Recovery Act cut taxes for 95 
percent of all Americans—both fami- 
lies and small businesses. It kept thou- 
sands of teachers, police officers, and 
firefighters on the job. Recovery Act 
dollars funded highways and transit 
improvements in every State, putting 
hundreds of thousands in the depressed 
construction industry back to work. 
There was a time when cutting taxes 
and investing in infrastructure was а 
bipartisan endeavor and had broad Re- 
publican support as well as Democratic 
support. 

But there's still time for redemption. 
The President's American Jobs Act 
now provides another opportunity for 
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our Republican friends to actually 
partner with Democrats and support 
economic recovery. The American Jobs 
Act provides incentives for companies, 
large and small, to hire additional 
workers; it cuts taxes on every work- 
ing American in order to further spur 
economic demand; and it provides sup- 
port for sorely needed infrastructure 
investments to repair America’s 
bridges, roadways, and schools. In 
short, it builds on the success of the 
Recovery Act we passed 2 years ago. 

There are 2.4 million Americans with 
jobs today because we took action 2 
years ago. With 14 million more wait- 
ing, we can’t afford now to do nothing. 
We must act. 


EE 
THE BENEDICT ARNOLD ALLY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. POE) for 5 minutes. 

Mr. POE of Texas. Mr. Speaker, this 
week Pakistani Prime Minister Gilani 
said that there will be no more ‘‘busi- 
ness as usual" with the United States. 
I couldn't agree more. The United 
States should not be doing business as 
usual with our unfaithful ally Paki- 
stan. Since 2002, we have given Paki- 
stan over $14 billion in so-called secu- 
rity-related aid and over $6 billion in 
economic-related aid. The American 
people have not gotten their money’s 
worth. 

Pakistan seems to be the Benedict 
Arnold nation in the list of countries 
that we call allies. They have proven to 
be deceptive, deceitful, and a danger to 
the United States. Here’s some of the 
evidence. 

In May of this year, Navy SEALS dis- 
covered Osama bin Laden living the 
high life in an Abbottabad mansion 
right in the backyard of the Pakistani 
military community, but Pakistan 
claimed they had no knowledge of the 
world’s most-wanted terrorist that was 
living right under their noses. This is 
questionable at best. Mr. Speaker, that 
dog just won’t hunt. 

Since then, the more we learn about 
Pakistan, the worse it gets. Shortly 
after that raid, Pakistan also arrested 
CIA informants in Pakistan that led 
the United States to capture or take 
out Osama bin Laden. 

Pakistan has tried also to cheat the 
United States by filing bogus reim- 
bursement claims for allegedly going 
after militants; 40 percent of these 
claims have been rejected by our gov- 
ernment. 

There is more. Pakistan tipped off 
terrorists making IEDs, not once, but 
twice, in June 2011, after we gave them 
intel on the bomb-making factory loca- 
tion and asked Pakistan to go after 
them. 

CIA Director Leon Panetta asserted 
that Pakistan had not done enough to 
bring Osama bin Laden to justice, say- 
ing there is “total mistrust” between 
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the United States and Pakistan. Mean- 
while, Pakistan is chumming up to the 
Chinese. It sounds to me like Pakistan 
is playing both sides in the war on ter- 
ror. 

This so-called ally takes billions of 
dollars in U.S. aid while, at the same 
time, supporting the militants who at- 
tack us. According to Admiral Mike 
Mullen, the Pakistani Government sup- 
ported the groups who were behind the 
September 11 truck bombing attack in 
eastern Afghanistan that wounded 
more than 70 U.S. and NATO troops. 

Based on this evidence, I have intro- 
duced legislation to freeze all U.S.A. 
aid to Pakistan with the exception of 
funds that are designated to help se- 
cure their nuclear facilities. By send- 
ing aid to Pakistan, we are funding the 
enemy, endangering Americans, and 
undermining our efforts in the whole 
region. 

In the past week, relations between 
American and Pakistani officials have 
even further deteriorated. Saturday, 
NATO and Afghan forces near the bor- 
der of northwest Pakistan and Afghani- 
stan reportedly came under attack 
from Pakistani fire and responded in 
self-defense. Twenty-four Pakistani 
soldiers were killed. But Pakistan says 
it was NATO who fired the first shot. 
Of course we cannot believe what Paki- 
stan says. They will lie when the truth 
is obvious. But the facts will eventu- 
ally come out as to what really hap- 
pened in this episode. 

Hatred for America is still at an all- 
time high in Pakistan. This week on 
TV, Americans have seen Pakistanis 
burning American flags and cursing 
our Nation. And just today in Politico, 
we have this lovely photograph of Pak- 
istani women proclaiming ‘‘Down with 
U.S.A.” 

Pakistan leaders are continuing to 
vilify the United States on the one 
hand and, on the other hand, take our 
money. Most importantly, crucial 
NATO supply routes have been cut off 
by Pakistan, stopping supplies from 
getting to our troops in Afghanistan. 
Monday, 300 trucks full of supplies 
were turned away at the Pakistan-Af- 
ghanistan border. Pakistan has cut off 
the supply routes to our troops; now 
it’s time we cut off the money to Paki- 
stan. 

Pakistan has made it painfully obvi- 
ous that they will continue their policy 
of dangerous, dishonest deceit by pre- 
tending to be our ally in the war on 
terror while simultaneously giving a 
wink and a nod to extremism. By con- 
tinuing to provide aid to Pakistan, we 
are funding the enemy, endangering 
Americans, and undermining our ef- 
forts. 

Seven in 10 Americans believe we 
need to stop or decrease foreign aid to 
Pakistan. After all, it is their money. 
We should stop foreign aid to Pakistan 
until we know whose side they’re on. 
We don’t need to pay them to hate us; 
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they'll do it for free, Mr. Speaker. 
Maybe we shouldn’t pay them at all. 
And that’s just the way it is. 


EE 


COST OF COLLEGE SMOTHERING 
OPPORTUNITY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Connecticut (Mr. COURTNEY) for 5 min- 
utes. 

Mr. COURTNEY. Mr. Speaker, it has 
now been 2 months since the Occupy 
Wall Street movement spread all 
across this country; and despite at- 
tempts to marginalize it, parody it, 
sometimes even suppress it, the fact is 
that one message has come through 
loud and clear, particularly from young 
Americans who have participated in 
this grassroots movement across the 
country, which is that the spiraling 
cost of college is smothering oppor- 
tunity for millions of young Americans 
all across America. 

Yesterday the Secretary of Edu- 
cation, Arnie Duncan, presented a 
speech in Nevada which I think starkly 
presents the challenge which we face as 
a Nation. Today, the average student 
loan debt for graduating students is 
$25,000. That’s the average. There are, 
again, millions of students who are 
graduating with six-figure debt. And in 
an economy like the one they’re facing 
today, this is really an obstacle which 
will probably burden them for the rest 
of their lives. And as we are seeing in 
polls, the cost of college is discour- 
aging many younger Americans, high 
school-age Americans from even con- 
sidering the possibility of pursuing a 
higher education degree. 

First of all, let’s be very clear here. 
The value of higher education is still, 
despite some critics, indisputable. If 
you look at the unemployment rate 
today, 9 percent across the board in 
terms of our country, the fact of the 
matter is that those who have pursued 
high school and above have much lower 
rates of unemployment today than 
those who have been unable to reach 
those training levels and education lev- 
els. 

Nationally, today the graduation 
rate of the U.S. has now fallen to 12th 
internationally. Back in the 1980s, the 
College Board, which is the organiza- 
tion which tracks graduation rates 
across the globe, determined we were 
number one in the world in terms of 
college graduation rates. Yet today, in 
2011, we are 12th. If anybody thinks 
that is a situation which bodes well for 
our ability to compete internationally 
going into the future, then, frankly, 
they’re not paying attention in terms 
of where the high-value jobs of the fu- 
ture are. They are, in fact, in hard 
sciences; they are, in fact, in areas of 
critical workforce needs which, as baby 
boomers retire in growing numbers 
across this country, we must have if we 
are going to continue to be a great Na- 
tion. 
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Now, let’s look at what is happening 
here in Washington. I think one of the 
reasons why young people are going 
into the streets of this country is the 
fact that we have a Congress which is 
not only out of touch in terms of lis- 
tening and responding to this, in fact, 
they want to take us backwards. 

When I first came to Congress in 2007, 
a new Democratic majority moved 
swiftly to pass the College Cost Reduc- 
tion Act, which was an effort to try to 
boost the Pell Grant program, which is 
the workhorse of higher education af- 
fordability, a program which basically 
had been level-funded for 6 prior years 
despite the fact that higher education 
costs had gone up 40 percent. We passed 
the College Cost Reduction Act which 
infused new funding into the Pell 
Grant program. We cut the interest 
rates for the Stafford student loan pro- 
gram from 6.4 percent to 3.2 percent, 
and we paid for every single penny of 
those expenditures by cutting the bank 
subsidies which were basically sucking 
Federal dollars away from families and 
students who need that critical help. 

Last year we passed the Student Aid 
and Fiscal Responsibility Act, again 
with a Democratic majority, which 
provides for a cap in terms of loan re- 
payments of 15 percent of your discre- 
tionary income and excuses loan repay- 
ments after 25 years under the Stafford 
student loan program. 
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I was pleased that President Obama, 
again, just a month or so ago, acted to 
increase the benefit of that program by 
limiting the discretionary income pay- 
ments to 10 percent of income and low- 
ering the forgiveness date to 20 years, 
from 25 years. This is an administra- 
tion which gets it. This is an adminis- 
tration that understands middle class 
families with children who want to im- 
prove themselves and compete in their 
futures need that kind of assistance. 

What did this Republican Congress 
do? We had a Ryan budget last April 
which gutted and butchered the Pell 
Grant program and would take us back 
to 2008 levels. So, for example, in Con- 
necticut, where I come from, the Uni- 
versity of Connecticut would have seen 
its Pell Grant revenue from 2008, which 
was about $8 million going into the 
University of Connecticut, it would 
have been cut from where it is today, 
which is $12 million of annual Pell 
Grant revenue—a $4 million cut to the 
University of Connecticut. And the 
grant level for students, the maximum 
award, would have been cut from $4,500 
a year down to roughly about $3,000 a 
year. That is closing the doors of op- 
portunity to millions of Americans. 
That’s what the Ryan budget values 
and that’s what its vision was at a time 
when, again, our country is in crisis in 
terms of needing skilled, qualified 
workers to deal with the future chal- 
lenge. 
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The choice is clear. For those who 
care about spiraling education costs, 
the Democratic agenda is the one that 
is on your side. 


— Ee 


IT TAKES AN ACT OF CONGRESS 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. WOODALL) for 5 minutes. 

Mr. WOODALL. I'm happy to be down 
here this morning. I often come down 
here with something on my mind, Mr. 
Speaker. Invariably, one of my col- 
leagues says something that inspires 
me even more than what I had on my 
mind when I came down. That’s the 
case this morning. 

My colleague who was here right be- 
fore me said the value of higher edu- 
cation in terms of future earnings is 
undisputable. The value of higher edu- 
cation, Mr. Speaker, in terms of future 
earnings, is undisputable. And he then 
went on to talk about all the Federal 
programs that provide money so that 
people can seek higher education. 

Now my question is, Mr. Speaker: If 
the value is undisputable, why do we 
have to pay people to do it? If the value 
is undisputable, why do we have to pay 
people to do it? That’s what happens in 
this Chamber too often, Mr. Speaker. 

I think back to 1787 and the passage 
of the Constitution. The Constitution, 
as conservative as it is in terms of pre- 
serving individual liberties, would not 
have passed, would not have been rati- 
fied, without the addition of the Bill of 
Rights. Our Founding Fathers were so 
concerned about a Federal Government 
trying to do too much that the colonies 
would not ratify the Constitution in 
the absence of the Bill of Rights—the 
Bill of Rights, which sole purpose is to 
protect individual liberties. 

Mr. Speaker, as I look around at 
what makes America great, it’s never 
something that comes out of this 
United States House of Representa- 
tives. It’s something that comes out of 
a family next door back home. It’s 
something that comes out of a commu- 
nity back home. It’s something that 
comes out of individual liberty and 
freedom back home. And my job as the 
representative of 900,000 folks in the 
great State of Georgia is to protect 
their liberties from the natural incli- 
nation that exists in this body to think 
they have all the right answers. 

We talk about higher education Mr. 
Speaker. In the great State of Georgia, 
we have what’s called the HOPE Schol- 
arship program. It’s funded by lottery 
money. I would have voted against the 
lottery, but the lottery won anyway, 
and now it funds higher education for 
all Georgians. It’s a huge job creation 
tool. Folks want to come and relocate 
their business to Georgia because they 
know kids with an accomplished high 
school record are going to be able to go 
to college for free. 

That’s a State initiative, Mr. Speak- 
er. We’re not going to pass a national 
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lottery up here and try to provide free 
college education for everybody in the 
country. That’s not the right answer. 
The right answer is to have States and 
local communities exercise those free- 
doms and implement their ideas back 
home. 

When I was growing up—and it didn’t 
occur to me at the time, Mr. Speaker, 
how meaningful it would be—but there 
used be a cliche that when something 
was really hard, you’d say: It takes an 
act of Congress to solve it. Have you 
heard that cliche, Mr. Speaker? It 
takes an act of Congress to solve that 
because the problem is so hard and it’s 
hard to pass something in Congress. 
It’s hard to get an act of Congress. And 
yet every time we make a mistake, Mr. 
Speaker, in the name of trying to do 
good, in the name of trying to have the 
best idea, in the name of trying to tell 
everybody in America if only they'll do 
what we tell them to do they will be 
happier, every time we make a mistake 
it literally takes an act of Congress to 
fix it. 

Mr. Speaker, we're not in charge of 
providing happiness to America. We are 
in charge of preserving Americans' 
freedoms so that they can find their 
own happiness. 

Mr. Speaker, there are lots of coun- 
tries on this planet that do not share 
the freedoms that we have. There is 
only one country on this planet that 
protects individual liberty and freedom 
as we do. When we talk about the di- 
rection of America, Mr. Speaker, we 
have to decide are we going to protect 
those things that have always made 
this country great—individual liberty 
and individual freedom—or аге we 
going to go the way of the rest of the 
world, which is looking to a central 
government that thinks it has all the 
right answers. 

Mr. Speaker, they had it right in the 
summer of 1787. I hope we get it right 
here in this Congress. 


EE 


IMPLEMENTING SMART SECURITY 
TO REPAIR A U.S.-PAKISTAN RE- 
LATIONSHIP IN CRISIS 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
California (Ms. WOOLSEY) for 5 min- 
utes. 

Ms. WOOLSEY. Mr. Speaker, over 
the weekend, NATO airstrikes killed at 
least 24 Pakistani soldiers in а tragic 
"friendly fire" incident that has once 
again elevated tensions between the 
U.S. and Pakistan. Regardless of who 
was at fault—whether our forces were 
acting in self-defense or had legitimate 
reason to believe they were firing on 
insurgents—the Pakistan Government 
is furious and the bilateral relationship 
is facing а grave crisis. 

Pakistan has said they are cutting 
off supply routes into Afghanistan. 
They have said they will no longer par- 
ticipate in a critically important inter- 
national conference in Germany next 
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week—a conference that will help chart 
Afghanistan’s future. This episode is 
fanning flames of anti-American senti- 
ment in a country whose people are al- 
ready hostile. In the last few days, 
we’ve seen public demonstrations of 
Pakistanis burning the U.S. flag and 
shouting, ‘‘Whoever is a friend of 
America is a traitor of the land." 
Clearly, Mr. Speaker, instead of win- 
ning the hearts and minds, we are giv- 
ing terrorists a recruitment tool. 

Pakistan has not always been the 
most reliable partner, but they are an 
ally—and let's not forget, а nuclear 
power—with whom we share important 
mutual interests. We need their co- 
operation if there is going to be polit- 
ical reconciliation and long-term sta- 
bility in neighboring Afghanistan. This 
incident leads me to believe more 
strongly than ever that we must rede- 
ploy our troops out of Afghanistan. We 
have very difficult diplomatic work to 
do there—work that is being com- 
plicated, not facilitated, by our mili- 
tary presence. 

After more than 10 years of failed 
war that is undermining our security 
interests, it’s time to change our role 
in the region from one of military oc- 
cupier to one of constructive partner. 
Pakistan and Afghanistan are the first 
places we could be implementing the 
SMART security strategy Гуе talked 
about so many times from this very 
Spot. 

While it's true that we send enor- 
mous amounts of foreign aid to Paki- 
stan, the overwhelming majority of it 
goes to the military, with very little 
trickling down to the people. We could 
instead spend more to boost Pakistan's 
literacy rate, or more investment in 
key infrastructure projects, the growth 
of civil society, or life-changing hu- 
manitarian efforts. 
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To give one specific example, Paki- 
Stan is one of four countries on Earth— 
and Afghanistan is one of the others— 
that hasn't completely eradicated 
polio. For pennies on the dollar, com- 
pared to our military expenditures, we 
can help provide the vaccination that 
would eliminate this dire public threat. 
Perhaps then we'll be able to change 
the fact that only 11 percent of Paki- 
stanis have a favorable view of the 
United States. Perhaps instead of de- 
stabilizing influences of 100,000 troops 
on the ground, we can build a stronger 
relationship based on mutual trust, one 
that promotes peace and empowers the 
Pakistani people with a humanitarian 
surge instead of a military surge. 

Mr. Speaker, it’s time for SMART 
Security, and it starts with bringing 
our troops home. 


MED --- 


POVERTY AND HIV/AIDS 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
California (Ms. LEE) for 5 minutes. 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


Ms. LEE of California. Mr. Speaker, 
as a founding co-chair of both the Con- 
gressional Out of Poverty Caucus and 
the Congressional HIV/AIDS Caucus, I 
rise today to draw attention once again 
to the ongoing crisis of poverty in 
America. And, today, I also want to 
draw particular attention to the im- 
pact of poverty on our national fight to 
stop HIV and AIDS. 

Mr. Speaker, December 1 is World 
AIDS Day, and this year marks 30 
years after the first discovery of AIDS 
cases. The United States and the HIV/ 
AIDS community globally have made 
tremendous progress in our collective 
response to this domestic and global 
crisis. We have reduced the stigma sur- 
rounding the disease and strengthened 
education and outreach activities 
which continue to prevent millions of 
new cases of HIV worldwide. The sci- 
entific community has improved the 
treatment of HIV and AIDS with anti- 
retrovirals and combination therapies, 
and recent breakthroughs have revolu- 
tionized the way we think about AIDS. 

We have come a long way in our bat- 
tle against AIDS. Contracting HIV no 
longer has to be a death sentence. But 
we have much more work to do. Not ev- 
eryone who is HIV positive has access 
to these life-saving therapies. For the 
one in three Americans who are poor or 
near poor, HIV can still be the same 
death sentence that it was during the 
Reagan Presidency. Today, nearly one 
in five Americans with HIV do not even 
know their status, and only about half 
of Americans who do know their status 
are receiving the treatment that they 
need. 

For the 100 million Americans either 
in poverty or living on the edge of pov- 
erty, much more must be done. Access 
to the drug cocktails, high-quality 
health care, housing, and healthy foods 
that are all critical for people living 
with HIV are out of reach for far too 
many. 

Mr. Speaker, 30 years later, we con- 
tinue to shortchange HIV efforts in 
poverty-stricken communities; we fail 
to fully include women in outreach 
education and treatment; and we lack 
the resources for communities of color. 
This is just simply unconscionable. 

Women of color and young gay and 
bisexual men still receive the most se- 
vere burden of HIV in the United 
States. African Americans represent 
approximately 14 percent of the United 
States population, but accounted for 
an estimated 44 percent of new infec- 
tions in 2009. And we know the numbers 
are on the rise in Latino communities 
and Asian Pacific American commu- 
nities as well. These disproportionate 
rates of infection are not something 
that have happened in isolation. People 
of color continue to face higher rates of 
unemployment, incarceration, poverty 
and near poverty than their white 
counterparts. We can and we must do 
much better than this. 
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We must do more for those who are 
disproportionately impacted by HIV 
and AIDS, both here in America and 
around the world. We must provide the 
science-based, comprehensive sex edu- 
cation that is proven to reduce the 
spread of sexually transmitted dis- 
eases. And we must grow past old fears 
and engage all community stake- 
holders to truly end the stigma sur- 
rounding the testing and treatment of 
this disease. We must repeal laws that 
legalize and promote discrimination 
and hate. We must support and expand 
programs which provide critical sup- 
port for people living with HIV and 
AIDS and immediately—mind you, im- 
mediately—extend treatment to the 
thousands of Americans on the waiting 
list for life-saving drugs. 

And of course we must fully imple- 
ment the national HIV/AIDS strategy 
and support Medicaid expansion under 
the Affordable Care Act. These policies 
are the critical next steps in our fight 
to stop this terrible disease. And we 
must protect the fraction of one per- 
cent the Federal budget directed to our 
global AIDS programs through 
PEPFAR and the Global Fund. 


U.S. efforts are dramatically reduc- 
ing the burden of HIV and AIDS in de- 
veloping countries, and failing to sup- 
port these programs would have dra- 
matic national security and diplomatic 
implications for the United States—not 
to mention the humanitarian disaster 
that would occur. That is why last 
week I was very proud to be joined by 
over 100 Members of Congress in seek- 
ing appropriations of at least $5.25 bil- 
lion for the PEPFAR program and $1.5 
billion for the Global Fund to Fight 
AIDS, Tuberculosis and Malaria. And I 
will enter this letter into the RECORD. 


Finally, Mr. Speaker, I was proud to 
have played а role in overturning the 
unjust and ineffective HIV travel ban 
in 2008. And, now, for the very first 
time in 20 years, the International 
AIDS Conference will be held in Wash- 
ington, D.C. in July of 2012. 


So let me encourage every Member 
and their staff to engage with the lead- 
ing researchers and doctors in the 
worldwide fight against HIV and AIDS. 
Our global leadership will never be 
more important than at this promising 
moment of reversal, when we could 
move forward or we could go back- 
wards. So I hope every Member will 
join our bipartisan 60-plus members of 
the HIV/AIDS Caucus. 
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CONGRESS OF THE UNITED STATES, 
Washington, DC, November 21, 2011. 
Hon. KAY GRANGER, 
Chairman, Appropriations Subcommittee on 
State/Foreign Operations, Washington, DC. 
Hon. NITA LOWEY, 
Ranking Member, Appropriations Subcommittee 


on State/Foreign Operations, Washington, 
DC. 

Hon. PATRICK LEAHY, 

Chairman, Appropriations Subcommittee on 


State/Foreign Operations, Washington, DC. 
Hon. LINDSEY GRAHAM 
Ranking Member, Appropriations Subcommittee 
on State/Foreign Operations, Washington, 
DC. 

DEAR CHAIRMEN LEAHY AND GRANGER, AND 
RANKING MEMBERS GRAHAM AND LOWEY: As 
you begin negotiations on a final Fiscal Year 
2012 Department of State, Foreign Oper- 
ations, and Related Programs Appropria- 
tions bill, we write to respectfully request 
that you secure funding for bilateral and 
multilateral HIV/AIDS programs at the lev- 
els proposed in S.1601, Department of State, 
Foreign Operations, and Related Programs 
Appropriations Act, 2012. 

We urge support for $7.9 billion for global 
health programs contained in the Senate 
mark. More specifically, we urge you to sup- 
port, at the very least, $5.25 billion for the 
U.S. President’s Emergency Plan for AIDS 
Relief (PEPFAR) and $750 million for the 
Global Fund to Fight AIDS, Tuberculosis 
and Malaria, as explicitly allocated in S. 
1601. In total, we support $1.05 billion for the 
Global Fund (of which $300 million is con- 
tained in the Senate Labor, Health and 
Human Services appropriations bill). More- 
over, we are strongly opposed to language 
contained in the House Subcommittee Mark 
prohibiting funding for syringe exchange 
programs, which are proven to reduce the in- 
cidence of HIV infection. 

U.S. global health programs including 
PEPFAR, along with U.S. contributions to 
the Global Fund, are reducing disease burden 
in low- and middle-income countries, and 
these programs have important national se- 
curity and diplomatic elements for the 
United States. Global health programs di- 
rectly impact American security interests by 
stabilizing parts of the world where extre- 
mism and a lack of alternatives are a recipe 
for future conflict. The economic impact of 
global health activities is also felt in the 
U.S., providing thousands of jobs to help 
plan and implement global health program- 
ming and to conduct health-related research 
at colleges and universities. 

Thanks to the help of the United States, 
the Global Fund has grown into a proven, 
country-driven, performance-based mecha- 
nism which ensures that countries them- 
selves are responsible for building their own 
sustainable programs. The Global Fund has a 
robust history of improving its function and 
continues to do so through its recent an- 
nouncement of an improvements agenda to 
further ensure every dollar is utilized effec- 
tively, remains accountable, and is trans- 
parent in operation. 

We also welcome PEPFAR’s leadership on 
advancing combination HIV prevention ap- 
proaches and urge the conferees to ensure 
that these interventions are implemented to 
their fullest and meet the needs of those 
most at-risk, especially marginalized popu- 
lations. Moreover, integration of HIV/AIDS 
prevention, care and treatment programs— 
and, where appropriate, other critical global 
health programs funded by this bill, includ- 
ing maternal health, child survival, family 
planning/reproductive health, and nutri- 
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tion—is critical for ensuring that the health 
needs of individuals are met and the impact 
of funding is maximized. 

In recent months, U.S.-funded research has 
made enormous progress in shaping the re- 
sponse to AIDS and malaria worldwide. 
These remarkable scientific advances call for 
a renewed emphasis on ensuring that we 
maintain robust support for PEPFAR and 
the Global Fund and continue the vital U.S. 
commitment to the fight against global HIV/ 
AIDS, TB and malaria. 

These programs amount to a fraction of 
one percent of the federal budget, but they 
affect the lives of tens of millions, guard 
against future conflicts, open up developing 
markets, and will have lasting impact on the 
global AIDS epidemic in the long term. 

Thank you for considering this request. 

Barbara Lee, Member of Congress; Wm. 
Lacy Clay, Member of Congress; Bobby 
Rush, Member of Congress; Maurice 
Hinchey, Member of Congress; Donna 
Christensen, Member of Congress; Don- 
ald Payne, Member of Congress; John 
Lewis, Member of Congress; Keith Elli- 
son, Member of Congress; Emanuel 
Cleaver, Member of Congress; Daniel 
Kildee, Member of Congress; Sheila 
Jackson Lee, Member of Congress; Pete 
Stark, Member of Congress; Tammy 
Baldwin, Member of Congress; John 
Conyers, Jr., Member of Congress; John 
Sarbanes, Member of Congress; Mike 
Quigley, Member of Congress; Eleanor 
Holmes Norton, Member of Congress; 
Gwen Moore, Member of Congress; 
Karen Bass, Member of Congress; Fred- 
erica Wilson, Member of Congress; 
Diana DeGette, Member of Congress; 
Yvette Clarke, Member of Congress; 
Edolphus Towns, Member of Congress; 
Lynn Woolsey, Member of Congress; 
Bruce Braley, Member of Congress; 
Raul Grijalva, Member of Congress; 
Barney Frank, Member of Congress; 
Donna Edwards, Member of Congress; 
Lucille Roybal-Allard, Member of Con- 
gress; Janice Schakowsky, Member of 
Congress; Theodore Deutch, Member of 
Congress; Alcee Hastings, Member of 
Congress; Terri Sewell, Member of Con- 
gress; Jim McDermott, Member of Con- 
gress; Tim Ryan, Member of Congress; 
Grace Napolitano, Member of Congress; 
Russ Carnahan, Member of Congress; 
Marcia Fudge, Member of Congress; 
Colleen Hanabusa, Member of Congress; 
Hansen Clarke, Member of Congress; 
Sanford Bishop, Member of Congress; 
Ed Perlmutter, Member of Congress; 
Charles Rangel, Member of Congress; 
Robert Brady, Member of Congress; 
G.K. Butterfield, Member of Congress; 
Eliot Engel, Member of Congress; Eddie 
Bernice Johnson, Member of Congress; 
Henry Waxman, Member of Congress; 
Danny Davis, Member of Congress; 
Mike Honda, Member of Congress; Sam 
Farr, Member of Congress; David Scott, 
Member of Congress; Joe Baca, Member 
of Congress; Betty Sutton, Member of 
Congress; John Garamendi, Member of 
Congress; Melvin Watt, Member of Con- 
gress; Dennis Kucinich, Member 
Congress; Maxine Waters, Member 
Congress; Cedric Richmond, Member 
Congress; Jackie Speier, Member 
Congress; Doris Matsui, Member f 
Congress; Carolyn Maloney, Member of 
Congress; Bobby Scott, Member of Con- 
gress; Steve Cohen, Member of Con- 
gress; Laura Richardson, Member of 
Congress; Debbie Wasserman Schultz, 


оооооо 
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of Congress; Rubén Hinojosa, 
of Congress; James Moran, 
of Congress; Gary Ackerman, 
Member of Congress; André Carson, 
Member of Congress; Bennie Thomp- 
son, Member of Congress; Hank John- 
son, Member of Congress; Al Green, 
Member of Congress; Judy Chu, Mem- 
ber of Congress; Bob Filner, Member of 
Congress; Jared Polis, Member of Con- 
gress; Corrine Brown, Member of Con- 
gress; Chaka Fattah, Member of Con- 
gress; Albio Sires, Member of Congress; 
Joseph Crowley, Member of Congress; 
Ed Pastor, Member of Congress; Zoe 
Lofgren, Member of Congress; Michael 
Capuano, Member of Congress; Louise 
Slaughter, Member of Congress; Chris 
Van Hollen, Member of Congress; Shel- 
ley Berkley, Member of Congress; How- 
ard Berman, Member of Congress; José 


Member 
Member 
Member 


Serrano, Member of Congress; Rosa 
DeLauro, Member of Congress; Lois 
Capps, Member of Congress; Luis 


Gutierrez, Member of Congress; David 
Cicilline, Member of Congress; James 
McGovern, Member of Congress; 
Jerrold Nadler, Member of Congress; 
David Price, Member of Congress; 
Sander Levin, Member of Congress; 
Madeleine Bordallo, Member of Con- 
gress; Rush Holt, Member of Congress; 
Gregory Meeks, Member of Congress; 
John Olver, Member of Congress; Elijah 
Cummings, Member of Congress; Earl 


Blumenauer, Member of Congress; 
George Miller, Member of Congress. 
(Ios €— | 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until noon 
today. 

Accordingly (at 11 o'clock and 5 min- 
utes a.m.), the House stood in recess 
until noon. 


Ыы 
1200 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
noon. 


EE 
PRAYER 


Reverend Jay Therrell, Cape Coral 
First United Methodist Church, Cape 
Coral, Florida, offered the following 
prayer: 

Heavenly Father, Your word says 
that ‘‘from everyone who has been 
given much, much will be demanded." 
Today, we offer our gratitude for the 
blessings of freedom You have given 
our Nation. You have blessed us with 
much. Acknowledging our blessings, we 
pray that You would continue to re- 
mind us that America has been blessed 
to be a blessing to others. 

Grant the Members of this House of 
Representatives Your wisdom and 
grace to provide leadership at home 
and around the world. Help our country 
to continue to be a light to everyone 
by pointing all people to true freedom 
and justice that can only come from 
You. 
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As we enter this season of hope, 
please bless this Congress and all of our 
leaders with Your guidance to make 
decisions filled with Your love. God, 
please continue to bless America, but 
please help America to bless You. 

We ask these things in the name of 
Your Son, Jesus. 

Amen. 


EEE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ӨЫ 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Illinois (Mr. HULTGREN) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. HULTGREN led the Pledge of А1- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to 15 requests for 1-minute 
speeches on each side of the aisle. 


EE 


WORKFORCE DEMOCRACY AND 
FAIRNESS ACT 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, in June the National Labor 
Relations Board, NLRB, proposed a 
new rule that accelerates the election 
process for unionization. Union work- 
ers would be forced into memberships 
without having a reasonable time for 
managers to fully explain the advan- 
tages and disadvantages of member- 
ship. 

This afternoon, under the leadership 
of Education and Workforce Chairman 
JOHN KLINE, Congress will vote on the 
Workforce Democracy and Fairness 
Act, legislation that limits the NLRB’s 
ability to deny employers and workers 
the right to a free election, a right 
granted to every American by the laws 
of our country. 

It is time for the President’s Na- 
tional Labor Relations Board to stop 
focusing on policies that trample over 
the rights of American workers. I en- 
courage my colleagues to vote in favor 
of the bill today and reaffirm the pro- 
tections workers and job creators have 
received for decades. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 
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WORKFORCE DEMOCRACY AND 
FAIRNESS ACT 


(Mr. HIGGINS asked and was given 
permission to address the House for 1 
minute.) 

Mr. HIGGINS. Madam Speaker, I rise 
in opposition to legislation that will 
hinder the rights of American workers. 
There are several junctures in the 
union certification process in which an 
election can be delayed through unnec- 
essary litigation. In June the National 
Labor Relations Board announced re- 
forms to reduce litigation and stream- 
line the process so that elections are 
held in a fair and timely manner. 

The legislation before us will block 
those reforms and introduce even more 
opportunity to delay elections indefi- 
nitely. I don’t believe most employers 
try to delay elections. In fact, I often 
cite our history of cooperative labor re- 
lations as one of western New York’s 
strengths. But the record shows that 
some will use every loophole to prevent 
workers from voting on whether to bar- 
gain collectively. The National Labor 
Relations Board rules will close those 
loopholes and prevent elections from 
proceeding. We should allow these re- 
forms to stand and focus instead on 
legislation to create jobs and get our 
economy moving in the right direction. 


EE 


GABE ZIMMERMAN RESOLUTION 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Madam Speaker, an 
attack on one who serves is an attack 
on all who serve. 

I don’t think I fully understood the 
meaning of those words until last Jan- 
uary’s senseless assault on our fellow 
citizens and our most fundamental re- 
sponsibilities. This House responded in 
prayer and solidarity, reminding the 
world that no act of violence could si- 
lence the sacred dialogue of democ- 
racy. 

It is in that same spirit that later 
today we will gather here to honor 
Gabe Zimmerman, the first congres- 
sional staffer to give his life in the line 
of duty and, God willing, the last. 

Like every Member of this body, he 
took an oath to uphold and defend our 
Constitution. He died while well and 
faithfully discharging his duties. I 
think it is fitting and appropriate to 
honor Gabe Zimmerman with a perma- 
nent memorial in the United States 
Capitol. 

I extend the thanks of the whole 
House to Gabe’s family for their par- 
ticipation in this project. 

Let us honor Gabe’s memory by fol- 
lowing his example of service to this 
institution, which remains the direct 
voice of the American people and their 
will. So later today, I would ask the 
House to support the resolution. 
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SUBMITTING TEMPORARY GUEST 
WORKER APPLICATIONS ONLINE 


(Ms. HOCHUL asked and was given 
permission to address the House for 1 
minute.) 

Ms. HOCHUL. Madam Speaker, last 
week, like millions of Americans 
across this country, my family and I 
gave thanks for our blessings, our Na- 
tion’s freedom, and for the food on our 
table—provided by the hardworking 
farmers of our country and from my 
district. Now I ask my colleagues to 
join me in giving thanks for our farm- 
ers who make this great harvest pos- 
sible. 

America’s farms are the best in the 
world. Our food is safer, higher in qual- 
ity, and more efficiently grown than 
that of any other country. The labor 
and innovation of America’s farmers 
puts food on the tables of not just fam- 
ilies here at home, but for hungry peo- 
ple across the world. 

As our farmers bring their goods to 
market in the 21st century economy, 
they expect to have a 21st century gov- 
ernment that will help, not hinder, 
their business. That's why I call on the 
Secretary of Labor to allow farmers to 
submit their H-2A applications for 
temporary guest workers online. 

New York farmers are increasingly 
relying on this program for the legal 
labor they need to plant and harvest 
their crops. This summer, I was abso- 
lutely shocked to learn that one of my 
onion farms in Genesee County had to 
mail almost 20 pounds of paperwork to 
the Federal Government in order to 
participate in this program. "There 
must be а better way. 

An online application program would 
save money for our farmers and our 
taxpayers, and I urge the Secretary of 
Labor to swiftly implement this pro- 
gram. 


EE 


TIME FOR THE SENATE TO ACT 


(Mr. HULTGREN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HULTGREN. Madam Speaker, re- 
cently a constituent of mine wrote to 
me and asked: What is going on in 
Washington? 

It’s a good question. 

She said that her husband, a small 
business owner, is taxed so hard that 
money is tight and, as a result, they 
cannot grow their business. And she 
said: If we cannot grow, we cannot cre- 
ate new jobs. I want to know what you 
are doing for job growth? 

Again, a good question. 

The answer is simple. We need pro- 
growth, pro-jobs policies. The House 
has passed more than 20 bills that do 
just that through low taxes, reasonable 
regulation, less spending, and a small- 
er, less intrusive Federal Government. 
These are commonsense bills. Most of 
them passed with bipartisan support. 
Where are these bills now? Languishing 
in the do-nothing Senate. 
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То my constituent, to many others 
who share her concern, my simple re- 
sponse is: We in the House have acted; 
now it’s time for the Senate to do the 
same. 


EE 


WORLD AIDS DAY 


(Mr. HIMES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HIMES. Madam Speaker, 25 mil- 
lion people dead around the world, 14 
million orphaned children on the con- 
tinent of Africa alone. This is part of 
the toll that the human race has borne 
since the terrible scourge of HIV/AIDS 
began its deadly work a generation 
ago. Tomorrow, December 1, is World 
AIDS Day. 

I rise today to commemorate the mil- 
lions of brothers, sisters, friends, and 
children that we’ve lost to this disease. 
I rise to commemorate the struggle of 
the 33 million people around the world 
who are living with this terrible dis- 
ease today. And I rise to celebrate the 
new and real possibility that we could 
end AIDS in this generation. 

Madam Speaker, this government 
funded the PEPFAR fight which 
brought hope and health to millions of 
people around the world, and we have 
funded the research that allows us to 
say today that we could end AIDS. 

Madam Speaker, as we do the hard 
work of balancing our budget and gov- 
erning this country, let’s do what we 
need to do to end this disease and make 
sure that future World AIDS Days are 
all about celebration. 


EEE 
1210 


TURN OUT THE LIGHTS FOR 
THOMAS EDISON 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Madam Speaker, 
in 1 month, every home in America 
must be lit with the special $3, CFL 
government-approved lightbulb. The 
75-cent incandescent lightbulb, Thomas 
Edison’s greatest invention, is going to 
be banned by the Federal Government. 
The Federal Government’s anti-con- 
sumer choice law leaves Americans no 
other option but to purchase and use a 
harmful mercury-filled product. 

Also, this new ban is an American job 
killer. The government’s new ban 
ended a manufacturing industry that 
went back to the days of Thomas Edi- 
son and instead shipped most of those 
jobs overseas, primarily to China. Isn’t 
that lovely. Where does the Federal 
Government have the constitutional 
authority to force anybody to buy any- 
thing, from health care insurance to a 
box of doughnuts or even a lightbulb? 

It’s time for the bureaucrats to quit 
forcibly micromanaging America. Let 
Americans choose how to light their 
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own homes. Otherwise, we will have to 

turn out the lights. The party is over— 

even for Thomas Edison’s lightbulb. 
And that’s just the way it is. 


a 


TAXES 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Madam Speaker, with the 
unemployment in the Inland Empire 
above 13 percent and home foreclosures 
at a record level, families in my con- 
gressional district are hurting. And 
now, if Congress does not act soon, 
these struggling families will face a 
$1,000 tax increase. And why are our 
families facing this deadline? Because 
the Republicans refuse to ask those 
making more than a million dollars a 
year to contribute their fair share. 

The Republican obsession with ex- 
tending the Bush tax for the ultra rich 
has led to the failure of the supercom- 
mittee. We all know the Bush tax cuts 
were a horrible failure. They didn’t 
produce jobs here in the United States. 
They didn’t create any new jobs. They 
dug us into a $15 trillion debt. And now 
the Republicans want to permanently 
extend this madness. 

It can’t just be my way or the high- 
way. Let’s stop this gridlock. Let’s 
pass a jobs bill. Let’s work together on 
a balanced budget. 


EE 
IN MEMORY OF FREDERIK MEIJER 


(Mr. HUIZENGA of Michigan asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. HUIZENGA of Michigan. I rise 
today with a twinge of sadness in my 
heart as I pay tribute to Frederik 
Meijer, a friend to the entire west 
Michigan community and one of Amer- 
ica’s most entrepreneurial spirits, who 
passed away this week just shy of his 
92nd birthday. 

Fred was born in Greenville, Michi- 
gan, in 1919, and was known as the ‘‘fa- 
ther of the super store." His innovation 
and entrepreneurship will live on in his 
Meijer grocery stores, with over 200 
Stores in five different States. Mr. 
Meijer will be remembered in west 
Michigan for his philanthropy, his 
friendship, and care of the community 
he lived in and its residents. He and his 
wife, Lena, gave back and invested mil- 
lions in west Michigan, and created 
what would become one of the State’s 
top attractions, the Frederik Meijer 
Gardens and Sculpture Park. 

Despite growing one of the most suc- 
cessful businesses in the country and 
revolutionizing the retail model, Mr. 
Meijer remained a typical west Michi- 
gan down-to-earth person who once re- 
marked, ‘‘Money is only a tool" and 
“Money doesn’t buy happiness." He 
truly knew what was important and 
kept that in the forefront: friends, fam- 
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ily, a strong relationship with his 
neighbors and community. The thing 
he loved to do the most was to hand 
out ‘‘Purple Cow" cards—free ice 
cream cards to kids in his stores. That 
will be remembered by my family as 
well. 

Again, I rise to pay tribute to him, 
his family, and the innovation and en- 
trepreneurial legacy he leaves behind. 

Mr. Meijer, you will be missed but 
you will not be forgotten. 


EE 


FEDERAL EMERGENCY UNEM- 
PLOYMENT INSURANCE SYSTEM 


(Mr. CICILLINE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CICILLINE. Madam Speaker, at 
a time when so many Rhode Islanders 
and so many Americans are out of 
work, we need to do everything we can 
to provide assistance to families while 
individuals continue to look for work. 
The Federal Emergency Unemploy- 
ment Insurance system is a critical 
part of our safety net that supports 
families during difficult economic 
times. 

Many constituents have contacted 
my office explaining the impact on 
their families of not extending unem- 
ployment benefits, like Estella 
Londono in the town of North Provi- 
dence. Estella is a single mother who 
was laid off from work and now relies 
on unemployment benefits to support 
herself and her son. She’s looking for 
work and is currently participating in 
a job training program to improve her 
skills and to enhance her ability to 
find a job. Without unemployment ben- 
efits, she would not be able to support 
her household and pay her bills. 

If the Emergency Federal Unemploy- 
ment Compensation program is not ex- 
tended at the end of this year, it will 
be devastating to Estella and to thou- 
sands of Rhode Islanders who rely on 
this program. These Americans who 
have worked hard throughout their 
lives should not be sacrificed on the 
altar of partisan politics. Congress 
must stop playing Washington-style 
political games with the fate of these 
families and act now to provide secu- 
rity to unemployed workers and their 
families while they look for jobs. 


EE 


INDIANA’S WAIVER REQUEST 
DENIAL 


(Mr. STUTZMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STUTZMAN. I rise today to ex- 
press my extreme disappointment with 
the recent HHS decision to deny Indi- 
ana’s sensible waiver request that 
would have allowed our State to ease 
into the new rule that requires insurers 
selling policies to individuals to dedi- 
cate 80 percent of premiums they col- 
lect to medical care. This decision was 
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made оп the basis that insurers doing 
business in Indiana were deemed ‘‘prof- 
itable enough.’’ CMS claimed that no 
provider would be forced to leave be- 
cause of the denial of such a waiver. 
However, it was the very specter of un- 
certainty surrounding the President’s 
health care law that resulted in five 
providers leaving the Indiana market 
this summer. Invariably, the departure 
of providers from our State and the de- 
nial of this waiver will limit competi- 
tion and push prices higher. 

Let this serve as a warning to other 
States. Creative and consumer-driven 
solutions to meet our citizens’ medical 
needs will be disproportionately 
harmed under the President's denial of 
these waivers. 


Ee 


MIDDLE CLASS TAX CUT ACT OF 
2011 


(Ms. BERKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. BERKLEY. Madam Speaker, Ne- 
vada’s middle-income families have 
borne the brunt of the economic catas- 
trophe that has devastated our State. 
We need to create jobs and get our 
economy moving again. What we don’t 
need is a middle class tax hike. But 
that’s exactly what some of our col- 
leagues in the United States Senate are 
proposing as they consider whether to 
extend and expand the payroll tax cut 
this week. 

This should be a no-brainer. Opposi- 
tion to the Middle Class Tax Cut Act of 
2011 is a vote to raise taxes on middle- 
income families in Nevada and across 
the country. This would be devastating 
for a State like Nevada. The Middle 
Class Tax Cut Act would cut taxes for 
1.2 million Nevadans and 50,000 small 
businesses across the State. What does 
that mean? It means the average Ne- 
vadan keeps $1,600 in their pocket. It 
means that a $1,000 tax hike on Nevada 
families is prevented. And it means 
that Nevada small businesses have 
more money to create jobs. But instead 
of wholesale support for this common- 
sense measure, we’re getting excuses 
and roadblocks. 

It’s time for action. Let’s pass this 
bill. 


EE 


NATIONAL FAMILY CAREGIVERS 
MONTH 


(Mr. HOLT asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOLT. Madam Speaker, as the 
President has designated this month as 
National Family Caregivers Month, I 
rise to give honor and to recognize the 
tens of millions of Americans and the 
million New Jerseyans who provide 
loving care for family members and 
friends living with disabilities and ill- 
nesses. 
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Caregiving is not easy. The care- 
givers themselves face physical and 
mental health complications. Some are 
working with almost unbelievable en- 
durance. Some of these caregivers are 
part of the ‘‘sandwich”’ generation, pro- 
viding care for their children as well as 
their parents. There are economic costs 
as well. U.S. employers estimate the 
cost to be about $34 billion a year in 
lost productivity. 

I look forward to working with my 
colleagues here in Congress to provide 
caregivers with the help they need— 
respite care, a reauthorized Older 
Americans Act, tax credits. Just be- 
cause the CLASS Act will not be imple- 
mented does not mean the need to pro- 
vide care will go away. We have work 
to do. 


EE 
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PAYROLL TAX CUT 


(Mrs. CAPPS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CAPPS. Madam Speaker, I rise 
to urge you to bring legislation today 
to extend and expand the payroll tax 
cut to the floor today. 

If Congress fails to extend the payroll 
tax cut, the average American family 
will pay $1,000 more in taxes next year. 
Countless families in my district are 
still struggling to stay afloat; they 
can’t afford to lose $1,000 in income 
next year. 

Extending and expanding the payroll 
tax cut is not just the right thing to do 
for families on the central coast of 
California; it’s the right thing to do for 
our economy. 

Leading nonpartisan economists esti- 
mate that letting the payroll tax ex- 
pire could cost the economy 400,000 jobs 
by the end of next year. Such tremen- 
dous job loss would be devastating to 
our struggling economy and to Amer- 
ican families. 

Extending the payroll tax cut should 
have bipartisan support. With all the 
anti-tax pledges taken by our col- 
leagues across the aisle, you’d think 
this would be a no-brainer. More than 
half of the Republican Conference al- 
ready voted for the payroll tax cut last 
December. 

Madam Speaker, let’s extend the pay- 
roll tax cut now. It’s a win for the mid- 
dle class, it’s a win for small busi- 
nesses, and it’s a win for our economy. 


EN ---- 


VOTER SUPPRESSION 


(Mr. CLAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. CLAY. Madam Speaker, the at- 
tempt to intimidate, discourage, or 
otherwise prevent certain people from 
voting has a long and notorious his- 
tory. Unfortunately, voter suppression 
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isn't just a part of our past; it's a cur- 
rent event. 

Southern States used tactics such as 
literacy tests and poll taxes to deny 
African Americans, Native Americans, 
and poor immigrants their right to 
vote. While civil rights achievements 
in the 1960s did away with these tac- 
tics, the strategy continues. The old 
ways have been replaced with voter ID 
laws, outrageous registration require- 
ments, dishonest inactive voter lists, 
unfair purging of voter rolls, 
disinformation campaigns, and unlaw- 
ful disenfranchisement of ex-offenders. 

Madam Speaker, when anyone's right 
to vote is threatened, we're all threat- 
ened. We need to stop these blatant at- 
tempts to deny American citizens the 
right to vote. 


Ыы 
WORKING ON BEHALF OF AMERICA 


(Mr. RANGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RANGEL. At a time that govern- 
ment is held in such low esteem, it’s 
time that we all really say to each 
other that we all love America and we 
respect America. And all over the 
world people are just trying to get 
here. 

Recently, we talked about In God We 
Trust, and the question is whether God 
is going to continue to trust us. Be- 
cause the fact is that one of the things 
that makes our country different is 
that people don’t come here to become 
rich. They come here to be respected. 
And that is what we have learned, no 
matter whether it’s Jew or gentile or 
Mormon, every religion emphasizes the 
fact that we have a moral obligation to 
take care of those people that are vul- 
nerable, whether it’s our kids, our old 
folks, or sick people. 

We don’t talk that way in the House. 
We talk about Medicare, education, 
Medicaid and Social Security. But all 
of those things, including the oppor- 
tunity to have a job, make America 
what it’s supposed to be. It’s the hope 
for the future that our kids will have a 
better opportunity than we did. 

Let’s say God bless America, and 
let’s work and make certain that we do 
all that we can do. 


EE 
LET’S NOT FORGET 


(Ms. HANABUSA asked and was 
given permission to address the House 
for 1 minute.) 

Ms. HANABUSA. Madam Speaker, 
let’s not forget. We talk about the 
Great Depression and how close we’ve 
come to it. Let’s recognize and realize 
what we as a country did then. We 
passed the Social Security Act of 1935. 
And let’s also not forget that part of 
that is the protection of not only our 
seniors, but also of those who are un- 
employed through no fault of their 
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own. That is what we’re looking at. 
Madam Speaker, we must recognize 
that it is time to extend the unemploy- 
ment insurance, or we’re going to cost 
our economy $30 billion, and we’re 
going to also affect 1 million people. 

Madam Speaker, let’s also recognize 
what makes us a great country. It is 
not our military might. What makes us 
a great country is compassion; it is the 
fact that we have defined ourselves by 
how we treat our people. Let’s never 
forget that. 

It is time to be compassionate, 
Madam Speaker. It is time for us to ex- 
tend the unemployment insurance. 


—— 
EXTEND PAYROLL TAX CUT 


(Mr. YARMUTH asked and was given 
permission to address the House for 1 
minute.) 

Mr. YARMUTH. Madam Speaker, 
about 1 year ago, Republicans were in- 
sisting that before we do anything to 
help unemployed Americans, we had to 
guarantee that tax rates for the richest 
of the rich were made at the lowest 
level in 50 years. Before doing anything 
to help those who were struggling, they 
demanded we give more to those who 
are hurting the least. But that was just 
the beginning. Now, they are resisting 
а tax cut that would give American 
families an average of $1,000 per year. 
These are the same families that have 
Seen their incomes drop by $6,000 in 
just the last 2 years. 

Republicans are putting more and 
more money into the pockets of mil- 
lionaires and taking it out of the pock- 
ets of American families. They've gone 
from simply not helping working 
Americans, to actively making it hard- 
er for them to get by. These are not the 
priorities of the American people. 

I urge my colleagues to support the 
extension of the payroll tax cut and 
stand up for this commonsense policy 
that will help millions of American 
families. 


A 


EXTEND UNEMPLOYMENT INSUR- 
ANCE AND PAYROLL TAX CUTS 


(Mr. PAYNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PAYNE. Madam Speaker, I rise 
today to urge my Republican col- 
leagues to move fast and join forces to 
extend the unemployment insurance 
and payroll tax cuts. 

Now more than ever, most Repub- 
licans are content with cutting off the 
unemployment insurance and raising 
taxes on millions of middle class Amer- 
icans while refusing to raise taxes on 
the richest 1 percent. The unemploy- 
ment rates for the month of October in 
my congressional district of Union, 
Essex, and Hudson Counties in New 
Jersey are between nine and 10 percent, 
which is above the national average. If 
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Congress does not act by the end of 
this year, 2.2 million unemployed 
workers, including my constituents, 
will lose their unemployment insur- 
ance benefits by February 2012. 

When times could not get any tough- 
er, Republicans also refuse to extend 
the payroll tax cut holiday enacted 
earlier this year that gave virtually all 
working Americans a much needed tax 
cut. Failing to extend the payroll tax 
cut will strip over $120 billion from the 
pockets of consumers. We must act 
now and extend the unemployment in- 
surance and payroll tax cuts. 


EE 
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EXPIRATION OF UNEMPLOYMENT 
BENEFITS 


(Ms. CHU asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. CHU. Dawn, a single mother of 
two, spends every day looking for a job. 
After 20 years working in human re- 
sources, she was laid off in July; and 
now, the only thing paying her heat 
and electricity bills, the only thing 
putting food on the table, is her modest 
unemployment benefit. 

In just 35 days and counting, her safe- 
ty net will be pulled away if Congress 
fails to act. If we don’t extend emer- 
gency unemployment benefits when 
they expire, by mid-February, 2.1 mil- 
lion Americans will have their benefits 
cut off. And by the end of the year, 6 
million will be without this critical 
lifeline. 

Today one out of every 11 Americans 
is out of work. Congress has never al- 
lowed unemployment benefits to expire 
when unemployment was this high for 
this long. We should not start now. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
MILLER of Michigan). Pursuant to 
clause 8 of rule XX, the Chair will post- 
pone further proceedings today on the 
motion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote incurs 
objection under clause 6 of rule XX. 

Any record vote on the postponed 
question will be taken later. 


EE 


GABRIEL ZIMMERMAN MEETING 
ROOM 


Mr. FLEISCHMANN. Madam Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 364) 
designating room HVC 215 of the Cap- 
itol Visitor Center as the ‘‘Gabriel 
Zimmerman Meeting Room”. 

'The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 


H. RES. 364 


Whereas public events allowing Members 
of Congress to meet with constituents are an 
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intrinsic element of American democracy 
and representative government; 

Whereas at approximately 10:10 a.m. on 
January 8, 2011, а gunman attempted the as- 
sassination of Congresswoman Gabrielle Gif- 
fords, opening fire at her *'Congress on your 
Corner" event in front of a Safeway super- 
market in Tucson, Arizona, killing 6 and 
wounding 18, including Congresswoman Gif- 
fords; 

Whereas Christina-Taylor Green, Dorothy 
Morris, John Roll, Phyllis Schneck, Dorwan 
Stoddard, and Gabriel Zimmerman lost their 
lives in the attack; 

Whereas Gabriel Zimmerman began his 
Congressional career in January 2007 as Con- 
stituent Services Supervisor for then newly 
elected Congresswoman Giffords, a role in 
which he supervised a robust constituent 
services operation and worked directly with 
the people of Arizona's Eighth Congressional 
District to help them resolve problems with 
Federal agencies and to offer other forms of 
assistance; 

Whereas Gabriel Zimmerman then served 
as Congresswoman Giffords' Director of Com- 
munity Outreach, а position in which he 
proactively engaged the Congresswoman and 
her office with constituencies, organizations, 
and citizens throughout southern Arizona; 

Whereas Gabriel Zimmerman organized 
hundreds of events to allow constituents to 
meet with Congresswoman Giffords while 
serving as Director of Community Outreach, 
and led the organization, planning, and im- 
plementation of Congresswoman Giffords’ 
January 8, 2011 ‘‘Congress on your Corner" 
event; 

Whereas Gabriel Zimmerman was a 1998 
graduate of University High School in Tuc- 
Son, Arizona, a 2002 graduate of the Univer- 
sity of California at Santa Cruz, and a 2006 
graduate of Arizona State University, where 
he received a Masters in social work; 

Whereas prior to joining Congresswoman 
Giffords’ staff, Gabriel Zimmerman was a so- 
cial worker assisting troubled youth; 

Whereas Gabriel Zimmerman was an out- 
door enthusiast, all-around athlete, and 
lover of history, who at the time of his death 
at the age of 30 was engaged to be married, 
and who was known and respected by count- 
less individuals throughout the Eighth Con- 
gressional District; 

Whereas staff serve a vital role in the Con- 
gress, allowing the legislative branch to ex- 
ercise its critical constitutional duties and 
enabling Members to effectively represent 
their constituents; 

Whereas over 15,000 individuals are cur- 
rently serving as Congressional staffers; 

Whereas, on January 8, 2011, Speaker John 
Boehner stated, in reaction to the Tucson 
shooting, ‘‘I am horrified by the senseless at- 
tack on Congresswoman Gabrielle Giffords 
and members of her staff. An attack on one 
who serves is an attack on all who serve.”’; 
and 

Whereas Gabriel Zimmerman was the first 
Congressional staffer in history to be mur- 
dered in the performance of his official du- 
ties: Now, therefore, be it 

Resolved, That room HVC 215 of the Capitol 
Visitor Center is designated as the ‘‘Gabriel 
Zimmerman Meeting Room”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. FLEISCHMANN) and the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from Tennessee. 
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GENERAL LEAVE 

Mr. FLEISCHMANN. Madam Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks and include extraneous material 
on House Resolution 364. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield myself such time as I may 
consume. 

House Resolution 364 would designate 
room HVC 215 of the Capitol Visitors 
Center as the Gabriel Zimmerman 
Meeting Room. This resolution has 
broad bipartisan support, with 367 co- 
sponsors. 

On January 8, 2011, our Nation, and 
this Chamber in particular, suffered a 
horrendous tragedy. On that day, one 
of our distinguished colleagues, Con- 
gresswoman GABRIELLE GIFFORDS, was 
hosting one of her many Congress on 
the Corner gatherings at a local super- 
market, where she routinely met and 
conversed directly with her constitu- 
ents. During that event, a gunman shot 
and killed six people, while critically 
wounding 18 others, including Con- 
gresswoman GIFFORDS. 

I am heartened to hear of the amaz- 
ing progress the Congresswoman is 
making in her recovery, and our pray- 
ers go out to her and her family. 

Sadly, on that day, six people lost 
their lives. Among the dead were a 6- 
year-old girl, Chief Judge John Roll of 
the United States District Court of Ar- 
izona, and Congresswoman GIFFORDS’ 
director of community outreach, Ga- 
briel Zimmerman. Earlier this year, we 
honored Chief Judge Roll in naming a 
courthouse after him. Today we honor 
Congresswoman GIFFORDS’ staffer Ga- 
briel Zimmerman. 

Gabe Zimmerman was only 30 years 
old and engaged to be married when he 
was killed. He graduated from the Uni- 
versity of California at Santa Cruz in 
2002, and in 2006 received a master’s de- 
gree in social work from Arizona State 
University. Prior to joining Congress- 
woman GIFFORDS’ staff, he worked as a 
social worker assisting troubled youth. 

Gabe Zimmerman began his congres- 
sional career in 2007 as a Constituent 
Service Supervisor for then newly 
elected Congresswoman GIFFORDS. In 
that role, he supervised her constituent 
services operation and worked directly 
with the people of Arizona’s Eighth 
Congressional District. He was later 
promoted to the Director of Commu- 
nity Outreach, where he organized hun- 
dreds of events to coordinate outreach 
to constituents. 

As the first congressional staffer to 
be murdered in the performance of his 
official duties, this resolution seeks to 
honor Gabe Zimmerman's ultimate 
Sacrifice to the citizens of Arizona. 
This is also a gesture of sincerest grati- 
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tude from the Members of this Cham- 
ber who rely on their dedicated staff to 
help them serve the citizens of this Na- 
tion. 

I support the passage of this resolu- 
tion and urge my colleagues to do the 
same. 

Ireserve the balance of my time. 

Ms. NORTON. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I want to commend Representative 
WASSERMAN SCHULTZ and the 367 bipar- 
tisan cosponsors of House Resolution 
364. 

I recognize, Madam Speaker, that 
this is an unprecedented bill, but the 
bill commemorates an unprecedented 
act, the sacrifice of the life of a staffer 
of the one of our Members who, herself, 
is still recovering from that tragedy, 
Representative GABRIELLE GIFFORDS. 

We do not often have opportunities 
to speak on the floor of the House of 
our staff, whose duties are performed 
almost entirely behind the scenes. The 
tragedy in Arizona, however, does re- 
mind us that staffers are often exposed 
as much as Members to harm and are 
in harm's way. 

Therefore, I think it entirely appro- 
priate that we commemorate this loss 
of life, first in the history of the Con- 
gress, by naming a room after Gabriel 
Zimmerman in our Visitors Center. 

| rise in support of House Resolution 364 
and am pleased today to speak in support of 
a bill that designates a room in the Capitol 
Visitor Center as the "Gabriel Zimmerman 
Meeting Room". 

Gabriel "Gabe" Zimmerman was a Congres- 
sional staffer who was killed along with five 
others, at a community meeting at a local gro- 
cery store sponsored by Representative 
GABRIELLE GIFFORDS on January 8th, 2011 
while 13 other individuals were wounded, in- 
cluding Representative GIFFORDS and two 
other Congressional staffers. Gabe Zimmer- 
man was a dedicated Congressional staffer 
who had worked for Representative GIFFORDS 
since 2006, first as an aide to her first con- 
gressional campaign, next as a Constituent 
Services Supervisor in Tucson, and eventually 
rising to the position of Director of Community 
Outreach where his duties included managing 
the logistics for all of Representative GIF- 
FORDS' public District events and helping her 
constituents with the day to day details of 
navigating various federal agencies. 

Gabe Zimmerman, a Tucson, Arizona na- 
tive, was a 2002 honors sociology graduate of 
the University of California at Santa Cruz, and 
a 2006 graduate of Arizona State University, 
where he received a Masters in Social Work. 
Before he went to work for Representative 
GIFFORDS, Gabe Zimmerman worked as a so- 
cial worker assisting troubled youth. He had a 
strong reputation of being dedicated to pro- 
viding services to Representative GIFFORDS' 
constituents. Gabe also served on the boards 
of several organizations including the local 
YWCA, the Comstock Foundation, and the 
Child and Family Resources organization. At 
the time of his death, Gabe Zimmerman was 
30 years old and engaged to be married. 


November 30, 2011 


Gabe Zimmerman was a respected Con- 
gressional aide serving on the front lines of 
providing services to the Arizonians that Rep- 
resentative GIFFORDS represented. There are 
nearly 15,000 Congressional aides that stream 
into House Office buildings and District offices 
across the nation, assisting Members of Con- 
gress in conducting the business of the Amer- 
ican people. In many ways Gabe Zimmerman 
represents some of the best aspects of these 
men and women, with his colleagues describ- 
ing him as "fiercely loyal to his boss" and 
"dedicated to providing services to the con- 
stituents of the 8th Congressional District of 
Arizona". 

It is important to note that Gabe Zimmerman 
is the first staffer in U.S. history to be killed 
while in the performance of his official duties. 
Sadly, Gabe Zimmerman had been respon- 
sible for organizing Representative GIFFORDS' 
"Congress on Your Corner" event and was 
staffing the event when he was killed. This 
dedication should also be seen as a tribute to 
not only Gabe Zimmerman but to all staff 
members who work behind the scenes to as- 
sist Members of Congress. Given Gabe Zim- 
merman's dedication to public service and in 
honor of his death while in service to the U.S. 
Congress, | believe it is appropriate to des- 
ignate room HVC 215 in the Capitol Visitor 
Center as the "Gabriel Zimmerman Meeting 
Room." 

I ask unanimous consent that the 
resolution be managed by its sponsor, 
Representative WASSERMAN SCHULTZ. 

The SPEAKER pro tempore. Without 
objection, the gentlewoman from Flor- 
ida will control the time. 

There was no objection. 

Ms. WASSERMAN SCHULTZ. 
Madam Speaker, I yield myself such 
time as I may consume. 

I rise today to offer House Resolution 
364, designating HVC 215 of the Capitol 
Visitor Center as the Gabriel Zimmer- 
man Meeting Room. 

On January 8, in Tucson, Arizona, 
tragedy struck this country in a shoot- 
ing that shocked our Nation and tore 
through the fabric of the congressional 
community. Six people died that hor- 
rific day, including Gabriel Zimmer- 
man, a congressional staffer for our 
friend and colleague, Representative 
GABRIELLE GIFFORDS of Arizona’s 
Eighth Congressional District. 

Now, less than a year after this hor- 
rible day, it is fitting that the United 
States House of Representatives, 
through passage of this resolution, 
properly honor the sacrifice and service 
of one of our own. 

Gabe Zimmerman served as the com- 
munity outreach director for our friend 
and colleague, Congresswoman GABBY 
GIFFORDS. Gabe was perfectly suited 
for this position, as anyone who knew 
him would tell you. That’s because 
working as a community outreach di- 
rector married two great passions in 
his life: his drive to help individuals 
and a firm conviction that America’s 
Government needed to be open, acces- 
sible, and responsive to every Amer- 
ican. 
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Ask апу Member of Congress here 
what is one of the most valuable posi- 
tions in their office, and they will tell 
you it is our constituent outreach di- 
rector. They listen each and every day 
to the concerns of our constituents— 
their problems, their suggestions, their 
complaints—and then they work to 
help them. The hours are long. Nights 
and weekends at home with family or 
out with friends are often sacrificed to 
attend community meetings. Each and 
every one of us have staff members 
working for us who show such dedica- 
tion, and the hallways of this Capitol 
have echoed for two centuries with the 
hurried footsteps of congressional 
staffers serving the American people. 

This resolution, designating the Ga- 
briel Zimmerman Meeting Room, is 
not put forward to mark Gabe’s death 
but, rather, to recognize his commit- 
ment in life and to making others’ 
lives better. Ask those who knew him 
and they will tell you that Gabe had a 
way about him that invited conversa- 
tion. He could walk into any room and 
find a way to connect to people. Gabe 
would often put in extra hours and was 
known to pay out of his own pocket for 
poorer constituents’ bus fare, whatever 
he could do to help that little extra 
amount. 

Gabe’s dedication and cheerfulness 
had a profound effect on those with 
whom he came in contact. Just days 
after the shooting, well after dark, a 
gentleman came to Representative GIF- 
FORDS’ Tucson office, tears in his eyes, 
visibly shaking. He explained that just 
days before, Gabe had taken the time 
to sit down with him; and even though 
he’d come in late in the day, he lis- 
tened to him, treated him like a human 
being, and made it clear he was going 
to work to help him. The gentleman 
simply couldn’t believe that such a 
good person had been taken so young. 

Among his colleagues in Tucson, 
Gabe was profoundly well liked. They 
told me, when I visited after the shoot- 
ing, that Gabe was always excited to 
come in to work and that he cherished 
the ability to work for a Member of 
Congress and for one he so admired. His 
coworkers kiddingly called him Prince 
Charming because he was always there 
for them, always ready to come to 
their rescue. 
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In Representative GIFFORDS, Gabe 
found someone for whom he cared deep- 
ly as his mentor, as his boss, as a 
friend, and as a Member of his Congress 
who shared his passion for selflessly 
helping others. And while Representa- 
tive GIFFORDS counted on Gabe to be 
her eyes and ears in her district, her 
husband Mark Kelly said that GABBY 
also looked upon Gabe like a younger 
brother, as so many of us as Members 
of Congress look at our own staff mem- 
bers. 

Tragically, this loyal, determined, 
and talented public servant, someone 
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who was a true apostle of our rep- 
resentative democracy, unknowingly 
also made the ultimate sacrifice for his 
country. 

Gabe Zimmerman is the first con- 
gressional staffer in the history of this 
institution to be killed while carrying 
out his official duties. It is in this his- 
torical and hallowed moment that we 
vote on this resolution to name the 
congressional meeting room currently 
known as HVC-215 the Gabriel Zimmer- 
man Room. 

As those of us who work on the Hill 
know well, HVC-215 is frequently used 
for staff meetings of every variety. I 
can think of no better way to memori- 
alize Gabe’s service and ultimate sac- 
rifice than to have this meeting place 
forever carry his name and memory. 

Over the past 4 months, a bipartisan 
group of more than 400 of our col- 
leagues, 402 now, to be exact, have 
signed on to this resolution in soli- 
darity as cosponsors of this resolution 
honoring Gabe’s sacrifice. This makes 
this resolution among just a select few 
pieces of legislation in history to have 
garnered such broad support in the 
House of Representatives. 

With this vote, we honor the life of 
Gabe Zimmerman, and we also recog- 
nize all congressional staff—working in 
every corner of our great Nation—for 
their dedication to Congress and the 
American people. 

From now on, each time we enter the 
Gabriel Zimmerman meeting room, let 
us be reminded of Gabe and of the serv- 
ice and sacrifice of every congressional 
staffer. I urge my colleagues to join me 
in support of House Resolution 364. 

I reserve the balance of my time. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield 3 minutes to the gentleman 
from Arizona (Mr. SCHWEIKERT), who 
coauthored this important resolution. 

Mr. SCHWEIKERT. Today I rise in 
support of House Resolution 364, re- 
naming House visitor room 215 the Ga- 
briel Zimmerman Meeting Room. 

As a Member of Congress, each of us 
consider our staff more than employ- 
ees. We work with them. They rep- 
resent our districts. But they are part 
of our team. They are part of our fam- 
ily. And they’re also the voice, the 
eyes, and ears in our communities. 
They solve problems, and they work 
very long hours. Often, and I particu- 
larly feel bad about this, we often for- 
get to say “thank you" to those staff- 
ers. 

Today we say thank you to Gabriel 
Zimmerman, who was truly one of 
these dedicated staffers. He had a great 
reputation of being one of the most 
caring individuals you could possibly 
ever meet. 

After receiving his master's degree at 
Arizona State University, a fine insti- 
tution, he chose to give back to Ari- 
zona and give back to the community 
in southern Arizona, making our State 
а better place. 
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But on the morning of January 8, he 
had organized à Congresswoman on the 
Corner meeting outside Tucson so con- 
stituents could talk and meet with 
Congresswoman GABRIELLE GIFFORDS. 
Representing, that Saturday morning 
in southern Arizona, was what democ- 
racy is all about. It is democracy at its 
finest. And then the unimaginable hap- 
pened. Gabe Zimmerman is the first 
congressional staffer to lose his life in 
the service of this House. 

Today we honor Gabriel’s talents, the 
compassion, and the wonderful things 
he did for Arizona, for southern Ari- 
zona, for the community. And naming 
something as simple as a room will 
never be enough for his sacrifice. But it 
is the right thing to do for Gabe, for 
the things he did for Arizona, the 
things he did for Tucson, and also for 
this congressional family. 

Think about this: A hundred years 
from now, there will be a young staffer 
getting their first tour of this body, 
this building, and during that tour, 
they’re going to come across the Ga- 
briel Zimmerman room. And when they 
read about it, they’re going to under- 
stand the sacrifice that he gave, just 
like so many Members here give, but 
Gabriel gave the ultimate sacrifice, his 
love and his talent, for this body and 
for this family. 

Ms. WASSERMAN SCHULTZ. 
Madam Speaker, it is now my privilege 
to yield 2 minutes to a good friend of 
Congresswoman GIFFORDS and a won- 
derful representative of the great State 
of Arizona (Mr. GRIJALVA). 

Mr. GRIJALVA. I rise in support of 
House Resolution 364, which enshrines 
the meeting room in the visitors center 
in the name of Gabe Zimmerman. 

My colleagues have retold the trag- 
edy that happened in Tucson in Janu- 
ary, the deaths, the injuries; and as we 
recover from that trauma, led by the 
courage and strength of Congress- 
woman GIFFORDS, this moment is an 
important moment as we commemo- 
rate the sacrifice and honor the service 
of Gabe Zimmerman. 

I want to quote from the statement 
that his mom made, Emily, at a press 
conference on July 20: “It’s right to 
honor Gabe here, at the Capitol, where 
Congress is charged with responding to 
the needs of those people who stood in 
that line, at that grocery store, to all 
Americans, by crafting our Nation’s 
laws. While he was the first congres- 
sional staff person in the United 
States’ history to be killed in the line 
of duty, it’s not his death, but his work 
and his ideals that should be recog- 
nized here, ideals shared by thousands 
of congressional staff people over hun- 
dreds of years of our Nation’s history. 

“Gabe thought a lot about and cared 
a lot about the importance of civic en- 
gagement in an open and civil society. 
That concept, that goal, which is a cor- 
nerstone of our democracy, can be re- 
membered in this room, along with an 
idealistic young man who died.” 
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I think his mom said it best. 

So as we honor Gabe, we honor those 
staff people that work for us, that 
sometimes make us look better than 
we are; to those staff people that work 
for us that sometimes have to deal 
with the controversies which we cre- 
ate, and in doing so, they extend serv- 
ice and support to the people that we 
represent. 

There is no finer example than Gabe 
Zimmerman, and I’m honored to sup- 
port this resolution and honored to be 
from a community that Gabe was from. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield 1 minute to the gentleman 
from Arizona (Mr. GOSAR). 

Mr. GOSAR. Madam Speaker, I stand 
here today with my colleagues to sup- 
port the dedication of a meeting room 
in the Capitol Visitors Center to Gabe 
Zimmerman, a man known for seeking 
to bring healthy political discourse 
through civil service. 

I would first like to reaffirm my con- 
dolences to Gabe’s family and loved 
ones for their loss. He will be missed. 

Both a devoted congressional aide 
and a community leader, Gabe served 
Congresswoman GABBY GIFFORDS’ dis- 
trict with a smile and a willingness to 
go above and beyond in assisting both 
his office and his fellow citizens. With 
an extroverted personality and a deep 
concern for others’ well-being, Con- 
gresswoman GIFFORDS has noted that 
Zimmerman became the go-to person 
for constituents in the district. He was 
what you call back home ‘‘good peo- 
ple." 

We can all appreciate and learn from 
Gabe that representing our citizens 
means going beyond what is asked of 
us to assist them. Gabe Zimmerman 
lived this mantra day by day. 

It is with great respect that I support 
this bill to dedicate this place of meet- 
ing in honor of à man who lost his life 
through a senseless act of violence. I 
join the Arizona delegation in hoping 
that his sacrifice and the principles of 
his public service are remembered and 
honored by all of those who seek to 
make our Nation a better place. 

Ms. WASSERMAN SCHULTZ. It is 
my privilege to yield 3 minutes to the 
distinguished gentleman from Mary- 
land (Mr. HOYER). 
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Mr. HOYER. I thank my friend 
DEBBIE WASSERMAN SCHULTZ, one of 
GABBY GIFFORDS’ closest friends. I ac- 
knowledge the presence of GABBY GIF- 
FORDS' extraordinary staffer and ex- 
traordinary leader on her staff, who 
herself lost à valued member of her 
Staff and GABBY’s staff. 

Madam Speaker, all of us who serve 
in this House know that we could not 
do the work we do without the help of 
our extraordinarily able and highly 
motivated staffs. They work long hours 
with pay below their counterparts in 
the executive branch and in the private 
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sector. Many are young, in their 
twenties and thirties, with an energy 
and а passion for public service that 
give us all great hope for the future. 

Gabe Zimmerman was one of those 
passionate and dedicated staffers who 
loved his job, who loved his fellow 
Staffers, and who loved his Congress- 
woman. He was working for а beloved 
friend and colleague of all of ours, Con- 
gresswoman GABBY GIFFORDS. 

Gabe Zimmerman was a bridge be- 
tween the Congresswoman and individ- 
uals and constituent groups in her dis- 
trict, fostering and expanding each day 
the most important relationships Mem- 
bers of Congress maintain: those with 
their constituents, with the people who 
have entrusted them with the responsi- 
bility of representing them in this 
great body. Gabe Zimmerman was the 
first congressional staffer in history, as 
has been said a number of times, to 
lose his life in the line of duty, in the 
222 years of the history of this body. He 
lost his life protecting, promoting, and 
defending democracy. 

Gabe Zimmerman, along with six 
others, was not the object of attack, 
but a victim of a domestic terrorist in- 
tent on assassinating Congresswoman 
GIFFORDS and intent on randomly kill- 
ing people participating in one of de- 
mocracy's most basic activities—the 
discussion between constituents and 
their Representatives. Members of my 
own staff—and I’m sure the members of 
the staffs of every Member here—were 
profoundly shaken by this event, real- 
izing that it could have been them or, 
indeed, any staffer, participating with 
their Members in any public or even 
private event. 

It is entirely fitting, therefore, that 
we rename in his memory а room 
where, every day, Members and our 
staffs come together to further the rep- 
resentation of the American people. 
Every day, when we enter that room, 
we will remember Gabe Zimmerman. 
Gabe Zimmerman died while serving 
his country, and we honor him for that 
service. 

But let me say to every staffer who 
serves with us that, by doing so, we 
honor you as well—your contributions 
and the contributions of all staffs— 
who, like Gabe, strive to make this 
country a better one for all Americans. 

We send to Gabe's parents our deep- 
est sympathy for a loss that cannot be 
compensated, but tell them that we 
Share their extraordinary pride in this 
American hero. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield 2 minutes to the gentleman 
from Arizona (Mr. QUAYLE). 

Mr. QUAYLE. I thank the gentleman 
for yielding. 

Madam Speaker, I rise today in sup- 
port of House Resolution 364, which 
will name HVC-215 after Gabe Zimmer- 
man. 

January 8, 2011, was а dark day in our 
country's history. Six of our citizens 
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lost their lives, and Congresswoman 
GIFFORDS and many others were se- 
verely injured during a senseless act of 
violence. There is nothing this House 
can do to ease the pain of the families 
and friends who lost loved ones that 
day. For them, Tucson's painful memo- 
ries may never fully recede. 

What we can do is continue to honor 
those we lost—Gabe Zimmerman, 
Christina Taylor Green, John Roll, 
Dorothy Morris, Phyllis Schneck, and 
Dorwan Stoddard—and make sure they 
are never forgotten. 

The loss of Gabe Zimmerman af- 
fected this body deeply. We all know 
staffers like Gabe—tireless public serv- 
ants who work long hours and week- 
ends for modest pay. Congressional of- 
fices wouldn’t be able to function with- 
out people like Gabe. Yet they rarely 
receive the credit they deserve. 

Shortly after the shooting, Gabe’s 
friend C.J. told the Los Angeles Times 
about a visit he and Gabe made to the 
Lincoln Memorial. He said, ‘‘When we 
went to the Lincoln Memorial on a 
cold, damp January morning, the wind 
whipped through the place, and it was 
freezing cold, but Gabe had to read 
every single word of the Gettysburg 
Address ... He put his all into his 
work. He put his all into his life." 

Madam Speaker, Gabe's life was cut 
too short, but his life will be forever 
honored. Years from now, when young 
interns and staffers visit HVC-215, they 
will be reminded of Gabe Zimmerman's 
story—of his passion, of his service to 
his State and country, and of the ex- 
ample that he set. 

Ms. WASSERMAN SCHULTZ. 
Madam Speaker, it is now my privilege 
to yield 2 minutes to a close friend of 
Congresswoman GIFFORDS' and some- 
one who has stood by her, the gen- 
tleman from Washington (Mr. SMITH). 

Mr. SMITH of Washington. I thank 
the leadership of this House, both Dem- 
ocrat and Republican, and all the co- 
Sponsors for bringing this resolution 
before us and for honoring Gabe Zim- 
merman by naming the room in the 
Capitol Visitor Center after him. 

Ican think of nobody who better per- 
sonified the idea of public service than 
Gabe Zimmerman. A lot of people get 
involved in politics for a lot of dif- 
ferent reasons, but I think that the 
base reason that we all should want to 
be involved in it is to represent people. 
So when you read the stories about 
Gabe and about the service that he did 
even before he worked for Congress- 
woman GIFFORDS, you can see someone 
who truly understood what it meant to 
be à representative. 

Gabe made so much of his life about 
caring for other people, and there can 
be no higher calling. In naming this 
room after him, we have а permanent 
reminder to everybody who comes 
through this Capitol about what this 
place is all about. It's about serving 
other people, and it's about public serv- 
ice. On the base fundamental level, 
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Gabe understood that to do his job 
right—to represent his district, to rep- 
resent this country—he needed to 
make sure that everybody in his dis- 
trict believed that they had a voice in 
Congress, and that’s not an easy thing 
to do. We represent around 700,000 peo- 
ple, but there was nobody who Gabe 
wouldn't reach out to and listen to. 

І have no doubt that there are thou- 
sands of people, if not tens of thou- 
sands, who have a better appreciation, 
who believe more in their government 
because of the work that Gabe Zimmer- 
man did, and that's something that we 
need to be permanently reminded of. 
By naming this room after him, we will 
offer that opportunity to everybody 
who comes through this Capitol. 

I also think it is reflective on Con- 
gresswoman GIFFORDS as well. Gabe 
worked for GABBY because he believed 
in her and believed in what she was 
doing. She, too, personifies that notion 
that we’re here to represent people—all 
of them—whether we agree with them 
or not. It’s not just a matter of taking 
the ones we agree with and fighting for 
them. You have to fight almost extra 
hard for the ones who maybe you don’t 
agree with, because that’s what makes 
representative democracy work—be- 
lieving in this country. Congress- 
woman GIFFORDS and her staff do that 
as well as any group of people that I’ve 
ever encountered. 

It’s fitting that we honor Gabe and 
that we offer our condolences to his 
parents with the encouragement that 
he has personified what this institution 
is all about. We will never forget that. 

Mr. FLEISCHMANN. Madam Speak- 
er, may I inquire as to the time re- 
maining. 

The SPEAKER pro tempore. The gen- 
tleman from Tennessee has 10% min- 
utes remaining, and the gentlewoman 
from Florida has 6% minutes remain- 
ing. 
Mr. FLEISCHMANN. I yield 1 minute 
to the gentleman from Arizona (Mr. 
FRANKS). 

Mr. FRANKS of Arizona. Madam 
Speaker, it’s hard to add to all of the 
things that have been said today about 
Gabe Zimmerman, but I identify with 
each one of them. 

I would simply say to you, though, 
that I never met Gabe. I did have the 
privilege to meet his lovely, precious 
family, and it was clear to me that ev- 
eryone who knew Gabe loved him. If 
they knew him well, they loved him 
more. His selfless spirit of service is an 
inspiration to all of us, and it’s also a 
reminder of how short our time here 
may be. 

So, Madam Speaker, I just want to 
suggest to you that everyone in this 
place should embrace this resolution 
because it is a testament to the noble 
dedication of a young congressional 
staffer who lost his life in the service 
of his country. 

I had the privilege of being there 
when this room was dedicated to him, 
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so I hope that all of us can embrace 
this. I urge my colleagues to vote 
“уев” and to honor Gabe Zimmerman 
and the legacy of service that he left 
behind. 
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Ms. WASSERMAN SCHULTZ. 
Madam Speaker, it is my privilege to 
yield 1 minute to the gentleman from 
Arizona (Mr. PASTOR). 

Mr. PASTOR of Arizona. Madam 
Speaker, I also rise in support of this 
legislation, and I too want to thank 
both the sponsors of this resolution, 
the cosponsors and the leadership, both 
on the Democratic side and the Repub- 
lican side, for bringing this resolution 
before us today. I urge all my col- 
leagues to vote “ауе.” 

It’s a tribute to Gabe Zimmerman, 
who gave his life less than a year ago 
in Tucson, and also it’s a tribute to his 
family. His mother was a public serv- 
ant in Tucson. She worked for many 
years for the city of Tucson, so he 
knew what public service was through 
his family. 

It’s also a tribute and a recognition 
of the service that all public employees 
give to our country and make our lives 
every day a little better. So may Gabe 
rest in peace, and may we continue to 
give thanks and gratitude to the public 
servants who give us a better quality of 
life. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield 2 minutes to the gentleman 
from Texas (Mr. OLSON). 

Mr. OLSON. Madam Speaker, this is 
a somber occasion, but I am honored to 
speak in support of congressional ac- 
tion dedicating a room in the Capitol 
Visitor Center as the Gabriel Zimmer- 
man Meeting Room. 

As all America knows, Gabe and five 
others lost their lives on January 8 of 
this year in a parking lot in Tucson, 
Arizona, when a deranged man opened 
fire on innocent people. Gabe was just 
doing his job. 

And while I’ve never had the pleasure 
to meet Gabe, I feel like I know a lot 
about Gabe. He worked for GABBY GIF- 
FORDS, a Congresswoman who has be- 
come a good friend through our close 
work as leaders in the Space and Aero- 
nautics Subcommittee of the Science 
and Technology Committee in the last 
Congress. GABBY showed me something 
rare in Washington, true bipartisan- 
ship; and it says a tremendous amount 
about Gabe that he had GABBY's trust 
and confidence. 

I also feel I know Gabe because, like 
him, I was a congressional staffer. I 
served in the offices of two Texas Sen- 
ators, Senator PHIL GRAMM and Sen- 
ator JOHN CORNYN, for nearly 9 years; 
and there is nothing I wouldn’t do to 
protect my bosses. 

Gabe was put in a position that no 
congressional staffer in American his- 
tory has faced, asked to sacrifice his 
life for his boss and innocent people. 
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When the shots rang out, Gabe was in 
the line of fire. He didn’t run. He made 
the ultimate sacrifice and became the 
first congressional staffer to give his 
life in the line of duty. 

One final comment about Gabe’s 
courage. Prior to my time as a Senate 
staffer, I served for nearly 10 years as a 
pilot in the United States Navy. Our 
military heroes who lay down their 
lives for their comrades are celebrated 
and remembered. They’re given our Na- 
tion’s highest military honors. They’re 
immortalized in history. 

And while Gabe Zimmerman was not 
wearing a uniform the day he died, he 
deserves to be immortalized nonethe- 
less. This Congress does so today by 
passing H. Res. 364, permanently 
affixing Gabe Zimmerman’s name on a 
plaque in the Capitol Visitor Center. 
We can never, ever forget Gabe’s sac- 
rifice for the United States of America, 
and by passing H. Res. 364 we ensure 
that Gabe’s short life is forever remem- 
bered, revered, and immortalized. 

Ms. WASSERMAN SCHULTZ. 
Madam Speaker, it is my pleasure to 
yield 1 minute to the gentlelady from 
California (Ms. SPEIER). 

Ms. SPEIER. I thank the author of 
this resolution for giving us all the op- 
portunity to recognize Gabe Zimmer- 
man and to honor his memory and to 
extend to his family, Ross Zimmerman, 
Emily Nottingham and Ben Zimmer- 
man, our gratitude for giving their son 
and their brother in service to this 
country. 

We have said it already: Gabe Zim- 
merman, a young man, a passionate, 
idealistic, 30-year-old man, engaged to 
be married to his beloved Kelly, lost 
his life in gunfire while assisting his 
Congresswoman, GABBY GIFFORDS. 

In the routine course of affairs in 
this House, our staff Members often 
sacrifice their peace of mind in service 
to the needs of our constituents. In 
many of our hectic moments, they sac- 
rifice their family time and the events 
with children that create a lifetime of 
memories. 

Gabe Zimmerman loved his commu- 
nity and his Nation that he served, and 
it is just appropriate that we take the 
time today to recognize him and to 
affix a plaque in his honor. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield 2 minutes to the gentleman 
from Texas (Mr. POE). 

Mr. POE of Texas. I thank the gen- 
tleman for yielding. 

Gabe Zimmerman, I didn’t know him, 
but I know many people that are just 
like him. They are called the congres- 
sional staffers. 

Gabe Zimmerman dedicated his life 
to public service, and he died dedi- 
cating his life to public service. He died 
from an assassin’s bullet in January of 
this year hosting a Congress on Your 
Corner event for GABBY GIFFORDS, 
which he organized. 

There are many men and women just 
like Gabe Zimmerman who come to 
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work every day and work in Congress. 
These staffers work very long hours, 
sometimes late into the night. They 
work weekends, they deal with people 
from our districts, and sometimes they 
get little or no appreciation for their 
hard work. 

Congresswoman GIFFORDS is blessed 
to have a wonderful staff. I had the 
pleasure to be with her legislative di- 
rector, Peter Ambler, and her director 
of operations, Jennifer Cox, when they 
hosted me at the Arizona border so I 
could talk to ranchers in Arizona; and 
this occurred after GABBY was shot and 
wounded. 

I was impressed with these staffers 
and their work and keeping up the mis- 
sion of our fellow Member of Congress, 
GABBY GIFFORDS, as she was recovering 
from her wounds. The energy and drive 
of these bright Americans represent 
really all that is good about our coun- 
try. So on this day, it is good that 
Members of Congress remember and 
give thanks for Gabe Zimmerman, his 
colleagues in Representative GIFFORDS’ 
office, for Representative GABBY GIF- 
FORDS, and for all the men and women 
who allow this great body to continue 
to be the people’s House. 

Ms. WASSERMAN SCHULTZ. 
Madam Speaker, it is my privilege to 
yield 1 minute to a woman with whom 
I experienced one of the most emo- 
tional experiences in my life, along 
with our colleague from New York, 
KIRSTEN GILLIBRAND, when we watched 
GABBY GIFFORDS open her eyes after 
her injury, the gentlelady from Cali- 
fornia, our leader, NANCY PELOSI. 

Ms. PELOSI. Madam Speaker, I 
thank my colleague from Florida, Con- 
gresswoman DEBBIE WASSERMAN 
SCHULTZ, for taking the time today to 
bring this important legislation to the 
floor. 

Yes, we did indeed experience an 
emotional moment to see GABBY open 
her eyes, but we all experienced an 
emotional moment here on August 1 
when Congresswoman GABBY GIFFORDS 
came back to the floor of Congress to 
cast a vote. With all the smiles that we 
had that day, and we were part of his- 
tory, we had deep inside of us the sor- 
row of those who lost their lives last 
January, and one of those people was 
Gabe Zimmerman. 

So I’m pleased and saddened to come 
to the floor of the House of Representa- 
tives today to join my colleagues. I 
thank Congressman FLEISCHMANN, Con- 
gresswoman WASSERMAN SCHULTZ, and 
the Congresswoman from the District 
of Columbia for their leadership here 
and join in a bipartisan way, especially 
with the leadership of Congresswoman 
WASSERMAN SCHULTZ and the Arizona 
delegation in а bipartisan fashion 
speaking on behalf of this resolution. 


1310 


As has been mentioned, Gabe Zim- 
merman and five others were tragically 
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taken from us on January 8 of this year 
in the attack on Congresswoman 
GABBY GIFFORDS. All the Nation 
watched and prayed. 

Today, in permanently naming a 
room in the Capitol complex after 
Gabe, we honor his life. As Gabe’s 
mother, Emily Nottingham, said: It’s 
not Gabe’s death, but his work and his 
ideals that should be recognized here. 

Gabe’s ideals were rooted in service. 
He worked, as has been mentioned, as a 
social worker assisting troubled youth, 
served on the boards of several commu- 
nity organizations in Tucson, and tire- 
lessly assisted the constituents of Con- 
gresswoman GIFFORDS. The work that 
he did made a difference to veterans 
seeking the benefits they were owed, to 
families facing foreclosure, and to sen- 
iors with lost Social Security checks. 

As this resolution notes, there are 
more than 15,000 individuals serving as 
congressional staff. In honoring Ga- 
briel Zimmerman today, we recognize 
all of them for their service. 

I want to particularly acknowledge 
Pia Carusone, who is the chief of staff 
for Congresswoman GABBY GIFFORDS, 
for her leadership in guiding the staff 
through this tragic time but not for 
one moment diminishing the concern 
and the service to the people of the dis- 
trict that GABBY GIFFORDS represents 
in Tucson. 

Today we pray for Gabe’s family. His 
mother, Emily; his father, Ross; his 
stepmother, Pamela; his brother, Ben; 
and his fiancee, Kelly. We hope it is a 
comfort to them to know that Gabe 
will be forever remembered here in the 
Capitol complex. When people walk 
through that complex and they see 
that name, that signage, whether it is 
above the door or directions to it, some 
may ask the question: Who is Gabe 
Zimmerman? They may not know him 
by name, but they know him by his 
sacrifice. We all honor that here today. 

May Gabe Zimmerman, of course, 
rest in peace. May his memory always 
be a blessing to us. We know that it is, 
but we want everyone else to know it 
as well. 

With that, I again thank Congress- 
woman WASSERMAN SCHULTZ for her 
leadership, persistence, determination, 
advocacy, and relentlessness in making 
this possible. In honoring Gabe, we 
honor the work of all of our staff, past, 
present, and future. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield 3 minutes to the gentleman 
from Arizona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding, and I thank those who 
have brought this resolution to the 
floor, particularly the gentlewoman 
from Florida, and for the hard work 
she has put into it, and for the staff of 
GABBY GIFFORDS for working so hard to 
get this done, and for the family of 
Gabe Zimmerman, working with this 
body, both sides of the aisle, to make 
sure that this resolution came to the 
floor today. 
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I was fortunate enough to be in Tuc- 
son just a few hours after the shooting 
and was with those assembled at the 
hospital, with friends and community 
activists and others when it was con- 
firmed that Gabe Zimmerman had lost 
his life. I wish all who are within the 
sound of my voice today could feel in 
that room, that day and the days that 
followed, the love that was felt for this 
good man, for the work that he did for 
our colleague, and for how much he is 
loved throughout the State of Arizona. 
The State of Arizona will not forget 
what he has done. And with this resolu- 
tion today, with this naming, we en- 
sure that this institution does not for- 
get Gabe as well. 

Now, all of us as Members of Con- 
gress here have a plaque outside of our 
office that denotes that we are serving 
the people of our representative States. 
When we retire, when we leave after 
serving here, we will take those 
plaques with us, and maybe they’ll 
decorate our office at home or a room 
at home. I think it is fitting that this 
plaque will remain here forever and 
will honor the service of Gabe Zimmer- 
man and also honor the service of 
many staff who work so hard that are 
often forgotten and often not appre- 
ciated for the work they do. 

So it’s an honor to be here, and I ap- 
preciate again those who have helped 
bring this resolution to the floor, par- 
ticularly the family of Gabe Zimmer- 
man. And I hope they know how much 


we appreciate their sacrifice and 
Gabe’s sacrifice. 
Ms. WASSERMAN SCHULTZ. 


Madam Speaker, before I yield back, I 
want to share one more story to really 
demonstrate to the entire country the 
heart of the young man that we are 
honoring here today, because even 
those who only occasionally came into 
contact with Gabe Zimmerman were 
touched by his passing because of the 
way he treated them in life. 

The week following Gabe’s death, the 
night shift security guard came and 
knocked on the door of Congresswoman 
GIFFORDS’ Tucson office. They were 
working late, and her staff opened the 
door. The guard came hoping that the 
person he so often talked to at night 
hadn’t really been killed. Tearing up, 
he said he hadn’t known Gabe’s name, 
but said that he often found Gabe 
working late and that Gabe would al- 
ways ask him about his family or his 
weekend or just talk about sports. 
Gabe always treated him with dignity, 
which meant so much to him. 

That’s the importance of the legisla- 
tion that we have in front of us today. 
Knowing that we are going to forever 
designate HVC 215 as the Gabriel Zim- 
merman Meeting Room sends a mes- 
sage to all of our staff and to the 
hearts of all who serve that we will 
honor their service, honor their com- 
mitment, honor their willingness to 
make a personal sacrifice to devote 
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their lives to helping others. That was 
the epitome of Gabe Zimmerman. 

I want to close just by thanking the 
entire Arizona delegation, particularly 
Mr. FRANKS and Mr. FLAKE, and most 
especially DAVE SCHWEIKERT, who had 
such courage in sponsoring this resolu- 
tion with me, was passionately com- 
mitted to garnering cosponsors for it, 
and really worked incredibly hard to 
bring it to the floor. 

I also want to thank the leadership of 
both the Democrat and Republican 
Members. This is a very challenging 
and difficult time for our Nation, 
Madam Speaker. It is my hope, as hard 
as it is and as hard as it has become for 
us to engage in civil discourse, that we 
really all redouble our efforts as we 
have all publicly stated that we are 
willing and interested in doing, myself 
included, to make sure that we can 
earn the respect and earn every day the 
privilege that our constituents have 
given us to represent them here in our 
Nation’s capital. And in doing so, we 
will honor Gabe’s memory, honor the 
service of our colleague and friend 
GABBY GIFFORDS, and know that Ga- 
briel Zimmerman did not die in vain. 

I yield back the balance of my time. 

Mr. FLEISCHMANN. Madam Speak- 
er, I yield 2 minutes to the gentleman 
from Minnesota (Mr. PAULSEN). 

Mr. PAULSEN. I thank the gen- 
tleman for yielding, and I also want to 
thank my colleague from Florida for 
her leadership, along with the Members 
of the Arizona delegation, for putting 
this resolution together which is so im- 
portant. 

I have had the honor of knowing my 
colleague GABBY GIFFORDS since 2005 
before either of us were actually elect- 
ed to Congress. And there is no doubt 
in my mind that she wishes she could 
be here today on the House floor to 
speak in favor of this resolution that is 
honoring the life of Gabe Zimmerman, 
her director of community outreach 
who lost his life in that senseless at- 
tack on January 8. 

As a former staffer myself, I know 
firsthand that working for a Member of 
Congress is not like most jobs. You 
rarely go home at 5 or 6; you work long 
hours; you typically do not have week- 
ends off. But to those staff who work 
for all of us, every one of the House 
Members, the reward comes from work- 
ing for constituents on behalf of our 
districts, our States, and our great 
country. All of our staff are extensions 
of the Members that they work for. 

GABBY’s staff is certainly a reflection 
of whom she is—a loyal, dedicated pub- 
lic servant. And Gabe Zimmerman is 
no different. I didn’t know him, but I 
do know that he cared for his commu- 
nity, he cared for his country. Gabe 
was a passionate advocate for children, 
for social justice, and for antiracism. 
Gabe didn’t wear the uniform of a sol- 
dier or a police officer, but he did give 
his life while serving his country, and 
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so it is absolutely fitting that, inside 
the Congressional Visitor Center where 
thousands of Americans visit each and 
every year, a room will now bear Gabe 
Zimmerman’s name in his honor. And I 
hope that this dedication will also 
serve as a reminder to all of us of the 
passion and the loyalty and that dedi- 
cation that Gabe showed every day as a 
congressional staffer. 

My thoughts continue to be with 
Gabe’s family, with GABBY and her hus- 
band, Mark, and with all of GABBY's 
staff who have a constant reminder of 
how valuable life really is. 


1320 


Mr. FLEISCHMANN. Madam Speak- 
er, in closing, I wish to thank Con- 
gressman SCHWEIKERT and Congress- 
woman WASSERMAN SCHULTZ for their 
coauthorship of this very, very impor- 
tant legislation honoring Gabe Zim- 
merman. I want to thank the entire 
Arizona delegation for all their tireless 
efforts in this regard. I also wish to 
urge all of my colleagues in this great 
House, the people’s House, to support 
this bill later today. 

With that, I yield back the balance of 
my time. 

Mr. BACA. Madam Speaker, | rise today to 
voice my strong support for H. Res. 364, legis- 
lation to designate room HVC 215 of the Cap- 
itol Visitor Center as the “Gabriel Zimmerman 
Meeting Room". 

| want to thank my colleague from Florida, 
Representative WASSERMAN SCHULTZ, for in- 
troducing this important legislation. 

Gabe Zimmerman was a young man who 
dedicated himself to the betterment of his 
community, and lived a life of service to oth- 
ers. 

This led him to work for Representative 
GABBY GIFFORDS—first as a field organizer 
and constituent service director, and later as a 
community outreach director. 

We all know of the tragedy that occurred on 
January 8, when Gabe and 5 other individuals 
were forever taken away from this world. 

But what many of us don’t know is the type 
of life Gabe Zimmerman lived. 

Gabe was integral in working with local 
charities, like Child and Family Resources, the 
YWCS, and the Comstock Foundation. 

He was a loving son, brother, and fiancé— 
and a dedicated public servant. 

| urge all my colleagues to honor the life 
and service of this tremendous young man, 
and vote “yes” on H. Res. 364. 

Mr. REYES. Madam Speaker, | rise today in 
support of H. Res. 364, a resolution to name 
a meeting room in the Capitol Visitors Center 
after Gabriel Zimmerman, the only Congres- 
sional staff member killed while on duty. Gabe 
Zimmerman, a staff member for my friend and 
colleague Congresswoman GABRIELLE GIF- 
FORDS, was one of six people killed in the Jan- 
uary 8, 2011, attack in Tuscon, Arizona. 

The entire Capitol Hill community mourned 
the senseless deaths and the loss of one of 
our own. Those of us who serve in Congress 
know that the work we do to represent our 
constituents would not be possible without the 
support of our hard-working and dedicated 
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staffs. Working early mornings and late nights, 
on weekends and federal holidays, these out- 
standing men and women bring energy and 
passion for public service. 

Gabe Zimmerman died while helping Con- 
gresswoman GIFFORDS as she engaged in one 
of the most important functions of a Member 
of Congress, communicating with her constitu- 
ents. It is fitting that the House of Representa- 
tives is today considering legislation to dedi- 
cate a space to the memory of Gabriel Zim- 
merman, a room where Members of Congress 
and our staff come together to represent the 
interests of the American people. 

In honor of Gabe Zimmerman and all Con- 
gressional staff including my own, | rise today 
to pay tribute to the men and women who 
dedicate themselves to public service. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, the role of Congressional 
staff is an important one in helping all Mem- 
bers carry out our responsibilities, but it is a 
role too often not acknowledged. It is fitting 
that we pause today to honor one such staffer, 
Gabriel “Gabe” Zimmerman, who made the ul- 
timate sacrifice while serving this Congress 
and this nation. Gabe was the first, and hope- 
fully the last Congressional staffer to be mur- 
dered in the performance of his official duties 
when he was shot staffing Representative 
GABRIELLE GIFFORDS at a constituent event in 
her district. Six other people were killed and 
13 were wounded, including Representative 
GiFFORDs and two other Congressional staff- 
ers. 

By all accounts, Gabe was a kind and dedi- 
cated young man who worked tirelessly to im- 
prove the lives of the people in the 8th District 
of Arizona. He was a former social worker 
who assisted troubled youth, an athlete who 
loved the outdoors, a beloved son and broth- 
er, and he was engaged to be married. His life 
was cut far too short. | am pleased that we 
are making this small tribute to him today. 

Our hearts go out to Gabe’s family and 
friends, to Ranking Member of the Space and 
Aeronautics Subcommittee, GABRIELLE GIF- 
FORDS, during her recovery, and to all those 
impacted by that horrible tragedy. 

Mr. VAN HOLLEN. Madam Speaker, on 
January 8, 2011 the nation was shocked and 
saddened by a senseless act of violence 
against a member of the House, Congress- 
woman GABBY GIFFORDS. That attack injured 
her and killed six innocent bystanders, includ- 
ing a Congressional staff, Gabe Zimmerman. 

Gabe, a 30-year-old social worker, began 
work for Congresswoman GIFFORDS in 2007, 
supervising the constituent services operation 
and helping the people of Arizona’s Eighth 
Congressional District resolve problems with 
Federal agencies and obtain government serv- 
ices. He was promoted to Director of Commu- 
nity Outreach, using his considerable talent 
and energy to engage citizens and make Con- 
gress accessible to them. In that capacity, he 
planned Congresswoman GIFFORDS’ “Con- 
gress on Your Corner” event on January 8 
and was at her side that day. 

We continue to mourn his loss and pray for 
his family and friends. Gabe Zimmerman's life 
is a testament to the selfless work performed 
by Congressional staff every day for the Amer- 
ican people. Today, we designate a room in 
the Capitol as the “Gabriel Zimmerman Meet- 
ing Room” to honor his work and recognize 


18484 


the dedication that he and all staff show to 
their country. 

Ms. RICHARDSON. Madam Speaker, | rise 
today as a proud cosponsor of H. Res. 364, 
Designating Room HVC-215 of the Capitol 
Visitor Center as the "Gabriel Zimmerman 
Meeting Room." Adoption of this resolution 
would be a fitting tribute to Gabe Zimmer- 
man's commitment to public service and the 
courage of our colleague Congresswoman 
GABRIELLE GIFFORDS of Arizona. 

Gabe Zimmerman's devotion to public serv- 
ice knew no bounds and he made the su- 
preme sacrifice in service to the public when 
he was killed on January 8, 2011, in Tucson, 
Arizona, at the hands of the same gunman 
who left Congresswoman GIFFORDS gravely 
wounded. Like many Americans, the tragic 
events which unfolded on that day in January 
left me in a state of shock, anger, and tremen- 
dous sadness. 

As the weeks and months have passed, 
Americans have looked to each other for 
strength and have been encouraged by the 
tremendous progress that Congresswoman 
GIFFORDS has made in her recovery. Nearly a 
year later, we pause to remember not only 
Gabe and GABBY, but all the innocent victims 
of this tragedy who were gunned down while 
waiting to exercise their democratic right to 
have their opinions heard. 

Madam Speaker, 19 people were shot on 
that tragic day in Tucson—six of whom suf- 
fered fatal wounds. While this tragedy focused 
national discourse on the need to reassess 
current gun restrictions and the responsibility 
of public institutions in reporting potentially 
dangerous behavior, we were also reminded 
of the value of maintaining civility in our public 
discourse. 

Gabe Zimmerman, Congresswoman GIF- 
FORDS' director of community outreach, per- 
sonified the spirit of public service and patriot- 
ism that has made America great. His work 
with the people of Tucson made him a popular 
member of the community, and his passion for 
social justice transcended his official role as a 
member of Congresswoman GIFFORDS’ staff 
and left an indelible impact on everyone 
around him. 

Gabe’s drive to help others led him to pur- 
sue a master’s degree in social work and a 
career in politics. Although Gabe’s nascent ca- 
reer was cut tragically short, designating room 
HVC-215 as the Gabe Zimmerman Meeting 
Room will allow us to memorialize and cele- 
brate his commitment to public service for 
years to come. 

Madam Speaker, | urge my colleagues to 
join me in supporting H. Res. 364. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
FLEISCHMANN) that the House suspend 
the rules and agree to the resolution, 
H. Res. 364. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. WASSERMAN SCHULTZ. 
Madam Speaker, on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
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ceedings on this question will be post- 
poned. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3463, TERMINATING 
PRESIDENTIAL ELECTION CAM- 
PAIGN FUND AND ELECTION AS- 
SISTANCE COMMISSION; PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 527, REGULATORY FLEXI- 
BILITY IMPROVEMENTS ACT OF 
2011; AND PROVIDING FOR CON- 
SIDERATION OF H.R. 3010, REGU- 
LATORY ACCOUNTABILITY ACT 
OF 2011 


Mr. WOODALL. Madam Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 477 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 477 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 3463) to reduce Fed- 
eral spending and the deficit by terminating 
taxpayer financing of presidential election 
campaigns and party conventions and by ter- 
minating the Election Assistance Commis- 
sion. All points of order against consider- 
ation of the bill are waived. The bill shall be 
considered as read. All points of order 
against provisions in the bill are waived. The 
previous question shall be considered as or- 
dered on the bill and any amendment thereto 
to final passage without intervening motion 
except: (1) one hour of debate equally divided 
and controlled by the chair and ranking mi- 
nority member of the Committee on House 
Administration; and (2) one motion to re- 
commit. 

SEC. 2. At any time after the adoption of 
this resolution the Speaker may, pursuant to 
clause 2(b) of rule XVIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider- 
ation of the bill (H.R. 527) to amend chapter 
6 of title 5, United States Code (commonly 
known as the Regulatory Flexibility Act), to 
ensure complete analysis of potential im- 
pacts on small entities of rules, and for other 
purposes. The first reading of the bill shall 
be dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour, with 40 minutes equally 
divided and controlled by the chair and rank- 
ing minority member of the Committee on 
the Judiciary and 20 minutes equally divided 
and controlled by the chair and ranking mi- 
nority member of the Committee on Small 
Business. After general debate the bill shall 
be considered for amendment under the five- 
minute rule. In lieu of the amendments in 
the nature of a substitute recommended by 
the Committees on the Judiciary and Small 
Business now printed in the bill, it shall be 
in order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule an amendment in the nature of a sub- 
stitute consisting of the text of the Rules 
Committee Print dated November 18, 2011. 
That amendment in the nature of a sub- 
stitute shall be considered as read. All points 
of order against that amendment in the na- 
ture of a substitute are waived. No amend- 
ment to that amendment in the nature of a 
substitute shall be in order except those 
printed in part A of the report of the Com- 
mittee on Rules accompanying this resolu- 
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tion. Each such amendment may be offered 
only in the order printed in the report, may 
be offered only by a Member designated in 
the report, shall be considered as read, shall 
be debatable for the time specified in the re- 
port equally divided and controlled by the 
proponent and an opponent, shall not be sub- 
ject to amendment, and shall not be subject 
to a demand for division of the question in 
the House or in the Committee of the Whole. 
All points of order against such amendments 
are waived. At the conclusion of consider- 
ation of the bill for amendment the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted. Any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the amendment in the na- 
ture of a substitute made in order as original 
text. The previous question shall be consid- 
ered as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 

SEC. 3. At any time after the adoption of 
this resolution the Speaker may, pursuant to 
clause 2(b) of rule XVIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider- 
ation of the bill (H.R. 3010) to reform the 
process by which Federal agencies analyze 
and formulate new regulations and guidance 
documents. The first reading of the bill shall 
be dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chair and ranking minority 
member of the Committee on the Judiciary. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule. It shall be in order to consider as an 
original bill for the purpose of amendment 
under the five-minute rule the amendment 
in the nature of à substitute recommended 
by the Committee on the Judiciary now 
printed in the bill. The committee amend- 
ment in the nature of a substitute shall be 
considered as read. All points of order 
against the committee amendment in the 
nature of а substitute are waived. No amend- 
ment to the committee amendment in the 
nature of à substitute shall be in order ex- 
cept those printed in part B of the report of 
the Committee on Rules accompanying this 
resolution. Each such amendment may be of- 
fered only in the order printed in the report, 
may be offered only by а Member designated 
in the report, shall be considered as read, 
shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment, and shall not be sub- 
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. All points of order against such 
amendments are waived. At the conclusion 
of consideration of the bill for amendment 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted. Any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bil or to the committee 
amendment in the nature of а substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 

SEC. 4. It shall be in order at any time 
through the legislative day of December 2, 
2011, for the Speaker to entertain motions 
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that the House suspend the rules, as though 
under clause l(c) of rule XV, relating to a 
measure addressing railway labor. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia is recognized for 1 
hour. 

Mr. WOODALL. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to my friend 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

GENERAL LEAVE 

Mr. WOODALL. I ask unanimous con- 
sent that all Members have 5 legisla- 
tive days to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. WOODALL. Madam Speaker, 
House Resolution 477 is a structured 
rule for the consideration of three bills: 
H.R. 527, the Regulatory Flexibility 
Act; H.R. 3010, the Regulatory Ac- 
countability Act; and H.R. 3463, a 
measure to terminate the Election As- 
sistance Commission and end taxpayer 
financing of presidential elections and 
campaigns. 
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Not only do these bills show this 
House’s commitment to small busi- 
nesses, but they also demand that 
agency rulemaking be held account- 
able, reclaiming that authority that is 
vested here in this House. 

H.R. 527, the Regulatory Flexibility 
Improvements Act, requires agencies 
to analyze the impact that a new regu- 
lation would have on small businesses 
before the regulation is adopted. By re- 
quiring all Federal agencies to obtain 
input and develop and conduct regular 
regulatory reviews of existing regula- 
tions, this bill, I believe, complements 
and codifies President Barack Obama's 
commitment in Executive Order 13568 
that directs agencies to review their 
regulations and solicit public input. 

H.R. 3010, the Regulatory Account- 
ability Act, makes further positive 
changes. It reforms and modernizes the 
Administrative Procedure Act. It 
makes agencies more accountable and 
regulations more cost effective. In a re- 
cent study, Madam Speaker, that the 
Small Business Administration com- 
missioned, they estimated the cost of 
the U.S. Federal regulatory burden at 
$1.75 trillion. Now, that’s not to say 
there aren’t benefits that outweigh 
that burden; but when the burden is 
that substantial, Madam Speaker, we 
have to have a process in place that 
balances those benefits and those bur- 
dens, and that’s all H.R. 3010 asks to 
do. 

Madam Speaker, time and time again 
the American people have demanded 
more accountability from their Con- 
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gress, more accountability from their 
government. This collection of bills 
today not only provides that account- 
ability of Congress, but requires that 
accountability of our executive branch 
agencies. 

As we talk about accountability, 
Madam Speaker, it’s important to note 
that these bills are paid for by termi- 
nating the Election Assistance Com- 
mission. You will remember, Madam 
Speaker, that was a commission cre- 
ated in 2002 that was supposed to sun- 
set by 2005 and yet has continued even 
until today. That commission was set 
up in the aftermath of the hanging 
chads of the 2000 Presidential election 
to help States implement election re- 
forms, to help States make sure the in- 
tegrity of their electoral process was 
preserved. And yet today, 6 years after 
the expected sunset of that commis- 
sion, we hear from our Secretaries of 
State that they no longer need that 
commission, that that commission is 
not providing useful benefits to them. 
By terminating that, we’re going to 
save the American taxpayer more than 
$600 million over the next decade. 

Madam Speaker, taken together, 
these three measures, H.R. 527, H.R. 
3010, and H.R. 3463, help small busi- 
nesses, increase agency transparency, 
and increase public participation in the 
entire regulatory process. They save 
money for hardworking American tax- 
payers and are positive reforms that 
this Congress can pass in a bipartisan 
WAy. 

I hope that my colleagues on both 
sides of the aisle will support these un- 
derlying measures, and I hope they will 
support this rule so that we may con- 
sider them today. 

With that, I reserve the balance of 
my time. 

Mr. McGOVERN. Madam Speaker, I 
want to thank the gentleman from 
Georgia, my friend, for yielding me the 
customary 30 minutes, and I yield my- 
self such time as I may consume. 

I rise in very strong opposition to 
this restrictive rule—and not only re- 
Strictive, but а very convoluted rule— 
and I rise in opposition to the three 
bills that would be made in order by 
this rule. 

Regulatory uncertainty is а canard 
invented by Republicans that allows 
them to use current economic problems 
to pursue an agenda supported by the 
Big Business community year in and 
year out. In other words, it is a simple 
case of political opportunism, not a se- 
rious effort to deal with high unem- 
ployment. Those aren't my words, 
Madam Speaker. Those are the words 
of Bruce Bartlett, а Republican who 
worked for Ronald Reagan, George 
H.W. Bush, Jack Kemp, and RON PAUL. 

Think about what Mr. Bartlett is 
saying in his last sentence: ‘‘Repub- 
licans would rather play political 
games instead of putting people back 
to work. They would rather fiddle 
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while Rome burns instead of putting 
out the fire." And look at the Repub- 
lican track record since the start of the 
112th Congress: no jobs bills, not one. 
But we’ve found time to debate bills 
defunding Planned Parenthood and Na- 
tional Public Radio. There’s no exten- 
sion of the payroll tax cut or unem- 
ployment insurance, but we can spend 
hours debating the need to allow un- 
safe people the right to carry concealed 
weapons from State to State. No effort 
to take away tax breaks for oil compa- 
nies who continue to make billions of 
dollars in profits each month, but we 
can find time to make our air dirtier 
and our water less safe by dismantling 
the Clean Air Act and the Clean Water 
Act. 

Seriously, Madam Speaker, the agen- 
da of the far right continues to domi- 
nate this House leadership, and that 
agenda is out of touch with the needs 
of the American people. We have a jobs 
crisis in this country. The rich are get- 
ting richer and everyone else is strug- 
gling. Yet the Republicans continue to 
side with the people who don’t need 
any help. They killed the supercom- 
mittee because they would rather pro- 
tect tax cuts for millionaires instead of 
dealing with the deficit. They are re- 
fusing to take up the extension of the 
payroll tax cut that expires at the end 
of the year because they don’t want 
their millionaire friends to pay just a 
little bit more. 

Just look at what we’re doing this 
week. We’re going to consider anti-reg- 
ulatory bills that will make our coun- 
try less safe and our citizens less 
healthy. We’re going to consider a bill 
that actually promotes putting more 
corporate money into the political sys- 
tem. And we're going to debate a bill 
that makes it harder for workers to or- 
ganize. Not one of these bills will put 
people back to work. Not one of these 
bills will help struggling families keep 
their heat on during the winter. Not 
one of these bills will help repair our 
aging infrastructure. 

To quote Mr. Bartlett again: People 
are increasingly concerned about un- 
employment, but Republicans have 
nothing to offer them." And that's the 
truth, Madam Speaker. Republicans 
have absolutely nothing to offer. 

The President proposed—and I have 
cosponsored—the American Jobs Act. 
Its à proposal that would help put 
Americans back to work, would extend 
the payroll tax cut and unemployment 
insurance, would help repair our aging 
infrastructure, and would provide aid 
to cities and States so they don't have 
to lay off more teachers and more po- 
lice officers and more firefighters. 

It's a bill that is paid for. It doesn't 
add one cent to the deficit. And it's 
made up of measures that Republicans 
and Democrats have supported in the 
past. Let me repeat that: what the 
President has proposed is а series of 
measures that Republicans and Demo- 
crats have supported in the past. The 
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idea that a program was good under 
President Bush but not under Presi- 
dent Obama doesn’t make much sense 
to me, but that seems to be the 
thought process that passes for gov- 
erning under this Republican leader- 
ship. 

So where's the Republican plan? 
They don't have one. It's not enough to 
cross our fingers and hope that our 
economy improves. It's not enough to 
close our eyes and wish that more peo- 
ple would find à job. Actions speak 
louder than words, and it is clear by 
the Republican leadership’s actions 
that they don't care about the econ- 
оту. Either that, or they are making а 
conscious decision not to act simply 
for political gain. Either way, Ameri- 
cans are hurting because of their inac- 
tion. 

Madam Speaker, our economy is not 
where it needs to be. There are still too 
many unemployed people in this coun- 
try. There are still too many people 
struggling to make ends meet, strug- 
gling to pay their bills and to put food 
on the table. But this notion that red 
tape is what's keeping our economy 
from getting off the ground and that 
thoughtful regulations are preventing 
people from getting jobs is just untrue. 

We don't need to waste time debating 
bills that make our air and water dirti- 
er and less safe. We don't need to waste 
our time with bills defunding NPR and 
Planned Parenthood. We don't need to 
waste our time debating bills to reaf- 
firm our national motto. What we need 
to do is to get this economy moving. 
What we need to do is create jobs. 

Republicans have been in charge now 
for 380 days. That's 330 days without à 
jobs bill. It’s not enough to call some- 
thing a jobs" bill if it doesn't put 
Someone back to work. No, Madam 
Speaker, we need а real jobs bill. We 
need definitive action that shows the 
American people that we care about 
their well-being, that we understand 
what they're going through, and that 
we're here to help—in short, that we're 
on their side. The bills we will be con- 
sidering this week just don't get the 
job done. 

It's been 330 days, and Republicans 
still don't get it. I can’t say that I'm 
surprised. I'm disappointed, but I’m 
not surprised. 

Ireserve the balance of my time. 
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Mr. WOODALL. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Ilook at the clock above your head. 
Ithink it's been about 11 minutes since 
my colleague DEBBIE WASSERMAN 
SCHULTZ called for a toning down of the 
rhetoric and focusing more on policy. I 
don’t think we were able to make it to 
minute 15. 

I will quote my friend as he referred 
to Republicans: Either they don't care 
about the economy, or they are just 
acting for political gain. 
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Is that all there is? Either folks don't 
care, or they're just acting for political 
gain. It could be that their principles 
are different. It could be that their 
principles are different, but I don't ac- 
tually believe that. I believe our prin- 
ciples are the same, because what these 
bills do is one thing and one thing 
only. Let's balance the regulatory bur- 
den with the benefits that it provides. 

Madam Speaker, who is it in America 
that does not believe that balance is 
important in what we do here in Con- 
gress? I hear it back home all the time: 
ROB, balance. I want you to get things 
done, but I don't want you to get 
things done that are the wrong thing 
for the wrong reasons. I want you to 
come together and work on these 
issues. 

Who is it, Madam Speaker, that does 
not believe that regulation to protect 
health and safety is important? I do. I 
come from one of the farthest right dis- 
tricts in the country. I believe health 
and safety are important things to reg- 
ulate, but I believe we should balance 
those regulations. 

When we doubled the budget of the 
Environmental Protection Agency be- 
tween 2008 and 2009, where do you think 
that money went, Madam Speaker? 
The environment that I live in in Geor- 
gia was clean and thriving in 2008. But 
when you double the amount of money 
that you give to regulators, they have 
only one thing that they can do with 
it, and that's regulate more, regulate 
more. 

We need balance, and that's all these 
bills are asking for. I have all the com- 
mittee reports here, Madam Speaker, if 
any of my colleagues would like to 
come and look at them. There is not à 
line in any of these pages that says: 
Thou shalt not regulate. Not one. What 
they say is: Thou shalt regulate with 
balance—with balance. 

A friend of mine was walking 
through the Occupy Atlanta protest 
the other day, Madam Speaker. A fel- 
low came up and shook his fist at him. 
One of the protesters shook his fist at 
my friend and said, It's all about jobs. 
And my friend looked him in the eye 
and said, You know, you're exactly 
right. You should go out and hire 
somebody. You should go out and hire 
somebody. The fellow said, I’m not 
talking about providing jobs. I’m talk- 
ing about I want a job myself. 

Well, that's right. Every single bill 
that this Congress considers that helps 
job creators helps jobs. 

We've got to end the rhetoric of lov- 
ing jobs and hating job creators, 
Madam Speaker. There's only one op- 
portunity that we, as Americans, have 
for employment, and that is finding an 
employer. And line after line after line 
of these bills say, before you punish 
American industry, make sure the bal- 
ance is there, because, let's be clear, 
Madam Speaker, its not that these 
jobs don't have to be performed. 
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Time and time again I hear my col- 
leagues bemoaning the fact that we're 
not creating jobs. I, too, bemoan the 
fact that this administration has not 
created jobs. But that's not our only 
problem. Our problem is jobs that are 
leaving this country, Madam Speaker. 
Our problem is destroying even more 
jobs. 

Industry is going to continue to oper- 
ate around this planet. We can either 
embrace it here in this country in a 
balanced way or we can run them all 
overseas. 

here's something that I believe we 
Sometimes do disagree about here in 
this Congress, and that is that govern- 
ment cannot create jobs. Government 
can create an environment in which job 
creators can create jobs. 

I cannot pass a bill in this Congress, 
no matter how hard I try, Madam 
Speaker, no matter how hard I work, 
that will make everybody in this coun- 
try rich. I cannot do it. But this Con- 
gress has succeeded all too often at 
passing bills that can make everybody 
poor. 

Balance, Madam Speaker, is what 
these bills contain. What this rule 
does—and it's important because it's a 
new operation that we're doing here in 
this House; and I'm very proud of it, 
and I hope my friends on the other side 
of the aisle are proud. 

This is not an open rule today. I 
don't want to claim that it is. It's not 
on open rule. What we did, though, as 
the Rules Committee, is we asked all of 
our colleagues, anyone who has a pro- 
posal that they believe will make these 
bills better, send those amendments to 
the Rules Committee for consideration. 
Anybody—Democrat, Republican—send 
those amendments to the Rules Com- 
mittee for consideration. This is what 
we did in the Rules Committee. 

We received six Democratic amend- 
ments for H.R. 527, six ideas from the 
435 Members in this House, six ideas for 
making these bills better. They all 
came from the Democratic side of the 
aisle, and we made every single one of 
those ideas available for debate here on 
the House floor today. You didn't used 
to see that. You didn't used to see it 
under Republican administrations. You 
didn't used to see it under Democrat 
administrations. That’s what we're 
doing here today in а bipartisan way. 

Н.В. 3010, sent out а notice to the en- 
tire Congress, Send your ideas for mak- 
ing H.R. 3010 better. Send them to the 
Rules Committee so that we can con- 
sider them for consideration on the 
House floor. There were 12 ideas that 
were submitted, Madam Speaker—one 
Republican idea, 11 Democrat ideas. 
Three of those Democrat ideas were 
later withdrawn, said, We don’t want to 
bring those ideas to the floor. So that 
leaves us with eight, and we brought 
all but one. 

My colleague 
JOHNSON), his 


from Georgia (Mr. 
amendment was not 
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made in order because my colleague 
from Texas (Mr. OLSON) had an amend- 
ment that was substantially similar, 
and knowing that time is valuable on 
the House floor, we wanted to consider 
all ideas, but not all ideas from every- 
body, each idea only once. 

Seven Democratic amendments, one 
Republican amendment made in order 
because we invited the entire United 
States House into this process. 

This is the time on the rule, Madam 
Speaker. I’m not here to debate the un- 
derlying provisions. We’ve provided 
time to do that. But I do want to de- 
fend this rule as an example of what we 
ought to do. 

Is it a little more convoluted than I 
would have liked? Yes, it is. 

Is it a little outside of my issue 
areas? Yes, it is. 

But does it make in order all of the 
amendments that our colleagues want 
to submit? It provides for time for de- 
bate on every single idea submitted. 

That’s an important change in this 
House, Madam Speaker. I’m grateful 
that we’ve been able to do it, and I re- 
serve the balance of my time. 

Mr. MCGOVERN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I want my colleagues to understand 
that one of the amendments they 
didn’t make in order was the amend- 
ment offered by our colleague, Con- 
gressman JOHNSON, which basically 
stated that if the experts conclude that 
a rule would result in a net job cre- 
ation, the rule shouldn’t be delayed 
and blocked by all the stuff that’s in 
this bill because we need jobs right 
now. It’s interesting that that’s the 
one that my Republican friends chose 
to block because it has to do with jobs. 

Another amendment that they 
blocked was one that I had offered. Гуе 
offered it many, many times in the 
Rules Committee, and that is to basi- 
cally bring to the floor an amendment 
that would allow us to vote to strip big 
oil companies of taxpayer-funded give- 
aways—subsidies is what I call them. 
And Гуе tried to bring it up on the 
floor a gazillion different times in a 
gazillion different ways, and I’m al- 
ways told that there’s a germaneness 
issue. But yet what does the Rules 
Committee do? Oftentimes, it waives 
all the rules so that sometimes non- 
germane amendments can come to the 
floor. 

I mean, when you talk about balance, 
the fact that taxpayers are subsidizing 
big oil companies that made over $100 
billion in profit last year, that we’re 
going to somehow continue taxpayer 
subsidies to these big oil companies, 
yet, when you look at the Republican 
budget that they passed, they find 
ways to balance the budget on every 
single program that impacts middle-in- 
come and low-income people in this 
country. 

What they do is they choose to bal- 
ance the budget by lowering the qual- 
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ity of life and the standard of living for 
everyday people and for those strug- 
gling to get in the middle. There’s no 
balance here. There’s no balance here. 

And in terms of bipartisanship, the 
President of the United States came to 
this Chamber and he gave a speech in 
which he outlined his jobs bill, which 
included a number of initiatives, all of 
which had in the past enjoyed bipar- 
tisan support. But I guess because he’s 
the President, he’s a Democrat, Repub- 
lican leadership doesn’t want to have 
those debates here on the floor, give 
him any victories, because that might 
not be politically advantageous to 
them. 

Let’s be frank about what’s going on 
here. In my opinion, this is about polit- 
ical opportunism. This is about the 
leadership of this House blocking im- 
portant legislation to put people back 
to work just because they can, just be- 
cause it’s been proposed by the Presi- 
dent of the United States. 

We need to focus on jobs in this Con- 
gress. We need to be focused on helping 
people get back to work. I don’t care 
what part of the country you’re from, 
people are hurting, people are strug- 
gling, and they’re looking for us to do 
something, something meaningful, not 
to bring bills to the floor like this that, 
in the scheme of things, mean nothing 
or to have these great debates over re- 
affirming our national motto or on 
bills that make it easier for unsafe peo- 
ple to carry concealed weapons from 
State to State. 
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That we’re debating those things 
when there are millions of people that 
are out of work, I think, is outrageous. 

Madam Speaker, at this time I am 
proud to yield 3 minutes to the gen- 
tleman from New Jersey (Mr. AN- 
DREWS). 

Mr. ANDREWS. Madam Speaker, as 
we stand here today, I would like us to 
pause for a moment and think about an 
American family who is not here. The 
husband works in a Home Depot, the 
wife works as an administrative assist- 
ant in a hospital, and they make to- 
gether about $50,000 a year. And they’re 
among the fortunate Americans who 
have jobs, but they’re frankly very 
worried because it seems like the hard- 
er they work, the less ground they 
gain. They're going backwards the 
harder they work. 

The House needs to understand that a 
month from tomorrow, unless this 
House acts, that family’s taxes will 
rise by $1,000. A month from tomorrow, 
unless the House and the other body 
and the President act, that family’s 
taxes will go up by $1,000 a year. 

President Obama has said he will 
sign legislation that prevents that tax 
increase from happening. The Demo- 
cratic leader of the other body, Senator 
REID, has said he will move and support 
legislation that prevents that from 
happening. 
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Last night the minority leader, the 
Republican leader of the other body, 
indicated that he was now moving to a 
position in favor of legislation pre- 
venting that from happening. House 
Democrats are prepared at this mo- 
ment on this bill, on this day, to sup- 
port legislation that will postpone that 
tax increase on middle class families. 

The American people want us to 
work together, and I would trust that 
the vast majority of American people 
would say that in these economic times 
working together to suspend a thou- 
sand-dollar tax increase on a $50,000-a- 
year family is something we ought to 
work together on. President Obama 
agrees. Senator REID agrees. It looks 
like Senator MCCONNELL agrees. Lead- 
er PELOSI and the House Democrats 
agree. But we don’t have that bill on 
the floor this afternoon. 

This is our opportunity, colleagues, 
to move away from the daily back-and- 
forth of Republican versus Democrat 
politics and do something for which 
there is broad agreement and, I think, 
urgent need. 

Now, we have 30 days to get this 
done, and our track record is not very 
promising on meeting deadlines around 
here. My suggestion is let’s move this 
agenda on this day at this time and put 
before the House a bill that would sus- 
pend this thousand-dollar tax increase 
on middle class families, all wage earn- 
ers, across the country. Certainly this 
is something on which we ought to 
agree, certainly this is something the 
House should be able to devote its time 
to, and certainly we should act on it 
here today. 

Mr. WOODALL. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Even though I’m a freshman in this 
body, I have been working hard to try 
to find metrics by which I can judge 
what’s happening here because this 
body is not like so much that happens 
back home. The metric that I have 
found while we’re debating a rule is 
that the less folks are talking about 
the rule, I think the better job we did 
crafting it. I think that’s right. Be- 
cause if it was an awful rule, we’d 
spend our time talking about what an 
awful rule it is. When it’s a pretty good 
rule, we spend our time talking about 
other issues on the floor. 

I happen to agree with my friend 
from New Jersey. A thousand dollars 
for a family earning $50,000, that’s real 
money. Now, I would say, though, to 
my friend from Massachusetts that if 
you take that $1.75 trillion burden that 
the Small Business Administration 
tells us is upon the American people 
because of regulations, that’s actually 
$5,000 per person. That’s $15,000 per a 
three-member family. And so yes, I 
agree with my friend from New Jersey 
that we should absolutely cooperate on 
focusing on those burdens. The burden 
we’re focusing on today? Even larger, 
by orders of magnitude. 
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Mr. ANDREWS. Will the gentleman 
yield? 

Mr. WOODALL. Га be happy to yield. 

Mr. ANDREWS. I would just ask the 
gentleman, then, if he is prepared to 
tell us whether the majority will put 
on this floor before the 31st of Decem- 
ber a bill that suspends this tax in- 
crease on middle class Americans. 

Mr. WOODALL. My friend flatters me 
by thinking I have the answer to that 
information as a young freshman on 
the House floor, but I'll tell you this. 
Ill tell you that two things are true, 
and it is à puzzler for me on the payroll 
tax holiday that's gone on this year. 

On the one hand I will tell you that 
Republicans are absolutely the party of 
lower taxes and not higher taxes and 
that actually speaks to this issue. 
We're also the party of making sure 
that we're paying for those commit- 
ments that we're making. Social Secu- 
rity is different from any other tax, 
and when I go and talk to my grand- 
father, he'll say, ‘‘Rob, I want that So- 
cial Security. I paid into it all my 
life." 

Well, we're not paying into it right 
now. The proposal is not to pay into it 
next year, the proposal was not to pay 
into it last year. Га be interested to 
ask my friend if he's prepared to sup- 
port lowering those Social Security 
benefits because, again, this is some- 
thing we're paying into. 

Mr. ANDREWS. Will the gentleman 
yield? 

Mr. WOODALL. I'd be happy to yield. 

Mr. ANDREWS. I am most certainly 
not in favor of that. I would frankly 
make up for the lost revenue with а 
surtax on people making more than а 
million dollars а year to cover it. 

Let me ask the gentleman another 
question. 

I understand that there are differing 
views in his party, and frankly ours, as 
to whether an extension of the cut for 
middle class families should continue. 
And I'm not asking him to say it would 
pass. That's beyond the reach of any 
Member, even the Speaker. 

But is the majority prepared to make 
а commitment to the American people 
to atleast get to vote on it, that it will 
let the majority work its will and ei- 
ther vote “уез” or “по” on avoiding 
this tax increase on middle class Amer- 
icans? 

Mr. WOODALL. I would say to my 
friend that the majority, again speak- 
ing out of school as a young freshman 
here on the House floor, but I know 
enough about my leadership to know 
the majority is absolutely committed 
to protecting and preserving Social Se- 
curity not just for this generation but 
the next generation and beyond. And 
the question is going to be can we find 
a proposal, because the one that was 
passed last year was not a proposal 
that both lowered tax burdens and pro- 
tected the solvency of Medicare and 
Social Security. 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


We must be sure not to further bank- 
rupt à program that we all agree is al- 
ready going bankrupt. I look forward 
to that debate, Madam Speaker, be- 
tween now and the end of the year. 

And it's not just that tax that's ex- 
piring. I know my friend is also con- 
cerned about the Bush-Obama tax cuts 
that were extended in December of 2010 
and wants to be sure that those will be 
extended in 2011 on into 2013. 

Mr. ANDREWS. Will the gentleman 
yield? 

Mr. WOODALL. I'll be happy to yield. 

Mr. ANDREWS. Those income tax re- 
ductions, of course, were extended to 
December 31 of 2012. So there's not an 
urgent imminence to addressing that 
issue the way there is with this. 

I would just again put the question 
this way. I fully understand there are 
different views as to whether or not we 
Should avoid this middle class tax in- 
crease. I’m simply asking whether the 
gentleman supports giving us а clear 
up-down vote on having that happen. 

Mr. WOODALL. I would say to my 
friend that I happen to support up- 
down votes on all sorts of things. I’m 
an open rules guy, and I'm very proud 
of our Speaker who believes that the 
House works best when the House 
works its will. That's really one of the 
changes that I understand we've seen 
in this year that we haven't seen in 
years past. 

I think that's important, Madam 
Speaker, for us to be able to bring 
those votes to the floor. 

But it's also important to make sure 
that folks have all of the information 
in the same way that folks might be 
tempted to mischaracterize these bal- 
ancing provisions that we're bringing 
forth today as some sort of Republican 
chicanery. 

Folks might also be tempted to char- 
acterize something that is going to 
hasten the bankruptcy of Social Secu- 
rity as being something that has no 
consequence at all. There really are 
consequences to this decision. And to 
say to my friend I look forward to a ro- 
bust debate on that because it's an im- 
portant issue for American families. 

With that, Madam Speaker, I would 
like to reiterate that on H.R. 527, six 
Democratic amendments offered, six 
Democrat amendments made in order. 
The House works best when the House 
works its will. The rule today is pro- 
viding that opportunity. 

Ireserve the balance of my time. 

Mr. MCGOVERN. I yield 30 seconds to 
the gentleman from New Jersey (Mr. 
ANDREWS). 

Mr. ANDREWS. I thank my friend 
from Georgia for engaging in good spir- 
it in this dialogue. 

I would simply want to make it clear: 
I think it's the position of our party 
very clearly the House should vote on 
whether to avoid this thousand-dollar 
tax increase on the middle class. That's 
our position. 
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I think you can hear that the major- 
ity position is а little more nuanced 
than that. It is à yes-or-no question. 
We think there ought to be à vote on 
avoiding a thousand-dollar tax increase 
on the middle class. And we're ready to 
put our cards in the machine and do 
that. 


1400 


Mr. McGOVERN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

My friend, the gentleman from Geor- 
gia, said that his party likes to pay for 
things. That statement startled me а 
little bit because they didn't think it 
was important to pay for the Bush tax 
cuts, mostly for the rich, which have 
now bankrupted us. They didn't think 
it was important to pay for the Medi- 
care prescription drug bill, which was à 
lot more expensive than they had 
promised and was not paid for. They 
don't think about paying for the two 
wars that we're fighting in Afghanistan 
and Iraq. 

We had balanced budgets when Bill 
Clinton left office. It was after that 
that everything got out of whack, and 
it was because of these tax cuts, which 
were mostly for the wealthy, and it 
was because of а prescription drug bill 
and two wars, all of which were not 
paid for. So I hope my friends on the 
other side have finally gotten religion 
on this issue in that it is important to 
try to pay for things as you go along 
and to embrace PAYGO as Democrats 
have done. 

With that, I would like to yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. HAHN). 

Ms. HAHN. I thank the gentleman 
from Massachusetts (Mr. MCGOVERN) 
for yielding me this time. 

Mr. Speaker, I just don't think Amer- 
icans can wait, but here we are again 
today debating legislation that will do 
nothing to create jobs or to help fami- 
lies during these tough economic 
times. 

I agree with my colleague from New 
Jersey that we think that there just 
needs to be à vote on the House floor 
on this payroll tax cut, which, so far, 
my friends on the other side are not 
agreeing to. There were 120 million 
American families that had $1,000 more 
in their pockets this past year because 
of the payroll tax holiday that we 
passed. I believe we need to pass à new 
middle class tax cut, one that will save 
the typical family $1,500. 

Now, I do agree with my friend from 
Georgia about job creators. I love job 
creators, but I think I have a different 
point of view on what helps our job cre- 
ators and what helps our small busi- 
nesses. I spent Saturday, November 26, 
Small Business Saturday, shopping in 
small businesses. 

I went into every one of them, and I 
talked to them about what would help 
them: What can we do in Congress to 
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help you as a small business? Almost 
every single one of them said, Do you 
know what we need? We need cus- 
tomers. We need Americans to have 
jobs, and we need them to have money 
in their pockets that they will spend in 
our small businesses. That will help us. 
I guarantee, if we were to get more cus- 
tomers, we would expand and we would 
hire more people. 

The SPEAKER pro tempore (Mr. POE 
of Texas). The time of the gentle- 
woman has expired. 

Mr. MCGOVERN. I yield the gentle- 
lady an additional 1 minute. 

Ms. HAHN. We know that it’s our 
small businesses that have hired al- 
most 60 percent of the new jobs that 
we’ve had in this country. We know 
that $1,500 would go back into the 
economy, and we know that that $1,500, 
through this middle class tax cut, 
would help businesses in this country. 

I know we've been called the do-noth- 
ing Congress; but in this instance, if we 
do nothing, Americans who can least 
afford it will see a tax increase come 
right after the holidays. I dare say, 
Americans who will see that kind of a 
tax increase in January might worry 
about how they’re spending their 
money this December, and it may just 
affect their generosity, not only to 
their own families, but to those who 
are in need in this country. 

Mr. WOODALL. I yield myself such 
time as I may consume, Mr. Speaker, 
to say I'm always happy to find things 
that I agree on with those across the 
aisle. 

Illsay to my friend from California 
that we're both new in this House and 
that I spent my Saturday doing those 
very same things. My small business 
owners told me that very same thing, 
though they told me one more thing. 

They said, Do get the foot of govern- 
ment off the throat of my small busi- 
ness. They did say, ROB, you cannot 
help me by doing more, but you can 
help me by doing less. You can help me 
by getting out of the way and by let- 
ting me do what I do. 

The question then becomes how we 
get those customers in that store, and 
there are absolutely two visions for 
making that happen. We can either try 
to dispense more favors from Wash- 
ington, DC, Mr. Speaker. We can try to 
pump more money that we don't have 
out of Washington, DC, money that 
we're borrowing from our children and 
grandchildren; or we can try to get 
folks higher- and better-paying jobs— 
more jobs—which is what this rule is 
about today. 

We are running jobs out of this coun- 
try. We are forcing jobs out of this 
country. The new report came out of 
over 150 nations, Mr. Speaker. We are 
number 69 in how easy it is for busi- 
nesses to comply with their tax bur- 
dens, for example. Number 69. We 
Should be the best place on Earth to do 
business. 
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What is it that raises salaries? 

Sometimes my friend on the left sug- 
gests that we could just raise the min- 
imum wage and just guarantee every- 
body money, but I don't believe we can. 
What we can do is give folks an oppor- 
tunity to increase their productivity. 
No worker on the planet works harder 
than the American worker. No worker 
on the planet has more productivity 
than the American worker, and regula- 
tion after regulation after regulation 
slows the American worker down. If 
you want to put more money in the 
American worker's pocket, you let the 
American worker be more productive 
by providing some balance. 

Again, nothing we're talking about 
today, Mr. Speaker, says thou shalt not 
regulate. We know we're going to regu- 
late. What we're saying is, let's regu- 
late with balance. Then my friend's 
small businesses and my small busi- 
nesses will have those customers that 
they need to get this economy moving 
again. 

Ireserve the balance of my time. 

Mr. McGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

I just want my colleagues to under- 
stand that, if we were to extend the 
payroll tax cut, according to Mark 
Zandi, who is à Republican economist 
who advised JOHN MCCAIN in his Presi- 
dential campaign, it would create 
750,000 jobs. He also says that we're 
likely to go into a recession if the pay- 
roll tax cut expires, if my Republican 
friends don't allow us to have а vote up 
or down on it. I am going to ask people 
to vote “по” on the previous question 
so that we can have an up-or-down vote 
on this and so that people will have an 
opportunity to make their views on 
this issue known. 

The other thing is we've heard all 
this talk about what the cost of regula- 
tion is. Again, some of the numbers 
that have been touted here I question 
very seriously. OMB’s calculations 
demonstrate that regulation has a 
positive net effect on the economy and 
not by a little. In 2008, the Bush admin- 
istration’s OMB estimated that regu- 
latory costs for major rules were be- 
tween $46 billion and $54 billion and 
that the benefits of those regulations 
were between $122 billion and $656 bil- 
lion. 

So it goes back to the point I was 
making earlier, which is what we 
should be doing on this floor today—de- 
bating a bill to put people back to 
work. We should be extending the pay- 
roll tax cut. We should also be talking 
about initiatives that the President 
put forward, these bipartisan initia- 
tives. We should be doing things that 
will make a real difference in people's 
lives. 

My friend talks about the American 
worker. There is no Congress, no Re- 
publican leadership in my lifetime that 
has been more hostile to the American 
worker than the leadership that runs 
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this House right now, bringing bill 
after bill after bill to this floor to take 
away the rights of workers at every 
single level. 

Do you want to know what one of the 
problems is with jobs moving overseas? 
It's that some of the incentives in our 
tax laws have made it easier and even 
attractive for companies to pack up 
and go overseas and hire cheaper labor. 

One of the problems with these series 
of bills that we're dealing with here 
today is that it will result in а rush to 
the bottom in terms of regulation—the 
lowest common denominator in terms 
of clean water and clean air stand- 
ards—because, among other things, 
this legislation says that we should 
take into consideration the standards 
in other countries. 

So China is going to now set our 
clean water and our clean air stand- 
ards? Give me а break. Let's get real. 
Let's bring something to the floor that 
will make a difference in the lives of 
the American people, especially those 
who are unemployed. Let's bring a real 
jobs bill to the floor. Let's do some- 
thing meaningful. 

Ireserve the balance of my time. 

Mr. WOODALL. Mr. Speaker, I yield 
myself such time as I may consume. 

I could likely go back and forth all 
day long with my friend from Massa- 
chusetts believing that he loves work- 
ers more, with my believing that I love 
workers more and with his believing 
that to define ‘‘loving of workers" 
means we have to regulate them dif- 
ferently from Washington, D.C. For 
me, ‘‘loving workers" means we're 
going to free them to do those things 
that they do best, which is to produce. 

Ireserve the balance of my time. 

Mr. McGOVERN. Mr. Speaker, at this 
time I would like to yield 2 minutes to 
a member of the Judiciary Committee 
whose amendment was not made in 
order by the Rules Committee, the gen- 
tleman from Georgia (Mr. JOHNSON). 
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Mr. JOHNSON of Georgia. Mr. Speak- 
er, I rise in opposition to this rule and 
the underlying bills. Instead of cre- 
ating jobs, the Grover Norquist/Tea 
Party Republicans are assaulting the 
very regulations that ensure we have 
clean air, safe water and food, along 
with safe prescription drugs and other 
products that Americans consume. 
They want us to create so many bar- 
riers and obstacles that it would essen- 
tially make it impossible for Federal 
agencies to do their jobs, all in the 
name of simply increasing the profits 
of big business. 

The Regulatory Accountability Act 
would require agencies to perform 60 
additional analyses and other proce- 
dural actions within the rulemaking 
process, further slowing down an al- 
ready burdensome process. I am talk- 
ing about bureaucratic red tape. They 
want to take it to the next level. They 
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want to duct tape and blindfold and put 
a straitjacket on Federal agencies 
issuing regulations that help Ameri- 
cans. This would also make it much 
easier for large corporations to evade 
their obligations to protect the public 
by giving special interests multiple 
points in the process to tie up the proc- 
ess in knots. 

The Regulatory Flexibility Improve- 
ments Act is no better. It’s a wolf in 
sheep’s clothing. Don’t be fooled. This 
is not about helping small businesses. 
It’s about halting regulations and in- 
creasing the profits of big business. 
Under the guise of small business pro- 
tection, it would subject any regula- 
tion that could conceivably have any 
direct impact on small businesses to a 
more lengthy process, thereby delaying 
the implementation of virtually any 
action any agency proposes and wast- 
ing agency time while doing so. 

I urge my colleagues to oppose this 
rule and the underlying bills. 

Mr. WOODALL. I continue to reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself the balance of my time. 

I would like to insert in the RECORD 
the Statement of Administration Pol- 
icy, which is opposed to this legisla- 
tion. 

STATEMENT OF ADMINISTRATION POLICY 
H.R. 3010—REGULATORY ACCOUNTABILITY ACT OF 
2011 
(Rep. Lamar Smith, R-Texas, and 36 
cosponsors, Nov. 29, 2011) 

The Administration is committed to ensur- 
ing that regulations are smart and effective, 
that they are tailored to advance statutory 
goals in the most cost-effective and efficient 
manner, and that they minimize uncer- 
tainty. Accordingly, the Administration 
strongly opposes House passage of H.R. 3010, 
the Regulatory Accountability Act. The Reg- 
ulatory Accountability Act would impose 
unprecedented procedural requirements on 
agencies that would prevent them from per- 
forming their statutory responsibilities. It 
would also create needless regulatory and 
legal uncertainty and increase costs for busi- 
nesses, as well as state, tribal, and local gov- 
ernments, and further impede the implemen- 
tation of commonsense protections for the 
American public. 

The Regulatory Accountability Act would 
impose unnecessary new procedures on agen- 
cies and invite frivolous litigation. When a 
Federal agency promulgates a regulation, it 
must already adhere to the requirements of 
the statute that it is implementing. In many 
cases, the Congress has mandated that the 
agency issue the particular rule or regula- 
tion, and it often prescribes the process the 
agency must follow. Agencies must also ad- 
here to the robust and well understood pro- 
cedural requirements of the Administrative 
Procedure Act, and major rules are subject 
to the requirements of other Federal stat- 
utes such as the Regulatory Flexibility Act, 
the Unfunded Mandates Reform Act, and the 
Paperwork Reduction Act. In addition, for 
decades, agency rulemaking has been gov- 
erned by Executive Orders issued and fol- 
lowed by administrations of both political 
parties. These require regulatory agencies to 
promulgate regulations only upon a reasoned 
determination that the benefits of the regu- 
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lations justify the costs, to consider regu- 
latory alternatives, and to promote regu- 
latory flexibility. Lastly, final regulations 
are subject to review by the Federal courts 
to ensure that agencies satisfy the sub- 
stantive and procedural requirements of all 
applicable statutes and consider input from 
the relevant stakeholders. 

Passage of H.R. 3010 would replace this 
time-honored framework with layers of addi- 
tional procedural requirements that would 
seriously undermine the ability of agencies 
to execute their statutory mandates. It 
would require cumbersome ‘‘formal’’ rule- 
making for а new category of rules, for 
which agencies would have to conduct quasi- 
adjudicatory proceedings. It would impose 
unnecessary new evidentiary standards as а 
condition of rulemaking. It would subject 
the regulatory process to unneeded rounds of 
litigation. Finally, the Regulatory Account- 
ability Act would undermine the Executive 
Branch's ability to adapt regulatory review 
to changing circumstances. 

In these ways and others, the Regulatory 
Accountability Act would impede the ability 
of agencies to provide the public with basic 
protections, and create needless confusion 
and delay that would prove disruptive for 
businesses, as well as for state, tribal and 
local governments. 

If the President were presented with the 
Regulatory Accountability Act, his senior 
advisors would recommend that he veto the 
bill. 

Mr. Speaker, jobs, jobs, jobs. That's 
what we should be focusing on today— 
not guns, not abortion, not reaffirming 
our national motto—jobs. We need to 
put people back to work. But that 
doesn't seem to be part of the Repub- 
lican agenda, and it's hurting our coun- 
try. 

At the end of this year, as you have 
already heard during this debate, the 
payroll tax cuts signed into law by 
President Obama will expire. Without 
action, middle class Americans will see 
their taxes go up by a thousand dollars 
next year. Without action, GDP growth 
will fall by half à percent and will cost 
the economy 400,000 jobs according to 
the economic forecasting group Macro- 
economic Advisers. Extending this tax 
cut is not just good for American fami- 
lies, it’s good for the American econ- 
omy. According to Ameriprise Finan- 
cial, extending the payroll tax cut 
could add more than 1 million jobs to 
the economy. 

Mr. Speaker, this is the kind of legis- 
lation that we need to be debating, not 
right-wing, hot-button social issues or 
bills that, when you add it all up, don't 
mean anything to anybody in this 
country. 

But where is this extension of the 
payroll tax? It's not in this rule? It's 
not in the majority leader's schedule. 
In fact, the Republicans seem to be ig- 
noring this issue. 

It's sad. It's sad that the Republican 
leadership would rather raise taxes on 
middle class Americans basically to 
protect tax breaks of millionaires. If 
there was а vote right now on a bill 
that was going to cut one penny, it was 
going to cost Donald Trump one penny 
more in taxes, the other side would be 
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overfilled with speakers. But we're 
talking about middle-income Ameri- 
cans, struggling Americans, that if we 
don't act by the end of this year they 
will see а $1,000 increase in their taxes. 

Now, we can change all that here 
today. We can change that here today 
and actually bring to the floor some- 
thing that is meaningful. If we defeat 
the previous question, I will offer an 
amendment to the rule to require that 
we vote on a payroll tax holiday exten- 
sion for next year. If we don't pass an 
extension, all working Americans will 
get a little less in their paychecks be- 
ginning in January. 

Mr. Speaker, I ask unanimous con- 
sent to insert the text of the amend- 
ment in the RECORD along with extra- 
neous materials prior to the vote on 
the previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. McGOVERN. Mr. Speaker, again 
I urge my colleagues to vote “по” and 
defeat the previous question so we can 
make sure that working families do 
not see their payroll taxes go up while 
we're still struggling to recover from а 
recession. This is exactly the type of 
action that people all over the country 
are hoping this Congress will move on. 

I urge а “по” vote on the rule, and I 
yield back the balance of my time. 

Mr. WOODALL. I yield myself the 
balance of my time. 

Im proud to be here with you today, 
Mr. Speaker. When we talk about jobs, 
jobs, jobs, that's why I came to Con- 
gress, and that is exactly what we're 
talking about in this rule today. And I 
hope, Mr. Speaker, you have seen with 
great concern what I have seen here 
today, and that is а complete dis- 
connect, it appears, with my colleagues 
on the other side with the under- 
standing that increasing regulation, 
needlessly increasing regulation, bur- 
dens the American worker, undermines 
the American economy, thwarts jobs. 
And I say, Mr. Speaker, this is one of 
those things on which if we disagree 
we're just going to have to agree to dis- 
agree, because it is as clear to me as it 
is that the sky is blue that when you 
increase the regulatory burden you 
make the American family poorer for 
it. 

I know I can't ask for а show of 
hands here, Mr. Speaker, but if I did 
and said, Who is it, who wants dirtier 
drinking water back home in their dis- 
trict? Who is it that doesn't drink from 
the same spigot as the rest of us? Who 
is it that doesn't shop at the same gro- 
cery stores as the rest of us? Who is it 
who doesn't drive on the same roads as 
the rest of us? We're all in this boat to- 
gether. We're all this boat together, 
Mr. Speaker. 

I come from the Deep South, and 
whenever we start talking about envi- 
ronmental issues, it always gets me so 
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pumped up, because, dad gum it, no- 
body spends more time outside than I 
do. Nobody cares more about the envi- 
ronment than I do. And yet time and 
time again you hear that characteriza- 
tion that somehow asking for a bal- 
anced regulatory environment, a bal- 
anced regulatory environment, is 
somehow anti-environment ог anti- 
American. 

I must tell you, Mr. Speaker, these 
bills before us today, the Regulatory 
Flexibility Improvements Act, the 
Regulatory Accountability Act, that’s 
why I came to Congress. That is why I 
came to Congress. 

We cannot make everybody rich, but 
we can make everybody poor. And 
when we regulate without regard to the 
benefits of that regulation, without re- 
gard to the burdens of that regulation, 
that’s exactly what we do. 

My friend quoted the OMB, talking 
about the values of regulations. I don’t 
dispute that at all. I’m absolutely cer- 
tain there are some regulatory initia- 
tives that do, in fact, produce a benefit. 
All I’m asking for is that we balance 
that benefit with whatever burden it 
causes, because—and this is a rhetor- 
ical question, Mr. Speaker, but do folks 
honestly believe that the regulatory 
burden should exist irrespective of the 
benefits that it provides. That’s what 
we do. In these two pieces of legisla- 
tion, Mr. Speaker, we ask regulatory 
agencies to examine those benefits and 
burdens. 

Now, as my friend from Massachu- 
setts talks about partisan politics, I 
come from a district that was a proud 
“һо” vote on both the ridiculous stim- 
ulus bill from the Bush administration 
and the ridiculous stimulus bill from 
the Obama administration. 
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We are equal opportunity “по” votes 
on ridiculousness. And that is what we 
have here as we try to reclaim some 
regulatory authority from the execu- 
tive branch agencies. 

Ill be the first to say, Mr. Speaker, 
that I think the Congress went a little 
light on President Bush. And I cer- 
tainly believe the last 2 years of the 
Democratic Congress went a little light 
on President Obama. I think we have à 
constitutional duty to defend our legis- 
lative prerogative to make the rules 
that this Nation abides by, not an 
unelected bureaucrat downtown, but 
elected officials right here in Wash- 
ington, D.C., here in the people's 
House, those of us who have to go home 
and subject ourselves to voters every 2 
years. This is where that authority be- 
longs. And we should have those votes. 
Yes and no, we should have those votes 
on whether or not that's our shared vi- 
sion of America. 

Now Im going to get a little off 
topic, Mr. Speaker. It's clear to me 
that we're going to be talking about 
the payroll tax over the next week or 
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10 days. I want to encourage all of my 
colleagues to understand that's not а 
free discussion. Every penny that you 
choose not to deposit in the Social Se- 
curity trust fund is à penny closer to 
bankruptcy the Social Security trust 
fund comes. 

It’s easy to say you're going to get 
something for nothing, but we're not. 
$15 trilion in debt, Mr. Speaker; $15 
trillion. We've already been giving 
away something for nothing for far too 
long. The question is how can we both 
help the middle class taxpayer with 
their tax burden and preserve Social 
Security for generations to come. It's 
not a freebie, Mr. Speaker. These are 
tough questions that require serious 
answers, not on a motion to recommit, 
not on à motion to instruct, but in 
thoughtful committee consideration. 

Ill get back to the rule now because 
this has had thoughtful committee 
consideration. Both the underlying 
provision and the rule itself have gone 
through regular order. Mr. Speaker, 
there's no need to rush these bills to 
the floor. We can take them through 
the process to make sure that they are 
thoughtfully examined line by line by 
line. And these bills have been. 

Interestingly enough, Mr. Speaker, 
that's all these bills are asking of our 
administrative branch agencies—that 
the regulations that they're promul- 
gating be examined line by line by line 
to make certain that the benefits out- 
weigh the burdens. 

Its а surprise to me, Mr. Speaker, 
that it's even something that we're ar- 
guing about today. I would have 
thought that this is common sense. 
Certainly in my district it’s common 
sense. Perhaps other constituencies 
feel differently—balancing the benefits 
with the burdens. Don’t let folks tell 
you, Mr. Speaker, that regulations 
come without a burden. I'll give you an 
example. I have a cardboard box manu- 
facturer in my district, manufactures 
cardboard boxes. It may not be glam- 
orous work, but it’s important work. I 
was visiting the plant the other day. 
They said: ROB, when they were talk- 
ing about the ethanol regulations, did 
they ever talk about the impact the 
ethanol regulations would have on 
cardboard box manufacturers? 

I said I wasn’t in Congress then, but 
I never heard about it. 

They said when you decided that you 
were going to insert ethanol in every 
gallon of gasoline, you also decided you 
were going to raise the price of corn. 
And we use corn starch in the glue that 
holds our boxes together, and we use 
corn starch with our fiber to make our 
boxes stronger. And every time you 
pass a regulation that increases the use 
of ethanol and decreases the avail- 
ability of corn to other sources, you 
raise the price of our boxes. You can 
produce boxes anywhere in the world; 
and if we can’t stay competitive, we’re 
going to lose this business overseas. 
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Mr. Speaker, there are unintended 
consequences to the work of this body 
every single day, and the arrogance to 
believe we can foresee them all aston- 
ishes me. We must understand our fal- 
libility. We must understand that we 
cannot foresee all of those con- 
sequences. 

So every time we have an oppor- 
tunity to measure, Mr. Speaker, every 
time we have an opportunity to look at 
the pros and the cons to ensure that 
we’re getting it right, Mr. Speaker, 
every time we pass a regulation, we 
steal freedom from someone some- 
where. Understand that. Every time we 
pass a regulation, we steal freedom 
from somebody somewhere. 

Our government is a social contract 
where we agree to give up individual 
liberty so we can exist collectively. We 
have public services for safety and fire, 
on and on and on. But every single one 
of those comes at the expense of per- 
sonal liberty. But we have decided that 
the expense is worth it. 

Mr. Speaker, these bills do that 
today: balance benefits and burdens, 
provide that information to the Amer- 
ican voter, and let's make sure that 
what we're doing is worth it. 

Mr. Speaker, this is an example of 
how one ought to do а rule, how one 
ought to open up the process, how one 
ought to encourage debate on all of the 
ideas that are brought to this House 
floor. I encourage strong support for 
this rule. I encourage strong support 
for the underlying legislation. 

The material previously referred to 
by Mr. MCGOVERN is as follows: 

AN AMENDMENT TO H. RES. 477 OFFERED BY MR. 
MCGOVERN OF MASSACHUSETTS 

At the end of the resolution, add the fol- 
lowing new section: 

SEC. 5. Not later than December 16, 2011, 
the House of Representatives shall vote on 
passage of а bill to extend the payroll tax 
holiday beyond 2011, the title of which is as 
follows: ‘Payroll Tax Holiday Extension Act 
of 2011.’. 

(The information contained herein was 
provided by the Republican Minority on mul- 
tiple occasions throughout the 110th and 
111th Congresses.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is а vote 
against the Republican majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives (VI, 308-311), de- 
scribes the vote on the previous question on 
the rule as “а motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge." To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker's 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
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control of the resolution to the opposition" 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition." 

Because the vote today may look bad for 
the Republican majority they will say ‘һе 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im- 
plications whatsoever." But that is not what 
they have always said. Listen to the Repub- 
lican Leadership Manual on the Legislative 
Process in the United States House of Rep- 
resentatives, (6th edition, page 135). Here's 
how the Republicans describe the previous 
question vote in their own manual: “А1- 
though it is generally not possible to amend 
the rule because the majority Member con- 
troling the time will not yield for the pur- 
pose of offering an amendment, the same re- 
sult may be achieved by voting down the pre- 
vious question on the rule. . . . When the 
motion for the previous question is defeated, 
control of the time passes to the Member 
who led the opposition to ordering the pre- 
vious question. That Member, because he 
then controls the time, may offer an amend- 
ment to the rule, or yield for the purpose of 
amendment." 

In Deschler's Procedure in the U.S. House 
of Representatives, the subchapter titled 
“Amending Special Rules” states: “а refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate." (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: ‘‘Upon re- 
jection of the motion for the previous ques- 
tion on а resolution reported from the Com- 
mittee on Rules, control shifts to the Mem- 
ber leading the opposition to the previous 
question, who may offer a proper amendment 
or motion and who controls the time for de- 
bate thereon." 

Clearly, the vote on the previous question 
on а rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Republican major- 
itys agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. WOODALL. I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WOODALL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


EE 
WORKFORCE DEMOCRACY AND 
FAIRNESS ACT 


Mr. KLINE. Madam Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 3094. 

The SPEAKER pro tempore (Mrs. 
ROBY). Is there objection to the request 
of the gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 470 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider- 
ation of the bill, H.R. 3094. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 3094) to 
amend the National Labor Relations 
Act with respect to representation 
hearings and the timing of elections of 
labor organizations under that Act, 
with Mr. PoE of Texas in the chair. 

'The Clerk read the title of the bill. 

The CHAIR. Pursuant to the rule, the 
bill is considered read the first time. 

The gentleman from Minnesota (Mr. 
KLINE) and the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. KLINE. Mr. Chairman, I rise in 
support of H.R. 3094, the Workforce De- 
mocracy and Fairness Act, and I yield 
myself such time as I may consume. 

The legislation we are considering 
today is straightforward. It reaffirms 
workforce protections that have been 
in place for decades. 

Across the country, the American 
people are asking: How can we get this 
economy moving again? What will it 
take to finally put people back to 
work? And Washington is responding 
with a number of answers. Some think 
we should support more spending, more 
taxes, and more regulations. In es- 
sence, they are asking the country to 
double down on the same failed policies 
of the past. 

My Republican colleagues and I be- 
leve we should chart a different 
course, one that includes removing reg- 
ulatory roadblocks to job creation. The 
Workforce Democracy and Fairness 
Act is part of that effort. The legisla- 
tion says we shouldn't allow unelected 
bureaucrats to dictate policies that 
make our workplaces less competitive. 

In June the National Labor Relations 
Board proposed sweeping changes to 
the rules governing union elections. 
Under the board's radical scheme, em- 
ployers would have just 7 days to find 
an attorney and navigate a host of 
complicated legal issues before con- 
fronting an NLRB election official. 
Employees will have as little as 10 days 
to decide whether they want to join à 
union, denying them an opportunity to 
gain valuable information and make an 
informed decision. 
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The NLRB is already telling employ- 
ers like Boeing where they can and 
cannot create jobs. Now the board 
wants to take away a worker's right to 
make a fully informed decision in а 
union election. This proposal largely 
prohibits employers from raising addi- 
tional legal concerns, denies answers to 
questions that can influence the vote, 
and turns over to union leaders even 
more personal employee information. 

Lets get something straight: The 
board's scheme isn't about modernizing 
the election process. This is à draco- 
nian effort to stifle employer speech 
and ambush workers with a union elec- 
tion. Less debate, less information, and 
less opposition—that's Big Labor's ap- 
proach to workers' free choice, and it is 
being rapidly implemented by the ac- 
tivist NLRB. 
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For 4 years Democrats controlled 
this Congress. To my knowledge, not 
once did they try to streamline the 
union election process. Not once. They 
did champion a failed effort to strip 
workers of their right to à secret bal- 
lot, but they didn't bother to offer any 
solutions to the alleged problems they 
now say plague the election process. 

Today, union elections take place in 
an average of 31 days, giving workers à 
month to consider the monumental 
question of whether or not to join а 
union. One month. Are there cases 
where delays have occurred? Yes. But 
without a doubt, these are the excep- 
tions to the rule. And former and cur- 
rent members of the NLRB have cited 
partisan shifts on the board as the 
leading cause of such delay. A broken 
board is no excuse for trampling on the 
rights of American workers. 

Im aware the board recently re- 
vised—recently being  yesterday—its 
earlier proposal and set aside some of 
the more egregious provisions. How- 
ever, the latest iteration still denies 
employers access to a fair election 
process, still deprives workers of the 
opportunity to make a fully informed 
decision, and still perpetuates the 
threat of more punitive measures in 
the future. The board seems utterly de- 
termined to finalize a flawed proposal, 
regardless of the damage to the integ- 
rity of the board and our workplaces. 
We must act now. 

The Workforce Democracy and Fair- 
ness Act reaffirms workforce protec- 
tions our Nation has enjoyed for dec- 
ades. Employers currently have a fair 
opportunity to prepare for a 
preelection hearing. The bill ensures 
employers have at least 14 days—2 
weeks—a fair opportunity to prepare 
for the hearing. Employers and unions 
can currently seek board review of 
issues raised before the election. The 
bill preserves their right to seek board 
review before the election. Workers 
currently have an average of 31 days to 
decide their vote. The bill guarantees 
workers at least 35 days. 
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Before the board’s reckless Specialty 
Healthcare decision, a commonsense 
standard determined which employees 
would participate in the election. Once 
again, H.R. 3094 takes steps to restore a 
traditional standard, ensuring employ- 
ees continue to have freedom and op- 
portunities in the workplace and em- 
ployers can effectively manage their 
labor costs. 

Despite the heated rhetoric we will 
hear from opponents today, the bill is a 
responsible effort to set in law, Mr. 
Chairman, protections workers and em- 
ployers have long enjoyed. I urge my 
colleagues to support the bill. 

I reserve the balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 2 minutes to the 
gentlewoman from New York (Ms. 
SLAUGHTER), a member of the Rules 
Committee. 

Ms. SLAUGHTER. I appreciate the 
gentleman yielding. 

Mr. Chairman, with millions of 
Americans out of work, job creation 
certainly should be the number one pri- 
ority of this Congress. And yet, where 
are we today? We’re not creating any 
new jobs here, but we’re using the pre- 
cious floor time considering a bill that 
attacks the rights of all American 
workers and has no chance of becoming 
law. That, unfortunately, is something 
we do week after week here. 

As my colleagues have pointed out, 
rather than minimizing the delay in 
union voting procedures, today’s bill 
mandates delay. The bill empowers em- 
ployers to interfere in union elections 
by adding anti-union employees to vot- 
ing blocs—gerrymandering the elec- 
tions. That, by itself, should be enough 
to vote against this bill. 

Letting an employer deny and manip- 
ulate union elections is а blatant at- 
tempt to put the fox in charge of the 
henhouse. It is à direct attack on the 
ability of workers to bargain collec- 
tively to protect their rights. And 
we've seen in America, with all the 
protests and uprisings, that American 
citizens don't like that so much. 

Wherever you work, whether it's 
union or not, if you appreciate a 40- 
hour work week, sick leave and vaca- 
tion days, safer working conditions, 
don't blame the men and women of the 
unions for the unemployment crisis 
that they didn't cause. Thank them for 
bringing those things to you. It was 
not а benevolent employer that gave 
you those. It was the union movement. 

So rather than considering a bill to 
attack the American worker, we should 
be working together. As we plead on 
the floor day after day to create jobs 
for the American people, the situation 
grows more dire every day. 

I urge my colleagues to oppose this 
bill and see if we can get to work to 
really create jobs. 

Mr. KLINE. Mr. Chairman, the gen- 
tlelady just said that we should be ad- 
dressing legislation to create jobs. 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


That’s exactly what we are doing 
today. 

At this time I am very pleased to 
yield 3 minutes to the chairman of the 
Subcommittee on Health, Employ- 
ment, Labor, and Pensions, the gen- 
tleman from Tennessee (Mr. ROE). 

Mr. ROE of Tennessee. I rise today to 
urge my colleagues to support the 
Workforce Democracy and Protection 
Act. 

Our country is in the middle of a jobs 
crisis. The national unemployment 
rate is hovering at 9 percent. In Ten- 
nessee, where I live, it's higher than 
that. Millions of American families are 
struggling to make ends meet. Amidst 
this economic uncertainty, the House 
has passed over 20 jobs bills that would 
help spur our economy that are sitting 
over on the Senate side, right down the 
hallway here, not voted on. Sadly, the 
Senate isn't the only roadblock to eco- 
nomic recovery. That's why we're here 
today—to rein in à National Labor Re- 
lations Board that has run amok. 

I grew up in a union household. My 
father was а member of the United 
Rubber Workers Union. And I know 
about this. I lived with it, grew up with 
it. 

In June, what problem were we try- 
ing to fix? Currently, elections are 
held, as the chairman said, within 31 
days. And unions win almost 70 percent 
of the elections held. So let's say the 
156 of October of this year you wanted 
to have an election. By the end of that 
month you could vote on whether a 
worker wanted to be in the union or 
not. A very fair process. If this rule 
goes into effect, as he said, 7 days for 
an employer to find representation to 
£o through over 400 pages of rules just 
on this very complicated subject. 

It gets worse. As little as 10 days to 
vote. So а worker would have to make 
their mind up, in some cases, it could 
be as quick as 10 days. Imagine voting 
on the President of the United States 
in 10 days. 

And it gets worse. Workers would 
then be required by law to hand over 
personal information. What we want to 
do is to allow the employee to decide 
what information is given to the union 
about how they want to get contacted. 

Mr. Chairman, this just isn't right, 
nor is the National Labor Relations 
Board's decision to redefine how a bar- 
gaining unit is determined. Instead of 
creating jobs, employers will be forced 
to negotiate with а multitude of small 
bargaining unions, which will raise 
labor costs and destroy the possibility 
of advancement opportunities. Some- 
thing must be done to restore the fair- 
ness to the union election process. And 
thats why I’m a proud cosponsor of 
this legislation. 

The bill simply does this. It gives 14 
days to pass before а preelection hear- 
ing is held. This hearing will allow 
both sides to raise any relevant or ma- 
terial issues in a non-adversarial envi- 
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ronment. It would protect the worker's 
right to make an informed choice by 
requiring an election take place in not 
less than 35 days. We owe it to our con- 
stituents to let them hear both sides of 
the story and make up their own 
minds. A worker's privacy should also 
be protected, allowing the unions ac- 
cess to only what the employee decides 
is their contact information. This bill 
also restores longstanding rules for de- 
fining what à bargaining unit is. It's 
over three decades of rules. 

Mr. Chairman, there's only one way I 
can describe this bill—it's common 
sense. I respect the right of the work- 
ers to form unions. That's their right 
under the law. But I believe that the 
union election should follow а process 
that is balanced and protects the rights 
of employees and employers, not just 
the unions. 

I urge support of this bill. 

Mr. GEORGE MILLER of California. 
I yield myself 4 minutes. 

Mr. Chairman, Members of the 
House, during the depths of the Great 
Depression, Congress gave the Amer- 
ican worker the right to ban together 
with coworkers and to bargain for a 
better life. For more than 75 years, the 
National Labor Relations Act has vest- 
ed the ultimate decision on whether or 
not to form or belong to a union with 
the workers themselves. The principle 
underlying this law is that when work- 
ers decide they want to have a union, 
they should get а union. 
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These rights and this law have served 
this country well. They built the mid- 
dle class. They brought us the 40-hour 
workweek. They brought us safer 
workplaces. The exercise of these 
rights ensured economically secure 
families and the prospect that our chil- 
dren could build an even better life. 
These rights have been an unqualified 
success. They helped to create an eco- 
nomic engine unparalleled in the his- 
tory of the world. 

But especially this year, forces have 
gathered that will do anything to take 
away those rights from American 
workers, from American families. 
These forces subscribe to the perverse 
ideology that says workers should just 
accept whatever the powerful decides is 
good enough for them, and that’s the 
end of the discussion. They use real cri- 
Ses as an excuse to gain more power. 
We've seen them try it in Wisconsin 
and in Ohio and all across the country, 
where the real goal was to take away 
the rights of workers, not to solve the 
economic problems of those States; 
where the real goal was to constrain 
workers in the collective bargaining 
process, not to deal with the economic 
problems of those States; and where 
they don't control the statehouses and 
State legislatures, they have come to 
the Congress of the United States. 

This bil today is part of that 
Scheme. This bill is part of à national 
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effort by the Republican Party, by the 
Chamber of Commerce, and much of 
the business community in this coun- 
try to strip workers of their rights at 
work; to take ordinary working men 
and women and tell them they will 
have no rights to join a union; they 
will not be able to gather for an elec- 
tion because this legislation prevents 
that election from happening. 

How does it do that? It does that, 
one, by having the employer decide 
who will be in the bargaining unit, not 
the employees as is dictated under the 
law and as affirmed by this Congress 
over and over again that decision be- 
longs to them. 

How does it do that? So it stuffs the 
ballot box at the outset, and the em- 
ployer making up the bargaining unit 
as opposed to the employee. Then they 
throw in the ability to have whatever 
frivolous appeals, whatever frivolous 
issues you want to raise, no matter 
how frivolous, they must be raised be- 
fore this time, before the election, and 
all of the appeals must be decided. So 
while they talk about how this gives 
you a tight time frame, in fact what we 
see is endless delays. It’s the endless 
running up of legal costs of attorneys 
on both sides, all in the idea of buying 
time for the employer to intimidate 
the employees from joining a union, to 
constantly hold businesses and the 
workplace—face to face, businesses to 
advocate against the union so that 
they can turn around the decision that 
the employees essentially have made 
when they say, We want to go to an 
election; we want to have a union; this 
is our bargaining unit. And that’s the 
goal here is to destroy the ability of 
this law to function. 

You cannot have a situation where 
that exists in this country, because 
this law is not only important to em- 
ployees in the workplace. It’s impor- 
tant to millions of Americans who are 
in the middle class in this economy 
today. These are people who are there 
because of the collective bargaining 
rights of people over the last 75 years 
in this country to bring the benefits, to 
bring the wages, to bring the job secu- 
rity, to bring the health care benefits, 
to bring the pension benefits and the 
protections to middle class families. 

We have seen, as the unions have de- 
clined, so have the wages, so have the 
benefits of workers to their own pro- 
ductivity. The American worker con- 
tinues to increase their productivity. 
They are the most productive workers 
in almost every sector of our economy 
in the world, and yet more and more of 
their productivity is being syphoned off 
by the 1 percent, if you will, by the em- 
ployers that decide they need more bo- 
nuses, by the employers that decide 
they need bigger paychecks, by the em- 
ployers that decide they need more 
shareholder dividends, by the employ- 
ers that decide that they need more 
golden parachutes, they need more ar- 
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rangements to get rid of people at the 
elite level. 

That’s what this is about. It’s about 
stealing from the American workers 
and not giving them a right to con- 
tinue to bargain for the benefit of their 
families and their communities, and we 
ought to reject this bill today. 

Mr. KLINE. Mr. Chairman, I yield 2 
minutes to the chairman of the Sub- 
committee on Workforce Protections, 
the gentleman from Michigan (Mr. 
WALBERG). 

Mr. WALBERG. I thank the chair- 
man for yielding. 

Mr. Chairman, as I, a former United 
Steelworkers Union member, stand 
here today, the unemployment rate in 
Michigan stands at 10.6 percent, and in 
areas of my district it is as high as 14 
percent. 

Our primary focus in Congress, as 
passed in the Republican jobs plan and 
seated in the Senate right now, our pri- 
mary focus is to get burdensome gov- 
ernment regulations out of our way 
and out of the way of the American 
people and let them get back to work. 

The National Labor Relations Board 
has taken actions that directly oppose 
American job providers and job cre- 
ators. How can any Michiganian oper- 
ating a business expect to compete on 
a level playing field with NLRB mem- 
bership like Craig Becker, who once 
wrote, Employers should be stripped 
of any legally cognizable interest in 
their employees’ election of represent- 
atives." And also, Employers have no 
standing to assert their employees’ 
right to fair representation." 

In their recent action to create an 
ambush-style election process, the 
NLRB has taken the side of à former 
Special interest attorney over the will 
of the American working people. The 
rogue majority of the NLRB wants to 
set conditions that stifle job creation 
and expansion. Job creators are terri- 
fied of the NLRB’s actions to create an 
ambush-style election process that will 
prevent employees from making an in- 
formed decision. And more stunningly, 
they reversed 30 years of precedent 
through their Specialty Healthcare de- 
cision, which would allow unions to 
carve up а worksite however they use. 

America's job creators and workforce 
deserve fairness to ensure that union 
representation elections, like elections 
for our political leadership, are done in 
a just manner that allows all partici- 
pants to make an informed decision on 
their representation status. 

The Workforce Democracy and Fair- 
ness Act will ensure that employees 
and employers will have a level playing 
field at the NLRB and its special inter- 
est allies are determined to tilt. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from New Jersey (Mr. AN- 
DREWS), а member of the committee. 

Mr. ANDREWS. Mr. Chairman, for 
years the American Dream has been 
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based on a basic deal: If you go to work 
every day and work as hard as you can, 
you will make a decent wage. If you 
get sick and have to go to the hospital, 
you'll have health benefits that mean 
that you won't lose everything you 
have because you got sick. At the end 
of the 40th hour of the week, your time 
belongs to you and your family, not to 
your boss, unless your boss is willing to 
pay you time and a half. And you don't 
have to work until the day you die be- 
cause you сап earn а decent pension 
and spend the golden moments and 
days of your life taking care of your 
grandchildren and your family. That's 
the deal. 

None of that existed for most Ameri- 
cans before collective bargaining ex- 
isted. America has a middle class be- 
cause America has collective bar- 
gaining. 

This bill is not about the number of 
days before an election or the size of a 
bargaining unit. This bill raises the 
issue of whether you truly believe in 
collective bargaining. And what this 
bill does is say to the minority of em- 
ployers in America—and I think they 
are the minority by far—who would 
choose to subvert an election process, 
who would choose to intimidate and co- 
erce their workers into voting against 
the union, this bill gives them a road- 
map of exactly how to do that. It is à 
Subversion of the American middle 
class because it's а subversion of col- 
lective bargaining. 

Our grandfathers and grandmothers 
stood on picket lines to fight for col- 
lective bargaining. The people of Ohio 
stood on election day to fight for col- 
lective bargaining. Colleagues, let us 
together stand today against this legis- 
lation and for collective bargaining 
and the American middle class. 

Mr. KLINE. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tlelady from Alabama (Mrs. ROBY). 

Mrs. ROBY. I thank the chairman for 
yielding. 

Mr. Chairman, I rise today in support 
of H.R. 3094, the Workforce Democracy 
and Fairness Act, a bill I proudly spon- 
sor. 

As a Representative from Alabama, a 
right-to-work State, the continued ac- 
tivist agenda of the National Labor Re- 
lations Board is alarming. 
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Its proposed rules to alter long- 
standing Federal labor practices and 
policies are a clear example that the 
White House and the NLRB are com- 
mitted to a culture of union favor- 
itism. The NLRB’s proposals under- 
mine the rights of employers and em- 
ployees by empowering unions to ma- 
nipulate the workforce for their own 
gain. 

The Workforce Democracy and Fair- 
ness Act is one of many bills put for- 
ward by my Republican colleagues that 
will prevent the NLRB from imposing 
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sweeping changes to our Nation's 
workplaces. Additionally, and most im- 
portantly, this bill restores key labor 
protections that both workers and em- 
ployers have enjoyed for decades. 


I want to say that again: This bill re- 
stores key labor protections that both 
workers and employers have already 
enjoyed for decades. Congress has the 
responsibility to ensure that the 
NLRB’s labor interests are not under- 
mining an employer’s efforts to create 
jobs and grow their businesses. 


At a time when approximately 14 
million Americans are unemployed and 
searching for work, not to mention the 
millions that have given up, Congress 
must implement policies that encour- 
age new jobs, not hinder them. This 
legislation will rein in the activist 
NLRB and reaffirm protections work- 
ers and job creators have received for 
decades. 


Mr. GEORGE MILLER of California. 
I yield 2 minutes to the gentlewoman 
from California (Ms. WOOLSEY), a rank- 
ing subcommittee member of the com- 
mittee. 


Ms. WOOLSEY. Mr. Chairman, H.R. 
3094, the so-called Workforce Democ- 
racy and Protection Act, what a great 
title for legislation that assaults the 
majority’s year-long war against 
unions, against workers, and the Na- 
tional Labor Relations Board. This is 
just the latest of that. And they gave it 
this wonderful title. 


And since they took control of this 
body in January, my colleagues on the 
other side of the aisle have been doing 
everything in their power to stack the 
deck against labor unions and those 
who aspire to join them. Seemingly, 
the bills that they bring to the floor 
are designed to make life easier for the 
corporate special interests and, as 
usual, harder on workers who just want 
a fair shake. 


Curious, since the labor movement is 
the most powerful force for economic 
security and upward mobility that we 
have in this country, and unions are 
the reason there is a strong middle 
class in the United States of America, 
that they would want to attack it. We 
need to remove obstacles to union elec- 
tions, and we need to create ways for 
members to join unions, not prevent 
them from being union members. 


It’s baffling to me that my Repub- 
lican friends have absolutely no plans 
to create any kind of jobs, but a care- 
fully orchestrated plan to undermine 
the rights and protections of working 
people. Instead of helping people who 
are reeling from this sluggish economy, 
they work to create distractions and to 
create scapegoats. 


Mr. Chairman, workers deserve bet- 
ter than a government of, by, and for 
the wealthiest 1 percent. 


Vote “по” on H.R. 3094. 
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AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, 
Washington DC, November 18, 2011. 
Hon. JOHN P. KLINE 
Chairman, House Education and the Workforce, 
Washington, DC. 
Hon. GEORGE MILLER 
Ranking Minority Member, House Education 
and the Workforce, Washington, DC. 

DEAR CHAIRMAN KLINE AND RANKING MINOR- 
ITY MEMBER MILLER: On behalf of the AFL- 
CIO, I urge you to vote against H.R. 3094, the 
Workforce Democracy and Fairness Act, 
when it is considered by the House of Rep- 
resentatives. Masquerading as a bill to pro- 
tect the status quo with respect to elections 
supervised by the National Labor Relations 
Board, H.R. 3094 would actually mandate 
delays, giving companies more power to wear 
down support for the union and creating new 
opportunities for stalling elections. The re- 
sult of this bill will be to make workers wait 
months, perhaps years before they are al- 
lowed to vote on whether to form a union. 
The bill would also destroy 75 years of NLRB 
case law that has governed the appropriate- 
ness of bargaining units, giving companies 
more power to gerrymander the eligibility of 
voters in a union representation election in 
order to unfairly skew the results. 

Under H.R. 3094, no election may occur 
sooner than 35 days after the filing of an 
election petition, even if all parties agree to 
an earlier date. But the bill does not limit 
how long an election may be delayed as a re- 
sult of employer claims, challenges and liti- 
gation. The bill would mandate a full pre- 
election hearing on any ‘‘relevant and mate- 
rial" issue, broadly defined to include vir- 
tually any issue, even those that are not in 
dispute and not material to the appropriate- 
ness of the bargaining unit. By incentivizing 
marathon pre-election hearings, the bill 
would reward wasteful litigation and in- 
crease taxpayer costs by requiring findings 
on unnecessary and extraneous issues. 

In a further effort to deny workers their 
right to choose whether to form a union, 
H.R. 3094 imposes restrictions on workers’ 
opportunities to receive information from 
unions, but does nothing to curb the power of 
companies to force workers to listen to their 
anti-union propaganda, under the threat of 
discharge if they try to object. Moreover, it 
fails to protect workers who are fired, 
threatened, or interrogated because they 
want to exercise their federal statutory right 
to form a union. In fact, current remedies for 
well-documented, wide-spread violations of 
workers’ rights have been regularly criti- 
cized as paltry and ineffective, treated by 
companies as merely a cost of doing busi- 
ness. 

H.R. 3094 would also overturn the recent 
Specialty Healthcare decision, in which the 
NLRB applied to non-acute health care fa- 
cilities, mostly nursing homes, the same 
community-of-interest standard that it has 
traditionally applied to determine the appro- 
priateness of bargaining units in other indus- 
tries. While the U.S. Court of Appeals for the 
District of Columbia upheld that standard in 
2008, the bill broadly applies a one-size-fits- 
all test in disregard of the particular needs 
of specific industries and circumstances. The 
bills newly minted test will create uncer- 
tainties for the parties as this vague new 
standard is repeatedly litigated. 

H.R. 3094 has one goal: to empower compa- 
nies which want to delay elections so they 
can mount one-sided, anti-union campaigns, 
both legal and illegal, to discourage workers 
from freely choosing whether or not to form 
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a union. At a time when more and more ex- 
perts are recognizing that middle class in- 
comes are falling in tandem with the declin- 
ing rate of union membership, Congress 
should be finding ways to protect workers’ 
freedom to form a union, not throwing up 
roadblocks to the exercise of this funda- 
mental right. 
Sincerely, 
WILLIAM SAMUEL, 
Director, Government Affairs Dept. 

Mr. KLINE. Mr. Chairman, I am very 
pleased to yield 1 minute to another 
member of the committee, the gen- 
tleman from Nevada, Dr. HECK. 

Mr. HECK. I thank the chairman for 
yielding. 

Mr. Chairman, I rise today to pose an 
important question to Nevadans. How 
would you feel about having only 10 
days’ notice that an election would be 
held? That would give you only 10 days 
to research the candidates and find out 
where they stand on the issues, 10 days 
to decide who best represents you, your 
voice, your values. 

And to my distinguished colleagues 
in this body, how do you think your 
constituents would react if we changed 
the law so that they had only 10 days’ 
notice that an election would be held? 

It would be unconscionable for Con- 
gress to abdicate its responsibility and 
allow a board of unelected bureaucrats 
to do something that this body would 
never do itself. That’s the debate 
today, whether or not Congress allows 
the National Labor Relations Board to 
radically change the way union elec- 
tions are governed, with little to no 
input from those most affected by this 
decision. 

I urge my colleagues to vote for the 
Workforce Democracy and Fairness 
Act to prevent the National Labor Re- 
lations Board from doing something we 
would not do ourselves. 

Mr. GEORGE MILLER of California. 
I yield 2% minutes to the gentleman 
from New Jersey (Mr. PAYNE), a mem- 
ber of the committee. 

Mr. PAYNE. Mr. Chairman, H.R. 3094, 
the Workforce Democracy and Fairness 
Act, really, as you know, should be 
called the Election Prevention Act. 

I’m gravely concerned about today’s 
legislative proposal. Current law recog- 
nizes that workers should be able to as- 
sociate with other units into any ap- 
propriate bargaining unit. This bill cre- 
ates a presumption that all workers 
should be in a bargaining unit unless it 
is proven otherwise. That’s just the re- 
verse of the way law should be. 

It allows employers to stuff the bal- 
lot boxes with workers who are not en- 
gaged in the organizing drive in the 
first place, therefore likely to vote 
“һо.” 

It also increases the chances that 
workers’ petition for an election will 
be rejected, which would cancel elec- 
tions because they do not obtain the 30 
percent signatures from this vast bar- 
gaining unit, all ways to try to thwart 
the election. 
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The NLRB has proposed rules which 
would eliminate loopholes in current 
law that allow unscrupulous employers 
to delay elections, frustrating workers’ 
efforts to organize. This bill would es- 
sentially impose arbitrary delays and 
block those pending NLRB rules to 
eliminate avoidable delays. 

The fact of the matter is that that 
bill encourages frivolous litigation. 
The original bill provided employers 
with an unqualified right to consist- 
ently raise a new issue at any point 
during the pre-election hearing in 
order to drag out the hearing. This 
would include any issue that may rea- 
sonably be expected to impact the elec- 
tion’s outcome. 

This bill does not limit these prob- 
lems, but states that these issues, even 
when immaterial to an election, are 
considered relevant. Based on this fact, 
a hearing could therefore go on indefi- 
nitely, and that’s what the purpose of 
this is. 

Furthermore, parties could bring up 
issues such as economic conditions, or 
unfair labor practices, or other items 
not normally considered in pre-election 
hearings. Additionally, this bill seems 
to require that the board must finish a 
request for review before an election 
can be directed. This will encourage 
employers to file requests for review, 
even frivolous ones, to create a backlog 
at the board and further delay elec- 
tions. 

The current election process needs to be 
fixed. Employers easily delay and prolong 
elections giving themselves a unfair advantage 
to our American workers. 

The fact that we are even discussing the 
“Workforce Democracy and Fairness Act" is a 
mockery. There are millions of unemployed 
workers across the nation and yet we are here 
to limit the rights of those who are employed. 
We should be here passing the American 
Jobs Act to help the unemployed. 

A recent survey, conducted by the National 
Employment Law Project, NELP, of four of the 
top job search websites—CareerBuilder.com, 
Indeed.com, Monster.com, and 
CraigsList.com—found over 150 job advertise- 
ments that specified applicants must be cur- 
rently employed. That is simply unacceptable. 

However, the provisions in the American 
Jobs Act will prevent qualified Americans, who 
are unemployed through no fault of their own, 
from being unfairly screened from employment 
opportunities. 

For over 300 days in the House majority, 
the GOP has refused to put forward a clear 
jobs plan. Now is the time to help our workers 
and not harm them. 

Again, 1 would like to reiterate my strong op- 
position to Н.Н. 3094 and 1 request my Con- 
gressional colleagues to do as well. 

INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 
Upper Marlboro, MD, November 28, 2011. 

H.R. 3094 Workforce Democracy and 
Fairness Act. 

DEAR REPRESENTATIVE, On behalf of the 
International Association of Machinists and 
Aerospace Workers, I strongly urge you to 
vote “МО” to the ‘‘Workforce Democracy 
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and Fairness Act" H.R. 3094. This anti-work- 
er legislation should be called the ‘‘Election 
Prevention Act'" because it would give un- 
scrupulous employers more opportunities to 
thwart workers’ efforts to organize and also 
add more delays to an already broken Na- 
tional Labor Relations Board (“NLRB”) elec- 
tion process. 

This bill was introduced in direct response 
to the NLRB's proposed rule to minimize 
undue delay in union elections. Instead of 
minimizing delay, H.R. 3094 mandates it. For 
example, no election may occur sooner than 
35 days after filing of an election petition. 
However, there is no limit on how long an 
election may be delayed as a result of em- 
ployer claims, challenges and litigation. 
Delay gives employers more time to use any 
means, legal or illegal, to pressure employ- 
ees into abandoning their organizing efforts. 

H.R. 3094 imposes restrictions on workers' 
opportunities to receive information from 
unions, but does nothing to curb the power of 
employers to force workers to listen to their 
antiunion propaganda, under the threat of 
discharge if they try to object. 

H.R. 3094 also manipulates the procedure 
for deciding who is in the bargaining unit. 
The bill encourages the ‘‘gerrymandering”’ of 
bargaining units by codifying a test that de- 
stroys 75 years of Board decision-making. 

In sum, H.R. 3094 would delay and ulti- 
mately prevent union representation elec- 
tions, encourages frivolous litigation, and 
manipulates the procedure for deciding who 
is a bargaining unit. For the above reasons, 
Iask that you oppose this latest attack on 
workers’ rights by voting “МО” to the ‘‘Elec- 
tion Prevention Act." 

If you have any questions, please contact 
Matthew McKinnon, Legislative Director. 

Sincerely, 
R. THOMAS BUFFENBARGER, 
International President. 
BUILDING AND CONSTRUCTION 
TRADES DEPARTMENT, AMERICAN 
FEDERATION OF LABOR-CONGRESS 
OF INDUSTRIAL ORGANIZATIONS, 
Washington, DC, November 26, 2011. 
HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVE: On behalf of the ap- 
proximately 2 million skilled craft profes- 
sionals who comprise the Building and Con- 
struction Trades Department, AFL-CIO, I 
write to urge you to vote against H.R. 3094, 
the Workforce Committee Democracy and 
Fairness Act. 

This bill represents an unfair attack on 
workers and the mechanisms in place that 
protect their ability to freely choose to form 
a union. H.R. 3094 amends the National 
Labor Relations Act (NLRA) to allow for ob- 
structive delays in the scheduling of a union 
election. This bill would mandate that work- 
ers wait at least 35 days before voting on 
joining a union once petitions have been 
filed seeking the vote. Not only would this 
flawed legislation call for delays, but H.R. 
3094 would also empower employers to en- 
gage in anti union campaigns to discourage 
workers from making an unconstrained deci- 
sion on whether to form a union. 

Further, H.R. 3094 undermines the ability 
of the National Labor Relations Board to 
protect workers who are fired, threatened or 
otherwise harassed because they want to ex- 
ercise their federal statutory right to form a 
union. 

This troubling and misguided attack on 
workers’ rights must be stopped. 

With kind personal regards, I am, 

Sincerely, 
MARK H. AYERS, 
President. 
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SERVICE EMPLOYEES 
INTERNATIONAL UNION, 
Washington, DC, November 18, 2011. 

DEAR REPRESENTATIVE: On behalf of more 
than 2.1 million members of the Service Em- 
ployee International Union (SEIU), I strong- 
ly oppose H.R. 3094, the Workforce Democ- 
racy and Fairness Act, and urge you to vote 
against this bill when it comes to the House 
floor for a vote. 

H.R. 3094 is yet another attack on workers’ 
rights and the NLRB's mandate to protect 
them. We encourage you not to force Amer- 
ican workers to choose between their rights 
and their jobs. During these tough economic 
times, it is vital to support good-paying jobs 
and protect workers’ rights to bargain col- 
lectively for better compensation. Good-pay- 
ing jobs are necessary to rebuild the middle 
class and they support job creation by bol- 
stering consumer demand. 

H.R. 3094 undermines workers’ rights by 
limiting the NLRB’s ability to serve as an 
adjudicator of workforce fairness and democ- 
racy by increasing litigation and representa- 
tion delays indefinitely; undermining a 
union’s ability to communicate with work- 
ers; and removing employees’ right to deter- 
mine their bargaining unit. In a time when 
54 percent of employers threaten workers 
during work time about union membership, 
it is vital that unions have fair access to 
communicate with employees about their 
rights. 

If passed, H.R. 3094 will disrupt 75 years of 
NLRB experience configuring appropriate 
bargaining units. It undermines employees’ 
ability to form a union by removing employ- 
ees’ right to self-organize bargaining units 
and allowing employers to manipulate the 
pool of eligible voters for the representation 
election. 

Employers have the ability to drag the 
election process out at least over six months. 
H.R. 3094 would allow the elections to be de- 
layed even further by first reversing the 
NLRB’s proposed rule to efficiently serve 
and standardize election procedures and sec- 
ondly by allowing virtually any issue, in- 
cluding frivolous appeals, to be litigated in 
representation case proceedings prior to the 
election. During this delay, many employers 
hold captive audience meetings and threaten 
workers to prevent them from exercising 
their democratic right to representation in 
the workplace. Finally, H.R. 3094 would over- 
turn 50 years of NLRB procedure regarding 
the list of eligible voters provided to the 
union and making it difficult for unions to 
communicate with workers. 

SEIU strongly opposes H.R. 3094 and urges 
you to vote NO when this bill comes to a 
vote. It not only overturns the NLRB's re- 
cent proposed rules but sets American work- 
ers’ rights back decades. 

Votes on this legislation will be added to 
the SEIU Congressional Scorecard found at 
www.seiu.org. If you have any questions, 
contact Josh Nassar, Assistant Director of 
Legislation. 

Sincerely, 
MARY Kay HENRY, 
International President. 

Mr. KLINE. Mr. Chairman, I yield 2 
minutes to another distinguished mem- 
ber of the committee, the gentleman 
from Florida (Mr. Ross). 

Mr. ROSS of Florida. Thank you, Mr. 
Chairman, for the recognition and also 
for bringing forth this most necessary 
legislation. 

I rise in support of H.R. 3094. Quite 
simply put, the National Labor Rela- 
tions Board has lost all credibility. 
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From its anti-American attack on Boe- 
ing to its inability to allow Delta em- 
ployees to choose their own labor fu- 
ture, the NLRB has become nothing 
more than a taxpayer-funded Big Labor 
advocate. 

The Workforce Democracy and Fair- 
ness Act is just what it says it is, legis- 
lation that, if passed, will enshrine in 
law the rights of the American worker 
to both information and choice, two 
things my friends on the other side of 
the aisle believe in as well. 

What is truly sad, Mr. Chairman, is 
that taxpayers, already living under 
the burden of exploding debt and record 
unemployment, are paying the salaries 
of NLRB attorneys and administrators 
to stifle employment and to ship jobs 
overseas. The proposed NLRB rule rem- 
edied by this legislation requiring elec- 
tions be held in as little as 10 days 
gives workers virtually no opportunity 
to inform themselves about their 
rights. 
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To show just how radical this NLRB 
has become, we must ask ourselves, 
when in the history of this great Re- 
public has shortening the time for an 
election been considered more fair? We 
hear Members from the other side of 
the aisle say that even requiring some 
to show identification to vote is unfair 
and restrictive. But drastically cutting 
short the time for an election is more 
fair? 

As if that was not radical enough, the 
NLRB’s decision on micro-unions over- 
turns 30 years of successful precedent. 
For example, at retail stores, multiple 
labor unions could target unorganized 
different groups of workers. Sales per- 
sons, merchandise managers, depart- 
ment managers, stock clerks, and secu- 
rity guards could each form separate 
unions. This will put worker against 
worker, and employers will spend more 
time negotiating with unions than 
they do on focusing on their jobs and 
on their business. 

The question we must ask is, what 
are they so afraid of? The answer is 
they’re afraid of an American worker 
free to work hard and earn the fruits of 
that labor. They’re afraid of the Amer- 
ican worker given the right to choose 
their own future. I don’t know about 
anyone else, but I trust the American 
worker to make the right decision. I 
don’t trust the government. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. The right to organize 
is a fundamental right in a democratic 
society. In fact, workers’ rights are 
human rights. This bill seeks to frus- 
trate workers’ rights to an election 
through attacking the National Labor 
Relations Board. 

Today workers have to wait an aver- 
age of 101 days to cast a ballot in an 
election, 101 days to wait for union rep- 
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resentation. How long should workers 
have to wait to be able to assert their 
fundamental rights in a democratic so- 
ciety if we really believe in democracy? 

Some of us believe that when a ma- 
jority of workers want to be able to 
have a union, they should be able to do 
so forthwith. 

We believe in government of the peo- 
ple. Why then would corporations want 
to block or frustrate the right of work- 
ers to be able to organize? I think it’s 
pretty obvious. When workers are orga- 
nized, they have the ability to partici- 
pate in being able to say what their 
wages are worth. So this is about 
wages. It’s about benefits. It’s about 
workplace safety, about working condi- 
tions. 

Workers rights are human rights. 
And this assault on the NLRB actually 
ends up being translated into a funda- 
mental assault on our democracy. If we 
believe in a democracy, then we believe 
in a right to organize, a right to collec- 
tive bargaining, a right to strike, a 
right to decent wages and benefits, a 
right to a secure retirement, a right for 
workers to participate in a political 
process. 

This is America. Let’s lift up the 
standard of workers—not attack it by 
making the day of their election and 
claiming a union farther and farther 
away almost to the point of nullifica- 
tion. Stand up for the American work- 
ers. Defeat this bill. 

Mr. KLINE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Virginia (Mr. HURT). 

Mr. HURT. I thank the gentleman for 
yielding. 

Mr. Chairman, I rise today in support 
of the Workforce Democracy and Fair- 
ness Act offered by Chairman KLINE, 
and I thank the chairman for his lead- 
ership on this issue. 

For the past 3 years, we have seen a 
vast expansion in the size and scope of 
the Federal Government, which has re- 
sulted in a suffering economy and job 
market and an unfriendly business en- 
vironment for job creation and invest- 
ment. 

A recent troubling example of this 
government overreach is the National 
Labor Relations Board’s proposed rule- 
making that would alter the long- 
standing precedent of procedures that 
govern union elections. These new 
rules would do little more than em- 
power Big Labor bosses by restricting 
employers from communicating with 
their employees during the process, 
preventing the employees from gaining 
access to critical information пес- 
essary to make informed decisions on 
their votes, and diminishing the funda- 
mental rights of both employees and 
employers across the country. 

This sort of government intervention 
in the workplace is an attack on our 
economic freedom and will only pro- 
vide more uncertainty in our economy 
at a time when we are struggling to re- 
cover. 
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With far too many Fifth District Vir- 
ginians and Americans out of work, we 
must put an end to the arbitrary rule- 
making of the unelected bureaucrats 
that comprise the NLRB. Instead, we 
must provide our job creators the op- 
portunity to hire and grow without the 
uncertainty caused by unnecessary and 
burdensome government regulations. 
And we must preserve the protections 
and freedoms that American workers 
deserve, allowing them to participate 
in a full and fair election process. 

I urge my colleagues to support this 
important legislation. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 1 minute to the 
Democratic leader, the gentlewoman 
from California (Ms. PELOSI). 

Ms. PELOSI. I thank the gentleman 
for yielding and for his leadership on 
behalf of America’s working families 
and for bringing the opposition to this 
legislation to the floor today. 

Mr. Chairman and my colleagues, 
more than 75 years ago, President 
Franklin Roosevelt signed a bill which 
created the National Labor Relations 
Board and said he did so to give every 
worker ‘‘the freedom of choice and ac- 
tion which is justly his." Today we say 
which is justly his or hers. That was a 
very important moment for workers 
because it said that they could nego- 
tiate, they could bargain collectively, 
giving great leverage to workers in our 
country, and it was necessary. 

The freedom of choice in action has 
rested at the core of a growing, thriv- 
ing American workforce. It has created 
the American middle class that has 
made our country great and is the 
backbone of our democracy. 

This legislation on the floor today 
undermines freedom of choice in ac- 
tion. It will weaken our middle class, 
and again weaken our democracy. 

For months in Wisconsin, Ohio, and 
other States nationwide, Americans 
have seen Republican Governors and 
legislatures attack teachers,  fire- 
fighters, police officers, and other pub- 
lic servants. We’ve seen American 
workers, union and non-union alike, 
fight back, inspiring the Nation. 

My colleagues on the other side of 
the aisle have promoted many myths 
about their misguided legislation 
which they’re bringing forward today 
and how it will impact the National 
Labor Relations Board. So I would like 
to clarify a few facts. 

First, this bill mandates delay rather 
than minimizes it. It encourages frivo- 
lous litigation rather than discourages 
it. It convolutes and distorts elections 
rather than simplifying them. 

Simply put, this legislation would 
deny workers their right to a free and 
fair election to form a union. It adds 
extensive delays to the process as 
workers organize with the clear inten- 
tion of, as my colleague, Congressman 
GEORGE MILLER, the ranking member 
of the Education and Labor Committee 
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has said, wearing down workers so they 
give up fighting for a better deal. It’s 
an age-old tactic. It must be rejected. 

At a time when Americans are de- 
manding jobs and job growth, economic 
growth for our country, today’s legisla- 
tion is the wrong priority. We need to 
be solving the problem and challenge of 
creating jobs, and not adding to the 
problems, as this bill would do. 

There is a great deal of work to be 
done to reignite the American Dream. 
Igniting the American Dream is what 
Franklin Roosevelt did when he signed 
this bill and many other initiatives of 
that era. And they corrected many ills 
in our economy and our society in com- 
munities across the country in terms 
of fairness and American value. 

So we want to reignite the American 
Dream, to build ladders of success for 
all who want to work hard and play by 
the rules, and remove obstacles to 
fuller participation in our economy so 
that many more workers can partici- 
pate in America’s prosperity. 
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This is about, again, strengthening 
the middle class, the backbone of our 
democracy. Yet this legislation will 
have the opposite effect of eroding 
rights and opportunity. I urge my col- 
leagues to vote “по.” 

Mr. KLINE. Mr. Chairman, I submit 
for the RECORD this letter from the Co- 
alition for a Democratic Workplace, 
with 248 associations and organizations 
in support of this legislation. 


COALITION FOR A 
DEMOCRATIC WORKPLACE, 
November 29, 2011. 

DEAR REPRESENTATIVE: On behalf of mil- 
lions of job creators concerned with mount- 
ing threats to the basic tenets of free enter- 
prise, the Coalition for a Democratic Work- 
place urges you to support H.R. 3094, the 
Workforce Democracy and Fairness Act. 
Congress needs to immediately pass this 
much-needed legislation. The bill directly 
addresses recent and economically crippling 
actions of the National Labor Relations 
Board (Board or NLRB). Specifically, the bill 
would block the Board from moving forward 
with its ambush election proposal. If left un- 
checked, the proposal will effectively deny 
employees’ access to critical information 
about unions and strip employers of free 
speech and due process rights. H.R. 3094 also 
would reverse the Board’s recent decision in 
Specialty Healthcare, which poses an imme- 
diate and direct threat to our economy by 
opening the door to swarms of micro-unions. 

The Coalition for a Democratic Workplace, 
a group of more than 600 organizations, has 
been united in its opposition to the so-called 
*Employee Free Choice Act" (EFCA) and 
EFCA alternatives that pose a similar threat 
to workers, businesses and the U.S. econ- 
omy. Thanks to the elected officials who 
stood firm against this damaging legislation, 
the threat of EFCA is less immediate this 
Congress. Politically powerful labor unions, 
other EFCA supporters, and their allies in 
government are not backing down, however. 
Having failed to achieve their goals through 
legislation, they are now coordinating with 
the Board and the Department of Labor 
(DOL) in what appears to be an all-out at- 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


tack on job-creators and an effort to enact 
EFCA through administrative rulings and 
regulations. 

While the Board's actions have gained re- 
cent notoriety from the unprecedented at- 
tempt by the agency's Acting General Coun- 
sel to mandate where and how one com- 
pany—Boeing—can operate and expand its 
business, the Boeing case is just the tip of 
the iceberg. During the last few years, the 
Board and DOL have issued a barrage of anti- 
business and anti-worker decisions and rules, 
which collectively amount to the greatest 
upheaval in U.S. labor law in over 50 years. 
The Workforce Democracy and Fairness Act 
directly remedies ambush elections and 
micro-unions (Specialty Healthcare), which 
are two of the Board's most damaging and 
outrageous actions. 

On June 21, the Board proposed a rule on 
“ambush elections." According to Board 
Member Brian Hayes, these new procedures 
could result in union representation elec- 
tions held in as few as 10 days after the filing 
of a union petition. The NLRB’s own statis- 
tics reveal that in 2010, the average time to 
election was 31 days, with over 95 percent of 
elections occurring within 56 days. The cur- 
rent election time frames are not only rea- 
sonable, but permit employees time to hear 
from both the union and the employer and 
make an informed decision, which would not 
be possible under the proposed timetables. In 
fact, the reduced time frame would leave em- 
ployers barely enough time to secure legal 
counsel, with little to no opportunity to talk 
with employees about union representation 
or respond to promises union organizers may 
have made to secure union support, even 
though many of those promises may be com- 
pletely unrealistic. Given that union orga- 
nizers typically lobby employees for months 
outside the workplace without an employer’s 
knowledge, these ‘‘ambush”’ elections would 
often result in employees’ receiving only 
half the story. They would hear promises of 
raises and benefits that unions have no way 
of guaranteeing, without an opportunity for 
the employer to explain its position and the 
possible inaccuracies put forward by the 
union. Ambush elections would be particu- 
larly damaging to small businesses as the 
proposed changes would effectively eliminate 
any measure of due process by forcing elec- 
tions before most employers could even un- 
derstand what was happening or even obtain 
legal advice and representation. 

The proposal also tramples over employer 
due process rights. Ав Member Hayes noted, 
the proposed rule will “substantially limit 
the opportunity for full evidentiary hearing 
or Board review on contested issues involv- 
ing, among other things, appropriate unit, 
voter eligibility and election misconduct." 
The proposal would require that all pre-elec- 
tion hearings occur within seven days of the 
petition. Businesses must file a statement 
within those seven days setting forth their 
position on all relevant legal issues. Any 
issues not identified in the statement would 
be waived forever. These unnecessary time 
limits put enormous pressure on all busi- 
nesses, but like the NLRB’s ambush election 
proposal, the impact will be especially dam- 
aging to small business, who will have 
enough problems finding counsel within 
these time frames, let alone obtaining any 
meaningful understanding of their rights and 
obligations under this complex law. 

In Specialty Healthcare, the NLRB paved 
the way for the formation of ‘‘micro- 
unions,’’ which make it easier for unions to 
organize by permitting them to form smaller 
bargaining units that often exclude those 
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similarly situated employees who oppose 
unionization. This effectively disenfran- 
chises them. Prior to the decision, bar- 
gaining units had to include employees who 
share à ‘‘community of interest." Smaller 
units were only permissible where the em- 
ployees in the proposed unit had interests 
that were ‘‘sufficiently distinct from those of 
other employees to warrant the establish- 
ment of a separate unit." This prevented 
swarms of small, fractured units," of simi- 
larly situated employees. As a result of the 
Board's decision, businesses now face the 
possibility of having to manage multiple, 
small units of similarly situated employees 
with increased chances of work stoppages, as 
well as potentially different pay scales, bene- 
fits, work rules and bargaining schedules. 
This will greatly limit an employer's ability 
to cross-train and meet customer and client 
demands via lean, flexible staffing because 
employees will no longer be able to perform 
work assigned to other units. Employees also 
will suffer from reduced job opportunities, as 
promotions and transfers will be hindered by 
organizational unit barriers. 

Again, we urge you to support passage of 
H.R. 3094, the Workforce Democracy and 
Fairness Act. If left unchecked, the actions 
of the NLRB will fuel economic uncertainty 
and have serious negative ramifications for 
millions of employers, U.S. workers they 
have hired or would like to hire, and con- 
sumers. 


'THE COALITION FOR A DEMOCRATIC 
WORKPLACE 


NATIONAL ORGANIZATIONS (118) 


60 Plus Association; 

Aeronautical Repair Station Association; 

Agricultural Retailers Association; 

AIADA, American International 
mobile Dealers Association; 

Alliance for Worker Freedom; 

American Apparel & Footwear Association; 

American Bakers Association; 

American Concrete Pressure Pipe Associa- 
tion; 

American Council of Engineering Compa- 
nies; 

American Feed Industry Association; 

American Fire Sprinkler Association; 

American Foundry Society; 

American Frozen Food Institute; 

American Health Care Association; 

American Hospital Association; 

American Hotel and Lodging Association; 

American Meat Institute; 

American Nursery & Landscape Associa- 
tion; 

American Organization of Nurse Execu- 
tives (AONE); 

American Pipeline Contractors Associa- 
tion; 

American Rental Association; 

American Seniors Housing Association; 

American Staffing Association; 

American Supply Association; 

American Trucking Associations; 

American Wholesale Marketers Associa- 
tion; 

Americans for Tax Reform; 

AMT—The Association for Manufacturing 
Technology; 

Asian American Hotel Owners Association; 

Assisted Living Federation of America; 

Associated Builders and Contractors, Inc.; 

Associated Equipment Distributors; 

Associated General Contractors of Amer- 
ica; 

Association of Equipment Manufacturers; 

Automotive Aftermarket Industry Associa- 
tion; 

Brick Industry Association; 

Building Owners and Managers Association 
(BOMA) International; 


Auto- 
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Center for Individual Freedom; 

Center for the Defense of Free Enterprise 
Action Fund; 

Coalition of Franchisee Associations; 

College and University Professional Asso- 
ciation for Human Resources; 

Consumer Electronics Association; 

Custom Electronic Design & Installation 
Association; 

Environmental Industry Associations; 

Fashion Accessories Shippers Association; 

Food Marketing Institute; 

Forging Industry Association; 

Franchise Management Advisory Council 
(FRANMAO); 

Heating, Airconditioning & Refrigeration 
Distributors International (HARDI); 

HR Policy Association; 

IEC National; 

INDA, Association of the Nonwoven Fab- 
rics Industry; 

Independent Women's Voice; 

Industrial Fasteners Institute; 

International Association of Refrigerated 
Warehouses; 

International Council of Shopping Centers; 

International Foodservice Distributors As- 
sociation; 

International Franchise Association; 

International Sign Association; 

International Warehouse Logistics Asso- 
ciation; 

Kitchen Cabinet Manufacturers Associa- 
tion; 

Leading Age; 

Metals Service Center Institute; 

Motor & Equipment Manufacturers Asso- 
ciation; 

NAHAD—The Association for Hose and Ac- 
cessories Distribution; 

National Apartment Association; 

National Armored Car Association; 

National Association of Chemical Distribu- 
tors; 


National Association of Convenience 
Stores; 

National Association of Electrical Dis- 
tributors; 


National Association of Home Builders; 

National Association of Manufacturers; 

National Association of Wholesaler-Dis- 
tributors; 

National Club Association; 

National Council of Chain Restaurants; 

National Council of Farmer Cooperatives; 

National Council of Investigators and Se- 
curity Services (NCISS); 

National Council of Textile Organizations 
(NCTO); 

National Federation of Independent Busi- 
ness; 

National Franchisee Association; 

National Grocers Association; 

National Mining Association; 

National Multi Housing Council; 

National Pest Management Association; 

National Precast Concrete Association; 

National Ready Mixed Concrete Associa- 
tion; 

National Restaurant Association; 

National Retail Federation; 

National Roofing Contractors Association; 

National School Transportation Associa- 
tion; 

National Small Business Association; 

National Solid Wastes Management Asso- 
ciation; 

National Systems Contractors Association; 

National Tank Truck Carriers; 

National Tooling and Machining Associa- 
tion; 

National Utility Contractors Association; 

NATSO, Representing America’s Travel 
Plazas and Truckstops; 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


North American Die Casting Association; 

North American Equipment Dealers Asso- 
ciation; 

Petroleum Marketers Association of Amer- 
ica; 

Precision Machined Products Association; 

Precision Metalforming Association; 

Printing Industries of America; 

Professional Beauty Association; 

Retail Industry Leaders Association; 

Snack Food Association; 

Society for Human Resource Management; 

Society of American Florists; 

SPI: The Plastics Industry Trade Associa- 
tion; 

Steel Manufacturers Association; 

Textile Care Allied Trades Association; 

Textile Rental Services Association; 

The Real Estate Roundtable; 

Truck Renting and Leasing Association; 

U.S. Chamber of Commerce; 

United Fresh Produce Association; 

United Motorcoach Association; 

Western Growers Association. 


STATE AND LOCAL ORGANIZATIONS (125) 


А & К Earthmovers, Ino.; 

American Society of Employers (Michi- 
gan); 

Arkansas State Chamber of Commerce/As- 
sociated Industries of Arkansas; 

Associated Builders and Contractors, 
California Chapter; 

Associated Builders and Contractors, 
Central Florida Chapter; 

Associated Builders and Contractors, 
Central Pennsylvania Chapter; 

Associated Builders and Contractors, 
Chesapeake Shores Chapter; 

Associated Builders and Contractors, 
Delaware Chapter; 

Associated Builders and Contractors, 
Eastern Pennsylvania Chapter; 

Associated Builders and Contractors, 
Florida East Coast Chapter; 

Associated Builders and Contractors, 
Florida Gulf Coast Chapter; 

Associated Builders and Contractors, 
Hawaii Chapter; 

Associated Builders and Contractors, 
Heart of America Chapter; 

Associated Builders and Contractors, 
Indiana Chapter; 

Associated Builders and Contractors, 
Inland Pacific Chapter; 

Associated Builders and Contractors, 
Iowa Chapter; 

Associated Builders and Contractors, 
Keystone Chapter; 

Associated Builders and Contractors, 
Massachusetts Chapter; 

Associated Builders and Contractors, 
Mississippi Chapter; 

Associated Builders and Contractors, 
Nevada Chapter; 

Associated Builders and Contractors, 
New Mexico Chapter; 

Associated Builders and Contractors, 
New Orleans/Bayou Chapter; 

Associated Builders and Contractors, 
Ohio Valley Chapter; 

Associated Builders and Contractors, 
Oklahoma Chapter; 

Associated Builders and Contractors, 
Pacific Northwest Chapter; 

Associated Builders and Contractors, 
Rhode Island Chapter; 

Associated Builders and Contractors, 
Rocky Mountain Chapter; 

Associated Builders and Contractors, 
South East Texas Chapter; 

Associated Builders and Contractors, 
South Texas Chapter; 

Associated Builders and Contractors, 
Western Michigan Chapter; 


Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 
Inc. 


Inc. 


18449 


Associated Builders and Contractors, Inc. 
Western Washington Chapter; 

Associated Industries of Massachusetts; 

Builders Association of Northern Nevada; 

CA/NV/AZ Automotive Wholesalers Asso- 
ciation (CAWA); 

CAI-Capital Associated Industries Inc. (Ra- 
leigh, NC); 

California Delivery Association; 

Carson City Chamber of Commerce, Carson 
City, NV; 

CenTex Chapter IEC; 

Central Alabama Chapter IEC; 

Central Indiana IEC; 

Central Missouri IEC; 

Central Ohio AEC/IEC; 

Central Pennsylvania Chapter IEC; 

Central Washington IEC; 

Centre County IEC; 

Charleston Metro Chamber of Commerce; 

Eastern Washington IEC; 

El Paso Chapter IEC, Inc.; 

Employers Coalition of North Carolina 
(Raleigh, NC); 

Fairfax County Chamber of Commerce; 

Greater Bakersfield Chamber of Com- 
merce; 

Greater Columbia Chamber of Commerce; 

Greater Montana IEC: 

IEC Atlanta; 

IEC Chesapeake; 

IEC Dakotas, Inc.; 

IEC Dallas Chapter; 

IEC Florida West Coast; 

IEC Fort Worth/Tarrant County; 

IEC Georgia; 

IEC Greater St. Louis; 

IEC Hampton Roads Chapter; 

IEC NCAEC; 

IEC New England; 

IEC of Arkansas; 

IEC of East Texas; 

IEC of Greater Cincinnati; 

IEC of Idaho; 

IEC of Illinois; 

IEC of Kansas City; 

IEC of Northwest Pennsylvania; 

IEC of Oregon; 

IEC of Southeast Missouri; 

IEC of Texoma; 

IEC of the Bluegrass; 

IEC of the Texas Panhandle; 

IEC of Utah; 

IEC Southern Colorado Chapter; 

IEC Southern Indiana Chapter-Evansville; 

IEC Texas Gulf Coast Chapter; 

IEC Western Reserve Chapter; 

IECA Kentucky & S. Indiana; 

IECA of Arizona; 

IECA of Nashville; 

IECA of Southern California, Ino.; 

ТЕС-ОКС, Ino.; 

Iowa-Nebraska Equipment Dealers Asso- 
ciation: 

Little Rock Regional Chamber of Com- 
merce; 

Lubbock Chapter ТЕС, Inc.; 

Manufacturer and Business Association; 

МЕС ТЕС of Dayton; 

Mid-Oregon Chapter IEC; 

Mid-South Chapter IEC; 

Midwest IEC; 

Minnesota Grocer Association; 

Montana IEC; 

NAIOP Colorado; 

Nebraska Chamber of Commerce & Indus- 
try; 

New Jersey Food Council; 

New Jersey IEC; 

New Jersey Motor Truck Association; 

North Carolina Chamber; 

Northern New Mexico IEC; 

Northern Ohio ECA; 

NW Washington IEC; 
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Ohio Manufacturers’ Association; 

Plumbing-Heating-Cooling Contractors As- 
sociation of California (CAPHCC); 

Portland Cement Association; 

Puget Sound Washington Chapter; 

Rio Grande Valley IEC, Ino.; 

Rocky Mountain Chapter IEC; 

Rogers-Lowell Chamber of Commerce (Ar- 
kansas); 

San Antonio Chapter IEC, Inc.; 

South Carolina Trucking Association; 

Southern New Mexico IEC; 

State Chamber of Oklahoma; 

Texas Hospital Association; 

Texas State IEC; 

Tri State IEC; 

Virginia Manufacturers Association; 

Virginia Trucking Association; 

Western Carolina Industries; 

Western Colorado IEC; 

Western Electrical Contractors Associa- 
tion; 

Wichita Chapter IEC. 

I am now pleased to yield 2 minutes 
to another member of the committee, 
the distinguished gentleman from Indi- 
ana, Dr. BUCSHON. 

Mr. BUCSHON. Mr. Chairman, I rise 
today in strong support of the Work- 
force Democracy and Fairness Act. 

In the last few years, the National 
Labor Relations Board has had a clear 
bias toward Big Labor in decisions and 
rulemaking. Although this bill address- 
es several onerous rules and decisions 
from the NLRB, I would like to focus 
on one in particular. 

On August 26 of this year, the Board 
overturned decades—let me repeat— 
decades of precedent with its decision 
in the Specialty Healthcare case. By 
standing up today and voting for the 
bill before us, we can stop an out-of- 
control agency from causing irrep- 
arable harm to industries across the 
Nation. The Board has decided it will 
no longer determine if the interests of 
a bargaining unit are sufficiently dif- 
ferent from other current units. This 
will encourage unions to create the 
smallest so-called ‘‘micro-unions” pos- 
sible, and it could result in employers 
having to negotiate with multiple 
units within their own businesses. This 
undermines a worker’s ability to make 
an informed choice about whether to 
join a union, and it may potentially 
fractionate the workplace. 

H.R. 3094 reinstates the traditional 
standard for determining which em- 
ployees make up an appropriate bar- 
gaining unit. This bill is about fairness 
for workers and employers. It returns 
the Board to the precedent that it has 
operated under for the last 20 to 30 
years under both Republican and 
Democratic administrations. Return- 
ing to this precedent will provide cer- 
tainty and clarity to workers and em- 
ployers, and it will undo the biased be- 
havior of the current Board. 

I support this bill, and I urge my col- 
leagues to do the same. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from New Jersey (Mr. 
HOLT), a member of the committee. 
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Mr. HOLT. I thank the gentleman for 
yielding. 

Mr. Chairman, today the majority is 
showing the American public again 
that the majority doesn’t think we 
have a jobs crisis in America. Getting 
Americans back to work is not their 
top priority. Getting the American 
economy back on track and creating 
jobs is my first, second, and third pri- 
ority. Until the majority gets to work, 
we’re not going to move this country 
forward. 

Democrats remain committed to cre- 
ating jobs immediately and to expand- 
ing educational opportunity for all 
Americans. Rather than bringing to 
the floor legislation to help create 
jobs, we’re wasting time with this at- 
tempt to undermine workers’ rights— 
the right to organize, to have safe 
working conditions, fair wages. 

On Monday night, I had a town hall. 
Not one person—not one—wanted to 
talk with me about the NLRB or its 
rulemaking; but many wanted to talk 
about job creation and wanted to make 
sure we were investing in our chil- 
dren’s education. I offered an amend- 
ment to this bill to help keep teachers 
in the children’s classrooms. I offered a 
real solution to a real problem, not a 
special interest giveaway to big busi- 


ness. Unfortunately, the majority 
blocked my amendment on procedural 
grounds. 


Now, across the country, budget cuts 
and teacher layoffs have forced schools 
to reduce the days of the school year, 
to cut classes in literacy or arts or 
music or physical education, to in- 
crease class sizes, or to reduce library 
hours. My amendment would have in- 
vested in our workforce and our edu- 
cational system. My amendment would 
have supported nearly 400,000 education 
jobs, enough for States to avoid the 
harmful layoffs and to rehire tens of 
thousands of teachers who lost their 
jobs over recent years. 

Tom, a student from East Brunswick, 
wrote me recently. “Теасһег layoffs in 
the eyes of this student is a bad thing," 
he said. “Тһів past year, I had many 
oversized classes." 

Our children don't get а second 
chance to succeed in school. Our future 
economic growth depends on a well- 
educated and innovative workforce. 
That's what we should be dealing with 
today. My amendment would have sup- 
ported our children. This flawed bill ig- 
nores those pleas for help. 

Mr. KLINE. Mr. Chairman, I am very 
pleased to yield 4 minutes to another 
distinguished member of the com- 
mittee, the gentleman from South 
Carolina (Mr. GOWDY). 

Mr. GOWDY. I want to thank Chair- 
man KLINE not only for yielding but 
also for his leadership on this and on so 
many other issues on the Education 
and the Workforce Committee. 

Mr. Chairman, when so many of our 
fellow citizens are looking for work, 
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when so many of our fellow citizens 
want nothing more than to be able to 
meet their familial obligations and 
their obligations to the community, 
when so many of our fellow Americans 
want nothing more than the most fun- 
damental of all family values, which is 
a job, and when they look and they see 
that America is increasingly com- 
peting with other countries for work, it 
is no longer just competition among 
the States. We are competing with 
other countries for work. 

The NLRB continues to pursue an ac- 
tivist, politically motivated agenda, 
thwarting economic recovery and con- 
tinuing to place our companies at a 
competitive disadvantage worldwide. 

Mr. Chairman, virtually everyone is 
familiar with the most glaring example 
of NLRB overreach and union pan- 
dering, which is the complaint against 
Boeing. Despite not a single example of 
a job being lost in Washington State, 
despite not a single example of a work- 
er losing a single benefit or right in 
Washington State, the NLRB sued Boe- 
ing, seeking to have Boeing close its 
South Carolina facility, mothballing a 
$1 billion facility, displacing 1,000 
workers and returning the work to 
Washington State. 

Then they had the unmitigated te- 
merity, аз we recently learned, to joke 
about it in emails, to joke about a 
competitor called Airbus, which is 
Boeing’s number опе competitor. 
Wanting work and not getting it is not 
a laughing matter. Boeing is exhibit A 
among the evidentiary reasons that the 
NLRB has overreached its statutory 
mission, but it is not the only piece of 
evidence, Mr. Chairman. Currently, 
union elections take place, on average, 
within 31 days of the filing of an elec- 
tion petition. Additionally, unions are 
victorious more often than not when 
there is an election. 

But that’s not good enough. The 
NLRB wants more. 

So they proposed sweeping changes 
to the election process, shifting the 
balance of power even further towards 
unions seeking employees by pro- 
moting rush elections and ruling that 
elections can take place in as little as 
7 to 10 days. The Board severely limits 
the opportunities for workers to hear 
all sides of an issue and make an in- 
formed decision. Additionally, employ- 
ers would only have 7 days to retain 
legal counsel and decipher the complex 
labyrinth of Federal labor law before 
presenting their cases before an NLRB 
hearing officer. 

So Education and the Workforce 
Chairman JOHN KLINE smartly intro- 
duced H.R. 3094, the Workforce Democ- 
racy and Fairness Act, to simply level 
the playing field. This legislation re- 
quires that no union election occur in 
less than 35 days, thus granting all par- 
ties the ability to present their argu- 
ments and ensuring workers have the 
ability to reach an informed decision. 
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H.R. 3094 acknowledges that full and 
complete information is treasured 
when employees are contemplating 
how they will vote. 

Ironically, some unions have already 
endorsed President Obama in an elec- 
tion that is well nigh a year off; but 
somehow 31 days is too long for em- 
ployers in an election that’s every bit 
as important to them. The hypocrisy 
and blind advocacy has to stop. 

The purpose of the NLRA is to bal- 
ance the rights of employers, employ- 
ees, and the general public. The NLRA 
is not calculated to drive up union 
membership, because they’re a loyal 
constituency for the Democrat Party. 
Because the NLRB through its filings 
and proposed rules and regulations has 
lost all pretense of objectivity in labor 
issues, fair, even-handed pieces of legis- 
lation, such as this one, are necessary. 
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Mr. GEORGE MILLER of California. 
I yield 2 minutes to the gentlewoman 
from Connecticut (Ms. DELAURO). 

Ms. DELAURO. Mr. Chairman, this 
legislation will delay workers’ at- 
tempts to unionize and will deny Amer- 
icans their fundamental right to bar- 
gain collectively. 

In the next 3 weeks, we have jobs leg- 
islation to consider, middle class tax 
cuts and unemployment benefits to ex- 
tend, a 2012 budget to pass. The Labor, 
Health and Human Services, Education 
Appropriations Subcommittee has not 
even seen a bill yet; and yet just as 
they have all year long, the majority 
has chosen to waste precious time— 
time that we should be spending on the 
people’s business—to continue their 
misguided war against workers’ rights. 

Once again, the majority has put for- 
ward a bill that has no other purpose 
than to roll back hard-won gains by 
American workers and erode the right 
of collective bargaining in this coun- 
try. The legislation before us attempts 
to deny the right to form a union by 
imposing excessive delays on the proc- 
ess, stifling the flow of information to 
workers, and looking the other way 
while workers’ rights are being vio- 
lated. 

How long is this majority going to 
persist in this wrong-headed crusade 
against hardworking American men 
and women, the same hardworking men 
and women who built the middle class 
of this Nation? Last month the CBO 
found that wages have stagnated in 
this country and median income has 
fallen in recent times, even as the in- 
come of the top 1 percent has tripled. It 
is no coincidence that this has hap- 
pened while union membership has de- 
creased. But the majority persists in 
trying to squeeze middle class workers 
and accelerate this race to the bottom. 

This is not the American way, and it 
is not what the American people want. 
In Ohio last month, they rejected yet 
another Republican attempt to evis- 
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cerate the right to collective bar- 
gaining. It is time to stop these at- 
tacks on basic American rights. It’s 
time to roll up our sleeves and get to 
work on creating jobs, reducing the 
deficit, and restoring economic growth 
to this Nation. 

Say “по” to this legislation. 

Mr. KLINE. Mr. Chairman, I yield 2 
minutes to another member of the 


committee, the distinguished gen- 
tleman from Pennsylvania (Mr. 
PLATTS). 


Mr. PLATTS. I appreciate the gen- 
tleman yielding. 

Mr. Chairman, I cosponsored and rise 
today in support of H.R. 3094 because it 
aims to restore key protections to the 
American workplace, protections for 
both workers and their employers from 
overreach by the National Labor Rela- 
tions Board. 

This important legislation intends to 
protect job growth by deterring harm- 
ful NLRB regulations. The NLRB's re- 
cent notice of proposed rulemaking 
would significantly alter NLRB union 
election procedures, thus undermining 
the rights of employers and employees 
alike. The proposed rules will unac- 
ceptably shorten the time between the 
filing of a petition and the election 
date, which will limit the opportunity 
for a full hearing of contested issues, 
including the appropriate bargaining 
unit, voter eligibility and election mis- 
conduct. 

I share the concerns of my constitu- 
ents regarding the shortened time- 
frame for union elections and the po- 
tential it may have on an employer’s 
ability to communicate with his or her 
own employees regarding unionization. 
H.R. 3094 aims to ensure that employ- 
ers and employees are able to partici- 
pate in a fair union election process by 
providing 14 days for employers to pre- 
pare their case to present before the 
NLRB, providing employees with at 
least 35 days to deliberate over the pros 
and cons of unionizing prior to voting 
on this issue, discouraging the so- 
called practice of ‘‘ambush elections," 
and guaranteeing the right of employ- 
ers to discuss the pros and cons. 

This legislation is not about whether 
employees should have the right to 
unionize. As a former Teamster mem- 
ber who worked his way through col- 
lege, I certainly strongly support that 
right. This legislation is about giving 
employees a fair and deliberate oppor- 
tunity to make that decision, one of 
the most important decisions they'll 
make in their life, because it deals 
with their livelihood. 

Outside of family matters and health 
concerns, deciding where you work and 
in what type of environment you work 
is going to be probably more important 
than anything else you do related to 
your career. What this legislation says 
is we think employees should have a 
fair opportunity to make that decision. 

I support this legislation and urge a 
“уев” vote. 
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Mr. GEORGE MILLER of California. 
I yield 1 minute to the gentlewoman 
from California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, I rise in 
strong opposition to the Workforce De- 
mocracy and Fairness Act. 

This bill would severely undermine 
workers! rights to organize and, if im- 
plemented, will eventually silence and 
end unions as we know them. 

Congressman GEORGE MILLER was 
correct in referring to this bill as the 
Election Prevention Act. H.R. 3094 
would require the National Labor Rela- 
tions Board to hear useless and trivial 
appeals from companies in order to 
stop elections. This is an outright as- 
sault on middle class workers and the 
families they support. 

The middle class is in decline. A CBO 
report found that between 1979 and 
2007, the top 1 percent of earners expe- 
rienced income growth of 275 percent. 
That’s the top 1 percent, while the mid- 
dle-income earners saw only 40 percent 
in growth over the same period. Statis- 
tics like these are startling and paint a 
distinct picture of this country as one 
that is quickly evolving into a two- 
tiered society with no room at the top 
at all for the middle class. 

The Workforce Democracy and Fair- 
ness Act is nothing more than an out- 
right assault on the middle class. If 
this misguided and dangerous legisla- 
tion is passed, you will see an even 
more rapid decline of the middle class 
in our country. I urge all Members of 
the House to rebuke this misguided 
legislation and instead focus on poli- 
cies that will encourage and facilitate 
job growth. 

Mr. KLINE. Mr. Chairman, may I ask 
how much time remains. 

The CHAIR. The gentleman from 
Minnesota has 6 minutes remaining, 
and the gentleman from California has 
934 minutes remaining. 

Mr. KLINE. I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 2 minutes to the 
minority whip, the gentleman from 
Maryland (Mr. HOYER). 

Mr. HOYER. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in strong opposi- 
tion to this misnamed bill, which 
would promote neither democracy nor 
fairness in the workplace. Now, I have 
just been on this floor a few minutes, 
but it is ironic that I have heard speak- 
er after speaker in favor of this bill but 
who vote consistently against working 
men and women’s right to organize and 
bargain collectively. 

Ironic, perhaps, the right of workers 
to organize and bargain collectively for 
better and fairer conditions has been 
protected by our laws since the era of 
the New Deal, which was opposed by so 
many. 

This legislation is part of an agenda, 
frankly, that the Republican Party 
continues to pursue, which no econo- 
mist believes creates jobs in the com- 
ing year. This bill before us won’t do 
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anything to help the economy or create 
jobs, period; and it places obstacles in 
front of workers seeking to exercise 
their right to organize. 

I want to point out to my friends 
that interestingly enough, in terms of 
trying to protect elections, there’s all 
about you can’t have an election be- 
fore, but there’s nothing in this legisla- 
tion you have to have an election by. 
That would perhaps be more credible, if 
it said not sooner than this, but not 
later than this. 

That would show that you really 
wanted to pursue elections for working 
men and women so they could organize 
and bargain collectively for pay and 
benefits and working conditions. 
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But it doesn’t say that. It says you 
simply can’t have it before. It never 
says you have to have it. It never says 
you can’t delay it by suit after suit 
after suit. It never says you’ve got to 
get to issue. It never says you’ve got to 
give the employees the right by a cer- 
tain date. 

The CHAIR. The time of the gen- 
tleman has expired. 

Mr. GEORGE MILLER of California. 
I yield the gentleman an additional 1 
minute. 

Mr. HOYER. This bill before us won’t 
do anything to help the economy or 
create jobs, as I said. I continue to 
have the strongest faith in the Amer- 
ican worker, that they are the most 
talented and most productive in the 
world. We should not be rolling back 
their protections. Instead, we should 
focus on helping to get more Ameri- 
cans back to work. 

And as for the NLRB, the real trau- 
ma is it is now a pro-worker and em- 
ployer NLRB, as opposed to simply a 
pro-employer NLRB. That’s the prob- 
lem you have. 

The courts ought to ensure equal 
treatment. The NLRB ought to ensure 
equal treatment. It has not been doing 
that for some period of time; and now, 
in my view, it is. God bless them. 
That’s what they should do. 

Employers and employees ought to 
get a fair shake and a fair election, and 
I agree with that premise. Timing is 
obviously of concern to both parties. I 
would hope we would defeat this bill, 
and then if we want to talk about as- 
suring elections, let us do so to protect 
democracy and protect workers. 

Mr. KLINE. I continue to reserve the 
balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 1 minute to the 
gentleman from Massachusetts (Mr. 
LYNCH). 

Mr. LYNCH. I thank the gentleman 
for yielding. 

I come before you as an ironworker 
for 18 years before coming to Congress. 
I actually practiced before the Na- 
tional Labor Relations Board, and I’ve 
actually represented a number of 
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unions in election proceedings, and I 
wish I could point out every inaccuracy 
offered by my colleagues on the other 
side of the aisle, but I only have 1 
minute. 

Let me start off by saying that I’ve 
heard time and time again by my col- 
leagues that the NLRB is an advocate 
for unionism; it’s an advocate for Big 
Labor; it’s nothing more than over- 
reaching and trying to create unions. 
For those who believe that, I ask you 
to look at the American workforce. 
What percentage, since the NLRB is 
creating all of these unions and is over- 
reaching, what percentage of the Amer- 
ican workforce is working under a 
union agreement right now? The an- 
swer is 11 percent. 

So if those guys are in the tank, the 
NLRB is in the tank for creating 
unions, they’re batting about 110. 
They’re doing a lousy job. I’ve heard a 
lot about 31 days for an average elec- 
tion. That’s where the union and the 
employer agree; it’s 31 days. If the 
union and the company don’t agree, 
it’s over 100 days. 

I urge my colleagues to vote against 
this bill. This is an attack on the mid- 
dle class in America. We need to put 
people to work instead. 

Mr. KLINE. I continue to reserve the 
balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 1 minute to the 
gentleman from Missouri (Mr. CARNA- 
HAN). 

Mr. CARNAHAN. Why aren’t we talk- 
ing about jobs today? We are here on 
the floor to talk about this bill, this 
so-called Workforce Democracy and 
Fairness Act. Not surprisingly, it is 
neither democratic nor fair. It is, in 
fact, a blatant attack on workers’ 
rights, the latest in a long line of Re- 
publican assaults on workers. This 
time the right wing is attacking the 
very right to organize. 

Labor unions helped create the mid- 
dle class and build the American 
dream. They helped establish for all 
American workers much-needed рго- 
tections and bargaining rights for 
wages and workforce conditions. This 
bill would undo that progress. 

The anti-worker bill would also em- 
power employers to engage in anti- 
union campaigns and weaken the 
NLRB and their ability to protect peo- 
ple from unfair treatment at work. 

Just as voters in Wisconsin and Ohio 
stood together to stop the Republican 
assault on workers, today I stand here 
on the floor against yet another as- 
sault on working families. When will 
we get beyond yet another Republican 
sideshow and get back to talking about 
jobs? 

Mr. KLINE. I continue to reserve the 
balance of my time. 

Mr. GEORGE MILLER of California. 
I yield 1 minute to the gentleman from 
New York (Mr. CROWLEY). 

Mr. CROWLEY. Mr. Chairman, I rise 
in strong opposition to the so-called 
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Workforce Democracy and Fairness 
Act. The sponsor of this bill recently 
said it would remove an obstacle stand- 
ing in the way of а stronger and more 
competitive workforce. I find that 
statement puzzling. This bill, if passed, 
would actually make the organization 
process even longer, less efficient, and 
more litigious. It would drag out union 
elections so that the deck is stacked 
even higher against American workers. 

But the truth is unions have been at 
the forefront of workers’ rights for 
over a century in the United States. 
They’ve been instrumental in achiev- 
ing the 40-hour work week, the right to 
collectively bargain, safer workplaces, 
and the guarantee of compensation for 
injuries sustained on the job. They 
have created an entire generation of 
middle class Americans and helped 
build the most prosperous country in 
the world today. I think we’d all agree 
that unions have made the American 
workforce stronger. 

So how can legislation that makes it 
harder to form unions strengthen the 
American workforce? If someone has 
an answer, I’d like to know. If not, 
then let’s get back to the job of cre- 
ating jobs for the American people, 
strengthening the economy, and cre- 
ating more jobs for these people. I urge 
Members to vote “по” on this bill. 

Mr. KLINE. I continue to reserve the 
balance of my time. 

The CHAIR. The gentleman from 
Minnesota has 6 minutes remaining, 
and the gentleman from California has 
3% minutes remaining. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield 1 minute to the 
gentleman from Minnesota (Mr. ELLI- 
SON). 

Mr. ELLISON. This particular piece 
of legislation that undermines unions 
makes it more difficult to organize and 
generally frustrates American working 
men and women from organizing on the 
job takes place just a few weeks after 
the Republican majority was trying to 
take down the Clean Air Act and the 
EPA. When you look at the Republican 
job approach, their argument seems to 
be that workers and people who want 
to breathe are the problem with the 
American economy. People who want 
to drink clean water and breathe clean 
air and people who want to have some 
rights to the job, they’re the reason 
why the American economy doesn’t 
work. Well, that happens to be about 99 
percent of us, Mr. Chairman. 

I hope that as people are watching 
this debate on this floor today, that 
they’re taking careful note of who is on 
the side of the American worker, who 
is on the side of Americans trying to 
breathe and to have clean air. And 
what in the world does getting rid of 
the Clean Air Act and gutting unions 
have to do with making American jobs? 

The fact is the Republican majority 
is abandoning their responsibility to 
create jobs, and I hope the American 
worker is watching today. 
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TRANSPORTATION TRADES 
DEPARTMENT, AFL-CIO, 
Washington, DC, November 29, 2011. 

DEAR REPRESENTATIVE: On behalf of the 
Transportation Trades Department, AFL- 
CIO (TTD), I urge you to vote against the 
Workforce Democracy and Fairness Act 
(H.R. 3094) when it is considered by the 
House of Representatives this week. Despite 
its misleading title, this bill has nothing to 
do with ‘‘democracy”’ or ‘‘fairness’’ but in- 
stead is intended to interfere with a worker’s 
basic right to freely decide whether or not to 
be represented by a union under the National 
Labor Relations Act (NLRA). Instead of 
wasting time on bills that would make it 
hard for workers to negotiate for fair wages 
and good jobs, Congress should focus on help- 
ing the 14 million Americans looking for 
work every day. 

H.R. 3094 would complicate and delay the 
union election process. Specifically, the bill 
creates a mandatory waiting period of 35 
days after the filing of an election petition, 
even if the employers and employees agree 
to an earlier date. This waiting period is de- 
signed to give unscrupulous employers time 
to mount aggressive campaigns to pressure 
workers into abandoning their organizing ef- 
forts. At the same time, the bill does nothing 
to limit how long an election can be delayed, 
leaving the door open for employer claims, 
challenges and litigation that could prevent 
fair elections from being held for months or 
years after a petition is filed. Moreover, this 
legislation encourages wasteful litigation by 
mandating a full pre-election hearing on any 
broadly defined ‘‘relevant and material’’ 
issues. The result would be to incentivize 
time-consuming pre-election hearings, and 
increase taxpayer costs. 

This legislation would also make it more 
difficult for workers to choose to form a 
union and tip the scales further toward em- 
ployers in the election process. Additionally, 
the bill would allow employers to effectively 
gerrymander the bargaining unit to artifi- 
cially create a workforce that is more likely 
to reject union representation. 

H.R. 3094 is nothing more than an attack 
on the right of America’s workers to collec- 
tively bargain. At a time when unemploy- 
ment remains high, and our economy con- 
tinues to struggle, this legislation is an un- 
fortunate distraction from what the Amer- 
ican people need: job-creating legislation 
that invests in our nation’s aging transpor- 
tation system while helping our economy re- 
cover. Please vote against H.R. 3094 and 
stand up for America’s workers. 

Sincerely, 
EDWARD WYTKIND, 
President. 
AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS 
Washington, DC, November 28, 2011. 

Hon. JOHN P. KLINE, 

Chairman, House Education and the Workforce, 
Rayburn House Office Building, Wash- 
ington, DC. 

Hon. GEORGE MILLER, 

Ranking Minority Member, House Education 
and the Workforce, Rayburn House Office 
Building, Washington, DC. 

DEAR CHAIRMAN KLINE AND RANKING MINOR- 
ITY MEMBER MILLER: On behalf of the AFL- 
CIO, I urge you to vote against H.R. 3094, the 
Workforce Democracy and Fairness Act, 
when it is considered by the House of Rep- 
resentatives. Masquerading as a bill to pro- 
tect the status quo with respect to elections 
supervised by the National Labor Relations 
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Board, H.R. 3094 would actually mandate 
delays, giving companies more power to wear 
down support for the union and creating new 
opportunities for stalling elections. The re- 
sult of this bill will be to make workers wait 
months, perhaps years before they are al- 
lowed to vote on whether to form a union. 
The bill would also destroy 75 years of NLRB 
case law that has governed the appropriate- 
ness of bargaining units, giving companies 
more power to gerrymander the eligibility of 
voters in a union representation election in 
order to unfairly skew the results. 

Under H.R. 3094, no election may occur 
sooner than 35 days after the filing of an 
election petition, even if all parties agree to 
an earlier date. But the bill does not limit 
how long an election may be delayed as a re- 
sult of employer claims, challenges and liti- 
gation. The bill would mandate a full pre- 
election hearing on any ‘‘relevant and mate- 
rial" issue, broadly defined to include vir- 
tually any issue, even those that are not in 
dispute and not material to the appropriate- 
ness of the bargaining unit. By incentivizing 
marathon pre-election hearings, the bill 
would reward wasteful litigation and in- 
crease taxpayer costs by requiring findings 
on unnecessary and extraneous issues. 

In a further effort to deny workers their 
right to choose whether to form a union, 
H.R. 3094 imposes restrictions on workers’ 
opportunities to receive information from 
unions, but does nothing to curb the power of 
companies to force workers to listen to their 
anti-union propaganda, under the threat of 
discharge if they try to object. Moreover, it 
fails to protect workers who are fired, 
threatened, or interrogated because they 
want to exercise their federal statutory right 
to form a union. In fact, current remedies for 
well-documented, wide-spread violations of 
workers’ rights have been regularly criti- 
cized as paltry and ineffective, treated by 
companies as merely a cost of doing busi- 
ness. 

H.R. 3094 would also overturn the recent 
Specialty Healthcare decision, in which the 
NLRB applied to non-acute health care fa- 
cilities, mostly nursing homes, the same 
community-of-interest standard that it has 
traditionally applied to determine the appro- 
priateness of bargaining units in other indus- 
tries. While the U.S. Court of Appeals for the 
District of Columbia upheld that standard in 
2008, the bill broadly applies a one-size-fits- 
all test in disregard of the particular needs 
of specific industries and circumstances. The 
bills newly minted test will create uncer- 
tainties for the parties as this vague new 
standard is repeatedly litigated. 

H.R. 3094 has one goal: to empower compa- 
nies which want to delay elections so they 
can mount one-sided, anti-union campaigns, 
both legal and illegal, to discourage workers 
from freely choosing whether or not to form 
а union. At а time when more and more ex- 
perts are recognizing that middle class in- 
comes are falling in tandem with the declin- 
ing rate of union membership. Congress 
should be finding ways to protect workers’ 
freedom to form а union, not throwing up 
roadblocks to the exercise of this funda- 
mental right. 

Sincerely, 
WILLIAM SAMUEL, 
Director, Government Affairs Department. 
THE ELECTION PREVENTION ACT 
FACTS ON THE REPUBLICANS’ H.R. 3094 


(Prepared by the House Committee on Edu- 
cation and the Workforce Democrats, No- 
vember 2011) 

While Americans across the country are re- 
jecting the special interest attacks on work- 
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ers’ rights and demanding action on jobs, Re- 
publicans in Washington are continuing 
their overreach against working families. 
Their latest effort to roll back workers’ 
rights is H.R. 3094, which should be called the 
‘Election Prevention Act.’ The bill’s singular 
goal is to delay and ultimately prevent 
workers from voting in workplace elections. 

The Republican agenda’s obsession with 
busting workers’ unions comes at the ex- 
pense of rebuilding the middle class and get- 
ting America back to work. 

H.R. 3094 favors wealthy special interests 
at the expense of Americans’ rights in the 
workplace. 

These rights helped to create the American 
middle class in the last century. In recent 
decades, the erosion of these rights has 
helped to lower families’ paychecks, decrease 
health and retirement security, and widen 
the gap between rich and poor. 

A key to growing and strengthening our 
nation’s middle class is empowering Ameri- 
cans to bargain for more of the wealth they 
create, not stripping them of rights. 

The ‘Election Prevention Act’ denies work- 
ers’ right to a free and fair election in three 
key ways: 

The ‘Election Prevention Act’ bill man- 
dates delay, rather than minimizing undue 
delay in elections. The bills overarching 
concern is that workers' choice be postponed 
with mandatory and arbitrary waiting peri- 
ods. For instance, no election may occur 
sooner than 35 days after the filing of а peti- 
tion. However, there is no limit on how long 
an election may be delayed. Delay gives un- 
scrupulous employers more time to use any 
means, legal or illegal, to pressure employ- 
ees into abandoning their organizing efforts. 

Rather than discouraging frivolous litiga- 
tion, the Election Prevention Act encourages 
it. The bill incentivizes a mountain of litiga- 
tion for the sole purpose of gumming up the 
election process and stalling any vote. This 
will create a massive backlog of cases, in- 
cluding frivolous ones, on the taxpayer's 
dime. 

The ‘Election Prevention Act’ bill manipu- 
lates the procedure for deciding who is in a 
bargaining unit. Employers would get an 
edge in preventing an election from ever 
being triggered by gerrymandering elections 
through stuffing the ballot boxes with voters 
who were never engaged by the organizing 
drive. And, although employers already have 
the information, this bill would require that 
voter information be hidden from those sup- 
porting a union until right before the elec- 
tion. 

Mr. KLINE. I continue to reserve the 
balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I yield myself the bal- 
ance of my time. 

The CHAIR. The gentleman is recog- 
nized for 29% minutes. 

Mr. GEORGE MILLER of California. 
If anybody thinks that this is just a 
technical change, let’s understand 
what has gone on since the Republicans 
have taken control of the House. The 
first effort was they cut $50 million out 
of the NLRB account. Then there was 
an amendment on this floor to try and 
zero out the money for the NLRB. Then 
they passed a rule that said that you 
could retaliate against workers and 
you could move work away from those 
workers. You could outsource it, and 
they enshrined the right to outsource 
work to retaliate against workers. And 
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now we have the effort to try and рге- 
vent elections from taking place. This 
is a systematic effort joined in by a 
number of States and the Republicans 
in this Congress to take away the 
rights of workers at the workplace in 
America, the basic rights that have 
built the middle class. 

And while they’ve continued this 
campaign against the NLRB, thank 
God the NLRB has continued to work 
because we see today that a settlement 
has been reached in the Boeing case, 
and you don’t get to retaliate against 
workers. The new 737 work will go to 
Washington; the 787 will continue to go 
to South Carolina. The NLRB worked 
that agreement out between employer 
and employee. And let’s remember, 
Boeing is on the record they didn’t sup- 
port the legislation that was put on in 
behalf of their name. So that worked 
out. 

And just a few minutes ago, the 
NLRB apparently voted on a com- 
promise rule dealing with elections. 
And so that compromise rule hopefully 
will now become a permanent rule and 
that will go forward. That’s what the 
NLRB does: It works out these arrange- 
ments between employers and employ- 
ees over these issues about how the 
American workplace will be managed, 
but it does not strip away the basic 
rights of workers to choose to join a 
union. It does not allow you to retali- 
ate against the union. 
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It does not allow you to delay elec- 
tions to such a point that you finally 
beat the union into submission or peo- 
ple give up, they get dispirited and 
move away. It doesn’t allow that. 
That’s the basic labor law of this coun- 


try. 
So today the NLRB, working with 
employers and employees, has re- 


affirmed that principle. Today in this 
House, they continue the effort to try 
to strip workers of their rights. They 
continue the effort in light of the evi- 
dence that these things get worked out 
in the workplace. Yes, these are con- 
tentious. They’re big issues. But we 
have a vehicle that’s 75 years old that 
has worked well on behalf of this econ- 
omy. Not only did it build the middle 
class in this country, it also built one 
of the largest economies. Why? Because 
we have the most productive workers 
in the history of the world industry 
after industry after industry, however 
you measure it. 

Why aren’t our steelworkers com- 
petitive with China? Because our 
plants are cost competitive on ton of 
steel, but when you manipulate the 
currency, our people can’t win. But our 
workers continue to be there every 
day. And now, thank you to the work 
of the NLRB working out these ar- 
rangements, the NLRB will continue to 
be there every day for employers and 
employees to settle their differences. 
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Mr. KLINE. Mr. Chairman, I yield 
myself the balance of my time. 

Let’s clear up a few things today 
we've heard in this debate. It’s very in- 
teresting. We clearly have a different 
view, there’s no question about it. 

We've heard repeatedly that this bill 
Strips workers of their rights. Some- 
times my colleagues confuse workers 
with Big Labor leaders. This bill in fact 
protects workers’ rights—union work- 
ers’ rights, nonunion workers’ rights. 
The proposed regulations—which ap- 
parently are under modification, as we 
speak, from the NLRB—were in fact an 
attack on workers’ rights, a demand 
that more personal information be pro- 
vided union organizers whether or not 
the workers approved of that, and 
shrinking the amount of time that 
workers might have to make a decision 
on one of the most important aspects 
in their life to as little as 10 days. This 
bill protects workers’ rights and makes 
sure they have time to make this im- 
portant decision. 

We've heard today that bargaining 
units would be gerrymandered by em- 
ployers. In fact, this bill puts us back 
to the standards that have been in 
place for decades to make sure that 
workplaces aren't fractured and frag- 
mented and you have worker against 
worker, worker against employer, 
making it harder for employers to run 
an effective business, making it harder 
for them to have confidence to hire 
Americans. 

We've been told that we're wasting 
time today and that we ought to be 
having a jobs bill, which apparently 
means spending more borrowed money. 
We're already borrowing 42 cents on 
every dollar, Mr. Chairman, that we're 
Spending now, and yet apparently you 
can't create a job in this country un- 
less government does it with borrowed 
money. Well, we disagree. 

We think, we believe that we have 
been moving legislation in this House 
which will in fact help American job 
creators put Americans back to work. 
One of the obstacles is confusion. It's 
uncertainty. It's worry about the regu- 
latory climate and what is coming 
down the path. 

The President of the United States 
has said this economy needs a jolt, Mr. 
Chairman. I disagree. It needs cer- 
tainty. It needs predictability. Em- 
ployers, employees, and consumers 
need confidence in the future. They 
don't need to be jerked. 

The distinguished minority whip said 
the NLRB ought to be fair. He said em- 
ployers and employees ought to get a 
fair election. I couldn’t agree more. 
Employers and employees ought to 
have a fair shake. They ought to get a 
fair election. And that’s what this bill 
does. 

So the choice today is pretty simple. 
If you support an employer’s right to 
speak to his or her employees during 
an organizing campaign, then support 
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the Workforce Democracy and Fairness 
Act. If you support a worker’s right to 
make an informed decision in a union 
election, then support the Workforce 
Democracy and Fairness Act. If you 
support giving workers a say in the 
personal information, Mr. Chairman, 
available to union leaders, then sup- 
port the Workforce Democracy and 
Fairness Act. And if you support rein- 
ing in an activist NLRB and reaffirm- 
ing Congress’ responsibility to write 
the law, then support the Workforce 
Democracy and Fairness Act. 

I urge my colleagues to stand by our 
workers and their employers by sup- 
porting this simple, commonsense leg- 
islation. 

I yield back the balance of my time. 

Ms. MCCOLLUM. Mr. Chair, | rise today in 
strong opposition to the so-called “Workforce 
Democracy and Fairness Act” (H.R. 3094). 

The changes to union election procedures 
promoted in this bill are the exact opposite of 
the kind of fair and democratic policies that 
our working families need. Instead of focusing 
on job creation and the revitalization of our 
middle class, the Republicans in this chamber 
are once again promoting legislation that un- 
dermines the rights of American workers. 

This proposed legislation would limit the 
ability of the National Labor Relations Board to 
interpret our nation’s labor laws and to protect 
worker's right to unionize. For over 75 years, 
the National Labor Relations Act has guaran- 
teed the rights of employees to organize and 
bargain collectively, or to refrain from such ac- 
tivity if they choose. During the New Deal, our 
predecessors in this body created the National 
Labor Relations Board as ап independent 
agency charged with the oversight and en- 
forcement of these rights. H.R. 3094, which 
overturns the rulings of the NLRB, undermines 
its charge to maintain fair and democratic rela- 
tionships between unions and employers. 

This legislation allows the problem of pro- 
longed delays in union elections to continue 
unchecked by adding mandatory and arbitrary 
waiting periods. It seizes from workers the 
right to determine their own representative 
membership groups, which would allow un- 
scrupulous businesses to suppress election 
drives and vote down union representation. It 
would also make it possible for irresponsible 
and frivolous litigation to endlessly delay the 
election process, effectively barring workers 
from their fundamental right to collective bar- 
gaining representation in the workplace. 

Supporting and protecting America’s work- 
ers is an essential part of rebuilding our econ- 
omy and ensuring that all families and com- 
munities share in our nation’s prosperity. Our 
middle class was built on the rights and safe- 
guards that labor unions fought to obtain. 
From the 40 hour workweek to ending child 
labor, union representation has helped to 
guarantee rights that many of us take for 
granted today. Unions negotiate for safe work- 
ing conditions, living wages, and basic bene- 
fits that impact all workers. Efforts to decrease 
the power of collective bargaining in this coun- 
try in recent decades have been accompanied 
by an erosion of workers’ benefits and greater 
income inequality. This year in Wisconsin and 
Ohio, we have seen voters reject recent at- 
tempts to strip away the rights of government 
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workers, and we should likewise reject this at- 
tempt to limit access to these rights for those 
in the private workforce. 

This bill does nothing to protect and support 
working families, and | urge my colleagues to 
stand up for workers rights and oppose this 
bill. 

Mr. TOWNS. Mr. Chair, H.R. 3094, is a bill 
more aptly named the Election Prevention 
Act—not the Workforce Democracy and Fair- 
ness Act. There is nothing particularly fair 
about a bill intended to diminish the right of 
private-sector workers to organize union elec- 
tions, promote delays for the sake of delays, 
and encourage unnecessary litigation. At a 
time when American workers are suffering 
from layoffs, unemployment, and stagnant 
wages it is quite simply irresponsible to roll- 
back basic labor protections. This bill does 
nothing to put the country back on a track of 
sustained economic growth. Instead of pre- 
serving the ability of workers to unionize and 
demand fairer wages, this legislation will keep 
wages low and economic recovery stagnant. 

We should be working together to identify 
ways to keep people employed and providing 
more Americans with opportunities to return to 
work. We should not be spending valuable 
time contemplating measures that make work- 
ers weaker and more vulnerable to unemploy- 
ment or unfair compensation for their hard 
work. In the state of New York, which has the 
highest rate of union membership, the 7.9 per- 
cent rate of unemployment is well below the 
national average and the latest statistics show 
it is decreasing. Nation-wide, between 2004— 
2007 unionized workers enjoyed wages 11.3 
percent higher than workers with similar char- 
acteristics who did not belong to a union. The 
more money workers have, the more they 
spend, and the more consumer demand 
grows. And yet, here we are considering a 
measure designed to prevent union elections 
across the nation and depress wage growth, 
instead of contemplating legislation to create 
teacher jobs, construction jobs, and economic 
reforms to address the deep structural causes 
of persistent unemployment. 

There is a good reason why people do not 
want to see their labor rights trumped. Our 
rights in the workplace are the basis for the 
middle class. These rights were essential to 
securing higher paychecks for everyday peo- 
ple, and obtaining health and retirement secu- 
rity for the average worker. At a time when we 
are facing the possibility of deep cuts in 
health, education, and social security it is all 
the more imperative that we keep in place 
whatever power people have to demand a fair 
compensation and a fairer share of the wealth 
we create through diligent work. Workers 
should be empowered to bargain for a bigger 
share of the wealth they create; they have 
earned it. But this is not what this legislation 
is interested in doing. It would rather protect 
employers at the expense of employees, 
which history has shown will not distribute the 
wealth created by the workers. 

The main purpose of H.R. 3094 has nothing 
to do with democracy and fairness in the 
workplace. Making elections difficult or almost 
impossible, whether it be in society or the 
workplace, is neither democratic nor is it fair. 
The Election Prevention Act preemptively 
blocks the National Labor Relations Board’s 
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proposed rules to streamline the election proc- 
ess and use modern administrative measures 
to improve communication between all parties 
involved—the workers, employers, unions, and 
the Board. It does this because the more pro- 
tracted the delays during an election process, 
the greater the chance workers will give up 
demanding a union and the power to bargain 
collectively. 

A basic American value is that we should all 
be able to choose how and with whom to form 
into an association for the purpose of voicing 
our interests and views. This same idea that 
we ought to be able to choose how and with 
whom to form a community of interests is en- 
shrined in the National Labor Relations Act. 
The bill before us seeks to deprive workers of 
this basic right so fundamental to our under- 
standing of democracy by giving employers 
the power to determine who should be in- 
cluded in an “appropriate” bargaining unit in- 
stead of allowing people to decide for them- 
selves. This is unacceptable. 

Supporting this bill means contradicting our 
basic values about fair representation, ignoring 
the message that Americans have sent re- 
garding their wish to retain their rights in the 
workplace, and putting ideology above the 
need to create employment. Voting for this bill 
will not only hurt our chances of an economic 
recovery—it is equivalent to cutting people’s 
rights and preventing them from securing a 
fair portion of the wealth they have created. 

| urge my colleagues on both sides of the 
aisle to vote “no.” 

Mr. DINGELL. Mr. Chair, | rise in strong op- 
position to H.R. 3094, the Workforce Democ- 
racy and Fairness Act. This bill should be de- 
feated because it does nothing to help create 
jobs or put this country back on the path to 
sustainable economic recovery. Rather, H.R. 
3094 is an unconscionable assault on the right 
of every American worker to organize, a right 
that | have defended for my entire congres- 
sional career. 

The Workforce Democracy and Fairness Act 
is a partisan reaction to a recent rulemaking 
by the National Labor Relations Board (NLRB) 
concerning union elections. This one-sided bill 
carries on in the fine Republican tradition of 
stifling any attempt of working men and 
women to gain any leverage on management 
by unionizing. This frightens my Republican 
colleagues to no end, and while they will tell 
you that H.R. 3094 allows workers equal op- 
portunity to hear both sides of the story, the 
hard truth of the matter is it will not. The bill 
we consider today allows employers to use all 
manner of litigious rascality to postpone union 
elections and fire workers for objecting to hav- 
ing to listen to anti-union propaganda. That is 
neither democratic nor fair, and is certainly 
undeserving of our support at a time when our 
country’s middle class is being decimated. 

Vote down this bill, and stand up for Amer- 
ica’s working families. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Chair, | rise today in opposition of H.R. 
3094, the Workforce Democracy and Fairness 
Act. Contrary to what the title suggests, there 
is nothing democratic or fair about this biased 
attempt to weaken labor unions and hurt work- 
ing families all across the country. 

This partisan bill does nothing positive for 
the high unemployment rate in this country or 
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our vulnerable economy. Instead of utilizing 
our limited time on the House floor to consider 
real solutions to the economic problems we 
are facing today, this legislation seeks only to 
exploit these difficult times in order to advance 
a Republican ideological agenda against union 
organizing and the National Labor Relations 
Board (NLRB). 

The goals of this legislation are simply to 
undermine the ability of American workers to 
organize and bargain collectively. H.R. 3094 
will create barriers to union elections through 
waiting periods and more stringent criteria, di- 
lute voter pools, and disproportionately tip the 
scales of power in favor of employers. 

We have seen similar attempts to disarm 
the NLRB in this Congress before, also decep- 
tively titled to deliberately mislead the Amer- 
ican people. The Protecting Jobs from Gov- 
ernment Interference Act, which | opposed, 
sought to gut the NLRB of its authority en- 
tirely. Under the guise of protecting jobs, this 
bill also sought purely to advance a partisan 
agenda. 

It is these same partisan tactics that are 
preventing this Congress from making any sig- 
nificant progress on the real important issues 
at hand. 

Mr. Chair, it is shameful that my Republican 
colleagues insist on bringing such partisan 
bills such as H.R. 3094 to the House floor. At 
this critical time for our economy, it is abso- 
lutely vital that we spend our time construc- 
tively to work toward shoring up our economy 
and creating jobs here at home. Instead, they 
have demonstrated that radical ideology is a 
more important priority than compromise in the 
name of finding real solutions to our nation’s 
problems. 

Mrs. MALONEY. Mr. Chair, | rise today to 
oppose yet another attempt at rolling back 
workers’ rights, H.R. 3094, the Election Pre- 
vention Act. This assault on union employees 
is anti-democratic and harmful to the American 
middle class. Instead of legislation to create 
jobs and to grow the American workforce, the 
House Majority is attempting to undermine 
worker protections and put workers at risk. 

It is a strength of our democracy that em- 
ployees have the freedom and the federal 
statutory right to choose whether or not to be 
represented by a union. However, this legisla- 
tion would effectively end collective bargaining 
rights by putting power exclusively in the 
hands of employers. It gives employers the 
ability to delay indefinitely a union election, al- 
lowing for intimidation and harassment of em- 
ployees. It does nothing to protect workers 
who are fired, threatened, or interrogated for 
exercising their right to form a union. It also 
prevents individuals to choose the coworkers 
with whom they wish to seek representation. 
Furthermore, this legislation — incentivizes 
wasteful litigation prior to union elections and 
would increase taxpayer costs by creating а 
backlog of required findings on superfluous 
issues. 

Unions have helped to improve the wages 
and working conditions of all Americans and to 
grow the American middle class. This war on 
union employees that is being waged in states 
across the country and here on Capitol Hill 
must not continue. It is time for us to turn our 
efforts to strengthening protections for Amer- 
ican working men and women as well as to 
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helping those outside the workforce to find 
good jobs. | urge my colleagues to vote “no.” 

Mr. PRICE of North Carolina. Mr. Chair, | 
rise in strong opposition to the cynically 
named “Workforce Democracy and Fairness 
Act,” which is neither fair nor democratic and 
would do nothing to create a single job or im- 
prove conditions for American workers. In- 
stead, this legislation represents just the latest 
Republican attack on the workers' rights that 
are at the core of American democracy. 

Look around you today. Fourteen million 
Americans—our neighbors, friends, and family 
members—are unemployed, searching for a 
job. They, and millions more citizens from 
every congressional district їп America, are 
demanding that we, as their elected Rep- 
resentatives, proactively address our nation's 
economic crisis, create jobs, and reduce un- 
employment. But these demands continue to 
fall on the deaf ears of the Republican major- 
ity. No wonder we see such unrest around the 
country. Instead of attempting to put people 
back to work, the House Republican majority, 
їп between its manufactured fiscal crises, 
spends its time attacking the rights of Amer- 
ican workers. Instead of crafting bipartisan leg- 
islation aimed at helping unemployed Ameri- 
cans find work, the majority has instead fo- 
cused on stripping those Americans fortunate 
enough to have a job of the rights they al- 
ready possess. 

Today is Wednesday, the middle of the 
work week—a day when millions of unem- 
ployed Americans would love nothing more 
than to pull on their work boots, tie their ties, 
or put on their suits and head to work. But 
today on the floor of the House of Representa- 
tives, we're not considering a jobs bill. Instead, 
we face the latest product of the majority's sin- 
gle-minded obsession with the dismantling of 
American worker rights. H.R. 3094 does not 
create one single job. Instead, this legislation 
would undermine a private-sector worker's 
right to vote, to exercise his right to bargain 
collectively. This bill will effectively gum up, 
delay, and obscure the election process over- 
seen by the National Labor Relations Board, 
opening the door for unscrupulous employers 
to undermine their employees' rights. 

What's worse, in order to pay for the 
changes made in this bill, tomorrow we will be 
considering a bill to eliminate the Presidential 
Public Financing System and the Election As- 
sistance Commission—key safeguards against 
the influence of special-interest money in poli- 
tics and abuses of voting rights, respectively. 
The irony should not be lost on anybody who 
is paying attention: in order to undercut the 
democratic rights of organized workers, this 
majority is undermining the democratic rights 
of the entire American electorate. 

Let's be clear: this bill, like all of the other 
unambiguously partisan,  anti-worker bills 
brought to a vote in the House by the Repub- 
lican majority over the course of this year, has 
no chance of being signed into law. It's simply 
an ode to special interests that does nothing 
to move our economy forward. After 11 
months of control, the House majority has 
made clear that it has no interest in reigniting 
our economic recovery and helping put people 
back to work. | encourage my colleagues to 
defeat H.R. 3094 and to continue to push for 
the consideration of jobs legislation to help put 
Americans back to work. 
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Mr. WILSON of South Carolina. Mr. Chair, 1 
would like to thank our Chairman and | am 
thankful for his leadership on this very impor- 
tant issue. 

Once again, the President's National Labor 
Relations Board is trampling on the rights of 
American workers and employers by denying 
them the opportunity to participate in a free 
election. Current policies have been in place 
for decades to ensure each worker is given a 
fair amount of time to make a decision about 
joining а union. With the proposal set forth in 
June, the NLRB will decrease the amount of 
time given for a worker to consider joining a 
union from an average of thirty days to as little 
as ten days. This radical policy of rush elec- 
tions will limit the amount of knowledge and 
information available to each union worker. 

Moreover, this new proposal will give unions 
the capability to branch out and form smaller 
collective bargaining groups, creating a bigger 
burden on employers as costs will rise to man- 
age multiple unions. Our Nation does not need 
more government involvement that negatively 
impacts the way employers operate their busi- 
nesses. 

The job killing influence of the NLRB such 
as the attack on Boeing workers in South 
Carolina must be stopped before it tramples 
the rights of American workers. Congress has 
a responsibility to ensure every American is 
given the right to a free election, an oppor- 
tunity granted by the laws of our country. 

| am proud to be an original cosponsor of 
this commonsense legislation and encourage 
my colleagues to vote in favor of The Work- 
force Democracy and Fairness Act which pro- 
tects our employers and union workers from 
the Big Labor policies of the President's Na- 
tional Labor Relations Board and promotes 
more freedom for job creation. 

Mr. STARK. Mr. Chair, | rise in opposition to 
H.R. 3094, the Workforce Democracy and 
Fairness Act. This bill is just one more Repub- 
lican attack on workers and middle class 
Americans under the guise of protecting the 
“job creators” we hear so much about from 
the other side of the aisle. 

In case you missed the recent Republican 
Presidential debate when front runner and 
former House Speaker Newt Gingrich said we 
should do away with child labor laws, the Re- 
publican message is clear: laws that protect 
workers are not needed. Instead, workers 
should just rely on the benevolence of “job 
creators” to pay them for the hours they 
worked or to hold a fair union election. To- 
day’s legislation is another attempt to under- 
mine workers’ rights. 

For eighty years, the National Labor Rela- 
tions Board, NLRB, has operated as an inter- 
mediary between workers and employers. | 
applaud the NLRB’s decision to modernize 
union election rules with standardized election 
timelines and electronic petition filing, and a 
streamlined hearings process. House Repub- 
licans responded to these modest and over- 
due changes by bringing up legislation to 
interfere with workers’ rights to organize. 

Every aspect of this legislation would make 
it more difficult for workers to form a union. It 
would allow companies to obstruct any at- 
tempt by workers to unionize and create infi- 
nite avenues for employers to delay elections, 
including litigation. These delays empower 
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those employers who want to intimidate and 
harass workers and bring in union-busters. It 
would also allow employers to gerrymander 
bargaining units to skew election results in 
their favor. 

When | hold town meetings in my district, 
my constituents are not clamoring for Con- 
gress to make it harder to join a union. They 
want our economy fixed and they want jobs. 
Attacking working men and women, as this bill 
does, will not create a single job or help a sin- 
gle family pay their bills. | urge all of my col- 
leagues to vote no. , 

Ms. LINDA T. SANCHEZ of California. Mr. 
Chair, | rise today in opposition to H.R. 3094, 
the Republican plan to crush workers’ rights 
and destroy any glimmer of hope our working 
families have at economic recovery. The Re- 
publicans designed this bill to destroy 75 
years of National Labor Review Board case 
law in their attempt to dismantle the middle 
class. 

Collective bargaining and the right to orga- 
nize helped build a strong American middle 
class. It doesn’t cost the federal government 
one dime in real money. Instead of taking 
steps to create jobs and strengthen working 
families, Republicans are dismantling key 
worker protections. All workers should have 
the ability to negotiate with their employer 
about salary and benefits, whether they’re in a 
union or not. Organized labor is great for busi- 
ness. Thousands of companies across the 
country thrive with a unionized workforce. 

Those businesses recognize that their em- 
ployees deserve to have a safe workplace and 
fair wages and benefits. That’s just good busi- 
ness. This bill encourages corporations to stall 
NLRB elections while they mount a one-sided, 
anti-union campaign. At its core, this is an un- 
democratic bill that undermines our values. 

We have a long established process for 
workers to attempt to form a union and collec- 
tively bargain with employers. Employers and 
employees should stay on equal ground in the 
process. There is no need to deny workers 
their right to a free and fair union election. 

Many of my Republican friends like to talk 
about the issue of Tort Reform. They like to 
tell us that we have to prevent frivolous law- 
suits—they cost taxpayers millions and mil- 
lions of dollars and they drag down the econ- 
omy. 

| have news for my Republican friends: the 
Election Prevention Act encourages frivolous 
litigation. This bill will mean mountains of liti- 
gation before union elections can be held. The 
result is a massive backlog. Guess who picks 
up the tab? The American taxpayer! 

We have important issues facing our coun- 
try and it boggles my mind that we are taking 
up yet another bill that does nothing to get our 
friends and neighbors back to work. We need 
to focus on lowering the unemployment rate 
and creating jobs—not taking away the rights 
of hardworking Americans. 

| urge my colleagues to recognize this 
veiled attempt to destroy the rights of Amer- 
ican working families. 

Mr. VAN HOLLEN. Mr. Chair, today in the 
United States, 13.9 million people are unem- 
ployed. Nine percent of the American work- 
force is out of a job, worrying how to make 
ends meet. Nearly half are long-term unem- 
ployed, jobless for over 27 weeks. 
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These Americans are looking to Congress 
for help. The President sent us a comprehen- 
sive plan for job creation and this House has 
not acted. We have over thirteen percent un- 
employment in the construction sector and 
roads and bridges to repair all over the coun- 
try and this House has not brought an infra- 
structure bill to the floor. Local governments 
are facing tough budgets and laying off teach- 
ers and police and this House has provided no 
relief. 

Today we have a bill on the floor that will 
not create a single job nor help a single Amer- 
ican worker. Instead, it will make it more dif- 
ficult for them to assert their rights in the work- 
place and almost certainly encourage frivolous 
litigation. 

The time we spend on legislation like this is 
time we fail to spend addressing the real 
needs of the American people. | urge my col- 
leagues to vote no on this bill. 

Ms. HIRONO. Mr. Chair, it is sad for our 
country that today the U.S. House is voting on 
H.R. 3094, yet another bill to roll back work- 
ers' rights. 

Today's bill does nothing for the number 
one issue on people's minds in Hawaii and 
around the country: creating new, good-paying 
jobs. 

i We're seeing unemployment on Hawaii Is- 
land at nearly 10 percent. 

On Kauai, it’s nearly 9 percent. In Maui 
County, it’s nearly 8 percent. 

Instead of addressing this top issue of jobs, 
today’s bill is part of a continuing assault 
against organized labor around the country. 
This bill is just like the attacks we saw in Wis- 
consin and Ohio. 

But Ohio’s families said no. 

And so do Hawaii's. 

Because Hawaii families believe working 
men and women should be able to have a 
voice at the table. 

This belief helped build the middle class in 
Hawaii and across our country through legisla- 
tion enabling workers to bargain collectively 
for better wages and working conditions. 

Congress should be focusing on creating 
jobs— 

Not making it easier for a few companies to 
prevent workers from having a voice in the 
workplace. 

While most employers in Hawaii want to 
support their workers, | have heard from work- 
ers in Hawaii that some companies exploit the 
current system to prevent workers from having 
a voice in the workplace. 

For example, in February 2003, National 
Labor Relations Board Administrative Law 
Judge Gerald Wacknov ruled against a Hawaii 
business where a labor dispute had been 
going on for years. 

In 2002, workers at this company, who had 
not been given a raise in six years, asked the 
International Longshore and Warehouse Union 
(ILWU) for help in organizing a union. 

Judge Wacknov ruled that “the Employers 
conduct prior to the election . . . substantially 
interfered with the employees' free choice." 

In the run-up to the union election, the work- 
ers were forced to attend one-on-one or group 
meetings on work time, where the manage- 
ment could convince workers to vote against 
the union. 

Under current law, we know that a company 
can talk to their workers at any time and urge 
them to vote against joining a union. 
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The company can scare workers into think- 
ing that voting for a union will cost them their 
jobs. 

Meanwhile, unions are not allowed to visit 
the worksite to make their case for joining a 
union. 

They do not have access to complete con- 
tact information that will enable them to effec- 
tively contact workers. 

This company even hired a private security 
firm and posted large, threatening security 
guards outside the voting area during the vote. 

After Judge Wacknov's ruling in February 
2008, the company appealed the decision. A 
year and a half later, in summer 2004 the 
overburdened National Labor Relations Board 
upheld Judge Wacknov's ruling and ordered a 
new election. 

In August 2004, a second election was held 
for the company's workers, and a majority 
voted to join the union. 

The company appealed yet again. 

In February 2005, NLRB Administrative Law 
Judge James Rose found that the company 
had effectively stuffed the ballot box in its 
favor by unfairly adding ineligible voters. 

In July 2005—40 months after a petition 
was first filed to hold an election—the NLRB 
Board finally certified the ILWU Local 142 as 
the union for the workers. 

Still, the company has continued to offer ap- 
peal after appeal of the election's results. 

Its now the end of 2011. 

The workers still do not have their first bar- 
gaining contract for better wages and condi- 
tions. 

Today's bill on the House floor would make 
this unfairness even worse. 

H.R. 3094 would make it nearly impossible, 
in contested situations, for workers to come to 
the table and have a voice in the workplace by 
voting to join a union. 

Nationwide, in contested cases, workers al- 
ready have to wait an average of four months 
to vote whether to join a union. Various delays 
can already occur. 

Today's bill would make this problem even 
worse. It would add an extra minimum waiting 
period of two weeks before a hearing, and five 
weeks before an election. This is in addition to 
the already long wait time. 

And each day of delay allows an employer 
to continue to scare their employees into vot- 
ing against a union. 

Today's bill would add to the NLRB's paper- 
work burdens. H.R. 3094 would require the 
NLRB to hear frivolous appeals from a com- 
pany to stop an election. 

This would completely overwhelm the NLRB 
with thousands of frivolous appeals and delay 
elections even longer. 

Clearly, the current system is already 
stacked against workers trying to have a voice 
at the table. 

This bill should really be called the "Election 
Prevention Act." 

| urge my colleagues to join me in voting 
against this bill. 

Instead, let's stand with working men and 
women of this country and focus on what peo- 
ple really want—getting back to work. 

Mahalo. 

Ms. RICHARDSON. Mr. Chair, | rise in 
strong opposition to H.R. 3094, the decep- 
tively named "Workforce Democracy and Fair- 
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ness Act," and | appeal to my colleagues to 
join me in rejecting this dangerous legislation 
designed to undermine the collective bar- 
gaining rights of America's workers. 

| oppose this legislation for three principal 
reasons: 

First, it flies in the face of 75 years of judi- 
cially-approved, National Labor Review Board 
(NLRB) case law governing the eligibility of 
bargaining units, transferring that power away 
from workers wishing to organize. 

Second, it would open the door to indefinite 
delays within the union election process, invit- 
ing frivolous litigation designed to cripple the 
system and prevent fair elections. 

Third, it would unfairly impose restrictions 
on the opportunity of workers to receive union 
information while allowing employers free 
reign to bombard their workers with anti-union 
propaganda. 

In short, this legislation would reduce the 
power of workers to organize for fair treatment 
to a level not seen since the late 19th century. 

At first glance, the Workforce Democracy 
and Fairness Act sounds like a reasonable bill, 
but its glib appeal vanishes when one exam- 
ines its intent closely. 

Proponents argue that by inserting delays 
prior to a union election, so-called “ambush 
elections" would be avoided. It claims not to 
interfere with the NLRB's supervision of elec- 
tions. 

Mr. Chair, this claim is disingenuous. The 
argument that creating employer based delays 
for a union election will somehow give a union 
member more time to make a better and more 
informed decision is questionable at best. 

Letting an employer delay union elections is 
unfair to the American worker who wants his 
or her voice heard. Big Business is not sup- 
porting this bill to help unionized workers 
make more thoughtful decisions. H.R. 3094 is 
a blatant attempt to silence and confuse. 

Enacted in 1935, the National Labor Rela- 
tions Act (NLRA) was designed explicitly to 
encourage collective bargaining. Since then, 
the NLRB and the courts have interpreted this 
law and developed processes for handling 
workers who seek to form and manage 
unions. 

H.R. 3094 would substitute 75 years of ex- 
pertise and decades of case law for new and 
untested processes that favor wealthy special 
interests and corporate litigators. 

Creating a legal precedent for unfairly stall- 
ing or even halting union elections is the true 
aim of this act. This legislation takes away the 
ability of unions to function as a democratically 
elected entity, prevents it from communicating 
with its members, and saps its organizational 
strength. 

Moreover, the resounding defeat of Ohio's 
Senate Bill 5, which tried to restrict collective 
bargaining rights of more than 360,000 public 
employees in that state, plainly demonstrates 
the American people's opposition to a legisla- 
ture's attempt to stifle the rights of workers. 

Equally troubling is that under H.R. 3094 
companies are free to force their workers to 
listen to anti-union information under the threat 
of discharge if they try to object. This provision 
is truly an act of coercion which has no place 
in the American workplace. 

The result of this strategy is obvious. H.R. 
3094 permits employers to intimidate their em- 
ployees and discourage them from securing 
workplace rights. 
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This is why the White House recently re- 
leased a statement describing H.R. 3094 as 
an attempt to “undermine and delay workers” 
ability to exercise their right to choose whether 
or not they will be represented by a union.” 

Imagine if H.R. 3094 passed. Imagine a 
working environment where a union wants to 
cast a ballot, but its obstructed by the em- 
ployer with a steady stream of delays, bu- 
reaucracy, and litigation. Imagine a working 
environment where one’s livelinood is threat- 
ened if a worker refuses to attend an anti- 
union meeting. Imagine a working environment 
where dissent is not permitted. This would be 
the reality under H.R. 3094. 

At one time, this was the reality in our coun- 
try. It existed in the days of child labor, when 
the 12-hour workday was the standard, when 
there were no weekends, no safety regula- 
tions, or any of the other workplace protec- 
tions that we take for granted. 

America no longer lives in the Gilded Age. 
American workers fought for over 100 years to 
achieve the right of collective bargaining for a 
better future. The democratic core of the right 
to unionize is under attack by this legislation. 

H.R. 3094 would be a great leap backward 
for our country. | urge my colleagues to reject 
this deceptive legislation and secure the rights 
of American workers. 

Mr. HOLT. Mr. Chair, | rise in strong opposi- 
tion to the Election Prevention Act, H.R. 3094. 
As a member of the House Committee on 
Education and Workforce, | voted against this 
fundamentally flawed bill when we considered 
it and I will oppose it again today. 

The majority deceptively named this bill the 
Workplace Democracy and Fairness Act, 
which should tell us all that this bill has noth- 
ing to do with workplace democracy or fair- 
ness. If they wanted to deal with those issues 
they would bring to the floor the Employee 
Free Choice Act, which | have long been a co- 
sponsor of. 

Today again the Majority is showing the 
American public that the Majority don't think 
we have а jobs crisis in America, and that get- 
ting Americans back to work is not their top 
priority. 

Getting the American economy back on 
track and helping to create jobs is my first, 
second and third priority. Unlike the Majority, 
| remain committed to creating jobs imme- 
diately and expanding educational opportunity 
for all Americans. Unfortunately, my amend- 
ment to help keep almost 400,000 teachers in 
the classroom was rejected on procedural 
grounds. 

Rather than bringing to the floor legislation 
to help create jobs, we are wasting the time of 
this House attempting to undermine workers 
rights. 

The Election Prevention Act continues an 
assault on the National Labor Relations Board 
(NLRB) and the work it does to uphold the 
rights of workers across our county. This bill 
will NOT help create a single job. Rather, the 
bill would allow employers to delay union or- 
ganizing elections in the hopes of discour- 
aging workers from organizing, encourage friv- 
olous litigation and manipulate the procedures 
of union elections. 

The NLRB has proposed real changes to re- 
store fairness to the union election process 
and reduce unnecessary delays. For example 
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the proposed rules would allow the electronic 
filing of petitions, ensure that all parties re- 
ceive timely information about pending mat- 
ters, and allow for the consolidation of all ap- 
peals into a single post-election appeals proc- 
ess. These are sensible changes. Yet, the 
Election Prevention Act would override these 
proposed rules, and make arbitrary delays 
commonplace. 

This bill is one more solution in search of a 
problem. The problem is jobs; the solution is 
Congress taking bold steps to get Americans 
back to work. At a town hall | recently held, no 
one asked me about the NLRB, they asked 
me about jobs and economic growth. 

We should be mindful of why Congress ap- 
proved the National Labor Relations Act 
(NLRA) and established the NLRB in 1935. 
Senator Robert Wagner who wrote the NLRA 
reminded his colleagues that in 1935 “in the 
highest income bracket, one-tenth of 1 percent 
of the families in the United States were earn- 
ing as much as the 42 percent at the bottom.” 
Today’s economic conditions are remarkably 
similar. 

Yet, instead of helping workers organize 
and bargain collectively to help raise wages, 
improve workplace safety and ensure a com- 
fortable retirement, the Election Prevention Act 
ignores the economic crisis facing American 
workers and makes the American Dream even 
harder to achieve. 

Mr. COSTELLO. Mr. Chair, | rise in strong 
opposition to H.R. 3094, the so-called Work- 
force Democracy and Fairness Act of 2011. 

Since coming to Congress, | have been a 
strong advocate for the right of every em- 
ployee to form a union and collectively bargain 
for their rights. This bill represents the most 
recent attempt to put the interests of busi- 
nesses over the rights of workers, another in 
a long line of Republican attempts to strip 
these fundamental rights from working Ameri- 
cans. 

H.R. 3094 is designed to derail fair, legal 
union elections by mandating delays and en- 
couraging frivolous, distracting lawsuits. At a 
time when we should be pursuing policies that 
will strengthen our workforce and support the 
middle class, this bill will only make it harder 
for working families to maintain their pay 
checks, secure health insurance, plan for re- 
tirement, and achieve the American Dream. 

As our economy continues to recover, it is 
my hope that Congress can come together to 
pass legislation that puts Americans back to 
work and maintains the strongest and most 
competitive workforce in the world. H.R. 3094 
will not achieve either of these goals, and ! 
urge my colleagues to oppose it. 

The CHAIR. All time for general de- 
bate has expired. 

Pursuant to the rule, the amendment 
in the nature of à substitute printed in 
the bill shall be considered as an origi- 
nal bill for the purpose of amendment 
under the 5-minute rule and shall be 
considered read. 

The text of the committee amend- 
ment in the nature of а substitute is as 
follows: 


H.R. 3094 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


November 30, 2011 


SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Workforce De- 
mocracy and Fairness Act’’. 
SEC. 2. TIMING OF ELECTIONS. 

Section 9 of the National Labor Relations Act 
(29 U.S.C. 159) is amended— 

(1) in subsection (b), by striking “Тһе Board 
shall decide" and all that follows through “Рто- 
vided, That the" and inserting: “Іт each case, 
prior to an election, the Board shall determine, 
in order to assure to employees the fullest free- 
dom in exercising the rights guaranteed by this 
Act, the unit appropriate for the purposes of 
collective bargaining. Unless otherwise stated in 
this Act, and excluding bargaining umit deter- 
minations promulgated through rulemaking ef- 
fective before August 26, 2011, the unit appro- 
priate for purposes of collective bargaining shall 
consist of employees that share a sufficient com- 
munity of interest. In determining whether em- 
ployees share a sufficient community of interest, 
the Board shall consider (1) similarity of wages, 
benefits, and working conditions; (2) similarity 
of skills and training; (3) centrality of manage- 
ment and common supervision; (4) extent of 
interchange and frequency of contact between 
employees; (5) integration of the work flow and 
interrelationship of the production process; (6) 
the consistency of the unit with the employer's 
organieational structure; (7) similarity of job 
functions and work; and (8) the bargaining his- 
tory in the particular unit and the industry. To 
avoid the proliferation or fragmentation of bar- 
gaining units, employees shall not be excluded 
from the unit unless the interests of the group 
sought are sufficiently distinct from those of 
other employees to warrant the establishment of 
а separate unit. Whether additional employees 
should be included in a proposed unit shall be 
based оп whether such additional employees 
and proposed unit members share а sufficient 
community of interest, with the sole exception of 
proposed accretions to an existing unit, in 
which the inclusion of additional employees 
shall be based on whether such additional em- 
ployees and existing unit members share am 
overwhelming community of interest and the ad- 
ditional employees have little or no separate 
identity. Тһе”; and 

(2) in subsection (c)(1), in the matter following 
subparagraph (B)— 

(А) by inserting ‘‘, but in no circumstances 
less than 14 calendar days after the filing of the 
petition” after “hearing upon due notice"; 

(B) by inserting before the last sentence the 
following: “Ат appropriate hearing shall be one 
that is non-adversarial with the hearing officer 
charged, in collaboration with the parties, with 
the responsibility of identifying any relevant 
and material pre-election issues and thereafter 
making a full record thereon. Relevant and ma- 
terial pre-election issues shall include, in addi- 
tion to unit appropriateness, the Board's juris- 
diction and ату other issue the resolution of 
which may make an election unnecessary or 
which may reasonably be expected to impact the 
election’s outcome. Parties may raise independ- 
ently any relevant and material pre-election 
issue or assert any relevant and material posi- 
tion at any time prior to the close of the hear- 
ing.”’; 

(C) in the last sentence— 

(i) by inserting “от consideration of a request 
for review of a regional director’s decision and 
direction of election," after ‘‘record of such 
hearing’’; and 

(ii) by inserting ‘‘to be conducted as soon as 
practicable but not less than 35 calendar days 
following the filing of an election petition” after 
“election by secret ballot"; and 

(D) by adding at the end the following: ‘‘Not 
earlier than 7 days after final determination by 
the Board of the appropriate bargaining unit, 
the Board shall acquire from the employer a list 
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of all eligible voters to be made available to all 
parties, which shall include the employee 
names, and one additional form of personal em- 
ployee contact information (such as telephone 
number, email address or mailing address) cho- 
sen by the employee in writing.’’. 

The CHAIR. No amendment to the 
committee amendment in the nature of 
a substitute shall be in order except 
those printed in House Report 112-291. 
Each such amendment may be offered 
only in the order printed in the report, 
by a Member designated in the report, 
shall be considered read, shall be de- 
batable for the time specified in the re- 
port equally divided and controlled by 
the proponent and an opponent, shall 
not be subject to amendment, and shall 
not be subject to a demand for division 
of the question. 

AMENDMENT NO. 1 OFFERED BY MR. BISHOP OF 
NEW YORK 

The CHAIR. It is now in order to con- 
sider amendment No. 1 printed in 
House Report 112-291. 

Mr. BISHOP of New York. Mr. Chair- 
man, I have an amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 8, line 2, strike ‘‘and’’. 

Page 9, line 19, strike the second period 
and insert ‘‘; and’’ and after such line insert 
the following: 

(3) by adding at the end the following: 

*"(f)1) Prior to presenting any objection, 
filing, pleading, statement of position, paper, 
or appeal (in this subsection referred to as 
‘filing’) in any proceeding prior to an elec- 
tion under this section, an attorney or other 
party representative has a duty, to the best 
of his or her knowledge, information, and be- 
lief, and formed after an inquiry reasonable 
under the circumstances, to assure that— 

“(А) such a filing is not being presented for 
any improper purpose, such as to harass, 
cause unnecessary delay, or needlessly in- 
crease the cost of litigation; 

“(В) the claims, defenses, positions, and 
other legal contentions in the filing are war- 
ranted by existing law or by a nonfrivolous 
argument for extending, modifying, or re- 
versing existing law or for establishing new 
law; 

“(C) the factual contentions in the filing 
have evidentiary support or, if specifically so 
identified, will likely have evidentiary sup- 
port after a reasonable opportunity for fur- 
ther investigation or development of the 
record; and 

“(D) any denials of factual contentions in 
the filing are warranted on the evidence or, 
if specifically so identified, are reasonably 
based on belief or a lack of information. 

*(2)(A) At any stage of a representation 
proceeding prior to an election under this 
section, including pre-election hearings, re- 
quests for Board reviews, or Board reviews, 
the Board or its agents, upon their own mo- 
tion or that of à party to the proceeding, 
Shall have discretion to impose sanctions 
against a party for presenting a frivolous or 
vexatious filing or raising a frivolous or vex- 
atious matter to the Board under this sec- 
tion, or upon a finding that an attorney or 
other party representative breached his or 
her duty under this subsection. Sanctions 
may include reasonable litigation costs, sal- 
aries, transcript and record costs, travel and 
other reasonable costs and expenses. If the 
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Board determines that а party has raised а 
frivolous or vexatious matter for purposes of 
delaying an election, the Board shall imme- 
diately direct that an election be conducted 
not less than 7 days after such determina- 
tion. 

“(В) For purposes of this section, a frivo- 
lous or vexatious filing is one that an attor- 
ney of ordinary competence would recognize 
as so lacking in merit that there is no sub- 
stantial possibility that the Board would ac- 
cept it as valid. The Board shall be guided by 
Rule 11 of the Federal Rules of Civil Proce- 
dure in determining whether an objection, 
filing, pleading, paper or appeal is frivo- 
lous.’’. 

The CHAIR. Pursuant to House Reso- 
lution 470, the gentleman from New 
York (Mr. BISHOP) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. BISHOP of New York. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

My amendment is very simple. If a 
party makes a frivolous or vexatious 
filing during a preelection representa- 
tion hearing, the NLRB or an adminis- 
trative law judge will have the author- 
ity to impose sanctions. Potential 
sanctions include reimbursement of at- 
torney fees and costs. Further, if the 
Board determines that a party has pre- 
sented a frivolous filing and further 
finds that such filing is for purposes of 
delaying an election, an election will 
be ordered to take place not less than 
7 days after the determination. 

My amendment is rooted in well-es- 
tablished law—Rule 11 of the Federal 
Rules of Civil Procedure. Rule 11, 
which sanctions frivolous filings in 
Federal court, is a longstanding and 
tested standard that has been in prac- 
tice for nearly 70 years, but it is cur- 
rently inapplicable to representation 
proceedings at the NLRB. Why should 
we continue to allow the filing of frivo- 
lous litigation at the NLRB but defer it 
in the courts? The short answer: We 
shouldn’t. There is no good reason. 
This amendment simply harmonizes 
NLRB practice with the national 
standards used in our court system. 

While I urge the adoption of this 
amendment, the underlying bill before 
us today is nothing more than another 
attempt by the majority to distract 
the public from the most important 
issue facing our country—job creation. 
Because my colleagues on the other 
side of the aisle apparently lack any 
plan to get unemployed Americans 
working again, they are relying on the 
false specter of powerful unions and 
burdensome regulations as the bogey- 
men in the American labor market. 

However, a recent national poll by 
the Bureau of Labor Statistics shows 
that only 0.2 percent of employers cite 
"government regulations and inter- 
ference" as their reason for laying off 
employees. That’s 0.2 percent. The 
main reason cited for layoffs is lack of 
demand. We need real solutions to cre- 
ate American jobs, not phony distrac- 
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tions that attempt to steer the con- 
versation to problems that don't exist. 

While current law allows union elec- 
tions to proceed while requests for full 
Board review are considered, H.R. 3094 
mandates that elections be delayed 
until the full Board decides whether or 
not to grant а request for review by the 
full NLRB, no matter how frivolous the 
arguments. In doing во, this bill 
incentivizes parties opposed to union- 
ization to file frivolous lawsuits to 
delay union elections. Not only is this 
unfair to hardworking Americans, but 
it adds tremendous cost to taxpayers. 
This built-in incentive for delaying 
tactics makes my amendment all the 
more important. 

In the past, many of my Republican 
colleagues have argued passionately 
about the evils of frivolous lawsuits; 
therefore, I am confounded to hear op- 
position to my amendment that seeks 
to discourage frivolous litigation. Why 
is it that litigation that thwarts the 
ambitions of working families, no mat- 
ter how frivolous or misguided, is now 
suddenly okay? Don’t construction 
workers matter? 

Unfortunately, such frivolous litiga- 
tion is too often used by unscrupulous 
employers to oppose unionization. In 
my own district, 14 T-Mobile techni- 
cians attempted to organize a local 
chapter of the Communications Work- 
ers of America, only to discover that 
their employer had undertaken several 
subversive measures aimed at derailing 
the path to union organization. 
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One such legal challenge included a 
dispute over the definition of whether 
or not the CWA is a legitimate labor 
organization. Let me say that again: a 
dispute over whether or not the CWA is 
a legitimate labor organization. The 
CWA, we should all know, represents 
over half a million American workers. 

Under H.R. 3094, T-Mobile’s frivolous 
challenge would have to be completely 
adjudicated by the NLRB before the 
union election could occur, giving T- 
Mobile the ability to legally hammer 
employees with anti-union messaging 
for weeks, months, or even years. 

A constituent of mine wrote to me 
regarding the T-Mobile incident, and I 
quote: “It is abundantly clear to us 
that the company is only engaged in 
this effort in order to buy enough time 
to continue with an intimidation cam- 
paign as an effort to prevent us from 
exercising our right to organize and 
bargain collectively. We want to exer- 
cise our legal right in a timely and effi- 
cient manner, to decide for ourselves 
through the established election proc- 
ess whether or not to join the CWA. 
This process of delay and intimidation 
being exercised by T-Mobile manage- 
ment is wrong and should not be al- 
lowed to happen in the future. After 
several months of this verbal and emo- 
tional assault, I will stand firm in my 
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commitment to gaining a voice at 
work. What I am asking for is a fair 
chance to vote." 

A fair chance to vote. What can be 
more American than that? 

This is a fundamental matter of 
standing up for the American worker. 
This bill is an affront to one of our 
most principled values. The ability of 
workers to collectively bargain has 
been one of the basic pathways for 
workers to gain the protections and 
pay necessary to access the American 
Dream. We should not undermine this 
shared principle, and yet this is pre- 
cisely what the underlying bill does. 
My amendment would provide at least 
some protections for employees who 
seek to organize their workplace. 

Mr. Chairman, I urge my colleagues 
to support my amendment, and I re- 
serve the balance of my time. 

Mr. GOWDY. Mr. Chairman, I claim 
time in opposition to the amendment. 

The CHAIR. The gentleman from 
South Carolina is recognized for 5 min- 
utes. 

Mr. GOWDY. I yield myself such time 
as Т тау consume. 

Let me first thank Mr. BISHOP for 
raising the important issue of frivo- 
lous, vexatious litigation. I am thrilled 
almost beyond words—not quite—al- 
most beyond words that our colleagues 
on the other side of the aisle recognize 
the deleterious impact that frivolous, 
vexatious litigation has on our econ- 
omy. 

We very much support, Mr. Chair- 
man, a more effective use of rule 2011. 
We have consistently supported tort re- 
form that correctly sanctions frivolous 
and vexatious lawsuits. So, again, I 
thank our colleague from the other 
side of the aisle for bringing attention 
once again to the impact frivolous liti- 
gation has on our economy. 

Nevertheless, Mr. Chairman, this 
amendment is not the right vehicle for 
a number of reasons. 

The purpose of the underlying bill is 
to correct the misguided effort of the 
NLRB to have quick elections, which 
means the time is compressed for liti- 
gants, especially those caught off 
guard by the legal filing, to respond. 
What do litigants and their counsel do 
when they're given an inadequate time 
to prepare for litigation? They over- 
plead, they over-answer, they throw ev- 
erything they can into the answer be- 
cause to do otherwise is to risk missing 
an issue and being sued for illegal mal- 
practice or, worse yet, failing to ade- 
quately represent your client. So ina 
very counterintuitive way, the NLRB’s 
rush to have elections is more likely to 
result in over-pleading than the status 
quo would be. 

Mr. Chairman, this amendment also 
gives increased power to the very agen- 
cy that we are trying to rein in. That, 
too, is counterintuitive. To reward an 
activist, agenda-driven executive 
branch entity with even more power to 
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wield incorrectly is an invitation we 
are loathe to accept. 

This amendment does not even pro- 
vide all the safeguards of rule 11 in the 
Federal Rules of Civil Procedure. And I 
heard my colleague and friend on the 
other side of the aisle make reference 
to rule 11. If this were simply rule 11, 
we may very well be standing up to 
join in support. It’s not rule 11. It 
doesn’t provide notice and a reasonable 
chance to respond. It doesn’t provide 
an appeal procedure. It denies an op- 
portunity to withdraw the frivolous 
matter before sanctions are imposed. 
Even current NLRB provisions require 
due notice and an opportunity for a 
hearing in allegations of misconduct 
cases. 

This amendment, I am sure—I am 
convinced—is well intended, to root 
out frivolous filings and pleadings; but 
it has to be done in an evenhanded, fair 
manner, not one calculated to skew the 
balance even more in favor of those 
seeking unionization and away from 
job creators. 

Other than union membership being 
at a historic low, Mr. Chairman, why 
the rush to change the rules? Is 31 days 
too long? Is a 70 percent success rate in 
elections not good enough? I appreciate 
the motive behind the amendment, but 
I must oppose it because of the mecha- 
nism; and I would encourage my col- 
leagues to do the same. 

I reserve the balance of my time. 

The Acting CHAIR (Mr. YODER). The 
gentleman from New York has 15 sec- 
onds remaining. 

Mr. BISHOP of New York. I will only 
say in my 15 seconds that rule 11 gives 
the person who files a frivolous motion 
or the entity that files a frivolous mo- 
tion 20 days to withdraw that filing, 
which would defeat the purpose of what 
we're trying to accomplish here, which 
is to see to it that we ultimately do get 
elections. 

And I would repeat what the minor- 
ity whip said, which is I think is lot of 
us would feel differently about this un- 
derlying bill if there were not just а 
minimum time for which there was an 
election to take place, but a maximum 
time in which the election had to take 
place. This is one means for us to try 
to get that. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. GOWDY. May I inquire of the 
Chair how much time I have remain- 
ing. 

The Acting CHAIR. The gentleman 
from South Carolina has 1% minutes 
remaining. 

Mr. GOWDY. I just find it instructive 
again—and we need to give pause and 
reflect on why we're here. We're not 
here because Chairman KLINE had an 
idea out of the blue. We're here because 
an activist, agenda-driven NLRB is dis- 
satisfied with 31 days to have an elec- 
tion. They're dissatisfied with a 70 per- 
cent success rate. So what Mr. KLINE 
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has done—and smartly so—in this bill 
is try to get us back to the status quo 
ante and have a level playing field 
where employees can have enough in- 
formation to make what may be one of 
the most important decisions of their 
lives. 

And again I will say to my colleague, 
rule 11 has built-in procedural safe- 
guards. And we had а very civil, con- 
structive, I thought, conversation 
about this amendment in committee, 
and I commend our friend for that. And 
I commend him for bringing up frivo- 
lous and vexatious lawsuits. And I’m 
happy to work with him on how to get 
it done. This vehicle, while well in- 


tended, is not the vehicle to get it 
done. 

With that, I yield back the balance of 
my time. 


The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from New York (Mr. BISHOP). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. BISHOP of New York. I demand a 
recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from New York will be 
postponed. 

AMENDMENT NO. 2 OFFERED BY MR. BOSWELL 

The Acting CHAIR. It is now in order 
to consider amendment No. 2 printed in 
House Report 112-291. 

Mr. BOSWELL. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Page 8, line 2, strike ‘‘and’’. 

Page 8, line 20, insert ‘‘(except those des- 
ignated parties described in subparagraph 
(C)" after ‘‘parties’’. 

Page 9, line 19, strike the second period 
and insert ‘‘; and’’ and after such line insert 
the following: 

(3) by adding at the end of subsection (c)(1) 
the following: 

“(С) The designated parties referred to in 
subparagraph (B) are employers that paid 
any executive bonus compensation in excess 
of 10,000 percent of the total annual com- 
pensation of the average employee during 
the 1-year period preceding the filing of a pe- 
tition under this subsection. Such parties 
may not engage in the dilatory tactic of rais- 
ing new issues or positions during a pre-elec- 
tion hearing that were not raised prior to 
the commencement of the hearing.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 470, the gentleman 
from Iowa (Mr. BOSWELL) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from Iowa. 

Mr. BOSWELL. Mr. Chairman, I yield 
myself such time as I may consume. 

Irise to encourage my colleagues to 
support my amendment to the under- 
lying legislation. I first want to thank 
my colleagues, Mr. MILLER and Mr. AN- 
DREWS, for their work on this impor- 
tant issue. 


November 30, 2011 


Im concerned that this legislation 
creates an opportunity for parties to 
abuse the preelection hearing process 
to engage in open-ended litigation. The 
majority would allow parties in a hear- 
ing to raise any ‘“‘relevant and mate- 
rial" issues at any time before the 
close of the hearing. Yet they define 
“relevant and material" as “апу other 
issues" that may possibly impact the 
election. Practically, this means that 
any workplace issue, however frivo- 
lous, could be raised and litigated be- 
fore the hearing closes. 

AS we’ve seen, there are always 
some—though not all—that seek to en- 
rich their CEOs while denying their 
workers a fairer and safer workplace. 
This amendment would only apply to 
companies that have given bonuses— 
now hear this—bonuses to their execu- 
tives that amount to 10,000 percent 
more than the average yearly salary of 
their employees. Those employers 
would be required to state their issues 
and positions at the onset of a hearing 
and would be prohibited from engaging 
in open-ended litigation. 

This is a simple principle: If your av- 
erage employee makes $50,000 and you 
can afford to pay the CEO a bonus of $5 
million, then you can also afford to be 
prepared for the hearing in 14 days and 
state your position up front. 
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I’m not sure why we’re considering 
H.R. 3094 right now. It won’t create one 
job, and it won’t reduce our deficit by 
$1. It won’t add one job for unemployed 
construction workers to fix Iowa 
bridges that need to be repaired. It 
won’t help one member of the Iowa Na- 
tional Guard that recently returned 
from Afghanistan and is still looking 
for a job. 

All this bill does is help a small num- 
ber of companies make it harder for 
their workers to organize. The very 
least we can do is make sure those 
companies aren’t abusing their process 
while handing out executive bonuses 
that are 10,000 percent more than what 
their workers earn. 

Support this amendment for fairness. 

I reserve the balance of my time. 

Mr. KLINE. Mr. Chairman, I claim 
time in opposition to the amendment. 

The Acting CHAIR. The gentleman 
from Minnesota is recognized for 5 min- 
utes. 

Mr. KLINE. Mr. Chairman, I yield 
myself such time as I may consume. 

It’s kind of ironic sometimes, but 
this Occupy Wall Street sort of in- 
spired amendment is an effort to dis- 
mantle a successful union election 
process and deny workers an oppor- 
tunity to make an informed decision. 
Under the guise of fighting greed on 
Wall Street, this amendment will actu- 
ally punish workers if their company 
executives receive bonuses deemed too 
big by officials in Washington. 

Mr. Chairman, while most of the 
time, employer and unions can agree to 
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the terms of the union elections, often 
a preelection hearing convened by an 
NLRB official is needed to address 
questions and concerns raised by both 
sides. The preelection hearing ensures 
all relevant and material preelection 
issues may be addressed before a work- 
er is required to cast his or her ballot 
in the election, providing workers an 
opportunity to make an informed deci- 
sion in the union election. 

Forcing a vote before these issues 
can be addressed at the preelection 
hearing will severely undermine an em- 
ployee’s free choice. This is the work- 
ers, the employees we’re talking about 
here. In fact, this amendment may lead 
to needless delay in the election proc- 
ess. The courts have overturned the re- 
sults of elections because important 
issues were not properly addressed at 
the preelection hearing. 

No worker should be denied a fair 
union election process because of the 
bonuses paid to company executives. 
Yet that is precisely what this amend- 
ment would do. 

Congress should not be picking win- 
ners and losers here, determining that 
some workers deserve greater protec- 
tions than other workers. They all de- 
serve protection. The Workforce De- 
mocracy and Fairness Act reaffirms 
longstanding protections for all work- 
ers. 

I urge my colleagues to oppose this 
amendment. 

I reserve the balance of my time. 

Mr. BOSWELL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. AN- 
DREWS). 

Mr. ANDREWS. I thank my friend for 
yielding. 

My friend from Minnesota, the chair- 
man of our committee, says that Con- 
gress shouldn’t be picking winners and 
losers. I think the Congress has already 
picked a lot of winners in the last num- 
ber of months. They’ve picked the peo- 
ple who are the subject of Mr. Вов- 
WELL’s amendment, those whose bo- 
nuses are 10,000 percent more than the 
average salaries of their workers. 
They’ve picked them for the largest 
tax cut in American history. 

They picked a winner by saying that 
if that person manipulates a hedge 
fund or financial institution, the regu- 
lators will look the other way as our 
401(k)s become 201(k)s and our home 
values shrink. 

Most decidedly, this Congress has 
picked a set of winners, and those win- 
ners are those at the very top of Amer- 
ican society who have gotten 93 per- 
cent of the pay raises. Ninety-three 
percent of the pay raises given out in 
this country have gone to that top 
group. 

So Mr. BOSWELL is trying to create a 
significant disincentive that says, you 
know what? If you pay yourself 10,000 
percent more than your average work- 
er, maybe there should be a separate 
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set of circumstances you have to abide 
by and live by. It’s a novel idea around 
this Congress, very novel idea that 
those at the very top of American soci- 
ety should have to live by a set of rules 
that protects the rest of American so- 
ciety. 

For that reason, I strongly support 
Mr. BOSWELL’s amendment and would 
urge a “уев” vote. 

Mr. KLINE. Mr. Chairman, I yield 
myself such time as I may consume. 

I, like my colleagues on the other 
side of the aisle, and Americans across 
the country, can get pretty angry when 
some officials, corporate officials re- 
ceive extraordinarily high salaries. I’m 
not here to defend that. 

What I’m talking about here is, why 
would you punish the workers because 
the employers are paying themselves 
too much money? I don’t think we 
should do that, and that’s what this 
amendment does. It denies workers the 
opportunity to make an informed deci- 
sion. We shouldn’t be punishing those 
workers because executives have paid 
themselves too much money. 

I reserve the balance of my time. 

Mr. BOSWELL. Mr. Chairman, how 
much time do I have remaining? 

The Acting CHAIR. The gentleman 
from Iowa has 115 minutes remaining. 

Mr. BOSWELL. Thank you very 
much, and I appreciate the discussion. 

Thank you, Mr. ANDREWS, for those 
very astute remarks that have applied 
to workers. 

My friend from Minnesota, Congress- 
man, I recall we both have led troops, 
and I’m proud of you for having done 
that. I’m proud that I had the oppor- 
tunity. 

I see these top CEOs as—who are 
their troops? Their troops are the 
workers. Thank heavens we have got 
those people that are willing to be en- 
trepreneurs and get out there and in- 
vest and do those things, but they've 
got to have workers to get the job done 
just like you and I had to have troops 
to take the objective. 

What's the difference? Our troops had 
to be well-fed, trained, equipped, mo- 
rale had to be good, and then we could 
take our objective. Any sergeant, any 
lieutenant, any lieutenant colonel, any 
general, they can't take their objective 
without troops. And how do CEOs and 
people, entrepreneurs that we appre- 
ciate—we rely on them, but they've got 
to have those workers; they've got to 
treat them fairly, and they've got to 
realize that they too want to have the 
American Dream. 

And I was concerned where is that 
American Dream going to be as I was 
surrounded by my grandchildren just à 
few days ago at Thanksgiving. Is it 
going to be there for them? Then we'd 
better be thinking about it. 

We don't pull the ladder up, we leave 
it down. Let's let everybody have а 
part of the American Dream. 

And 10,000 percent, and you're wor- 
ried about that? Come on, give me а 
break. 
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I urge support of this amendment. I 
think it is fair and it’s the right thing 
to do. 

I yield back the balance of my time. 

Mr. KLINE. May I inquire as to how 
much time I have remaining. 

The Acting CHAIR. The gentleman 
from Minnesota has 2 minutes remain- 
ing. 

Mr. KLINE. Thank you, Mr. Chair- 
man. 

I, too, want to thank my friend and 
colleague from Iowa for his service. He, 
like me, made an early mistake and 
chose to fly and, even worse, to fly hel- 
icopters. He just perhaps was better at 
it than some of us. 

But this amendment is going in the 
wrong direction. It’s not the percent- 
age. How many percent? 10,000, 100,000, 
1,000 percent more money that an exec- 
utive makes—I don’t want to defend 
that either. And I don’t want to defend 
the leader who eats before his troops. I 
don’t want to defend the leader who 
thinks he can get it done without the 
troops. 

But this amendment takes away the 
rights and the protections of the em- 
ployees and the workers. We shouldn’t 
punish the workers because we’re mad 
at the executives. We shouldn’t punish 
the troops because we’re mad at the 
colonels. I agree with the gentleman on 
that. 

Let’s don’t punish the workers. Let’s 
defeat this amendment. 

I yield back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Iowa (Mr. BOSWELL). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. BOSWELL. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Iowa will be post- 
poned. 

AMENDMENT NO. 3 OFFERED BY MR. WALZ OF 

MINNESOTA 

The Acting CHAIR. It is now in order 
to consider amendment No. 3 printed in 
House Report 112-291. 

Mr. WALZ of Minnesota. Mr. Chair- 
man, I have an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Page 8, line 2, strike ‘‘and’’. 

Page 8, line 20, insert ‘‘(except those des- 
ignated parties described in subparagraph 
(C)" after ‘‘parties’’. 

Page 9, line 19, strike the second period 
and insert ‘‘; and’’ and after such line insert 
the following: 

(3) by adding at the end of subsection (c)(1) 
the following: 

“(С) The designated parties referred to in 
subparagraph (B) are employers that have 
been found liable for any labor law violation 
against a veteran of the Armed Forces dur- 
ing the 1-уеаг period preceding the filing of 
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a petition under this subsection. Such par- 
ties may not engage in the dilatory tactic of 
raising new issues or positions during a pre- 
election hearing that were not raised prior 
to the commencement of the hearing.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 470, the gentleman 
from Minnesota (Mr. WALZ) and а 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. WALZ of Minnesota. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

First of all, I rise to offer an amend- 
ment that would reinforce our commit- 
ment to protecting the employment 
rights of our brave servicemembers. 

We've all seen this show before, Mr. 
Chairman. Let's not insult the intel- 
ligence of the American public. When 
we had an Employee Free Choice Act 
the other side argued we only want to 
protect the secret ballot. Now it's no, 
we want to protect the ability to let 
you vote on a secret ballot, but only 
when we decide that time has come. 

We've seen this song and dance in 
Ohio, we've seen it in Wisconsin. Let's 
just be honest that we have a funda- 
mental difference about labor rights 
and the ability to collectively bargain. 
We probably are not going to agree on 
that, but let's find some bipartisan 
ground where we can agree. I think my 
amendment is the one that will do 
that. 
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Its very straightforward. It simply 
prevents this piece of legislation, H.R. 
3094, from applying to businesses that 
have been cited for violations of labor 
laws against employees who are vet- 
erans in the previous year. It is very 
simple. These are not the vast majority 
of employers who are playing by the 
rules. These are those who have had 
egregious violations, Specifically 
against veterans, and this will help us 
protect those. 

I wholeheartedly agree we've got а 
lot of good, strong employers out there 
supporting our Guard and Reserve, but 
labor laws are still being violated. We 
need these laws—last year, 3,000 cases 
of employers who violated the Uniform 
Service Employment and Reemploy- 
ment Rights Act, USERRA, the main 
Federal law that protects veterans. My 
amendment provides а means for Con- 
gress to enforce veteran-related labor 
laws by removing the ability for viola- 
tors to present unnecessary barriers to 
а free and expeditious union election 
process. 

Keep in mind, these are the very peo- 
ple who fought to protect the basic 
American right to organize collectively 
for à safe workplace; yet, when they 
come home, we're going to throw bar- 
riers in their way even by companies 
that have already violated veterans' 
employment rights at à time when we 
have high unemployment amongst vet- 
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erans. This is one on which we can 
come together. 

By the way, 2 million veterans are in 
labor unions of their choice now, so 
this isn't à small number. This is а 
large number. Why would Congress 
hinder the ability for а veteran to 
choose whether or not they want rep- 
resentation? It's what they fought for. 

While my colleagues and I can debate 
the role of government in collective 
bargaining, I don't believe there should 
be any difference in where we believe 
that this should not apply to violators 
of veterans’ employment rights and 
allow them to make the choice. 

Ireserve the balance of my time. 

Mr. KLINE. Mr. Chairman, I claim 
time in opposition to the amendment. 

The Acting CHAIR. The gentleman 
from Minnesota is recognized for 5 min- 
utes. 

Mr. KLINE. I yield myself such time 
as Т тау consume. 

Of course I always hate to oppose 
something presented by my Minnesota 
delegation colleague, à veteran him- 
Self, but again I think we have a mis- 
guided amendment here. 

In the last amendment, we were sort 
of taking an Occupy Wall Street mo- 
ment to express our outrage at the sal- 
aries or bonuses or compensation for 
executives, and we were going to pun- 
ish workers because of our outrage. Un- 
fortunately, we're sort of doing the 
same thing here. 

If youre à veteran and your em- 
ployer has harmed any number of your 
rights under Federal labor law, they've 
broken the law and action ought to be 
taken against them. But now with this 
amendment, this would give this activ- 
ist NLRB an excuse to undermine the 
free choice of your coworkers in а 
union election. I don't think we want 
to do that. We want to support the 
rights of all workers. 

As the distinguished minority whip 
Said, employers and employees ought 
to get a fair election. We want a fair 
election for employers and employees, 
for workers—whether they are veterans 
or not veterans. I, having spent some 
time in uniform myself, have a special 
place for veterans. I want to make sure 
they get everything, everything that's 
coming to them. We owe them so 
much. But this amendment, unfortu- 
nately, would end up punishing them 
and their coworkers in, I think, a mis- 
guided effort to help them. We 
Shouldn't do that. 

Let's support the underlying legisla- 
tion and oppose this amendment. 

Ireserve the balance of my time. 

Mr. WALZ of Minnesota. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I respect the chairman and the gen- 
tleman's opinion on this, but I want to 
be very clear. The only people this ap- 
plies to is violators of veterans' work- 
place employment. These are veterans 
returning home who choose to have 
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union representation, who have fought 
for that right in uniform and are now 
being told this. 

The NLRB said this is no problem 
being able to be put in. It’s at no cost 
to the taxpayer to be able to do this. 
And the thing that I hear coming up in 
the discussion today was we need to 
have more time to explain it to them. 

I have tremendous faith in the abil- 
ity of our folks who served in split-sec- 
ond, life-and-death decisions overseas 
serving in combat to be able to, after a 
few days, make a decision with the in- 
formation they’re given whether they 
want representation or not, not being 
drug out in litigation for 2 years so 
they can protect their rights against 
employers previously cited in the 1 
year. These are not the good actors. 
These are the bad actors. 

I don’t like the underlying bill. rm 
trying to make it better. Why are we 
protecting the 1 percent of bad actors 
in this at the expense of a veteran who 
has the right to organize? 

With that, I reserve the balance of 
my time. 

Mr. KLINE. Again may I inquire as 
to how much time remains on either 
side. 

The Acting CHAIR. The gentleman 
from Minnesota (Mr. KLINE) has 3 min- 
utes remaining, and the gentleman 
from Minnesota (Mr. WALZ) has 1% 
minutes remaining. 

Mr. KLINE. Thank you, Mr. Chair- 
man. I yield myself such time as I may 
consume. 

I think there is some confusion here. 
The other gentleman from Minnesota 
says that these are talking about vet- 
erans who have chosen to have a union. 
The point is we don’t know if they’ve 
chosen to have a union. We don’t know 
that. That’s what the election is for. 
And they deserve the time and the op- 
portunity to ask questions, get an- 
swers, hear from all sides and make an 
informed decision. 

What the underlying bill does, it says 
you get at least 35 days. And I would 
remind my colleagues that the current 
mean time, average time, is 31 days 
and the median time is 38 days. It’s not 
out of line. But we think a month, 5 
weeks, ought to be time for workers to 
be able to receive the information, ask 
the questions, challenge information 
from the employer and from the union 
organizer, and then make an informed 
decision. 

While it’s true, certainly, sometimes 
in combat that you have to make split- 
second decisions to save your life or 
the lives of colleagues or to achieve the 
mission, you shouldn’t be required to 
do that here in making this decision 
for you and your families. You ought 
to have time to do it. 

Because an employer has mis- 
behaved, in the example of this amend- 
ment, the employer should be punished 
for that if he’s a broken law, but the 
employees should not be deprived of 
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the opportunity to make an informed 
decision, and that’s what this amend- 
ment would do. So, again, reluctantly, 
I oppose this amendment and support 
the underlying bill. 

I reserve the balance of my time. 

Mr. WALZ of Minnesota. Mr. Chair- 
man, I yield myself the balance of my 
time. 

I express my disappointment with 
the gentleman. I do respect his service, 
and we have a fond attachment to our 
veterans in getting this right. 

Let me do something that doesn’t 
happen down here very much to show 
you how small this is. ГІ read you the 
entire amendment: 

“The designated parties referred to 
in subparagraph (B) are employers that 
have been found liable for any labor 
law violation against a veteran of the 
Armed Forces during the 1-уеаг period 
preceding the filing of à petition under 
this subsection. Such parties may not 
engage in the dilatory tactic of raising 
new issues or positions during a 
preelection hearing that were not 
raised prior to the commencement of 
the hearing." 

No matter how you feel about the un- 
derlying bill, if we really want to make 
this better and try and reach across to- 
gether, maybe this is one area we could 
do it. 

I would urge my colleagues on both 
sides of the aisle: Do what's right. Pick 
off these bad employers so they can't 
engage in these tactics against vet- 
erans. Let's get our folks back to work 
and let's agree to disagree on the fun- 
damental underlying bill on labor. On 
this one, we shouldn't. 

I yield back the balance of my time. 

The Acting CHAIR. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. KLINE). 

Mr. KLINE. Thank you, Mr. Chair- 
man, and thank you for keeping track 
of the Minnesotans here as well. 

Im sorry, but again we just have a 
fundamental difference here. If an em- 
ployer is liable, has made mistakes, 
has broken the law, they should be 
punished under the law, whichever law 
they have violated in violating the 
rights of employees, veterans or not. 

But this amendment is an attempt to 
dismantle a successful union election 
process that is fair to veterans and 
nonveterans, to employees and to em- 
ployers. This amendment, in an at- 
tempt to punish employers who have 
misbehaved, who ought to be punished 
under the law under another law, is 
simply going to deny the rights of 
workers to have the opportunity to 
make an informed decision. 

I oppose this amendment and support 
the underlying legislation. 

I yield back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Minnesota (Mr. WALZ). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 
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Mr. WALZ of Minnesota. I demand а 
recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Minnesota will be 
postponed. 
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AMENDMENT NO. 4 OFFERED BY М8. JACKSON 
LEE OF TEXAS 

The Acting CHAIR. It is now in order 
to consider amendment No. 4 printed in 
House Report 112-291. 

Ms. JACKSON LEE of Texas. I have 
an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Page 8, beginning on line 4, strike ‘‘sub- 
paragraph (B)—" and all that follows 
through “(В) by inserting" on line 8, and in- 
sert ‘subparagraph (B), by inserting”. 

Page 8, line 24, strike *last sentence—”’ 
and all that follows through page 9, line 9, 
and insert ‘‘last sentence, by inserting ‘or 
consideration of a request for review of a re- 
gional director’s decision and direction of 


election,’ after ‘record of such hearing’; 
and’’. 
The Acting CHAIR. Pursuant to 


House Resolution 470, the gentlewoman 
from Texas (Ms. JACKSON LEE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentle- 
woman from Texas. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

The question to my colleagues is 
whether workers come as Republicans 
or Democrats or if they come simply as 
Americans operating under a constitu- 
tional provision that we all celebrate, 
and that is the First Amendment. 

The First Amendment clearly allows 
the American people to petition, to 
have freedom of expression and, in es- 
Sence, freedom to assemble. We also 
recognize that, in the course of power, 
there is the worker and there is the 
employer. The employer, in many in- 
stances, intimidates, and the National 
Labor Relations Board recognized the 
unevenness of power. Whether they are 
returning troops and veterans ог 
whether they are single mothers and 
working families who want to better 
their lives, they understand that there 
needs to be fairness in order for this 
little, small book, the Constitution, to 
actually operate. 

My amendment is very simple. My 
amendment attempts to make an even 
playing field. It takes away the power 
of the underlying legislation, which is 
to limit how long the election may go 
on—in fact, delay the election, if you 
will. This amendment strikes the pro- 
vision that deals with the timeframe in 
which the election can go on and in 
which the employer can interfere with 
that election. Delay gives unscrupulous 
employers more time to use the time- 
frame to delay the election. 
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It’s a simple premise that you win or 
lose elections; but if you allow employ- 
ers to use the hand of intimidation and 
to stop the election, you take away 
some of the privileges of being an 
American. 

I, frankly, believe that in this time 
that we’re on the floor we really should 
be debating the extension of the unem- 
ployment benefits, and I believe that 
we should be discussing the passage of 
the American Jobs Act. We’re not 
doing that. We’re here to limit the 
rights of Americans. So Га ask my col- 
leagues to support the amendment that 
stops employers from delaying the 
rights of Americans by participating in 
delaying litigation, raising their power 
while limiting the power of the worker. 
I hope my colleagues will join me in 
supporting my amendment. 

Mr. Chair, | rise today in support of my 
amendments to H.R. 3094, “The Workforce 
Democracy and Fairness Act.” My amendment 
eliminates the provisions in this bill that would 
allow employers to unnecessarily delay an 
election. The bill in its current form rolls back 
decades of earned collective rights for workers 
and prevents workers from simply voting in 
workplace elections. 

This legislation is an assault on working 
Americans. H.R. 3094 is designed to delay 
and ultimately prevent union representation 
elections, rendering the National Labor Rela- 
tions Board (NLRB) powerless and undoes 
decades’ worth of improvements for worker's 
rights. 

In order to prevent needless delays in con- 
ducting elections | propose my amendment 
which simply strikes the text which requires 
that an election must be delayed for at least 
35 days from the date the petition was filed. 
This amendment would restore current law. 

While my colleagues on the other side of 
the aisle seemed focused on the NLRB deci- 
sion and their claim to minimum delays, there 
is no provision in H.R. 3904 to limit the time 
that an election can be delayed. This would 
ensure that an election would be conducted as 
soon as practicable following the pre-election 
hearing, consistent with the facts determined 
by the Regional Director. 

By setting a floor that an election will always 
be held at least 35 days from the filing of a 
petition, H.R. 3094 imposes delay for delays 
sake, even if an election could practically be 
scheduled before 35 days from the filing of a 
petition. A witness testified before the Edu- 
cation and Workforce Committee’s that: “This 
[35 day delay] would apply even where the 
union and employer are willing to stipulate to 
an earlier date. Other than facilitating an em- 
ployer in ramping up an antiunion campaign, it 
does not appear to have any meaningful pur- 
pose.” 

The National Labor Relations Act provides 
workers with essential protections; protections 
that have resulted in a strong middle class. 
This law prevents companies from retaliating 
against workers who exercise their rights, 
such as the right to strike, petition for better 
pay, demand safer working conditions, and 
form a union. 

H.R. 3094 would amend the National Labor 
Relations Act to define how the National Labor 
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Relations Board should determine a unit for 
purposes of collective bargaining. In addition, 
it allows an election to occur sooner than 35 
days after the filing of a petition. However, 
there is no limit on how long an election may 
be delayed. Delay would provide employers 
more time to use any means, legal or illegal, 
to pressure employees into abandoning their 
organizing efforts. 

This legislation would perpetuate undue 
delays in union elections, a blatant attempt to 
undermine American worker's right to organize 
to protect their rights. This bill is an attack on 
collective bargaining, and on the American 
workforce as a whole. 

Delaying elections grants employers the 
necessary time to use legal and illegal means 
to discourage employees' interests in forming 
unions for the purpose of collective bargaining. 
The bill encourages legal but frivolous appeal 
litigation, further delaying elections for several 
months or years. The measure will severely 
cripple and undermine elections process. A 
procedure intended to empower workers. 

Consequently union voters lose zeal for 
elections and unscrupulous employers are 
able to manipulate elections for their desired 
outcome, stalling the plight of workers' ad- 
vancement. 

Further, The bill misconstrues the procedure 
for deciding who is a bargaining unit. What ef- 
fect will this have on the progress union work- 
ers have made over the last 75 years? 

Employers will use this disruption to gerry- 
mander elections, induce uncertainty regarding 
elections, thus being able to manipulate work- 
ers and flood the ballot boxes with voters not 
engage in the organizing drive. 

For 75 years union workers have fought for 
basic rights to maintain improved and safer 
workplace environments. How does this meas- 
ure effect these achievements? 

After the bils implementation will workers 
view their workplace favorably? Will their 
wages match the growth rate of the company 
and economy? And will workers feel like 
American employers, supported by govern- 
ment, provide meaningful safety for community 
survival? 

This legislation undermines American work- 
ers by eliminating laws that prevent employers 
from gerrymander elections when employees 
consider whether or not to form a union. Em- 
ployees have a right to unionize. They have 
the right to exercise their rights collectively 
bargain for competitive wages, benefits, and 
safe working environments. | am extremely 
disappointed that my Republican friends are 
willing to create an atmosphere that forces the 
voice of hard working Americans to be diluted 
by their employers. In many cases employees 
would have to settle for accepting the lowest 
wages, worst benefits, and harshest working 
conditions. This bill creates a race to the bot- 
tom that is simply not worthy of a great nation, 
and certainly not worthy of America. 

Time after time, throughout the 20th cen- 
tury, the nation turned to the labor community 
to build infrastructure, supply the Armed 
Forces, and manufacture the materials that 
constructed our great American cities, and 
time after time, hard working Americans an- 
swered the call and made this country great. 

It appears that my colleagues on the other 
side of the aisle have decided to repay the 
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American workforce by forcing them to choose 
between their rights and their jobs. | will fight, 
as | have throughout my tenure in Congress, 
to protect the middle class by protecting their 
right to vote in any capacity. 

My Republican friends have not passed a 
single bill to create jobs, and this bill is no ex- 
ception. In fact, this reckless legislation threat- 
ens American jobs and undermines worker's 
rights while safeguarding special interest. | 
urge my colleagues to oppose this harmful 
legislation, and instead focus our efforts on a 
bipartisan jobs bill that will foster a new age of 
American ingenuity and prosperity. 

Ireserve the balance of my time. 

Mr. GOWDY. Mr. Chairman, I claim 
time in opposition to the amendment. 

The Acting CHAIR. The gentleman 
from South Carolina is recognized for 5 
minutes. 

Mr. GOWDY. I yield myself such time 
as I may consume. 

This amendment would strike provi- 
sions of the Workforce Democracy and 
Fairness Act that ensure employers 
have at least 14 days to find legal coun- 
sel and prepare their cases for the 
preelection hearings. Additionally, it 
would strike the provisions that ensure 
employers have 35 days to educate 
their workers and that employees have 
35 days to determine whether they wish 
to join à union. 

Information is power, and I, frankly, 
don't understand the antagonism to- 
wards information. I don't understand 
the antagonism towards employers. We 
give garden-variety, common-criminal 
Shoplifters 180 days to find lawyers—180 
days for à shoplifter to find a lawyer— 
but we can't give employers 2 weeks? Is 
2 weeks really too much to ask to find 
a lawyer? 

There have been unions, Mr. Chair- 
man, that have already endorsed this 
President and his reelection bid. Al- 
ready, 360-something days out, was the 
first one I noted. So they need 365 days 
to prepare for an election, but we can’t 
give employers 35 days? You can check 
out a library book for longer than you 
want to give employers the ability to 
prepare for an election. 

This is an important decision, not 
only in the lives of the employees but 
of the employers, many of whom are 
small business owners. They’ve got to 
negotiate the legal labyrinth that is 
our Federal labor law, and you’re going 
to give them 35 days and 14 to get law- 
yers. 

Mr. Chairman, this amendment will 
restrict employers’ free speech and will 
undermine workers’ free choice. Infor- 
mation is power. Sometimes that takes 
time. I don’t think 35 days under any- 
one’s calculus is too much time to pre- 
pare for an election. If we can give a 
shoplifter or a speeder or a drunk driv- 
er 180 days to hire a lawyer, surely to 
goodness we can give a small business 
job creator a couple of weeks. 

With that, I reserve the balance of 
my time. 

Ms. JACKSON LEE of Texas. I yield 
myself such time as I may consume. 
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Very briefly, in listening to my good 
friend from South Carolina, it’s time to 
take out the white hanky and begin to 
cry for the employers against these 
deafening and deadly workers, some of 
them veterans and single parents. 

Hear me very clearly: there are 35 
days for the filing of a petition, but 
there is no limit to the amount of time 
the employer can delay the election 
through litigation. If that isn’t an im- 
balance against the vulnerable work- 
er—the worker who is behind a cashier, 
the worker who is manufacturing a 
made-in-America trinket of some kind, 
the textile worker, the returning sol- 
dier on the battlefield—then what is? 

God bless the employers with their 
constitutional rights. I applaud them. 
But what this bill is doing and what 
this section is doing is taking a spear 
and going on and on and on with dila- 
tory litigation tactics to disallow the 
organizing that is protected under the 
Constitution and the due process under 
the Fifth Amendment. 

Go ahead, employers, get your law- 
yers. Move on. 

But the question is, how long is too 
long? 

I reserve the balance of my time. 

The Acting CHAIR. The gentleman 
from South Carolina has 2% minutes 
remaining. 

Mr. GOWDY. Thank you, Mr. Chair- 
man. I yield myself such time as I may 
consume. 

My first job was delivering news- 
papers. My job after that was bagging 
groceries at a local grocery store. My 
job after that was working at a tobacco 
warehouse. 

I don’t recall ever being hired by an 
employee. 

I don’t understand the antagonism 
towards employers. I don’t understand 
the antagonism towards people who are 
willing to invest their fortunes and 
have the unmitigated temerity to want 
to be successful and hire other people. 
I don’t understand the antagonism to- 
wards job creators. 

Mr. Chairman, I will say it again: We 
give 180 days to someone who shoplifts 
from a store to go find a lawyer, but we 
can’t give 14 days to the small business 
owner who wants to defend against a 
suit—to negotiate the legal labyrinth 
that many of the lawyers in this body 
don’t understand, present company in- 
cluded. There are experts in labor law; 
but unless you have corporate counsel 
hired, you’re going to have to go finda 
lawyer and educate him on your issues. 

Mr. KLINE gives them a whopping 2 
weeks. Fourteen days is eminently rea- 
sonable, and 35 days for something as 
potentially transformative as an elec- 
tion is not too much to ask for, and 
there is nothing in the Constitution of 
the United States that says otherwise. 

With that, I reserve the balance of 
my time. 

Ms. JACKSON LEE of Texas. I yield 
myself such time as I may consume. 
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What I say to my good friend from 
South Carolina is that I have the 
greatest respect for employers. I’d like 
the gentleman to join me in passing 
the American Jobs Act to give them 
payroll tax relief and to give them tax 
credits for hiring new employees. But 
you have to ask the question: 

After this bill’s implementation, will 
workers view their workplaces more fa- 
vorably? Will their wages match the 
growth rates of the companies and 
economy? Will workers feel like Amer- 
ican employers, supported by govern- 
ment, provide meaningful safety for 
community survival? 

This legislation, frankly, undermines 
the American workers. Can we all get 
along? Can we find a way to address 
the concerns of making sure that we 
are fair to the employer but not have 
delay after delay after delay to deny 
someone his constitutional right of or- 
ganizing freedom of expression? I think 
we can. 
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The elimination of the provisions 
that I have spoken of is a dilatory 
upper hand of employers to get the bet- 
ter hand of our employees. 

I reserve the balance of my time. 

The Acting CHAIR. The gentlewoman 
from Texas has 15 seconds remaining, 
and the gentleman from South Caro- 
lina has 45 seconds remaining. 

Mr. GOWDY. Thank you, Mr. Chair- 
man. 

I would invite my friends on the 
other side of the aisle to join us in ad- 
dressing what I hear from every small 
business owner back in South Carolina, 
which is fix the regulatory apparatus, 
fix the tax structure, fix the litigation 


structure, quit spending money you 
don’t have. 
Mr. Chairman, the President, who 


was standing not 3 feet in front of you, 
said we should have no more regulation 
than is necessary for the health, safe- 
ty, and security of the American peo- 
ple. That’s not a Republican that said 
that; it’s the President of the United 
States. 

So I would ask the NLRB, what part 
of health, safety, and security are you 
trying to fix with quick elections, the 
placing of posters in the workplace, 
and other regulations that do nothing 
except punish job creators? 

With that, I yield back the balance of 
my time. 

Ms. JACKSON LEE of Texas. In my 
hand I have H.R. 3094 and in this hand 
I have the Constitution. I don’t know 
who you would stand with. Support my 
amendment, support the Constitution, 
provide workers the opportunity for 
freedom and the right to organize. 

I ask my colleagues to join me in 
supporting the Jackson Lee amend- 
ment. 

I yield back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 


18465 


tlewoman from Texas (Ms. JACKSON 
LEE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentlewoman from Texas will be 
postponed. 

MOTION TO RISE 

Ms. MOORE. Mr. Chairman, I have a 
preferential motion at the desk. 

The Acting CHAIR. The Clerk will re- 
port the motion. 

The Clerk read as follows: 

Ms. Moore moves that the Committee do 
now rise and report the bill to the House 
with the recommendation that the enacting 
clause be stricken. 

The Acting CHAIR. The gentlewoman 
from Wisconsin is recognized for 5 min- 
utes in support of her motion. 

Ms. MOORE. Thank you, Mr. Chair. 

I rise to make this motion today be- 
cause I am opposed to the underlying 
bill, the so-called Workforce Democ- 
racy and Fairness Act. 

Mr. Chair, I hope that all of my col- 
leagues have gotten their tickets for 
this show, because once again my Re- 
publican colleagues have turned these 
hallowed Halls of Congress into a place 
for political theater or, better yet, à 
circus, and the joke is on working class 
Americans. 

Today’s so-called Workforce Democ- 
racy and Fairness Act is another scene 
in this unfolding plot to undermine 
American workers. 

It would be comedy if it weren't such 
a tragedy for the American people. 
Every day, the American people are 
forced to play the part of the clown 
Pagliacci. They watch Republicans put 
on this performance, claiming to want 
to protect American jobs and workers 
while behind the scenes they work to 
dismantle the rights of the American 
worker and, like Pagliacci, the Amer- 
ican people must learn to laugh with 
tears in their eyes. 

Today’s installment of tragic theater 
stars a bill which has been more appro- 
priately renamed by my Democratic 
colleagues as the Election Prevention 
Act. 

This bill would permit employers to 
delay indefinitely a union election by 
mandating delays in the union election 
process and failing to place limits on 
how long an election can be delayed. 
These delays would allow more intimi- 
dation and harassment of employees, 
including hiring union-busting compa- 
nies. 

This bill perverts the notion of em- 
ployee free choice in the face of the 
power of an employer to indefinitely 
postpone an election. 

In Wisconsin, Mr. Chair, we have seen 
this song and dance before under the 
guise of deficit reduction. Governor 
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Walker undermined the workers’ 
rights, rammed through legislation 
that cut State employee benefits and 
stripped unions of their collective bar- 
gaining rights. 

Ohio, too, has seen this horrific cur- 
tain call. Governor John Kasich and 
the Ohio Republican legislature’s pas- 
sage of S.B. 5. But what Governors 
Walker, Kasich and so many others are 
not prepared for is the second act of 
this drama. 

When the curtain opened on Novem- 
ber 8 in Ohio, voters flocked to the 
polls in record numbers with a resound- 
ing voice and repealed S.B. 5. The stag- 
ing continues in my State of Wis- 
consin, where in just 2 weeks we have 
garnered 300,000 signatures poised to 
recall Governor Scott Walker. 

Mr. Chair, the American people will 
not be upstaged by this anti-union, 
anti-worker, and anti-family play. Our 
Nation’s middle class is demanding to 
bargain for more of the wealth that 
they created. 

Mr. Chair, this clear attack on work- 
ers’ rights departs from a long-pre- 
served tradition of American democ- 
racy in the workplace. It’s time for us 
to close the curtain, pull the hook out 
on this circus act, and bring up the 
lights on real legislation that creates 
real jobs. 

Mr. Chair, I would now yield to my 
colleague, the gentlelady from Ohio, 
BETTY SUTTON. 

Ms. SUTTON. I thank the gentle- 
woman for yielding and I thank her for 
the motion. 

What’s it going to take to get this 
body to focus on priority one, which is 
getting America back to work? Why, 
Mr. Chair, are we here yet again debat- 
ing an anti-worker bill when we should 
be working together to help foster 
jobs? Instead of trying to disempower 
workers and further weaken the middle 
class, why aren’t we trying to create 
opportunities for them and their fami- 
lies? Every day that the focus is on at- 
tacking workers instead of generating 
job opportunities is one day longer 
we’re mired at unacceptable rates of 
unemployment, and it’s one more day 
that far too many unemployed Ameri- 
cans will struggle. 

And yet here we are debating this ex- 
treme and lopsided bill to give big cor- 
porations the upper hand over working 
families, a bill that does nothing to 
bolster our recovery but does a lot to 
stack the deck against American work- 
ers. We have seen this fight before, as 
the gentlewoman has pointed out, in 
other places, and the American people 
are voicing their opposition to these 
types of fundamentally unfair attacks 
that stack the deck against workers. 

In my State of Ohio, we saw a Gov- 
ernor try to silence our firefighters, 
teachers, our police officers, our 
nurses, and other people who serve 
Ohio. Instead of focusing on jobs, the 
Governor and his allies pushed the bill 
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through and unleveled the playing field 
for working families. It wasn’t right 
there and it’s not right here, and the 
American people urge the defeat of this 
bill. 

The Acting CHAIR. The time of the 
gentlewoman from Wisconsin has ex- 
pired. 

Mr. KLINE. Mr. Chairman, I claim 
time in opposition to the motion. 

The Acting CHAIR. The gentleman 
from Minnesota is recognized for 5 min- 
utes. 

Mr. KLINE. Mr. Chairman, this clear- 
ly, in fact, in the language of the mo- 
tion, is designed to kill the bill. I un- 
derstand the gentlelady doesn’t like 
the bill, but the characterization of it 
is incorrect. We heard today on this 
floor some distinguished Members of 
the other party say that the NLRB 
ought to be fair, that employers and 
employees ought to get a fair election. 
We agree with that. 

We have heard today that the major- 
ity party has done nothing to improve 
the economy and help job creators cre- 
ate jobs. Clearly we disagree. Member 
after Member has stood up here and 
said we have a plan, we’ve been advanc- 
ing legislation, we continue to advance 
legislation, we have over 20 bills passed 
by this House sitting over in the Sen- 
ate waiting for Majority Leader REID 
to take them up, jobs that will clear 
the way for job creators, the private 
sector, to put Americans back to work. 

Clearly there is a blizzard of regula- 
tions that is descending on the work- 
place. The Speaker got a letter back 
from the administration some 2 weeks 
ago that said there were some 219 regu- 
lations in the pipeline, each of which 
would have an impact on the economy 
of over $100 million, and I think seven 
that would have an impact of over a 
billion dollars, regulations coming 
from every direction. My colleagues 
pointed out that even the President of 
the United States said we shouldn’t be 
having more regulations that don’t di- 
rectly affect the safety and security of 
the American people, or words close to 
that effect. 

The gentlelady, my friend from Wis- 
consin, said that there was an unfold- 
ing plot. Well, I agree, there does seem 
to be an unfolding plot. It’s coming 
from the administration through the 
NLRB to advance the special interest 
of Big Labor bosses. We don’t think 
that’s right. That’s not giving employ- 
ers and employees a fair election; 
that’s advancing the special interest of 
big union bosses. 

It’s not protecting the rights of 
workers, whether they’re in a union or 
not. 
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Employees and employers ought to 
get a fair election. The NLRB should 
not be slanting it, handing it to Big 
Labor bosses. 

So this is an effort to kill the bill. I 
believe it is a good bill that restores 
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practices that have been in place pro- 
viding fair elections for decades. I 
would encourage my colleagues to sup- 
port the underlying legislation and 
vote against this motion to kill the 
bill. 

I yield back the balance of my time. 

The Acting CHAIR. The question is 
on the preferential motion. 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Ms. MOORE. Mr. Chair, I would note 
that there is no quorum, and I request 
a rollcall. 

The CHAIR. The Chair will count for 
a quorum. 

Ms. MOORE. I am not asking for a 
quorum call. I am just asking for a 
rollcall. 

The Acting CHAIR. Does the gentle- 
woman withdraw her point of order of 
no quorum? 

Ms. MOORE. Yes. 

The Acting CHAIR. The Chair will 
count for a recorded vote. Those in 
favor of a recorded vote will rise and be 
counted. 

A sufficient number having risen, a 
recorded vote is ordered. Members will 
record their vote by electronic device. 

Pursuant to clause 6(g) of rule XVIII, 
this 15-minute vote on the preferential 
motion to rise will be followed by 2- 
minute votes on the following amend- 
ments: 

Amendment No. 1 by Mr. BISHOP of 
New York. 

Amendment No. 2 by Mr. BOSWELL of 
Iowa. 

Amendment No. 3 by Mr. WALZ of 
Minnesota. 

Amendment No. 4 by Ms. JACKSON 
LEE of Texas. 

The vote was taken by electronic de- 
vice, and there were—ayes 176, noes 241, 
not voting 16, as follows: 

[Roll No. 863] 


AYES—176 
Ackerman Conyers Hanabusa 
Altmire Costa Hastings (FL) 
Andrews Costello Heinrich 
Baca Courtney Higgins 
Bass (CA) Critz Himes 
Becerra Crowley Hinchey 
Berkley Cummings Hinojosa 
Bishop (GA) Davis (CA) Hirono 
Bishop (NY) Davis (IL) Hochul 
Blumenauer DeFazio Holden 
Boswell DeGette Holt 
Brady (PA) DeLauro Honda 
Braley (ТА) Deutch Hoyer 
Brown (FL) Dingell Inslee 
Butterfield Doggett Israel 
Capps Donnelly (IN) Jackson (IL) 
Capuano Doyle Jackson Lee 
Cardoza Edwards (TX) 
Carnahan Ellison Johnson (GA) 
Carney Engel Johnson, E. B. 
Carson (IN) Eshoo Kaptur 
Castor (FL) Farr Keating 
Chandler Fattah Kildee 
Chu Filner Kind 
Cicilline Frank (MA) Kissell 
Clarke (MI) Fudge Kucinich 
Clarke (NY) Garamendi Langevin 
Clay Gonzalez Larsen (WA) 
Cleaver Green, Al Larson (CT) 
Clyburn Green, Gene Lee (CA) 
Cohen Grijalva Levin 
Connolly (VA) Hahn Lewis (GA) 
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Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lujan 

Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 

Moran 

Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Owens 
Pallone 
Pascrell 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 


Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Rush 
Ryan (OH) 
Sanchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 


NOES—241 


Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hal 
Hanna 

Harper 

Harris 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 

Jordan 

Kelly 

King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 

Landry 
Lankford 
Latham 
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Scott, David Ross (FL) Simpson Upton Fudge 
Serrano Royce Smith (NE) Walberg Garamendi 
Sewell Runyan Smith (NJ) Walden Gonzalez 
Sherman Ryan (WI) Smith (TX) Walsh (IL) Green, Al 
Sires Scalise Southerland Webster Green, Gene 
Slaughter Schilling Stearns West Grijalva 
Speier Schmidt Stivers Westmoreland Grimm 
Stark Schock Stutzman Whitfield Hahn 
S Schweikert Sullivan Wilson (SC) Hanabusa 

utton г 2 
Thompson (CA) Scott (SC) Terry Wittman Hastings (FL) 
Th MS) Scott, Austin Thompson (PA) Wolf Heinrich 

к ompson ( Sensenbrenner Thornberry Womack Higgins 
Tierney Sessions Tiberi Woodall Himes 
Tonko Shimkus Tipton Yoder Hinche 

y 

Towns Shuler Turner (NY) Young (AK) Hinojosa 
Tsongas Shuster Turner (OH) Young (IN) Hirono 
Van Hollen Hochul 
Velázquez NOT VOTING—16 Holden 
Visclosky Bachmann Gutierrez Ruppersberger Holt 
Walz (MN) Baldwin Mack Smith (WA) Honda 
Waters Berman McKeon Wasserman Hoyer 
Watt Dicks Paul Schultz Inslee 
Waxman Dreier Rogers (MI) Young (FL) Israel 
Welch Giffords Ros-Lehtinen Jackson (IL) 
Wilson (FL) Jackson Lee 
А 1718 J ak (GA) 

Mr. BARTLETT and Mrs. MCMORRIS Johnson (Ш) 

RODGERS changed their vote from н ЕВ. 
“ауе” to “no.” Keating 

LaTourette Mr. DAVIS of Illinois changed his Kildee 
Latta te f « " to“ ” Kind 
Lewis (CA) vote trom no 0) ауе. Kissell 
LoBiondo So the motion was rejected. Kucinich 
рош The result of the vote was announced Langevin 

1028 L WA 
Tiuetkeineyer as above recorded. Damea pud 
Lummis Stated against: Lee (CÀ) 
Lungren, Daniel Ms. ROS-LEHTINEN. Mr. Chair, on rollcall Levin 

Е. No. 863 | was unavoidably detained in a па- Lewis (GA) 
MM tional ity briefing. Had | b t, | Lipinski 
Marchant ional security Driering. па een present, LoBiondo 
Marino would have voted “no.” 
оа (CA) AMENDMENT NO. 1 OFFERED BY MR. BISHOP OF 
McCau й F NEW YORK 5 Adams 
McClintock The Acting CHAIR. The unfinished  Aderholt 
Моро, er business is the demand for a recorded a á 

cHenry exander 
McIntyre vote on the amendment offered by the Oma 
McKinley gentleman from New York (Mr. BISHOP) Amodei 
McMorris on which further proceedings were Austria 

Rodgers postponed and on which the noes pre-  Bachus 
Meehan 2 B Barletta 
Mica vailed by voice vote. Bartlett 
Miller (FL) The Clerk will redesignate the Barton (TX) 
ME Г) amendment. Бо AD 

iller, Gary А enishe 
Mulvaney The Clerk redesignated the amend- Berg 
Murphy (PA) ment. Biggert 
NE RECORDED VOTE Say 

eugebauer К ilirakis 
rends The Acting CHAIR. A recorded vote  pisnop (UT) 
Nugent has been demanded. Black 
гш. A recorded vote was ordered. catia 

unnelee А A ; оппег 
Оз The Acting CHAIR. This will be a 2- Bono Mack 
Palazzo minute vote. Boren 
Paulsen The vote was taken by electronic de- Boustany 
aa vice, and there were—ayes 187, noes 228, т 
Petri not voting 18, as follows: Broun (GA) 
Pitts [Roll No. 864] Buchanan 
Platts Bucshon 
Poe (TX) AYES—187 Buerkle 
Pompeo Ackerman Carney Cuellar Burgess 
Posey Altmire Carson (IN) Cummings Burton (IN) 
Price (GA) Andrews Castor (FL) Davis (CA) Calvert 
Quayle Baca Chandler Davis (IL) Camp 
Reed Barrow Chu DeFazio Campbell 
Rehberg Bass (CA) Cicilline DeGette Canseco 
Reichert Becerra Clarke (MI) DeLauro Cantor 
Renacci Berkley Clarke (NY) Deutch Capito 
Ribble Bishop (GA) Clay Dingell Carter 
Rigell Bishop (NY) Cleaver Doggett Cassidy 
Rivera Blumenauer Clyburn Donnelly (IN) Chabot 
Roby Boswell Cohen Doyle Chaffetz 
Roe (TN) Brady (PA) Connolly (VA) Edwards Coble 
Rogers (AL) Braley (IA) Conyers Ellison Coffman (CO) 
Rogers (KY) Brown (FL) Cooper Engel Cole 
Rohrabacher Butterfield Costa Eshoo Conaway 
Rokita Capps Costello Farr Cravaack 
Rooney Capuano Courtney Fattah Crawford 
Roskam Cardoza Critz Filner Crenshaw 
Ross (AR) Carnahan Crowley Frank (MA) Culberson 


Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinley 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 

Olver 

Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 

Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 


NOES—228 


Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Guinta 
Guthrie 

Hall 

Hanna 
Harper 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
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Ross (AR) 

Rothman (NJ) 

Roybal-Allard 

Runyan 

Rush 

Ryan (OH) 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schiff 

Schrader 

Schwartz 

Scott (VA) 

Scott, David 

Serrano 

Sewel 

Sherman 

Shuler 

Sires 

Slaughter 

Smith (NJ) 

Speier 

Stark 

Sutton 

Thompson (CA) 

Thompson (MS) 

Tierney 

Tonko 

Towns 

Tsongas 

Van Hollen 

Velázquez 

Visclosky 

Walz (MN) 

Waters 

Watt 

Waxman 

Welch 

Wilson (FL) 

Woolsey 

Yarmuth 


Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Issa 
Jenkins 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 


18468 
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Murphy (PA) Roe (TN) Stivers 
Myrick Rogers (AL) Stutzman 
Neugebauer Rogers (KY) Sullivan 
Noem Rohrabacher Terry 
Nugent Rokita Thompson (PA) 
Nunes Rooney Thornberry 
Nunnelee Ros-Lehtinen Tiberi 
Olson Roskam Tipton 
Palazzo Ross (FL) Turner (NY) 
Paulsen Royce 
Pence Ryan (WI) Шул (OH) 
Petri Scalise Walber 
Pitts Schilling E 

2 Walden 
Platts Schmidt Walsh (IL) 
Poe (TX) Schock 
Pompeo Schweikert Webster 
Posey Scott (SC) West 
Price (GA) Scott, Austin Westmoreland 
Quayle Sensenbrenner Whitfield 
Reed Sessions Wilson (SC) 
Rehberg Shimkus Wittman 
Reichert Shuster Wolf 
Renacci Simpson Womack 
Ribble Smith (NE) Woodall 
Rigell Smith (TX) Yoder 
Rivera Southerland Young (AK) 
Roby Stearns Young (IN) 

NOT VOTING—18 

Bachmann Harris Ruppersberger 
Baldwin Mack Smith (WA) 
Berman McKeon Wasserman 
Dicks Paul Schultz 
Dreier Pearce Young (FL) 
Giffords Pelosi 
Gutierrez Rogers (MI) 


ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR (during the vote). 
There is 1 minute remaining. 


1718 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 2 OFFERED BY MR. BOSWELL 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Iowa (Mr. BOSWELL) on 
which further proceedings were post- 
poned and on which the noes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 


The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 181, noes 239, 
not voting 13, as follows: 

[Roll No. 865] 


AYES—181 
Ackerman Capuano Costello 
Altmire Cardoza Courtney 
Andrews Carnahan Critz 
Baca Carney Crowley 
Barrow Carson (IN) Cummings 
Bass (CA) Castor (FL) Davis (CA) 
Becerra Chandler Davis (IL) 
Berkley Chu DeFazio 
Berman Cicilline DeGette 
Bishop (GA) Clarke (MI) DeLauro 
Bishop (NY) Clarke (NY) Deutch 
Blumenauer Clay Dicks 
Boswell Cleaver Dingell 
Brady (PA) Clyburn Doggett 
Braley (ТА) Cohen Donnelly (IN) 
Brown (FL) Connolly (VA) Doyle 
Butterfield Conyers Duncan (TN) 
Capps Costa. Edwards 


Ellison 
Engel 
Eshoo 
Farr 
Fattah 
Filner 
Frank (MA) 
Fudge 
Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 


Johnson, E. B. 


Kaptur 
Keating 
Kildee 

Kind 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Lee (CA) 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 


Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lujan 

Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinley 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 

Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 


NOES—239 


Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 
Harper 
Harris 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 


Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T; 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (М8) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Herger 
Herrera Beutler 
Himes 
Hochul 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
MeMorris 
Rodgers 
Meehan 
Mica 


November 30, 2011 


Miller (FL) Rivera Southerland 
Miller (MI) Roby Stearns 
Miller, Gary Roe (TN) Stivers 
Mulvaney Rogers (AL) Stutzman 
Murphy (PA) Rogers (KY) Sullivan 
Myrick Rogers (MI) Terry 
Neugebauer Rohrabacher Thompson (PA) 
Noem Rokita Thornberry 
Nugent Rooney Tiberi 
Nunes Ros-Lehtinen 
Nunnelee Roskam Tipton 
Olson Ross (FL) Turner (NY) 
Owens Royce Turner (OH) 
Palazzo Runyan Upton 
Paulsen Ryan (WI) Walberg 
Pence Scalise Walden 
Petri Schilling Walsh (IL) 
Pitts Schmidt Webster 
Platts Schock West 
Poe (TX) Schweikert Westmoreland 
Polis Scott (SC) Whitfield 
Pompeo Scott, Austin Wilson (SC) 
Posey Sensenbrenner Wittman 
Price (GA) Sessions Wolf 
Quayle Shimkus Womack 
Reed Shuler 
Rehberg Shuster Bd 

н x oder 
Reichert Simpson Young (AK) 
Renacci Smith (NE) Young (FL) 
Ribble Smith (NJ) S 
Rigell Smith (TX) Young (IN) 

NOT VOTING—13 

Bachmann Giffords Pearce 
Baldwin Gutierrez Pelosi 
Broun (GA) LaTourette Wasserman 
Cantor Mack Schultz 
Dreier Pau 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There is 1 minute remaining. 


1722 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 3 OFFERED BY MR. WALZ OF 

MINNESOTA 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Minnesota (Mr. WALZ) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 200, noes 221, 
not voting 12, as follows: 

[Roll No. 866] 


AYES—200 
Ackerman Brady (PA) Clarke (NY) 
Altmire Braley (ТА) Clay 
Andrews Brown (FL) Cleaver 
Baca Butterfield Clyburn 
Barrow Capps Cohen 
Bartlett Capuano Connolly (VA) 
Bass (CA) Cardoza Conyers 
Becerra Carnahan Costa 
Berkley Carney Costello 
Berman Carson (IN) Courtney 
Bishop (GA) Castor (FL) Critz 
Bishop (NY) Chandler Crowley 
Blumenauer Chu Cuellar 
Boren Cicilline Cummings 
Boswell Clarke (MI) Davis (CA) 


November 30, 2011 


Davis (IL) 


De 
De 
De 
De 


Fazio 
Gette 
Lauro 
utch 


Dicks 

Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Duncan (TN) 
Edwards 


EL 


ison 


Engel 
Eshoo 


Fa: 
Fa 
Fi 


rr 
ttah 
ner 


Fitzpatrick 
Frank (MA) 
Fudge 
Garamendi 


Gi 


son 


Gonzalez 


Gr 
Gr 
Gr 
Gr 


een, Al 
een, Gene 
ijalva 
imm 


Hahn 
Hanabusa 
Hastings (FL) 


He 


inrich 


Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 

Holt 

Honda 
Hoyer 

Inslee 

Israel 
Jackson (IL) 
Jackson Lee 


( 


TX) 


Johnson (GA) 
Johnson (IL) 


Johnson, E. B. 


Jones 
Kaptur 


Ke 


ating 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 


Ba 
Ba 
Ba 
Ba 
Be: 
Be: 


chus 
rletta 
rton (TX) 
ss (NH) 
nishek 

rg 


Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 


Bo 
Bo 
Bo 


nner 
no Mack 
ustany 


Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 


Ca. 
Ca: 
Ca: 
Са. 
Са 
Са. 
Ca; 


lvert 
mp 
mpbell 
nseco 
pito 
rter 
ssidy 


Chabot 
Chaffetz 


Co 


ble 


Kildee 

Kind 

King (NY) 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 

Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinley 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 

Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Platts 

Polis 

Price (NC) 


NOES—221 


Cole 
Conaway 
Cooper 
Cravaack 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 

Gibbs 

Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
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Quigley Lucas Poe (TX) Shuster 
Rahall Luetkemeyer Pompeo Simpson 
Rangel Lummis Posey Smith (NE) 
Reyes Lungren, Daniel Price (GA) Smith (TX) Ackerman 
Richardson E. Quayle Southerland Altmire 
Richmond Manzullo Reed Stearns Andrews 
Ross (AR) Marchant Rehberg Stivers Baca 
Rothman (NJ) Maro CA ee Stutzman Bass (CA) 
Roybal-Allard MCI y (CA) ШОШ" Sullivan Becerra 
Runyan Я a Terry Berkley 
Ruppersberger МОО оок Rigell Thompson (PA) Berman 
Rush MeCotter Rivera Thornberry Bishop (GA) 
McHenry Roby . E i 
Ryan (ОН) ; McKeon Roe (TN) Tiberi end O 
Sanchez, Linda MeMorris Rogers (AL) Tipton детей 
T. Rodgers Rogers (KY) Turner (NY) Brady (PA) 
Sanchez, Loretta Meehan Rogers (MI) Turner (OH) Braley (IA) 
Sarbanes Mica Rohrabacher Upton Brown (FL) 
Schakowsky Miller (FL) Rokita Walberg Butterfield 
Schiff Miller (MI) Rooney Walden Capps 
Schrader Miller, Gary Ros-Lehtinen Walsh (IL) Capuano 
Schwartz Mulvaney Roskam Webster Cardoza 
Scott (VA) Murphy (PA) Ross (FL) West Carnahan 
Scott, David Myrick Royce Westmoreland Carney 
Serrano Neugebauer Ryan (WI) Whitfield Carson (IN) 
Sewell Noem Scalise Wilson (8C) Castor (FL) 
Sherman Миен койш Wittman Chandler 
Shuler bs boone Wolf Chu 
Sires wa 05 Womack Cicilline 
SL hti 
ку A Palazzo Scott (SC) Woodall Ce NT 
Smith (WA) Paulsen Scott, Austin Yoder Clay 
Stele Pence Sensenbrenner Young (AK) Cleaver 
Әр x Petri Sessions Young (FL) Clyburn 
элын Pitts Shimkus Young (IN) CORR 
Thompson (CA) NOT VOTING—12 ане (УА) 
onyers 
Thompson (MS) Bachmann Giffords Pelosi Pd 
m Baldwin Gutierrez Wasserman Costello 
Tos o Cantor Mack Schultz Courtney 
ДЕ Coffman (СО) Раш Critz 
songas Dreier Pearce Crowle 
y 
Me ANNOUNCEMENT BY THE ACTING CHAIR Е 
Зодог The Acting CHAIR (during the vote). Davis (п) 
ale (MN There is 1 minute remaining. DeFazio 
Waters DeGette 
Watt 1727 DeLauro 
Waxman Deutch 
Welch Mr. DUNCAN of Tennessee changed Dicks 
Wilson (FL) his vote from “no” to “ауе.” Dingell 
2e So th dment jected Doggett 
Yarmuth о e amenament was rejected. Dold 
The result of the vote was announced  ponneny (ІМ) 
ав above recorded. Doyle 
Graves (MO) Stated against: | САС 
Griffin (AR) Mr. COFFMAN of Colorado. Mr. Chair, on Engel 
са (VA) rollcall No. 866 | was unavoidably detained FEshoo 
со and | would have voted “по.” Farr 
Fattah 
жн PERSONAL EXPLANATION Filner 
Harper Mr. PEARCE. Mr. Chair, on rollcall Frank (MA) 
Harris Nos. 864, 865, and 866 I was unavoidably Rd m 
Hartzler detained. Had I been present, I would 
Gonzalez 
und E have voted “по.” Green, Al 
Heck AMENDMENT NO. 4 OFFERED BY MS. JACKSON 
Hensarling LEE OF TEXAS 
2. Bud The Acting CHAIR. The unfinished п 
Huclskamp + PUSiness is the demand for a recorded jo 
Huizenga (MI) vote on the amendment offered by the Alexander 
Hultgren gentlewoman from Texas (Ms. JACKSON Amash 
ur LEE) on which further proceedings were А 
Issa postponed and on which the noes pre- Bachus 
Jenkins vailed by voice vote. Barletta 
7 ошо pu The Clerk will redesignate the жоон 
ohnson, sam artie 
Jordan amendment. Т Вагїоп (ТХ) 
Kelly The Clerk redesignated the amend- Bass (NH) 
King (IA) ment. Benishek 
ож _ RECORDED VOTE m 
Kline The Acting CHAIR. A recorded vote  Bilbray 
D has been demanded. NOU 
lee A recorded vote was ordered. Hack (UD 
Landry The Acting CHAIR. This will be a 2- Blackburn 
Lankford minute vote. Bonner 
LaTourette The vote was taken by electronic de- Bono Mack 
Latta Р Вогеп 
Lewis (СА) vice, and there were—ayes 188, noes 236, Boustany 
Long not voting 9, as follows: Brady (TX) 


[Roll No. 867] 
AYES—188 


Green, Gene 
Grijalva 
Grimm 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McKinley 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 


NOES—236 


Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 


18469 


Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Runyan 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (NJ) 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 


18470 


Gibbs Lummis Rohrabacher 
Gibson Lungren, Daniel Rokita 
Gingrey (GA) E. Rooney 
Gohmert Manzullo Ros-Lehtinen 
Goodlatte Marchant Roskam 
Gosar Marino Ross (FL) 
Gowdy Matheson Royce 
Granger McCarthy (CA) Ryan (WD 
Graves (GA) McCaul Scalise 
Graves (MO) McClintock КАҢ 
Griffin (AR) McCotter Т 

E chmidt 
Griffith (VA) McHenry Schock 
Guinta McIntyre 2 

ү Schweikert 
Guthrie McKeon Scott (SC) 
Hal McMorris . 
Наппа Rodgers Scott, Austin 
Harper Meehan Sensenbrenner 
Harris Mica Sessions 
Hartzler Miller (FL) Shimkus 
Hastings (WA) Miller (МІ) Shuler 
Hayworth Miller, Gary Shuster 
Heck Mulvaney Simpson 
Hensarling Murphy (PA) Smith (NE) 
Herger Myrick Smith (TX) 
Herrera Beutler Neugebauer Southerland 
Huelskamp Noem Stearns 
Huizenga (MI) Nugent Stivers 
Hultgren Nunes Stutzman 
Hunter Nunnelee Sullivan 
Hurt Olson Terry 
Issa | Palazzo Thompson (PA) 
Jenkins Paulsen Thornberry 
Johnson (OH) Pearce Tiberi 
Johnson, Sam Pence Tipton 
Jones Petri Turner (NY) 
Jordan Pitts 
Kelly Platts ШЫ, (OH) 
King (IA) Poe (TX) Walber 
King (NY) Pompeo 8 
Kingston Posey Walden 
Kinzinger (IL) Price (GA) Walsh (IL) 
Kline Quayle Webster 
Labrador Reed West 
Lamborn Rehberg Westmoreland 
Lance Reichert Whitfield 
Landry Renacci Wilson (SC) 
Lankford Ribble Wittman 
Latham Rigell Wolf 
LaTourette Rivera Womack 
Latta Roby Woodall 
Lewis (CA) Roe (TN) Yoder 
Long Rogers (AL) Young (AK) 
Lucas Rogers (KY) Young (FL) 
Luetkemeyer Rogers (MI) Young (IN) 
NOT VOTING—9 
Bachmann Giffords Wasserman 
Baldwin Gutierrez Schultz 
Cantor Mack 
Dreier Pau 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The Acting CHAIR (Mr. CHAFFETZ). 
The question is on the committee 
amendment in the nature of а sub- 
stitute. 

The amendment was agreed to. 

The Acting CHAIR. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
YODER) having assumed the chair, Mr. 
CHAFFETZ, Acting Chair of the Com- 
mittee of the Whole House on the state 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 3094) to amend the Na- 
tional Labor Relations Act with re- 
Spect to representation hearings and 
the timing of elections of labor organi- 
zations under that Act, and, pursuant 
to House Resolution 470, reported the 
bill back to the House with an amend- 
ment adopted in the Committee of the 
Whole. 
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The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the committee 
amendment in the nature of a sub- 
stitute. 

'The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 

Ms. SUTTON. Mr. Speaker, I have a 
motion to recommit at the desk. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the bill? 

Ms. SUTTON. I am in its current 
form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Ms. Sutton moves to recommit the bill, 
H.R. 3094, to the Committee on Education 
and the Workforce with instructions to re- 
port the same to the House forthwith with 
the following amendment: 

At the end of the bill, insert the following: 
SEC. 3. ADDITIONAL PROVISIONS TO ENSURE A 

LEVEL PLAYING FIELD FOR EM- 
PLOYEES AND EQUAL ACCESS TO 
VOTERS AND TO DISCOURAGE OUT- 
SOURCING. 

Section 9 of the National Labor Relations 
Act (29 U.S.C. 159) is further amended by in- 
serting at the end of subsection (c)(1) the fol- 
lowing new subparagraph: 

*(C) LEVEL PLAYING FIELD FOR EMPLOYEES 
AND CORPORATE DIRECTORS.—Once an election 
by employees is directed by the Board, noth- 
ing in this subsection shall require a longer 
delay for employees to vote for a bargaining 
representative than is required for the board 
of directors to vote for a chief executive offi- 
cer under the incorporation laws of the State 
where the employer is located. 

*(D) FREE AND FAIR ELECTIONS AND EQUAL 
ACCESS TO VOTERS.—Upon the filing of a peti- 
tion for an election, the Board shall ensure 
an equal opportunity for each party to ac- 
cess and inform voters prior to the election, 
including by prohibiting campaign meetings 
for which employee attendance is mandatory 
or employee time is paid unless both parties 
mutually agree to waive such prohibition. 

“(Е) PROHIBITION ON CORPORATIONS THAT 
OUTSOURCE JOBS.—Notwithstanding subpara- 
graph (B), an employer that outsourced jobs 
to а foreign country or announced plans to 
outsource jobs to a foreign country during 
the 1-year period preceding the filing of а pe- 
tition under this subsection may not engage 
in the dilatory tactic of raising new issues or 
positions during а pre-election hearing that 
were not raised prior to the commencement 
of the hearing.". 

Mr. KLINE. Mr. Speaker, I reserve all 
points of order against the motion. 

The SPEAKER pro tempore. A point 
of order is reserved. 

The gentlewoman from Ohio is recog- 
nized for 5 minutes. 

Ms. SUT'TON. Mr. Speaker, I am op- 
posed to this bill, but let me begin by 
saying that this final amendment, if 
adopted, will not kill the bill or send it 
back to committee. Instead, the bill, as 
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amended, will immediately be voted 
upon for final passage. We may strong- 
ly disagree on the bill in question, but 
surely no one in this Chamber can dis- 
agree that, in these hard times, work- 
ing families in this country deserve а 
fair shake. Unfortunately, the under- 
lying bill, as written, is fundamentally 
unfair. 

Mr. Speaker, à few weeks ago, in my 
home State of Ohio, voters, in an exer- 
cise of direct democracy, voted to over- 
whelmingly repeal the infamous senate 
bill 5, which was a fundamentally un- 
fair and extreme attack on workers. In 
а, resounding victory for middle class 
Ohioans, many Democrats and Repub- 
licans alike went to the polls and 
soundly rejected the union-busting ef- 
fort that would have unfairly silenced 
workers and stacked the deck against 
them. At а time when public officials 
across every level of government 
Should be focused on getting Americans 
back to work, the underlying bill be- 
fore us today, like Ohio's recently re- 
pealed senate bill 5, would unfairly 
Stack the deck against our workers and 
American jobs. 

But the good news, Mr. Speaker, is 
that it doesn't have to be that way. 
Right here, right now, Democrats and 
Republicans together, like so many 
voters in Ohio joined together, can 
stand up for fairness and the middle 
class, and can pass this amendment. 
Our amendment would improve the bill 
in three very important ways: 

First, it would level the playing field 
between employees апа corporate 
boards. 

It's only fair. 

When workers choose whether to or- 
ganize a union, they're choosing who 
their representative will be in the 
workplace. When a board of directors 
takes а vote on whether to hire a CEO, 
it's choosing management's representa- 
tive in the workplace. I doubt that pro- 
ponents of this bill would ever think of 
leaving a corporation voiceless or 
would ever think of throwing obstacles 
in the way of a corporate board of di- 
rectors’ ability to choose its next CHO. 
Yet that’s exactly what this bill before 
us does to workers. 

It’s not right. Workers shouldn't 
have to wait any longer than a cor- 
porate board of directors. So this 
amendment levels things out by saying 
that nothing in this bill will impose 
any longer of а waiting period for 
workers to vote for а union than any 
State law imposes on a board of direc- 
tors voting on а CEO. 

Second, this amendment will make 
sure that elections proceed legiti- 
mately and fairly. 

Everyone can agree that workers de- 
serve to be fully informed. So this 
amendment requires that, when a peti- 
tion for an election is filed, the board 
must ensure an equal opportunity for 
workers to hear from all sides. Under 
current law, Mr. Speaker, only one 


November 30, 2011 


party—the employer—can engage in 
what is called “сарбіуе audience meet- 
ings." Only one party can force the 
voters to attend campaign speeches, 
rallies, and meetings or be fired. Under 
this motion, under this amendment, 
the parties would agree to equal access 
to voters. 

It’s only fair. No more captive audi- 
ence meetings unless the parties agree, 
unless there is fair and equal access to 
voters so that all sides may be heard 
and so that workers can judge for 
themselves and make fully informed 
choices when it comes time to vote. 

Finally and importantly, this amend- 
ment discourages job outsourcing. 
With 9 percent unemployment in the 
country and with our economy barely 
growing, the last thing we want to do 
is reward companies that ship jobs 
overseas. 
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The underlying bill provides employ- 
ers with a nasty weapon for tactical 
delay. It allows employers to drag out 
preelection hearings indefinitely, pre- 
venting an election from ever hap- 
pening. 

Employers can raise any issue at a 
time prior to the end of the hearing, 
even issues that have nothing to do 
with the conduct of the election or the 
question of whether there should be an 
election at all. Outsourcers should not 
have the benefit of a tactical delay to 
help ship jobs overseas. We should not 
allow it. 

This amendment says if you have 
outsourced jobs or announced plans to 
outsource jobs in the past year, you 
don’t get that privilege. You have to do 
what every party to a Federal case 
must do: state your claims at the be- 
ginning of the hearing. We shouldn’t 
extend privileges to outsourcers. 

I urge a “уез” vote on this final 
amendment to the bill. 

Mr. KLINE. Mr. Speaker, I withdraw 
my reservation of the points of order. 

The SPEAKER pro tempore. The gen- 
tleman’s reservation is withdrawn. 

Mr. KLINE. I rise in opposition to 
the motion to recommit. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota is recognized 
for 5 minutes. 

Mr. KLINE. Mr. Speaker, this motion 
to recommit is similar to amendments 
we have seen earlier today. We had an 
amendment sort of trying to capitalize 
on the Occupy Wall Street movement 
and limit workers’ rights because of be- 
havior of executives. 

This motion attempts to rewrite ex- 
isting rules regarding union access to 
employer property. Mr. Speaker, the 
point is the current system has been 
providing fair elections, as the distin- 
guished minority whip said, for em- 
ployers and employees. The NLRB’s job 
is to see that employers and employees 
have fair union-organizing elections. 

At a time when millions of Ameri- 
cans are searching for work, the Demo- 


crats have introduced yet another pro- 
posal that will make it more difficult 
for job creators, employers, to put 
Americans back to work. Rather than 
promoting a balanced election process, 
this motion to recommit will further 
tilt the playing field in favor of Big 
Labor bosses. 

It’s time for the Democrats here to 
stop standing in the way of the Na- 
tion’s job creators and work on com- 
monsense solutions that will allow job 
creators to put Americans back to 
work. Mr. Speaker, the underlying bill 
protects employers’ free speech and 
employees’ opportunity to make an in- 
formed decision. 

This motion to recommit undoes 
that. We need to defeat this motion to 
recommit for what it is and support 
the underlying legislation. Let’s vote 
“по” on this motion. 

I yield back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Ms. SUTTON. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on the motion to 
recommit will be followed by 5-minute 
votes on passage of the bill, if ordered; 
ordering the previous question on 
House Resolution 477; and adoption of 
House Resolution 477, if ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 185, noes 239, 
not voting 9, as follows: 

[Roll No. 868] 


AYES—185 
Ackerman Cohen Green, Gene 
Altmire Connolly (VA) Grijalva 
Andrews Conyers Hahn 
Baca Costa Hanabusa 
Barrow Costello Hastings (FL) 
Bass (CA) Courtney Heinrich 
Becerra Critz Higgins 
Berkley Crowley Himes 
Berman Cummings Hinchey 
Bishop (GA) Davis (CA) Hinojosa 
Bishop (NY) Davis (IL) Hirono 
Blumenauer DeFazio Hochul 
Boswell DeGette Holden 
Brady (PA) DeLauro Holt 
Braley (IA) Deutch Honda 
Brown (FL) Dicks Hoyer 
Butterfield Dingell Inslee 
Capps Doggett Israel 
Capuano Donnelly (IN) Jackson (IL) 
Cardoza Doyle Jackson Lee 
Carnahan Edwards (TX) 
Carney Ellison Johnson (GA) 
Carson (IN) Engel Johnson, E. В. 
Castor (FL) Eshoo Jones 
Chandler Farr Kaptur 
Chu Fattah Keating 
Cicilline Filner Kildee 
Clarke (MI) Frank (MA) Kind 
Clarke (NY) Fudge Kissell 
Clay Garamendi Kucinich 
Cleaver Gonzalez Langevin 
Clyburn Green, Al Larsen (WA) 
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Larson (CT) 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 

Olver 

Owens 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 


Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 
Price (NO) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 


NOES—239 


Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hal 
Hanna 

Harper 

Harris 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jordan 

Kelly 

King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
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Scott (VA) 
Scott, David 
Serrano 
Sewel 
Sherman 
Shuler 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 

Tonko 

Towns 

Tsongas 

Van Hollen 
Velazquez 
Visclosky 

Walz (MN) 
Waters 

Watt 

Waxman 

Welch 

Wilson (FL) 
Woolsey 
Yarmuth 


Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCau 
McClintock 
McCotter 
McHenry 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Olson 
Palazzo 
Paulsen 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 
Roe (TN) 
Rogers (AL) 
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Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 


Bachmann 
Baldwin 
Dreier 
Giffords 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing. 


Ms. BERKLEY changed her vote from 


Sessions 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 


NOT VOTING—9 


Gutierrez 
Mack 
Nunnelee 
Paul 
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“no” to “aye ” 


So the motion to recommit was re- 


jected. 


The result of the vote was announced 


as above recorded. 


The SPEAKER pro tempore. 
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Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


Wasserman 
Schultz 


question is on the passage of the bill. 


The question was taken; and the 
Speaker pro tempore announced that 


the ayes appeared to have it. 


RECORDED VOTE 


Mr. GEORGE MILLER of California. 
Mr. Speaker, I demand a recorded vote. 


A recorded vote was ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 235, noes 188, 


not voting 10, as follows: 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 


[Roll No. 869] 


AYES—235 


Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 


Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Guinta 
Guthrie 

Hall 

Hanna 
Harper 
Harris 
Hartzler 


The 


This 


Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hur 
Issa 
Jenkins 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
King (IA) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
Latta 
Lewis (CA) 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McIntyre 


Ackerman 
Altmire 
Andrews 
Baca 

Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 


McKeon 
McKinley 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Palazzo 
Paulsen 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 


NOES—188 


Doggett 
Donnelly (IN) 
Doyle 
Edwards 
Ellison 
Engel 
Eshoo 
Farr 
Fattah 
Filner 
Frank (MA) 
Fudge 
Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Grimm 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
King (NY) 
Kissell 
Kucinich 


Roskam 
Ross (FL) 
Royce 

Ryan (WI) 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (FL) 
Young (IN) 


Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 

Lujan 

Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 

Moran 
Murphy (CT) 
Nadler 
Napolitano 
Nea. 
Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 

Price (NC) 
Quigley 
Rahall 
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Rangel Schwartz Tonko 
Reyes Scott (VA) Towns 
Richardson Scott, David Tsongas 
Richmond Serrano Van Hollen 
Rothman (NJ) Sewell Velazquez 
Roybal-Allard Sherman Visclosky 
Runyan Shuler Walz (MN) 
Ruppersberger Sires 
Rush Slaughter M 
Ryan (OH) Smith (NJ) Ww 
Sánchez, Linda Smith (WA) OUT 

T. Speier ы 
Sanchez, Loretta Stark Wilson (FL) 
Sarbanes Sutton Woolsey 
Schakowsky Thompson (CA) Yarmuth 
Schiff Thompson (MS) Young (AK) 
Schrader Tierney 

NOT VOTING—10 
Bachmann Giffords Ross (AR) 
Baldwin Gutierrez Wasserman 
Braley (ТА) Mack Schultz 
Dreier Pau 
1808 

Ms. JACKSON LEE of Texas and Mr. 
CARSON of Indiana changed their vote 
from “ауе” to “по.” 

Mr. SULLIVAN changed his vote 


from “по” to “ауе.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


a 
PROVIDING FOR CONSIDERATION 
OF H.R. 3463, TERMINATING 


PRESIDENTIAL ELECTION CAM- 
PAIGN FUND AND ELECTION AS- 
SISTANCE COMMISSION; PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 527, REGULATORY FLEXI- 
BILITY IMPROVEMENTS ACT OF 
2011; AND PROVIDING FOR CON- 
SIDERATION OF H.R. 3010, REGU- 
LATORY ACCOUNTABILITY ACT 
OF 2011 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on the reso- 
lution (H. Res. 477) providing for con- 
sideration of the bill (H.R. 3463) to re- 
duce Federal spending and the deficit 
by terminating taxpayer financing of 
presidential election campaigns and 
party conventions and by terminating 
the Election Assistance Commission; 
providing for consideration of the bill 
(H.R. 527) to amend chapter 6 of title 5, 
United States Code (commonly known 
as the Regulatory Flexibility Act), to 
ensure complete analysis of potential 
impacts on small entities of rules, and 
for other purposes; and providing for 
consideration of the bill (H.R. 3010) to 
reform the process by which Federal 
agencies analyze and formulate new 
regulations and guidance documents, 
on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 
184, not voting 10, as follows: 
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Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 


Fitz 


patrick 


Flake 


Flei: 


schmann 


Fleming 
Flores 
Forbes 


For 


Foxx 


enberry 


Franks (AZ) 


Fre 
Gal 


inghuysen 
egly 


Gardner 
Garrett 


Ger 


ach 


Gibbs 
Gibson 
Gingrey (GA) 


Ack 


erman 


Altmire 


And 


rews 


Baca 
Barrow 
Bass (CA) 
Becerra 
Berkley 
Berman 


[Roll No. 870] 


YEAS—239 


Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 
Hal 
Hanna 
Harper 
Harris 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 


NAYS—184 


Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Braley (IA) 
Brown (FL) 
Butterfield 
Capps 
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Nunes 
Nunnelee 
Olson 
Palazzo 
Paulsen 
Pearce 
Pence 

Petri 

Pitts 

Platts 

Poe (TX) 
Pompeo 
Posey 

Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (FL) 
Runyan 
Ryan (WI) 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Chu 
Cicilline 


Clarke (MI) Hoyer Peters 
Clarke (NY) Inslee Peterson 
Clay Israel Pingree (ME) 
Cleaver Jackson (IL) Polis 
Clyburn Jackson Lee Price (NC) 
Cohen (TX) Quigley 
Connolly (VA) Johnson (GA) Rahall 
Conyers Johnson, E. B. Rangel 
Cooper Kaptur Reyes 
Costa Keating Richardson 
Costello Kildee Richmond 
Courtney Kind Ross (AR) 
Critz Kissell Rothman (NJ) 
Crowley Kucinich Roybal-Allard 
Cummings Langevin Ruppersberger 
Davis (CA) Larsen (WA) Rush 
Davis (IL) Larson (CT) Ryan (OH) 
DeFazio Lee (CA) Sanchez, Linda 
DeGette Levin T. 
DeLauro Lewis (GA) Sanchez, Loretta 
Deutch Lipinski Sarbanes 
Dicks Loebsack Schakowsky 
Dingell Lofgren, Zoe Schiff 
Doggett Lowey Schrader 
Donnelly (IN) Luján Schwartz 
Doyle Lynch Scott (VA) 
Edwards Maloney Scott, David 
Ellison Markey Serrano 
Engel Matsui Sewell 
Eshoo McCarthy (NY) Sherman 
Farr McCollum Sires 
Fattah McDermott Slaughter 
Filner McGovern Smith (WA) 
Frank (MA) McIntyre Speier 
Fudge McNerney Stark 
Garamendi Meeks Sutton 
Gonzalez Michaud Thompson (CA) 
Green, Al Miller (NC) Thompson (М8) 
Green, Gene Miller, George Tierney 
Grijalva Moore Tonko 
Hahn Moran Towns 
Hanabusa Murphy (CT) Tsongas 
Hastings (FL) Nadler Van Hollen 
Heinrich Napolitano Velázquez 
Higgins Neal Visclosky 
Himes Olver Walz (MN) 
Hinchey Owens Waters 
Hinojosa Pallone Watt 
Hirono Pascrell Waxman 
Hochul Pastor (AZ) Welch 
Holden Payne Wilson (FL) 
Holt Pelosi Woolsey 
Honda Perlmutter Yarmuth 
NOT VOTING—10 
Bachmann Gutierrez Walden 
Baldwin Mack Wasserman 
Dreier Paul Schultz 
Giffords Royce 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing. 
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So the previous question was ordered. 
The result of the vote was announced 
as above recorded. 


The SPEAKER pro tempore. 


The 


question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. MCGOVERN. Mr. Speaker, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The SPEAKER pro tempore. 


This 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 239, noes 178, 
not voting 16, as follows: 

[Roll No. 871] 


AYES—239 
Adams Alexander Austria 
Aderholt Amash Bachus 
Akin Amodei Barletta 


Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Costa 
Cravaack 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
Denham 
Dent 
Diaz-Balart 
Dold 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 


Ackerman 
Altmire 
Andrews 
Baca 
Barrow 
Bass (CA) 
Becerra 
Berkley 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Braley (IA) 
Brown (FL) 


Griffith (VA) 
Grimm 
Guinta 
Guthrie 
Hall 
Hanna 
Harper 
Harris 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 
Kline 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Manzullo 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McKinley 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Palazzo 
Paulsen 
Pearce 


NOES—178 


Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
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Pence 

Petri 

Pitts 

Platts 

Poe (TX) 
Pompeo 
Posey 

Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (AR) 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
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DeLauro Kucinich Rangel 
Deutch Langevin Reyes 
Dicks Larsen (WA) Richardson 
Dingell Larson (CT) Richmond 
Doggett Lee (CA) Rothman (NJ) 
Donnelly (IN) Levin Roybal-Allard 
Doyle Lewis (GA) Ruppersberger 
Edwards Lipinski Rush 
Engel Loebsack Ryan (OH) 
Eshoo Lofgren, Zoe Sanchez, Linda 
Farr Lowey Н 
Fattah Lujan Sanchez, Loretta 
Filner Lynch Sarbanes 
Frank (MA) Maloney Schakowsky 
Fudge Markey Schiff 
Garamendi Matsui Schrader 
Gonzalez McCarthy (NY) Schwartz 
Green, Al McCollum Scott (VA) 
Green, Gene McDermott Scott, David 
Grijalva McGovern Serrano 
Hahn McIntyre Sewell 
Hanabusa McNerney Sherman 
Hastings (FL) Meeks Sires 
Heinrich Michaud Slaughter 
Higgins Miller (NC) Smith (WA) 
Himes Miller, George Speier 
Hinchey Moran Stark 
Hinojosa Murphy (CT) Sutton 
Hirono Nadler Thompson (CA) 
Hochul Napolitano Thompson (MS) 
Holden Neal Tierney 
Holt Olver Tonko 
Honda Owens Towns 
Hoyer Pallone Tsongas 
Inslee Pascrell Van Hollen 
Israel Pastor (AZ) Velazquez 
Jackson (IL) Payne Visclosky 
Jackson Lee Pelosi Walz (MN) 
(TX) Perlmutter Waters 
Johnson (GA) Peters Watt 
Johnson, E. B. Pingree (ME) Waxman 
Kaptur Polis Welch 
Keating Price (NC) Wilson (FL) 
Kildee Quigley Woolsey 
Kind Rahall Yarmuth 
NOT VOTING—16 
Bachmann Ellison Moore 
Baldwin Giffords Paul 
Blackburn Gutierrez Peterson 
Carter Labrador Wasserman 
DesJarlais Mack Schultz 
Dreier Marchant 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
PERSONAL EXPLANATION 


Mr. VAN HOLLEN. Mr. Speaker, | was un- 
avoidably absent from this Chamber today. | 
would like the RECORD to show that, had ! 
been present, would have voted "yea" on roll- 
call votes 863, 864, 865, 866, 867, and 868 
and | would have voted "nay" on rollcall votes 
869, 870, and 871. 


SE 


CONGRATULATING THE BENET 
ACADEMY GIRLS VOLLEYBALL 
CHAMPIONSHIP TEAM 


(Mrs. BIGGERT asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BIGGERT. Mr. Speaker, I rise 
today to congratulate the Benet Acad- 
emy Girls Volleyball Team from Lisle, 
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Illinois, on winning the Class 4A State 
Championship on November 12. 

The terrific team, led by Coach Brad 
Baker, finished the season with а phe- 
nomenal record of 39 wins to 3 losses. 
This accomplishment by the Redwings 
marks the first state championship for 
an all-girls team at Benet Academy. 

Each of these talented students 
Should be commended for her hard 
work and discipline, especially Senior 
Meghan Haggerty, who led the team 
with 18 kills during the three-game 
match and 18 straight service points in 
the final game. 

Her sister, Sophomore Maddie 
Haggerty, followed her lead with 16 
kills. And Senior Jenna Jendryk, who 
previously was named MVP in the 
Benet Invitational and Wheaton Clas- 
sic, rounded out the team with 10. 

Mr. Speaker, our community is very 
proud of these accomplished young 
women, at least seven of whom already 
have made plans to play volleyball at 
Division I universities. 

Once again, Га like to congratulate 
the Benet Academy Redwings on their 
win and wish them continued success 
in all of their future endeavors. 


E ER 


COMMEMORATING WORLD AIDS 
DAY 


(Ms. BASS of California asked and 
was given permission to address the 
House for 1 minute.) 

Ms. BASS of California. Mr. Speaker, 
every 9 minutes and 30 seconds some- 
one is infected with HIV in the United 
States. Today, 34 million people world- 
wide live with HIV, and of those in- 
fected, 60 percent do not know they are 
positive. These staggering facts de- 
mand that we strengthen our efforts to 
prevent the spread of this life-threat- 
ening disease. 

Tomorrow, December 1, we will rec- 
ognize World AIDS Day. World AIDS 
Day is an opportunity to take action 
and invigorate the global movement to 
ultimately halt the spread of HIV. Em- 
phasizing the importance of ending this 
three-decade fight, this year’s World 
AIDS Day theme is “Себбіпе to Zero." 
Zero new infections, zero discrimina- 
tion, zero AIDS-related deaths. 

In observance, starting at midnight, I 
will hold a 24-hour *'tweet-blast" where 
every hour I will tweet facts about 
HIV/AIDS and ways everyone can get 
involved to help end this disease. I in- 
vite all of you to join me in this con- 
versation on Twitter at Rep KAREN 
BASS. 


EE 


THE HIGH COST OF THE 
AMERICAN ENERGY POLICY 


(Mr. FLEMING asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLEMING. Mr. Speaker, as the 
price of crude oil again moves past $100 
a barrel, it is another reminder of the 
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high cost of our energy policy that in- 
creases our dependence on foreign 
countries, kills jobs, and raises energy 
costs. Every time the Federal Govern- 
ment imposes a moratorium or new 
regulations, as it did on drilling in the 
gulf and now the Keystone pipeline, it 
hurts the American people. 

Despite 60 years of a spotless safety 
record, excellent State regulation and 
monitoring, approval for safety by the 
EPA and creation of inexpensive en- 
ergy sources, hydrofracking for oil and 
natural gas is under attack by the De- 
partment of the Interior. 

What is the expected outcome? 

Look at what the administration has 
done to coal, offshore drilling and the 
Keystone pipeline, not to mention the 
fact that we have not built a nuclear 
energy plant or a new refinery for dec- 
ades due to over-regulation. 

Hydrofracking of oil and natural gas 
will inevitably be pushed into red tape, 
higher cost of production and lower 
yield, again, hurting America through 
high energy costs and fewer jobs. 


EE 
PENN STATE PRIDE 


(Mr. THOMPSON of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. THOMPSON of Pennsylvania. 
Mr. Speaker, the hardship of all those 
involved in the recent tragic develop- 
ments at Penn State University is 
heavy on our hearts as this community 
moves forward and these individuals 
and their families continue to cope 
with the horrific adversity and pain. 

Despite these tragic events, I rise 
today for a different reason, something 
my community, the Penn State com- 
munity, can be most proud of. The 
Chronicle of Higher Education recently 
reported that Penn State leads the Na- 
tion in outgoing faculty Fulbright 
grants for the 2011-2012 academic year. 
Penn State has received a total of 16 
grants, 14 of which were awarded at the 
University Park Campus in State Col- 
lege. 

The Fulbright Program, a program of 
competitive, merit-based grants for 
students, teachers and other profes- 
sionals, is the U.S. government’s pre- 
mier international educational ex- 
change program. These individuals will 
go on to expand our Nation’s edu- 
cational endeavors by strengthening 
partnerships with other leading insti- 
tutions around the world. 

These success stories also serve as an 
encouraging example that every indi- 
vidual can achieve their potential 
through hard work and dedication. 
These talented individuals have much 
to be proud of. Congratulations to each 
recipient on this esteemed award. 


EE 
THIRD ANNUAL NATIONWIDE 
DRUG TAKE-BACK DAY 


(Mr. FITZPATRICK asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. FITZPATRICK. Mr. Speaker, I 
rise today to commend the combined 
efforts of government at all levels, law 
enforcement personnel, nonprofit 
groups, local businesses, and commu- 
nity volunteers as part of the third na- 
tionwide Drug Take-Back Day on Octo- 
ber 29. 

My home of Bucks County has 
emerged as a regional leader in the 
prior Take-Back events, so it came as 
no surprise that despite the unusual 
fall storm, we led the Commonwealth 
of Pennsylvania in collecting nearly 2 
tons of unwanted prescription drugs. 
Due to the efforts of all involved, these 
drugs have been removed from our 
community and no longer pose a threat 
to public safety or to the environment. 

I applaud the successful cooperation 
of government and members of the 
community in keeping these drugs off 
our streets and out of the hands of 
those who may seek to abuse them, and 
encourage continued efforts. 


ES 


STANDING AGAINST VOTER 
OPPRESSION 


(Ms. JACKSON LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON LEE of Texas. Mr. 
Speaker, I'm delighted to join my col- 
league, Congressman CLAY. And before 
I do that, let me rise as well to express 
my support for the Gabe Zimmerman 
legislation that we will address today 
and pay tribute to his bravery and cer- 
tainly his loss. 

We come to the floor today as part- 
ners with many in this Congress 
against voter intimidation and to 
speak on behalf of the Congressional 
Black Caucus, to collaborate with our 
many friends across the caucuses and 
across the interests in the Democratic 
Caucus, and certainly we hope to in- 
clude our friends on the other side of 
the aisle. 

Since the 2010 election, over 40 States 
have implemented voter ID, voter sup- 
pression laws. Madam Speaker, we are 
not against knowing who is voting, but 
we are against turning back the clock 
of what the Voting Rights Act at- 
tempted to do some 40-plus years ago 
when before that time a poll tax was 
utilized, or asking those from the Afri- 
can American community how many 
jelly beans were in a jar. 

Just recently, I sent a letter to the 
U.S. Attorney’s Office regarding voter 
intimidation and voter oppression. We 
rise today to say that we will stand 
against such oppression and ask the 
Justice Department to not clear voter 
ID laws. 

Mr. Speaker, | rise today to speak about the 
need to protect democracy, to protect the 
voice of the American people, and to ensure 
the right to vote continues to be treated as a 
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right under the Constitution rather than being 
treated as privilege. 

| am joined by my colleagues here today to 
call on all Americans of good faith to reject 
and denounce tactics that have absolutely no 
place in our democracy. We call on African- 
Americans, Hispanic and Latin Americans, and 
Asian-American voters to stand strong and 
learn their voting rights granted by law and the 
Constitution. We call on these citizens to 
stand against harassment and intimidation, to 
vote in the face of such adversity. The most 
effective way to curb tactics of intimidation and 
harassment is to vote. Is to stand together to 
fight against any measures that would have 
the effect of preventing every eligible citizen 
from being able to vote. Voting ensures active 
participation in democracy. 

Instances of voter intimidation are not long 
ago and far away. Just last year | sent a letter 
to U.S. Attorney General Eric Holder to draw 
his attention to several disturbing instances of 
voter intimidation that had taken place in 
Houston. In a single week there were at least 
15 reports of abuse of voter rights throughout 
the city of Houston. 

As a Senior Member of the House Judiciary 
Committee, | called for an immediate inves- 
tigation of these instances. Many of these inci- 
dents of voter intimidation were occurring in 
predominately minority neighborhoods and 
have been directed at African-Americans and 
Latinos. It is unconscionable to think that any- 
one would deliberately employ the use of such 
forceful and intimidating tactics to undermine 
the fundamental, Constitutional right to vote. 
However, such conduct has regrettably oc- 
curred in Houston, and | urge you to take ap- 
propriate action to ensure that it does not 
recur. 

| am here today in the name of freedom, pa- 
triotism, and democracy. | am here to demand 
that the long hard-fought right to vote con- 
tinues to be protected 

A long, bitter, and bloody struggle was 
fought for the Voting Rights Act of 1965 so 
that all Americans could enjoy the right to 
vote, regardless of race, ethnicity, or national 
origin. Americans died in that fight so that oth- 
ers could achieve what they had been force- 
fully deprived of for centuries—the ability to 
walk freely and without fear into the polling 
place and cast a voting ballot. 

Efforts to keep minorities from fully exer- 
cising that franchise, however, continue. In- 
deed, in the past thirty years, we have wit- 
nessed a pattern of efforts to intimidate and 
harass minority voters including efforts that 
were deemed "Ballot Security" programs that 
include the mailing of threatening notices to 
African-American voters, the carrying of video 
cameras to monitor polls, the systematic chal- 
lenging of minority voters at the polls on un- 
lawful grounds, and the hiring of guards and 
off-duty police officers to intimidate and fright- 
en voters at the polls. 

My colleagues on the other side of the aisle 
have a particularly poor track record when it 
comes to documented acts of voter intimida- 
tion. In 1982, a Federal Court in New Jersey 
provided a consent order that forbids the Re- 
publican National Committee from undertaking 
any ballot security activities in a polling place 
or election district where race or ethnic com- 
position is a factor in the decision to conduct 
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such activities and where a purpose or signifi- 
cant effect is to deter qualified voters from vot- 
ing. These reprehensible practices continue to 
plague our Nation's minority voters. 

VOTING RIGHTS ACT HISTORY 

August 6, 2011, marked the 46th anniver- 
sary of the Voting Rights Act 

Most Americans take the right to vote for 
granted. We assume that we can register and 
vote if we are over 18 and are citizens. Most 
of us learned in school that discrimination 
based on race, creed or national origin has 
been barred by the Constitution since the end 
of the Civil War. 

Before the 1965 Voting Rights Act, however, 
the right to vote did not exist in practice for 
most African Americans. And, until 1975, most 
American citizens who were not proficient in 
English faced significant obstacles to voting, 
because they could not understand the ballot. 

Even though the Indian Citizenship Act gave 
Native Americans the right to vote in 1924, 
state law determined who could actually vote, 
which effectively excluded many Native Ameri- 
cans from political participation for decades. 

Asian Americans and Asian immigrants also 
have suffered systematic exclusion from the 
political process and it has taken a series of 
reforms, including repeal of the Chinese Ex- 
clusion Act in 1943, and passage of amend- 
ments strengthening the Voting Rights Act 
three decades later, to fully extend the fran- 
chise to Asian Americans. It was with this his- 
tory in mind that the Voting Rights Act of 1965 
was designed to make the right to vote a re- 
ality for all Americans. 

And the Voting Rights Act has made giant 
strides toward that goal. Without exaggeration, 
it has been one of the most effective civil 
rights laws passed by Congress. 

In 1964, there were only approximately 300 
African-Americans in public office, including 
just three in Congress. Few, if any, black 
elected officials were elected anywhere in the 
South. Today there are more than 9,100 black 
elected officials, including 43 members of 
Congress, the largest number ever. The act 
has opened the political process for many of 
the approximately 6,000 Latino public officials 
that have been elected and appointed nation- 
wide, including 263 at the state or federal 
level, 27 of whom serve in Congress. And Na- 
tive Americans, Asians and others who have 
historically encountered harsh barriers to full 
political participation also have benefited 
greatly. 

We must not forget the importance of pro- 
tecting this hard earned right. 

VOTER ID 

An election with integrity is one that is open 
to every eligible voter. Restrictive voter ID re- 
quirements degrade the integrity of our elec- 
tions by systematically excluding large num- 
bers of eligible Americans. 

| do not argue with the notion that we must 
prevent individuals from voting who are not al- 
lowed to vote. Yet a hidden argument in this 
bill is that immigrants may "infiltrate" our vot- 
ing system. Legal immigrants who have suc- 
cessfully navigated the citizenship maze are 
unlikely to draw the attention of the authorities 
by attempting to register incorrectly. Similarly, 
undocumented immigrants are even less likely 
to risk deportation just to influence an election. 
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If for no other reason than after a major dis- 
aster be it earthquakes, fires, floods or hurri- 
canes, we must all understand how vulnerable 
our system is. Families fleeing the hurricanes 
and fires suffered loss of property that іп- 
cluded lost documents. Compounding this was 
the devastation of the region, which virtually 
shut down civil services in the area. For exam- 
ple, New Orleans residents after Hurricane 
Katrina were scattered across 44 states. 
These uprooted citizens had difficulty reg- 
istering and voting both with absentee ballots 
and at satellite voting stations. As a result, 
those elections took place fully 8 months after 
the disaster, and it required the efforts of non- 
profits, such as the NAACP, to ensure that 
voters had the access they are constitutionally 
guaranteed. 

We need to address the election fraud that 
we know occurring, such as voting machine 
integrity and poll volunteer training and com- 
petence. After every election that occurs in 
this country, we have solid documented evi- 
dence of voting inconsistencies and errors. In 
2004, in New Mexico, malfunctioning ma- 
chines mysteriously failed to properly register 
a presidential vote on more than 20,000 bal- 
lots. 1 million ballots nationwide were flawed 
by faulty voting equipment—roughly one for 
every 100 cast. 

Those who face the most significant barriers 
are not only the poor, minorities, and rural 
populations. 1.5 million college students, 
whose addresses change often, and the elder- 
ly, will also have difficulty providing docu- 
mentation. 

In fact, newly married individuals face sig- 
nificant barriers to completing a change in sur- 
name. For instance, it can take 6-8 weeks to 
receive the marriage certificate in the mail, an- 
other two weeks (and a full day waiting in line) 
to get the new Social Security card, and finally 
three-four weeks to get the new driver's li- 
cense. There is a significant possibility that 
this bill will also prohibit newlyweds from vot- 
ing if they are married within three months of 
Election Day. 

The right to vote is a critical and sacred 
constitutionally protected civil right. To chal- 
lenge this is to erode our democracy, chal- 
lenge justice, and mock our moral standing. | 
urge my colleagues to join me in dismissing 
this crippling legislation, and pursue effective 
solutions to the real problems of election fraud 
and error. We cannot let the rhetoric of an 
election year destroy a fundamental right upon 
which we have established liberty and free- 
dom. 


[Ыы 
1830 


GOP FRESHMEN HOUR: THE IM- 
PORTANCE OF SMALL BUSINESS 
IN AMERICA 


The SPEAKER pro tempore (Mr. 
MARINO). Under the Speaker’s an- 
nounced policy of January 5, 2011, the 
gentlewoman from North Carolina 
(Mrs. ELLMERS) is recognized for 60 
minutes as the designee of the major- 
ity leader. 


GENERAL LEAVE 
Mrs. ELLMERS. Mr. Speaker, I ask 
unanimous consent that all Members 
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have 5 legislative days to revise and ex- 
tend their remarks and insert extra- 
neous material on the topic of this Spe- 
cial Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from North Carolina? 

There was no objection. 

Mrs. ELLMERS. Mr. Speaker, I am 
here tonight with my colleagues to dis- 
cuss the importance of small business 
in America. 

Small businesses are our job creators 
in America, and we here in Congress 
must do everything that we can to help 
them to be doing exactly that in cre- 
ating jobs in our country. 

We're here to talk about these issues. 
We're here to talk about the burdens 
that are on small business that remain 
intact that we can help with. We must 
do everything we can because right 
now our small business hands are tied. 
They are telling us over and over again 
that regulations and the threat of tax- 
ation uncertainty continue to hold 
them back from creating jobs, inno- 
vating, and investing in their own com- 
panies. 

With that, I yield to my colleague 
from Washington. 

Ms. HERRERA BEUTLER. I thank 
the gentlelady for allowing me the 
time to join her here today to talk 
about what this government can and 
Should be doing to help the private sec- 
tor grow jobs. That's what we're about. 
We want to help small businesses grow 
jobs. 

This is a statistic most of us are fa- 
miliar with. Close to two-thirds of all 
new jobs come from small businesses. 
They are truly the backbone of our 
economy. So what if this government 
Started by saying, What can we do to 
help you, not hurt you or impede your 
Success? 

And that’s what this Congress is 
going to be doing this week as we con- 
sider the Regulatory Flexibility Act, 
H.R. 527. It/s а bill that strengthens ex- 
isting law. It simply says а Federal 
rule is killing jobs if а Federal agency 
is then required to find а rule that's 
less burdensome. It’s pretty cut and 
dried. It's something we should be 
doing already, but we actually have to 
pass a bill to require it. 

When the Federal agencies here in 
Washington, DC, issue one rule after 
another, small businesses pay the price 
and our economy loses jobs. 

For instance, take Somarakis Vacu- 
um Pumps in my neck of the woods in 
southwest Washington, a business man- 
ufacturer. When I visit this business, I 
See а thriving facility with people at 
work. They’re assembling products 
that help our economy grow. But 
Somarakis Vacuum Pumps doesn’t 
have a huge team of lawyers and busi- 
ness accountants to handle the regu- 
latory details. They actually need reg- 
ulatory specialists to navigate the 
maze of Federal rules. They don't have 
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the money; but, you know, they just 
might need it. 

I actually brought the reason why I 
think they might need that. Mr. 
Speaker, this is pretty heavy. This is 
actually the list of Federal rules and 
regulations just for half of November. 
This doesn't even represent the entire 
month. These books I have right here 
represent about 2 weeks’ worth of Fed- 


eral regulations and rules that 
Somarakis Vacuum Pumps has to navi- 
gate. 


Let me show you, if I may, just the 
rules from the last 3 days—Monday, 
Tuesday, and Wednesday—right here. 

You know, part of the reason we're 
here today is to illustrate the need to 
make it simpler and easier for small 
businesses to navigate this Federal 
maze. I mean, this is ridiculous. This is 
Monday, this is Tuesday, and this is 
Wednesday. Three days’ worth of rules 
that Somarakis Vacuum Pumps in 
southwest Washington is going to need 
help navigating. 

It shouldn't be this way, Mr. Speak- 
er, which is why this week we're work- 
ing very hard, and we're going to pass 
a bill that says if these rules and bur- 
dens—it puts the proof and the burden 
back on the government. If these rules 
are too burdensome, the Federal Gov- 
ernment needs to find а better way to 
put forward its regulations. 

Another rule that's really important 
is working its way through the Envi- 
ronmental Protection Agency and the 
courts. It's called the Forest Roads 
Rule. It’s also very impactful to south- 
west Washington. It's crippling in that 
it overturns 35 years of environmental 
policy and would require à Federal per- 
mit on every single forest road. In es- 
sence, you have to get the same Fed- 
eral permit for à road through your 
privately owned forestland that you 
would have to get for factories and in- 
dustrial sites. That's not necessary. 

Let's consider the impacts on public 
land. According to the U.S. Forest 
Service, it would require that agency 
alone 10 years to obtain the 400,000 per- 
mits necessary for the roads on public 
lands. What would that do to Rick 
Dunning, who owns a small tree farm 
in Clark County, Washington? He's not 
the U.S. Forest Service. He doesn't 
have unlimited lawyers and resources. 
He has to do this on his own. 

That’s what we're here tonight to do 
is to make it easier on these small 
business owners to operate in our re- 
gions and grow our economy. 

With that, I thank the gentlelady for 
the time to talk about my support for 
the Regulatory Flexibility Act and for 
what we're doing to help grow jobs in 
small businesses. 

Mrs. ELLMERS. I will just echo my 
colleague's remarks by saying that, ac- 
cording to the NFIB, compliance with 
environmental regulations costs small 
businesses four times more than larger 
firms. Larger firms do have the ability 
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апа employees in place to deal with 
these issues. Our small businesses sim- 
ply cannot afford to do business that 
way. 

With that, I yield to my colleague 
from California. 

Mr. DENHAM. Thank you for your 
leadership on this area. 

I rise in support of H.R. 527. We can’t 
afford any more of the overregulation. 
Regulatory burdens from new rules 
just this year alone have cost Amer- 
ican taxpayers $93.2 billion. One study 
found that each $1 million increase in 
the Federal regulatory budget costs 420 
jobs. Overregulation costs us jobs 
around the Nation. 

Let me just speak from my own per- 
spective. 

Twelve years ago, I started Denham 
Plastics, something that my wife and I 
borrowed an incredible amount of 
money to start a vision that we had 
supporting the agriculture industry 
with a plastics company. It has been a 
tough road to hoe as a small business 
owner. It certainly comes at great risk 
to our family, but it was a vision that 
we had, that we believed, that without 
any government intervention we can 
succeed in not only creating new cus- 
tomers but new jobs. 

But one regulation would have put us 
out of business—the government-run 
health care. Just the 1099 provision 
alone, by having to report all of our 
customers, by having to report all of 
our suppliers, would have put our small 
business under. 

From an agriculture perspective—I’m 
a farmer in the central valley. The 
EPA came down with new dust control 
regulations. 

Now, we farm. We drive tractors. We 
till our land, and we’re going to have 
dust. I mean, just by the sheer motion 
of a tractor driving through a field or 
plowing through the dirt—it’s some- 
thing that we’ve done through the his- 
tory of our Nation—creates dust. But 
are you going to put us out of business 
because of it? 

We grow almonds. You can’t spray 
the trees full of water before you shake 
the trees and harvest the almonds. 
You’re going to have dust. 

So I’ve been a coauthor of a bill that 
gets rid of this burdensome regulation, 
something that would shut down our 
agriculture industry, not only in the 
central valley of California but across 
the Nation. We’re farmers. We are 
going to have dust. 

Some of my fellow farmers and 
ranchers are also aware that EPA also 
wanted to expand its regulation of ma- 
nure as a threat of greenhouse gas. I 
mean, some of these things are so ludi- 
crous that they just cost us millions of 
jobs, and the threat alone causes farm- 
ers to say, Do we really want to be in 
this business? Do our kids really want 
to take over the family farm? 

We've got to stop this overregulation 
because it does cost us jobs. We’ve got 
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to stop eliminating jobs before we can 
actually go out and create more jobs. 
We have to have certainty in the mar- 
ketplace. And whether you’re a farmer 
or a small business owner, the regula- 
tions affect us in such a way that, as a 
small business owner, I couldn’t go out 
there and hire a lobbyist to go through 
the 90,000 pages of new regulations this 
year alone. 
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We have to stop the regulations that 
are killing businesses throughout the 
Nation. H.R. 527 is one way to do that. 
We need flexibility. Most of all, we 
need certainty. We’ve got to be able to 
plan our businesses, not for a month, 
not for 2 months, not for 1 year. When 
you’re in business, when you’re out 
there borrowing capital, when you’re 
putting your home into a second mort- 
gage because you want to have the 
American Dream and create a business 
and want to go out and hire new peo- 
ple, you have to have some certainty. I 
can’t go to my wife and say, Let’s take 
a second out on our home, and maybe 
we might make it next year. 

With regulations, we don’t know 
what’s going to happen. We need to be 
able to plan for 5 years, 10 years. We 
need to be able to plan on putting our 
kids through college. Before I go out 
and hire a new employee, I need to 
make a commitment to that employee 
that we’re going to have ongoing em- 
ployment, and I need to make a com- 
mitment to that employee’s entire 
family, who depends on us for that new 
job. 

So the regulations that are killing 
our businesses across the Nation have 
to end. We need flexibility. We need 
certainty as a business. We need it in 
order to create jobs in this great Na- 
tion. 

Mrs. ELLMERS. I thank my col- 
league from California. Your perspec- 
tive alone, as a small business owner 
and as a farmer, really gives us that 
strong idea of what we're really facing. 

Many of us here in Washington now 
are and have been small business own- 
ers, and we understand the burdens 
that we are having to undertake and 
that the rest of America is dealing 
with. In fact, Mr. Speaker, I'm going to 
just talk a little bit about some statis- 
tics and poll data. 

According to a recent Gallup Poll, 
small business owners in the United 
States say complying with government 
regulations is the most important 
problem facing them today, followed 
by consumer confidence in the econ- 
omy and a lack of consumer demand. 
Small business firms bear а regulatory 
cost of $10,585 per employee just to deal 
with the regulations, which is 36 per- 
cent higher, there again, than larger 
businesses. Small business is what 
drives our economy, yet it is what is 
continuously targeted, and we must 
act on it with the bill that we will pass 
tomorrow, H.R. 527. 
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I spoke a little bit about the exces- 
sive costs of dealing with environ- 
mental regulations. According to the 
Small Business Administration, regula- 
tions cost the American economy $1.7 
trillion annually, which is an enormous 
cost. You can see by our unemploy- 
ment rate why we continue in this. 
Until we are able to cut the excessive, 
overbearing regulations that are facing 
our businesses, we will not turn this 
economy around. That is why we must 
act now. That is why, of the many bills 
we have passed over to the Senate, we 
repeatedly ask for a vote so that we 
can get started. We could do this to- 
morrow if these bills were voted on. 

One last bit of information before I 
introduce my next colleague. 

Of the administration's new regula- 
tions—/new" regulations—200 аге ex- 
pected to cost over $100 million each. 
Seven of those new regulations will 
cost the economy more than $1 billion 
each. We cannot continue on this path. 

With that, I yield to my colleague 
from Illinois. 

Mr. SCHILLING. I thank the gentle- 
woman from North Carolina for invit- 
ing me to participate today. 

The best thing about having the op- 
portunity to represent the residents of 
Illinois’ 17th District is the ability to 
just listen to their concerns and then 
taking those concerns back here to 
Washington, D.C. 

As I travel throughout the area, I lis- 
ten, and I am also asked what worries 
me. I worry about unemployment and 
about the uncertainty facing our fami- 
lies in our district. I am worried that 
more is not being done to create an en- 
vironment of certainty that promotes 
long-term growth in our jobs sector. 

Government does not create jobs. We 
need to be clear about that. Govern- 
ment creates an environment for job 
creation by the private sector. Folks 
simply will not be put back to work if 
government continues villainizing our 
job creators and enacting policies that 
keep workers on the unemployment 
lines and drive us deeper into debt. As 
a small business owner myself, I under- 
stand how this hinders the ability to 
create jobs. 

Back in August, I invited local busi- 
ness owners throughout our area to 
participate in a business roundtable 
where we discussed what government 
can do to empower the private sector, 
spur job creation, and grow our econ- 
omy. These business owners are the 
people we are asking to lead us into 
economic recovery and to put Ameri- 
cans back to work. 

I was pleased to see folks from all 
sorts of industries present eager and 
great ideas and thoughts on issues that 
basically are causing them to struggle 
in this economy. They shared with me 
that the high energy costs, rising 
taxes, mixed messages from Wash- 
ington, D.C., and the uncertainty from 
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the Illinois State government are sti- 
fling the creation of an environment of 
economic success. 

Now, there are more than 27 million 
small businesses throughout the 
United States of America. They are the 
lifeblood of our Nation's economy. 
America's small businesses create 7 out 
of every 10 new jobs, and they employ 
over half the country's private-sector 
workforce. We ought to be making it 
easier for these folks to grow and hire 
new workers, not villainizing them or 
burdening them with a broken Tax 
Code, unnecessary mandates, high en- 
ergy costs, and uncertainty. We need to 
tear down the roadblocks, get govern- 
ment out of the way and lay the 
groundwork for real private-sector job 
creation. 

Phil Nelson, president of the Illinois 
Farm Bureau, recently testified before 
the Small Business Committee. 

He said, What really keeps me lying 
awake at night is the potential for 
more regulatory creep. It's as if we go 
to bed one night with one set of regula- 
tions and wake up the next morning 
facing a new set. Every moment that 
we spend fighting and then working to 
comply with needless, duplicative regu- 
lations takes us away from what we do 
best—producing food." 

My colleagues and I in the House 
have been focused on jobs since day 
one—passing more than 20 jobs bills to 
give small businesses the certainty 
they need to grow, increasing the do- 
mestic production of oil and getting 
Americans back to work. Unfortu- 
nately, these bills remain stuck in the 
Senate, but we cannot do it alone. The 
President and the Senate Democrats 
must join us. 

This week, we will be voting on H.R. 
527, the Regulatory Flexibility Im- 
provements Act. This is yet another 
pro-jobs bill, one that helps address the 
problem of burdensome, reckless regu- 
lations that burden businesses and 
stunt job growth. The Regulatory 
Flexibility Improvements Act provides 
urgently needed help to small busi- 
nesses facing an onslaught of Federal 
regulations. When considering regula- 
tions, agencies frequently fail to con- 
sider alternative ways to achieve the 
regulatory goals without imposing un- 
necessary burdens on America's job 
creators. This bill increases the ability 
of small businesses to provide input to 
Federal agencies as they consider gov- 
ernment regulations, and it gives the 
Small Business Administration new au- 
thority to ensure agencies comply with 
а, law that requires flexibility in taking 
regulatory action against small busi- 
ness. 

It takes President Obama's regu- 
latory review Executive order one step 
further, giving the Small Business Ad- 
ministration the ability to ensure new 
regulations are in compliance with the 
law while verifying that small busi- 
nesses will be able to comply without 
hurting their ability to create jobs. 
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Business owners need the certainty 
that government will get out of the 
way so that they can do what they do 
best, which is to grow their businesses 
and create jobs, and the American peo- 
ple need real bipartisan solutions to 
our jobs crisis. 

Let's put politics and partisanship 
aside and help the private sector create 
the jobs that Americans throughout 
the country so desperately need. The 
time has come to empower small busi- 
nesses and to reduce government bar- 
riers by helping our small businesses, 
by fixing the Tax Code to help our job 
creators, by boosting competitiveness 
for American manufacturers, by en- 
couraging entrepreneurship and 
growth, by maximizing American en- 
ergy production, by paying down Amer- 
ica's unsustainable debt burden, and by 
starting to live within our means. 

Mrs. ELLMERS. I thank my col- 
league from Illinois for that very im- 
portant information. 

Again, as a small business owner, 
this information is vital to the solu- 
tions that we're coming up with here in 
Washington. We're not just Members of 
Congress who don't have the experience 
out there, and we aren't just listening 
to the usual Washington bureaucrats. 
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We are actually small business own- 
ers who deal with these real-life experi- 
ences and understand what works and 
what doesn't, and this simply is not 
working. 

Mr. Speaker, in my district, where 
the unemployment rate hovers at 
about 10.3 percent, I am hearing nu- 
merous stories highlighting how small 
businesses are ‘“‘hanging on by a 
thread," and I say that in quotes. 
"Hanging on by a thread" is what I 
hear. ‘‘Over-regulation is killing us," is 
another quote I hear over and over and 
over again. 

They feel that they are being pun- 
ished by Washington. They, years ago, 
felt that their competitors were the 
ones that they were working against 
and trying to compete with for a better 
product. Now they feel that they are 
working against the Federal Govern- 
ment and the Federal Government is 
working against them. The Federal 
Government has become their enemy. 

One of the local small businesses in 
my district is Kivett’s Incorporated in 
Clinton, North Carolina, owned and op- 
erated by Mr. Jerol and Telia Kivett. 
They are wonderful people, and I met 
them when I was actually running for 
office. Why? Because I needed to go in. 
They called for a meeting with me be- 
cause they were so concerned with 
where our country was going and what 
was happening to their business. 

They were not people who had been 
politically active, they were not people 
who had ever sat down with a Member 
of Congress or a want-to-be Member of 
Congress, but they felt trapped and 
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continue to feel trapped by the govern- 
ment regulations and all of the uncer- 
tainty, including the President's 
health care bill, which they know will 
harm them greatly. 

Kivett’s Incorporated, is the largest 
family-owned and operated church pew 
manufacturer and pew refinisher in the 
United States. In addition, they build 
and refurbish other church furniture 
and fixtures, such аз steeples and 
stained glass windows and provide a 
full range of services from delivery to 
installation. 

This is a jewel in my district. So 
many are sending these jobs over to 
China, and yet the Kivetts have main- 
tained their business. Their business 
was started by Jerol’s father, I believe, 
back in the fifties. They have spent 
their lives and dedicated their lives to 
their business, and they are feeling 
that it is being pulled out from under- 
neath them. 

Mr. Kivett’s company had 160 em- 
ployees in 2005, and they are now down 
to 52—from 160 to 52. Their volume of 
business is down 60 percent. Their busi- 
ness has not made a profit in the last 3 
years. That is significant. They have 
not increased the prices on their prod- 
ucts either since 2005. 

This has been due to the fear of los- 
ing more business, even though their 
costs, their costs for products, have es- 
calated; but they have tried to main- 
tain their business by keeping their 
prices at the same level. At one point 
they were averaging опе church, 
church furniture for one church every 
day, and are now down to approxi- 
mately two per week. 

Mr. Speaker, how are they going to 
be able to keep their doors open and 
keep those 52 remaining employees 
working? Churches depend on chari- 
table giving, and they are having a 
hard time finding a way to meet their 
operating budget, which leaves any 
kind of future planning completely out 
of the realm of possibility. 

I spoke a moment ago about the 
health care law, the uncertainty it’s 
creating for small businesses. Owners 
make it harder for us to determine— 
and this is coming straight from Mr. 
Kivett—it is making it harder for us to 
determine what our costs are at a time 
when we are struggling to meet the 
most basic cost of running our busi- 
ness. 

As Mr. Kivett puts it, we are just try- 
ing to maintain and praying for the 
government to stop attempting to reg- 
ulate small businesses and “себ out of 
the way." That is another quote I hear 
over and over and over again: ‘‘Get out 
of the way." 

That’s some of the gloom and doom 
that my business owners in my district 
are faced with. As you heard tonight 
from some of my colleagues, there is à 
light at the end of the tunnel. Mr. 
SCHILLING from Illinois showed you the 
card, the number of bills, again, that 
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we have passed in the House with bi- 
partisan support to create jobs. 

We keep hearing how America wants 
jobs. We keep hearing about the 99. The 
99 percent is sitting on the floor of the 
majority leader in the Senate, because 
if those bills were passed and sent to 
the President to be signed into law, we 
could have jobs created in this country. 
We need to decrease the unemployment 
rate. 

We can talk about cutting spending 
all day long, and we are all about that, 
but until we get people back to work, 
we’re not going to turn this economy 
around. Again, there is a light at the 
end of the tunnel, and you have heard 
us speak tonight about H.R. 527, which 
we will be voting on tomorrow. 

We simply cannot continue the one- 
size-fits-all regulations produced by 
this administration which hinder our 
small businesses. This bill will help al- 
leviate needless burdens. Economic re- 
covery begins with our small busi- 
nesses, but this will not happen unless 
we rein in the mass of regulations com- 
ing from right here in Washington. 

The Regulatory Flexibility Act of 
1980, as amended by the Small Business 
Regulatory Enforcement Fairness Act, 
requires Federal agencies to assess the 
economic impact of their regulations 
on small business. Imagine that, imag- 
ine having to run an economic impact 
study to find out how much damage 
they will be doing to small businesses 
if these regulations are put in place. 

If the impact is significant, they 
must consider alternatives that are 
less burdensome. However, the agencies 
have used loopholes to get around this 
statute, and that is why it is so impor- 
tant that we pass H.R. 527, the Regu- 
latory Flexibility Improvements Act of 
2011, which would remove the loopholes 
and strengthen the flexibility act by 
increasing the power of the office of 
the chief counsel for advocacy to en- 
force the RFA, ensuring complete anal- 
ysis of potential impacts on small busi- 
ness and forcing agencies to perform 
better periodic review of rules. 

Regulations often impose unneces- 
sary burdens on small business. You’ve 
heard that over and over and over 
again tonight, that impede their abil- 
ity to create jobs. Agencies frequently 
fail to consider appropriate alter- 
natives that allow agencies to achieve 
their regulatory objectives without im- 
posing burdens on America’s job cre- 
ators, our small business owners. 

The Regulatory Flexibility Improve- 
ments Act, H.R. 527, provides urgently 
needed help to small businesses facing 
an onslaught of Federal regulations. It 
has been 15 years since Congress last 
updated the Regulatory Flexibility Act 
of 1980. During that time, we have seen 
that there are weaknesses in the regu- 
latory process that Federal agencies 
have exploited to the detriment of 
small businesses and job creators. 

This bill ensures Federal agencies 
can no longer ignore the RFA. Job cre- 
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ators are the key to economic recovery 
and the small businesses are America’s 
job creators. Over-regulation requires 
the diversion of scarce capital from job 
creation to regulatory compliance. 

I said earlier, Mr. Speaker, North 
Carolina’s unemployment rate is now 
10.4 percent. This is not a statistic; this 
is a catastrophe. 

Mr. Speaker, thank you so much for 
this opportunity tonight. 

Mr. KING of Iowa. Will the gentle- 
lady yield? 

Mrs. ELLMERS. I yield to my col- 
league from Iowa. 
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Mr. KING of Iowa. I thank the gen- 
tlelady from North Carolina for yield- 
ing, and I especially thank her for lead- 
ing in this Special Order hour here to- 
night to discuss the burden of regula- 
tion on business in this country, pri- 
marily the burden on small businesses 
in America. 

From my standpoint and my back- 
ground, I started a business in 1975. I 
remember the fears I had at the time. 
I knew I could do the work and I knew 
I could line up the customers. I be- 
lieved I could turn a cash flow, but I 
didn’t know that I could comply with 
all government regulations. And little 
did I know how much I was actually 
stepping into. 

When you begin to enter into a busi- 
ness, you are stepping into the un- 
known. That unknown turned out to be 
that I would find out about a govern- 
ment agent after a government agent, 
one after another. They would show up. 
They’d send me a little mailer. They 
would talk to someone else in my busi- 
ness. They would say: Did you meet 
this one? Did you meet that regula- 
tion? Do you have your MSD require- 
ments there? What about the EPA side 
of this? Do you know you have to post 
a sign that says that you’re an equal 
opportunity employer. And by the way, 
that has to be in multiple languages. 
And in case someone shows up that 
doesn’t speak that language, you may 
have another regulation to provide 
that interpreter that’s there. 

On and on and on it went. More and 
more of my time went away from pro- 
ducing goods and services that had a 
marketable value, and instead it was 
invested in complying with primarily 
Federal but also State regulations. 

So as the years went by, I got better 
at it. I found out more and more to 
comply with, and I got greater and 
greater frustration within me because 
of this burden of filing reports, meeting 
deadlines, and making sure that the 
government bureaucrats had all of 
their regulations and all of the paper- 
work that they wanted, all the while, 
“То what purpose?" was my question, 
because much of that paperwork that I 
was filling out was going off in some 
storage dungeon somewhere never to be 
seen again unless there was some type 
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of litigation or regulation enforcement 
against me, in which case then I was 
confident that they would go dig it up 
out of the dungeon and pull up that pa- 
perwork to see if I dotted the i’s and 
crossed the t’s. But what good did it 
do? What good did most of that regula- 
tion do if it simply was going to go off 
somewhere to go into storage so if, God 
forbid we had an accident on the job 
site and OSHA would come in, they 
would want to make sure that I had all 
of my regulations in place? But that 
wouldn’t make us more safe, the paper- 
work would not. 

I made a comment here in the Judici- 
ary Committee a month or so ago that 
of all of these regulations that we have 
to comply with, if you look across 
America, there are some really good 
companies in this country. Of all of 
them, thousands and thousands of com- 
panies in America, hundreds of thou- 
sands—actually, millions of companies 
in America altogether. They advertise 
everything under the sun that you can 
imagine. They have banners on their 
Web site. They will tell you that they 
are the best or first at—you name any- 
thing it is you want. Put it in the 
Google search. You’ll find an American 
company that will provide it for you, 
and they’ll advertise their quality. 
They’ll advertise their personnel. 
They’1l advertise the efficiency and the 
cost. It will go on and on and on. But 
there isn’t a single company in Amer- 
ica, not one, Mr. Speaker, that has a 
little banner on their Web site that 
says, “Ме are in compliance with all 
Federal regulations.’’ Not one single 
company takes that position, and I'll 
tell you why: because they know if 
they ever advertise that they are in 
compliance, there would be а Federal 
bureaucrat that represented an agency, 
or two or more, or up to 682, according 
to the Constitution Daily Web site, 
Federal agencies—and those are sub- 
departments and divisions, regulatory 
entities, 692 of them, and this count is 
about 5 years old, by the way—that can 
levy sanction actions against American 
businesses. 

And so the number one fear I had 
was: Can I comply with all of these reg- 
ulations? Can I identify them? Can I 
comply with them? And what do I do 
about the conflicting regulations 
where, if you meet one regulation, the 
other regulation contradicts it? You're 
bound to be in violation. 

So today there isn't а single com- 
pany in America that advertises that 
they are in compliance with all Federal 
regulations. And if they did, I think we 
should give them the Doo Dah of the 
Year Award for that because they 
would be surrounded by bureaucrats, 
Federal regulators that are in there to 
inspect, to make sure that they are 
completely in compliance. 

And, by the way, they have to justify 
their job. So I would predict that any 
company that would announce that 
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they are in compliance with all Federal 
regulations probably wouldn’t survive 
beyond about 18 months before they 
went into bankruptcy because they 
would be tied up in knots and tied 
down and they couldn’t produce those 
goods and services that have a market- 
able value. 

Now, there is a tradeoff on this al- 
ways, and it doesn’t mean that we 
should not have wise regulations. Yes, 
we should. But they need to keep in 
mind the regulatory burden of those 
rules and what it does to slow down 
production. 

Now, I’ve said goods and services 
that have a marketable valuable both 
domestically and abroad. That means, 
if you run a company, you want to go 
to work every day, and you look 
around, what do we do? We produce a 
product. We manufacture and market a 
widget. And you want to do that as ef- 
ficiently as possible. So if you put 100 
people out there on the factory floor to 
manufacture widgets, and it doesn’t 
take but one person to run payroll and 
answer mail, you’re in pretty good 
shape. You’ve got one of those 100 peo- 
ple that’s tied up doing administrative 
duties, that’s pretty good efficiency. 
That’s 99 percent producing that prod- 
uct, that number one, grade A widget 
that you’re manufacturing and perhaps 
invented. 

But as soon as a bureaucrat comes 
along and says, Wait a minute. You 
have to have somebody here that’s doc- 
umenting—let’s say the water that’s 
coming in, the electricity that’s com- 
ing in, the sewage that’s going out. 
You have to have safety inspectors and 
you have to have safety meetings, so 
that once a week you line everybody up 
and spend 15 to 30 minutes telling them 
what they need to do, which is safe. 
Not a bad idea, but when the govern- 
ment calls for that, they put more on 
your overhead and they’ve shut down 
the production of that entire plant for 
that period of time that they prescribe. 

And the other regulations that come 
along in our construction businesses, 
the Federal Government saying, let’s 
see, you have to pay the Federal Gov- 
ernment scale for your equipment oper- 
ators on construction projects, Davis- 
Bacon wage scale. That really means 
union-imposed scale on those projects. 
And it might change the wages. In the 
past, I’ve seen them double or be cut in 
half, depending which direction you’re 
going. Just going across the highway, 
you go into a different division and it’s 
a whole different wage scale. The guy 
running the shovel gets a different 
wage than the guy that’s running the 
grease gun, different from the guy 
that’s running the machine that’s 
being greased or having the track 
scooped out on it. And I have to keep 
track of all of that and do what the 
government tells me, which means not 
just is it costly to keep track of it all, 
but it consumes the efficiency on the 
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project. It makes it difficult, if not im- 
possible. 

Mrs. ELLMERS. I thank the gen- 
tleman from Iowa. 

Mr. Speaker, I just want to take the 
opportunity to say in closing that, as a 
small business owner with my husband 
back in Dunn, North Carolina, with our 
surgical practice, that we have faced 
exactly what my colleague is talking 
about, these excessive regulations that 
have continued through the years. 

We are at a point now where we are 
seeing our fellow colleagues back home 
with medical practices closing their 
doors, being bought out by hospitals 
because they just cannot and know 
they will not be able to adhere to the 
mandates coming forward with the 
health care bill and all of the uncer- 
tainty with the doc fix, SGR, all of 
those wonderful things. 

Mr. Speaker, we must act now. We 
can turn this economy around by act- 
ing on these regulations, by passing 
these regulatory decreases for our busi- 
nesses so that, there again, our job cre- 
ators can do what they do best, rein- 
vesting in this country and being the 
job creators that they are. 

With that, I yield back the balance of 
my time. 


EE 
AMERICAN EXCEPTIONALISM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Iowa 
(Mr. KING) is recognized for 30 minutes. 

Mr. KING of Iowa. Thank you, Mr. 
Speaker. I appreciate that recognition, 
and I appreciate the input that has 
come from the gentlelady from North 
Carolina. I came down here to change 
the subject, but I wanted to speak 
about regulation, and I'll just wrap up 
those thoughts that I had before the 
clock ticked down and take it over to 
this. 

As I emerged into the construction 
business that I identified, I found my- 
self doing seminars with other people 
of the same profession around the five- 
State area in the upper Midwest with 
our trade association, the Land Im- 
provement Contractors of America. In 
that five-State area as I traveled 
around and held those seminars, I 
began to ask the questions of self-em- 
ployed people. Most of them had start- 
ed the business themselves, and they 
were employers doing this in the kind 
of way that we need to encourage more 
Americans to do rather than discour- 
age them with regulation. 

I began to ask them, How many agen- 
cies regulate your trade? As I asked 
that question, there might be 60 to 70 
contractors in а room, and we would 
begin to write down the names of those 
agencies. And, yes, some of them were 
divisions within the agencies. You can 
start with the IRS and the EPA and 
you go on and on and on. OSHA, the 
mine regulators. It continues on. But 
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we came to this number of our little 
narrow trade group, 48 different agen- 
cies that regulate us. And we needed to 
know the regulations from 43 different 
agencies. We needed to be able to an- 
ticipate how they would interpret 
those regulations and how they would 
enforce them, and then you also had to 
calculate, when they contradicted one 
another, what the likelihood would be 
of one entity showing up, one agency 
to regulate you versus another. 
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If they had conflicting regulations, 
then you ran your operation to try to 
comply with the one that's most likely 
to show up to regulate in contradiction 
with the other. That goes on in Amer- 
ica every single day. There are floors 
and floors of lawyers and administra- 
tive experts whose job it is to try to 
keep those companies from avoiding 
the conflict that comes from Federal 
regulations and, of course, our State 
regulations that are part of that as 
well. 

It is a great frustration to enter into 
а business wanting just to provide that 
good or that service and do it with ina 
marketable, competitive way; to have 
a margin of profit and control your 
destiny and raise your family and do 
those things that are acting out the 
American Dream, and find out that a 
lot of your life is really just tied up in 
meeting with government regulations 
and serving this Congress and dealing 
with so many people that can control 
the destiny of some 300 million Ameri- 
cans, who have never signed the front 
of à paycheck, who have no idea what 
it's like to not maybe have any capital 
and go out and build а little bit with 
some sweat equity and take that little 
bit of capital and roll it and invest it, 
and after a while find enough margin 
out there and enough customers that 
you're compelled to hire а person to 
help you. 

Now there's two people working 
there instead of one. And then you 
multiply that again and you take some 
more sweat and your little bit of eq- 
uity and now you get to double up the 
equity and now you get to have an- 
other employee and another. While 
that's going on, you're building a cap- 
ital base that bridges you through the 
hard times. 

And the attitude, especially over on 
this side of the aisle, is an attitude 
that employers somehow are victim- 
izers of the proletariats. Ladies and 
gentlemen, Mr. Speaker, I would say to 
you that those folks here in this Con- 
gress—and most of them are over on 
the liberal side of this aisle—believe 
that employers are victimizers and 
that employees have a certain virtue to 
them. ГП just say that we have good 
and evil in all of us. But the people who 
risk their capital and many times put 
everything they have on the line and 
help stand to lose it all if it doesn't 
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work, they’re not taking advantage of 
the employees. They’re giving the em- 
ployees a job. 

Republicans over on this side, we say: 
jobs, jobs, jobs. Well, yes, we want 
those jobs. I don’t believe that govern- 
ment creates the jobs. I think we 
should stop saying we need to create 
jobs. We don’t. We need to get govern- 
ment out of the way so that investors 
can see an opportunity for profit. And 
if they see that opportunity for profit, 
they won’t just invest their capital or 
their sweat; they will produce the kind 
of jobs out there that will sustain peo- 
ple in a market economy. 

That’s what needs to happen because, 
first, there have to come profits. You 
can’t pay payroll very long if you don’t 
have profits, which means that you’re 
not going to have jobs unless people 
make money. So what do we do in this 
Congress? You people over here, you 
want to punish those people that are 
making money. On this side of the 
aisle, we don’t want to call those peo- 
ple that are punishing the people that 
are seeking a profit because we’re say- 
ing we want jobs. 

We should all say we want to see 
profit in these companies so that that 
profit gets reinvested and more people 
have an opportunity to go to work and 
receive a paycheck and perhaps a raise 
and a better benefits package. And 
maybe, if that profit gets so great in 
those companies, they’ll spin off of 
there and the people that learn the 
business going to work for the boss end 
up in competition against the boss. 
That’s another thing that is the Amer- 
ican way. 

These kinds of things need to happen 
organically over and over again in 
America millions of times. And if they 
don’t happen, then this country de- 
volves itself down into a European- 
style social democracy. it’s hard for me 
to even say those words and think of 
America in that fashion. We’ve moved 
in that fashion dramatically. 

Mr. Speaker, the President of the 
United States doesn’t believe in these 
things that I have described that I 
think are good. He’s advocated this 
Keynesian economy on steroids. He’s 
advocated for spending trillions of dol- 
lars, borrowing it. About half of that 
money, by the way, is borrowed from 
the investors in America, who believe 
that U.S. Treasury bills are the safest 
place to put their money. 

And actually it may be if you’re 
going to talk about global currency, 
the other currency has gotten unsta- 
ble, too. The euro is in a very unstable, 
unbalanced condition right now. They 
have spent money in the European 
Union—money that they didn’t have. 
They have built a government bureauc- 
racy much heavier than needed to be. 

I’ve twice been to Greece this year, 
and they have their head in the sand, 
in my opinion. They believe that they 
are the first of a multiple dominos in 
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the EU and that they’re only 2 percent 
of the GDP of the European Union, and 
if they’re not bailed out by the HU— 
and that means, yes, loan guarantees, 
but it gets down to debt forgiveness at 
a certain point—if they’re not bailed 
out at a certain point, if they default, 
then they will move away from the 
euro, the currency, and pick up the 
drachma again and print their money 
back in Greece a second time, or again. 

If that happens, they think the euro 
becomes less stable if the Greeks aren’t 
involved in it. They argue that they’re 
a domino. So if they’re not held up, 
propped up by the rest of Europe, then 
they'll fall as a domino. And if that 
happens, the euro will start to tumble. 
By the way, their domino will clip 
Italy, Portugal, Spain, Ireland, Bel- 
gium, name your country over there. 

Well, it may or may not be true. It’s 
hard to look at Greece and argue that 
they are a domino, and if they fall, 
that they’ll necessarily hit one of those 
other unstable countries that will also 
fall into one and the other and the 
other. And it will start this cascading 
effect through the dominos of those un- 
stable countries in Europe might not 
be true. It might be true that Greece 
could have a firewall built around it; 
and if they default, they default. And 
they’d have to rebuild their country 
from bottom up, inside out, back to 
production again. 

I hope that this doesn’t happen in 
Greece. I hope that there’s a stable eco- 
nomic environment that grows out of 
Europe. We’re tied to them financially 
with hundreds of billions of dollars in- 
vested over into the European banks. If 
they should fail, then it hurts us badly. 

We're also highly leveraged in this 
country. The comparison of us to 
Greece is one that is considerably dis- 
turbing. There is a good side to a po- 
tential Greek default, and that would 
be that it would give this Congress a 
lesson for what America needs to do to 
avoid a similar calamity. I would like 
to see us steer our way out of this, but 
we're here having a debate in this Con- 
gress about minutiae in proportion to 
the scope of the problem that we are 
in. 

We came into this new Congress with 
a new Speaker, JOHN BOEHNER. We have 
an opportunity with 87 new freshman 
Republicans that came here. Most of 
them pledged not to raise the debt ceil- 
ing. Most of them pledged to bring us 
back to fiscal responsibility and fiscal 
accountability. They all believe that to 
this day. I don't think they've lost 
their beliefs. But along the way there 
were a lot of big decisions that needed 
to be made without time to analyze. 
And so what happened? 

I said the first thing we needed to do 
was repeal ObamaCare, repeal 
ObamaCare, repeal ObamaCare. I can't 
вау it enough. We need to repeal 
ObamaCare if we're going to have a 
country that will function and operate 
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economically again. It drives us so 
deeply into debt that just removing а 
couple of those components of 
ObamaCare, according to DENNY REH- 
BERG, the chairman of the HHH Appro- 
priations Committee—Health and 
Human Services Appropriations Com- 
mittee—it would cut our spending over 
the next decade by $1.379 trillion. It 
would solve the whole problem of the 
supercommittee, that $1.379 trillion cut 
that comes just from ending the expan- 
sion into Medicaid. By the way, the 
CLASS Act was going to go anyway. 
The administration admitted that they 
couldn't sustain that component. 

One other component in ObamaCare 
was the individual premium subsidy for 
those who were compelled to buy insur- 
ance under ObamaCare. Those compo- 
nents totaled 81.379 trillion. So we 
strike those out, shut off any funding 
to that, and we’ve saved that $1.379 
trillion. That would more than handle 
the $1.2 trillion that we’re directed in 
the debt ceiling deal. 

But, Mr. Speaker, this went this way. 
We had a chance coming into this new 
Congress, this 112th Congress, to draw 
bright lines and to ensure fiscal respon- 
sibility and actually fix the real scope 
of this problem. Step number one was 
repeal ObamaCare. 
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We passed that out of this House, 
H.R. 2, sent it over to HARRY REID in 
the Senate, Mr. Speaker, where he set 
it up for failure and they shot it down. 

So every Republican in the House 
and every Republican in the Senate has 
voted to repeal ObamaCare. Congratu- 
lations, thank you all for doing that. 
We didn’t get it done, but we got it 
voted on. And it’s on the conscience of 
the people that voted “по” that that 
monstrosity of a regulation churns its 
way through, consuming $105.5 billion 
in automatic appropriations that were 
written deceptively into ObamaCare in 
an unprecedented fashion. Oh, yes, the 
tactic had been used before, but the 
scope had never been used like that be- 
fore. 

And so that $105.5 billion is in there. 
And it’s around $26 billion in the first 
2 years of ObamaCare, this year, next 
year, $26 billion being churned away. 
And if we had reached an impasse on 
our negotiations with the continuing 
resolution, the CR that hit at midnight 
on March 4, if that had resulted in a 
showdown that would have been the 
President causing a shutdown, that 
might have seen the lights go off in 
Federal offices all across the land, Mr. 
Speaker. But you could have driven 
around the Federal buildings here in 
this city and around the Federal build- 
ings across America, and where the 
lights were on in that eventuality, 
they would be on because the money 
that funds ObamaCare goes on anyway; 
it’s automatic, they call it mandatory 
spending. And we tried to shut that off 
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as well. And we did send the amend- 
ment language out of this House of 
Representatives that shut off all of the 
funding to ObamaCare. And it went 
over to the Senate, but it was attached 
to the bill that went with the CR as an 
appendage so that they could separate 
it out and vote it down in the Senate— 
and that’s what HARRY REID did in the 
Senate also, Mr. Speaker. 

And so here we are with a Congress 
that began kind of on the right foot 
with an opportunity to force a show- 
down with the President of the United 
States and make him defend 
ObamaCare. We could have legiti- 
mately funded all of the functions of 
government—or we could have respon- 
sibly funded all of the legitimate func- 
tions of government would be а better 
way to phrase that, Mr. Speaker—and 
shut off all funding to ObamaCare. The 
President of the United States then 
was predicted to veto a bill like that. 
Had he done that, he would have had to 
explain to the American people that 
his signature piece of legislation, 
ObamaCare, means more to him than 
all of the legitimate functions of gov- 
ernment combined. That would have 
been the showdown. It should have 
been the showdown. I believe that we 
would have prevailed on that show- 
down. And I think the President would 
have had to accept the funds that we 
put on his desk in à CR appropriations 
bill, minus any funding that goes into 
ObamaCare, cutting off all the auto- 
matic funding that goes to 
ObamaCare—could have, would have, 
Should have done that, Mr. Speaker. 

We moved past that point. The CR 
was going to be $100 billion in cuts; it 
didn't become that. That number went 
down low enough that I'll not utter it 
into this CONGRESSIONAL RECORD. It's 
just not something that people go back 
and revisit that even voted for it. And 
then we were going to do yeoman's 
work and cut trillions of spending with 
the budget bill that came to the floor 
of the House, known as the Republican 
budget resolution, that was cham- 
pioned by PAUL RYAN of Wisconsin, 
who has done great work here on fiscal 
responsibility. That budget didn't bal- 
ance for 26 years, Mr. Speaker. That 
was all we could get out of this Con- 
gress. It's hard to craft a budget that 
comes that close. He did а lot of hard 
work on it and laid out some good pa- 
rameters that we need to pick up and 
deal with. 

But the budget resolution here on the 
floor of the House was a promise from 
ourselves to ourselves that we were 
going to hold this spending down. And 
this spending allocation was agreed to 
by this Congress—by the majority of 
the House of Representatives, excuse 
me. The Senate hasn't passed à budget 
in so long I don't remember when. And 
so Mr. Speaker, that budget was 
passed, balancing in 26 years, spending 
too much money, leaving us with $23 
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trillion in national debt 10 years down 
the road. And it was a great step in the 
right direction—not as strong as I 
wanted it to be, not as strong as the 
RSC budget, which I voted for, but the 
one that could pass that could con- 
strain our spending. I voted for them 
both. The RSC budget that balanced in 
about 9 years and the Ryan budget that 
balanced in 26 years left us with $23 
trillion in national debt 10 years down 
the road. That doesn’t sound very appe- 
tizing to the American public, those 
facts, Mr. Speaker, but those facts 
didn’t hold. 

The promise from ourselves to our- 
selves went kind of out the window 
when the debt ceiling agreement was 
presented to the floor of this Congress 
and ultimately passed. And in that was 
a supercommittee, in that was a prom- 
ise to vote on a balanced budget 
amendment, and in that was the threat 
that if the supercommittee didn’t 
produce a product that could pass the 
Congress and be signed by the Presi- 
dent, then there would be the seques- 
tration—which I don’t know where the 
language of that came from, but the se- 
questration is the automatic cuts that 
we're looking at now. 

I knew when the debt ceiling deal 
was finally put on paper that we had to 
go through a number of things. One of 
them was we had to have a debate 
about how we were going to define a 
balanced budget amendment. Well, we 
had that debate. And I think I won the 
debate and lost the decision, but none- 
theless, the clean version of the bal- 
anced budget amendment was brought 
to the floor. I didn’t call it a clean 
version. I think we needed to have the 
balanced budget amendment that 
passed the Judiciary Committee. We 
should have let the committee work its 
will. The Judiciary Committee marked 
up a balanced budget amendment that 
had a cap at 18 percent of GDP on 
spending and it had a supermajority in 
order to raise taxes. It was the right 
thing to do. It had exemptions there 
for a declared war or a case of a serious 
national emergency and other provi- 
sions. It was a good constitutional 
amendment that we could live with 
that would strengthen this country 
over the long term. We didn’t have a 
vote on that. We had the one that said 
that thou shall have a balanced budget 
and allows for a tax increase to balance 
that budget. And of course you get to a 
certain point with tax increases and 
then you see a decline economically. 
And I think we are past that tipping 
point today, Mr. Speaker. That was an- 
other one of our struggles. 

So now we're faced with a sequestra- 
tion. I’m thankful that the supercom- 
mittee didn't send us à package that 
couldn't pass the Congress, the House 
and/or the Senate. I never believed that 
they could. They concluded they 
couldn't reach an agreement. There 
was completely an impasse. Repub- 
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licans said we're not going to raise 
taxes and Democrats said we aren't 
going to do it if you don't raise taxes. 
They want to punish the people that 
are producing. They would increase the 
taxes—you guys over there, you would 
increase the taxes on the people that 
are paying the most taxes. You would 
increase the taxes on the people that 
are paying the highest percentage. You 
would argue that it's progressive. 

And, you know, you're never going to 
be satisfied. I know you won't be satis- 
fied. If I can tell you today—and to- 
morrow is the first day of December— 
that I have a magic wand, and I prom- 
ise you all that we're going to give you 
what you want, and you've got all of 
the month of December to put your 
wish list together. And when the ball 
drops in Times Square in New York on 
New Year's Eve at midnight and the 
new year, 2012, begins, here would be 
the deal—here's the magic wand: Give 
me a list of all the things that you 
want to do to take away the liberty 
and freedom of the American people, 
take away the wealth and the capital 
that has been so justly earned by peo- 
ple in this country and redistribute the 
wealth in the ideal of Karl Marx or any 
of the other leftists that you worship, 
grant all of the wishes that you have, 
reorder society according to all your 
dreams, and let you have 30 days to put 
the list together. And at midnight, 
when the ball drops at Times Square, 
Stroke the magic wand, give you all 
your entire wish list. 

If I had that power and if this hap- 
pened in this fashion, I will tell you, 
you guys would work hard. Your lights 
are on at night; you're well funded and 
you're smart people—you're wrong on 
your philosophy, but you would put to- 
gether а list, and it would be а long 
list. And it wouldn't be without some 
internal fights—and BARNEY FRANK 
will still be there after all, so there 
would still be some of those internal 
fights going on. And in the end, if I 
granted you your wish at midnight at 
the new year, but the deal would be 
that you had to then stop complaining 
the rest of your life, you would have to 
live under the rules that you had writ- 
ten that you spent 30 days—all your ca- 
reer wishing and dreaming and working 
and leveraging for in this Congress, 
we'd give you everything you asked for 
on the new year, but you'd have to be 
quiet then and live under those rules. 
And I can tell you what would happen. 
You would stay up all night long on 
New Year's night thinking, what did we 
forget? How did he cheat us? We really 
forgot to leave this in, we need to 
change the rules. And we're going to 
want more and more and more. Be- 
cause, first of all, you don't want to 
admit to the American people what 
you really want to do. You're anti-cap- 
italists, you're anti-American liberty, 
you're anti-free enterprise. There are à 
number of the pillars of American 
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exceptionalism that you just plain ор- 
pose. And here we are, hardworking 
American people, why do we have all 
this capital? It never was a zero sum 
game. It never was. If you look back, 
where was it when the, let’s say the 
caveman first went out there and 
brought a pelt back and turned it into 
a blanket. 
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There was a little bit of wealth that 
was created out of the labor that’s 
there. When they were scavengers and 
foragers, they still made tools. And 
along the way, somebody else could 
make a tool a little better, a little 
more efficient, and someone else could 
raise a little garden and trade some 
vegetables for some arrowheads, what- 
ever it might be. Someone else could 
tan a hide better than the person that 
hunted for the pelt, and so they traded 
labor. 

And in the middle of all of that, they 
acquired things. They said, ГІП tell you 
what. Let’s do two pelts. You keep one, 
Ill keep the other. Fine. Now there's 
two blankets where there had only 
been one before. And on and on they 
went, building and building and build- 
ing capital because we had free enter- 
prise capitalism. We let people invest 
their sweat, and they turned it into eq- 
uity. 

And eventually they invented the 
wheel, and along came the industrial 
revolution, where we built things and 
we put them on ships, and we traded 
around the world. And we found that 
there were resources that were devel- 
oped in other countries more effi- 
ciently than we could here. 

Adam Smith wrote in ‘‘Wealth of Na- 
tions" about how they had the wool in- 
dustry going on up in England and 
Scotland and in Ireland, and so they 
Should be the ones there that were 
Shearing sheep and turning that into 
clothing, and put the wool products 
that they did so well on ships and sail 
them down to Portugal, where they 
were а lot better at raising grapes and 
turning that into wine. And bring back 
а, load of wine and a ship full of wool, 
and that was the division of labor that 
he described. And both countries were 
better off. 

Mr. Speaker, whenever there are two 
people that trade a dollar, and it's à 
business transaction, or it's two or 
more, maybe it's three, four, five or six 
people in this exchange, these business 
deals are set up because each party 
benefits. There doesn't need to be a 
loser in an economic transaction. 

And when I hire somebody to go to 
work for me and I pay them a wage, 
they get something in return. They 
want the money; they want the bene- 
fits. They might want the challenge. I 
hope they do. And they want to con- 
tribute, and we reach this agreement. 
It is a contractual agreement between 
two consenting adults. And so capital 
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is built; wealth is built. It's not a zero 
sum game. 

Gold got mined out by the Incas and 
the Aztecs, and Adam Smith wrote 
about that. And he said the Spanish 
galleons went back across the ocean 
with having cut out the cost of labor— 
he didn't say by stealing the gold from 
the Incas and the Aztecs. He said they 
cut out the cost of labor. And once 
they removed a significant cost of the 
labor of producing the gold from them, 
they dumped it into the markets in Eu- 
rope, and the price of gold went down. 

Well, supply and demand, the cost of 
the capital and cost of the labor goes 
together to produce any product that 
we have there. And over the centuries 
we built ships and we built buildings 
and we built highways, we built 
bridges, and we created cash and cur- 
rency to trade our labor back and forth 
with a commodity that would be will- 
ing to exchange. That’s money. 

And then the capital that’s built in 
this world now is trillions and trillions. 
And, yes, class envy sets in and people 
think they get a case of the “роог 
me's" if government doesn't go hand 
them a job. 

And I hear some of you that say, 
well, the people that want to work 
Should work. People who want to work 
Should have a job. I would argue that 
the people that are able to, that the 
people that are able to work need to 
sustain themselves, and they need to 
contribute to the gross domestic prod- 
uct in this country. It is the patriotic 
thing to do. 

America has created now this culture 
within us that somehow the Federal 
Government is going to guarantee a 
middle class standard of living to ev- 
erybody that lives in this country, 
legal and illegal. 

Mr. Speaker, I know you're going to 
be astonished at this, but there are 72 
different means-tested Federal welfare 
programs functioning in the United 
States today; 72 of them. There isn't а 
single American that can name them 
from memory. If they can't name them 
from memory, neither can they de- 
Scribe them. 

And if they can't describe them, nei- 
ther can they understand how they 
function individually, let alone under- 
stand how 72 different welfare pro- 
grams can interact with each other and 
function to provide an incentive for 
people to do the right thing, which is 
produce for themselves, maybe get an 
education, develop some job skills, go 
get a job. 

William Bennett told us, when I came 
to this Congress, that he said he could 
solve 75 percent of the Nation's 
pathologies. Get married, stay married, 
get a job, keep a job. That’s 75 percent. 
You know, if he’s right on that, Га say 
the other percent is substance abuse. 

Ill bet we could get to about 99 per- 
cent if people would get married, stay 
married, get a job, keep a job and not 
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abuse alcohol and reject illegal drugs. 
You’d solve a lot of the domestic 
squabbles that go on and this society 
would go on. We need to be a moral so- 
ciety. 

But we are a Nation of doers and 
achievers, and our culture is being 
eroded by those who want to expand 
the dependency class in America. 

And that’s you folks over on that 
side of the aisle. You’re in the business 
of expanding the dependency class in 
America. It goes on over and over and 
over again. And you do that because 
some of you believe, maybe even all of 
you believe, that it is somehow a hu- 
mane thing to do to take from the 
sweat of one person’s brow and hand it 
over to someone who won’t sweat for 
their own. But you do it because it ex- 
pands your political base, and then you 
pander to and cater to the people that 
you’re promising somebody else’s labor 
to. 

And you think that America’s going 
to be stronger? No, we’re getting weak- 
er. We’ve reached the point now where 
these 300 million Americans that we 
have, when you add up—we talk about 
how many on unemployment do we 
have. Oh, it was 15 million; now it’s 14 
million. 

You look at the weekly numbers of 
the new sign-ups and that number 
ranges down there under 400,000 or so. 
And we think, oh, it was a good week. 
We had less than 400,000 new sign-ups 
to unemployment. And people run off 
the other end and they expire and 
they’re no longer eligible, and so that 
number went from around 15 million 
unemployed down to around 14 million 
unemployed or a little more. 

That’s not the number that we 
should be most concerned about. It is a 
number. We should add the 14 million 
that meet the definition for unemploy- 
ment to the number of Americans that 
are of working age that are simply not 
in the work force, Mr. Speaker. 

The Department of Labor has that on 
their Web site. Anyone can go there. I 
think it’s dol.gov, something like that. 
And on that Web site you’ll see dif- 
ferent age groups of those working age. 
It starts at age 16, 16 to 19. There are 
around 9 million Americans of that 
working age that are simply not in the 
workforce. Yes, they may be in school. 
A lot of us worked our way through 
school. And I started before that age of 
16. 

And then you go from 20 on up to 25 
or so, there’s another chunk. Work 
your way on up. 

Americans of working age not in the 
workforce, when I came to this Con- 
gress not that long ago were 69 million. 
Then it became 80 million. And about 
242 months ago the number, for the 
first time in the history of this coun- 
try, the number of Americans of work- 
ing age not in the workforce now has 
exceeded 100 million Americans—100 
million. Think what you could do with 
the labor of 100 million Americans. 
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And while that’s going on, now we 
have, what is our number, 11, 12 or 
more million illegals in America? I ac- 
tually think it’s 20 million or more, 
but they keep tamping that number 
down. They keep coming across the 
border, and the number got lower in- 
stead of greater by some analysis. 

But in any case, we know this: about 
seven out of every 12 illegals here in 
this country work. That’s marginally a 
little greater than the number of 
Americans that are working. And that 
seven out of 12 that are there are part 
of around 8 million, 7 million to 8 mil- 
lion documented, Ill say study-ana- 
lyzed consensus numbers, 7 to 8 million 
illegals in America that were working. 
Now, if they all woke up tomorrow in 
their home country, that conceivably 
creates 8 million new jobs. 

Well, you know, if they weren’t com- 
ing into this country illegally, you 
wouldn’t need so many people to go 
guard the border either, and they could 
do something productive rather than 
something that’s not contributing eco- 
nomically to this country in the fash- 
ion that produces goods and services. 

So there’s 8 million jobs there. But 
there are many other jobs out there for 
the people that will go out there and 
start a business, go ask for a job, com- 
pete in this marketplace. And every 
one of the 100 million Americans who 
are not working that puts in 1 hour’s 
work even a week contributes to the 
gross domestic product of the United 
States of America. 

People who are not working, not pro- 
ducing, are not contributing, unless of 
course they’ve got investments that 
are returning, and then I’ll give them 
some credit for that. 

But 100 million. Think if you were on 
a boat or a ship, and let’s say you had 
300 people on that boat or ship, and you 
had to have some trimming the sails, 
some pulling the oars, some swabbing 
the decks, some down in the galley, 
some cooking, cleaning, housekeeping 
and somebody up there taking care of 
the captain. 

And what if you had 100 out of those 
300 people that said, I’m going to sit 
here in steerage. Bring me my food, 
clean up my mess. That’s the scope of 
what America is faced with today. 

Td put the people on the oars. I'd put 
them up there trimming the sails and 
swabbing the decks, and we will sail a 
lot smoother, we'll be a lot stronger 
country, and we'll feel better about 
ourselves. This dignity of work is there 
for every man and woman that takes 
that job on. 

And I challenge us all: let's step up, 
take the freedom we have left. Let's 
grasp for more of that liberty. Let's 
grasp more of that freedom, and let's 
put some of these 100 million people to 
work so they can contribute to their 
gross domestic product. 

The rest of the world will respect us 
more. We'll be stronger economically. 
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We'll have more prudent people that 
are contributing to the ideas in this 
Congress, and we will get to à balanced 
budget, and we will start to pay down 
this national debt, and we will enforce 
and respect the rule of law. 

Mr. Speaker, I would go on for an- 
other half hour articulating some of 
the other pillars of American 
exceptionalism, but I recognize there is 
a limit to not your patience, but my 
time. 

I appreciate your attention, and I 
would yield back the balance of my 
time. 


Ee р----- 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
Sence was granted to: 

Mr. DREIER (at the request of Mr. 
CANTOR) for November 29 and Novem- 
ber 30 on account of official travel. 


E EE 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 40 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, December 1, 2011, at 10 a.m. 
for morning-hour debate. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


4036. A letter from the Under Secretary, 
Department of Defense, transmitting the De- 
partment’s quarterly report entitled, ‘‘Ac- 
ceptance of contributions for defense pro- 
grams, projects, and activities; Defense Co- 
operation Account’’, for the period ending 
September 30, 2011; to the Committee on 
Armed Services. 

4037. A letter from the Under Secretary, 
Department of Defense, transmitting a letter 
on the approved retirement of Lieutenant 
General David P. Fridovich, United States 
Army, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

4038. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to Ireland pursuant to Section 2(b)(3) of the 
Export-Import Bank Act of 1945, as amended; 
to the Committee on Financial Services. 

4039. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to United Arab Emirates pursuant to Section 
2(b)(3) of the Export-Import Bank Act of 1945, 
as amended; to the Committee on Financial 
Services. 

4040. A letter from the Assistant General 
Counsel for Regulatory Services, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule — Investing in Innovation 
Fund [Docket ID: ED-2011-OII-0001] received 
November 4, 2011; to the Committee on Edu- 
cation and the Workforce. 

4041. A letter from the Assistant General 
Counsel for Regulatory Services, Depart- 
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ment of Education, transmitting the Depart- 
ment's final rule — Promise Neighborhoods 
Program [CFDA: 84.215P] (RIN: 1855-ZA07) re- 
ceived November 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

4042. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Air Quality Implementation Plans; North 
Dakota; Revisions to the Air Pollution Con- 
trol Rules [EPA-R08-OAR-2009-0556; FRL- 
9486-2] received November 4, 2011, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4043. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Vir- 
ginia; Revision to Nitrogen Oxides Budget 
Trading Program [EPA-R03-OAR-2011-07'8; 
FRL-9487-6] received November 4, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4044. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Implementation Plans; Texas; Regulations 
for Control of Air Pollution by Permits for 
New Construction or Modification [EPA-R06- 
OAR-2011-0426; FRL-9485-3] received Novem- 
ber 4, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4045. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Joaquin Valley 
Unified Air Pollution Control District and 
Imperial County Air Pollution Control Dis- 
trict [EPA-R09-OAR-2011-0356; FRL-9479-3] re- 
ceived November 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4046. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Placer County 
Air Pollution Control District and Sac- 
ramento Metro Air Quality Management Dis- 
trict [EPA-R09-OAR-2011-0382; FRL-9477-4] re- 
ceived November 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4047. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, San Joaquin 
Valley Unified Air Pollution Control District 
[EPA-R09-OA R-2011-0601; FRL-9481-6]  re- 
ceived November 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4048. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Revisions to the California 
State Implementation Plan, San Joaquin 
Valley Unified Air Pollution Control District 
[EPA-R09-OA R-2011-0463; FRL-9481-1]  re- 
ceived November 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4049. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-49, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 
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4050. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-47, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

4051. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting a report on Oversight Informa- 
tion Pertaining to the Global Fund to Fight 
AIDS, Tuberculosis and Malaria; to the Com- 
mittee on Foreign Affairs. 

4052. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting consistent with the Authoriza- 
tion for Use of Military Force Against Iraq 
Resolution of 2002 (Pub. L. 107-248), the Au- 
thorization for the Use of Force Against Iraq 
Resolution (Pub. L. 102-1), and in order to 
keep the Congress fully informed, a report 
prepared by the Department of State for the 
June 21- August 20, 2011 reporting period in- 
cluding matters relating to post-liberation 
Iraq under Section 7 of the Iraq Liberation 
Act of 1998 (Pub. L. 105-338); to the Com- 
mittee on Foreign Affairs. 

4053. A letter from the Administrator and 
Chief Executive Officer, Department of En- 
ergy, transmitting submission of Bonneville 
Power Administration's (BPA) 2011 Annual 
Report, pursuant to 16 U.S.C. 839(h)(12)(B) 
Public Law 96-501, section 4(h)(12)(A) (94 
Stat. 2711); to the Committee on Oversight 
and Government Reform. 

4054. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
Transmittal of D.C. ACT 19-234, ‘‘Cooperative 
Housing Association Economic Interest Rec- 
ordation Tax Temporary Amendment Act of 
2011"; to the Committee on Oversight and 
Government Reform. 

4055. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
Transmittal of D.C. ACT 19-228, "Jubilee 
Housing Residential Rental Project Real 
Property Tax Exemption Clarification Tem- 
porary Act of 20117; to the Committee on 
Oversight and Government Reform. 

4056. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
Transmittal of D.C. ACT 19-235, ‘‘Real Prop- 
erty Tax Appeals Commission Establishment 
Clarification Temporary Amendment Act of 
2011"; to the Committee on Oversight and 
Government Reform. 

4057. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
Transmittal of D.C. АСТ 19-236, Criminal 
Penalty for Unregistered Motorist Repeal 
Temporary Amendment Act of 2011"; to the 
Committee on Oversight and Government 
Reform. 

4058. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
Transmittal of D.C. ACT 19-237, ‘‘The Wash- 
ington Ballet Equitable Real Property Tax 
Relief Act of 2011"; to the Committee on 
Oversight and Government Reform. 

4059. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
Transmittal of D.C. АСТ 19-238, “Vault Tax 
Clarification Amendment Act of 2011"; to the 
Committee on Oversight and Government 
Reform. 

4060. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
Transmittal of D.C. ACT 19-239, ‘‘Arthur Cap- 
per/Carrollsburg Public Improvements Rev- 
enue Bonds Amendment Act of 2011"; to the 
Committee on Oversight and Government 
Reform. 

4061. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
annual report under the Federal Managers’ 
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Financial Integrity Act for FY 2011; to the 
Committee on Oversight and Government 
Reform. 

4062. A letter from the Director, Depart- 
ment of the Interior, transmitting the 2010 
annual report on reasonably identifiable ex- 
penditures for the conservation of endan- 
gered or threatened species by Federal and 
State agencies, pursuant to 16 U.S.C. 1544; to 
the Committee on Natural Resources. 

4063. A letter from the Deputy Director, 
Department of the Interior, transmitting the 
2009 Annual Report for the Office of Surface 
Mining Reclamation and Enforcement, pur- 
suant to 30 U.S.C. 1211(f), 1267(g), and 1295; to 
the Committee on Natural Resources. 

4064. A letter from the Attorney General, 
Department of Justice, transmitting notifi- 
cation that the Department has decided not 
to seek further review of the decision of the 
United States Court of Appeals for the Ninth 
Circuit in the case United States v. Luis 
Mario Barajas-Alvarado, No. 10-50134 (9th 
Cir.); to the Committee on the Judiciary. 

4065. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s report entitled, 
“National Coverage Determinations for Fis- 
cal Year 2008"; jointly to the Committees on 
Energy and Commerce and Ways and Means. 

4066. A letter from the Special Inspector 
General for Iraq Reconstruction, transmit- 
ting the Special Inspector General for Iraq 
Reconstruction (SIGIR) October 2011 Quar- 
terly Report; jointly to the Committees on 
Foreign Affairs and Appropriations. 


— е _ 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. RYAN of Wisconsin (for himself 
and Mr. VAN HOLLEN): 

H.R. 3521. A bill to amend the Congres- 
sional Budget and Impoundment Control Act 
of 1974 to provide for a legislative line-item 
veto to expedite consideration of rescissions, 
and for other purposes; to the Committee on 
the Budget, and in addition to the Com- 
mittee on Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. LEWIS of Georgia (for himself, 
Mr. KEATING, Ms. DELAURO, and Mr. 
NEAL): 

H.R. 3522. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an income tax 
credit for the costs of certain infertility 
treatments, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. ROGERS of Michigan (for him- 
self, Mr. RUPPERSBERGER, Mr. KING of 
New York, Mr. UPTON, Mrs. MYRICK, 
Mr. LANGEVIN, Mr. CONAWAY, Mr. 
MILLER of Florida, Mr. BOREN, Mr. 
LOBIONDO, Mr. CHANDLER, Mr. NUNES, 
Mr. GUTIERREZ, Mr. WESTMORELAND, 
Mrs. BACHMANN, Mr. ROONEY, Mr. 
HECK, Mr. Dicks, Mr. MCCAUL, Mr. 
WALDEN, Mr. CALVERT, Mr. SHIMKUS, 
Mr. TERRY, Mr. BURGESS, Mr. 
GINGREY of Georgia, Mr. THOMPSON of 
California, Mr. KINZINGER of Illinois, 
Mr. AMODEI, and Mr. POMPEO): 

H.R. 3523. A bill to provide for the sharing 
of certain cyber threat intelligence and 
cyber threat information between the intel- 
ligence community and cybersecurity enti- 
ties, and for other purposes; to the Com- 
mittee on Intelligence (Permanent Select). 
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By Mr. BRALEY of Iowa: 


H.R. 3524. A bill to amend title 38, United 
States Code, to provide certain rights for 
persons who receive treatment for illnesses, 
injuries, and disabilities incurred in or ag- 
gravated by service in the uniformed serv- 
ices, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

By Ms. SCHWARTZ (for herself, Mr. 
BURGESS, and Mr. BLUMENAUER): 


H.R. 3525. A bill to amend the Department 
of Agriculture Reorganization Act of 1994 to 
establish in the Department of Agriculture a 
Healthy Food Financing Initiative; to the 
Committee on Agriculture. 

By Mrs. CAPPS: 


H.R. 3526. A bill to amend the Public 
Health Service Act to improve women’s 
health by prevention, diagnosis, and treat- 
ment of heart disease, stroke, and other car- 
diovascular diseases in women, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. HULTGREN (for himself, Mr. 
BOREN, Mrs. BIGGERT, Mr. DOLD, Mr. 
JOHNSON of Illinois, Mr. LANCE, Mr. 
KINZINGER of Illinois, Mr. MANZULLO, 
and Mr. SCHOCK): 


H.R. 3527. A bill to amend the Commodity 
Exchange Act to clarify the definition of 
swap dealer; to the Committee on Agri- 
culture. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Ms. WASSERMAN 
SCHULTZ, Mr. DAVIS of Illinois, Mrs. 
NAPOLITANO, Mr. COHEN, and Ms. 
MOORE): 


H.R. 3528. A bill to amend the Hate Crime 
Statistics Act to include crimes against the 
homeless; to the Committee on the Judici- 
ary. 

By Mr. OWENS: 


H.R. 3529. A bill to provide for the rein- 
Statement of certain NAFTA Customs fees 
exemption, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. PERLMUTTER (for himself and 
Mr. SCHWEIKERT): 


H.R. 3530. A bill to require the exercise of 
clean-up call options under securities issued 
by the Federal National Mortgage Associa- 
tion or the Federal Home Loan Mortgage 
Corporation and to prohibit any new mort- 
gage-backed securities issued by such enter- 
prises to contain provisions for а clean-up 
call option; to the Committee on Financial 
Services. 

By Mr. PERLMUTTER: 


H.R. 3531. A bill to authorize certain pri- 
vate rights of action under the Foreign Cor- 
rupt Practices Act of 1977 for violations by 
foreign concerns that damage domestic busi- 
nesses; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Judiciary, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. YOUNG of Alaska (for himself 
and Mr. BOREN): 


H.R. 3532. A bill to empower federally rec- 
ognized Indian tribes to accept restricted fee 
tribal lands, and for other purposes; to the 
Committee on Natural Resources. 

By Mr. MICA: 


H.J. Res. 91. A joint resolution to provide 
for the resolution of the outstanding issues 
in the current railway labor-management 
dispute; to the Committee on Transportation 
and Infrastructure. 
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CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of 
the Rules of the House of Representa- 
tives, the following statements are sub- 
mitted regarding the specific powers 
granted to Congress in the Constitu- 
tion to enact the accompanying bill or 
joint resolution. 

By Mr. RYAN of Wisconsin: 

H.R. 3521. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 9, Clause 7. 

By Mr. LEWIS of Georgia: 

H.R. 3522. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the powers 
granted to Congress under Article I of the 
United States Constitution and its subse- 
quent amendments, and as further clarified 
and interpreted by the Supreme Court of the 
United States. 

By Mr. ROGERS of Michigan: 

H.R. 3523. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

The intelligence and intelligence-related 
activities of the United States government 
are carried out to support the national secu- 
rity interests of the United States. 

Article I, section 8 of the Constitution of 
the United States provides, in pertinent 
part, that ‘‘Congress shall have power . 5 
to pay the debts and provide for the common 
defense and general welfare of the United 
States"; and “То make all laws which shall 
be necessary and proper for carrying into 
Execution the foregoing Powers and all other 
Powers vested in this Constitution in the 
Government of the United States, or in any 
Department or Officer thereof." 

By Mr. BRALEY of Iowa: 

H.R. 3524. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article I, Section 
98, Clause 18 of the United States Constitu- 
tion. 

By Ms. SCHWARTZ: 

H.R. 3525. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause 3. 

By Mrs. CAPPS: 

H.R. 3526. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1 

By Mr. HULTGREN: 

H.R. 3527. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3 

By Ms. EDDIE BERNICE JOHNSON of 
Texas: 

H.R. 3528. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, section 8 of the Constitution of 
the United States 

By Mr. OWENS: 

H.R. 3529. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Commerce Clause: Article I, Section 8, 
Clause 3. 

By Mr. PERLMUTTER: 

H.R. 3530. 

Congress has the power to enact this legis- 
lation pursuant to the following: 
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Clause 1 of Article VI of the United States 
Constitution 
By Mr. PERLMUTTER: 
H.R. 3581. 
Congress has the power to enact this legis- 
lation pursuant to the following: 
Article 1, Section 8, Clause 2; The Foreign 
Commerce Clause. 
By Mr. YOUNG of Alaska: 
H.R. 3532. 
Congress has the power to enact this legis- 
lation pursuant to the following: 
Article I, Section 8 
By Mr. MICA: 
H.J. Res. 91. 
Congress has the power to enact this legis- 
lation pursuant to the following: 
Article I section 8 “То regulate Com- 
merce” 


EE 


ADDITIONAL SPONSORS TO PUBLIC 
BILLS AND RESOLUTIONS 


Under clause 7 of rule ХП, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 85: Mr. FALEOMAVAEGA. 

H.R. 100: Mr. GRAVES of Georgia, Mrs. 
EMERSON, Mr. MCCAUL, and Mr. ROE of Ten- 
nessee. 

, 132: 
. 265: 
. 266: 
. 267: 
‚ 874: 
. 399: 
. 427: 
‚ 459: 
. 668: 
‚ 721: 
. 733: 
. 735: 


Ms. SCHAKOWSKY. 

Mr. COHEN and Mr. CLAY. 
Mr. COHEN and Mr. CLAY. 
Mr. COHEN and Mr. CLAY. 
Mrs. BLACK. 

Mr. CARNEY. 

Mr. AMODEI. 

Ms. SPEIER. 

Mrs. HARTZLER. 

Ms. SLAUGHTER. 

Ms. MATSUI. 

Mr. LATTA and Mr. QUAYLE. 
. 831: Mr. DEFAZIO. 

. 885: Mr. GRIJALVA. 

H.R. 876: Mr. ROTHMAN of New Jersey and 
Mr. MCGOVERN. 

H.R. 1012: Ms. JENKINS. 

H.R. 1048: Mr. BISHOP of New York, Ms. 
HAHN, and Ms. LEE of California. 

H.R. 1148: Mr. LATTA, Mr. AMODEI, Mr. Roo- 
NEY, Mr. FARR, Mr. FLORES, Mr. DEUTCH, Mr. 
CRITZ, Ms. SUTTON, Mr. YARMUTH, Mr. 
BILBRAY, Mr. MILLER of Florida, Mrs. 
McCARTHY of New York, Mr. LEVIN, and Mr. 
CONNOLLY of Virginia. 

H.R. 1164: Mr. WITTMAN. 

H.R. 1193: Mr. POSEY. 

H.R. 1294: Mr. COHEN. 

H.R. 1300: Mr. FARR. 

H.R. 1307: Mr. STEARNS. 

H.R. 1370: Mr. TIPTON, Mr. SAM JOHNSON of 
Texas, and Mr. WITTMAN. 

H.R. 1385: Mr. SHUSTER. 

H.R. 1409: Mr. SOUTHERLAND. 

H.R. 1426: Mr. GARY G. MILLER of Cali- 
fornia and Mr. COHEN. 

H.R. 1433: Mr. POE of Texas. 

H.R. 1474: Mr. KINZINGER of Illinois. 

H.R. 1477: Ms. WILSON of Florida. 

H.R. 1533: Mr. SCHOCK. 

H.R. 1587: Ms. WILSON of Florida. 

H.R. 1629: Mr. SARBANES. 

H.R. 1633: Mr. AUSTRIA, Mr. SOUTHERLAND, 
and Mr. HARPER. 

H.R. 1639: Mr. WHITFIELD. 

H.R. 1672: Mr. CUMMINGS and Mr. TOWNS. 

H.R. 1681: Ms. VELAZQUEZ. 

H.R. 1697: Ms. CHU, Mr. HULTGREN, Mr. TIP- 
TON, Mr. KLINE, and Mr. BOSWELL. 

H.R. 1700: Mr. GIBSON. 

H.R. 1815: Mr. REHBERG. 

H.R. 1840: Mr. GIBSON. 

H.R. 1848: Mr. WALBERG. 
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H.R. 1946: Mr. POSEY. 

H.R. 1956: Mr. HARRIS. 

H.R. 1966: Mr. CARNAHAN. 

H.R. 1968: Mr. MCKINLEY. 

H.R. 1981: Mr. Ross of Florida and Mr. 
PENCE. 

H.R. 1983: Ms. PINGREE of Maine. 

H.R. 1988: Mr. NEAL. 

H.R. 1995: Mr. MICHAUD. 

H.R. 2016: Ms. MOORE, Mr. JOHNSON of Geor- 
gia, Ms. KAPTUR, Ms. SEWELL, Mr. CLARKE of 
Michigan, Ms. NORTON, Mr. KISSELL, Mr. 
HOLT, Mr. HINOJOSA, Mr. YARMUTH, Mr. 
REYES, Mr. BACA, Ms. CHU, Mr. ENGEL, Mr. 
SERRANO, Mr. HONDA, Mr. LANGEVIN, Mr. 
DAVIS of Illinois, Mr. HASTINGS of Florida, 
Mr. RYAN of Ohio, Mr. RANGEL, Mr. SMITH of 
Washington, Mr. BRADY of Pennsylvania, Mr. 
QUIGLEY Mr. COHEN, Mr. FARR, and Mr. BLU- 
MENAUER. 

H.R. 2040: Mr. SMITH of Nebraska. 

H.R. 2051: Mr. SOUTHERLAND and Mr. 
MCCOTTER. 

Н.В. 2059: Mr. 

H.R. 2069: Ms. 

H.R. 2070: Mr. 

H.R. 2104: Mr. 
Mr. DEFAZIO. 

Н.В. 2187: Mr. DENT. 

. 2182: . BROOKS. 

. 2268: . HoLT. 

. 2299: . UPTON. 

. 2306: . PINGREE of Maine. 

. 2335: . MARINO. 

. 2359: . CLARKE of Michigan. 

. 2364: . HAHN. 

. 2393: . GARAMENDI. 

. 2394: . LEE of California. 

. 2397: . MATHESON and Mr. WITTMAN. 

Н.В. 2464: Mr. DAVIS of Illinois. 

H.R. 2492: Mr. COSTELLO, Mr. SHERMAN, 
Mrs. DAVIS of California, Mr. KEATING, Mr. 
GRIJALVA, Mr. WALBERG, and Ms. EDDIE BER- 
NICE JOHNSON of Texas. 

. 2499: . WALZ of Minnesota. 
. 2500: . ALTMIRE. 

. 2505: . REYES. 

. 2528: . Ross of Florida. 

. 2586: . DOLD. 

. 2595: . HIGGINS. 

. 2620: . CLAY. 

. 2624: . LEE of California. 

. 2629: . MURPHY of Connecticut. 
. 2655: . SCHOCK. 

. 2682: . DOLD. 

H.R. 2697: . WALBERG and Mr. MILLER of 
Florida. 

H.R. 2728: 

H.R. 2779: 

H.R. 2780: 

H.R. 2834: . NUGENT. 

H.R. 2857: Mr. FILNER, Ms. WATERS, and Ms. 
CLARKE of New York. 

H.R. 2870: Mr. STIVERS. 

H.R. 2874: Mr. MCCOTTER, Mr. 
MEYER, and Mr. FORTENBERRY. 

H.R. 2885: Mr. ALTMIRE. 

H.R. 2962: Mr. WESTMORELAND and Mr. 
WITTMAN. 

H.R. 2966: Ms. HAYWORTH and Mr. ROSKAM. 

H.R. 2977: Mr. LOEBSACK and Mr. BOSWELL. 

H.R. 2981: Ms. MOORE, Mr. CAPUANO, Mr. 
PAYNE, Mr. NADLER, and Mr. POLIS. 

H.R. 2982: Mr. LUETKEMEYER, Mr. MARCH- 
ANT, Mr. GRIJALVA, and Mr. COHEN. 

H.R. 3039: Mr. LUETKEMEYER. 

H.R. 3040: Mr. HASTINGS of Florida. 

H.R. 3042: Mr. OWENS, Mr. SHUSTER, and 
Mr. BARTLETT. 

H.R. 3048: Mr. COLE. 

H.R. 3100: Mr. DOGGETT. 

H.R. 3118: Mr. POSEY. 

H.R. 3122: Mr. JOHNSON of Illinois, Mr. 
CARNAHAN, Ms. NORTON, and Mrs. NAPOLI- 
TANO. 


YODER. 

CLARKE of New York. 
STEARNS. 

LYNCH, Mr. THORNBERRY, and 


. COHEN. 
. DOLD. 
. SCHOCK. 


LUETKE- 
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Н.В. 3123: Mr. CARSON of Indiana and Ms. 
SLAUGHTER. 

H.R. 3162: Mr. SOUTHERLAND and Ms. Foxx. 

H.R. 3192: Mr. LANGEVIN. 

H.R. 3193: Mr. FLORES, Mr. ROKITA, and Mr. 


. 8199: Mr. MCINTYRE. 

. 3208: Mr. CULBERSON and Mr. WALDEN. 
. 3209: Mr. CULBERSON and Mr. WALDEN. 
. 3235: Ms. NORTON. 

. 3236: Mr. HEINRICH. 


LARSON of Connecticut. 

. 8262: Mr. POSEY. 

. 8271: Mr. STARK and Ms. DELAURO. 
. 93300: Mr. CLAY. 

. 93308: Mr. GOWDY. 

. 8810: Mr. STEARNS. 

. 8316: Mr. STARK and Mr. HOLT. 

. 8817: Mr. STARK and Mr. HOLT. 

. 8323: Mr. CAMPBELL. 

. 3831: Mr. KLINE. 


H.R. 3340: Mr. JONES. 

H.R. 3366: Mr. PAULSEN. 

H.R. 3379: Mr. SMITH of Nebraska, Mr. 
PEARCE, and Mr. MCCLINTOCK. 

H.R. 3393: Ms. WILSON of Florida. 

H.R. 3410: Mr. GIBSON, Mr. KLINE, and Mr. 
BURTON of Indiana. 

H.R. 3415: Mr. RYAN of Ohio. 

H.R. 3418: Mrs. MALONEY. 

H.R. 3425: Mr. COHEN. 

H.R. 3453: Mr. DUFFY. 

H.R. 3455: Mr. JONES. 

H.R. 3506: Mr. CARNEY and Mr. PASCRELL. 

H.R. 3510: Mr. CRITZ, Ms. HAYWORTH, Mr. 
AUSTIN ScoTT of Georgia, Mr. GERLACH, and 
Mr. MICHAUD. 

H.J. Res. 85: Mr. CoLE, Mr. FLEMING, Mr. 
BISHOP of Utah, Mr. PENCE, Mr. CHABOT, Mr. 
GOHMERT, Ms. GRANGER, Mrs. SCHMIDT, Mr. 
NEUGEBAUER, Mr. WILSON of South Carolina, 
Mr. FORBES, Mrs. BLACKBURN, Mr. PITTS, Mr. 
YODER, Mr. HARRIS, and Mr. LANDRY. 

Н. Res. 20: Mr. BACA. 


Res 


Res 


BROOKS, 


HUELSKAMP, Mr. 


Res. 
Res. 
Res. 
Res. 
Res. 


Res. 
Res. 
Res. 
Res. 


Res. 
Res. 
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111: 
194: 
187: 
180: 
220: 
‚ 804: 
306: 
333: 
376: 
407: 
. 450: 
474: 
475: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Ms. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 


18487 


GRAVES of Missouri. 
JACKSON of Illinois. 
LEWIS of Georgia. 
MCCOTTER. 

FRANK of Massachusetts. 
HAHN. 

HAHN. 

BERMAN and Mr. FARR. 
ROS-LEHTINEN. 
FITZPATRICK. 

GRIJALVA. 

FARR. 

HUIZENGA of Michigan, Mr. 


Mrs. LUMMIS, Mr. STUTZMAN, Mr. 
GRAVES of Georgia, Mr. WILSON of South 
Carolina, Mr. PosEY, Mr. FORBES, Mr. BISHOP 
of Utah, Mrs. BLACKBURN, Mr. FLEMING, Mr. 
Ртттв, Mr. 


LANKFORD, Mrs. 


SCHMIDT, Mr. 


GARRETT, Mr. COLE, Mr. 


HULTGREN, Mr. NEUGEBAUER, Mr. MULVANEY, 
Mr. FRANKS of Arizona, Mr. DESJARLAIS, Mr. 
FLEISCHMANN, and Mr. FINCHER. 
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EXTENSIONS OF REMARKS 


INTRODUCTION OF H.R. 3521, THE 
“EXPEDITED LINE-ITEM VETO 
AND RESCISSIONS ACT OF 2011” 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. VAN HOLLEN. Mr. Speaker, today | join 
my friend House Budget Committee Chairman 
RYAN to introduce the “Expedited Line-Item 
Veto and Rescissions Act of 2011." Taxpayers 
deserve a system that is accountable, and this 
bipartisan legislation will provide another tool 
to ensure that we are good stewards of their 
money. The process created by this bill would 
enable the President to effectively propose the 
elimination of unnecessary spending from leg- 
islation that arrives on his desk for signature, 
and send those items back to Congress for 
expedited votes on whether or not to rescind 
that funding. 

We must do everything we can to make 
sure tax dollars are spent wisely and respon- 
sibly. Budget process reform cannot be a sub- 
stitute for judgment, and it cannot replace the 
urgent need to put Americans back to work 
and to put our nation on a path toward long- 
term fiscal sustainability. But | hope this bipar- 
tisan step toward strengthening our budget 
process will be the first on the road of greater 
cooperation to meet our fiscal challenges. 

| want to thank Mr. RYAN and his staff for 
their important and thoughtful cooperation in 
developing this proposal. | ask all members on 
both sides of the aisle to cosponsor this meas- 
ure and join us in the hard work ahead. 


————É S 


EXPEDITED LINE-ITEM VETO AND 
RESCISSIONS ACT OF 2011 


HON. PAUL RYAN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. RYAN of Wisconsin. Mr. Speaker, | rise 
today to introduce the "Expedited Line-Item 
Veto and Rescissions Act of 2011" along with 
my friend and colleague House Budget Com- 
mittee Ranking Member CHRIS VAN HOLLEN of 
Maryland. 

The fiscal and economic challenges facing 
our nation are immense. In addition to the 
alarming budget deficit and painful jobs deficit, 
Washington's failure to tackle these chal- 
lenges fuels a growing credibility deficit. For 
years, policymakers—in both political parties— 
have failed to serve as responsible stewards 
of American families’ hard-earned tax dollars. 
Too many politicians continue to make empty 
promises to those they serve, spending money 
we don't have on government programs that 
don't work. 

The stakes are too great to continue to kick 
the can down the road. | believe that leaders 


can—and must—work together to meet these 
challenges by advancing structural reforms to 
the drivers of the debt and pro-growth solu- 
tions to create a more conducive environment 
for job creation. 

This bipartisan legislation takes a modest 
step in the right direction. The Expedited Line- 
Item Veto and Rescissions Act gives the 
President an important tool to target unjustified 
spending, while also protecting Congress’s 
constitutional authority to make spending deci- 
sions. 

This new authority would allow the Presi- 
dent to specify spending provisions within an 
appropriations bill, requiring stand-alone con- 
sideration of the spending proposal by Con- 
gress. Legislation implementing the proposed 
spending cancellations would receive expe- 
dited floor considerations and an automatic 
up-or-down vote in both chambers of Con- 
gress. Should Congress determine the spend- 
ing cannot be justified: Every dollar of savings 
would be devoted to deficit reduction. 

This bipartisan proposal builds upon past ef- 
forts to target wasteful spending, including 
Legislative Line-Item Veto proposals lve ad- 
vanced over the years and the new House 
Majority's ban on earmarks. | remain grateful 
to Ranking Member VAN HOLLEN at the House 
Budget Committee for his partnership in this 
effort. | look forward to working with my col- 
leagues to help advance this common-sense 
deficit-reduction tool—a step in the right direc- 
tion as we work to address the structural driv- 
ers of the debt and continued impediments to 
economic growth. 


REMEMBERING HAL BRUNO 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. HOYER. Mr. Speaker, a number of us 
have come to the floor today to remember a 
great American who passed away earlier this 
month. Hal Bruno made a real difference in 
people’s lives, both by keeping them informed 
about our world and by serving as an advo- 
cate for firefighters and their families. 

Hal was ABC News Political Director 
through the 1980’s and 1990’s, covering major 
national events and keeping Americans en- 
gaged with their government. Не skillfully 
moderated the vice-presidential debate in 
1992 after having covered presidential cam- 
paigns since Kennedy ran against Nixon. He 
had the respect and admiration of leaders 
from both parties. 

As a journalist, Hal made a reputation for 
himself as a truth-teller, even when the truth 
was difficult. That began in Chicago, when as 
a young reporter he uncovered how poor safe- 
ty standards in the building code had contrib- 
uted to a fire that claimed 95 lives. He be- 


came a respected voice for fire safety, and 
that experience led him to become a volunteer 
firefighter himself, which he continued to do 
for decades. 

After retiring from ABC News in 1999, Hal 
dedicated himself to serving our communities' 
firefighters and their families. He chaired the 
National Fallen Firefighters Foundation at a 
time when we lost so many brave first re- 
sponders in the September 11 attacks. Hal 
was a champion for the families of firefighters 
who lost their lives in service to their commu- 
nities, and he fought for and won the passage 
of legislation to provide them survivor benefits. 

| know that Hal will be both dearly missed 
and dearly remembered by many in govern- 
ment, those who turned to him for their news 
for so many years, and by the families of fire- 
fighters on whose behalf he worked so tire- 
lessly. 

| join in remembering Hal and celebrating 
his life. | offer my condolences to his wife Meg 
and their children and grandchildren. 


HONORING SPENCER ROSENAK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Spencer Rosenak. 
Spencer is a very special young man who has 
exemplified the finest qualities of citizenship 
and leadership by taking an active part in the 
Boy Scouts of America, Troop 216, and earn- 
ing the most prestigious award of Eagle Scout. 

Spencer has been very active with his troop, 
participating in many scout activities. Over the 
many years Spencer has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, 
Spencer has earned the rank of Brave in the 
Tribe of Mic-O-Say, participated in the 2010 
National Jamboree and has held several lead- 
ership positions within his troop, including As- 
sistant Patrol Leader and as the Chaplain's 
Aide. Spencer has also contributed to his 
community through his Eagle Scout project. 
Spencer documented the directory of those 
buried at B'nai Yaakov Cemetery in St. Jo- 
seph, Missouri, and created a map of the plots 
in the cemetery. Spencer then published his 
work on the internet, providing an online direc- 
tory for anyone interested in those buried at 
the cemetery. 

Mr. Speaker, | proudly ask you to join me in 
commending Spencer Rosenak for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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RECOGNIZING ETHAN DOYLE OF 
OAKTON, VA 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, | 
rise to honor Ethan Doyle, a 2011 Critical Lan- 
guage Scholarship Program Recipient. Ethan 
has been identified by his educators for his 
academic excellence, leadership potential and 
exemplary citizenship to participate in the Crit- 
ical Language Scholarship Program in Vladi- 
mir, Russia. 

This Critical Language Scholarship Program 
allows students to participate in daily edu- 
cational activities in Vladimir, Russia, as well 
as the surrounding areas. The program pro- 
vides participants with the opportunity to build 
relationships with young leaders from all over 
the world with an intense focus in the Russian 
language, one of the thirteen “critical needs” 
foreign languages determined by the Depart- 
ment of State, for summer 2012. At the end of 
the program, participants receive a certificate 
of completion. 

Ethan is a student at Johns Hopkins Univer- 
sity. It is inspiring to see young people who 
are interested in international educational and 
developmental experiences such as these. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing this remarkable achievement by 
Ethan Doyle and wishing his continued suc- 
cess in his further pursuits. 


PERSONAL EXPLANATION 


HON. MARIO DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. DIAZ-BALART. Mr. Speaker, on rollcall 
No. 862, due to family health issues, | was un- 
able to make the vote. Had | been present, | 
would have voted “yea.” 


HONORING PATRICIA NICKLOW 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. RUPPERSBERGER. Mr. Speaker, | rise 
before you today to honor Mrs. Patricia 
Nicklow, a resident of Essex, Maryland, on the 
occasion of her retirement from the U.S. 
Navy’s Program Executive Office for Aircraft 
Carriers after more than 37 years of dedicated 
service to the federal government. 

Patricia Nicklow was born in Baltimore and 
attended Our Lady of Mount Carmel and 
Kenwood Senior High Schools in Essex. She 
is Level Ill certified in Acquisition Logistics 
with Level Il certifications іп both Program 
Management and Business Financial Manage- 
ment from the Defense Acquisition University. 

Over the course of her 37-year career with 
the federal government, Mrs. Nicklow has de- 
veloped an extensive background in acquisi- 
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tions and logistics. She spent 13 years with 
the General Service Administration throughout 
the Washington, DC, metropolitan area. She 
then served 23 years at the Naval Sea Sys- 
tems Command, including her final nine years 
at PEO Carriers. During this time, she became 
the In-Service Logistician for Mine Sweepers 
and Hunters before finally coming to Aircraft 
Carriers to work in new construction, mid-life 
Refueling and Complex Overhauls, and sup- 
porting the Navy's in-service Aircraft Carriers. 

Mrs. Nicklow's current duties include ensur- 
ing that in-service Aircraft Carriers аге 
logistically supported so that sailors are 
trained properly to perform and maintain their 
equipment. 

Her well-deserved plans post retirement in- 
clude more traveling, spending time with fam- 
ily, partaking in health classes, and bowling. 
Mrs. Nicklow currently lives with her husband 
and mother. 

Mr. Speaker, | ask that you join with me 
today to honor Mrs. Nicklow. Her long and 
dedicated service to the United States of 
America is an inspiration to all of us. It is with 
great pride that | congratulate Mrs. Nicklow on 
her retirement and wish her the best of luck in 
the future. 


HONORING BRADLEY DONAGHY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Bradley Donaghy. 
Bradley is a very special young man who has 
exemplified the finest qualities of citizenship 
and leadership by taking an active part in the 
Boy Scouts of America, Troop 495, and earn- 
ing the most prestigious award of Eagle Scout. 

Bradley has been very active with his troop, 
participating in many scout activities. Over the 
many years Bradley has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, Brad- 
ley has contributed to his community through 
his Eagle Scout project. 

Mr. Speaker, | proudly ask you to join me in 
commending Bradley Donaghy for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EE 


IN HONOR OF THE 2011 FERNANDO 
AWARD RECIPIENT GARY THOMAS 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. GALLEGLY. Mr. Speaker, | rise to honor 
Gary Thomas—businessman, civic activist and 
a very good friend to my wife, Janice, and 
me—as he is recognized this Friday as the 
53rd recipient of the annual Fernando Award. 

The Fernando Award is the highest award in 
California’s San Fernando Valley that recog- 
nizes exceptional volunteer efforts. It often has 
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been called the Academy Award of Vol- 
unteerism in the San Fernando Valley and is 
one of the top awards for civic accomplish- 
ments in the United States. 

Gary is well-deserving of this honor. 

Gary’s community service and volunteerism 
has spanned more than 37 years and has in- 
volved Chambers of Commerce, organizations 
that have political impact in the San Fernando 
Valley, anti-gang programs, youth develop- 
ment organizations, leadership and business 
programs, and nonprofit organizations. 

Gary is responsible for creating many inno- 
vative fundraising programs for Valley non- 
profits and has helped raise more than $5 mil- 
lion for the nearly 30 nonprofit organizations 
for which he has served in leadership posi- 
tions. 

He has served on the Boys & Girls Club of 
the West for the past 13 years and is currently 
Chairman of the Board for the fifth year. Gary 
has served in leadership positions with the 
Economic Alliance of the San Fernando Val- 
ley, United Chambers of the San Fernando 
Valley; the Valley Business Corps, and the 
Wellness Community for the Valley and Ven- 
tura. 

Gary also has been active with the San Fer- 
nando Valley Business Advisory Commission 
and the San Fernando Valley Charitable Foun- 
dation. 

Although Gary is being recognized for his 
activities in the San Fernando Valley, | know 
firsthand that he has also been active in many 
nonprofit and business activities in Ventura 
County as well. 

A successful businessman, Gary is Senior 
Vice President and Creative Director for 
Aaron, Thomas & Associates in Chatsworth, a 
company that specializes in creative con- 
sulting, graphic design, printing, and direct 
mail services to the political sector and the 
general corporate market throughout the 
United States. 

Mr. Speaker, | know my colleagues join Jan- 
ice and me in congratulating Gary Thomas for 
the honor of being the 2011 Fernando Award 
Recipient and in thanking him for making his 
community a better place for all to live, work, 
and thrive. 


EE 


RECOGNIZING LIEUTENANT GEN- 
ERAL WILLIAM E. INGRAM, JR. 


HON. G.K. BUTTERFIELD 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. BUTTERFIELD. Mr. Speaker, | rise to 
recognize the accomplishments of a truly great 
soldier and North Carolinian, Lieutenant Gen- 
eral William E. Ingram, Jr. In a recent Senate 
Armed Services Committee hearing on No- 
vember 10th, 2011, Lieutenant General 
Ingram was confirmed as Director of the Army 
National Guard and on Monday, November 
28th, 2011 he officially assumed the duties of 
the position. Also on November 28th, 2011, 
Lieutenant General Ingram received his new 
star from Army General Ray Odierno, chief of 
staff of the Army, and Air Force General Craig 
McKinley, chief of the National Guard Bureau. 

For nearly four decades Lieutenant General 
Ingram has served our nation as an officer in 
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the Army National Guard. He has commanded 
at all levels from platoon to battalion, over- 
seas, and was especially effective as the Ad- 
jutant General of North Carolina for over nine 
years. | have no doubt in his ability to accom- 
plish the wide-ranging requirements placed on 
the shoulders of the Director of the Army Na- 
tional Guard. He will perform his duties well, 
with honor and enthusiasm. 

Lieutenant General Ingram was born and 
raised in Elizabeth City, North Carolina, and 
was a longtime resident of Williamston, North 
Carolina. | am proud to say both are located 
in the First Congressional District, which | 
have the honor of representing. His wife, Lil, 
has also been a tremendous asset to National 
Guard families and the citizens of North Caro- 
lina. She has worked tirelessly as an advocate 
for North Carolina National Guard families to 
help them cope with the deployment of family 
members through several children’s programs, 
the Family Readiness Program, and even as 
a co-author of a book for children of Wounded 
Warriors. 

Lieutenant General Ingram is a source of 
great pride for eastern North Carolina. | have 
witnessed the progression of his career over 
the years and | am very proud to see his dedi- 
cation, sacrifices, and contributions recognized 
with this appointment and promotion. | offer 
my sincere appreciation for his service to the 
United States of America and the great state 
of North Carolina. | ask that my colleagues 
join me in congratulating Lieutenant General 
William E. Ingram, Jr. on receiving his recent 
promotion to the rank of lieutenant general 
and his appointment as Director of the Army 
National Guard. 


HONORING JENNIE STULTZ 
HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mrs. MYRICK. Mr. Speaker, Jennie Stultz, 
mayor of Gastonia, NC, has а motto—"city 
pride.” | couldn't have described her any bet- 
ter myself. 

Jennie is retiring in a few weeks, after 12 
years as mayor of Gastonia. Her impact on 
the city will be long-lasting and her leadership 
greatly missed. 

Jennie did that which is most important as 
a mayor and a native of Gastonia—she put 
the good of her city first. Partisan politics al- 
ways took a backseat to making sure that ev- 
eryone had a seat at the table when making 
the decisions that moved Gastonia forward. 

And move forward it did. Jennie was com- 
mitted to economic and residential develop- 
ment, and made decisions that brought busi- 
nesses and residents to Gastonia. She credits 
the redevelopment of downtown Gastonia as 
one of her greatest accomplishments—an ac- 
complishment of which she should be very 
proud. 

Under Jennie's tenure, Gastonia was twice 
named an All-America City, an award that 
commends the innovation and civic engage- 
ment of the city. 

Even after all of this, Jennie's best quality is 
being able to laugh at herself. She takes her 
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job seriously—no doubt about it—but she 
doesn't take herself seriously. As an elected 
official at any level, and especially in our cur- 
rent political climate, that's definitely an asset. 

Anyone who has ever worked with Jennie 
will tell you that she's a joy to be around. | 
have greatly enjoyed both the professional 
and personal relationship that we've shared 
throughout the years, and know that our 
friendship is a lasting one. 

Gastonia has never had a bigger cheer- 
leader than Mayor Jennie Stultz. There is no 
doubt that she loves the people and the place, 
and they love her back. She will be missed, 
but even though she won't be mayor, we all 
look forward to the continued contributions 
that Jennie will make to Gastonia, NC. 


EE 


HONORING SAMUEL PATRICK 
STOWERS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Samuel Patrick 
Stowers. Samuel is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 495, 
and earning the most prestigious award of 
Eagle Scout. 

Samuel has been very active with his troop, 
participating in many scout activities. Over the 
many years Samuel has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, Sam- 
uel has contributed to his community through 
his Eagle Scout project. 

Mr. Speaker, | proudly ask you to join me in 
commending Samuel Patrick Stowers for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EE 


RECOGNIZING SAMANTHA GRAY 
OF SPRINGFIELD, VA 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, | 
rise to honor Samantha Gray, a 2011 Critical 
Language Scholarship Program Recipient. 
Samantha has been identified by her edu- 
cators for her academic excellence, leadership 
potential and exemplary citizenship to partici- 
pate in the Critical Language Scholarship Pro- 
gram in Kyoto, Japan. 

This Critical Language Scholarship Program 
allows students to participate in daily edu- 
cational activities in Kyoto, Japan, as well as 
the surrounding areas. The program provides 
participants with the opportunity to build rela- 
tionships with young leaders from all over the 
world with an intense focus in the Japanese 
language, one of the thirteen “critical needs” 
foreign languages determined by the Depart- 
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ment of State for summer 2012. At the end of 
the program, participants receive a certificate 
of completion. 

Samantha is a student at the University of 
Georgia. It is inspiring to see young people 
who are interested in international educational 
and developmental experiences such as 
these. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing this remarkable achievement by 
Samantha Gray and wishing her continued 
success in her further pursuits. 


— 


PAYING TRIBUTE TO THE LIFE OF 
RODNEY CARROLL 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. RANGEL. Mr. Speaker, it is with great 
sadness that | rise to honor the life of Rodney 
Carroll, a community activist from my district. 
Rodney was a very active member of his com- 
munity, a loving husband and father. 

Rodney’s work with the Department of 
Youth and Community Development will live 
on forever in the city of New York. As Vice- 
Chair of the Community Action Board he had 
a sincere enthusiasm for this position. He was 
a very determined person and would do every- 
thing he could to achieve his goal of making 
sure the youth and their families would have 
community organizations that were effective to 
their needs. His work with Social Service Em- 
ployee Union Local 371, DC 37 as a staff rep- 
resentative and organizer also will never be 
forgotten. He continuously fought for workers 
rights in the community. Rodney was the defi- 
nition of a true Harlemite. The future of New 
York City’s youth has vastly improved because 
of the work this man has accomplished. 

Rodney believed in our youngsters and their 
work. They are most fortunate to have had 
someone like him stand up for what's right 
and get them the resources that they deserve. 

Mr. Speaker, | ask that you and my col- 
leagues join me in paying tribute to the life of 
this very honorable man. Let's encourage oth- 
ers to continue helping communities the way 
Rodney Carroll did. Our body must continue to 
recognize community leaders like him because 
they are the one's who have a direct impact 
on the lives of the children in our communities. 
The youth in this country are better off be- 
cause of people like Rodney. 


IN RECOGNITION OF MR. RONALD 
J. DEL MAURO 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. PALLONE. Mr. Speaker, | rise today to 
congratulate Mr. Ronald J. Del Mauro, Chief 
Executive Officer of Barnabas Health, for his 
forty-five years of service. His continued ef- 
forts to revitalize and further develop the orga- 
nization and its services will be recognized at 
his retirement ceremony on December 8, 
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2011. Mr. Ое! Mauro’s tremendous efforts to 
assist the constituents of New Jersey is wor- 
thy of this body’s recognition. 

Ronald Del Mauro began his career with 
Saint Barnabas Medical Center in 1967 and 
served as Vice President for Human Re- 
sources and Director of Personnel for fourteen 
years. In 1985, he was elected President and 
Chief Executive Officer of Saint Barnabas 
Medical Center, the position he currently main- 
tains to this day. In 1983, Mr. Del Mauro was 
named Senior Vice President for Human Re- 
sources for the Saint Barnabas Corporation. 
His appointment also included General Man- 
ager and Chief Operating Officer of Livingston 
Services Corporation, the for-profit affiliate of 
Barnabas Health. In 1986, he was named 
President and Chief Executive Officer of the 
Corporation. Mr. Del Mauro was later elected 
Chairman of the Board of Trustees for the 
Medical Center in 1993. Concurrently, he 
served a three year term as Chairman of the 
Board of Trustees for Clara Maass Medical 
Center, a Barnabas Health System affiliate. 
Under Mr. Del Mauro’s direction, Barnabas 
Health remains the largest health care system 
in New Jersey and employs 18,200 nurses, 
physicians and residents. Mr. Del Mauro is re- 
sponsible for Barnabas Health services and 
facilities retaining their nationally recognized 
status. Barnabas Health continues to provide 
treatment and services for more than two mil- 
lion patients each year under Mr. Del Mauro’s 
direction. 

Mr. Del Mauro has also been actively in- 
volved in many professional organizations and 
health associations which include the New 
Jersey Hospital Association, for which he is 
the former Chairman, and the New Jersey 
Chamber of Commerce. He also serves as 
member of the New Jersey Essential Health 
Services Commission, Chairman of the Infra- 
structure Advisory Committee of the New Jer- 
sey Domestic Security Preparedness Task 
Force and Management Trustee of Local 68 
International Union of Operating Engineers’ 
Pension Fund. Mr. Del Mauro is a graduate of 
Seton Hall University and has also served as 
an Adjunct Professor at the Graduate School 
of Public Administration from 1983 to 1985. 

Mr. Speaker, once again, please join me in 
thanking Mr. Ronald Del Mauro for his forty- 
five years of dedication to the Barnabas 
Health community. His outstanding efforts 
have assisted countless individuals throughout 
the Barnabas Health and New Jersey commu- 
nities. 


Ee ---- 


HONORING ALEX MITCHELL 
GOFORTH 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Alex Mitchell 
Goforth. Alex is a very special young man who 
has exemplified the finest qualities of citizen- 
ship and leadership by taking an active part in 
the Boy Scouts of America, Troop 495, and 
earning the most prestigious award of Eagle 
Scout. 
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Alex has been very active with his troop, 
participating in many scout activities. Over the 
many years Alex has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, Alex 
has contributed to his community through his 
Eagle Scout project. 

Mr. Speaker, | proudly ask you to join me in 
commending Alex Mitchell Goforth for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


— EE 


IN HONOR OF PHILIP SAMUEL 
HELLER 


HON. DORIS 0. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Ms. MATSUI. Mr. Speaker, it is with sad- 
ness that 1 rise to honor the life of my friend 
Philip Samuel Heller, who passed away on 
November 19 at the age of 81. Phil was not 
only a good friend of mine and my late hus- 
band’s, but a friend to many families in Sac- 
ramento. 

Phil was born on November 16, 1930, in 
Brooklyn, New York, the son of Sidney and 
Aida Heller. For the better part of four dec- 
ades, Phil managed Sirlin Photographers in 
Sacramento and photographed many Sac- 
ramento area families. Phil's career in photog- 
raphy began when he worked at Bethlehem 
Steel in Redding, Pennsylvania, where he was 
an engineer and photographer. He obtained 
his degree in engineering at Lehigh University 
in Bethlehem and his early career took him to 
Randolph Air Force Base in San Antonio, 
Texas, where he was a flight engineer instruc- 
tor. Besides photography, one of Phil's pas- 
sions was radio controlled model airplanes, 
which he enjoyed building, flying, and showing 
off. 

Phil is survived by his wife, Cathie, his chil- 
dren Jeff, Mark, and Rana, along with his 
many grandchildren and great grandchildren. 

Mr. Speaker, | ask my colleagues to join me 
in paying honor to Philip Heller. He leaves be- 
hind the lasting legacy of a loving father and 
a photographer whose work hangs in the 
homes and offices of countless people. | hope 
that his wife Cathie and his family will find 
comfort in the fact that Phil provided so much 
love and kindness to those of us who had the 
honor to share in his life. 


PERSONAL EXPLANATION 


HON. MARIO DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. DIAZ-BALART. Mr. Speaker, on rollcall 
No. 861, due to family health issues, | was un- 
able to make the vote. 

Had | been present, | would have voted 
yea." 
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HONORING LANCE CORPORAL 
JOSHUA CORRAL 


HON. JERRY McNERNEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. MCNERNEY. Mr. Speaker, | rise today 
to ask my colleagues to join me in honoring 
the life of Lance Corporal Joshua Corral. Josh 
was assigned to the 3rd Battalion, 7th Marine 
Regiment, 1st Marine Division, | Marine Expe- 
ditionary Force, Twentynine Palms, California. 


He was only 19 years old when he was 
killed in combat on November 18 while de- 
fending our Nation in Afghanistan. 


Josh attended San Ramon Valley High. He 
enjoyed playing baseball and soccer, and he 
was known by everyone as "Chachi." Through 
letters, flags, a candlelight vigil, and many 
other actions, Danville has come together as 
a community to offer comfort to his family and 
show gratitude for his service and ultimate 
sacrifice. This great outpouring of support is a 
testament to Josh's character and heroism. 
Josh may not be here, but he will not be for- 
gotten. 


Josh is survived by his parents, Arnie and 
Denise, as well as his brothers Zachary, Jor- 
dan and Christian. 


Josh is a hero who put aside all else out of 
devotion to his country. | ask my colleagues to 
join me in honoring the memory of Josh Corral 
and in sending our thoughts and prayers to his 
beloved family and friends. 


EE 


HONORING JAMES CHANDLER 
ADAMS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize James Chandler 
Adams. James is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 495, 
and earning the most prestigious award of 
Eagle Scout. 


James has been very active with his troop, 
participating in many scout activities. Over the 
many years James has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, 
James has contributed to his community 
through his Eagle Scout project. 


Mr. Speaker, | proudly ask you to join me in 
commending James Chandler Adams for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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RECOGNIZING PATRICK ROSTOCK 
OF MANASSAS, VA 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, | 
rise to honor Patrick Rostock, a 2011 Critical 
Language Scholarship Program Recipient. 
Patrick has been identified by his educators 
for his academic excellence, leadership poten- 
tial, and exemplary citizenship to participate in 
the Critical Language Scholarship Program in 
Shanghai, China. 

This Critical Language Scholarship Program 
allows students to participate in daily edu- 
cational activities in Shanghai, China, as well 
as the surrounding areas. The program pro- 
vides participants with the opportunity to build 
relationships with young leaders from all over 
the world with an intense focus in the Chinese 
language, one of the thirteen “critical needs” 
foreign languages determined by the Depart- 
ment of State, for summer 2012. At the end of 
the program, participants receive a certificate 
of completion. 

Patrick is a student at James Madison Uni- 
versity. It is inspiring to see young people who 
are interested in international educational and 
developmental experiences such as these. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing this remarkable achievement by 
Patrick Rostock and wishing his continued 
success in his further pursuits. 


a 


CONGRATULATING THE IDAHO 
NATIONAL LABORATORY 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. SIMPSON. Mr. Speaker, when someone 
thinks of Idaho, they usually think of the things 
the state is most well known for, like potatoes, 
Boise State football, world-class hunting and 
fishing, or any other of the numerous outdoor 
attractions popular in the State. One thing 
Idaho is not yet well known for is its contribu- 
tions to deep space exploration, yet that is the 
reason | come to the floor today. 

| rise today to pay tribute to the dedicated 
men and women of the Idaho National Labora- 
tory, INL, who have made significant contribu- 
tions to NASA’s Mars Science Laboratory mis- 
sion. This mission has sent a large mobile lab- 
oratory—a planetary rover named Curiosity— 
into space, and is now headed to the surface 
of Mars. One of the greatest challenges for 
deep space exploration has always been pro- 
viding a reliable source of electricity to power 
scientific instruments and provide heat to keep 
them from freezing in the harsh conditions of 
space. NASA used solar power for its earlier 
voyages to Mars, but because of its limita- 
tions, NASA decided to utilize nuclear pow- 
ered batteries to provide the needed heat and 
power for the mission. The best place to as- 
semble and test these batteries was Idaho. 

Why Idaho? Well, Idaho has a long history 
of leadership and innovation in the nuclear 
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power arena. After World War 11, Idaho was 
chosen as the new home of the Nuclear Reac- 
tor Testing Station, where for the first time it 
was demonstrated that nuclear power could 
be used to generate usable forms of elec- 
tricity. In the 60 years since, over 50 nuclear 
reactors have been designed and tested in 
Idaho, leading to the development of extensive 
capabilities and expertise. This expertise han- 
dling nuclear materials made Idaho an ideal 
location when NASA needed to develop the 
next space battery that would power its new 
planetary rover. 

The Mars Science Laboratory mission has 
the potential to be the most productive Mars 
surface mission in history. That is due, in part 
to its nuclear heat and power source. The 
rover Curiosity, which is the size of a small 
car, is carrying the most advanced payload of 
Scientific gear ever used on Mars' surface. 
The nuclear powered rover can go farther, 
travel to more places and power and heat a 
larger and more capable scientific payload 
than a solar powered vehicle would in the 
same environment. Curiosity will travel to loca- 
tions on Mars that have been off-limits before 
and collect samples and perform analysis on 
a far larger scale than previously imagined. 
This is all possible because of Curiosity's 
unique nuclear-powered batteries. 

A dedicated team of INL scientists and engi- 
neers began assembling and testing these 
batteries in the summer of 2008. After exten- 
sive testing to ensure the batteries would per- 
form as expected during the launch and sub- 
sequent travel through space, and then again 
when the rover began its mission on Mars, the 
team of INL employees felt confident the bat- 
teries would do what they needed to do. Many 
of these people sacrificed significant time 
away from families to ensure every aspect of 
the batteries would work as planned, a service 
that this country should be grateful for. But in 
the end, I’m sure the individuals who put thou- 
sands of hours into this project have consid- 
ered it a privilege and an honor to be involved. 

Last Saturday, when Curiosity lifted off from 
its launch pad at the Kennedy Space Center 
to begin its nearly nine month voyage to Mars, 
it may have seemed odd to see a large group 
of people in Idaho celebrating while they 
watched the event unfold on a big screen. But 
for this dedicated team of INL employees, it 
was a moment they had been anxiously await- 
ing for years. They can be proud of the fact 
that whatever new discoveries are made as a 
result of this new state-of-the-art rover would 
not be possible without their contributions. And 
for that, | extend heart-felt congratulations. 


IN HONOR OF MR. HAL BRUNO 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. ANDREWS. Mr. Speaker, | rise today to 
honor and remember Mr. Hal Bruno and his 
longtime dedication to political journalism and 
fire fighters across the nation. As a former Po- 
litical Director and analyst for ABC News, Mr. 
Bruno's legacy is one that deserves to be rec- 
ognized to the fullest degree. 
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Mr. Bruno's journalism career spanned five 
decades, and he was greatly involved in many 
high-profile cases including the Cuban Revolu- 
tion, Watergate, Chappaquiddick, and 9/11. 
His breadth of knowledge and myriad of re- 
sources will remain as testaments to his te- 
nacity as a political analyst. 


Equally important in his life was the service 
he provided as a volunteer firefighter, and 
later as a Chairman Emeritus for the National 
Fallen Firefighters Foundation. In recognition 
of his service, the Congressional Fire Services 
Institute selected him as its "Fire Service Per- 
son of the Year" in 1995. His passion for fire 
fighting began in the 1940s, Mr. Bruno's dedi- 
cation to fighting fires continued until his pass- 
ing, as he always had an emergency scanner 
and a bunker gear, helmet, and boots in his 
car ready to assist in an emergency. 


Commended not only for his analysis and 
service to his community, but also his modera- 
tion of the 1992 Vice Presidential debate, Mr. 
Bruno made certain to maintain a fair environ- 
ment despite a highly political atmosphere. 
The debate only reiterated Mr. Bruno's deter- 
mination to provide the people with fair and 
balanced information to decide for themselves. 


Mr. Speaker, Hal Bruno's incessant dedica- 
tion to provide assistance to members of the 
fire fighting community and their families in ad- 
dition to informing the American public about 
events of import in Washington, DC is more 
than commendable. | take this time to remem- 
ber the services this great man provided our 
nation. Hal Bruno will be greatly missed. He 
has left a legacy that will positively impact the 
fire service for generations in our country. 


— сыс 


HONORING TERRANCE WAYNE 
CARVER, III 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Terrance Wayne 
Carver, Ill. Terrance is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
495, and earning the most prestigious award 
of Eagle Scout. 


Terrance has been very active with his 
troop, participating in many scout activities. 
Over the many years Terrance has been in- 
volved with scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. Most no- 
tably, Terrance has contributed to his commu- 
nity through his Eagle Scout project. 


Mr. Speaker, | proudly ask you to join me in 
commending Terrance Wayne Carver, Ill, for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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HONORING THE SERVICE OF GLEN- 
DALE HEIGHTS VILLAGE ADMIN- 
ISTRATOR DONNA BECERRA 


HON. PETER J. ROSKAM 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. ROSKAM. Mr. Speaker, | rise today to 
honor a dedicated public servant from my 
Congressional District, Donna Becerra of the 
Village of Glendale Heights. After an extraor- 
dinary career of 34 years of service, Donna is 
stepping down from her position as Village Ad- 
ministrator. 

Over the years, Donna has proven herself 
as a vital asset to the Village of Glendale 
Heights. Since her first position as a secretary 
in the Community Development Department, 
she has tirelessly served from within the De- 
partment in a number of leadership positions. 
Her steadfast commitment, diverse experi- 
ence, and vibrant interest in the history and 
welfare of the Glendale Heights community 
have caused her to excel in every capacity. 

In addition to Village Administrator, Donna 
has also served as Records Supervisor, As- 
sistant Building Commissioner, Staff Planner, 
and Director of Community Development. She 
has pursued significant additional training and 
education, and is an active member in a num- 
ber of Village committees. 

In 2005, as a member of the Glendale 
Heights Historic Committee, Donna was rec- 
ognized with the Studs Terkel Humanities 
Service Award for her extensive research and 
documentation for a History of the Village of 
Glendale Heights brochure. 

Donna leaves a powerful legacy in her pas- 
sionate and conscientious approach to serving 
the community of Glendale Heights and her 
robust preservation of its history. She is truly 
a public servant and a model citizen. 

Mr. Speaker and Distinguished Colleagues, 
please join me in recognizing this special oc- 
casion as we celebrate Donna Becerra’s faith- 
ful service to the Village of Glendale Heights 
and wish her the best in her future endeavors. 


ES 


HONORING PEGGY BAGGETT ON 
HER RETIREMENT AS EXECU- 
TIVE DIRECTOR OF THE VIR- 
GINIA COMMISSION FOR THE 
ARTS 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. MORAN. Mr. Speaker, | rise today to 
honor Peggy J. Baggett, who will retire as the 
Executive Director of the Virginia Commission 
for the Arts (VCA) on November 30, 2011. 
During her more than 30 years of service with 
the Commission for the Arts, Ms. Baggett di- 
rected the organization in an honest and inno- 
vative fashion, ensuring that all needs were 
met with the utmost attention. 

After receiving her Master's degree in Arts 
Administration, Ms. Baggett joined the Virginia 
Commission for the Arts in 1976 as their Re- 
gional Coordinator. Her long list of responsibil- 
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ities included: publicizing the programs and 
services of the Commission; providing assist- 
ance to arts organizations in applying for 
funds; evaluating activities funding by the 
Commission; coordinating the statewide Art- 
ists-in-Schools program; and consulting with 
non-profit arts organizations on a wide range 
of management problems. 

In 1980, after only four years at the organi- 
zation, Ms. Baggett was appointed as the Ex- 
ecutive Director by Governor John Dalton. Her 
capacity to handle complex and long-term 
projects has been exceptionally impressive. 
Ms. Baggett's accountability oversaw the in- 
vestment of state and federal resources in the 
arts and built a multi-tiered review system that 
is regarded as effective, fair, and consistent by 
leaders in the arts across the state. She has 
effectively worked with key legislators on both 
sides of the aisle on issues of importance to 
arts and culture while working in the adminis- 
trations of three Republican Governors and 
five Democratic Governors. Ms. Baggett is na- 
tionally hailed as an expert on state resources, 
keeping the administrative costs of the agency 
low while focusing on providing the best pos- 
sible service to the people of Virginia. 

Peggy Baggett's long list of accomplish- 
ments includes numerous recognitions and 
awards. On January 8, 2011, she was award- 
ed the Leadership in the Arts Award by the 
Virginia Center for the Creative Arts (VCCA) 
"for her dedication and inspiring leadership in 
the arts of Virginia for over three decades and 
eight governors." Additionally, she garnered 
the Anne Brownson Award for Service to the 
Museum Profession from the Virginia Associa- 
tion of Museums in 2002, Award of Distinction 
from the Folk Art Society of Virginia in 2001, 
the Gary Young Award for Leadership in the 
State Arts Agency field from the National As- 
sembly of State Arts Agencies in 1999 and, in 
1992, was named an Outstanding Woman of 
Virginia by the James Madison University 
Woman Faculty. 

Along with her work at the Virginia Commis- 
sion for the Arts, Peggy's clear dedication to 
the arts extends far beyond her regular work- 
ing hours. From 1981 to 2009, she was on the 
Board of Directors of the Mid Atlantic Arts 
Foundation, which provides arts programs 
from Virginia to New York. During that time, 
she sat on the Board of Directors for the Rich- 
mond-First Club, serving as their President 
from 1995 to 1996, and was also on the Board 
of the National Assembly of State Arts Agen- 
cies from 1989 to 1995. From 1983 to 1985, 
she served on the Board for the Virginia Wom- 
en's Cultural History Project. She has been 
also been a member of the Board and Chair 
of the Advisory Board for the Center for Arts 
Administration at the University of Wisconsin 
several times. 

Ms. Baggett has continually and generously 
lent her skill and expertise to others by volun- 
teering as an Advisory Panelist for numerous 
National Endowment for the Arts (NEA) pro- 
grams during her career. Additionally, she has 
worked as an Advisory Panelist and expert for 
other arts institutions across the country. Her 
recent accomplishments are a reflection of her 
work at the VCA. Ms. Baggetts planning, 
oversight, and coordination surrounding the 
2008 Governor's Awards for the Arts, the first 
Virginia Heritage Awards in 2009, and for 
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MINDS WIDE OPEN: Virginia Celebrates 
Women in the Arts, the Commonwealth's larg- 
est collaboration in history in the arts and cul- 
tural community, were exemplary. Her indus- 
trious oversight and coordination of the dis- 
tribution of the American Recovery and Rein- 
vestment Act funds for the arts in Virginia was 
well-executed and effective. Throughout her 
career at the VCA, Ms. Baggett has continued 
to promote the growth of the arts and cultural 
districts in localities across the state through 
conferences and training. 

Mr. Speaker, | am honored to ask my col- 
leagues to join me in congratulating Ms. 
Peggy J. Baggett upon her retirement from the 
Virginia Commission for the Arts as their Ex- 
ecutive Director. She has brought joy to count- 
less individuals through her support and devel- 
opment of the arts in Virginia. | sincerely thank 
her for her service, and wish her the very best 
in all of her future endeavors. 


——— ---- 


RECOGNIZING RITA GELDERT ON 
THE OCCASION OF HER RETIRE- 
MENT FROM THE CITY OF VISTA 


HON. DARRELL E. ISSA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. ISSA. Mr. Speaker, | rise today to rec- 
ognize the honorable public service of Rita 
Geldert as she retires from City Manager of 
the City of Vista, California. 

Mrs. Geldert was appointed as Vista's City 
Manager in 1997, after serving three years as 
Assistant City Manager. Under her tenure, 
Mrs. Geldert has helped spur economic ex- 
pansion within the City and has helped to pro- 
mote businesses and job growth within the 
community. Her tireless work to improve and 
strengthen infrastructure has not gone unno- 
ticed. Mrs. Geldert has overseen countless 
projects that have had a great impact on the 
City and the surrounding area, ranging from 
the development of Vista Village to the new 
Civic Center. 

Over the past 36 years, Mrs. Geldert has 
worked tirelessly in the field of public service. 
She has been active in the city management 
profession, serving on the Board of Trustees 
of the California City Management Foundation 
Board of Trustees while also being a member 
of multiple organizations relating to her posi- 
tion. Prior to her time spent as City Manager 
and Assistant City Manager of Vista, she was 
the Director of Finance and Administration for 
the City of Dana Point, Management Services 
Officer for the City of Merced, and Personal 
Officer for the City of Vacaville. These posi- 
tions exemplify Mrs. Geldert's dedication to 
not only the community she currently serves, 
but to the State of California and its citizens. 

It is an honor to recognize Mrs. Geldert on 
the occasion of her retirement from over three 
decades of contributions to California commu- 
nities. 

Mr. Speaker, | ask you to please join me in 
recognizing Mrs. Rita Geldert’s dedicated 
service to the City of Vista and the state of 
California. 
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HONORING ASHER В. DURAND, 
GEORGE INNESS, AND THE HUD- 
SON RIVER SCHOOL OF PAINT- 
ERS 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. PAYNE. Mr. Speaker, | rise today to 
commend the decision by the Architect of the 
Capitol to publicly display two important paint- 
ings in the Capitol Visitors Center. “The Dis- 
covery of the Hudson River’ and “Entrance 
into Monterey,” both by Albert Bierstadt, will 
welcome so many to the Capitol complex as 
they learn about the history and processes of 
our country. These works are part of the Hud- 
son River School of Painters, and celebrate 
the beauty and diversity of the United States. 

Coincidentally, two painters in the School 
have ties to my district in New Jersey. Asher 
Brown Durand was born, and later died, on a 
farm in my district. Although he began his ca- 
reer in engraving, Durand’s legacy is in land- 
scape painting, as one of the first artists of the 
Hudson River School of Painters. Durand’s in- 
fluence can be seen in another painter in the 
School, George Inness. Inness lived in New- 
ark, a town | call home. Inness’ distinct style 
combines the Hudson River School traditions 
with techniques he learned during travels in 
Western Europe. 

Inness and Durand, like many of their fellow 
painters, traveled extensively abroad. Upon 
Durand's return to the United States, he took 
regular trips to paint the scenery of the Hud- 
son River, the Adirondacks, and the White 
Mountains. 

Durand's style was highly detailed, a hall- 
mark of the School. One of Durand's most fa- 
mous pieces, "Kindred Spirits," is often cited 
as one of the epitome of the School's values. 
This work cemented Durand's place at the 
forefront of the movement caused by the 
School. 

Durand, as part of the first generation in the 
Hudson River School, is important because of 
his influence on later painters in the school, 
and on art in general. Durand helped form 
what is today known as the National Academy 
Museum and School, and served as president 
of the Academy for several years. 

As the School's reputation increased, many 
of the School's painters traveled extensively to 
study, thus introducing these men to the cul- 
ture of the grand capitals of Europe. This moti- 
vated many of the artists and other business 
leaders to found the Metropolitan Museum of 
Art in New York City in 1870. Some of these 
Hudson River School painters later served as 
trustees of the Metropolitan Museum of Art 
and were members of the executive com- 
mittee. 

On this very floor many years ago, Con- 
gress was moved to create several national 
parks, like Yellowstone and Yosemite, after 
viewing the School's magnificent landscape 
paintings. Eventually, these same paintings 
were used to encourage Congress to form the 
National Park Service in 1916. 

Mr. Speaker, | am sure my colleagues, and 
the American people, can agree with me when 
| acknowledge and appreciate the achieve- 
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ments of Asher Durand, George Inness, and 
the Hudson River School of Painters. 


OUR UNCONSCIONABLE NATIONAL 
DEBT 


HON. MIKE COFFMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. COFFMAN of Colorado. Mr. Speaker, 
on January 26, 1995, when the last attempt at 
a balanced budget amendment passed the 
House by a bipartisan vote of 300—132, the 
national debt was $4,801,405,175,294.28. 

Today, it is $15,054,163,621,371.29. We've 
added $10,252,758,446,077.01 to our debt in 
16 years. This is $10 trillion in debt our nation, 
our economy, and our children could have 
avoided with a balanced budget amendment. 


PERSONAL EXPLANATION 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. MILLER of Florida. Mr. Speaker, yester- 
day 1 attended the funeral of a fallen soldier 
from my district and missed the following roll- 
call Votes: Nos. 860, 861, and 862 on Novem- 
ber 29, 2011. 

If present, | would have voted: 

Rollcall Vote No. 860—H.R. 3012, Fairness 
for High-Skilled Immigrants Act, “nay;” 

Rollcall Vote No. 861—H.R. 2192, National 
Guard and Reservist Debt Relief Extension 
Act, "aye;" and 

Rollcall Vote No. 862—H.R. 1801, Risk- 
Based Security Screening for Members of the 
Armed Forces Act, “ауе.” 


ES 


A TRIBUTE TO MR. ANDREA 
BOCELLI 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise today to join many around the world in 
celebrating the accomplishments, talents, and 
music of Andrea Bocelli. Our Nation’s Capital 
will play host to the Italian tenor on Friday, 
December 2nd when he takes the stage at the 
Verizon Center. 

Born on September 22, 1958 in Pisa, 
Toscana, Italy, it wasn’t until Mr. Bocelli was 
34 when he was discovered for his incredible 
talents. In short time, with the support of leg- 
end Luciano Pavarotti, Mr. Bocelli won many 
competitions, festivals, and a record deal. His 
many talents include musician, songwriter, 
record producer, and  multi-instrumentalist 
playing Keyboards, flute, saxophone, trumpet, 
trombone, harp, harmonica, guitar, drums, and 
melodic. 

The best selling solo artist in the history of 
classical music, Mr. Bocelli has recorded thir- 
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teen solo albums and eight operas, selling 
over 70 million copies across the globe. He 
has sung for presidents, popes, queens and 
millions of fans. 

Throughout his career, Mr. Bocelli has 
served as a cultural ambassador for the Italian 
people. He continues to represent and pro- 
mote the talents of Italy. Among his many ac- 
colades, he was honored with the status of 
"Grand Officer of the Order of Merit of the 
Itallan Republic" from past President Carlo 
Azeglio Ciampi. Here in the United States his 
honors include a star on Hollywood's Walk of 
Fame. 

Mr. Speaker, | encourage my colleagues to 
join me in appreciation of Mr. Andrea Bocelli, 
and thank him for his contribution to music, 
the arts, and popular culture. 


PERSONAL EXPLANATION 
HON. ROBERT T. SCHILLING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. SCHILLING. Mr. Speaker, on Tuesday, 
November 29, 2011, due to inclement weather 
in Chicago, Illinois that prevented my travel, | 
was unable to cast my votes for rollcall Nos. 
860, 861, and 862. | was originally booked on 
United Flight 5327 from Moline at 9:24 a.m. 
(CST), connecting to United Flight 610 leaving 
O'Hare at 11:04 a.m. (CST) and arriving in 
ОСА at 1:53 p.m. (EST). However, 1 could not 
make these flights due to my original flight 
from Moline not getting into ORD until 2:43 
p.m., and subsequently having 3 connecting 
flights being cancelled, forcing me to get on 
the 6:30 p.m. (CST) United 509, arriving in 
DCA at 10:20 p.m. (EST). 

Had | been present, my votes would have 
been as follows: 

For rollcall No. 860, to amend the Immigra- 
tion and Nationality Act to eliminate the per- 
country numerical limitation for employment- 
based immigrants, to increase the per-country 
numerical limitation for family-sponsored immi- 
grants, and for other purposes, 1 would have 
voted "yea." This legislation would not in- 
crease the total yearly admission numbers, but 
it would increase the United States' competi- 
tiveness and contribute to growing our econ- 
omy. 

For rollcall No. 861, to exempt for an addi- 
tional 4-year period, from the application of the 
means-test presumption of abuse under chap- 
ter 7, qualifying members of reserve compo- 
nents of the Armed Forces and members of 
the National Guard who, after September 11, 
2001, are called to active duty or to perform 
a homeland defense activity for not less than 
90 days, | would have voted “yea.” The brave 
men and women of our reserve components 
and National Guard, and their families, make 
incredible sacrifices so that we can be free. 
Many are called to duty unexpectedly which 
can hinder financial planning and place a bur- 
den on their families. This exemption should 
be extended to allow our citizen-warriors time 
to readjust when they retum home. 

For rollcall No. 862, which directs the As- 
sistant Secretary of Homeland Security 
(Transportation Security Administration [TSA]) 
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to develop and implement a plan for expedited 
security screening services for uniformed 
Armed Forces members, and their families, 
traveling on official orders while in uniform 
through an airport, | would have voted “yea.” 
Again, we owe the brave men and women of 
our armed forces a tremendous debt of grati- 
tude. Finding a faster way for them to com- 
plete the security screening process while they 
are in uniform and traveling on official orders 
is common sense. 

It is an honor to serve the people of the 
17th Congressional District of Illinois. 


Se 


ON THE BIRTH OF ANGELO 
ZOLTAN SCHWARTZ 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. WILSON of South Carolina. Mr. Speak- 
er, | am happy to congratulate Lawrence 
Schwartz and his wife Allison on the birth of 
their new baby boy, Angelo Zoltan Schwartz, 
who was born on Monday, November 28, 
2011, in Falls Church, Virginia. 

| am so excited for this new blessing to the 
Schwartz family and wish them all the best. 1 
want to also congratulate Angelo's grand- 
parents Debra and Barry Shulman of Fayette- 
ville, New York, and Joanne and Lawrence 
Schwartz, Ill of Anaheim Hills, California, on 
this wonderful new addition to their family. 


——— áo — 


TRIBUTE TO HAROLD *HAL" 
BRUNO, JR. 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. PASCRELL. Mr. Speaker, | rise to com- 
memorate the life of a truly outstanding indi- 
vidual, Mr. Harold “На!” Bruno, Jr., who 
passed away on November 8th, 2011 at the 
age of 83. A native of Chicago, Hal Bruno 
began his long career there as a reporter dur- 
ing the 1950s. From 1960 to 1978, Mr. Bruno 
worked for Newsweek magazine, and in 1978, 
he moved to ABC news where he remained 
until 1999. As Political Director and Director of 
Election Coverage at ABC News, Hal Bruno 
was widely known for his political savvy and 
his journalistic integrity. His career as a jour- 
nalist spanned five decades and earned him 
many accolades. He was dedicated to politics 
and a pioneer in political journalism, so it is fit- 
ting that he passed away on an election night. 

However, Hal Bruno had another passion in 
addition to journalism: to the brave men and 
women of our country’s fire service. He was 
called to serve his neighbors as a volunteer 
firefighter for much of his career, and through 
that work as a firefighter, Mr. Bruno gained a 
keen interest in fire safety policies. He be- 
came a leading expert in the politics and pol- 
icy of fire safety and for years contributed a 
column on the subject to Firehouse magazine. 
He also composed numerous articles on the 
subject in other publications and on the inter- 
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net, and helped bring attention to these impor- 
tant issues to Americans across the country. 

Hal’s passion and tenaciousness made him 
a highly effective advocate for firefighters and 
fire safety. A charter member of the National 
Fallen Firefighters Foundation, he served as 
the organization's Chairman from 1999 until 
his retirement in 2008. In this position, he 
helped to develop fire safety programs and to 
create a safer environment for firefighters. He 
was also the Director of the Chevy Chase Fire 
Department in Maryland. It was truly an honor 
for me to work closely with Hal as we sought 
ways that the federal government could assist 
our local fire departments even before the 
tragic events of September 11th, 2001. To- 
gether, we developed the Assistance To Fire- 
fighters Grant (AFG) and Staffing for Adequate 
Fire and Emergency Response (SAFER) grant 
programs to help these local departments buy 
the equipment and hire the personnel they 
needed to keep their communities safe and 
secure. Thanks in large part to Hal's insightful 
input and tireless advocacy, these programs 
have been wildly successful, and are crucial to 
ensuring that our communities have the re- 
Sources they need. 

Homeland security starts at home, so no 
matter what our budget environment is like, 
we must continue to support firefighters and 
other first responders, who sacrifice so much 
to keep us safe. This will undoubtedly be one 
of Hal’s great legacies, and | will continue to 
fight to preserve it in the future. 

With Hal Bruno's passing, our nation has 
lost a great hero. Mr. Bruno is survived by his 
wife Meg, his sister Barbara, his sons Harold 
and Dan, and his four grandchildren. The job 
of a United States Congressman involves 
much that is rewarding, yet nothing compares 
to working with passionate individuals like Hal 
Bruno. Mr. Speaker, | ask that you join our 
colleagues, Hal's family and friends, our first 
responders, and me in commemorating and 
celebrating the life of Mr. Hal Bruno. 


EE 


RECOGNIZING HARLEEN JASSAL 
OF CLIFTON, VA 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, 1 
rise to honor Harleen Jassal, a 2011 Critical 
Language Scholarship Program Recipient. 
Harleen has been identified by her educators 
for her academic excellence, leadership poten- 
tial and exemplary citizenship to participate in 
the Critical Language Scholarship Program in 
Chandigarh, India. 

This Critical Language Scholarship Program 
allows students to participate in daily edu- 
cational activities in Chandigarh, India, as well 
as the surrounding areas. The program allows 
participants to make friends with young lead- 
ers from all over the world with an intensive 
focus on the Punjabi language, one of the thir- 
teen critical need foreign languages deter- 
mined by the Department of State, for summer 
2012. At the end of the program, participants 
receive a certificate of completion. 

Harleen is a student at the George Mason 
University. It is inspiring to see young people 
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who are interested in educational and devel- 
opmental experiences such as these. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing this remarkable achievement by 
Harleen Jassal and wishing her continued suc- 
cess in her further pursuits. 


EE 
CONSOLIDATED AND FURTHER 
CONTINUING APPROPRIATIONS 


ACT 2012, H.R. 2112 
HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Ms. MCCOLLUM. Mr. Speaker, | rise today 
in support of the Consolidated and Further 
Continuing Appropriations Act 2012 (H.R. 
2112). This legislation combines three fiscal 
year 2012 appropriations measures: Agri- 
culture; ^ Commerce-Justice-Science; апа 
Transportation, Housing and Urban Develop- 
ment. Н.Н. 2112 also includes a short-term 
continuing resolution that will fund the remain- 
der of the federal government through Decem- 
ber 16. 

H.R. 2112 represents the final House-Sen- 
ate conference agreement on three of this 
years twelve appropriations bills. While | 
strongly oppose many of the cuts to critical 
priorities included in H.R. 2112, the final pack- 
age is—on the whole—far better than the pro- 
posals from Tea Party Republicans in the 
House. 

Fiscal year 2012 appropriations for the Agri- 
culture, Rural Development and Food and 
Drug Administration are significantly improved 
from the House-passed bill. The Women, In- 
fants and Children program receives $6.6 bil- 
lion, an increase of $570 million over the 
House bill and $36 million above the Senate. 
As a result, 700,000 low-income children and 
pregnant women in America will not lose the 
basic nutrition they desperately need and de- 
serve. The conference agreement provides $1 
billion for food safety inspections, which will 
protect America's food supply by preventing 
the elimination of USDA meat inspectors. 
Food safety in our country is further strength- 
ened by the $2.5 billion included for the Food 
and Drug Administration. This $334 million in- 
crease over the House level will allow the FDA 
to continue implementation of the Food Safety 
Modernization Act. Funding was also restored 
for international food aid programs that fulfill 
America's moral obligation to assist millions of 
men, women and children around the world 
who are struggling with famine. 

However, | am deeply disappointed that a 
handful of special interest groups succeeded 
in blocking important improvements to school 
nutrition standards that were recommended by 
the USDA. As a result, it will be harder for 
school districts to increase the use of whole 
grains, reduce the sodium content of school 
lunches and end the ridiculous practice of cat- 
egorizing pizza as a vegetable. Every student 
in every American school knows pizza is not 
a vegetable. With this bill, Congress is failing 
our students and parents by allowing cor- 
porate interests to trump common sense. With 
this bill, weare missing an opportunity to sub- 
stantially improve the health of America’s chil- 
dren. This is a wrong that must be made right. 
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My Republican colleagues also won а vic- 
tory for Wall Street criminals by demanding 
cuts to the entity responsible for enforcing fi- 
nancial laws. H.R. 2112 includes $100 million 
less for the Commodity Futures Trading Com- 
mission (CFTC) than requested by President 
Obama to carry out the financial reforms 
passed by Congress. Reckless behavior in 
America’s financial sector has destroyed mil- 
lions of jobs and trillions of dollars in edu- 
cation and retirement savings. It is uncon- 
scionable that House Republicans would un- 
dermine the ability of federal regulators to pro- 
tect American families from a repeat of the 
2008 crisis that nearly triggered a second 
Great Depression. Unfortunately, Congres- 
sional Republicans refused to yield. The result 
is a bill that leaves our country exposed to a 
repeat of this crisis. 

Fiscal year 2012 Appropriations for Com- 
merce-Science-Justice will enhance U.S. glob- 
al competitiveness by making critical invest- 
ments in science and technology. Overall, 
H.R. 2112 includes $490 million more for 
these priorities than the bill proposed by the 
House Republicans. As a result, the National 
Science Foundation, National Institute of 
Standards and Technology, and the Oceanic 
and Atmospheric Administration receive fund- 
ing to conduct research that spurs innovation 
and drives future economic growth. In addi- 
tion, the legislation provides $128 million for 
the Manufacturing Extension and Partnership 
Program, which helps American companies 
maintain good paying American jobs and com- 
pete with manufacturers in China, India, and 
other leading economies. And H.R. 2112 re- 
verses the House Republican's massive cuts 
to firefighters, state and local law enforcement 
agencies, and the Federal Bureau of Inves- 
tigation. For example, the Commerce-Justice- 
Science bill passed by House Republicans 
eliminated funding for the Community Oriented 
Policing Services (COPS) program that helps 
Minnesota keep police officers on our streets. 
This bill provides $198.5 million for COPS. 

Fiscal year 2012 appropriations for Trans- 
portation, Housing and Urban Development 
fall short of what is needed to strengthen 
America's economy and stabilize our commu- 
nities. Yet, the conference agreement does 
succeed in maintaining current levels of in- 
vestment in most areas. For example, H.R. 
2112 includes $39.8 billion for the federal-aid 
highway program, $12.1 billion more than the 
House draft bill and a level consistent with the 
annual funding assumed in the surface trans- 
portation extension act. The agreement also 
includes $10.5 billion for transit programs, 
$2.5 billion more than the House draft bill. 
This translates into $93.1 million for construc- 
tion of the Central Corridor Light Rail line. 
While replacing the massive cuts to transit 
proposed by House Republicans is ап 
achievement, the final agreement falls $5 mil- 
lion short of the federal commitment to the 
Central Corridor project. This shortfall is a 
major concern and something that must be 
addressed in the upcoming fiscal year 2013 
process. Another concern is the complete 
elimination of funding for highspeed rail. Ideo- 
logical opposition to rail investments from 
House Republicans will slow work on the 
planned Chicago-to-Twin Cities high-speed-rail 
route that will depart from St. Paul's Union 
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Depot. However, the conference agreement 
did include $1.4 billion for Amtrak capital and 
operating grants and removed onerous House 
language that would have eliminated Amtrak 
Service on 26 short-distance routes, affecting 
15 states and more than 9 million passengers. 

Regarding federal housing programs, House 
Republicans proposed devastating cuts that 
would have done serious harm to low-income 
families in Minnesota. Fortunately, this con- 
ference agreement rejected the most dam- 
aging Republican cuts. Section 8 tenant-based 
vouchers receive $18.9 billion, above the origi- 
nal level included in either the House or Sen- 
ate bills. H.R. 2112 also maintains funding for 
homeless veterans, the McKinney-Vento 
homeless assistance grant program and hous- 
ing counseling services. Still, the legislation 
fails to meet the growing needs for safe, af- 
fordable shelter in our communities. For exam- 
ple, cuts to the Community Development 
Block Grant program will undermine the efforts 
of Minnesota cities to respond to the effects of 
high unemployment and the collapse in the 
real estate market. 

Н.Н. 2112 is the result of extended negotia- 
tions and represents a genuine compromise 
between competing priorities. | believe that 
many of the provisions in this legislation 
should be revisited and many of funding levels 
should be restored in the next appropriations 
cycle. Still, | plan to support this legislation 
today with my vote to ensure the critical re- 
sources in H.R. 2112 reach Minnesota com- 
munities without further delay. 


Ee 


HONORING MICHELLE MOORE 
HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today to recognize Dallas 
County public defender Michelle Moore, who 
has worked on and off the clock to free the in- 
nocent from prison and helped them to adjust 
to life on the outside once they’re released. | 
wish to congratulate Ms. Moore for her service 
to my community as she is leaving her posi- 
tion to open the first public defender's office in 
Burnet County. 

Ms. Moore has helped free 11 men from 
prison, appeared on a television documentary 
called Dallas DNA and helped change state 
laws to compensate exonerees and prevent 
wrongful convictions. As an attorney, she re- 
quests DNA testing and has worked with the 
district attorney's office to investigate cases. 
She has also represented inmates whose guilt 
was confirmed by DNA testing. 

Moore works with the Innocence Project of 
Texas, the Wesleyan Innocence Project and 
the University of Texas at Arlington Innocence 
Network and the Center for Actual Innocence. 
Michelle Moore has practiced law for 17 years 
and is licensed to practice in Texas and Ar- 
kansas. She has served as an assistant Dal- 
las County public defender for the past 13 
years, where she currently works as the DNA 
attorney for the office. Moore taught for six 
years in the Criminal Clinic at Southern Meth- 
odist University Dedman School of Law. 
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Dr. Martin Luther King, Jr. once said, "Yes 
if you want to say that | was a drum major, 
say that | was a drum major for justice; say 
that | was a drum major for righteousness. 
And all of the other shallow things will not 
matter. | won't have the fine and luxurious 
things of life to leave behind. But | just want 
to leave a committed life behind." Mr. Speak- 
er, | would like to recognize Michelle Moore 
for her determination and hard work to these 
causes. Our country is a better one because 
of Michelle Moore. 


u 


PROCLAIMING THE STATE OF NE- 
VADA RECOGNIZE HELEN J. 
STEWART AS THE “FIRST LADY 
OF LAS VEGAS’, AND HONOR 
HER STATUE WHICH WILL BE 
RAISED AT THE OLD LAS VEGAS 
MORMON FORT STATE HISTORIC 
PARK ON DECEMBER 3, 2011 IN 
LAS VEGAS, NEVADA 


HON. MARK E. AMODEI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. AMODEI. Mr. Speaker, | rise today to 
recognize Helen J. Stewart as “First Lady of 
Las Vegas”, and honor her statue which will 
be raised at the Old Las Vegas Mormon Fort 
State Historic Park on December 3, 2011 in 
Las Vegas, Nevada. 

Helen, with her husband Archibald, three 
children and one on the way, arrived in the 
Las Vegas Valley in 1882 and resided on the 
land located around the abandoned Mormon 
Fort situated near what today is the intersec- 
tion of Las Vegas Boulevard North and Wash- 
ington Avenue. Later left with four children and 
another on the way after the death of her hus- 
band in 1884, she became a rancher and 
business woman and presided over the oper- 
ations of the ranch. She began buying land 
and became the largest landowner in Lincoln 
County. She later sold her land to the railroad 
in 1902 and hence forth the city of Las Vegas 
developed. 

As the new town expanded, Helen became 
active in the community serving in many lead- 
ership roles such as one of the founders of 
Christ Episcopal Church, charter member of 
the Mesquite Club, president of the Las Vegas 
branch of the Nevada Historical Society, sup- 
porter of women’s suffrage, first woman elect- 
ed to the school board on the Republican tick- 
et, and as a friend to the Paiute Indians who 
worked on her ranch, sold ten acres of land to 
the federal government to be used as an In- 
dian school and semi-reservation which re- 
mains tribal land today. 

On July 26, 2010 the Historical Commission 
of the Las Vegas Centennial awarded the 
“Friends of the Fort” $99,000 for the Helen J. 
Stewart statue to be sculpted by Benjamin 
Victor of Aberdeen, South Dakota. 

Both the State of Nevada and | recognize 
the statue of Helen J. Stewart to be a fitting 
recognition of the many “firsts” that this ex- 
ceptional Nevadan lady forever known as the 
“First Lady of Las Vegas” accomplished in her 
lifetime. 


November 30, 2011 


URGING FDA ТО ACT PROMPTLY 
TO APPROVE ARTIFICIAL PAN- 
CREAS TECHNOLOGIES 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. BURTON of Indiana. Mr. Speaker, dia- 
betes is a common, and growing, disease in 
Indiana. According to 2009 CDC data, ap- 
proximately 451,000 Hoosiers—9% of the 
state’s population—had diagnosed diabetes. 
Adults who are overweight and not physically 
active are at risk for developing diabetes. 
Among adults with diabetes in Indiana, 88.1% 
are overweight and 42.5% reported physical 
inactivity. 

In addition to the human toll diabetes places 
on people in Indiana, the financial burden dia- 
betes places on the health system in Indiana 
is staggering—in 2007, the direct and indirect 
cost of diabetes in Indiana was approximately 
$3.09 billion. 

Americans with diabetes, particularly young 
children with diabetes, desperately need better 
tools to manage their disease and thereby 
prevent many of its life-threatening and costly 
complications. Some of these breakthrough 
tools and technologies are already available. 

For example, Low-Glucose Suspend sys- 
tems—devices that automatically suspend in- 
sulin delivery when blood sugar levels are 
dangerously low—have been approved іп 
more than 40 countries around the world. But 
not here in the United States. 

In fact, the FDA only this year—almost four 
years after these devices were approved for 
use in Europe, issued draft guidance on what 
studies manufacturers would need to conduct 
in order to win approval for Low-Glucose Sus- 
pend systems in the United States. 

To make matters worse, according to the 
Nation’s leading clinical organizations special- 
izing in diabetes care, the guidance proposed 
by FDA in June 2011 for Low-Glucose Sus- 
pend systems created many unnecessary ob- 
stacles to the evaluation of those systems. 

Thankfully, the FDA recently took an over- 
due step to clarify that ill-conceived guidance. 
However, there is significant concern within 
the diabetes community that forthcoming guid- 
ance—which the FDA has committed publicly 
to publishing by December 1st—on even more 
revolutionary technology—the artificial рап- 
creas—will either be delayed or suffered from 
many of the same problems which plagued 
the FDA's Low-Glucose Suspend system guid- 
ance. 

The development of the artificial pancreas is 
critically important to many of my constituents, 
which is why | signed a broad, bipartisan letter 
in support of prompt and appropriate guidance 
on the artificial pancreas earlier this year. Any 
delay will slow an innovation that has the po- 
tential to dramatically improve the lives of 
those with diabetes. 

Mr. Speaker, on behalf of the thousands of 
Hoosiers, and millions of other Americans with 
diabetes, | urge the FDA to issue this draft 
guidance no later than December 1, if not 
sooner, so that artificial pancreas technologies 
can be tested in an outpatient setting and be 
made available to those who need it in the 
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near future. This is literally a matter of life and 
death. 

| also would like to insert a copy of my letter 
to FDA Commissioner Hamburg in this subject 
in the CONGRESSIONAL RECORD. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, November 29, 2011. 
Hon. MARGARET HAMBURG, M.D., 
Commissioner, U.S. Food and Drug Administra- 
tion, Silver Springs, MD. 

DEAR COMMISSIONER HAMBURG: I am writ- 
ing to urge the Food and Drug Administra- 
tion (FDA) to expedite the development of 
the artificial pancreas for the treatment of 
type 1 diabetes. Specifically, I urge FDA to 
immediately issue clear and unambiguous 
guidance so that outpatient artificial pan- 
creas studies can proceed as soon as possible. 

Nearly 26 million Americans have diabetes, 
and one in three American children born 
today will develop the disease. Diabetes is 
the leading cause of kidney failure and 
adult-onset blindness. Moreover, diabetes in- 
creases the risk of heart attack deaths by 
two to four times, and causes more than 
80,000 amputations each year. People with di- 
abetes are also at risk for seizures, comas 
and sudden death. Americans with diabetes, 
particularly young children with diabetes, 
desperately need better tools to manage 
their disease and thereby prevent many of 
its life-threatening and costly complica- 
tions. 

Some of these breakthrough tools and 
technologies are already available in other 
parts of the world. Low-Glucose Suspend sys- 
tems—devices that automatically suspend 
insulin delivery when blood sugar levels are 
dangerously low—have been approved in 
more than 40 countries around the world but 
not here in the United States. In fact, the 
FDA only this year—almost four years after 
these devices were approved for use in Eu- 
rope, issued draft guidance on what studies 
manufacturers would need to conduct in 
order to win approval for Low-Glucose Sus- 
pend systems in the United States. To make 
matters worse, according to the Nation’s 
leading clinical organizations specializing in 
diabetes care, the guidance proposed by FDA 
in June 2011 for Low-Glucose Suspend sys- 
tems created many unnecessary obstacles to 
the evaluation of those systems. For exam- 
ple, I understand that this guidance requires 
multiple clinical trials (inpatient and out- 
patient) involving a large number of subjects 
to show statistically significant differences 
in preventing hypoglycemia. This is an ex- 
cessive hurdle when all that is required is 
data showing safety and effectiveness (in 
other words equivalent glycemic control) not 
that the Low-Glucose Suspend system is 
BETTER than other techniques. 

Nighttime is a particularly dangerous time 
for individuals with diabetes because their 
blood sugar level can drop while they are 
Sleeping, potentially leading to seizures, 
coma or death. I have heard heart wrenching 
stories from parents forced to wake their di- 
abetic children in the middle of the night to 
check their blood sugar levels and, if nec- 
essary, administer insulin. Access to Low- 
Glucose Suspend systems, and ultimately to 
artificial pancreas technology, is desperately 
needed to help manage this disease and effec- 
tiveness, would be unconscionable. 

We are at a critical point in the develop- 
ment of the artificial pancreas. Timely ap- 
proval of this technology will help improve 
health outcomes for the millions of Ameri- 
cans afflicted with type I diabetes; and po- 
tentially save hundreds billions of dollars 
annually in health care costs. I urge your 
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timely consideration of this matter and re- 
spectfully request a prompt response. 
Sincerely, 
DAN BURTON, 
Member of Congress. 


o 


RECOGNIZING LEA GOLD OF 
BURKE, VA 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, 1 
rise to honor Lea Gold, a 2011 Critical Lan- 
guage Scholarship Program Recipient. Lea 
has been identified by her educators for her 
academic excellence, leadership potential and 
exemplary citizenship to participate in the Crit- 
ical Language Scholarship Program Jeonju, 
South Korea. 

This Critical Language Scholarship Program 
allows students to participate in daily edu- 
cational activities in Jeonju, South Korea, as 
well as the surrounding areas. The program 
allows participants to make friends with young 
leaders from all over the world with an inten- 
sive focus in the Korean language, one of the 
thirteen critical need foreign languages deter- 
mined by the Department of State, for summer 
2012. At the end of the program, participants 
receive a certificate of completion. 

Lea is a student at the University of North 
Carolina—Chapel Hill. It is inspiring to see 
young people who are interested in edu- 
cational and developmental experiences such 
as these. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing this remarkable achievement by 
Lea Gold and wishing her continued success 
in her further pursuits. 

co————É——— | 


TRIBUTE TO THE HONORABLE 
JOHN H. WATSON, JR. ON HIS 
RETIREMENT 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. PAYNE. Mr. Speaker, | ask my col- 
leagues here in the House of Representatives 
to join me as | rise to pay tribute to Judge 
John H. Watson, Jr. as he retires from his po- 
sition as Municipal Court Judge for the City of 
East Orange. It is my distinct pleasure to add 
my congratulations to that of his family, friends 
and associates as they celebrate in honor of 
a man who has been involved in every aspect 
of law for over 30 years. For all the leadership 
he has shown and the contributions he has 
made over the years, Judge Watson is a wor- 
thy recipient of the accolades he will receive 
on November 18, 2011. 

| consider it a privilege to have been in- 
volved with Judge Watson’s early foray into 
public service. In addition to serving on the 
bench, Judge Watson has maintained a suc- 
cessful private practice where he has used his 
legal expertise to guide numerous clients 
through a variety of legal matters. He has 
been a mentor to new attorneys and has pro- 
vided internship opportunities to youngsters in- 
terested in pursuing law degrees. Fortunately, 
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for the community at large, Judge Watson has 
always been a fair and thoughtful individual. 
He is a Vietnam War veteran who obviously 
has a strong sense of loyalty to his country. 

A graduate of Rutgers University Law 
School, Judge Watson held a number of posi- 
tions before branching out on his own. He is 
a member of several Bar Associations and 
has been an active participant in the Rutgers- 
Newark Law School Alumni Association. A 
doting husband and father, Judge Watson is 
also a loving grandfather, a loyal friend and a 
trusted confidant. 

Mr. Speaker, | know my fellow members of 
the House of Representatives agree that 
Judge Watson has been an integral part of the 
East Orange Court system. His retirement is 
the culmination of a stellar career and we wish 
him well in this new and exciting phase of his 
life. 


EE 


RECOGNIZING THE SIGNIFICANCE 
OF NATIONAL NATIVE AMERICAN 
HERITAGE MONTH 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. INSLEE. Mr. Speaker, | rise today to 
recognize National Native American Heritage 
Month and to celebrate the rich heritage of 
Native Americans in Washington state, which 
is home to 29 federally recognized tribes. 
These tribes have emphasized the importance 
of further empowering tribal governments to 
be able to serve their members in a variety of 
areas, including: housing, social programs, 
courts, natural resource management, edu- 
cation, and health care. Over the years | have 
worked hard to address these issues by sup- 
porting tribal governments and the positive 
work they do for their communities, and | will 
continue to do so in my capacity as the Vice- 
Chair of the Native American Caucus. 

Northwest Coast tribes have a rich history 
and continue to share that with their sur- 
rounding community. Earlier this fall, a carver 
from the Lummi Indian Reservation traveled 
across the country with his 20 foot cedar heal- 
ing pole bound for the National Library of 
Medicine in Bethesda, Maryland. This summer 
| stopped by the Tulalip Tribe’s new Hibulb 
Museum. The museum—one of ten tribal mu- 
seums throughout Washington state—teaches 
visitors about the traditions and history of the 
Tulalip tribe through art that is emblematic of 
the region’s tribal history and coastal environ- 
ment, such as cedar totem poles and ceremo- 
nial masks. 

In Washington state, education offered by 
the tribes and other related institutions plays 
an integral role in maintaining traditions, fight- 
ing unemployment, and raising awareness 
about tribal issues. Educational programs in- 
clude ten tribal primary and secondary 
schools, a number of Northwest Indian Col- 
leges and other tribal colleges, as well as 
American Indian Studies and native language 
programs offered at the Evergreen State Col- 
lege, Washington State University, and the 
University of Washington’s Department of 
American Indian Studies. 
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Despite achievements in education and 
other fields, Native American communities still 
suffer from greater health disparities, including 
high rates of diabetes, tuberculosis, and alco- 
holism. To improve the quality of the health 
care system for tribes, | supported the Indian 
Health Care Improvement Act that was passed 
into law as a part of the Affordable Care Act, 
and | will continue to work to protect that law. 
With 23 tribal clinics in Washington state 
alone, there is already an existing health care 
infrastructure in Native American communities, 
and as we work to improve the quality of our 
own health care system we should continue 
advocating for better, and self-governed, 
health care for tribes. 

As we look to improve health care, edu- 
cation, and the economy in Indian Country, | 
will strongly support self-governance as a way 
to achieve these goals. To that end, | have co- 
sponsored H.R. 2444, the Department of the 
Interior Tribal Self-Governance Act, as well as 
related legislation to restore the integrity of 
government-to-government relationships and 
promote opportunities for tribal self-determina- 
tion. | believe that we should support tribal 
governments to find ways to best serve their 
communities and protect their heritage. 


EE 


CONGRATULATING FRENCH ROAD 
ELEMENTARY SCHOOL 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Ms. SLAUGHTER. Mr. Speaker, | rise today 
to congratulate French Road Elementary 
School in Brighton, New York for recently 
earning its designation as a 2011 National 
Blue Ribbon School. The United States De- 
partment of Education grants this prestigious 
award to schools demonstrating a high level of 
academic excellence or where the achieve- 
ment gap is shrinking. Secretary Arne Duncan 
describes National Blue Ribbon Schools as 
those, “committed to accelerating student 
achievement and preparing students for suc- 
cess in college and careers.” 

As one of only 315 schools across the na- 
tion to earn this honor, French Road Elemen- 
tary School embodies the standard of excel- 
lence this award celebrates and is an example 
for others to emulate. 

While nothing should diminish the hard work 
and talents of French Road Elementary 
School's individual teachers and students, Su- 
perintendent Dr. Kevin McGowan accurately 
stated that this honor reflects, "the support of 
an incredible school community." 

Community is a central component of 
French Road Elementary School. Its students 
are not only encouraged to succeed academi- 
cally but to be constructive members of their 
communities. In an era where school bullying 
is far too prevalent, French Road students 
start their day by reciting the school's Purple 
Hand Pledge. It reads, “1 will not use my 
hands or my words for hurting myself or oth- 
ers.” It is a simple message that should be 
emphasized more throughout school commu- 
nities around the country. 

Articulating the school's underlying values, 
this pledge has helped to foster the strong 
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sense of community found among these third, 
fourth and fifth graders. 

For instance, when entering French Road's 
courtyard you will find students working side 
by side in the school's community garden to 
grow healthy, pesticide-free vegetables for 
each other's enjoyment and to supplement the 
cafeteria menu. 

However, their sense of community extends 
beyond their school yard, classmates and im- 
mediate neighbors. Over the past 30 years, 
French Road students have raised $1,265,000 
through the American Heart Association's 
Jump Rope for Heart Event, to benefit children 
across the country with cardiac abnormalities. 
During the 2010 to 2011 school year, these 
young philanthropists raised $75,489.29; 
$20,000 more than any other school nation- 
wide. They have been the event’s number one 
fundraiser for the past 12 years. 

The administrators, teachers, parents and 
students of French Road Elementary School 
form a truly remarkable community deserving 
of this Blue Ribbon recognition. Its students 
move on with the necessary foundation to ac- 
complish many great things, as well as the de- 
sire to leave their communities better than 
they found them. 

Mr. Speaker, | could not be more proud to 
recognize this school in the United States 
House of Representatives and hope to help 
others follow in its footsteps. 


EE 


REMEMBERING HAL BRUNO 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. KING of New York. Mr. Speaker, today 
| rise to recognize and honor Hal Bruno, who 
recently passed on November 8th. Hal Bruno 
will be remembered as a man of service to his 
country. Having served as an Army intel- 
ligence officer, a volunteer firefighter and the 
director of the National Fallen Firefighters 
Foundation (NFFF), he put service to others 
first and foremost. For over 60 years Hal was 
an active member of the fire service commu- 
nity, whether it was on the ground as a first 
responder, in the halls of Congress working to 
improve resources for families of fallen fire- 
fighters, or on the public stage advocating for 
ways to improve fire safety to reduce line of 
duty deaths and injuries. 

Appointed as chairman of the NFFF in 
1999, he received numerous awards and rec- 
ognition for his dedication and commitment. 
This fall, he was awarded the National Fire & 
Emergency Services Hall of Legends, Leg- 
acies and Leaders Award. In 2008, the Con- 
gressional Fire Services Institute selected him 
as the recipient of the CFSI / Motorola Mason 
Lankford Fire Service Leadership Award and 
in 1999 he received the "Presidents Award" 
from the International Association of Fire 
Chiefs. He was also named "Fire Service Per- 
son of the Year" by the Congressional Fire 
Services Institute in 1995. 

Hal also had a prestigious career as the 
longtime ABC News Political Director. Known 
for his journalistic integrity and pioneering spir- 
it, he represented the reason the news media 
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is sometimes referred to as the ‘fourth branch 
of government.’ 

As a Co-Chairman of the Congressional Fire 
Services Caucus, | know Hal Bruno will be 
greatly missed by the fire service community 
and by the many others he touched. 


— анааан 


EDEN PRAIRIE EAGLES WIN 7TH 
STATE FOOTBALL CHAMPIONSHIP 


HON. ERIK PAULSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. PAULSEN. Mr. Speaker, in my home- 
town of Eden Prairie, we take high school 
football seriously, which is why | am so hon- 
ored to congratulate the Eden Prairie Boys 
Football Team on winning their seventh Min- 
nesota State Championship title on Friday 
evening. 

The Eden Prairie Eagles faced their con- 
ference rivals, the Wayzata Trojans, at the 
Metrodome in Minneapolis. It was a game that 
was dominated not by either side's offensive 
line, but by both team's disciplined defense as 
both sides found it difficult to rack up points 
throughout a majority of the game. 

Late in the fourth quarter, with Eden Prairie 
up 6-3, the Eagles scored the game's only 
touchdown. At fourth and fourteen, the Eagles 
used a reverse flea flicker to make a 25 yard 
gain, bringing them within five yards of a 
touchdown. With three minutes left in the 
game, running back Andrew Larson fought his 
way into the end zone. 

To all the student athletes on the Eden Prai- 
rie football team, and to Coach Grant and his 
coaching staff, | want to say "job well done." 


—— RÓ— 


2011 EMISSARIES OF MEMPHIS 
MUSIC 


HON. MARSHA BLACKBURN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mrs. BLACKBURN. Mr. Speaker, Ten- 
nessee is the home to country music and the 
blues. Music is in the very fiber of our being, 
and we are proud to continually showcase the 
thousands of singers, songwriters, performers, 
producers, and music industry professionals 
that call Tennessee "home." | rise today to 
honor eight such professionals whose talents 
have made Memphis’ musical heritage the 
soundtrack of America. 

Barbara Blue, Dani, Lil Rounds, Dawn Hop- 
kins, Valerie June, Amy LaVere, Sheri Jones 
Moffett, and JoJo Jefferies were named re- 
cently as the 2011 Emissaries of Memphis 
Music. Honored for their contributions to the 
culture of music that is uniquely Tennessean 
and uniquely American, these eight women 
are deserving of praise. | ask my colleagues 
to join with me in honoring the Emissaries of 
Memphis Music and thank all of those who 
add their distinct notes to the musical history 
of Tennessee. 
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PERSONAL EXPLANATION 


HON. MARIO DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. DIAZ-BALART. Mr. Speaker, on rollcall 
No. 860, due to family health issues, | was un- 
able to make the vote. Had | been present, | 
would have voted "yea." 


M ER 


A TRIBUTE TO BERNARD “С.В.” 
KIMMINS 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. BRADY of Pennsylvania. Mr. Speaker, 1 
rise today to honor a true hero, Bernard 
"C.B." Kimmins. For over 44 years, Mr. 
Kimmins has been a committed volunteer, 
leader, and teacher throughout Philadelphia. 
He is a man of great courage and a true friend 
of mine. 


Born in Atlantic City, New Jersey on Feb- 
ruary 13, 1944, Mr. Kimmins lived most of his 
life in Philadelphia wherein he graduated from 
Cardinal Dougherty H.S., St. Joseph's Univer- 
sity and Temple University, Graduate School. 


Under the leadership of Zachary Clayton, 
Mr. Kimmins began his volunteer commitment 
in 1967 as a gang control worker in Philadel- 
phia. Following that he served at the House of 
Umojah under Sister Falaka Fattah, mother of 
U.S. Congressman CHAKA FATTAH. Mr. 
Kimmins has been addressing youth groups 
with а message of respect for law enforce- 
ment, parents, clergy, teachers, adults, and 
fellow young people. Under the direction of Dr. 
Herman Wrice and Dr. Constance Clayton, 
Superintendent of Philadelphia Schools, Mr. 
Kimmins taught for over 30 years on the sub- 
jects of antidrugs, antiviolence, antiguns, 
antibullying, and tolerance. 


Mr. Kimmins became a skilled anticrime ac- 
tivist and community organizer. He also stud- 
ied under Dr. Russell Ackoff of the University 
of Pennsylvania's Wharton School. Currently, 
Mr. Kimmins is a full-time volunteer, and Exec- 
utive Director, for Mantua Against Drugs. 


Mr. Kimmins is the proud recipient of nu- 
merous awards including honors from Time 
Magazine, the MLK Center, and the University 
of Pennsylvania. In addition to these acco- 
lades, Mr. Kimmins' greatest accomplishment 
has been the many lives he has positively im- 
pacted. 


Mr. Kimmins' long and impressive career 
showcases his commitment and service to his 
community. Mr. Speaker, | ask that you and 
my other distinguished colleagues join me in 
thanking Bernard Kimmins for his work and 
congratulate him on a job well done. 
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HONORING THE HONORABLE 
FRANK C. DAMRELL, JR. 


HON. DORIS 0. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Ms. MATSUI. Mr. Speaker, | rise today in 
honor of Judge Frank C. Damrell, Jr., as һе 
retires from the United States District Court, 
Eastern District of California. A federal judge 
since 1997, Judge Damrell has served on the 
bench with distinction and integrity. As his 
family, colleagues, and community leaders all 
gather to honor his remarkable career, | ask 
my colleagues to join me in tribute to Judge 
Damrell's service to the federal judiciary and 
his unwavering commitment to increasing civic 
involvement amongst our nation's youth. 


A native of California's Central Valley and 
graduate of the University of California, Berke- 
ley, and Yale Law School, Judge Damrell en- 
joyed an exceptional law career in both the 
private and public sectors prior to his 1997 ap- 
pointment to the federal bench by President 
William Jefferson Clinton. He has been an ac- 
tive member of the federal judiciary and 
served on the 9th Circuit Education Com- 
mittee, the Federal Judicial Branch Committee 
of the United States Judicial Conference, the 
Judicial Panel on Multidistrict Litigation, and a 
number of other important committees and 
commissions. 


Since being appointed to the United States 
District Court of the Eastern District of Cali- 
fornia, Judge Damrell has remained steadfast 
in his advocacy for civic education. In May of 
2002, he led a national summit in our nation's 
capital that brought together all major civic 
education organizations, to restore civic en- 
gagement in public schools. These organiza- 
tions led a nation-wide effort to encourage 
public schools to educate students about each 
of our civic duties, responsibilities, and privi- 
leges. To help advance this crucial mission, 
Judge Damrell founded Operation Protect and 
Defend, a program that has connected high 
school students to the Constitution and helped 
them explore the responsibilities of citizenship. 


Beyond encouraging students to learn about 
their civic responsibilities, Judge Damrell has 
been a strong proponent of higher education 
and served on the boards of various univer- 
sities. He was a member of the Board of Re- 
gents of Santa Clara University, Board of 
Overseers for University of San Francisco, 
and the Board of Trustees for University of 
California, Merced. Judge Damrell has spoken 
in front of a wide variety of organizations to 
promote civic education and given insightful 
commencement addresses at the Santa Clara 
University School of Law and McGeorge 
School of Law. 


Mr. Speaker, as Judge Damrell, his wife 
Ludy, their children Frank, Lia, Anne, and 
James, their grandchildren, friends, and col- 
leagues celebrate his retirement, | ask that my 
colleagues join me in thanking and recog- 
nizing him for his many years of service. 
Judge Damrell has contributed immensely to 
the federal bench and our community. 
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RECOGNIZING SIMRUN BAL OF 
SPRINGFIELD, VA 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 30, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, | 
rise to honor Simrun Bal, a 2011 Critical Lan- 
guage Scholarship Program Recipient. Simrun 
has been identified by her educators for her 
academic excellence, leadership potential and 
exemplary citizenship to participate in the Crit- 
ical Language Scholarship Program in 
Chandigarh, India. 

This Critical Language Scholarship Program 
allows students to participate in daily edu- 
cational activities in Chandigarh, India, as well 
as the surrounding areas. The program allows 
participants to make friends with young lead- 
ers from all over the world with an intensive 
focus on the Punjabi language, one of the thir- 
teen critical need foreign languages deter- 
mined by the Department of State, for summer 
2012. At the end of the program, participants 
receive a certificate of completion. 

Simrun is a student at the University of 
Richmond. It is inspiring to see young people 
who are interested in educational and devel- 
opmental experiences such as these. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing this remarkable achievement by 
Simrun Bal and wishing her continued success 
in her further pursuits. 


EE 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, De- 
cember 1, 2011 may be found in the 
Daily Digest of today’s RECORD. 
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MEETINGS SCHEDULED 
DECEMBER 2 


10 a.m. 
Commission on Security and Cooperation 
in Europe 

To hold hearings to examine combating 
anti-Semitism in the Organization for 
Security and Cooperation in Europe re- 
gion, focusing on taking stock of the 
situation today, including initiatives 
designed to target violent and other 
manifestations on anti-Semitism in the 
fifty-six North American and European 
countries that comprise the Organiza- 
tion for Security and Cooperation in 

Europe (OSCE). 
2203, Rayburn Building 


DECEMBER 6 


10 a.m. 
Homeland Security and Governmental Af- 
fairs 
Contracting Oversight Subcommittee 
To hold hearings to examine whistle- 
blower protections for government con- 


tractors. 
SD-342 
Judiciary 
Administrative Oversight and the Courts 
Subcommittee 


To hold hearings to examine access to 
the court, focusing on televising the 
Supreme Court. 

SD-226 
Banking, Housing, and Urban Affairs 

To hold hearings to examine continued 
oversight of the implementation of the 
“Wall Street Reform Act”. 

SD-538 
Commerce, Science, and Transportation 
Consumer Protection, Product Safety, and 
Insurance Subcommittee 

To hold hearings to examine contami- 
nated drywall, focusing on examining 
the current health, housing and prod- 
uct safety issues facing homeowners. 

SR-253 
Finance 

To hold а joint hearing with the House 
Committee on Ways and Means to ex- 
amine tax reform and the tax treat- 
ment of financial products. 

HVC-210 
2:30 p.m. 
Judiciary 
Antitrust, Competition Policy and Con- 
sumer Rights Subcommittee 

To hold hearings to examine the Express 

Scripts/Medco merger. 


SD-226 
DECEMBER 7 
9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 


To hold а joint hearing with the House 
Committee on Homeland Security to 
examine homegrown terrorism, focus- 
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ing on the threat to military commu- 
nities inside the United States. 
HVC-210 
10 a.m. 
Finance 
To hold hearings to examine drug short- 
ages, focusing on why they happen and 
what they mean. 
SD-215 
Judiciary 
To hold hearings to examine reauthor- 
izing the EB-5 Regional Center Pro- 
gram, focusing on promoting job cre- 
ation and economic development in 
American communities. 
Sp-226 
2 p.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions and Consumer Pro- 
tection Subcommittee 
To hold hearings to examine enhanced 
supervision, focusing on а new regime 
for regulating large, complex financial 
institutions. 
SD-538 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold hearings to examine turning the 


investigation on the science of 
forensics. 
SR-253 
Judiciary 


To hold hearings to examine the nomina- 
tion of Paul J. Watford, of California, 
to be United States Circuit Judge for 
the Ninth Circuit. 

Sp-226 

Homeland Security and Governmental Af- 
fairs 

Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 

Disaster Recovery and Intergovernmental 
Affairs Subcommittee 

To hold joint hearings to examine earth- 
quakes to terrorist attacks, focusing 
on if the national capital region is pre- 
pared for the next disaster. 

SD-342 


DECEMBER 8 
2:30 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings to examine opportuni- 
ties and challenges to address domestic 
and global water supply issues. 
SD-366 
Intelligence 
To hold closed hearings to examine cer- 
tain intelligence matters. 
SH-219 


DECEMBER 13 


9 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine MF Global 
bankruptcy. 
SH-216 


December 1, 2011 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


18501 


HOUSE OF REPRESENTATIVES—Thursday, December 1, 2011 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. WEST). 


Se 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 1, 2011. 

I hereby appoint the Honorable ALLEN B. 
WEST to act as Speaker pro tempore on this 
day. 

JOHN A. BOEHNER, 
Speaker of the House of Representatives. 


EEE 


MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 5, 2011, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 1 hour and each Member 
other than the majority and minority 
leaders and the minority whip limited 
to 5 minutes each, but in no event shall 
debate continue beyond 11:50 a.m. 


ee 


BUDGET GRIDLOCK 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. MCNERNEY) for 5 min- 
utes. 

Mr. MCNERNEY. Mr. Speaker, I rise 
to address the budget gridlock that’s 
ripping Washington apart. Like every 
American who cares about the future 
of our great country, I’m upset by the 
rampant partisan fighting. But I also 
know that the responsibility is not 
equally shared. For proof, look no fur- 
ther than the collapse of the deficit 
supercommittee. 

Washington Republicans’ refusal to 
ask the wealthiest people and the big- 
gest corporations to contribute their 
fair share caused the supercommittee’s 
failure and is putting our country at 
risk. Middle class families are strug- 
gling, but the world’s biggest corpora- 
tions make huge profits and exploit tax 
loopholes to send jobs overseas. And 
the rich keep getting richer but are 
contributing less. 

This inequality is unacceptable, and 
it hurts America’s economy. For in- 
stance, the after-tax income of the top 
1 percent rose 281 percent from 1979 to 
2007, but their total average Federal 


tax rate fell by nearly 8 points. Unfor- 
tunately, Washington Republicans 
have made clear that they will not fix 
the injustices in our Tax Code. 

In fact, 238 Members of the House and 
41 Senators, almost all of them Repub- 
licans, have signed the infamous Amer- 
icans for Tax Reform pledge. This 
pledge commits its signers to oppose 
any plan, no matter how responsible, 
that would ask the wealthiest people to 
contribute their fair share. Whether 
motivated by extremist ideology or 
commitments to greedy special inter- 
ests, the facts are clear: Republicans 
who signed this pledge cannot take the 
steps our country needs to get our 
budget in order. 

Republicans came to power on a mis- 
sion to rein in the budget deficit, a 
goal that we all support. But instead of 
supporting balanced policies, Wash- 
ington Republicans forced the Congress 
to pass a dangerous budget agreement. 
And thanks to them, our hands are 
tied. If Washington Republicans keep 
refusing to compromise, massive cuts 
will kick in that will harm the middle 
class. 

Washington Republicans won’t nego- 
tiate and won’t come up with a fair 
budget plan. Instead of helping the 
middle class, Republicans are standing 
up for the megarich. 

According to the Center on Budget 
and Policy Priorities, the plan put for- 
ward by Republicans on the deficit 
supercommittee shifts even more of 
the tax burden from the rich to the 
middle class. Their plan would change 
the tax tables in a way that benefits 
the wealthiest households more than 
the rest of us, which is what the chart 
next to me shows. As your income 
grows, so do your benefits. The 
wealthiest households will get more 
and more benefit, and their proposal 
dramatically weakens a variety of tax 
policies that help the middle class. I 
can’t support a plan like that, and the 
American people can’t either. 

Democrats and Republicans should be 
working together on fair solutions, but 
the Republicans’ unwillingness to com- 
promise is making this goal impos- 
sible. We can find solutions that will 
reduce the debt and keep taxes low for 
small businesses and middle class fami- 
lies, but only if the Republicans stop 
protecting tax breaks for the superrich. 

When I took my oath of office, I 
pledged to protect and defend the Con- 
stitution, and I am committed to help- 
ing the middle class getting our econ- 
omy back on track. 

Democrats have demonstrated a will- 
ingness to talk about difficult subjects 


This symbol represents the time of day during the House proceedings, e.g., 


like entitlement reform, but Repub- 
licans refuse to negotiate. So I ask my 
Republican colleagues, especially those 
who have signed the ATR pledge, a 
simple question: Where do your loyal- 
ties lie? With the superrich and the 
special interests or with the hard- 
working Americans? 


LARRY MUNSON 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. BROUN) for 5 minutes. 

Mr. BROUN of Georgia. He turned 
Georgia football games into larger- 
than-life experiences. He awakened ex- 
citement and pinpointed fear in the 
depths of Dawg fans’ souls and shouted 
out those emotions on radios state- 
wide. His voice will go down in history 
as the soundtrack of some of the most 
famous play calls, highlight reels, and 
moments for UGA that will simply 
never be forgotten. 

Whether it was his describing the 
“sugar” falling out of the sky, or beg- 
ging the Dawgs to hunker down one 
more last time, Larry Munson had an 
unmatched ability to find words for 
feelings that just could not be spoken. 
To call him an iconic play-by-play an- 
nouncer for the University of Georgia 
football team would be a vast under- 
statement. He was a classic city treas- 
ure, an Athens legend. And for 42 years, 
Larry Munson breathed life into the 
Sanford Stadium and made the Dawgs 
dance. 

He was different from all other 
sportscasters. Larry Munson was very 
authentic. He always told it like it 
was, even when he had given up on a 
red and black win. He didn’t care about 
political correctness, and he wasn’t 
afraid to scream about stepping on 
Tennessee’s face with a hobnailed boot 
or breaking his chair—his metal, steel 
chair with a five-inch cushion—when 
Georgia beat Florida in 1980 and then 
went on to win the national champion- 
ship. He loved Georgia football, and 
Georgia football loved Larry Munson 
just right back. 

His memory will live on forever in 
the body of the Bulldog Nation, in the 
hearts of all Dawg fans, and will live on 
between the hedges every game day. 

On behalf of the United States Con- 
gress, here’s to you, Larry, one of the 
best Dawgs that Georgia has ever 
known. And we'll never forget. We'll 
miss you greatly, Larry. 

Go Dawgs. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


18502 


ANNOUNCEMENT BY THE SPEAKER PRO ТЕМРОВЕ 

The SPEAKER pro tempore. Mem- 
bers are reminded to address their re- 
marks to the Chair. 


EEE 
UNEMPLOYMENT INSURANCE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Maryland (Mr. HOYER) for 5 minutes. 

Mr. HOYER. Mr. Speaker, before we 
adjourn for the year, there are a num- 
ber of important items that we must 
address. The most pressing is the expi- 
ration of unemployment benefits at the 
end of December. 

Should Congress fail to act, millions 
of Americans who rely on emergency 
unemployment compensation will 
begin to see their payments disappear 
starting in January. 2.1 million of our 
fellow Americans will have lost their 
benefits by the middle of February, and 
over 6 million by the end of 2012. How- 
ever, we have the power to prevent 
that from happening by extending 
those benefits. 

These emergency benefits were put in 
place at the start of the recession in 
December of 707; and with so many 
Americans still out of work, now is cer- 
tainly not the time to let them come 
to an end. 


1010 


The number one challenge we must 
address in the Congress remains job 
creation. Americans out of work have 
been doing their part to find jobs. Con- 
gress must do its part as well. Some 
Republicans have unfairly and incor- 
rectly blamed those who have been laid 
off for their continued difficulty in 
finding jobs. However, there are over 
four people looking for every one job 
that is available. At the same time, 
there are nearly 7 million fewer jobs 
today than there were in 2007. 

Instead of blaming the victims, we 
ought to work together, Democrats and 
Republicans, to find solutions. Con- 
gress has never allowed emergency un- 
employment benefits to lapse with our 
jobless rate anywhere close to where it 
is today. If it did, over 17,000 people in 
my State of Maryland would see their 
lifeline cut off by February. In Ohio, 
Speaker BOEHNER's State, 80,000 people 
are at risk. 

Among African Americans, Latinos 
and other minorities, a dispropor- 
tionate number have been affected by 
long-term unemployment and are espe- 
cially vulnerable if these benefits were 
to end. Every State would see more 
Americans who are out of work slip 
into poverty. Local communities would 
be affected, too, with residual job 
losses. The Economic Policy Institute 
has estimated that allowing these ben- 
efits to expire would cost us another 
500,000 jobs—a half a million. 

I sincerely hope that Republicans 
will work with us to prevent so many 
Americans from being left out in the 
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cold as they continue to seek jobs but 
can’t find them. It’s long past the time 
that they start working with us to pass 
a real jobs plan to get Americans back 
to work and grow our economy. 

The President put a jobs bill on our 
desk in September. It is now December. 
We've yet to see that bill or any other 
jobs bill put on this House floor by the 
Republican leadership. Democrats have 
multiple jobs plans on the table—the 
President’s American Jobs Act and the 
House Democrats’ Make It in America 
plan. Both will help create jobs right 
away and invest in long-term economic 
competitiveness. 

If Republicans continue to be unwill- 
ing to work with us on a plan to create 
jobs, I hope they will at least work 
with us to pass a measure that will pre- 
vent further losses as a result of expir- 
ing unemployment benefits. I strongly 
urge my Republican friends to help us 
stop the looming and entirely prevent- 
able disaster of millions having no sup- 
port. It is the responsibility we have to 
our constituents and to those looking 
to us for leadership during this chal- 
lenging time. 

Let us not go home. Let us not cele- 
brate Christmas or other holidays 
without ensuring the extension of un- 
employment benefits for those Ameri- 
cans who cannot find jobs, notwith- 
standing the fact they are looking for 
jobs. They’re counting on us. Let’s be 
sure that their reliance was well 
placed. 


EE 


YUCCA MOUNTAIN: HIGH-LEVEL 
NUCLEAR WASTE STORAGE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. SHIMKus) for 5 minutes. 

Mr. SHIMKUS. It’s always great to 
follow the highly respected minority 
whip, and he is highly respected. 

I would say that there are a lot of 
pressing problems in this country. 
There is one ГП speak about today, and 
that’s the high-level nuclear waste 
storage throughout this country. I 
would also say to my friend that part 
of the jobs bill has been passed. We 
passed the free trade agreement; we 
passed the veterans benefit portion; we 
passed the 3 percent withholding. So 
there has been movement in a bipar- 
tisan manner on some provisions in the 
bill. 

So now, Mr. Speaker, let me segue to 
an issue for which I've come to the 
floor now six times, that of going 
throughout the country and high- 
lighting where high-level nuclear waste 
is stored throughout this country. 

Today, we'll travel to the State of 
Massachusetts, right on Cape Cod Bay 
where the Pilgrim Nuclear Power Plant 
sits. Again, it's right on Cape Cod Bay. 
At Pilgrim, there are over 2,918 spent- 
fuel assemblies on site. Yucca Moun- 
tain, which is the defined storage loca- 
tion, by law, in the 1982 Nuclear Waste 
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Policy Act, currently has no nuclear 
waste on site. I like to keep high- 
lighting the real distinct differences 
based upon the years of talking about 
this issue and highlighting some of the 
arguments against Yucca, comparing it 
to where we have nuclear waste today. 

So let's, again, continue to look at 
the Pilgrim Nuclear Power Plant. The 
waste is stored aboveground in pools, 
very similar to Fukushima-Diachi in 
Japan. At Yucca the waste will be 
Stored 1,000 feet underground—above 
the ground in pools, 1,000 feet under- 
ground. I think Yucca is à better loca- 
tion. At Pilgrim the waste is 20 feet 
from the water table. At Yucca it 
would be 1,000 feet above the water 
table. I think that's à better, safer and 
more secure location. You can see the 
Pilgrim plant is right on Cape Cod Bay, 
right next to the water. Yucca Moun- 
tain is situated 100 miles from, really, 
the nearest body of water, which would 
be the Colorado River. 

Now, for those who have been fol- 
lowing my time in coming to the floor, 
this is my sixth time. I started at Han- 
ford, a DOE facility in Washington 
State, and compared it to Yucca Moun- 
tain. I then went to Zion. I've got my 
friend from Chicago right here. Zion is 
right on Lake Michigan, which is a de- 
commissioned nuclear power plant that 
still has waste stored on site; but Wis- 
consin has two nuclear power plants 
right on Lake Michigan. 

Then I went to Savannah, Georgia, to 
talk about the nuclear waste there. Of 
course, it has the Savannah River; so 
it’s right next to the Savannah River. 
Then I went out to California to look 
at San Onofre, the nuclear power plant 
that’s right on the Pacific Ocean. Then 
I went to Idaho and looked at the Idaho 
National Labs and the nuclear waste 
stored there. Today, we go to Massa- 
chusetts. 

The point being, there is high-level 
nuclear waste stored all over this coun- 
try, and a single repository at Yucca 
Mountain makes sense for all of the 
right reasons: it’s over 100 miles from 
the largest city; it’s in the desert; it 
would be underneath a mountain. 
There is no more safe, secure location. 

Why are we not moving forward? Be- 
cause this administration has decided 
not to spend the money needed to fin- 
ish the final environmental study 
through the Nuclear Regulatory Com- 
mission. 

So where are our Senators on this po- 
sition? I’ve been bringing this down to 
the floor through all these States. We 
need 60 votes in the Senate to secure 
America’s nuclear waste. Right now, 
through the States, based upon the 
States we’ve identified, there are 20 
“уевев.” We've got about seven who are 
relatively new. We don't know their po- 
sitions. Of course, we have established 
five who are “поез.” There are some in 
the New England States that I men- 
tioned: 
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SUSAN COLLINS voted for Yucca 
Mountain in 2002. OLYMPIA SNOWE 
voted for it in 2002. Senator KERRY 
voted against it. Now, Pilgrim is in the 
State of Massachusetts. Based upon his 
statement, I guess Senator KERRY feels 
that Pilgrim is a more safe and secure 
location than Yucca Mountain. SCOTT 
BROWN has no position yet. Senator 
AYOTTE has no position. Senator SHA- 
HEEN has no position. Of course, the 
Independent from Vermont has voted 
“һо.” 


EEE 


UNEMPLOYMENT INSURANCE 
EXTENSION 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Wisconsin (Ms. MOORE) for 5 minutes. 

Ms. MOORE. Recently and even 
today, we’ve heard a lot from both 
sides of the aisle about the extension of 
unemployment insurance; but I think 
the voices that we need to be listening 
to are the voices of the American peo- 
ple. So, if you would indulge me, Mr. 
Speaker, I would like to read a letter 
from one of my constituents: 

“Ms. Moore, I am writing you today 
to request that you pass the extension 
for unemployment insurance benefits. I 
am a single mom and experienced a 
layoff at my job this past summer. My 
benefits are about to run out, andI am 
still looking for a job. Last week alone, 
I applied to over 20 jobs online, and re- 
ceived only one call-back for an inter- 
view. I have $600 left to claim on unem- 
ployment. After that, I do not know 
what I am going to do. I pray every day 
that this extension will go through be- 
fore the holidays. That is all I want for 
Christmas. 
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“Being unemployed has left me with 
a sense of low self-worth. And I find 
that I cry all the time. I hope that my 
interview next week is successful. 
Nonetheless, I am trying to be 
proactive on the job hunt. I have a 
webinar scheduled today for successful 
interviewing skills. And I am hoping to 
apply those skills in my interview next 
week. I just want some peace of mind 
that I will continue to receive the ex- 
tension before the holiday.”’ 

Sadly, this young woman is just one 
of 58,000 Wisconsinites who will lose 
benefits if we don’t extend the unem- 
ployment insurance. And, of course, 
there are millions of stories like this 
across the country, hardworking Amer- 
icans, Mr. Speaker, who just want the 
opportunity to have an opportunity. 

And as the holidays approach, the 
harsh realities of our failed economy 
become more and more prevalent. I, 
along with all of my Democratic col- 
leagues, have been calling for the pas- 
sage of an extension of UI benefits for 
what seems like an eternity. Yet some 
would turn their backs on their fellow 
Americans during the holidays and in 
these most trying of economic times. 
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Like the Grinch who stole Christmas, 
the Republican majority with devilish 
grins are tipping through Whoville or, 
in this case, across the country at- 
tempting to steal the holiday cheer 
from hardworking Americans with 
these tortured rationales as to why 
they oppose these much and des- 
perately needed benefits, while con- 
tinuing simultaneously to work to en- 
sure that the rich get richer through 
maintaining tax cuts. 

The Unemployment Insurance Pro- 
gram serves as a lifeline for millions of 
unemployed Americans and their fami- 
lies, their children, who are now at the 
mercy of the worst job market since 
the Great Depression. Millions of hard- 
working Americans, nearly 2 million in 
just January alone and over 6 million 
in 2012, will be cut off from the emer- 
gency lifeline that is unemployment 
insurance unless Congress acts. 

Mr. Speaker, these are Americans 
who have been laid off and are des- 
perately searching for work. But the 
jobs just are not there. That is why we 
must pass the Doggett-Levin Emer- 
gency Unemployment Compensation 
Extension Act. The Emergency Unem- 
ployment Compensation Extension Act 
is just common sense, and it will con- 
tinue the current Federal unemploy- 
ment programs through next year. The 
extension of these benefits will not 
only strengthen the safety net for the 
unemployed, but it will, most impor- 
tantly, promote economic recovery by 
preventing the loss of a half-million 
jobs. 

Additionally, relieving insolvent 
States from interest payments on Fed- 
eral loans for 1 year will help the 
States, including Wisconsin, which 
were forced to borrow funds from the 
Federal Government in order to pay for 
unemployment benefits for the thou- 
sands of unemployed or laid off. 

Never, never before now has this been 
a partisan issue where Congress, con- 
trolled by either party, has denied this 
life-sustaining unemployment benefit. 
Right now we need a holiday miracle. 
We need a miracle to help these 
grinches grow hearts and vote imme- 
diately to extend the Unemployment 
Insurance Program. 

I call on my colleagues, Mr. Speaker, 
to come together this season and bring 
some holiday cheer back to the Amer- 
ican people. 


EEE 
HONORING TOM MELLON 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Pennsylvania (Mr. FITZPATRICK) for 5 
minutes. 

Mr. FITZPATRICK. Mr. Speaker, I 
rise today to honor one of the Bucks 
County Bar Association’s most ardent 
supporters, my dear friend, Tom Mel- 
lon. Tom is known by many around the 
country for his passion and commit- 
ment to the law, but is equally known 
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in the Bucks County area as a dedi- 
cated civil servant who has spent his 
entire life giving back to the commu- 
nity. 

I’ve Known Tom for many years, and 
although we come from different party 
backgrounds, it has never gotten in the 
way of our friendship. Our shared val- 
ues have always trumped politics. First 
and foremost, Tom is a family man. 
He’s a loyal husband to Sara and a 
dedicated father to four sons, Thomas, 
Christopher, Ryan and Henry. Tom is 
also one of the friendliest people you 
will ever meet. He has a genuine per- 
sonality and a warm welcoming de- 
meanor, which have served him well 
throughout his career. 

Tom always seems to carry with him 
an inner Irish spirit. From day one he 
has championed the underdog and the 
downtrodden, which is truly an admi- 
rable quality. Throughout the course of 
his legal career, Tom has been the 
David to many a corporation’s Goliath, 
taking on Big Tobacco, multiple phar- 
maceutical companies, and even global 
terrorists. He never waivers in his dedi- 
cation to his clients or to his cause. 
His cases are taken not necessarily be- 
cause he knows he can win, but because 
morally they are the right thing to do. 
Tom is truly an inspiration to many 
young, aspiring attorneys who want to 
change the world. He has been to me. 

As Tom sees it, his life duty is to 
help those who are in need. He 
launched his legal career representing 
the interests of victims of crime in the 
United States Attorney’s Office, and he 
has never looked back. 

Today he continues his representa- 
tion of the less fortunate, proudly serv- 
ing as a trial attorney in Doylestown, 
Pennsylvania. 

After 9/11 Tom served as a lead coun- 
sel among a national consortium of at- 
torneys who were retained by the fami- 
lies of the victims of the terrorist at- 
tacks in order to pursue an investiga- 
tion into the involvement of Iran and 
al Qaeda. In 1999 Tom arranged for the 
first group of American lawyers to 
visit Havana, Cuba, in order to better 
understand the culture of the land and 
the inner struggles of the Cuban peo- 
ple. 

Currently Tom also serves on the 
board of directors of the Bucks Mont 
Katrina Relief Project and has raised 
millions of dollars for the victims of 
Hurricane Katrina in Hancock County, 
Mississippi. As part of this mission, 
Tom has led over 100 attorneys and 
their family members on multiple trips 
to Hancock County to clean up the dev- 
astation, rebuild homes, and assist in 
the construction of new community 
buildings like a food pantry and an ani- 
mal shelter. 

Tom’s morals and decorum permeate 
every aspect of his life. His loyalty is 
unwavering and unparalleled, whether 
it be to family, friends, employees, or 
clients. His dedication to the commu- 
nity speaks volumes about who Tom is 
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аз a person. He is a kind, giving, 
unique individual, and I’m truly 
blessed to have called him a friend for 
so many years and to honor him today 
as he will be honored tonight at the 
Bucks County Bar Association. 


— 


WALL STREET VERSUS MAIN 
STREET 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Ohio (Ms. KAPTUR) for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, it's no se- 
cret that Wall Street is rampant with 
cases of outright fraud, backroom deals 
and very, very special political access. 
Meanwhile, Main Street is pushing 
back hard against this tide by invest- 
ing in our communities and struggling 
to create jobs so our economy can 
grow. 

A steady series of probing news sto- 
ries have begun to expose the depth of 
corruption that precipitated the Wall 
Street meltdown and why it is so hard 
for Main Street to recover. 

Bloomberg just released a story de- 
tailing how the former Secretary of the 
Treasury, Hank Paulson, provided spe- 
cial insider information to well con- 
nected Wall Street executives in July 
of 2008, just before the meltdown. Ac- 
cording to Bloomberg, on the very 
same day the former Secretary told 
The New York Times that he expected 
the examinations of the Federal Re- 
serve and the Office of the Comptroller 
of the Currency into Fannie Mae and 
Freddie Mac would *give a signal of 
confidence to the markets," he in- 
formed a select group of his friends on 
Wall Street later in the day that in re- 
ality, there was a plan for placing 
“Fannie and Freddie into conservator- 
Ship," which amounts to a government 
seizure. Those firms got insider infor- 
mation, and one can ask, did they then 
place bets to protect their interests? I 
bet they did. 

One of the fund managers in that 
meeting said “he was shocked that 
Paulson would furnish such specific in- 
formation, leaving little doubt that the 
Treasury Department would carry out 
that plan." In the words of William 
Black, law expert at the University of 
Missouri, ‘‘There was no legitimate 
reason for these disclosures." 

The Secretary of Treasury is sup- 
posed to be à public steward of our Na- 
tion’s financial well-being. But when 
he told the public one story and then 
Shared the inside track with his friends 
and colleagues from Goldman Sachs 
and other large firms, he broke that 
trust. 
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'To be blunt, this is self-serving crony 
capitalism at its worst. 

This is hardly the only case of special 
treatment of Wall Street insiders by 
Washington, insiders like Paulson, who 
was the former head of Goldman Sachs. 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


Earlier this week, we saw a U.S. Dis- 
trict Court throw out a settlement be- 
tween the Securities & Exchange Com- 
mission and Citigroup. Іп 2008, 
Citigroup reportedly created, mar- 
keted, and sold a fund to investors. 
What Citigroup did not disclose is that 
the bank itself was actually betting 
against their own fund. This fraudulent 
deal made Citigroup $160 million while 
costing the fund’s investors $700 mil- 
lion in losses, and counting. 

The SEC’s response to this fraud was 
a $285 million settlement, slightly 
more than a third of the reported 
losses incurred by the victims of this 
fraud. Citigroup was not even required 
to admit any wrongdoing. The federal 
judge was absolutely correct to throw 
this case out. The SEC’s policy of al- 
lowing large Wall Street firms to walk 
away from fraud cases without so much 
as admitting any wrongdoing is com- 
pletely inappropriate and invites more 
corruption. 

Growing reports of fraud are stag- 
gering, and they underlie the Wall 
Street dealing that has so harmed our 
Nation. Throughout November, we saw 
headline after headline of how MF 
Global took money from its own pri- 
vate customer accounts as it tried to 
stay afloat in the days before it filed 
one of the largest bankruptcies in 
American history. There may be as 
much as $1.2 billion unaccounted for. 
We used to call that stealing. 

The fact is our Justice Department 
has only a handful of FBI agents to 
properly investigate the volume of cor- 
ruption infecting our markets. After 
reviewing the FBI’s own testimonies, I 
introduced H.R. 1350, the Financial Cri- 
sis Criminal Investigation Act, to au- 
thorize an additional 1,000 FBI agents 
and forensic experts to prosecute white 
collar crime, especially Wall Street. 
Back in the 1990s when we had the S&L 
crisis, we had a thousand agents. When 
this crisis started, there were but a 
handful because they had all been 
switched to terrorism investigations. 

When you look at these cases, what 
is astounding is just how well con- 
nected so many of these institutions on 
Wall Street are to the corridors of 
power in Washington. It now appears 
even former Speaker Newt Gingrich 
was paid millions of dollars by Freddie 
Mac before it went bankrupt. 

At a minimum, our Nation needs an 
independent commission to investigate 
what actions led to the eventual col- 
lapse of Fannie Mae and Freddie Mac 
by which Wall Street turned over all of 
its toxic mortgage paper to the tax- 
payers of the United States for the 
next three generations. 

I have a bill to do just that, H.R. 2093. 
I ask other Members of the House to 
sponsor the Fannie Mae and Freddie 
Mac Criminal Investigative Commis- 
sion Act. 

So while real justice for Wall Street 
languishes in places from Cleveland to 
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Toledo, Main Street America is trying 
to create jobs. It’s over time for Wash- 
ington to get its House in order to re- 
store accountability to Wall Street so 
that full confidence can be restored to 
our economy. Exacting justice for Wall 
Street wrongdoing is long overdue. 
That task remains fundamental to eco- 
nomic recovery and job growth. 

[From the Bloomberg Markets Margazine, 

Nov. 29, 2011] 
How PAULSON GAVE HEDGE FUNDS ADVANCE 
WORD OF FANNIE MAE RESCUE 
(By Richard Teitelbaum) 

Treasury Secretary Henry Paulson stepped 
off the elevator into the Third Avenue offices 
of hedge fund Eton Park Capital Manage- 
ment LP in Manhattan. It was July 21, 2008, 
and market fears were mounting. Four 
months earlier, Bear Stearns Cos. had sold 
itself for just $10 a share to JPMorgan Chase 
& Co. (JPM). 

Now, amid tumbling home prices and near- 
record foreclosures, attention was focused on 
a new source of contagion: Fannie Mae 
(FNMA) and Freddie Mac, which together 
had more than $5 trillion in mortgage- 
backed securities and other debt out- 
standing, Bloomberg Markets reports in its 
January issue. 

Paulson had been pushing a plan in Con- 
gress to open lines of credit to the two strug- 
gling firms and to grant authority for the 
Treasury Department to buy equity in them. 
Yet he had told reporters on July 13 that the 
firms must remain shareholder owned and 
had testified at a Senate hearing two days 
later that giving the government new power 
to intervene made actual intervention im- 
probable. 

"If you have a bazooka, and people know 
you have it, you're not likely to take it 
out," he said. 

On the morning of July 21, before the Eton 
Park meeting, Paulson had spoken to New 
York Times reporters and editors, according 
to his Treasury Department schedule. A 
Times article the next day said the Federal 
Reserve and the Office of the Comptroller of 
the Currency were inspecting Fannie and 
Freddie's books and cited Paulson as saying 
he expected their examination would give а 
signal of confidence to the markets. 

A DIFFERENT MESSAGE 

At the Eton Park meeting, he sent a dif- 
ferent message, according to а fund manager 
who attended. Over sandwiches and pasta 
salad, he delivered that information to a 
group of men capable of profiting from any 
disclosure. 

Around the conference room table were а 
dozen or so hedge-fund managers and other 
Wall Street executives—at least five of them 
alumni of Goldman Sachs Group Inc. (GS), of 
which Paulson was chief executive officer 
and chairman from 1999 to 2006. In addition 
to Eton Park founder Eric Mindich they in- 
cluded such boldface names as Lone Pine 
Capital LLC founder Stephen Mandel, 
Dinakar Singh of TPG-Axon Capital Manage- 
ment LP and Daniel Och of Och-Ziff Capital 
Management Group LLC. 

After a perfunctory discussion of the mar- 
ket turmoil, the fund manager says, the dis- 
cussion turned to Fannie Mae and Freddie 
Mac. Paulson said he had erred by not pun- 
ishing Bear Stearns shareholders more se- 
verely. The secretary, then 62, went on to de- 
scribe a possible scenario for placing Fannie 
and Freddie into ‘‘conservatorship’’—a gov- 
ernment seizure designed to allow the firms 
to continue operations despite heavy losses 
in the mortgage markets... . 
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SHARES RALLY 


At the time Paulson privately addressed 
the fund managers at Eton Park, he had 
given the market some positive signals—and 
the GSEs’ shares were rallying, with Fannie 
Mae’s nearly doubling in four days. Wil- 
liam Black, associate professor of economics 
and law at the University of Missouri-Kansas 
City, can’t understand why Paulson felt im- 
pelled to share the Treasury Department’s 
plan with the fund managers. 

“You just never ever do that as a govern- 
ment regulator—transmit nonpublic market 
information to market participants," says 
Black, who's а former general counsel at the 
Federal Home Loan Bank of San Francisco. 
“There were no legitimate reasons for those 
disclosures." 

Janet Tavakoli, founder of Chicago-based 
financial consulting firm Tavakoli Struc- 
tured Finance Inc., says the meeting fits a 
pattern. 

“What is this but crony capitalism?" she 
asks. ‘Most people have had their fill of it." 


A LAWYER'S ADVICE 


The fund manager who described the meet- 
ing left after coffee and called his lawyer. 
The attorney's quick conclusion: Paulson's 
talk was material nonpublic information, 
and his client should immediately stop trad- 
ing the shares of Washington-based Fannie 
and McLean, Virginia-based Freddie... . 


GOLDMAN ALUMS 


One other Goldman Sachs alumnus was at 
the meeting: Frank Brosens, founder and 
principal of Taconic Capital Advisors LP, 
who worked at Goldman as an arbitrageur 
and who was a protege of Robert Rubin, who 
went on to become Treasury secretary. 

Non-Goldman Sachs alumni who attended 
included short seller James Chanos of 
Kynikos Associates Ltd., who helped uncover 
the Enron Corp. accounting fraud; GS. Cap- 
ital Partners LP co-founder Bennett Good- 
man, who sold his firm to Blackstone Group 
LP (BX) in early 2008; Roger Altman, chair- 
man and founder of New York investment 
bank Evercore Partners Inc. (EVR); and Ste- 
ven Rattner, a co-founder of private-equity 
firm Quadrangle roup LLC, who went on to 
serve as head of the U.S. government’s Auto- 
motive Task Force... . 


[From the New York Times, Nov. 28, 2011] 


JUDGE BLOCKS CITIGROUP SETTLEMENT WITH 
S.E.C. 


(By Edward Wyatt) 


WASHINGTON.—Taking a broad swipe at the 
Securities and Exchange Commission’s prac- 
tice of allowing companies to settle cases 
without admitting that they had done any- 
thing wrong, a federal judge on Monday re- 
jected a $285 million settlement between 
Citigroup and the agency. 

The judge, Jed S. Rakoff of United States 
District Court in Manhattan, said that he 
could not determine whether the agency’s 
settlement with Citigroup was ‘‘fair, reason- 
able, adequate and in the public interest," as 
required by law, because the agency had 
claimed, but had not proved, that Citigroup 
committed fraud. 

As it has in recent cases involving Bank of 
America, JPMorgan Chase, UBS and others, 
the agency proposed to settle the case by 
levying a fine on Citigroup and allowing it to 
neither admit nor deny the agency’s find- 
ings. Such settlements require approval by a 
federal judge. 

While other judges are not obligated to fol- 
low Judge Rakoff's opinion, the 15-page rul- 
ing could severely undermine the agency's 
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enforcement efforts if it eventually blocks 
the agency from settling cases in which the 
defendant does not admit the charges. 

The agency contends that it must settle 
most of the cases it brings because it does 
not have the money or the staff to battle 
deep-pocketed Wall Street firms in court. 
Wall Street firms will rarely admit wrong- 
doing, the agency says, because that can be 
used against them in investor lawsuits. 

The agency in particular, Judge Rakoff ar- 
gued, “Пав a duty, inherent in its statutory 
mission, to see that the truth emerges." But 
it is difficult to tell what the agency is get- 
ting from this settlement ‘‘other than a 
quick headline." Even a $285 million settle- 
ment, he said, “ів pocket change to any enti- 
ty as large as Citigroup," and often viewed 
by Wall Street firms ‘‘as a cost of doing busi- 
ness." 

According to the Securities and Exchange 
Commission, Citigroup stuffed а $1 billion 
mortgage fund that it sold to investors in 
2007 with securities that it believed would 
fail so that it could bet against its customers 
and profit when values declined. The fraud, 
the agency said, was in Citigroup's falsely 
telling investors that an independent party 
was choosing the portfolio's investments. 
Citigroup made $160 million from the deal 
and investors lost $700 million. 

Judge Rakoff said the agency settlement 
policy—‘‘hallowed by history, but not by rea- 
son’’—creates substantial potential for abuse 
because “it asks the court to employ its 
power and assert its authority when it does 
not know the facts." That undermines the 
constitutional separation of powers, he said, 
by asking the judiciary to rubber-stamp the 
executive branch's interpretation of the law. 

The agency said that it disagreed with the 
judge's ruling but did not say whether it 
would appeal, or try to refashion the settle- 
ment or prepare to begin a trial, as the judge 
directed, on July 16. 

Robert Khuzami, the agency's director of 
enforcement, said in a statement that the 
Citigroup settlement reasonably reflects 
the scope of relief that would be obtained 
after а successful trial," and that the deci- 
sion "ignores decades of established practice 
throughout federal agencies and decisions of 
the federal courts." 

Citigroup said it also disagreed with Judge 
Rakoff's decision, adding that it would fight 
the charges if the case indeed went to trial. 

“We believe the proposed settlement is a 
fair and reasonable resolution to the S.E.C.'s 
allegation of negligence, which relates to a 
five-year-old transaction," Edward Skyler, à 
Citigroup spokesman, said in а statement 
*We also believe the settlement fully com- 
plies with long-established legal standards. 
In the event the case is tried, we would 
present substantial factual and legal de- 
fenses to the charges." 

In his decision, Judge Rakoff called 
Citigroup “а recidivist" or repeat offender, 
for having Previously settled other fraud 
cases with the agency where it neither ad- 
mitted nor denied the allegations but agreed 
never to violate the law in the future. 

Citigroup and other repeat offenders can 
agree to those terms, the judge said, because 
they know that the commission has not 
monitored compliance, failing to bring con- 
tempt charges for repeat violations in at 
least 10 years. 

A recent analysis by The New York Times 
of the agency's fraud settlements with Wall 
Street firms found 51 instances, involving 19 
companies, in which the agency claimed that 
a company had broken fraud laws that they 
previously had agreed never to breach. Secu- 
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rities law experts said that the ruling pre- 
sents the agency with а tough dilemma. In 
future cases, it will have to consider the risk 
that another judge may be reluctant to ap- 
prove a settlement given the Rakoff ruling. 

“This is clearly a case of great signifi- 
cance," said Harvey Pitt, а former chairman 
of the agency who is now chief executive at 
Kalorama Partners in Washington. ‘‘It’s also 
a case for which there is no direct precedent 
Courts have been approving settlements by 
government agencies without any admis- 
sions of wrongdoing for years." 

On the other hand, Mr. Pitt noted, ‘‘there 
is no suggestion here that this decision 
would apply in every single case," because 
Citigroup has reached such settlements be- 
fore, а situation that sets this case apart 
from many Securities and Exchange Com- 
mission settlements. 

Judge Rakoff has been a frequent critic of 
the agency's settlements. In 2009, he rejected 
a proposed $33 million settlement with Bank 
of America for à case in which the agency 
Said the bank had misled shareholders over 
its acquisition of Merrill Lynch. He eventu- 
ally approved a $150 million settlement after 
the agency presented further evidence of the 
bank's wrongdoing. 

The judge also noted the difference be- 
tween the agency's settlement with 
Citigroup and its settlement last year with 
Goldman Sachs in a similar mortgage-de- 
rivatives case. Goldman was required to say 
that its marketing materials for the product 
“contained incomplete information." 

In the Citigroup case, no such facts were 
agreed on. ‘‘An application of judicial power 
that does not rest on facts is worse than 
mindless, it is inherently dangerous," Judge 
Rakoff wrote. ‘‘In any case like this that 
touches on the transparency of financial 
markets whose gyrations have so depressed 
our economy and debilitated our lives, there 
is an overriding public interest in knowing 
the truth." 

Mr. Khuzami took issue with the judge's 
characterization of the settlement ‘‘These 
are not ‘mere’ allegations," he said, ‘‘but the 
reasoned conclusions of the federal agency 
responsible for the enforcement of the secu- 
rities laws after a thorough and careful in- 
vestigation of the facts." 

Barbara Black, a professor at the Univer- 
sity of Cincinnati College of Law who edits 
the Securities Law Prof Blog, said that the 
decision was interesting because Judge 
Rakoff carefully treads the line between the 
deference that judges are supposed to show 
to regulatory agencies while also ensuring 
that the court does not simply rubber-stamp 
decisions. 

In a legal dispute between two private par- 
ties, they can agree to whatever settlement 
they desire, Ms. Black said. But in a case in- 
volving a public agency with consequences 
that affect the public interest, there has to 
be some kind of acknowledgment that cer- 
tain things did occur, she added. 

DUTIES AND FUNCTIONS OF THE U.S. 
DEPARTMENT OF THE TREASURY 
MISSION 


Maintain a strong economy and create eco- 
nomic and job opportunities by promoting 
the conditions that enable economic growth 
and stability at home and abroad, strengthen 
national security by combating threats and 
protecting the integrity of the financial sys- 
tem, and manage the U.S. Government’s fi- 
nances and resources effectively. 

Treasury’s mission highlights its role as 
the steward of U.S. economic and financial 
systems, and as an influential participant in 
the world economy. 
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The Treasury Department is the executive 
agency responsible for promoting economic 
prosperity and ensuring the financial secu- 
rity of the United States. The Department is 
responsible for a wide range of activities 
such as advising the President on economic 
and financial issues, encouraging sustainable 
economic growth, and fostering improved 
governance in financial institutions. The De- 
partment of the Treasury operates and main- 
tains systems that are critical to the na- 
tion’s financial infrastructure, such as the 
production of coin and currency, the dis- 
bursement of payments to the American pub- 
lic, revenue collection, and the borrowing of 
funds necessary to run the federal govern- 
ment. The Department works with other fed- 
eral agencies, foreign governments, and 
international financial institutions to en- 
courage global economic growth, raise stand- 
ards of living, and to the extent possible, 
predict and prevent economic and financial 
crises. The Treasury Department also per- 
forms a critical and far-reaching role in en- 
hancing national security by implementing 
economic sanctions against foreign threats 
to the U.S., identifying and targeting the fi- 
nancial support networks of national secu- 
rity threats, and improving the safeguards of 
our financial systems. 

ORGANIZATION 

The Department of the Treasury is orga- 
nized into two major components the De- 
partmental offices and the operating bu- 
reaus. The Departmental Offices are pri- 
marily responsible for the formulation of 
policy and management of the Department 
as a whole, while the operating bureaus 
carry out the specific operations assigned to 
the Department. Our bureaus make up 98% of 
the Treasury work force. The basic functions 
of the Department of the Treasury include: 

Managing Federal finances; 

Collecting taxes, duties and monies paid to 
and due to the U.S. and paying all bills of 
the U.S.; 

Currency and coinage; 

Managing Government accounts and the 
public debt; 

Supervising national banks and thrift in- 
stitutions; 

Advising on domestic and international fi- 
nancial, monetary, economic, trade and tax 
policy; 

Enforcing Federal finance and tax laws; 

Investigating and prosecuting tax evaders, 
counterfeiters, and forgers. 
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FIXING A BROKEN WASHINGTON 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Indiana (Mr. YOUNG) for 5 minutes. 

Mr. YOUNG of Indiana. Mr. Speaker, 
I rise today to speak on behalf of the 
overwhelming majority of my southern 
Indiana constituents. 

A year ago, they sent me to this body 
to give a voice to their frustrations 
with Washington—a frustration I 
shared then and share now more than 
ever. The American people’s frustra- 
tion stems from a lack of real progress 
in addressing our Nation’s most funda- 
mental challenges: Federal spending, 
our national debt, job creation, and the 
decline of the middle class. Our fellow 
citizens have concluded what I, too, 
have concluded—Washington is broken, 
and no one is in a hurry to fix it. 

Congress hasn’t passed a balanced 
budget in over a decade. The Senate 
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hasn’t passed any sort of budget in 3 
years. Our national debt recently 
topped $15 trillion, and our unemploy- 
ment rate hovers around 9 percent. In- 
stead of trying to fix our problems, 
Washington would rather argue about 
who’s to blame for causing our prob- 
lems. Sure, there’s a lot of agreement 
as to what’s wrong with our country, 
but not a lot of action geared towards 
making anything right. Our President 
and too many in this Congress would 
rather demagogue and demonize than 
lead and legislate. Washington is bro- 
ken, and nobody’s in a hurry to fix it. 

While many of our constituents are 
struggling to find a second, and in 
some cases a third, job, Washington is 
failing to perform its only job—gov- 
erning. Is it any wonder that so many 
Americans are frustrated? 

These aren’t Republican problems or 
Democrat problems. They’re not House 
problems or Senate problems; these are 
Washington problems. Unfortunately, 
after 11 months on the job, I’ve seen far 
too few Washington solutions. 

Many of us came to Washington this 
year, some of us new to government, to 
offer solutions. We came ready with 
ideas. We came ready to defend those 
ideas, to respond to criticisms, to make 
the ideas into workable solutions and, 
ultimately, to implement those solu- 
tions to make a better life for those 
who sent us here. We came with the 
same sense of urgency that the Amer- 
ican people expect of us. 

But Washington is broken. Too many 
people in this city resist publicly com- 
mitting to hard, workable solutions be- 
cause parroting talking points is so 
much easier. But until we get down to 
brass tacks, we’ll continue to talk past 
one another. 

So I make this entreaty to all of my 
colleagues: whether you are a Repub- 
lican or a Democrat, commit to pro- 
posing workable solutions. Get into the 
details. Put them on paper. Until both 
sides put a specific, written, scoreable 
plan on the table, we’ll never find the 
common ground necessary to strike 
that grand bargain. In the absence of 
specifics, we’re just playing politics. 
That’s why Washington is broken. 

Now, earlier this year, those of us on 
the Budget Committee introduced a 
comprehensive plan that would reduce 
our deficit over the next decade by over 
$6 trillion. It would balance the budget 
and start paying down our debt. It 
would create an environment where 
jobs could flourish and grow, and it 
would save and strengthen our safety 
net programs likes Medicare and Med- 
icaid. Most importantly, it addressed 
our challenges with the sense of ur- 
gency they require. 

If you disagree with that plan or you 
have a more optimal solution, let’s 
hear it. Introduce it. I’m open to better 
plans. I didn’t come to Congress be- 
cause I thought I had all of the solu- 
tions. I came to Congress because my 
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constituents wanted me to be part of 
the solution. But criticizing the other 
guy’s plan is not the same as having a 
plan. 

Real leadership consists of presenting 
your vision for America to the Amer- 
ican people and then defending it. In so 
doing, Republicans and Democrats may 
discover that we have some common 
ground, that we are not enemies, but 
friends. Let us summon up, as we have 
before, the ‘‘better angels of our na- 
ture" and rededicate ourselves to the 
hard work of leadership. 

Washington is indeed broken. Let’s 
hurry up and fix it together. 


EE 
PASS AMERICAN DREAM ACT 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. HINOJOSA) for 5 minutes. 

Mr. HINOJOSA. Mr. Speaker, it is 
with great sadness that I rise to urge 
my colleagues on both sides of the aisle 
to pass the American DREAM Act. 

This past weekend, I learned of the 
tragic death of Joaquin Luna, a senior 
student at Juarez Lincoln High School 
in Mission, Texas, who took his life be- 
cause he believed that he would never 
be able to fulfill his dream of becoming 
an engineer, earning his citizenship, 
and leading a full and prosperous life in 
America. 

Brought to the United States as an 
infant, Joaquin attended our Nation’s 
public schools, played the guitar at his 
church, and hoped to go to college and 
achieve the American Dream. I cannot 
express the sorrow I feel on the loss of 
such a talented young man. I want to 
extend my heartfelt condolences to 
Joaquin’s family and friends. I cannot 
imagine the pain they are suffering. It 
is heartbreaking to know that many of 
us in the U.S. House of Representatives 
passed the DREAM Act at this time 
last year, only to see the legislation 
held up in the Senate by a vote of 55- 
41. 

Today, as Joaquin Luna’s body is laid 
to rest, I believe it is imperative to un- 
derscore the urgency of passing the 
DREAM Act in the 112th Congress and 
renewing hope for DREAM students. As 
a proud cosponsor of H.R. 1842, the De- 
velopment, Relief, and Education for 
Alien Minors Act of 2011, better known 
as the DREAM Act, I urge President 
Obama and my colleagues in the House 
and the Senate to put their ideological 
differences aside and do what is right. 
Now more than ever, we must give 
these young people an opportunity to 
pursue their college and career goals, 
resolve their immigration status, and 
earn their citizenship. 
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The DREAM Act would allow these 
students the opportunity to earn legal 
status if they were 15 years old or 
younger when they were brought to 
America, are long-term U.S. residents 
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and have lived in the United States for 
at least 5 years before the enactment of 
the law, have good moral character, 
graduate from high school or obtain a 
GED, and complete 2 years of college or 
military service in good standing. 

Having been brought by their parents 
to the United States as children, these 
young men and women know America 
as their home. Without question, 
DREAM students exemplify the best of 
American ideals, such as hard work, 
perseverance, and the desire to con- 
tribute to our Nation’s workforce, 
economy, and civic life. 

In the Rio Grande Valley of south 
Texas, DREAM students have excelled 
in school and have become valedic- 
torians, Advanced Placement Scholars, 
and student leaders, despite facing dif- 
ficult circumstances. 

As ranking member for the Sub- 
committee on Higher Education and 
Workforce Training, I have no doubt 
that the DREAM students can help 
America achieve President Obama’s 
ambitious high school and college com- 
pletion goals by the year 2020. Many of 
these students are working tirelessly 
to earn their high school and college 
diplomas and aspire to become profes- 
sionals in the sectors of our workforce 
which need their talent, skills, and in- 
genuity. 

In the areas of science, technology, 
engineering, and mathematics, better 
known as STEM, our country must 
train a new generation of high-skilled 
scientists, engineers, and mathemati- 
cians to bolster scientific discovery 
and spur technological innovation. 
Simply stated, these talented youth 
can help our Nation increase its global 
competitiveness and be the innovators 
of tomorrow. 

Finally, its important to note that the 
DREAM Act has enjoyed broad, bipartisan 
support from Members of Congress and Ad- 
ministration officials on both sides of the aisle. 
They include Secretary of Education Arne 
Duncan, former Secretary of Defense Robert 
Gates, Former Secretary of State Colin Pow- 
ell, and Carlos Gutierrez, former Secretary of 
Commerce under President Bush. 

Chancellors and university presidents and 
thousands of students, civil rights groups, and 
prominent education, business, religious lead- 
ers, and elected officials support the DREAM 
Act because it is humane and sensible. It’s the 
right thing to do. 


EE 
THE PLUNDER OF COLFAX 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. MCCLINTOCK) for 5 min- 
utes. 

Mr. MCCLINTOCK. In the Sierra foot- 
hills in northeastern California lies the 
little town of Colfax, a population of 
1,800, with a median household income 
of about $35,000. Over the last several 
years, this little town has been utterly 
plundered by regulatory and litigatory 
excesses that have pushed this little 
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town to the edge of bankruptcy and 
ravaged families already struggling to 
make ends meet. 

You see, Colfax operates a small 
wastewater treatment plant for its 
residents that discharges into the 
Smuthers Ravine. Because it does so, it 
operates within the provisions of the 
Clean Water Act, a measure adopted in 
1972 and rooted in legitimate concerns 
to protect our vital water resources. 
The problem is that predatory environ- 
mental law firms have now discovered 
how to take unconscionable advantage 
of that law to reap windfall profits at 
the expense of working-class families 
like the townspeople of Colfax. 

In the case of Colfax, an environ- 
mental law firm demanded every docu- 
ment pertaining to the water treat- 
ment plant from the date of its incep- 
tion. It then pored over those docu- 
ments looking for any possible viola- 
tions, including mere paperwork er- 
rors. By law, those documents include 
self-monitoring reports by the water 
agency itself, and any violation, no 
matter how minor, establishes a cause 
of action for which the law provides no 
affirmative defense, even if the viola- 
tion is due to factors completely be- 
yond the local community’s control, 
including acts of God and acts by unre- 
lated and uncontrollable third parties. 
Prove one such violation—and remem- 
ber, the law allows for no affirmative 
defense—and you’ve just guaranteed 
the attorneys all of their fees, which in 
this case were billed at $550 per hour. 

As a result of this predatory activity, 
the town of Colfax is facing legal fees 
alone that exceed the town’s entire an- 
nual budget. Families that are strug- 
gling to keep afloat just above the pov- 
erty level are fleeced by attorneys 
charging $550 an hour. But that’s just 
part of the problem. 

The law requires constant upgrading 
of facilities to meet ever-changing 
state-of-the-art regulations that have 
nothing to do with health and safety 
and with absolutely no concern for the 
prohibitive costs involved. In fact, 
Colfax is now required to discharge 
water certifiably cleaner than the nat- 
ural stream water into which it is dis- 
charged. In Colfax’s case, this required 
a $15 million expenditure, divided 
among 800 working-class residents, who 
are now paying $2,500 per year just for 
their water connections. And once the 
town has met the standard, there’s no 
guarantee that in 5 years it won’t be 
told, Sorry, the rules have changed and 
you'll need to start over. 

Mr. Speaker, its time to restore 
some form of rationality back to this 
law and to stop the plunder of small 
towns like Colfax. And Colfax isn't 
alone. Any community that operates a 
wastewater treatment plant is in the 
same jeopardy. 

No one disputes that we need to 
maintain and enforce sensible and cost- 
effective protections of our precious 
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water resources; but legitimate envi- 
ronmental protections must no longer 
be used as an excuse for regulatory ex- 
tremism and litigatory plundering of 
our local communities. 

Today, I'm introducing legislation to 
offer six reforms to protect other com- 
munities from going through the same 
nightmare as the people of Colfax: 

First, to limit private-party lawsuits 
to issues of significant noncompliance 
rather than harmless paperwork errors; 

Second, to shield local agencies from 
liability for acts that are beyond their 
control; 

Third, to give local agencies 60 days 
to cure a violation before legal action 
can be initiated; 

Fourth, to allow communities to am- 
ortize the cost of new facilities over à 
period of 15 years before new require- 
ments can be heaped on them; 

Fifth, to require à cost-benefit anal- 
ysis before new regulations can be im- 
posed; 

Sixth, to limit attorney fees to the 
prevailing fees of the community. 

Like many movements, the impetus 
for stronger environmental protection 
of our air and water was firmly rooted 
in legitimate concerns to protect these 
vital resources; but like so many move- 
ments, as it succeeded in its legitimate 
ends, it also attracted a self-interested 
constituency that has driven far past 
the borders of common sense and into 
the realms of political extremism and 
outright plunder. I'm hopeful that 
we're now entering an era when com- 
mon sense can be restored to environ- 
mental law in this session of the Con- 
gress. 


EE 


PILOT FATIGUE RULE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. HIGGINS) for 5 minutes. 

Mr. HIGGINS. In February 2009, trag- 
edy struck western New York when 
Continental Connection Flight 3407 
crashed outside of Buffalo. The Na- 
tional Transportation Safety Board 
found that one of the principal causes 
of the crash was pilot fatigue, so Con- 
gress passed landmark aviation legisla- 
tion to reform the system. 

One of the key provisions required 
that the Federal Aviation Administra- 
tion update flight and duty time rules 
and set minimum rest requirements for 
airline pilots by August 1, 2011. Con- 
gressional intent was clear. That 
should have been enough time. After 
all, the National Transportation Safety 
Board had urged that pilot fatigue 
rules be updated for the past 20 years. 

Getting it right is also about getting 
it done. Yet here we are today, 16 
months after Congress asked the Fed- 
eral Aviation Administration to issue 
these reforms and 4 months past the 
deadline we gave them, and still no 
pilot fatigue rule. 
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That is unacceptable to me, that is 
unacceptable to my colleagues from 
western New York, and it is unaccept- 
able to the flying public. 

I urge the Federal Aviation Adminis- 
tration to complete the pilot fatigue 
rule immediately. 


a 


KEYSTONE XL PIPELINE SAFETY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. OLSON) for 5 minutes. 

Mr. OLSON. Mr. Speaker, at a time 
when our Nation’s economy is strug- 
gling to recover from our deepest reces- 
sion in which millions of Americans 
are looking for work, no one would be- 
lieve that we would forgo an oppor- 
tunity to reduce our reliance on Middle 
Eastern oil and create thousands of 
American jobs. 

Incredibly, that’s exactly what hap- 
pened after the White House announced 
they would delay decision on approval 
of the Keystone XL pipeline until 2013, 
after the elections of November 2012. 
At a time when our President faced a 
difficult choice between opposing pow- 
ers within his base—labor unions and 
radical environmentalists—he chose to 
punt rather than lead. 

Labor unions support construction of 
the Keystone XL pipeline because they 
understand this project has been 
deemed safe and will create 20,000 di- 
rect American jobs and thousands more 
indirect jobs across our Nation as the 
pipeline is built. But radical environ- 
mentalists and Hollywood activists ve- 
hemently oppose the project. In fact, 
they surrounded the White House in 
protest of the Keystone XL pipeline, 
claiming that the project is not envi- 
ronmentally safe. While these pro- 
testers made catchy headlines, their 
claims about the Keystone XL pipeline 
simply aren’t true. 

The Keystone XL project has been 
studied extensively for over 3 years, 
when TransCanada originally filed an 
application for a Presidential permit 
with the Department of State. The 
Presidential permit review process was 
conducted by the State Department, 
the Environmental Protection Agency, 
and many other agencies within the 
Federal Government. After 3 years of 
comprehensive review and_ several 
changes to the project to accommodate 
environmental concerns, the final re- 
port to the White House incorporated 
57 project-specific special conditions 
for the design, construction and oper- 
ation of the Keystone XL pipeline. In 
simple terms, the Keystone XL pipeline 
was designed to be the safest pipeline 
the world has ever known. 

Here’s the truth why the Keystone 
XL pipeline promises to be the safest 
pipeline ever. As proposed, the Key- 
stone XL pipeline will be monitored 24 
hours а day, 7 days a week, 365 days а 
year with the most advanced tech- 
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nologies. It will be buried at à deeper 
depth than similar pipelines to mini- 
mize risk. It will utilize multiple leak 
detection methods and failsafe shutoff 
systems, as well as having an emer- 
gency response program in place ready 
to respond if needed. 

Critics of the project further claim 
that the crude transported by the Key- 
stone XL pipeline is highly corrosive 
“toxic sludge." This is a claim that can 
only come out of Hollywood, with no 
facts to support it. Independent anal- 
ysis and sound science have determined 
these oils are not corrosive to steel. 
Canadian oil is already shipped safely 
across the United States via other Ca- 
nadian pipelines. Good old-fashioned 
common sense tells us that no com- 
pany would try to destroy its own in- 
terest by spending billions to construct 
a pipeline system that is going to be 
eaten up by the very products it trans- 
ports. 

Ill wrap up my comments with the 
facts about the Keystone XL pipeline. 
This project has been exhaustively 
studied and revised to ensure its safe- 
ty. Three years of grueling review and 
detailed analysis by multiple Federal 
Government agencies have concluded 
that construction and use of the Key- 
stone pipeline is safe. In August, our 
Department of State recommended 
that President Obama approve the Key- 
stone XL pipeline. 

Our economy is still teetering on re- 
cession. It needs to be strengthened; 
and we need a safe, reliable supply of 
energy to grow it. Canada can provide 
it. They want to provide it, thereby re- 
ducing our reliance on Middle Eastern 
oil and strengthening our national se- 
curity because we have energy security 
as a result. 

Thousands of new jobs will be created 
to build this pipeline. Mr. Speaker, I 
urge the President to approve the Key- 
stone XL pipeline now. 


———— M € — 


EXTENDING UNEMPLOYMENT 
COMPENSATION 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. RANGEL) for 5 minutes. 

Mr. RANGEL. My colleagues, I once 
again rise asking that we immediately 
consider extending the Federal Unem- 
ployment Compensation Act. 

It seems as though I walked into this 
movie before, last year, and we were 
begging once again that we throw away 
the labels of being Democrat or Repub- 
lican and reach out to make an appeal 
as to what makes this country dif- 
ferent from other countries. 

This is the only country in the world 
that no one wants to leave and every- 
one wants to come in. And it’s not be- 
cause of the differences we have with 
the rich and the poor. It’s that always 
in this country we extended hope. We 
allowed people to believe that they 
were never really truly alone. And then 
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we find a circumstance that Ameri- 
cans, hardworking Americans are try- 
ing to fulfill that American Dream— 
once again not to become a Wall Street 
broker, and certainly not to be living a 
life of poverty, but to join that middle 
class that has been the engine for hope 
and economic advancement for our 
country. And we find this situation 
now that, through no fault of their 
own, these dreams have been shattered. 
People have not only lost their jobs, 
but they’ve lost their self-esteem, 
they’ve lost their savings, they have 
not been able to send their kids to col- 
lege. 

And so what is it that we can do 
since it’s abundantly clear that in this 
Congress there is a gridlock? And we 
don’t want you to lose hope because 
there’s things that Americans can do. 
It’s not just waiting for this Congress 
to act, because you hold in your hands 
the power to control this Congress. 
And we should not have to wait until 
next year in order to say that you can 
express yourself at the polls. No in- 
deed. 

Every Member of Congress—435 of us 
here—are anxiously waiting for your 
call, and I hope that call would be à 
call of compassion. It should be a call 
from our ministers, from our Catholics 
and Protestants and Jews and syna- 
gogues and Mormons and Muslims say- 
ing that in America we should not have 
the vulnerable carrying the pain of 
mistakes that have been made. We 
Should be hearing from our civic lead- 
ers and our voters and calling Repub- 
licans, Democrats, and Independents 
saying we did not send you to Wash- 
ington to display just what a good Re- 
publican you are or what a good Demo- 
crat you are. 

We should talk about this sign up 
here, “Іп God We Trust." Doesn't that 
mean something about taking care of 
the vulnerable, the unemployed, those 
without homes, without jobs and with- 
out hope? Doesn't it mean that we have 
а tradition as Members of Congress? 
And doesn't ii mean that our voters 
have a responsibility not to just say 
how bad we are, but to say how good 
they are for making certain that 
they're monitoring our conduct, not 
through a poll, but through our action. 

The question is, How did your Con- 
gressman vote on extending unemploy- 
ment compensation? 
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Rather than wait for the good or bad 
news, call now. Call today. Call every 
day this week. 

They'll never have a Thanksgiving or 
а Christmas that they used to have, 
but they can't give up hope. They can't 
give in and they can't give up. 

So I am saying for America, you 
don't have to go and protest, even 
though I appreciate the fact that these 
courageous men and women are doing 
it. You don't have to walk those civil 
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rights marches. But you can at least 
get in touch with your Member of Con- 
gress, remind him or her of their con- 
stitutional responsibility, and remind 
them of their moral responsibility to 
the vulnerable among us, the sick, the 
aged, the unemployed, those that 
played by the rules, and we know have 
nothing to do with the situation they 
find themselves in economically. 

We can make a change, but it’s going 
to take the American people to come 
together and say they’re mad as hell 
and they’re not going to take it any- 
more. 

So let’s make an appeal that America 
takes the Congress back. Direct not 
ourselves to do things in order to get 
reelected but direct we do things be- 
cause it’s the right thing to do. 


ee с 2 


HONORING THE LIFE OF LANCE 
CORPORAL SCOTT HARPER 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. WESTMORELAND) for 5 
minutes. 

Mr. WESTMORELAND. Mr. Speaker, 
I could not think of a more appropriate 
person to be in the Chair this morning 
than yourself, to me and to others, an 
American hero because, Mr. Speaker, 
today I come to the floor with a sad- 
ness but yet with a great sense of pride 
to honor the service of one of Georgia’s 
own, Lance Corporal Scott Harper. 

On October 13, in Helmand Province, 
Afghanistan, he gave the ultimate sac- 
rifice in support of Operation Enduring 
Freedom and the protection of his 
homeland and his family and his 
friends. 

Mr. Speaker, he will be greatly 
missed by all. Lance Corporal Harper 
was better known to his close friends 
not as Scott but as Boots. While a stu- 
dent at Alexander High School, he once 
forgot his tennis shoes for gym class 
and kept his boots on instead. And on 
that day, Mr. Speaker, he earned the 
lasting nickname of Boots. But he also 
Showed how he was prepared to adapt 
to all scenarios. 

When a Marine recruiter showed up 
at his high school senior year, Boots 
answered the call and chose a life of 
service in the United States Marine 
Corps with à courage and motivation 
that most young men his age have not 
yet found in life. 

After graduating high school, he 
went into active duty in the Marine 
Corps. Boots served one term in Af- 
ghanistan and returned safely home. 
He left on the second tour July 18, with 
the First Battalion, Sixth Marine Regi- 
ment, Second Marine Division. 

On October 13, his division was 
struck by small arms fire while con- 
ducting combat operations. A fellow 
Marine was shot first, and Boots ran 
into opposing gunfire to save his 
friend. Though Boots lost his life, he 
saved the life of his wounded friend in 
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the process. Boots was always loyal as 
a friend, and there is no more honor 
that one can give than to lay down his 
life for another. 

Boots was devoted to his family and 
his community. Even when he only had 
a few days off, he would make time, 
that precious time, to come home and 
visit his family and friends. Though 
communication was difficult, Boots 
was always writing his family and 
called home as much as possible. The 
Saturday before he was killed, Boots 
called his father to say that he had de- 
cided to enroll at the University of 
Georgia when he returned home. 

Upon coming home for this final 
time, he arrived at Charlie Brown Air- 
field. Crowds from the community 
lined the streets to escort Boots to his 
final home, to his family and to his 
friends for the last time. Boots was ac- 
companied by a Marine Corps Honor 
Guard, the Patriot Guard, the 
Douglasville Police Department, and 
the Douglas County Sheriff's Depart- 
ment, among many others. 

Norfolk-Southern even stopped its 
railroad cars in honor of the proces- 
sion. As they passed everyone stood 
and saluted to honor the fallen Marine 
and hometown hero. 

Boots embodied the ideals that the 
Marines strive to achieve. I am both 
honored and proud that this soldier 
from the Third District fought so hard 
for our country and for our freedom. 
Boots was a model citizen, soldier, and 
son. He was an extraordinary young 
man with incredible potential before 
him, and he will be forever missed. 

I am proud to stand here and thank 
him for sacrificing his life for strangers 
like me and my family. And Joan and 
I extend our sympathy to the family of 
this fallen hero for raising such a 
brave, courageous, honorable, giving 
son. 

And Boots, we, as а Nation, salute 
you today. Semper Fi. 


Ыы 
LIFE WITHOUT HOPE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Missouri (Mr. CLEAVER) for 5 minutes. 

Mr. CLEAVER. Mr. Speaker, first, let 
me associate my comments with those 
of my colleague Mr. WESTMORELAND. 

Mr. Speaker, on each Wednesday 
night for probably the last 10 or 12 
years, our church has provided food for 
those who are struggling. Not long ago 
a gentleman came to our church, 
picked up food. And then later that 
night, as I was leaving the church, I 
ran into him at a 7-Eleven. You can 
imagine how troubled I was when I saw 
him buying a lottery ticket. I thought 
to myself, this guy has just ripped off 
the church and then is using his money 
for a lottery ticket. 

So I waited for him outside the 7- 
Eleven. And when he came out, I said 
to him, Look, I m a little concerned be- 
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cause you picked up а sack of gro- 
ceries, and then you just spent money 
on a lottery, and those two just don't 
match. 

And he said, Well I probably 
shouldn't have spent the money on the 
lottery, but you know, Reverend, а 
man's got to have some hope. 

And while I think that hope is mis- 
placed, the truth of the matter is he 
was absolutely correct. It is virtually 
impossible to live any kind of produc- 
tive life on this planet without hope. 

There are millions of Americans who, 
unfortunately, cannot place their hope 
in this body. I think that I can state 
without fear of contradiction that the 
dysfunctionality of the United States 
Congress is helping to erase hope from 
the men and women in this country 
who are struggling. All of the back and 
forth and blaming each other has noth- 
ing to do with providing hope. And 
quite often, we allow ideology to trump 
logic. 

We decide almost every day that no 
matter what, I’m going to take the po- 
sition of the Republicans or I'm going 
to take the position of the Democrats, 
and, as a result, we have polluted the 
public. 

This is one of the nastiest moments 
in U.S. history. Just look at television. 
Look at all of the so-called reality 
shows. The ones that are most popular 
are ones where people are doing things 
to each other or insulting each other; 
you're fired, or you've got to eat live 
Spiders. That's what we are coming to. 

A perfect example of what we're 
doing is not addressing the expiring un- 
employment benefits. At the end of 
this year, almost 2 million Ameri- 
cans—they have names, they have 
faces, they have families—2 million 
Americans will lose their unemploy- 
ment benefits by mid-February. 
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A total of over 6 million Americans 
will lose benefits next year unless this 
body decides to become functional. In 
Missouri, my home State, 40,400 citi- 
zens depend on unemployment benefits. 
Many more are unemployed and not re- 
ceiving any help at all. In Missouri, the 
unemployment rate is almost 9 per- 
cent. 

I grew up in public housing. Yes, pub- 
lic housing. My father worked three 
jobs to get us out, worked three jobs to 
Send me and my three sisters through 
college. And my mother started college 
when I was in the 8th grade. So I al- 
ways resent any implication that peo- 
ple don't want to work. 

So as we move into a holiday season, 
а season of hope, my hope is that the 
Congress of the United States will not 
snatch hope from over 2 million Ameri- 
cans. 


EM 


EUROPE BAILOUT 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Indiana (Mr. BURTON) for 5 minutes. 
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Mr. BURTON. Mr. Speaker, по па- 
tion, no economy can survive without 
fiscal discipline. Printing more money 
is never the answer. Bailout funds have 
already been granted to Greece, Ire- 
land, and Portugal; and the European 
crisis has gotten worse, not better. 

And here in the United States, the 
Obama administration has cranked up 
the printing presses first through their 
$800 billion stimulus boondoggle and 
then through the Federal Reserve's 
Quantitative Easing Program. And 
what did it produce? Nine percent un- 
employment and а $1 trillion-plus 
budget deficit for the last 3 years, and 
we have $15 trillion in debt. 

I want to read from a couple of arti- 
cles that were in the paper yesterday. 

The first one from The Wall Street 
Journal, and it's entitled ‘‘Blame It on 
Berlin." It says: ‘‘Berlin’s alleged sin is 
its reluctance to write à blank check 
to save the euro—either by under- 
writing a new euro zone fiscal union, or 
by granting permission for the Euro- 
pean Central Bank to buy trillions of 
dollars in sovereign debt." And they'd 
have to print money to do that. 

“The chant comes in unison from the 
debtor nations themselves, the bailout 
caucus in Brussels. An Obama White 
House concerned with its re-election 
and liberal pundits worried about their 
welfare-state economic model is under 
assault. Like the ‘rich’ American who 
must pay their ‘fair share,’ the Ger- 
mans are supposed to pay up to save à 
united Europe. 

“The reality is that the Germans, 
along with the Dutch and the Finns, 
are the rare Europeans who understand 
that saving the euro requires more 
than а blank check. It requires à new 
political commitment to better eco- 
nomic policy to fiscal discipline." 

Now let me read from another article 
that was in the paper. I think it was 
this morning in this Washington Post. 
I will read it in part. It says: ‘‘Inves- 
tors have grown wary of lending money 
to European banks." People who in- 
vest, they don't want to invest in Euro- 
pean banks because they're worried 
that their firms could lose vast 
amounts of money in their holdings of 
bonds issued by cash or European gov- 
ernments. So investors don’t want to 
invest, and Germany does not want to 
invest." 

So what happened? ‘‘The world's 
most powerful central banks, including 
the United States," our Fed, “аге step- 
ping in and using unlimited ability to 
print money and to lend it across na- 
tional borders to try to arrest that 
dangerous cycle. The central banks are 
using what are called ‘swap lines’ to 
exchange their respective currencies." 

And then it goes on in the article and 
says: ‘‘The swap lines pose little risk to 
the U.S. taxpayers. Fed officials have 
Said, because’’—it says little risk, they 
didn’t say no risk, little risk—‘‘the 
swap lines pose little risk to the U.S. 
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taxpayers" Federal officials have said 
because ‘һе Fed is doing business 
with foreign central banks viewed as 
trustworthy. Those foreign central 
banks, in turn, take the risk of loss if 
the banks they're lending to go under." 
But it goes right up the line. If they 
can't make it, then they go back to the 
original lender, which would be the 
United States Fed. 

Why are the Germans so reluctant to 
invest? Because they've been through 
hyperinflation. They know what it's 
lke to have the EU Central Bank 
printing money because they remember 
under the Weimar Republic after World 
War I people took baskets of money to 
go buy a loaf of bread. And why are the 
investors reluctant? Because they 
don't want to lose their money. 
They're afraid that they'll lose their 
investors’ money and they might go 
out of business. 

So what happens? The United States 
comes to the rescue by bailing out the 
central banks in Europe by saying that 
we're going to have а swap line with 
you and our currency will guarantee 
your currency, and we'll charge you al- 
most no interest to do that. This is an 
exercise in futility. That is not the an- 
swer. 

We should not risk the American tax- 
payer by giving money or lending 
money to Europe under these cir- 
cumstances. It’s crazy, in my opinion. 

Mr. Speaker, I hope that the Presi- 
dent and the Fed will reconsider this 
and not put us into the basket with the 
Europeans under these circumstances 
right now. It makes absolutely no 
sense, and it risks the American tax- 
payer. 


EE 
UNEMPLOYMENT IN AMERICA 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. JOHNSON) for 5 minutes. 

Mr. JOHNSON of Georgia. At a time 
when Americans are not really deeply 
concerned about investors in European 
markets and what will happen to them 
upon Greece or Italy or somewhere like 
that going belly-up, most Americans 
are fixated on one problem, ladies and 
gentlemen. It’s a very personal prob- 
lem. That problem is unemployment 
right here in America. 

Now, while we are pondering the dif- 
ficulties that investors may face be- 
cause of efforts to prop up central 
banks in Europe, people are hurting 
out here. People, including wives or 
husbands of unemployed spouses, are 
suffering. They’re suffering as we close 
in on the holiday season when they see 
so many out doing for their families 
and they themselves, having been un- 
employed, most of whom have been un- 
employed for at least 6 months, many 
for 2 years, they’re looking and they’re 
feeling this holiday spirit but in a bad 
way. They’re regretful of the fact that 
they’re not able to fully participate in 
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this part of the American Dream doing 
for others, buying Christmas gifts. 

In fact, people are worried about 
whether or not their unemployment in- 
surance will be there for them after the 
beginning of the year. They realize 
that they’re closing in on the cut-off 
date for expiration of the long-term un- 
employment benefits. And they’re wor- 
ried about that, not about investors 
and how they might fare in terms of 
European countries not being fiscally 
solvent, allegedly. 

So, Mr. Speaker, every day it seems 
like I read another report from econo- 
mists telling us how important it is to 
extend unemployment benefits to help 
our fragile economy recover. And 
there’s no doubt about helping millions 
of unemployed Americans during the 
worst downturn since the Great De- 
pression, which was caused by the very 
investment bankers that have been dis- 
cussed today that might be hurt be- 
cause of European shenanigans. It's 
mind-boggling. 

They are the ones that actually 
kicked this cesspool that we’re in off. 
And then they got bailed out, but 
they’re not willing to allow the very 
Tea Party, Grover Norquist Republican 
parties who they control, they’re not 
willing to let them extend unemploy- 
ment insurance benefits for the long- 
term unemployed unless there’s a pen- 
alty involved. 
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They can’t bring themselves to fund 
it. They don’t want to do it. 

As the holidays near, economics 
should take a backseat to our basic hu- 
manity. What about our commitment 
to each other? We’re all in this to- 
gether; but unfortunately, the 47 per- 
cent of millionaires who populate the 
House of Representatives don’t have 
that same concept of knowing what it 
is to hurt when you’ve been unem- 
ployed for such a long time and when 
money is not coming in. They don’t re- 
late to that. We’ve got nearly 14 mil- 
lion unemployed workers, and about 
five workers are applying for each job 
that is available. So, for Congress to 
think about going home to celebrate 
the holidays with their families and 
leaving these people out with no hope 
is, indeed, a great tragedy. 


Se 


TRIBUTE TO MRS. MAGGIE DALEY, 
FIRST LADY OF THE CITY OF 
CHICAGO 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. DAVIS) for 5 minutes. 

Mr. DAVIS of Illinois. On Monday, 
November 28, 2011, the City of Chicago 
laid to rest the wife of Chicago’s long- 
est serving mayor, Mayor Richard M. 
Daley. 

While Maggie Daley was known as 
the mayor’s wife, she was, indeed, a 
well-known, well-liked and revered per- 
sonality in her own right. Maggie 
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Daley played the role of matriarch. She 
was warm, graceful, elegant, eloquent, 
and easy to like. She was a patron of 
the arts and was fully steeped in the 
cultural affairs of our city. 

While Mrs. Daley has received acco- 
lades for many of her activities, the 
one which strikes me the most is her 
involvement in a program called After 
School Matters. I think that anyone 
who knows anything about education 
and youth development knows that, 
yes, after school does, indeed, matter. 
When discussing this program, you 
could see Maggie Daley’s eyes light up, 
and you could feel her passion. She 
seemed to know everything there was 
to know about the program. She knew 
program sites, personnel, special fea- 
tures and activities, benefits and suc- 
cesses. After a session of listening to 
Mrs. Daley explain and advocate for 
this program, I would often smile and 
say to myself, How could anyone not be 
in support of this great program? 

So I say thanks to a great lady—a 
lady of grace, a lady of dignity, a lady 
of passion, a lady of faith, and a lady of 
action. 

My family and I and residents of the 
Seventh Congressional District of Illi- 
nois express condolences to Mayor 
Richard M. Daley and to all of Maggie 
Daley's family. She was a great first 
lady of our city and performed her role 
to perfection. After school does matter. 
It mattered to Mrs. Maggie Daley, and 
it matters to all of America. 


er ---- 


EXTENDING UNEMPLOYMENT 
INSURANCE 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Alabama (Ms. SEWELL) for 5 minutes. 

Ms. SEWELL. Mr. Speaker, today I 
rise in support of workers, families, 
and middle class Americans across the 
Seventh Congressional District of Ala- 
bama and across this entire Nation 
who have lost their jobs as a result of 
the deepest economic recession since 
the Great Depression. 

In my district of the Seventh Con- 
gressional District of Alabama and 
across this Nation, the number one 
issue is job creation. While some 
progress has been made in turning our 
economy around, there is still so much 
work to be done in order to encourage 
job creation. Recent reports indicate 
that the Nation’s private employers 
created approximately 200,000 new jobs 
during November. While this number 
shows that our economy is slowly re- 
covering and growing, we cannot forget 
about the millions of Americans who 
have been diligently searching for work 
but who have not been successful in 
doing so. 

Congress must extend unemployment 
benefits for the hardworking Ameri- 
cans who have lost their jobs due to no 
fault of their own—rather, due to the 
economic downturn. These workers 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


should also be given the necessary as- 
sistance to provide for their families 
during this difficult time. Nearly one- 
third of America’s 14 million unem- 
ployed have had no jobs for a year or 
more. In fact, long-term unemploy- 
ment data suggests that about 2 mil- 
lion people have used up the 99 weeks 
of unemployment benefits, but they 
still cannot find work. 

Congress has never allowed emer- 
gency unemployment programs to ex- 
pire when the unemployment rate has 
exceeded 7.2 percent. With our Nation’s 
unemployment rate hovering around 9 
percent, now is not the time to allow 
these essential benefits to expire. 

In my home State of Alabama, unem- 
ployment and poverty rates have both 
increased dramatically in the wake of 
the most recent recession. In parts of 
the district that I represent, unemploy- 
ment rates are as high as 19 percent. 
These persistently high unemployment 
numbers demonstrate the need for Fed- 
eral unemployment assistance, and it 
remains a critical lifeline to many of 
the constituents I represent. 

The Census Bureau states that unem- 
ployment benefits kept nearly 3.2 mil- 
lion Americans, including 900,000 chil- 
dren, from slipping into poverty last 
year. Without action, more than 2 mil- 
lion Americans will be cut off from un- 
employment insurance by mid-Feb- 
ruary of next year. The potential ef- 
fects of this lapse in benefits would 
devastate millions of Americans and 
millions of households across this Na- 
tion. 

We all understand that extending 
these unemployment insurance bene- 
fits is a temporary fix to a much larger 
problem. As Members of Congress, we 
must move quickly to adopt а com- 
prehensive jobs plan that will aid busi- 
nesses and communities in developing 
and growing. We must draft legislation 
that will promote an entrepreneurial 
climate and support American busi- 
nesses globally. Now is the time that 
we must act. The American people 
want a comprehensive jobs plan. Until 
then, we have to extend unemployment 
benefits to help those millions of 
Americans who are desperately looking 
for work and can't find it. 

I urge my colleagues to put partisan- 
ship aside. Party politics has no place 
when we're talking about the better- 
ment and advancement of our Nation. 
Unemployed Americans, struggling 
families and communities across this 
Nation cannot wait. We must act now. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until noon 
today. 

Accordingly (at 11 o’clock and 28 
minutes a.m.), the House stood in re- 
cess until noon. 
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1200 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
noon. 


EE 
PRAYER 


Reverend Dr. Cathy С. Jones, 
Parkwood Institutional CME Church, 
Charlotte, North Carolina, offered the 
following prayer: 

Almighty God our Father, because of 
who You are and the glory that is re- 


vealed in Your only begotten Son, 
Jesus Christ, we praise Your Holy 
Name. 


Lord, Your Word declares “if any 
man lack wisdom, let him ask of God 
that giveth to all men liberally and 
upbraideth not; and it shall be given 
him." 

We ask for Your unmerited favor 
upon the lives of every elected Member 
of the House of Representatives to pro- 
vide the wisdom, knowledge, under- 
standing, and courage that will allow 
their hearts to be filled with the prin- 
ciples of justice, loyalty, compassion, 
humility, and love so that we can con- 
tinue to be united as one Nation under 
God. 

In the name of Him who is able to 
keep us from falling and present us 
faultless before the presence of His 
glory with exceeding joy. 

Amen. 


EEE 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New Jersey (Mr. PASCRELL) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. PASCRELL led the Pledge of А1- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


WELCOMING REVEREND DR. 
CATHY C. JONES 


The SPEAKER. Without objection, 
the gentleman from North Carolina 
(Mr. WATT) is recognized for 1 minute. 

There was no objection. 

Mr. WATT. Mr. Speaker, I’m pleased 
to welcome Reverend Dr. Cathy C. 
Jones as the guest chaplain today for 
the United States House of Representa- 
tives. Since July, 2009, Dr. Jones has 
served as pastor of Parkwood Institu- 
tional CME Church, which is located in 
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my congressional district in Charlotte, 
North Carolina. 

Reverend Dr. Jones is a native of 
Chatham County, North Carolina. She 
received her associates, bachelor’s, and 
master’s degrees from Justice Fellow- 
ship International Bible College in Ra- 
leigh, North Carolina. In May of 2010, 
she received her doctorate in Biblical 
Studies from Justice Fellowship Bible 
College in Jacksonville, North Caro- 
lina. 

Dr. Jones has been a pastor and 
served on different committees at the 
local and district levels during her 
time with the CME Church. She’s mar- 
ried to Theodore Jones and has been 
blessed with 7 children, 19 grand- 
children, and 3 great grandchildren. 

On behalf of my constituents in the 
12th Congressional District and my col- 
leagues here in the House, I thank her 
for her service to her community and 
for her prayer this morning. 


Ed 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore (Mr. 
WESTMORELAND) laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 1, 2011. 
Hon. JOHN A. BOEHNER, 
The Speaker, U.S. Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on De- 
cember 1, 2011 at 9:51 a.m.: 

That the Senate agreed to House amend- 
ment to Senate amendment H.R. 394. 

Appointments: 

National Commission for Review of Re- 
search and Development Programs of the 
United States Intelligence Community. 

With best wishes, I am 

Sincerely, 
KAREN L. HAAS. 


Á 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 15 further re- 
quests for 1-minute speeches on each 
side of the aisle. 


EE 


CARTEL INTRUSION INTO 
AMERICA 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Mr. Speaker, ac- 
cording to The Washington Times, last 
December, five Mexican nationals 
armed with at least two AK-47 rifles 
were infiltrating the rugged desert— 
the American desert, that is. That's 
right, Mr. Speaker. Cartel soldiers were 
reportedly on our side of the border in 
Arizona ‘‘patrolling in single-file for- 
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mation" with the goal of ‘‘inten- 
tionally and forcibly assaulting’’ Bor- 
der Patrol agents. 


They spotted and opened fire on four 
U.S. Border Patrol agents. Agent Brian 
Terry was murdered. Two cartel as- 
sault weapons found at the seen were 
connected to Operation Fast and Furi- 
ous. Mr. Speaker, you recall that’s the 
operation where our government facili- 
tated smuggling weapons to Mexican 
drug cartels—the enemies of Mexico 
and the United States. 


Military-type intrusions by the car- 
tels will only increase. We need to de- 
fend our sovereignty and protect our 
Border Patrol and first responders. It’s 
time to send military equipment com- 
ing back from Iraq to secure the south- 
ern border from the cartel soldiers. 
This veteran equipment includes 
Humvees, night-vision equipment, and 
more UAVs. Incidents like this will 
only continue to occur until Wash- 
ington elites realize what happens in 
Mexico doesn’t stay in Mexico. 


And that’s just the way it is. 


— Ha — 


PAYROLL TAX CUT AND UNEM- 
PLOYMENT BENEFITS  EXTEN- 
SION 


(Mr. SIRES asked and was given per- 
mission to address the House for 1 
minute.) 


Mr. SIRES. Mr. Speaker, with our 
economy struggling and unemployment 
remaining unacceptably high, now is 
not the time to take more money out 
of the pockets of hardworking Ameri- 
cans. 


The majority is opposing an exten- 
sion of the payroll tax holiday, enacted 
earlier this year, that gave virtually 
all working Americans a much-needed 
tax cut. The payroll tax holiday cut 
the Social Security payroll taxes of 
over 160 million workers. Economic un- 
certainty both here in the U.S. and 
abroad makes this a dangerous time to 
eliminate an important tax cut that is 
saving American families an average of 
$1,000 à year. Failing to extend the pay- 
roll tax holiday will raise taxes on mil- 
lions of Americans, taking over $120 
billion out of the pockets of consumers 
and out of the economy. In addition, 
failing to extend the unemployment in- 
surance to those who have lost their 
jobs will take an additional $30 billion 
out of the economy and rob over a mil- 
lion unemployed Americans of much- 
needed income and assistance. 


Now is not the time to end these im- 
portant tax cuts, and it is certainly not 
the time to pull the plug on the unem- 
ployed in our economy. I encourage my 
colleagues to pass both of these provi- 
sions as swiftly as possible. 
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CROHN’S AND COLITIS 
AWARENESS WEEK 


(Mr. CRENSHAW asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CRENSHAW. Mr. Speaker, today 
is the first day of Crohn’s and Colitis 
Awareness Week. Crohn’s disease and 
ulcerative colitis are diseases that col- 
lectively are known as inflammatory 
bowel disease. They are painful; they 
are incurable; they attack the diges- 
tive system; and they affect about one 
out of every 200 people in our country. 

A few weeks ago, Congressman JACK- 
SON and I formed the Crohn’s and Coli- 
tis Caucus to raise awareness in the 
Congress and to fight for additional 
Federal support, and Crohn’s and Coli- 
tis Awareness Week is part of that ef- 
fort. Today we will file a House Resolu- 
tion which will support this awareness 
week. And hopefully, as we work with 
the Crohn’s and Colitis Foundation of 
America, all Americans will use this 
week, this time to join in this fight to 
raise awareness to increase research 
and to find a cure for this debilitating 
disease. 


—— — a 


CROHN’S AND COLITIS 
AWARENESS WEEK 


(Mr. JACKSON of Illinois asked and 
was given permission to address the 
House for 1 minute.) 

Mr. JACKSON of Illinois. Mr. Speak- 
er, I rise in support of a resolution my 
friend Congressman CRENSHAW and I in- 
troduced today supporting the goals 
and ideals of Crohn’s and Colitis 
Awareness Week, which begins today 
and runs through December 7, 2011. 

This resolution, which is identical to 
the Senate version adopted earlier this 
month, declares congressional support 
for Awareness Week, recognizes the pa- 
tients living with Crohn’s disease and 
ulcerative colitis, and commends the 
dedication of health care professionals 
and biomedical researchers who care 
for these patients. 

Crohn’s disease and ulcerative colitis 
are chronic disorders of the gastro- 
intestinal tract. Affecting an estimated 
1.4 million Americans, including 140,000 
children under the age of 18, IBD re- 
mains the most prominent factor in 
morbidity caused by digestive illness. 

Again, thank you to my caucus co- 
chair for working with me on this im- 
portant resolution, my colleagues who 
have joined as cosponsors, as well as 
the Crohn’s and colitis patients and 
their families, medical providers, and 
researchers for their advocacy. 

I urge my colleagues to cosponsor 
this resolution and join the bipartisan 
Congressional Crohn’s and Colitis Cau- 
cus, which advocates for enhanced pa- 
tient care, treatment, and finding a 
cure for these debilitating diseases 
that impact both patients and their 
families. 
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OBAMA NEEDS TO FOCUS ON JOB 
CREATION 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, for the past 212 years, our Na- 
tion’s unemployment rate has risen 
over 8 percent. The President contin- 
ually develops policies that discourage 
and prohibit small businesses from cre- 
ating jobs. 

Just last month, the administration 
announced the delay of the Keystone 
XL pipeline, a project estimated to cre- 
ate over 300,000 jobs without costing 
taxpayers a dime. I was fortunate 
enough to visit Alberta, Canada in Oc- 
tober and witnessed firsthand the Ca- 
nadian oil sands and the positive im- 
pact that exploration has for new 
American jobs. 

At the end of this legislative week, 
House Republicans will have passed 25 
job-creation bills. Sadly, they are 
stalled in the Senate. With a growing 
debt of over $15 trillion, it is absolutely 
necessary for Congress and the Presi- 
dent to work together to promote job 
creation and ways to remove barriers 
to allow for small businesses to create 
jobs. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 


Á 


RECOGNIZING POP WARNER 
LITTLE SCHOLARS 


(Mr. MCINTYRE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MCINTYRE. Mr. Speaker, I rise 
today to recognize the Pop Warner Lit- 
tle Scholars program, our Nation’s old- 
est and largest youth football, cheer 
and dance organization. 

Currently, more than 400,000 children 
participate in Pop Warner organiza- 
tions that span 43 States, Scotland, 
Germany, Russia, Japan, and Mexico. 
The NFL Players Association esti- 
mates that Pop Warner has been the 
career starting point for 70 percent of 
its current athletes. 

It has a long history of promoting 
structured athletics and instilling the 
qualities of sportsmanship, hard work, 
and leadership in young athletes. It’s 
the only national youth sports organi- 
zation to require academic proficiency, 
and it annually awards more than 
$110,000 in scholarships. It’s also a lead- 
er in making youth sports safe, includ- 
ing its work on concussion-related in- 
juries and a medical advisory board to 
remain proactive on player health and 
safety. 

This Saturday, December 3, Pop War- 
ner will kick off its Super Bowl and 
National Cheer and Dance Champion- 
ship at ESPN’s Wide World of Sports 
complex in Orlando. This week-long 
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competition will feature participation 
from more than 12,000 athletes and will 
be broadcasted on ESPN3. 

I want to extend our congratulations, 
Mr. Speaker, on behalf of the U.S. Con- 
gress, to this excellent, well-recog- 
nized, and well-organized program for 
young people here in America on behalf 
of the Congressional Caucus on Youth 
Sports. 


Ea 


STOP EXCESSIVE REGULATION 
NOW 


(Mr. JOHNSON of Ohio asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHNSON of Ohio. Mr. Speaker, 
one thing is certain: Excessive govern- 
ment regulations are hurting Amer- 
ica’s economy and strangling job cre- 
ation. 

Just this year, new regulations cost 
our economy almost $100 billion, and 
this is just the cost of new regulations 
this year. The Small Business Adminis- 
tration estimates that regulations cost 
our economy approximately $1.75 tril- 
lion annually. This is unacceptable. 

With over 14 million Americans out 
of work, we can’t afford these excessive 
government regulations. But instead of 
creating jobs, President Obama would 
rather create more regulations that 
kill jobs and burden small businesses. 

Now, House Republicans have done 
the exact opposite. As part of the 
House Republican Plan for America’s 
Job Creators, we’re fighting to reduce 
the regulatory burdens to empower 
small businesses to create jobs. We’ve 
passed over 20 bills that will create 
much needed jobs right now. 

President Obama and Senate Demo- 
crats need to work for job creation, not 
against it, because the people of east- 
ern and southeastern Ohio and all 
Americans deserve better. 


EE 
DELAYED PILOT FATIGUE RULE 


(Ms. HOCHUL asked and was given 
permission to address the House for 1 
minute.) 

Ms. HOCHUL. Mr. Speaker, despite 
what you might hear in this body, I be- 
lieve that there are some regulations 
that we all can support. 

The National Traffic Safety Board 
concluded that pilot fatigue contrib- 
uted to the crash of Continental Air- 
lines Flight 3407, which crashed into a 
house in my district, killing 50 inno- 
cent victims nearly 3 years ago. The 
legislation passed by this body in re- 
sponse to this crash mandated new 
pilot fatigue guidelines to be imple- 
mented by August 1 of this year. That 
date came and went. Then we were told 
November 22. Then we were told No- 
vember 30. Those days have come and 
gone. 

The families of these victims have 
worked tirelessly for a resolution to 
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make sure a tragedy like this never 
happens again. The millions of Ameri- 
cans who fly our skies every year are 
counting on us for regulations to en- 
sure their safety. Let’s not let them 
down. 


EE 


TEXAS VALLEY COASTAL BEND 
HEALTH CARE SYSTEM GOLD 
SEAL 


(Mr. FARENTHOLD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. FARENTHOLD. In November, 
the VA outpatient clinic in Harlingen, 
Texas, earned the Joint Commission’s 
Gold Seal of Approval. This award rec- 
ognizes facilities that comply with the 
Joint Commission’s national standards 
for health care quality and safety in 
ambulatory care, behavioral health 
care, and home care. 

There is no way we can adequately 
express our thanks to those who serve 
this country, but we must welcome 
them home and make sure they have 
access to the benefits and services that 
they have earned. 

Our servicemen and -women deserve 
quality health care. The Texas Valley 
Coastal Bend Health Care System has 
earned this distinction because they 
demonstrate a commitment to meeting 
the health care needs of all south 
Texas veterans. 

My staff and I are passionate about 
helping veterans. South Texas is one of 
the most military and veteran-friendly 
places in the country, and I will work 
hard to ensure that the servicemem- 
bers and families receive the support 
that they deserve. 

While south Texas is served by great 
outpatient facilities, we are in des- 
perate need of a full-service VA hos- 
pital. I’m the cosponsor of two bills, 
H.R. 1318 and H.R. 837, that direct the 
VA to bring full-service, inpatient care 
facilities to south Texas. 


m 


POSTDEPLOYMENT COGNITIVE 
TESTING 


(Mr. PASCRELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. PASCRELL. Mr. Speaker, as co- 
chair of the Congressional Brain Injury 
Task Force, one of my top priorities is 
to help our servicemembers with brain 
injuries. With posttraumatic stress dis- 
order and traumatic brain injury rec- 
ognized as the signature injuries of the 
conflicts and wars in Iraq and Afghani- 
stan, you would think the Defense De- 
partment would have a good system to 
catch the injuries. They do not. 

Despite our vote, a bipartisan vote in 
2008 to have pre- and postdeployment 
screenings, postdeployment screenings 
have not been required. Five hundred 
thousand soldiers with a 
predeployment cognitive test were 
given that test before they went to the 
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battle. Coming out, only 3,000 tests 
were done postdeployment to actually 
compare results. We have nothing to 
compare. This is a disgrace and a dis- 
service to our troops. 

Both sides have agreed that we want 
something done. It has not been done 
in violation of the law. The Pascrell- 
Platts-Andrews-Cole-Ortiz-Wilson-Coff- 
man amendment passed in the House 
Defense authorization bill to address 
this, but it was not included in the 
final bill. That’s what we’re trying to 
do this year. 


EE 
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PASS THESE JOBS BILLS 


(Mr. DESJARLAIS asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DESJARLAIS. Mr. Speaker, my 
constituents are rightfully fed up. 
President Obama has managed to cre- 
ate an economy where the only things 
that are growing are power in Wash- 
ington, debt for our children and 
grandchildren, a lack of confidence for 
job creators, and the number of unem- 
ployed Americans. 

When it comes to creating an envi- 
ronment to help the private sector cre- 
ate jobs, the difference between House 
Republicans and Senate Democrats is 
the difference between action and inac- 
tion. 

This year, under the House Repub- 
licans’ Plan for America’s Job Cre- 
ators, we have passed more than 25 pro- 
growth job bills. These bipartisan bills 
are aimed at restoring the freedom and 
confidence of job creators by breaking 
down the barriers preventing them 
from growing and creating badly need- 
ed jobs. Yet 21 of these bipartisan 
House-passed job bills are stuck in the 
Senate because Senate Majority Lead- 
er HARRY REID continues to put poli- 
tics before jobs. 

It’s time for the Senate Democrat 
leadership to join our fight for America 
and put them back to work. Pass these 
jobs bills. 


ee "--- 


PASS THE EXTENSION OF 
UNEMPLOYMENT BENEFITS 


(Ms. TSONGAS asked and was given 
permission to address the House for 1 
minute.) 

Ms. TSONGAS. Mr. Speaker, I have 
heard from many struggling families in 
Massachusetts who simply don’t know 
how they will make ends meet if Con- 
gress does not pass an extension of un- 
employment benefits before January 1. 

From Lowell: I am a 58-year-old man 
that has been unemployed for 2 years 
and 4 months. Finding a job these days 
is just about impossible. I am writing 
to you to beg you to please sign on to 
the unemployment extension bill. 

From Westford: I have been unem- 
ployed since January of 2010. I look for 
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a job every waking hour. Cutting un- 
employment to millions of needy fami- 
lies at this time makes no sense. 

From Haverhill: If my unemployment 
ends, I will be unable to make my 
mortgage payments. Then my home 
will go into foreclosure and my neigh- 
bors’ home values will be depreciated. 
This is truly a ripple effect. Please 
don’t be penny wise and pound foolish. 

I urge my colleagues on both sides of 
the aisle to work to pass this des- 
perately needed extension. 


EEE 
HELP OUR ECONOMY GROW 


(Mr. YODER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. YODER. Mr. Speaker, the Amer- 
ican people are calling on government 
to help the economy grow, but appar- 
ently Washington still hasn’t gotten 
the message. The onslaught of new gov- 
ernment burdens on the economy have 
become unbearable; yet Federal regu- 
lators pile on more and more. So far 
this week alone, the Federal Register 
has over 1,799 pages of new rules and 
regulations facing our Nation’s small 
business owners. 

Mr. Speaker, complex and burden- 
some regulations drive up the cost of 
doing business and, therefore, drive up 
unemployment. A great example is the 
EPA’s new Cross State Air Pollution 
Rule. This rule, to be imposed by Janu- 
ary 1, will not only cause rolling 
brownouts in places like Kansas, but 
will dramatically drive up the cost of 
energy production, increasing the costs 
of doing business and, therefore, put- 
ting more people out of work. 

Mr. Speaker, if both parties are seri- 
ous about job creation in this country, 
then we must put a stop to the con- 
stant attacks on those who create jobs. 


EE 


HONORING THE SERVICE OF DR. 
MILTON GORDON 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, today I rise to 
honor the president of California State 
University at Fullerton, Dr. Milton 
Gordon, and to recognize his upcoming 
retirement. 

For over two decades, Dr. Gordon’s 
outstanding commitment to higher 
education has let California State Uni- 
versity at Fullerton become one of the 
largest and one of the most inclusive 
institutions in our Nation. Because of 
Dr. Gordon’s vision and commitment 
for greater cultural diversity in higher 
education, the university currently 
ranks ninth in the Nation in bachelor’s 
degrees awarded to minority students. 
And additionally, it ranks number one 
in California among colleges and uni- 
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versities awarding bachelor’s degrees 
to Hispanics. 

Dr. Gordon’s caring, articulate, and 
collegial nature created a sense of 
pride among the faculty, the staff and 
students advocating for excellence in 
all aspects of university life. 

It has been an honor for me to work 
with Dr. Gordon. He has been a mentor; 
he has been a shining light in Orange 
County. And I congratulate him on all 
his awards and distinctions, and I look 
forward to his next career. We hope to 
reel him in to continue to work on our 
community. Thank you, Dr. Gordon. 


EE 


THE SILENT EPIDEMIC OF FOOD 
INSECURITY AND HUNGER 


(Mr. BUTTERFIELD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BUTTERFIELD. Mr. Speaker, I 
want to bring attention to a silent epi- 
demic growing in our midst. Right 
alongside long-term unemployment, 
the increases in poverty and food 
prices, homelessness and the steep de- 
cline in household incomes is now the 
shocking rate of food insecurity and 
hunger. 

According to the USDA, there are 46 
million Americans surviving on food 
stamps. While Congress considers re- 
ductions to food stamp funding, the 
USDA predicts that the number of peo- 
ple requiring food assistance will sub- 
stantially increase. 

Last week, in my district in North 
Carolina, which ranks second in the 
country for food insecurity, I greeted 
thousands of people lined up outside of 
the Wilson OIC and the food bank of 
the Albemarle food distribution centers 
to collect bags of food for the Thanks- 
giving holiday. 

Mr. Speaker, to help remedy the 
challenges to food security, I intro- 
duced H.R. 3437, the Eva Clayton Fel- 
lows Program Act. This legislation 
would enable the development of solu- 
tions to world hunger and confront 
food insecurity head on. 

Food insecurity is not a partisan 
issue. I urge my colleagues to join me 
in this fight. 


SSE -.---- 


IN HONOR OF NANCY COOK’S 
SERVICE TO DELAWARE 


(Mr. CARNEY asked and was given 
permission to address the House for 1 


minute.) 
Mr. CARNEY. Mr. Speaker, I rise 
today to recognize a remarkable 


woman and to honor her decades of 
service to the State of Delaware. 
Former State Senator Nancy Cook has 
been a leader in strengthening Dela- 
ware agriculture and our economy for 
the past 40 years. 

Senator Cook has been an irrepress- 
ible leader since becoming Delaware’s 
first female Democratic senator in 1974. 
For 36 years, Senator Cook served with 
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distinction on the Senate Agriculture 
Committee, where she accomplished so 
much for Delaware farmers. Recently, 
a legislator remarked that agriculture 
had no better friend in the Delaware 
Senate than this lady, and I couldn’t 
agree more. 

In 1991 Senator Cook helped create 
the Aglands Preservation Program, 
which has preserved over 20 percent of 
Delaware’s farm land. In 1999 she 
helped establish Delaware’s landmark 
Nutrient Management Program. The 
program is now a role model for the en- 
tire region in the effort to manage ani- 
mal waste responsibly and protect pre- 
cious bays and waterways. 

I would like to thank the Delaware 
Farm Bureau for its decision to honor 
Senator Cook with the Distinguished 
Service to Agriculture Award, and to 
join the bureau in celebrating an in- 
credible leader for Delaware. 

Congratulations to my good friend, 
Senator Cook. 


—— ÉÉ 


STOP STALLING ON THE CON- 
SUMER FINANCIAL PROTECTION 
BUREAU 


(Mr. PRICE of North Carolina asked 
and was given permission to address 
the House for 1 minute.) 

Mr. PRICE of North Carolina. Mr. 
Speaker, opponents of financial regu- 
latory reform in the Senate continue 
to prevent the Consumer Financial 
Protection Bureau from fulfilling its 
legislative mandate. 

The CFPB has been open since July 
21, but it’s taken 3 months for the Sen- 
ate Banking Committee to advance 
President Obama’s nominee for the di- 
rector of the bureau, Richard Cordray, 
to the full Senate. Now, continuing 
their strategy of partisan obstruc- 
tionism, 44 Republican Senators have 
pledged to oppose any Presidential ap- 
pointee for the CFPB, until the bu- 
reau’s mandate is weakened. 

Such naked obstructionism is a dis- 
service to American consumers and the 
American economy, which is in bad 
need of certainty after a year of artifi- 
cial crises fomented by the Tea Party- 
dominated Republican Party. 

The American people are sick of a 
dysfunctional Congress. We need the 
CFPB at full strength to move our 
economy forward, protect borrowers 
and consumers, and promote the inter- 
ests of Main Street over Wall Street. 

I call on the Senate to confirm Rich- 
ard Cordray as director of the Con- 


sumer Financial Protection Bureau 
now. 
Se 
1230 
REPUBLICAN’S FEAR OF DR. 
BERWICK 
(Mr. McDERMOTT asked and was 


given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. McDERMOTT. Mr. Speaker, to- 
morrow's a sad day. Don Berwick, Dr. 
Berwick, will step down as Adminis- 
trator of Medicare. It's à bad day for 
seniors. 

But the Senate Republicans are 
happy because they believe that get- 
ting rid of Don will end the implemen- 
tation of the Affordable Care Act. 
When the Senate Republicans blocked 
а vote on Dr. Berwick, they made it 
possible only for а recess appointment 
for 18 months. Why do the Republicans 
fear Dr. Berwick so much? Hard to say. 

His career has been spent improving 
the quality of health care. He believes 
that we can have good quality health 
care at low cost. They're synonymous. 
He put patients first, believing in evi- 
dence-based medicine, and collaborates 
with others in the public good. 

His sin was that he once said a nice 
word about the British health care sys- 
tem, and therefore he has to go. 

Dr. Berwick's а great public servant, 
and the Republicans demonized him. 
Republicans have cynically prevented 
America's seniors from having the ben- 
efit of Dr. Berwick's vision and experi- 
ence, and they ought to be ashamed of 
themselves. 

We will do the Affordable Care Act in 
Spite of the fact that Dr. Berwick is 
gone. 


EES 


MIDDLE CLASS PAYROLL TAX CUT 


(Ms. HAHN asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. HAHN. Mr. Speaker, yesterday I 
came down here on the floor, and I 
asked my colleagues on both sides of 
the aisle to work with us to move for- 
ward on a new middle class payroll tax 
cut, a tax cut that would put more 
money in families’ pockets, creating 
more demand for our businesses, and 
resulting in more jobs. 

But time and time again yesterday, 
even this morning we heard my friends 
on the other side of the aisle say the 
only obstacle to creating more jobs is 
regulations. 

Unfortunately, the evidence does not 
support this. Last Saturday, November 
26, was Small Business Saturday. I did 
my part by shopping all day in small 
businesses, and I talked to my small 
businesses, and I asked them what did 
they need from the Federal Govern- 
ment to help them in their businesses. 
And they told me, ‘‘We need customers. 
That's what will help our businesses. 
We need customers who have a little 
more money in their pockets this year 
to spend in our businesses." 

Its not rocket science. And you 
know what? We don't have much time 
to wait. The longer we wait, the more 
likely it is that taxes will go up Janu- 
ary 1. Let's work together to pass а 
new middle class payroll tax cut to put 
more money in the hands of Ameri- 
cans. 
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WORLD AIDS DAY 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute.) 

Ms. PELOSI. Mr. Speaker, today 
across the globe, people are marking 
World AIDS Day. It's an opportunity to 
reflect upon the progress we've made in 
the fight against HIV/AIDS, this pan- 
demic, and to rededicate ourselves to 
ending the disease once and for all. 

World AIDS Day is an occasion to re- 
member friends, family members, loved 
ones, and millions of others lost to the 
disease. It is à solemn reminder of 
those still living with  HIV/AIDS, 
whether in the cities of the United 
States, or the villages of Africa, Asia, 
or elsewhere. It is à reminder of the 
need to continue the fight to keep in- 
vesting in research and medical ad- 
vances, to stay focused on new treat- 
ments, care, prevention, and early 
intervention—a key element of quality 
of life; to expand housing opportunities 
to people with HIV/AIDS and end dis- 
crimination. 

Yet it's also à reminder of how far 
we've traveled since the first World 
AIDS Day in 1988 and the first AIDS di- 
agnosis, which we acknowledged re- 
cently on the 30-year anniversary of 
the first AIDS diagnosis. 

In my hometown of San Francisco, 
we learned early on of the terrible toll 
of HIV/AIDS, the toll it could take on 
а, community. 

But that knowledge, as sad as it was, 
drove us to action, advocacy, and 
progress. Because we had suffered so 
much, we could also become à model 
for the country and indeed the world 
with our community-based solutions in 
regard to prevention, to care, and to 
research for a cure or vaccine. 

This is something I’m very proud of, 
and really it found its way into legisla- 
tion: the Ryan White Care Act; housing 
opportunities for people with  HIV/ 
AIDS; increased funding for NIH re- 
Search; expanded investments in pre- 
vention, care, treatment; and an end to 
the ban on Federal funds for syringe 
exchange. Something very important if 
you're going to prevent AIDS. 

Beyond our borders, we have ex- 
tended care to millions in the devel- 
oping world. Early on in our commu- 
nity, when we would have an AIDS mo- 
bilization day, right almost from the 
start—and Congresswoman WOOLSEY 
can attest to this—we understood if 
you’re going to meet the challenge of 
HIV/AIDS at home, you have to have a 
mobilization that is global because 
AIDS knew no borders, but it had to be 
global. 

So we would have these vigils of 
thousands of people walking in a great 
solemn way to talk about ending AIDS 
globally almost right from the start, 
although we were feeling it very per- 
sonally, very locally in our commu- 
nity. Beyond our borders—that's why 
we extended care to millions in the de- 
veloping world. We increased resources 
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for PEPFAR апа the Global Fund. And 
I commend President Bush for his lead- 
ership on PEPFAR and the commit- 
ment that he made there. 

I congratulate President Obama for 
the statement that he made this morn- 
ing which increased funding for the 
Ryan White Care Initiative that sup- 
ports care provided by HIV medical 
clinics across the country and also 
added funding for the drug program ini- 
tiative for people with HIV/AIDS, and 
his commitment to a new target of 
helping 6 million people around the 
world get treatment by the end of 2013. 
It’s very important. 

I commend Secretary Clinton for her 
strong leadership and her statement 
about ridding AIDS, especially among 
children, as soon as possible. 

The challenges that we have faced 
over the years, some have disappeared. 
When I first came to Congress, I was 
sworn in in a special election, and they 
told me you’re not allowed to speak. 
You just raise your hand and say, ‘‘Yes, 
I support and defend the Constitution.”’ 

But then the Speaker, Speaker 
Wright, said, “ооа the gentlelady 
from California wish to address the 
House?" I had been told not to address 
the House, and if I did, to be very, very 
brief. So I stood up and acknowledged 
my father, Thomas D'Alesandro, had 
Served as a Member of Congress, so he 
was on the floor of the Congress, and 
my family, and I thanked them all and 
my constituents. My one sentence was, 
“Т came here to fight against HIV and 
AIDS." And that was about it. 

Well, my colleagues who had told me 
to be brief then said, “Why would you 
even mention that?" This was 24 years 
ago. “Why would you even mention 
that? The first thing that you want to 
вау to the Members of Congress when 
you get here is you're here to fight 
HIV/AIDS? Why did you say such а 
thing?" 

I said, Well, I said such a thing be- 
cause that's why I came here." 

But I never would have thought 24 
years ago that we would project—real- 
ly into another generation now—that 
we would not have a cure for HIV/ 
AIDS. Never would have thought. 

But in the meantime, we've reduced 
discrimination. We've expanded рге- 
vention, care, deepened our research, 
actually mobilized support. Some, like 
Bono on the outside, using his celeb- 
rity to attract attention to the issue. 
Public policy, whether it's President 
Bush, President Clinton. And now with 
this global initiative, and President 
Obama, we're at а completely different 
place than we were then when they 
wouldn't even have an AIDS ribbon in 
significant places in Washington, D.C. 
Today we all proudly wear that ribbon. 

Again, it's a day of reminder, but it's 
also a day where we act upon those re- 
minders of the work that needs to be 
done. And again, its а global chal- 
lenge, but it is à very personal issue. 
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The statistics are staggering, but we 
think of them one person at a time. 
And that is what we have to act upon. 
This Congress has been great on the 
subject. I hope that we will continue to 
honor our responsibility. 

Again, on AIDS Day in San Francisco 
today we are celebrating the 20th anni- 
versary of AIDS Memorial Grove. 
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This is something that this Congress 
designated as a national memorial. 
This is of great significance to our 
community, for sure—I think very ap- 
propriately so—and also for the issue of 
AIDS. So, when you go West, you have 
to go to the AIDS memorial and see it 
as а spirit of renewal—a garden, a 
grove—always with that fresh, new 
growth. We have it as a remembrance, 
too, of those who have been lost and as 
a comfort to their families. 

With that, again, Mr. Speaker, I join 
others in calling to our colleagues’ at- 
tention and to those who follow Con- 
gress the importance of fighting HIV/ 
AIDS as well as its importance to peo- 
ple, to communities, to our country, 
and to the world for our good health, 
for our economy, for the success of in- 
dividuals. 


— C — 


OUR MAGGIE 


(Mr. QUIGLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. QUIGLEY. Mr. Speaker, Maya 
Angelou wrote: “ТЇ you find it in your 
heart to care for somebody else, you 
will have succeeded." 

On Thanksgiving night, Chicago lost 
a matriarch who, by Ms. Angelou's 
measure, was a magnificent success. 
We, sadly, lost Margaret Corbett 
Daley, or as she was better known, 
“our Maggie." 

Maggie Daley embodied the heart of 
our city and grace under fire even when 
her own health was failing. Her con- 
tribution to the arts and our children, 
most notably through the After School 
Matters program, changed countless 
lives; and it will continue to do so for 
generations. 

When Maggie was laid to rest this 
week, it wasn't just dignitaries who 
came to pay respects. Thousands of 
regular Chicagoans lined up for blocks 
in the rain to say goodbye. That's be- 
cause Maggie transcended politics and 
reminded us that nothing is more im- 
portant than family and each other. 

She is, of course, survived by her best 
friend and husband, former Mayor 
Richard M. Daley, as well as by her 
loving children, grandchildren, and 
friends. 

May she rest in peace and never be 
forgotten. 


——— ———— 


WORLD AIDS DAY 


(Ms. JACKSON LEE of Texas asked 
and was given permission to address 
the House for 1 minute.) 
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Ms. JACKSON LEE of Texas. I rise 
today in commemoration, Mr. Speaker, 
of World AIDS Day; and I thank our 
minority leader for her eloquent re- 
counting of how far we have come. 

In our best days, we can look to my 
dear friend Magic Johnson, who has 
been a living example of the improve- 
ments and the courage of those who are 
living with the HIV infection; but we 
recognize that, of the 15 million people 
medically recommended for antiret- 
roviral medication worldwide, only 
half of them have access to drug treat- 
ment. 

In the United States, nearly one in 
five people with HIV, or 240,000 people, 
don’t even know that they are infected. 
Communities of color and young gay 
and bisexual men face the most severe 
burden of HIV in the United States— 
Magic Johnson, on one hand, and my 
dying friend on another hand being at 
the bedside of a person dying with 
AIDS, who, one, lived with the stigma 
and didn’t have a way out. 

Today, I will join others and be test- 
ed for the HIV virus, and I encourage 
others to do so. 

I congratulate my constituents, the 
Harris County Hospital District and 
the Thomas Street Clinic, for their 
12th annual World AIDS Day. 

Thank you, Mr. President, for recog- 
nizing that 6 million more people need 
to have access to AIDS prevention 
drugs. 

To those who have lost their lives, 
may I say to you on this day that your 
life that was lost should not be in vain. 
We still look for a cure, and we work 
for a better Nation and an opportunity 
to provide resources to those around 
the world and in the United States who 
still suffer. It is our challenge. We ac- 
cept that challenge, and I believe 
someday we will be victorious. 

To those who commemorate this day 
because they mourn, I commemorate it 
with you in your mourning. For those 


who celebrate life, I, likewise, cele- 
brate life. 

Í = —чаватыеррыраныалае———— 
TERMINATING PRESIDENTIAL 


ELECTION CAMPAIGN FUND AND 
ELECTION ASSISTANCE COMMIS- 
SION 


Mr. HARPER. Mr. Speaker, pursuant 
to House Resolution 477, I call up the 
bill (H.R. 3463) to reduce Federal spend- 
ing and the deficit by terminating tax- 
payer financing of presidential election 
campaigns and party conventions and 
by terminating the Election Assistance 
Commission, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 477, the bill is 
considered read. 

The text of the bill is as follows: 

H.R. 3463 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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TITLE I—TERMINATION OF TAXPAYER FI- 
NANCING OF PRESIDENTIAL ELECTION 
CAMPAIGNS 

SECTION 101. TERMINATION OF TAXPAYER FI- 

NANCING OF PRESIDENTIAL ELEC- 
TION CAMPAIGNS. 

(а) TERMINATION OF DESIGNATION OF INCOME 
TAX PAYMENTS.—Section 6096 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

*(d) TERMINATION.— This section shall not 
apply to taxable years beginning after De- 
cember 31, 2010.”. 

(b) TERMINATION OF FUND AND ACCOUNT.— 

(1) TERMINATION OF PRESIDENTIAL ELECTION 
CAMPAIGN FUND.— 

(A) IN GENERAL.—Chapter 95 of subtitle H 
of such Code is amended by adding at the end 
the following new section: 

*SEC. 9014. TERMINATION. 

“The provisions of this chapter shall not 
apply with respect to any presidential elec- 
tion (or any presidential nominating conven- 
tion) after the date of the enactment of this 
section, or to any candidate in such an elec- 
tion.". 

(B) TRANSFER OF EXCESS FUNDS TO GENERAL 
FUND.—Section 9006 of such Code is amended 
by adding at the end the following new sub- 
Section: 

**(d) TRANSFER OF FUNDS REMAINING AFTER 
TERMINATION.—The Secretary shall transfer 
all amounts in the fund after the date of the 
enactment of this section to the general fund 
of the Treasury, to be used only for reducing 
the deficit.” . 

(2) TERMINATION OF ACCOUNT.—Chapter 96 of 
subtitle H of such Code is amended by adding 
at the end the following new section: 

“SEC. 9043. TERMINATION. 

“The provisions of this chapter shall not 
apply to any candidate with respect to any 
presidential election after the date of the en- 
actment of this весбіоп.”. 

(с) CLERICAL AMENDMENTS.— 

(1) The table of sections for chapter 95 of 
subtitle H of such Code is amended by adding 
at the end the following new item: 

“Sec. 9014. Termination.’’. 


(2) The table of sections for chapter 96 of 
subtitle H of such Code is amended by adding 
at the end the following new item: 

“Sec. 9043. Termination.’’. 
TITLE II—TERMINATION OF ELECTION 
ASSISTANCE COMMISSION 
201. TERMINATION OF ELECTION ASSIST- 
ANCE COMMISSION. 

(а) TERMINATION.—The Help America Vote 
Act of 2002 (42 U.S.C. 15301 et seq.) is amend- 
ed by adding at the end the following new 
title: 

*TITLE X—TERMINATION OF COMMISSION 
*Subtitle A—Termination 
*SEC. 1001. TERMINATION. 

“Effective on the Commission termination 
date, the Commission (including the Elec- 
tion Assistance Commission Standards 
Board and the Election Assistance Commis- 
sion Board of Advisors under part 2 of sub- 
title A of title II) is terminated and may not 
carry out any programs or activities. 

*SEC. 1002. TRANSFER OF OPERATIONS TO OF- 
FICE OF MANAGEMENT AND BUDGET 
DURING TRANSITION. 

“(а) IN GENERAL.— The Director of the Of- 
fice of Management and Budget shall, effec- 
tive upon the Commission termination 
date— 

“(1) perform the functions of the Commis- 
sion with respect to contracts and agree- 
ments described in subsection 1003(a) until 
the expiration of such contracts and agree- 


SEC. 
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ments, but shall not renew any such contract 
or agreement; and 

**(2) shall take the necessary steps to wind 
up the affairs of the Commission. 

*(b) EXCEPTION FOR FUNCTIONS TRANS- 
FERRED TO OTHER AGENCIES.—Subsection (a) 
does not apply with respect to any functions 
of the Commission that are transferred 
under subtitle B. 

*SEC. 1003. SAVINGS PROVISIONS. 

“(а) PRIOR CONTRACTS.—The termination 
of the Commission under this subtitle shall 
not affect any contract that has been en- 
tered into by the Commission before the 
Commission termination date. All such con- 
tracts shall continue in effect until modified, 
superseded, terminated, set aside, or revoked 
in accordance with law by an authorized 
Federal official, a court of competent juris- 
diction, or operation of law. 

*(b) OBLIGATIONS OF RECIPIENTS OF PAY- 
MENTS.— 

“(1) IN GENERAL.—The termination of the 
Commission under this subtitle shall not af- 
fect the authority of any recipient of a pay- 
ment made by the Commission under this 
Act prior to the Commission termination 
date to use any portion of the payment that 
remains unobligated as of the Commission 
termination date, and the terms and condi- 
tions that applied to the use of the payment 
at the time the payment was made shall con- 
tinue to apply. 

*(2) SPECIAL RULE FOR STATES RECEIVING 
REQUIREMENTS PAYMENTS.—In the case of a 
requirements payment made to a State 
under part 1 of subtitle D of title II, the 
terms and conditions applicable to the use of 
the payment for purposes of the State’s obli- 
gations under this subsection (as well as any 
obligations in effect prior to the termination 
of the Commission under this subtitle), and 
for purposes of any applicable requirements 
imposed by regulations promulgated by the 
Director of the Office of Management and 
Budget, shall be the general terms and condi- 
tions applicable under Federal law, rules, 
and regulations to payments made by the 
Federal government to a State, except that 
to the extent that such general terms and 
conditions are inconsistent with the terms 
and conditions that are specified under part 
1 of subtitle D of title II or section 902, the 
terms and conditions specified under such 
part and such section shall apply. 

**(c) PENDING PROCEEDINGS.— 

“(1) NO EFFECT ON PENDING PROCEEDINGS.— 
The termination of the Commission under 
this subtitle shall not affect any proceeding 
to which the Commission is a party that is 
pending on such date, including any suit to 
which the Commission is a party that is 
commenced prior to such date, and the appli- 
cable official shall be substituted or added as 
a party to the proceeding. 

**(2) TREATMENT OF ORDERS.—In the case of 
a proceeding described in paragraph (1), an 
order may be issued, an appeal may be 
taken, judgments may be rendered, and pay- 
ments may be made as if the Commission 
had not been terminated. Any such order 
shall continue in effect until modified, ter- 
minated, superseded, or revoked by an au- 
thorized Federal official, a court of com- 
petent jurisdiction, or operation of law. 

08) CONSTRUCTION RELATING ТО DIS- 
CONTINUANCE OR MODIFICATION.—Nothing in 
this subsection shall be deemed to prohibit 
the discontinuance or modification of any 
proceeding described in paragraph (1) under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if the Com- 
mission had not been terminated. 
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*(4) REGULATIONS FOR TRANSFER OF PRO- 
CEEDINGS.—The Director of the Office of 
Management and Budget may issue regula- 
tions providing for the orderly transfer of 
proceedings described in paragraph (1). 

*(d) JUDICIAL REVIEW.—Orders and actions 
of the applicable official in the exercise of 
functions of the Commission shall be subject 
to judicial review to the same extent and in 
the same manner as if such orders and ac- 
tions had been issued or taken by the Com- 
mission. Any requirements relating to no- 
tice, hearings, action upon the record, or ad- 
ministrative review that apply to any func- 
tion of the Commission shall apply to the ex- 
ercise of such function by the applicable offi- 
cial. 

(е) APPLICABLE OFFICIAL DEFINED.—In 
this section, the ‘applicable official’ means, 
with respect to any proceeding, order, or ac- 
tion— 

*(1) the Director of the Office of Manage- 
ment and Budget, to the extent that the pro- 
ceeding, order, or action relates to functions 
performed by the Director of the Office of 
Management and Budget under section 1002; 
or 

*(2) the Federal Election Commission, to 
the extent that the proceeding, order, or ac- 
tion relates to а function transferred under 
subtitle B. 

*SEC. 1004. COMMISSION TERMINATION DATE. 

“The ‘Commission termination date’ is the 
first date following the expiration of the 60- 
day period that begins on the date of the en- 
actment of this subtitle. 

“Subtitle B—Transfer of Certain Authorities 

“SEC. 1011. TRANSFER OF ELECTION ADMINIS- 
TRATION FUNCTIONS TO FEDERAL 
ELECTION COMMISSION. 

‘There are transferred to the Federal Elec- 
tion Commission (hereafter in this section 
referred to as the ‘FEC’) the following func- 
tions of the Commission: 

“(1) The adoption of voluntary voting sys- 
tem guidelines, in accordance with part 3 of 
subtitle A of title II. 

“(2) The testing, certification, decertifica- 
tion, and recertification of voting system 
hardware and software by accredited labora- 
tories, in accordance with subtitle B of title 
II. 

**(8) The maintenance of a clearinghouse of 
information on the experiences of State and 
local governments in implementing vol- 
untary voting system guidelines and in oper- 
ating voting systems in general. 

**(4) The development of a standardized for- 
mat for reports submitted by States under 
section 102(c) of the Uniformed and Overseas 
Citizens Absentee Voting Act, and the mak- 
ing of such format available to States and 
units of local government submitting such 
reports, in accordance with section 703(b). 

*(5) Any functions transferred to the Com- 
mission under section 801 (relating to func- 
tions of the former Office of Election Admin- 
istration of the FEC). 

“(6) Any functions transferred to the Com- 
mission under section 802 (relating to func- 
tions described in section 9(a) of the Na- 
tional Voter Registration Act of 1993). 

“(7) Any functions of the Commission 
under section 1604(a) of the National Defense 
Authorization Act for Fiscal Year 2002 (Pub- 
lic Law 107-107; 115 Stat. 1277; 42 U.S.C. 1977ff 
note) (relating to establishing guidelines and 
providing technical assistance with respect 
to electronic voting demonstration projects 
of the Secretary of Defense). 

“(8) Any functions of the Commission 
under section 589(e)(1) of the Military and 
Overseas Voter Empowerment Act (42 U.S.C. 
1973ff-7(e)(1)) (relating to providing technical 
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assistance with respect to technology pilot 

programs for the benefit of absent uniformed 

services voters and overseas voters). 

“SEC. 1012. EFFECTIVE DATE. 

“The transfers under this subtitle shall 
take effect on the Commission termination 
date described in section 1004.”. 

(b) CLERICAL AMENDMENT.— The table of 
contents of such Act is amended by adding at 
the end the following: 

“TITLE X—TERMINATION OF 
COMMISSION 
‘Subtitle A—Termination 

“бес. 1001. Termination. 

“бес. 1002. Transfer of operations to Office 
of Management and Budget dur- 
ing transition. 

“Sec. 1008. Savings provisions. 

“Sec. 1004. Commission termination date. 

“Subtitle B— Transfer of Certain Authorities 


“бес. 1011. Transfer of election administra- 
tion functions to Federal Elec- 
tion Commission. 

“Sec. 1012. Effective date.’’. 

SEC. 202. REPLACEMENT OF STANDARDS BOARD 
AND BOARD OF ADVISORS WITH 
GUIDELINES REVIEW BOARD. 

(a) REPLACEMENT.—Part 2 of subtitle A of 
title II of the Help America Vote Act of 2002 
(42 U.S.C. 15341 et seq.) is amended to read as 
follows: 

“PART 2—GUIDELINES REVIEW BOARD 
“SEC. 211. ESTABLISHMENT. 

“There is established the Guidelines Re- 
view Board (hereafter in this part referred to 
as the ‘Board’). 

“SEC. 212. DUTIES. 

“The Board shall, in accordance with the 
procedures described in part 8, review the 
voluntary voting system guidelines under 
such part. 

“SEC. 213. MEMBERSHIP. 

“(а) IN GENERAL.—The Board shall be com- 
posed of 82 members appointed as follows: 

*(1) One State or local election official 
from each State, to be selected by the chief 
State election official of the State, who shall 
take into account the needs of both State 
and local election officials in making the se- 
lection. 

“(2) 2 members appointed by the National 
Conference of State Legislatures. 

“(8) 2 members appointed by the National 
Association of Secretaries of State. 

“(4) 2 members appointed by the National 
Association of State Election Directors. 

“(5) 2 members appointed by the National 
Association of County Recorders, Election 
Administrators, and Clerks. 

“(6) 2 members appointed by the Election 
Center. 

(7) 2 members appointed by the Inter- 
national Association of County Recorders, 
Election Officials, and Treasurers. 

*(8) 2 members appointed by the United 
States Commission on Civil Rights. 

**(9) 2 members appointed by the Architec- 
tural and Transportation Barrier Compliance 
Board under section 502 of the Rehabilitation 
Act of 1973 (29 U.S.C. 792). 

**(10) The chief of the Voting Section of the 
Civil Rights Division of the Department of 
Justice or the chief's designee. 

“(11) The director of the Federal Voting 
Assistance Program of the Department of 
Defense. 

*(12) The Director of the National Insti- 
tute of Standards and Technology or the Di- 
rector's designee. 

**(13) 4 members representing professionals 
in the field of science and technology, of 
whom— 
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“(А) one each shall be appointed by the 
Speaker and the minority leader of the 
House of Representatives; and 

“(В) one each shall be appointed by the 
majority leader and the minority leader of 
the Senate. 

“(14) 4 members representing voter inter- 
ests, of whom— 

“(А) one each shall be appointed by the 
chair and ranking minority member of the 
Committee on House Administration of the 
House of Representatives; and 

“(В) one each shall be appointed by the 
chair and ranking minority member of the 
Committee on Rules and Administration of 
the Senate. 

**(b) MANNER OF APPOINTMENTS.— 

“(1) ІМ GENERAL.—Appointments shall be 
made to the Board under subsection (a) in a 
manner which ensures that the Board will be 
bipartisan in nature and will reflect the var- 
ious geographic regions of the United States. 

*(2) SPECIAL RULE FOR CERTAIN APPOINT- 
MENTS.—The 2 individuals who are appointed 
as members of the Board under each of the 
paragraphs (2) through (9) of subsection (a) 
may not be members of the same political 
party. 

**(c) TERM OF SERVICE; VACANCY.—Members 
of the Board shall serve for a term of 2 years, 
and may be reappointed. Any vacancy in the 
Board shall be filled in the manner in which 
the original appointment was made. 

(а) EXECUTIVE BOARD.— 

“(1) IN GENERAL.—Not later than 60 days 
after the day on which the appointment of 
its members is completed, the Board shall 
select 9 of its members to serve as the Execu- 
tive Board of the Guidelines Review Board, 
of whom— 

* (A) not more than 5 may be State election 
officials; 

* (B) not more than 5 may be local election 
officials; and 

“(С) not more than 5 may be members of 
the same political party. 

“(2) TERMS.—Except as provided in para- 
graph (3), members of the Executive Board of 
the Board shall serve for à term of 2 years 
and may not serve for more than 3 consecu- 
tive terms. 

“(8) STAGGERING OF INITIAL TERMS.—Of the 
members first selected to serve on the Exec- 
utive Board of the Board— 

** (A) З shall serve for 1 term; 

“(В) З shall serve for 2 consecutive terms; 
and 

“(С) 8 shall serve for 3 consecutive terms, 
as determined by lot at the time the mem- 
bers are first appointed. 

*(4) DUTIES.—The Executive Board of the 
Board shall carry out such duties of the 
Board as the Board may delegate. 

*(e) BYLAWS; DELEGATION OF AUTHORITY.— 
The Board may promulgate such bylaws as it 
considers appropriate to provide for the oper- 
ation of the Board, including bylaws that 
permit the Executive Board to grant to any 
of its members the authority to act on behalf 
of the Executive Board. 

*SEC. 214. POWERS; NO COMPENSATION FOR 
SERVICE. 

“(а) HEARINGS AND SESSIONS.— 

“(1) IN GENERAL.—To the extent that funds 
are made available by the Federal Election 
Commission, the Board may hold such hear- 
ings for the purpose of carrying out this Act, 
sit and act at such times and places, take 
such testimony, and receive such evidence as 
the Board considers advisable to carry out 
this title, except that the Board may not 
issue subpoenas requiring the attendance 
and testimony of witnesses or the production 
of any evidence. 
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*(2 MEETINGS.—The Board shall hold a 
meeting of its members— 

“(А) not less frequently than once every 2 
years for purposes selecting the Executive 
Board and voting on the voluntary voting 
system guidelines referred to it under sec- 
tion 222; and 

“(В) at such other times as it considers ap- 
propriate for purposes of conducting such 
other business as it considers appropriate 
consistent with this title. 

“(р) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Board may secure directly from 
any Federal department or agency such in- 
formation as the Board considers necessary 
to carry out this Act. Upon request of the 
Executive Board, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Board. 

“(с) POSTAL SERVICES.—The Board may use 
the United States mails in the same manner 
and under the same conditions as а depart- 
ment or agency of the Federal Government. 

(а) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Executive Board, the 
Administrator of the General Services Ad- 
ministration shall provide to the Board, on а 
reimbursable basis, the administrative sup- 
port services that are necessary to enable 
the Board to carry out its duties under this 
title. 

**(e) No COMPENSATION FOR SERVICE.—Mem- 
bers of the Board shall not receive any com- 
pensation for their service, but shall be paid 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Board. 

*SEC. 215. STATUS OF BOARD AND MEMBERS FOR 
PURPOSES OF CLAIMS AGAINST 
BOARD. 

“(а) ІМ GENERAL.—The provisions of chap- 
ters 161 and 171 of title 28, United States 
Code, shall apply with respect to the liabil- 
ity of the Board and its members for acts or 
omissions performed pursuant to and in the 
course of the duties and responsibilities of 
the Board. 

“(р) EXCEPTION FOR CRIMINAL ACTS AND 
OTHER WILLFUL CONDUCT.—Subsection (a) 
may not be construed to limit personal li- 
ability for criminal acts or omissions, willful 
or malicious misconduct, acts or omissions 
for private gain, or any other act or omission 
outside the scope of the service of a member 
of the Board.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) MEMBERSHIP ON TECHNICAL GUIDELINES 
DEVELOPMENT COMMITTEE.—Section 221(c)(1) 
of such Act (42 U.S.C. 15361(c)(1)) is amend- 
ed— 


(A) in subparagraph (A), by striking 
clauses (i) and (ii) and inserting the fol- 
lowing: 


“(1) Members of the Guidelines Review 
Board.’’; 

(B) by redesignating clause (iii) of subpara- 
graph (A) as clause (ii); and 

(С) in subparagraph (D), by striking 
“Standards Board or Board of Advisors" and 
inserting ‘‘Guidelines Review Board". 

(2) CONSIDERATION OF PROPOSED GUIDE- 
LINES.—Section 222(b) of such Act (42 U.S.C. 
15362(b)) is amended— 

(A) in the heading, by striking ‘‘BOARD OF 
ADVISORS AND STANDARDS BOARD” and in- 
serting GUIDELINES REVIEW BOARD”; and 

(B) by striking paragraphs (2) and (3) and 
inserting the following: 

(2) GUIDELINES REVIEW BOARD.—The Exec- 
utive Director of the Commission shall sub- 
mit the guidelines proposed to be adopted 
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under this part (or any modifications to such 

guidelines) to the Guidelines Review 

Board.". 

(3) REVIEW OF PROPOSED GUIDELINES.—Sec- 
tion 222(c) of such Act (42 U.S.C. 15362(c)) is 
amended by striking ‘‘the Board of Advisors 
and the Standards Board shall each review" 
and inserting ‘‘the Guidelines Review Board 
Shall review”. 

(4) FINAL ADOPTION OF PROPOSED GUIDE- 
LINES.—Section 222(d) of such Act (42 U.S.C. 
15362(d)) is amended by striking ‘‘the Board 
of Advisors and the Standards Board" each 
place it appears in paragraphs (1) and (2) and 
inserting ‘‘the Guidelines Review Board”. 

(5) ASSISTANCE WITH NIST REVIEW OF TEST- 
ING LABORATORIES.—Section 231(c)(1) of such 
Act (42 U.S.C. 15371(с)(1)) is amended by 
striking ‘‘the Standards Board and the Board 
of Advisors" and inserting ‘‘the Guidelines 
Review Board". 

(6) ASSISTING FEC WITH DEVELOPMENT OF 
STANDARDIZED FORMAT FOR REPORTS ON AB- 
SENTEE BALLOTS OF ABSENT UNIFORMED SERV- 
ICES AND OVERSEAS VOTERS.—Section 703(b) of 
such Act (42 U.S.C. 1973ff-1 note) is amended 
by striking ‘һе Election Assistance Com- 
mission Board of Advisors and the Election 
Assistance Commission Standards Board’’ 
and inserting ‘‘the Guidelines Review 
Board". 

(c) CLERICAL AMENDMENT.—The table of 
contents of such Act is amended by amend- 
ing the item relating to part 2 of subtitle A 
of title II to read as follows: 

*PART 2—GUIDELINES REVIEW BOARD 

“бес. 211. Establishment. 

**Sec. 212. Duties. 

“бес. 213. Membership. 

“бес. 214. Powers; no compensation for serv- 
ice. 

Status of Board and members for 
purposes of claims against 
Board.". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
Commission termination date described in 
Section 1004 of the Help America Vote Act of 
2002 (as added by section 201(a)). 

SEC. 203. SPECIAL REQUIREMENTS RELATING TO 

TRANSFER OF CERTAIN AUTHORI- 
TIES TO FEDERAL ELECTION COM- 
MISSION. 

(а) DEVELOPMENT AND ADOPTION OF VOL- 
UNTARY VOTING SYSTEM GUIDELINES.— 

(1) IN GENERAL.—Part 3 of subtitle A of 
title II of the Help America Vote Act of 2002 
(42 U.S.C. 15361 et seq.) is amended by adding 
at the end the following new section: 

“SEC. 223. TRANSFER OF AUTHORITY TO FED- 

ERAL ELECTION COMMISSION. 

“(а) TRANSFER.—Effective on the Commis- 
Sion termination date described in section 
1004, the Federal Election Commission (here- 
after in this section referred to as the ‘FEC’) 
Shall be responsible for carrying out the du- 
ties and functions of the Commission under 
this part. 

“(р) ROLE OF STAFF DIRECTOR.—The FEC 
shall carry out the operation and manage- 
ment of its duties and functions under this 
part through the Office of the Staff Director 
of the FEC.". 

(2) CLERICAL AMENDMENT.— The table of 
contents of such Act is amended by adding at 
the end of the item relating to part 3 of sub- 
title A of title II the following: 

“Sec. 223. Transfer of authority to Federal 

Election Commission.". 

(b) TESTING, CERTIFICATION, DECERTIFICA- 
TION, AND RECERTIFICATION OF VOTING SYS- 
TEM HARDWARE AND SOFTWARE.— 

(1) IN GENERAL.—Subtitle B of title II of 
such Act (42 U.S.C. 15371 et seq.) is amended 


“бес. 215. 
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by adding at the end the following new sec- 

tion: 

*SEC. 232. TRANSFER OF AUTHORITY TO FED- 
ERAL ELECTION COMMISSION. 

“(а) TRANSFER.— 

“(1) ІМ GENERAL.—Effective on the Com- 
mission termination date described in sec- 
tion 1004, the Federal Election Commission 
(hereafter in this section referred to as the 
‘FEC’) shall be responsible for carrying out 
the duties and functions of the Commission 
under this subtitle. 

*(2 ROLE OF STAFF DIRECTOR.—The FEC 
shall carry out the operation and manage- 
ment of its duties and functions under this 
subtitle through the Office of the Staff Di- 
rector of the FEC. 

“(р) TRANSFER OF OFFICE OF VOTING SYS- 
TEM TESTING AND CERTIFICATION.— 

“(1) ІМ GENERAL.— There are transferred to 
the FEC all functions that the Office of Vot- 
ing System Testing and Certification of the 
Commission (hereafter in this section re- 
ferred to as the ‘Office’) exercised under this 
subtitle before the Commission termination 
date. 

**(2) TRANSFER OF PROPERTY, RECORDS, AND 
PERSONNEL.— 

“(А) PROPERTY AND RECORDS.—The con- 
tracts, liabilities, records, property, appro- 
priations, and other assets and interests of 
the Office, together with the unexpended bal- 
ances of any appropriations or other funds 
available to the Office, are transferred and 
made available to the FEC. 

“(В) PERSONNEL.— 

(1) IN GENERAL.—The personnel of the Of- 
fice are transferred to the FEC, except that 
the number of full-time equivalent personnel 
so transferred may not exceed the number of 
full-time equivalent personnel of the Office 
as of January 1, 2011. 

(11) TREATMENT OF EMPLOYEES AT TIME OF 
TRANSFER.—An individual who is an em- 
ployee of the Office who is transferred under 
this section shall not be separated or reduced 
in grade or compensation because of the 
transfer during the 1-year period that begins 
on the date of the transfer.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents of such Act is amended by adding at 
the end of the items relating to subtitle B of 
title II the following: 

“Sec. 232. Transfer of authority to Federal 
Election Commission.". 

(c) DEVELOPMENT OF STANDARDIZED FOR- 
MAT FOR REPORTS ON ABSENTEE BALLOTING BY 
ABSENT UNIFORMED SERVICES VOTERS AND 
OVERSEAS VOTERS.—Section 703(b) of such 
Act (42 U.S.C. 1973ff-1 note) is amended by 
adding at the end the following: ‘‘Effective 
on the Commission termination date de- 
scribed in section 1004, the Federal Election 
Commission shall be responsible for carrying 
out the duties and functions of the Commis- 
sion under this subsection.". 

SEC. 204. CONFORMING AMENDMENTS TO OTHER 
LAWS. 

(a) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.— 

(1) DUTIES OF FEC.—Section 31l(a) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 438(а)) is amended— 

(A) by striking ‘‘and’’ at the end of para- 
graph (8); 

(B) by striking the period at the end of 
paragraph (9) and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

**(10) provide for the adoption of voluntary 
voting system guidelines, in accordance with 
part 3 of subtitle A of title II of the Help 
America Vote Act of 2002 (42 U.S.C. 15361 et 
seq.); 
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“(11) provide for the testing, certification, 
decertification, and recertification of voting 
system hardware and software by accredited 
laboratories, in accordance with subtitle B of 
title II of the Help America Vote Act of 2002 
(42 U.S.C. 15871 et seq.); 

**(12) maintain a clearinghouse of informa- 
tion on the experiences of State and local 
governments in implementing voluntary vot- 
ing system guidelines and in operating vot- 
ing systems in general; 

“(13) carry out the duties described in sec- 
tion 9(a) of the National Voter Registration 
Act of 1993; 

**(14) develop a standardized format for re- 
ports submitted by States under section 
102(c) of the Uniformed and Overseas Citizens 
Absentee Voting Act, make such format 
available to States and units of local govern- 
ment submitting such reports, and receive 
such reports in accordance with section 
102(c) of such Act, in accordance with section 
703(b) of the Help America Vote Act of 2002; 

“(15) carry out the duties described in sec- 
tion 1604(a)(2) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
Law 107-107; 115 Stat. 1277; 42 U.S.C. 1977ff 
note); and 

**(16) carry out the duties described in sec- 
tion 589(e)(1) of the Military and Overseas 
Voter Empowerment Act (42 U.S.C. 19"73ff- 
7(е)(1)).”. 

(2) AUTHORIZATION TO ENTER INTO PRIVATE 
CONTRACTS TO CARRY OUT FUNCTIONS.—Sec- 
tion 311 of such Act (2 U.S.C. 488) is amended 
by adding at the end the following new sub- 
section: 

“(в) Subject to applicable laws, the Com- 
mission may enter into contracts with pri- 
vate entities to carry out any of the authori- 
ties that are the responsibility of the Com- 
mission under paragraphs (10) through (16) of 
subsection (a).’’. 

(3) LIMITATION ON AUTHORITY TO IMPOSE RE- 
QUIREMENTS ON STATES AND UNITS OF LOCAL 
GOVERNMENT.—Section 311 of such Act (2 
U.S.C. 438), as amended by paragraph (2), is 
further amended by adding at the end the 
following new subsection: 

*"(h) Nothing in paragraphs (10) through 
(16) of subsection (a) or any other provision 
of this Act shall be construed to grant the 
Commission the authority to issue any rule, 
promulgate any regulation, or take any 
other actions that imposes any requirement 
on any State or unit of local government, ex- 
cept to the extent that the Commission had 
such authority prior to the enactment of 
this subsection or to the extent permitted 
under section 9(a) of the National Voter Reg- 
istration Act of 1998 (42 U.S.C. 1973gg-7(a)).". 

(b) NATIONAL VOTER REGISTRATION ACT OF 
1993.-бесііоп 9(a) of the National Voter 
Registration Act of 1993 (42 U.S.C. 1973gg- 
7(а)) is amended by striking ‘‘Election As- 
sistance Commission" and inserting “Ғей- 
eral Election Commission". 

(c) UNIFORMED AND OVERSEAS CITIZENS AB- 
SENTEE VOTING ACT.— 

(1) DEVELOPMENT OF STANDARDS FOR STATE 
REPORTS.—Section 101(0)(11) of the Uni- 
formed and Overseas Citizens Absentee Vot- 
ing Act (42 U.S.C. 1978ff(b)(11)) is amended by 
striking ‘‘the Election Assistance Commis- 
sion" and inserting ‘һе Federal Election 
Commission". 

(2) RECEIPT OF REPORTS ON NUMBER OF AB- 
SENTEE  BALLOTS  TRANSMITTED AND  RE- 
CEIVED.— Section 102(c) of such Act (42 U.S.C. 
1978ff-1(c)) is amended by striking ‘‘the Elec- 
tion Assistance Commission (established 
under the Help America Vote Act of 2002)" 
and inserting ‘‘the Federal Election Commis- 
Sion". 
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(d) ELECTRONIC VOTING DEMONSTRATION 
PROJECTS FOR SECRETARY OF DEFENSE.—Sec- 
tion 1604(a)(2) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
Law 107-107; 115 Stat. 1277; 42 U.S.C. 1977ff 
note) is amended by striking ‘‘the Election 
Assistance Commission” and inserting ‘‘the 
Federal Election Commission". 

(e) TECHNOLOGY PILOT PROGRAM FOR AB- 
SENT MILITARY AND OVERSEAS VOTERS.—Sec- 
tion 589(e)(1) of the Military and Overseas 
Voter Empowerment Act (42 U.S.C. 19"73ff- 
7(e)(1)) is amended by striking ‘‘Election As- 
sistance Commission" and inserting “Ғей- 
eral Election Commission". 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
Commission termination date described in 
Section 1004 of the Help America Vote Act of 
2002 (as added by section 201(a)). 

SEC. 205. OTHER CONFORMING AMENDMENTS 
RELATING TO TERMINATION. 

(a) HATCH Аст.-бесбіоп 7323(0)(2)(В)(1)(1) 
of title 5, United States Code, is amended by 
striking “ог the Election Assistance Com- 
mission". 

(b) SENIOR EXECUTIVE SERVICE.— Section 
3182(а)(1)(С) of title 5, United States Code, is 
amended by striking “ог the Election Assist- 
ance Commission". 

(c) INSPECTOR GENERAL ACT OF 1978.—Sec- 
tion 8G(a)(2) of the Inspector General Act of 
1978 (b U.S.C. App.) is amended by striking 
“the Election Assistance Commission,’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
Commission termination date described in 
Section 1004 of the Help America Vote Act of 
2002 (as added by section 201(a)). 

SEC. 206. STUDIES. 

(a) PROCEDURES FOR ADOPTION AND MODI- 
FICATION OF VOLUNTARY VOTING SYSTEM 
GUIDELINES.— 

(1) STUDY.—The Comptroller General shall 
conduct а study of the procedures used to 
adopt and modify the voluntary voting sys- 
tem guidelines applicable to the administra- 
tion of elections for Federal office, and shall 
develop recommendations on methods to im- 
prove such procedures, taking into account 
the needs of persons affected by such guide- 
lines, including State and local election offi- 
cials, voters with disabilities, absent mili- 
tary and overseas voters, and the manufac- 
turers of voting systems. 

(2) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Comptroller General shall submit a report to 
Congress on the study conducted under para- 
graph (1), and shall include in the report the 
recommendations developed under such 
paragraph. 

(b) PROCEDURES FOR VOTING SYSTEM TEST- 
ING AND CERTIFICATION.— 

(1) STUDY.—The Federal Election Commis- 
sion shall conduct а study of the procedures 
for the testing, certification, decertification, 
and recertification of voting system hard- 
ware and software used in elections for Fed- 
eral office, and shall develop à recommenda- 
tion on the entity that is best suited to over- 
See and carry out such procedures, taking 
into consideration the needs of persons af- 
fected by such procedures, including State 
and local election officials, voters with dis- 
abilities, absent military and overseas vot- 
ers, and the manufacturers of voting sys- 
tems. 

(2 REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Federal Election Commission shall submit а 
report to Congress on the study conducted 
under paragraph (1), and shall include in the 
report the recommendation developed under 
such paragraph. 
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The SPEAKER pro tempore. The gen- 
tleman from Mississippi (Mr. HARPER) 
and the gentleman from Pennsylvania 
(Mr. BRADY) each will control 30 min- 
utes. 

The Chair recognizes the gentleman 
from Mississippi. 

GENERAL LEAVE 

Mr. HARPER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include materials on H.R. 3463. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. HARPER. Mr. Speaker, I yield 
myself such time as I may consume. 

To begin, I would like to thank the 
chairman of the Committee on Science, 
Space, and Technology, the gentleman 
from Texas (Mr. HALL), for his contin- 
ued assistance in ensuring these impor- 
tant matters are considered by the 
House. He has been a helpful partner. 

Mr. Speaker, we live in uncertain 
times—with job creation stifled by 
crushing debt. But there are two things 
I am certain of: the necessity of cut- 
ting unnecessary spending and the fact 
that H.R. 3463 is a simple and straight- 
forward way to do just that. H.R. 3463 
cuts unnecessary spending in two ways: 

First, it ends the taxpayer financing 
of Presidential election campaigns and 
party conventions, a program growing 
less and less popular for both taxpayers 
and candidates. Second, H.R. 3463 ter- 
minates the Election Assistance Com- 
mission, an obsolete government agen- 
cy originally intended to sunset in 2005. 

Every Federal program, including 
these, is there because someone thinks 
it is a good idea; but if we do not elimi- 
nate some programs, then a $15 trillion 
debt will just be the starting point of 
our decline into a European-style fiscal 
crisis. Everyone talks about tough 
choices, and we have to make them. 
Frankly, these choices aren’t even very 
tough. They are about as easy as we’re 
going to find. 

Since 1976 American taxpayers have 
spent $1.5 billion in funding Presi- 
dential primary campaigns, Presi- 
dential election campaigns, and na- 
tional party conventions. My colleague 
from Oklahoma (Mr. COLE) has been a 
leader in trying to end those campaign 
subsidies, and I am pleased to work 
with him today to continue that effort. 

When the taxpayer financing of polit- 
ical campaigns and conventions was 
adopted, proponents said it would im- 
prove the public’s trust in their gov- 
ernment, clean up our politics, and in- 
crease the competitiveness of political 
campaigns. Sadly, it has failed on all 
counts. Now we find that more and 
more candidates are opting out of the 
system altogether. The Federal Elec- 
tion Commission has just this week 
confirmed that no Presidential can- 
didate to date has opted to participate 
for the 2012 election. 
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Mr. Speaker, we are talking about 
eliminating a program that literally no 
candidate is currently using or pre- 
paring to use at this point. That in- 
cludes President Obama, who in 2008 fa- 
mously became the first Presidential 
candidate ever to decline to participate 
in both the primary and general elec- 
tion phases of the program. 

It’s not just the candidates who don’t 
like it. As this chart indicates, support 
from Americans overall is dramatically 
low for this program. Since peaking in 
1980, the percentage of taxpayers opt- 
ing to participate has declined from a 
high of 28.7 percent to 7 percent. 

It’s obviously something that needs 
to be done away with. That means that 
93 percent of American taxpayers 
choose not to participate. They refuse 
to subsidize political campaigns. Who 
can blame them? It’s bad enough that 
they have to watch campaign commer- 
cials, but they shouldn’t have to pay 
for them with taxpayer dollars as well. 
The money designated by a check-off 
on tax returns is diverted from those 
taxpayers’ payments into this program 
so that every other taxpayer has to 
make up the difference in revenue to 
the Treasury. The 93 percent of tax- 
payers who do not participate have to 
make up for the money spent by the 
current 7 percent who do. 

Mr. Speaker, eliminating this system 
will save taxpayers an estimated $447 
million over 5 years and will imme- 
diately return nearly $200 million to 
the Treasury. This is sensible and long 
overdue. 
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Also long overdue is the elimination 
of the Election Assistance Commission. 
The EAC, created in 2002, as this chart 
indicates, was expected to sunset in 
2005. Instead, as you see on the chart, 
despite its dwindling services, Mr. 
Speaker, this agency has more than 
doubled its employee size in 3 years. 
This is clearly an abuse of what should 
have taken place. 

The EAC was established for a noble 
purpose: to allocate Federal grants for 
State voting systems upgrades, to con- 
duct research, and to test and certify 
voting equipment. Aside from the cer- 
tification services, which can be car- 
ried out by another agency, the EAC 
has fulfilled its purpose. 

Over $3 billion has been sent to 
States over the years to help them 
modernize their voting equipment. 
Now, the EAC has allocated all of its 
remaining election grants and even ze- 
roed out its request for additional 
grant funds in its last three annual 
budget requests. 

The National Association of Secre- 
taries of State, a bipartisan group, the 
direct beneficiary of the EAC's dwin- 
dling services, has passed not one but 
two resolutions calling for the EAC's 
dissolution. As this chart indicates, the 
EAC’s FY12 budget request devotes 51.7 
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percent of its budget to management 
and overhead costs—more than half. 
Under this plan, the agency would use 
$5.4 million to manage programs total- 
ing $3.5 million. 

This bill would transfer the EAC's re- 
maining valuable service, its voting 
System testing and certification pro- 
gram, to an existing agency instead of 
paying the overhead costs of à com- 
plete agency just to operate that pro- 
gram. Like its predecessor bill, H.R. 
672, this bill maintains an advisory sys- 
tem to give State and local election of- 
ficials input into the testing and cer- 
tification program. 

Mr. Speaker, since December of 2010, 
the Election Assistance Commission 
has not had à quorum. That means it 
has not been able to make policy deci- 
sions requiring approval by the Com- 
missioners. Has anyone even noticed? 
Compared to the real crises facing our 
country, has there been harm caused to 
justify keeping an obsolete agency? 

The EAC is not merely obsolete, it's 
also wasteful. I have spoken to this 
House before about the two hiring dis- 
crimination lawsuits against the EAC. 
Unfortunately, the more time that 
passes, the more problems come to 
light. Just recently we learned that a 
former EAC Commissioner, who contin- 
ued serving for à year after the end of 
the term and then resigned, has been 
collecting unemployment benefits. Nei- 
ther the Commissioner's resignation 
letter nor any facts that we know of in- 
dicate the departure was anything 
other than voluntary. 

When we have millions of people in 
this country struggling to make ends 
meet, how can a senior government of- 
ficial who leaves а job voluntarily col- 
lect unemployment benefits? When we 
have an agency that is not needed and 
produces Scandal after Scandal, 
misperformance after misperformance, 
it is time for this agency to go. 

According to the CBO, dissolving the 
EAC will save taxpayers $33 million 
over the next 5 years. 

Mr. Speaker, we have a $15 trillion 
debt. We have to start somewhere. We 
now have annual deficits over a trillion 
dollars. H.R. 3468 eliminates one gov- 
ernment program that virtually no one 
uses and shuts down an agency that 
has completed the task that it was as- 
signed. Amazingly, we've had proposals 
not to shrink these programs but to ex- 
pand them. Only in Washington is the 
answer to dysfunction expansion. 

This bill will not cure all of the prob- 
lems that we have on its own, but it is 
one of many steps we are going to have 
to take; otherwise, we will sink deeper 
and deeper into debt and trap our chil- 
dren and our grandchildren down into à 
downward spiral. Today is the time to 
act, and this agency and this program 
are the place to start. 

I urge my colleagues to support H.R. 
3468, and I reserve the balance of my 
time. 
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HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON SCIENCE, SPACE, AND 
TECHNOLOGY, 

Washington, DC, November 30, 2011. 

Hon. DANIEL E. LUNGREN, 

Chairman, Committee on House Administration, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LUNGREN: I am writing to 
you concerning the jurisdictional interest of 
the Committee on Science, Space, and Tech- 
nology in H.R. 3463 (to reduce Federal spend- 
ing and the deficit by terminating taxpayer 
financing of presidential election campaigns 
and party conventions and by terminating 
the Election Assistance Commission) intro- 
duced on November 17, 2011. 

I recognize and appreciate your desire to 
bring this legislation before the House of 
Representatives in an expeditious manner, 
and accordingly, I will waive further consid- 
eration of this bill in Committee, notwith- 
standing any provisions that fall within the 
jurisdiction of the Committee on Science, 
Space, and Technology. This waiver, of 
course, is conditional upon our mutual un- 
derstanding that agreeing to waive consider- 
ation of this bill should not be construed as 
waiving, reducing, or affecting the jurisdic- 
tion of the Committee on Science, Space, 
and Technology. Additionally, the Com- 
mittee on Science, Space, and Technology 
expressly reserves its authority to seek con- 
ferees on any provision within its jurisdic- 
tion during any House-Senate conference 
that may be convened on this, or any similar 
legislation. I ask for your commitment to 
support any request by the Committee for 
conferees on H.R. 3463 as well as any similar 
or related legislation. 

I ask that a copy of this letter and your re- 
sponse be placed in the Congressional Record 
during consideration of H.R. 3463 on the 
House floor. 

I look forward to working with you on 
matters of mutual concern. 

Sincerely, 
RALPH M. HALL, 

Chairman, Committee on Science, Space, 

and Technology. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOUSE ADMINISTRATION, 
Washington, DC, December 1, 2010. 

Hon. RALPH HALL, 

Chairman, Committee on Science, Space, and 
Technology, Rayburn House Office Build- 
ing, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding your Committee’s jurisdic- 
tional interest in H.R. 3468, to reduce Fed- 
eral spending and the deficit by terminating 
taxpayer financing of presidential election 
campaigns and party conventions and by ter- 
minating the Election Assistance Commis- 
sion. 

I appreciate your willingness to support 
expediting floor consideration of this impor- 
tant legislation, notwithstanding the inclu- 
sion of any provisions under the jurisdiction 
of the Committee on Science, Space, and 
Technology. I understand and agree that 
your willingness to waive further consider- 
ation of the bill is without prejudice to your 
Committee’s jurisdictional interests in this 
or similar legislation in the future. In the 
event a House-Senate conference on this or 
similar legislation is convened, I would sup- 
port a request from your Committee for an 
appropriate number of conferees. 

I will include a copy of our exchange in the 
Congressional Record during consideration 
of H.R. 3463 on the House floor. 
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Thank you for your cooperation as we 
work towards enactment of this legislation. 
Sincerely, 
DANIEL E. LUNGREN, 
Chairman, 
Committee on House Administration. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I rise in opposition to H.R. 3463. 

This is not new territory for this 
Congress. This proposal to eliminate 
the Presidential Election Campaign 
Fund and the Election Assistance Com- 
mission has already been dealt with in 
this Congress. The legislation before us 
proposes to combine these two really 
bad ideas. 

In an era of rapidly changing election 
law, both in terms of campaign finance 
regulation and voting rights, these two 
programs are more important now than 
ever. The electoral landscape is much 
different today than it was even 4 short 
years ago. The Supreme Court allows 
unlimited contributions from special 
interests, and Super PACs are raising 
vast amounts of funds with no govern- 
ment oversight or regulation. Corpora- 
tions and special interests are donating 
massive sums of money, and some may 
expect a return on their investment. 
Unfortunately, this return often comes 
at the expense of the American people 
and sometimes at the expense of the in- 
tegrity of this body. 

We cannot expect the trust of the 
electorate if they feel they do not have 
a voice. We should provide trans- 
parency and accountability, not se- 
crecy and irresponsibility. 

Just last Congress, my colleagues 
and I passed the DISCLOSE Act, which 
called for more transparency in how 
our elections are financed, and that bill 
was killed by Senate Republicans. 
Members of the House, such as Mr. VAN 
HOLLEN of Maryland and Mr. LARSON of 
Connecticut, have authorized bills that 
would strengthen public financing of 
elections, not weaken it, as this bill 
does. 

When sources of funds are inten- 
tionally concealed, what kind of mes- 
sage does this send to the country? It 
sends the message that we do not care 
where we get our contributions as long 
as they are substantial and they are se- 
cret, and that is wrong. 

We can reform the Presidential Elec- 
tion Campaign Fund without repealing 
it. This is the best course of action. 

Across the country, States are mak- 
ing it harder for voters to cast their 
ballots. New laws requiring voter iden- 
tifications, strict and arbitrary voting 
registration regulations, and elimi- 
nating the days designed for early vot- 
ing are all part of an effort to limit 
voter participation and turnout. Voters 
have noticed and have already started 
to push back. 

This was the case in Maine last 
month when they used the ‘‘People’s 
Veto" to throw out a law passed by the 
Republican legislature and Governor to 
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eliminate the State’s successful same- 
day voter registration program which 
has been in place for 40 years. In other 
States, restrictive new laws may be 
forced onto the ballot for a possible re- 
peal in referendums in 2012. 

If that wasn’t bad enough, over- 
worked and underpaid local election of- 
ficials and volunteers are expected to 
keep track of election law changes 
while still administrating large, com- 
plex, and often unpredictable elections. 
The Election Assistance Commission 
does much of the heavy lifting for 
them, establishing and maintaining an 
information database for all local elec- 
tion officials to utilize. 

The EAC also produces instructional 
videos and materials, which cash- 
strapped election officials claim save 
them thousands of dollars annually. 
And the letters of support for the EAC, 
which have been also sent to my col- 
leagues across the aisle, are still roll- 
ing in. 

The EAC’s essential services do not 
stop there. The Commission is charged 
with the testing of certification of vot- 
ing machines, the only agency in the 
Federal Government tasked to do this. 
Who will ensure that all of our votes 
are counted? Who will ensure that ev- 
eryone has an opportunity to cast a 
ballot for their intended candidate? 
Who will ensure that we do not repeat 
the historical debacle of Florida in the 
year 2000? 

It is important to remember that 
events led to the establishment of the 
Presidential Election Campaign Fund 
and the EAC—the Watergate scandal of 
the early 1970s and Florida in 2000, re- 
spectively. These historical controver- 
sies eroded the public’s faith in our po- 
litical system. These measures were 
meant to restore their faith, to restore 
accountability to Washington and, 
most importantly, to ensure that the 
people were heard. All this bill will do 
is weaken further what little faith the 
American electorate has left. 

Today I stand with every letter writ- 
er that has pleaded with us not to ter- 
minate the EAC. I stand with those 
who cannot afford to make huge con- 
tributions and would rather speak with 
their votes than their wallets. I, along 
with Democratic colleagues, stand with 
the principles that voter inclusion, not 
voter exclusion, is what we should 
strive for, and the attempted disenfran- 
chisement of any eligible voters is des- 
picable and is beyond words and cannot 
be tolerated. 

On this bill I urge a “по” vote. 

LEAGUE OF WOMEN VOTERS 
OF THE UNITED STATES, 
Washington, DC, May 24, 2011. 

To: Members of the Committee on House Ad- 

ministration 
From: Elisabeth MacNamara, President 
Re H.R. 672, To Terminate the Election As- 

sistance Commission 

The League of Women Voters urges you to 
oppose H.R. 672, which would terminate the 
Election Assistance Commission and transfer 
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some of its functions to the Federal Election 
Commission. Instead of eliminating the EAC, 
we believe that Congress should strengthen 
the commission and expand its responsibil- 
ities. Moreover, the FEC is dysfunctional; 
expanding its role would be a mistake. 

The League believes that elections are fun- 
damental to a functioning democracy and 
that every effort should be made to elevate 
their administration to the highest impor- 
tance. Congress should not turn its back on 
federal efforts to ensure election integrity, 
improve voter access to the polls, and im- 
prove election systems. The value of the EAC 
far outweighs its monetary costs; in fact, the 
costs of poorly run elections are intolerable. 
It is time for election administration to 
move into the 21st Century, not back toward 
the 19th. 

Unfortunately, elections in our country 
are still not well-administered, and we are 
concerned that many states and localities 
are not doing a good job ensuring federally- 
protected voting rights. For example, a GAO 
report on the 2008 election said that there 
are significant problems for persons with dis- 
abilities in gaining access to the polls. Phys- 
ical barriers remain in far too many cases. In 
fact, 31 states reported that ensuring polling 
place accessibility was ‘‘challenging.”’ 

There many other areas of election admin- 
istration that cause concern, including 
statewide voter registration lists, provi- 
sional balloting, list cleaning, voting ma- 
chines and tabulating, access to registration, 
and meeting voter information needs. In ad- 
dition, there are critical questions that must 
be addressed about the application of new 
technologies like the Internet to the voting 
and registration processes. Each of these 
areas would benefit from additional study, 
data gathering and information sharing 
among election officials at every level, the 
public, and concerned organizations. 

With these continuing problems, now is 
certainly not the time to abolish the only 
federal agency that devotes its full resources 
and attention to improving our elections. 
Let us not go back to the 2000 election but go 
forward, improving each election over the 
last. We know what needs to be done; now let 
us devote the resources to what should be 
done. 

THE LEADERSHIP CONFERENCE ON 
CIVIL AND HUMAN RIGHTS, 
Washington, DC, May 24, 2011. 

DEAR REPRESENTATIVE: On behalf of the 
Voting Rights Task Force of The Leadership 
Conference on Civil and Human Rights, we 
urge you to oppose H.R. 672, which would ter- 
minate the Election Assistance Commission 
(“ЕАС” or ‘‘Commission’’). As organizations 
that are committed to supporting and ex- 
panding the civil and voting rights of all 
Americans, we have devoted substantial re- 
sources to the passage of both the National 
Voter Registration Act and the Help Amer- 
ica Vote Act. Terminating the EAC puts our 
work at jeopardy and risks reducing the vot- 
ing and civil rights of our citizens—rights for 
which many have given their lives. 

The EAC does valuable work to ensure the 
reliability and trustworthiness of our na- 
tion’s election systems. The Commission 
plays a major role in collecting accurate and 
comparable election data. With our nation’s 
complex and diversified election administra- 
tion system, central data collection is essen- 
tial if we are going to improve our citizens’ 
trust and confidence in election results. The 
Commission develops and fosters the train- 
ing and organization of our nation’s more 
than 8,000 election administrators. Through 
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its many working committees and the work 
it does to foster robust dialogue among advo- 
cates, manufacturers and administrators, 
the Commission is improving the adminis- 
tration of elections. The EAC’s award-win- 
ning web page has become the ‘‘go to" site 
for election administrators, advocates, and 
academics. 

The Commission is charged with devel- 
oping standards for voting systems, and this 
precedent-setting work has been recognized 
by nations around the world. Several coun- 
tries are so impressed with our system that 
they have signed agreements with the EAC 
for technical assistance as they develop their 
own voting system standards and certifi- 
cation procedures. The EAC’s certification 
program uses its oversight role to coordinate 
with manufacturers and local election offi- 
cials to ensure that existing voting equip- 
ment meets durability and longevity stand- 
ards. This saves state and local governments 
from the unnecessary expense of new voting 
equipment. 

The EAC has also played a central role in 
improving the accessibility of voting for the 
country’s more than 37 million voters with 
disabilities. We still have a long way to go to 
achieve the Help America Vote Act’s man- 
date to make voting accessible. The EAC’s 
leadership is essential to continuing the ef- 
fort to offer all Americans the right to vote 
‘privately and independently." 

Ав we approach the 2012 elections, the ЕАС 
must continue to do its important work. 
Rather than abolishing the agency just be- 
fore the 2012 elections, we believe Congress 
should strengthen the Commission by broad- 
ening its data collection responsibilities and 
by giving it regulatory authority to ensure 
that persons with disabilities have full ac- 
cess to the polls. 

Thank you for your consideration of our 
position. If you have any questions about 
this letter, please contact Leadership Con- 
ference Senior Counsel Lisa Bornstein, at 
(202) 263-2856 or Bornstein@civilrights.org. 

Sincerely, 
WADE HENDERSON, 
President & CEO. 
NANCY ZIRKIN, 
Executive Vice Presi- 
dent. 
NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, 
Washington, DC, June 2, 2011. 
MEMBERS, 
U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE: On behalf of the 
NAACP, our nation’s oldest, largest and 
most widely-recognized grassroots-based 
civil rights organization, I strongly urge you 
to do all you can to support the Election As- 
sistance Commission and to oppose and vote 
against efforts to terminate this crucial tool 
in our arsenal to strengthen our democracy. 
The right to vote is a cornerstone of our de- 
mocracy and we as a Nation should do all we 
can to ensure that every eligible American 
can cast an unfettered vote of their own free 
will and that their vote is counted. 

As established by the 2002 Help America 
Vote Act, the Election Assistance Commis- 
sion provides research and data, guidance 
and grants to states and local governments 
so they can employ the best practices and 
the most up-to-date methods of registering 
and voting. The Election Assistance Com- 
mission has provided crucial help to many 
localities in the efforts to identify and reach 
groups which had heretofore been 
disenfranchised, including racial and ethnic 
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minorities, members of the Armed Services 
(especially those serving overseas), disabled 
Americans and senior citizens. 

We should be supporting and enhancing 
groups like the Election Assistance Commis- 
sion, whose mission is to engage more Amer- 
icans in the democratic process so that their 
voices may be heard. I therefore must again 
strongly urge you to oppose and work 
against bills such as H.R. 672, which would 
terminate the Election Assistance Commis- 
sion within 60 days of enactment. Sadly, this 
shortsighted legislation which is, in fact, a 
direct attack on one of the most funda- 
mental components of our form of govern- 
ment, the right to vote and have that vote 
count, was passed out of the House Adminis- 
tration Committee and may come before you 
on the House floor in the very near future. 

Thank you in advance for your attention 
to the NAACP position: I look forward to 
working with you to see that we work to- 
ward a more inclusive democracy and to pro- 
tect the integrity of our Nation and our gov- 
ernment. Should you have any questions or 
comments, please do not hesitate to contact 
me at my office at (202) 463-2940. 

Sincerely, 
HILARY O. SHELTON, 
Director, NAACP 
Washington Bureau 
& Senior Vice Presi- 
dent for Advocacy 
and Policy. 
DEMOS, 
New York, NY, May 24, 2011. 
Committee on House Administration, Sub- 
committee on Elections, U.S. House of Rep- 
resentatives, Washington, DC. 

DEAR REPRESENTATIVE: Demos respectfully 
urges the members of the Subcommittee on 
Elections to oppose H.R. 672, legislation that 
would terminate the Elections Assistance 
Commission (ЕАС). Without the EAC there 
would be no federal agency focused on im- 
proving the quality of elections—a vital 
function in ensuring the success of our demo- 
cratic institutions. 

Demos is a non-partisan public policy re- 
search and advocacy organization committed 
to building an America which achieves its 
highest democratic ideals—a nation where 
democracy is robust and inclusive, with high 
levels of electoral participation and civic en- 
gagement; an economy where prosperity and 
opportunity are broadly shared and disparity 
is reduced; and a strong and effective govern- 
ment with the capacity to plan for the fu- 
ture. 

The EAC does valuable work to ensure the 
efficacy, reliability, and trustworthiness of 
our nation’s election systems. For example, 
the Commission plays a major role in col- 
lecting accurate and comparable election 
data. With our nation’s complex and diversi- 
fied election administration system, central 
data collection is essential to accurately as- 
sess its state and therefore to improve our 
citizens’ trust and confidence in election re- 
sults. The Commission also develops and fos- 
ters the training and organization of our na- 
tion’s more than 8,000 election administra- 
tors. The EAC’s award-winning web page has 
become the “оо to" site for election adminis- 
trators, advocates, and academics. 

Moreover, the Commission is charged with 
developing standards for voting systems, and 
this precedent-setting work has been recog- 
nized by nations around the world. Several 
countries are so impressed with our system 
that they have signed agreements with the 
EAC for technical assistance as they devel- 
oped their own voting system standards and 
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certification procedures. The EAC’s certifi- 
cation program is helping state and local 
governments to save money by using its 
oversight role to coordinate with manufac- 
turers and local election officials to ensure 
that the existing equipment meets its dura- 
bility and longevity potential. This saves 
state and local governments from the unnec- 
essary expense of new voting equipment. 

Importantly, the EAC has played a central 
role in improving the accessibility of voting 
for the country’s more than 37 million voters 
with disabilities. Although we still have a 
way to go to achieve the Help America Vote 
Act’s mandate to make voting accessible, 
the EAC’s leadership is essential to con- 
tinuing the effort to offer all Americans the 
right to vote ‘‘privately and independently." 

We recognize that H.R. 672 would transfer 
many of the EAC’s functions to the FEC but 
this would not be wise. The FEC is dysfunc- 
tional. It is overwhelmed by its current re- 
sponsibilities, as evidenced by repeated court 
orders to correct its regulations to bring 
them in line with the laws of the United 
States. The FEC is starkly divided on par- 
tisan lines, making it particularly inappro- 
priate for election administration respon- 
sibilities. And the FEC is increasingly un- 
able to make decisions or even to agree on 
staff-negotiated recommendations. 

Rather than abolishing the EAC, Congress 
should provide the EAC with resources and a 
renewed commitment to sponsoring and en- 
couraging information sharing among state 
and local officials, EAC committees, the 
non-partisan voting rights community, tech- 
nical experts and others. 

Elections are the life blood of a democracy. 
We strongly urge the committee to strength- 
en the Election Assistance Commission in- 
stead of terminating it. 

Sincerely, 
MILES RAPOPORT, 
President. 
LAWYERS’ COMMITTEE FOR 
CIVIL RIGHTS UNDER Law, 
Washington, DC, June 21, 2011. 
Hon. NANCY PELOSI, 
Minority Leader, U.S. House of Representatives, 
Washington, DC. 

DEAR MADAM LEADER: The Lawyers’ Com- 
mittee for Civil Rights Under Law (‘‘Law- 
yers’ Committee’’) writes to express our op- 
position to the ‘‘To Terminate the Election 
Assistance Commission, and For Other Pur- 
poses Act” (H.R. 672). In the 2000 presidential 
election, many voters in Florida were wrong- 
fully denied access to the ballot based on 
faulty voting equipment and a lack of dis- 
cernible standards for vote counting. This 
bill would roll back the progress being made 
to bring more uniformity and equity to the 
election process across the states. 

The Lawyers' Committee is à nonpartisan, 
nonprofit organization, established in 1963 at 
the request of President John F. Kennedy to 
involve the private bar in providing legal 
Services to protect the rights of individuals 
affected by racial discrimination. The de- 
fense of voting rights has been a core part of 
the Lawyers’ Committee’s work since our 
founding nearly 50 years ago. We believe that 
abolishing the Election Assistance Commis- 
sion (EAC) fails to further voting trans- 
parency and reliability that was at the heart 
of the Help America Vote Act (HAVA). Pre- 
dictably, those who would be most fre- 
quently disenfranchised are also those least 
able to advocate for their right to vote, 
whether poor, uneducated, infirm or elderly. 

Faced with а challenge to our democratic 
system, Congress immediately rushed to ac- 
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tion to take bold steps to bring our elections 
into the 21st century by passing HAVA which 
established the EAC. The EAC tests and cer- 
tifies voting machines for use in elections to 
avoid a repeat of the 2000 election debacle in 
Florida; administers electronic voting for 
our brave men and women in uniform fight- 
ing overseas so that they are able to vote 
abroad; and creates voluntary voting guide- 
lines for states, instilling confidence in the 
democratic process of this country for all 
voters. Since its inception, the Lawyers' 
Committee has been intimately acquainted 
with the work of the EAC, especially as Bar- 
bara Arnwine our Executive Director has 
served on the EAC advisory board. Our work 
and experience with the EAC leads us to be- 
lieve that its establishment was the right 
course of action, and that its existence has 
helped bring some clarity to our multi-fac- 
eted election process. 

The work of the EAC to improve and mod- 
ernize our election system is far from over. 
Moving the functionality of the EAC to the 
FEC would not only be ineffective, but cost- 
ly. The Federal Election Committee (FEC), 
institutionally partisan and consistently in- 
effective in achieving even its current man- 
date, is not the organization we need to test 
and certify voting machines, or safeguard 
the votes of our service men and women. 

With the presidential election on the hori- 
zon, it is more important than ever that we 
ensure the voice of the people is heard 
through a reliable, transparent democratic 
system. Termination of the EAC will take us 
backwards when we are trying to move for- 
ward. 

Sincerely, 
BARBARA R. ARNWINE, 
Executive Director. 
TANYA CLAY HOUSE, 
Director of Public Pol- 
icy. 
NATIONAL DISABILITY RIGHTS 
NETWORK, 
Washington, DC, June 21, 2011. 
Re Opposition to H.R. 672, the Election Sup- 
port Consolidation and Efficiency Act. 

As the Executive Director of the National 
Disability Rights Network (NDRN), I write 
to express the opposition of NDRN and the 57 
Protection and Advocacy systems it rep- 
resents to H.R. 672, the Election Support 
Consolidation and Efficiency Act (ESCEA). 
Voting is a fundamental right, and the Elec- 
tion Assistance Commission has played an 
important role since its creation to ensuring 
that polling places and the voting process 
are accessible to people with disabilities. 
The ESCEA would hinder progress toward 
accessibility of polling places and the voting 
process by abolishing the Election Assist- 
ance Commission (EAC). 

NDRN is the national membership associa- 
tion for the 57 Protection & Advocacy (P&A) 
agencies that advocate on behalf of persons 
with disabilities in every state, the District 
of Columbia, and U.S. territories. For over 30 
years, the P&A agencies have been mandated 
by Congress to protect and enhance the civil 
rights of individuals with disabilities of any 
age and in any setting. One area of focus for 
the P&As is voting through the Protection 
and Advocacy for Voting Access Act (PAVA) 
which charges P&As with helping to ensure 
the full participation of individuals with dis- 
abilities in the entire electoral process, in- 
cluding registering to vote, casting a ballot, 
and accessing polling places. 

The EAC has played a central role in im- 
proving the accessibility of voting for voters 
with disabilities. A Government Account- 
ability Office report from 2009 http:/ 
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www.gao.gov/newitems/d09685.pdf) found that 
72 percent of polling places surveyed on Elec- 
tion Day 2008 had impediments that hinder 
physical access or limit the opportunities for 
private and independent voting for people 
with disabilities. This is an improvement 
over the results of a similar study done dur- 
ing the 200 election, in which 84 percent of 
polling places had impediments. The EAC, 
established following the 2000 election, has 
helped improve these results by acting as a 
national clearinghouse of information on ac- 
cessible voting and providing technical as- 
sistance and guidance for election commis- 
sioners and how to make polling places, and 
the voting process as a whole, more acces- 
sible. 

There remains much work to be done not 
only relating to physical accessibility, but 
also relating to other barriers to voting, 
such as a lack of voting and registration ma- 
terials in accessible formats for people with 
sensory disabilities. In some instances, there 
have been outright denials of the right to 
register and vote based on false assumptions 
about a person’s legal capacity to vote. Abol- 
ishing the EAC at this point in time would 
be a step back for people with disabilities 
and the goal of full accessibility to the vot- 
ing process, and prevent people with disabil- 
ities from partaking of this most funda- 
mental civil right. 

As we rapidly approach the 2012 elections, 
the EAC must continue to do its important 
work. Rather than abolishing the agency 
just before the 2012 elections, Congress 
should strengthen the EAC to ensure that 
persons with disabilities fully enjoy the 
right to vote privately and independently. 
Therefore, on behalf of the NDRN and the 57 
P&A agencies it represents, I ask that you 
oppose H.R. 672 when it is considered by the 
full House of Representatives today. 

Sincerely, 
CURTIS L. DECKER, JD, 
Executive Director. 


Mr. Speaker, I reserve the balance of 
my time. 
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Mr. HARPER. Mr. Speaker, I yield 
myself such time as I may consume. 

It is clear that what has happened 
here is that there has been no response 
to many of the allegations of mis- 
management that we’ve heard so far. It 
is clear from the things that have hap- 
pened that the EAC, in particular, it is 
time for this to come to a conclusion. 
It is an agency whose average salary 
for its employees—and the employee 
size has more than doubled since 2007— 
the average salary is $106,000 for this 
agency. Ronald Reagan said that the 
closest thing on earth to eternal life is 
a temporary government program. This 
was supposed to last for a period of 3 
years. 

The National Association of Secre- 
taries of State in 2005 did a resolution, 
a bipartisan group, they did a resolu- 
tion saying bring this to an end. They 
renewed that resolution again in 2010, 
and yet it remains. If we cannot get rid 
of an agency like the EAC, then we’re 
never going to be able to get rid of any- 
thing up here. 

With that, I reserve the balance of 
my time. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 2 minutes to the gen- 
tlelady from California (Ms. LOFGREN). 
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Ms. ZOE LOFGREN of California. I 
thank the gentleman for yielding. 

I rise in opposition to the bill. 

Instead of focusing on jobs and help- 
ing middle class families, the Repub- 
lican leadership is hard at work today 
creating additional ways in which cor- 
porations and special interests can 
dominate our elections process. Ending 
the Presidential Election Campaign 
Fund opens the door for large political 
spenders to enjoy an even greater role 
in the funding of political campaigns. 

The voluntary public finance system 
for Presidential campaigns was created 
in the early seventies as a direct result 
of the corruption of Watergate, the 
largest political scandal of our genera- 
tion. Stopping corruption and the ap- 
pearance of corruption is as important 
today as it was during the Nixon years. 
The level of spending by corporations 
and special interests since the Supreme 
Court’s decision in Citizens United 
should give every American reason for 
concern. Do my Republican colleagues 
really believe that more corporate and 
special interest money in politics is 
going to benefit in any way the 99 per- 
cent of Americans who don’t have lob- 
byists? 

The current public finance system for 
Presidential elections has problems. 
Most notably, it has not kept pace with 
the cost of modern campaigns, so we 
should fix it instead of eliminating it. 
And I would note that the Republican 
National Committee recently received 
$18 million from the fund, so if the Re- 
publicans think it’s such a bad idea, 
perhaps they should ask the RNC to re- 
turn the money. 

As for the Election Assistance Com- 
mission, the EAC is the only Federal 
agency focused on improving Federal 
elections. This was an outgrowth of the 
disastrous process of the 2000 election. 
Remember, 100 million votes were cast, 
but it took a decision of the Supreme 
Court before a winner was declared. 
The experience left a black eye on our 
elections process. It’s not something 
America should go through again. 

As State and local budgets are cut, 
the value of this commission is going 
to grow. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. BRADY of Pennsylvania. I yield 
the gentlelady an additional 30 sec- 
onds. 

Ms. ZOE LOFGREN of California. 
Have there been problems at the EAC? 
Yes, there have been problems. What 
should we do about it? We need over- 
sight and reform. We shouldn’t just 
abolish this commission because we are 
going backwards to the bad old days of 
inconsistency among voters. I urge my 
colleagues to focus on the economy, 
focus on jobs, and don’t pass bills that 
give corporations and special interests 
even greater influence in our elections. 

Mr. HARPER. Mr. Speaker, I yield 
myself such time as I may consume. 
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It is amazing that there is a ref- 
erence to the need that we need to 
focus on jobs instead of doing some- 
thing like this. If that’s the case, we’ve 
passed about 25 bills this year out of 
the Republican-led House that dealt 
with jobs and dealt with the economy. 
We have done our job on that, and now 
they’re sitting over in the Senate who 
knows where or why awaiting action. 
So we have been doing those things, 
the tough decisions, the things that 
will create jobs if the Senate and the 
White House would join with us on 
those things. So that is simply not ac- 
curate to say that we haven’t been fo- 
cusing on jobs because we have done 
that since we started this year, and we 
will continue to do so and encourage 
and urge our colleagues over in the 
Senate to bring these matters up. They 
include things that will help on over- 
burdensome EPA regs, with things that 
will deal with permitting and drilling 
in the Gulf of Mexico and things that 
will have a direct impact on our econ- 
omy and jobs. 

You know, it is clear, particularly on 
the EAC, which was created in 2002 
after HAVA, the Help America Vote 
Act, after the Bush-Gore recount so 
that we wouldn't have another hanging 
chad or butterfly ballot situation, and 
this agency administered over $3 bil- 
lion worth of grants to the States for 
machines. When it was passed, it was 
designed to be а 3-year agency and pro- 
gram. We're 9 years into this. And in- 
Stead of trying to say, okay, and we 
Showed the chart a minute ago with 
$5.4 million worth of management 
costs, and yet only a little over $3 mil- 
lion in program costs. And the grants 
for the machines, Mr. Speaker, are now 
gone and they are not there. 

We have the letter from the National 
Association of Secretaries of State 
which restates their position on the 
resolution to eliminate the EAC done 
in 2005, and again in 2010. Again on the 
EAC, we have reports from different 
agencies. We have an IG report criti- 
cizing the management practices of the 
EAC. This report was done in March of 
2010. 

We have a report from the EAC's fi- 
nancial records back in November of 
2008 which I dealt with when I first got 
on the Committee on House Adminis- 
tration in early 2009. T'his report is an 
audit of the Election Assistance Com- 
mission fiscal year 2008 financial state- 
ments. 'The records were so mis- 
managed, this agency that the other 
side wants to keep instead of trying to 
make us more efficient, it was so bad 
that the agency couldn't be audited. 
The records were too bad to tell them 
how bad it was. So that lengthy report 
is available to anyone who cares to 
read it. 

Then we have a report from the Of- 
fice of Special Counsel that was done in 
2009. The Office of Special Counsel 
talks about having to settle a political 
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discrimination case. An agency that is 
supposed to talk about fairness and 
helping in elections themselves get 
sued for political discrimination. And 
one of those that created that problem 
is the one that voluntarily resigned 
and received unemployment benefits 
for a voluntary resignation. 

We have the organizational chart 
that shows that the EAC included a 
special assistant to a vacant position. I 
can go on and on, Mr. Speaker, on the 
mismanagement of the EAC. It is clear- 
ly time to say—and I understand that 
there are some things that we need to 
keep. We are saying that the essential 
functions of this group, send them over 
to the FEC, and we can take care of 
those situations on testing and certifi- 
cation, make the process more effi- 
cient, and we’ll save money for the tax- 


payers. 

With that, I reserve the balance of 
my time. 

Mr. BRADY of Pennsylvania. Mr. 


Speaker, I yield 3 minutes to the gen- 
tlelady from California (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Speak- 
er, I rise in opposition to H.R. 3463. 

It might sound surprising, but right 
behind jobs, one of the top concerns my 
constituents contact me about is cam- 
paign reform. You’d think that cam- 
paign rules would be the very last 
thing people would think about when 
they’re worried about their livelihoods, 
their mortgages, and their family’s 
health care. But they know that the 
electoral process is at the heart of ev- 
erything their government can do for 
them. 

The American people are frustrated. 
They are frustrated by what I call 
super-sized campaigns. It’s all too 
much. It’s too slanderous. It’s too hard 
to tell who’s paying for what and who’s 
saying what. They feel that big donors, 
big corporations, and ideological 
groups are running the show, and 
they're being left out. But the Amer- 
ican people care, and they believe in 
**we the people." 

Public financing gives the voice back 
to the middle class. The Election As- 
sistance Commission can help election 
officials better the process for voters. 
Neither of these is perfect right now. 
We acknowledge that, but we should be 
improving rather than eliminating 
them. Throwing away what public fi- 
nancing we have, what financing 
worked for every President from 1976 to 
2004 and making it harder to bring elec- 
tion improvements together is a step in 
the wrong direction. 
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Rather than making it even harder 
for the average voter to make a dif- 
ference, Congress should be improving 
access to democracy by expanding pub- 
lic financing, assisting election offi- 
cials, and increasing voting opportuni- 
ties for all Americans. 

Our people are our strength, and we 
have no business shutting them out. 
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The supporters of this bill say it will 
save us money. But in fact, Mr. Speak- 
er, it will mean our democracy is up for 
sale. 

Mr. HARPER. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. BARTON). 

Mr. BARTON of Texas. I thank the 
gentleman from Mississippi for yield- 
ing. 

One of the arguments that’s been 
made about the ЕАС, Mr. Speaker, is 
that it’s the Federal Election Commis- 
sion that ensures every American citi- 
zen’s right to vote. If only that were 
true, Mr. Speaker. 

The National Association of Secre- 
taries of State, which is the organiza- 
tion in each State that oversees the 
elections, has called for the dissolution 
of the EAC. The committee has heard 
firsthand testimony from Secretaries 
of State all across the country. Both in 
2005 and again in 2010, the National As- 
sociation of Secretaries of State has 
called for the dissolution of the EAC. 

If the organizations that are actually 
responsible in each State for holding 
the elections, Mr. Speaker, are asking 
that the Federal agency that’s sup- 
posed to help them should be dissolved, 
I think it would behoove the Congress 
to listen to the States and in this case 
dissolve this commission. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Missouri (Mr. CLAY). 

Mr. CLAY. I thank the gentleman 
from Pennsylvania for yielding. 

Mr. Speaker, there are ongoing at- 
tempts to suppress the valid legal vote 
of some communities in this country. 
Earlier efforts to stop selected Ameri- 
cans from voting, such as literacy tests 
and poll taxes, were overturned by this 
Congress. But while the tactics of these 
people have changed, their strategy re- 
mains the same—intimidate, discour- 
age, or otherwise prevent certain 
groups of American citizens from vot- 
ing. 

Current tactics include burdensome 
voter ID laws, outrageous registration 
requirements, dishonest ‘inactive 
voter lists," and unlawful disenfran- 
chisement of ex-offenders. 'То these fla- 
gerant tactics proponents of voter sup- 
pression have added more subtle ap- 
proaches, including disinformation 
campaigns and behind-the-scenes, 
quiet—and  unfair—purging of voter 
rolls. 

Now we are presented with their lat- 
est plan to deny certain Americans 
their right to vote—the elimination of 
two programs whose sole aim is to en- 
sure that every American's voice is 
heard in our election. The Presidential 
Election Campaign Fund and the Elec- 
tion Assistance Commission are in 
need of strengthening, not elimination. 
They help make sure that all voices 
can be heard and that all votes will be 
counted. I support improving these pro- 
grams. 


18525 


But the only reason to want to elimi- 
nate them is to further suppress votes. 
The votes are the same groups who 
were targeted by Jim Crow laws dec- 
ades ago. The votes are the same 
groups who are now targeted by ‘‘inac- 
tive voter lists" and voter ID laws and 
all of the other new tactics designed 
for à single goal—voter suppression. 

I urge my colleagues to defeat this 
bill and defeat yet another attempt to 
Stop American citizens from voting. 
Mr. HARPER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak- 
er, I can't believe what I just heard 
from my friend from Missouri. Doing 
away with the Presidential Election 
Campaign Fund is not a Jim Crow law. 
And I'll put my record alongside his on 
ensuring voting rights to minorities as 
the author of the latest extension of 
the Voting Rights Act and one who got 
the 1982 compromise passed and signed 
into law by President Reagan. 

The Presidential Election Campaign 
Fund was destroyed 3 years ago by 
President and then-Candidate Barack 
Obama. He refused to be bound by its 
restrictions. Senator JOHN MCCAIN was. 
And he was put at a significant dis- 
advantage in the general election cam- 
paign by running against Candidate 
Obama, who rejected the Election Cam- 
paign Fund's funds and raised huge and 
unlimited amounts of money. 

Mr. CLAY. Will the gentleman yield? 

Mr. SENSENBRENNER. I have a lim- 
ited amount of time. If I have time left, 
I will be happy to yield. 

This year, so as not to disadvantage 
themselves, none—that means none—of 
the Republican primary candidates 
have signed up for Presidential Elec- 
tion Campaign Fund money. The 
Obama moneymaking machine is run- 
ning all around the country. We see 
this in the newspapers. We hear it on 
television. And because the campaign 
fund would limit the amount of money 
that whoever the Republican nominee, 
if they took these funds, could use in 
order to spread his message on why 
Obama ought to be replaced by the vot- 
ers, we ought to just get rid of this 
fund altogether. It was destroyed 3 
years ago by then-Candidate Obama. 
We might as well not spend any more 
taxpayers’ funds on it. May it rest in 
peace. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New Jersey (Mr. HOLT). 

Mr. HOLT. I thank the gentleman. 

Mr. Speaker, we already know that 
in 38 States there is introduced legisla- 
tion that would suppress the participa- 
tion and the votes of young, minority, 
and elderly voters. Now we see their al- 
lies here in Congress who are trying to 
eliminate the only Federal agency 
charged with improving the conduct of 
elections and making sure that every 
vote counts. If you like the direction of 
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the State legislatures, you’re going to 
be thrilled by the legislation before us 
today to close the Election Assistance 
Commission. 

The voter’s vote should be behind a 
curtain of secrecy, but the process by 
which registration and elections are 
conducted should be transparent. If 
not, voters will cease to believe that 
the process is fair and that their vote 
counts. 

Let me remind my colleagues there is 
nothing more crucial to democracy 
than guaranteeing the integrity, the 
fairness, the accountability, the accu- 
racy of elections. Democracy works 
only if the citizens believe it does. The 
system must work, and the people 
must believe in it; but voting shouldn’t 
be an act of blind faith. It should be an 
act of record. 

The EAC helps maintain the integ- 
rity of the American electoral process. 
Too many people across the country 
have lost confidence in the legitimacy 
of the election results. Dismantling the 
EAC would further erode that nec- 
essary faith in the process. 

We've discussed several times—and 
others have talked about it—if manipu- 
lating the outcome of elections occurs, 
how much easier will it be once the 
EAC is eliminated. Millions of Ameri- 
cans are casting their votes now on 
unauditable voting machines and the 
results of most elections are not au- 
dited. 
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Eliminating the EAC would increase 
the risks that our electoral process 
would be compromised by vote manipu- 
lation, by targeted voter ID laws, by 
voter system irregularities. Can we af- 
ford to take that risk? Certainly not. 
Do we want problems to go undetected? 
I would hope not. 

Less oversight, lesser standards, less 
transparency in reporting, less testing, 
fewer audience weakens our democ- 
racy. Abolishing the EAC is the wrong 
way to go. 

Mr. HARPER. Mr. Speaker, I yield 4 
minutes to the gentleman from Okla- 
homa (Mr. COLE), a distinguished mem- 
ber of the Appropriations and Budget 
Committees, who also has been heavily 
involved in this matter as a cosponsor 
and also has done great work on trying 
to eliminate and bring to an end the 
Presidential Election Fund. 

Mr. COLE. I thank the gentleman for 
yielding. 

The legislation before us actually 
does three important things: First, it 
eliminates an antiquated, outdated 
system of public financing; second, it 
terminates an obsolete commission; 
and then finally, and not incidentally, 
it actually saves money, something 
that we talk a lot about around here 
but we very seldom actually do. 

When the Presidential Election Cam- 
paign Fund was actually created in 
1973, it was during the time before 
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things like Facebook, YouTube, and 
Twitter. The widespread use of the 
Internet did not exist. That’s no longer 
the case today. Today, it’s pretty easy 
to actually contribute money to a 
Presidential candidate if you want to 
do it. I would advise anybody, regard- 
less of their political persuasion, to 
simply type the name of the candidate 
that they like into the Internet and 
wait and see what pops up, and they’re 
going to have an immediate oppor- 
tunity to donate to that individual. 

There is no need to take public 
money at a time that we’re running 
$1.5 trillion deficits and divert it to 
what’s essentially political welfare for 
Presidential candidates—absolute 
waste of money. It’s so much a waste 
that our President, who defends the 
system but chose not to participate in 
the system—in 2008, he did not partici- 
pate, did not raise money this way, did 
not do it during the public campaign, 
actually broke precedent and, frankly, 
the commitment he had made earlier 
in the campaign and just chose not to 
do it. And that’s fine. That was his 
right. He was certainly more than ade- 
quately funded. His opponent, Senator 
Clinton, now Secretary Clinton, was 
also adequately funded. She did not use 
the public financing system. The one 
person who did, JOHN MCCAIN, was 
heavily outspent, although I don’t 
think that had much to do with his de- 
feat. 

I think, honestly, Americans know 
how to contribute to Presidential can- 
didates. They don’t need the Federal 
Government letting them check off a 
portion of their taxes and divert it for 
that purpose. 

In addition, public participation in 
this system has declined radically. It’s 
never reached even one-third of Amer- 
ican taxpayers that are willing to do 
this—peaked at 28 percent, and in 2009 
was down to 7 percent of American tax- 
payers who chose to do it. 

So we’re not denying anybody the 
ability to participate. We are giving 
very expensive welfare to Presidential 
candidates and to political parties at a 
cost to the taxpayer when that cost 
can’t be afforded. 

Two weeks ago, we had something 
that occurred that honestly ought to 
concern everybody on this floor. And I 
don’t fault either party for it, but the 
Democratic Party and the Republican 
Party both received $17 million for 
their conventions from the Federal 
Treasury of the United States; $17 mil- 
lion for two political parties—actually, 
34 in total—to actually run their con- 
ventions from the American taxpayer. 
Who really believes that’s a needed ex- 
penditure? Each one of those parties— 
and I can tell you because I used to be 
the chief of staff of one of them—will 
spend over $100 million on its conven- 
tion. They don’t require additional 
Federal help. It’s simply a waste of 
time and a waste of money. 
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As for the Election Assistance Com- 
mission—and I say this as a former sec- 
retary of State—this is a commission 
whose time has come and gone. What- 
ever good it did, it currently spends 
over 50 percent of its budget on admin- 
istration, not on direct assistance to 
the States. And the idea that State 
governments and States who have been 
running elections for 200 years sud- 
denly need the Federal Government to 
tell them how to do it and spend this 
kind of money I think is just absurd. 

Frankly, the National Association of 
Secretaries of State, which is the old- 
est public association of elected offi- 
cials and appointed officials in the 
United States, has twice called for the 
elimination of this. They don’t feel the 
need for it. They certainly don’t see 
that they’re getting any assistance 
from it. 

So whatever good it played in the im- 
mediate aftermath of the 2000 election 
I think is now concluded. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. HARPER. Mr. Speaker, I yield 
the gentleman 1 additional minute. 

Mr. COLE. I appreciate the gen- 
tleman for yielding. 

Without putting too fine a point on 
it, this is a system and this is a com- 
mission that simply exists to solve 
problems that aren’t problems. We 
have no problem funding Presidential 
campaigns in the United States. 
There’s plenty of money—probably too 
much money—around. There doesn’t 
need to be taxpayer money. Nor do po- 
litical parties have a problem funding 
their conventions. They can do it 
themselves. Nor do we need a commis- 
sion whose purpose has now passed into 
history and whose entities it’s sup- 
posed to serve, the Secretaries of State 
around the country, have actually 
asked us to abolish it. 

So let’s just finally prove we can get 
rid of outmoded programs, end the ex- 
penditures, and actually save the tax- 
payers some money. And in doing so, I 
can assure everybody on the floor that 
our democracy will remain healthy, 
our elections will be fair, and the 
American people, in their wisdom, will 
figure out which candidate to con- 
tribute to if they choose to contribute 
to any candidate at all. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from North Carolina (Mr. 
PRICE). 

Mr. PRICE of North Carolina. Mr. 
Speaker, I rise for the third time this 
year to oppose a measure that would 
summarily repeal our system of public 
funding for Presidential elections. 

Once again, the House majority 
seems intent on dismantling the few 
remaining safeguards we have left 
against the influence of special inter- 
ests in politics following the Supreme 
Court’s Citizens United ruling. The fact 
that they are ostensibly bringing this 
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bill forward as a deficit reduction 
measure in order to pay for a bill to 
undermine workers’ rights is the 
height of cynicism. 

This bill before us today would de- 
stroy one of the most successful exam- 
ples of reform that followed the Water- 
gate scandal. Dare we forget what that 
scandal was about? The Committee to 
Reelect the President, fueled by huge 
quantities of corporate cash, paying for 
criminal acts and otherwise subverting 
the American electoral system. 

The hallmark of the Federal Election 
Campaign Act of 1974, enacted at a 
time when public confidence in govern- 
ment was dangerously low, was our 
voluntary program of public financing 
for Presidential elections. To this day, 
this innovative reform stands as one of 
the greatest steps we have taken to 
bring transparency and accountability 
to our electoral system. And it has 
worked remarkably well, being utilized 
in the general election by every Repub- 
lican and Democratic Presidential 
nominee from 1976 through 2004 and by 
JOHN MCCAIN in 2008, although in re- 
cent years the need for modernization 
has become evident. 

Perhaps the best example of this pro- 
gram’s success is President Ronald 
Reagan, who participated in Presi- 
dential public financing in all three of 
his Presidential campaigns—in 1976, 
1980, and 1984. The Reagan case illus- 
trates the positive effects public fi- 
nancing has had in both parties at both 
the primary and the general election 
stages. It illuminates the way in which 
the system benefits candidates who 
challenge the party’s establishment. It 
also highlights the system’s focus on 
small donations rather than big bucks 
from the large contributors. Note that 
this is no free ride, no willy-nilly 
Spending program. Candidates must 
Seek the support of thousands of small 
donors during the primary to prove 
their viability, and only then do they 
receive matching funds. 

Today one could wish, in light of the 
positive history of this program and 
prior Republican support, for a bipar- 
tisan effort to repair the system and 
restore its effectiveness. I don't know 
of any policy that exemplifies the 
maxim ‘‘mend it, don’t end it" better 
than this one. 

Earlier this year, Congressman VAN 
HOLLEN and I reintroduced a bill that 
would do just that. It would modernize 
the Presidential public financing sys- 
tem and again make it an attractive 
and viable option for Presidential can- 
didates. Our bill would bring available 
funds into line with the increased cost 
of campaigns, adjust the program to 
the front-loaded primary calendar, and 
enhance the role of small donors. The 
bill has been carefully designed and de- 
Serves deliberation and debate. 
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Instead, we're faced with yet another 
Republican attempt to open the flood- 
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gates for corporate cash and special in- 
terest influence to pour into our polit- 
ical system. 

With confidence in government at 
rock bottom, and the perception of 
government corruption through the 
roof, why is the majority trying to re- 
turn us to the dark days of Watergate? 
Let's instead restore and improve our 
public financing system and move on 
to real solutions to put our Nation's 
fiscal house in order. 

Let's not use valuable floor time to 
pass a bill that has no chance of be- 
coming law. The American people want 
us to get to work on important meas- 
ures to revive the struggling economy 
and put people back to work. So I urge 
the majority to heed that call. Get to 
work on passing appropriations bills, 
fixing the Medicare physician reim- 
bursement, extending the payroll tax 
cut and unemployment benefits, 
patching the AMT, and reauthorizing 
the FAA in time for families’ holiday 
travel. 

I’m afraid such pleas are falling on 
deaf ears in this Chamber these days. 
But we need to get to work on the peo- 
ple’s business, not on this flawed bill 
that threatens to allow big money to 
play an even larger role in our politics. 

Mr. HARPER. I reserve the balance 
of my time. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Texas (Mr. GONZALEZ), a 
valued member of the House Adminis- 
tration Committee. 

Mr. GONZALEZ. Mr. Speaker, I rise 
in opposition to this bill in its entirety 
but especially to that provision which 
attempts to eliminate the Election As- 
sistance Commission. 

I need to address a few points that 
have been made by the proponents of 
this bill because I was there when this 
original bill came up for consideration 
years ago, and I’ve been there for the 
subsequent hearings in the committee 
of jurisdiction. 

First of all, when it comes to the sec- 
retaries of state, they’ve been opposed 
to the creation of the Election Assist- 
ance Commission from its very begin- 
ning. This is nothing new. Their re- 
newal of opposition basically used a 
form letter that didn’t even change the 
2006 date. The 2010 opposition letter ac- 
tually referred and still used the same 
letter of previous years. 

But the most important thing to 
point out is that secretaries of state 
have multifaceted responsibilities and 
obligations. One of them is to conduct 
elections. But each one of us in this 
body knows who really runs an elec- 
tion, and it’s going to be your local 
election administrators. 

You and I and anybody involved in 
the electoral process knows that on 
Election Day you’re not going to find 
secretary of state personnel at the poll- 
ing places. When the ballots are mailed 
for absentee voting, you’re not going to 
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find anyone from the Secretary of 
State’s Office. They’re not going to 
count the ballots. They’re not going to 
be there. It is a local effort, and that’s 
what the Election Assistance Commis- 
sion is doing. 

It was never meant to have a life 
span of 3 years. If you read the bill 
carefully, and Mr. HOYER, who will be 
taking the floor later, will remind us of 
the legislative history of that par- 
ticular bill that created this commis- 
sion. 

If we are to criticize them for an in- 
ordinate amount of their budget being 
applied to personnel, then we must 
look in the mirror as Members of Con- 
gress, because I assure you, because I 
also sit on a committee, obviously the 
same committee, that entertains the 
budget requests of the different com- 
mittees. Each one of those committees 
and individual Members of Congress 
will tell you that they spend a greater 
proportion of their budget on personnel 
than the Election Assistance Commis- 
sion. And there's good reason for it. 

It was never really intended to fully 
fund every effort at the local level. It's 
to give advice. That's why I have re- 
ceived in the past, from local election 
officials in Maryland, Texas, Florida, 
and Ohio—the local experience in 
Texas, in my county there, was that we 
saved $100,000 by the suggestions and 
recommendations that were issued by 
the commission. 

Lastly, you criticize the commission 
for not functioning because it doesn’t 
have a full body of commissioners. But 
whose fault is that? It’s the individuals 
on the other side of the aisle that have 
blocked consideration. 

That reminds me. When I was a law- 
yer, we used to have an old joke about 
the individual defendant who was there 
charged with murdering his parents, 
and at the end of the trial goes before 
the jury and asks for mercy because 
he’s an orphan. It is a self-fulfilling 
prophecy. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BRADY of Pennsylvania. I yield 
the gentleman an additional 10 sec- 
onds. 

Mr. GONZALEZ. If you want to help 
your local election officials, vote “по” 
on this bad bill. 

Mr. HARPER. Mr. Speaker, I yield 
2% minutes to the gentleman from In- 
diana (Mr. ROKITA), who is a distin- 
guished member of the Committee on 
House Administration, a former sec- 
retary of state for the State of Indiana, 
and he has served as president of the 
National Association of Secretaries of 
State. 

Mr. ROKITA. I thank the gentleman 
for yielding time. 

Mr. Speaker, listening to the prior 
comments, I can’t help but wonder if 
certain Members of this body can’t 
help but not do more than one thing at 
a time. But certainly, your secretaries 
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of state and your local election offi- 
cials can multitask, and they do an ex- 
cellent job of executing the States’ 
elections. 

I want to focus on the portion of the 
bill that eliminates the Election As- 
sistance Commission, Mr. Speaker. As 
has been said, I have a unique perspec- 
tive on this. In 2005, as Indiana’s sec- 
retary of state, and serving as the 
president of the National Association 
of Secretaries of State, I coauthored 
the successful resolution that was 
talked about earlier to dissolve the 
EAC after the 2006 election. As the old- 
est organization of bipartisan elected 
officials in the Nation, we at NASS re- 
newed the call to dissolve the commis- 
sion in 2010. 

And, no, Mr. Speaker, I can assure 
you, from the debates that we had in 
that organization, it was not a form 
letter. It was not a form renewal. 

Furthermore, the vote for the re- 
newal was 24-2, with 13 Republicans 
and 11 Democrats calling for its dis- 
solution. This is not a partisan issue. 
We recognized, on a bipartisan basis, 
that the Election Assistance Commis- 
sion cannot be justified on the grounds 
of fairness, justice, opportunity, or ne- 
cessity. 

EAC bureaucrats do not make elec- 
tions fair. In fact, EAC makes them 
less fair by producing biased, inac- 
curate reports on the state of elections 
in our Nation and offering rec- 
ommendations based on these junk 
studies. EAC bureaucrats do not en- 
franchise voters. States and individuals 
do that, as our Federal Constitution 
dictates. 

Giving unelected, unaccountable bu- 
reaucrats in Washington more power 
over elections does not lead to more 
just election outcomes. If anything, it 
interferes with a just outcome because 
these bureaucrats, many with an ideo- 
logical axe to grind, face little or no 
accountability for their actions, and 
they know it. 

Voting is fundamental to our system 
and the legitimacy of our government. 
Ensuring qualified American citizens 
have an opportunity to vote is essen- 
tial. The Constitution tasks the States 
with execution and maintenance of 
elections, not Federal bureaucrats. 

Like I said, Mr. Speaker, I believe 
States do an excellent job. And by 
managing elections closest to the vot- 
ers at the State and local level, we 
stand the best chance of ensuring op- 
portunity for all and correcting injus- 
tice if the opportunity to vote is denied 
or interfered with. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Rhode Island (Mr. LAN- 
GEVIN). 

Mr. LANGEVIN. As a former sec- 
retary of state for the State of Rhode 
Island, and now а Member of the 
United States Congress, I have serious 
concerns about this bill. 
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Mr. Speaker, voter participation is 
the cornerstone of our democracy and à 
fundamental civic duty that empowers 
every citizen to effect change within 
our society. Unfortunately, many indi- 
viduals with disabilities have been his- 
torically shut out of the voting process 
due to lack of accessibility. That’s 
among my particular concerns with 
this bill. 

We have made impressive strides in 
recent years to close that gap, and the 
Election Assistance Commission, es- 
tablished under the Help America Vote 
Act, was an important part of that ef- 
fort. As а Member of Congress who 
lives with a disability, cofounded the 
bipartisan Disabilities Caucus, and has 
worked at both the State and Federal 
levels to modernize and make acces- 
sible our voting systems, I find it un- 
conscionable that the Republican lead- 
ership is considering this bill to abolish 
the Election Assistance Commission, 
an agency whose fundamental mission 
is to promote security, accessibility, 
and trust in our electoral process. 

Could the EAC use some reforms? 
Yes. But the Republican solution of 
eliminating an agency with such an 
important mission is unnecessary. Ev- 
eryone, Mr. Speaker, should have full 
faith in our system of elections includ- 
ing seniors, military members, minori- 
ties, and people with disabilities, and 
that's exactly what the Election As- 
sistance Commission seeks to provide. 

Mr. Speaker, we have precious little 
time left before the end of this Con- 
gressional session. Instead of consid- 
ering a bill that will only serve to 
erode America's faith in our democ- 
racy, our time would be far better 
Spent rebuilding it by focusing on job 
creation, getting this economy back on 
track. 

I urge my colleagues to oppose this 
bill and turn our attention to legisla- 
tion that will extend tax relief for fam- 
ilies and small businesses, reduce un- 
employment, and create greater eco- 
nomic stability. That is exactly what 
my constituents expect from me, and 
that's exactly what the American peo- 
ple expect from this Congress. 
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Mr. HARPER. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. DANIEL E. LUNGREN), the 
distinguished chairman of the House 
Administration Committee. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. I thank the gentleman for yield- 
ing. 

Mr. Speaker, H.R. 3463 will eliminate 
the Presidential Election Campaign 
Fund and the Election Assistance Com- 
mission. That's good news. The Amer- 
ican people have been asking this Con- 
gress to get serious about spending, 
begging us to take a critical look at 
government operations and get rid of 
the dead weight. Mr. Speaker, if there 
ever was а government program ог а 
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government agency that is ripe for the 
cutting, it is the Presidential Election 
Campaign Fund and Election Assist- 
ance Commission. 

The Election Campaign Fund is an 
unused government program only sup- 
ported by à meager 7 percent of the 
American people. In other words, 93 
percent of the American taxpayers 
have opted out of participating in this 
program. Candidates and nominees 
have routinely opted out of the system 
altogether. 

In 2008 we know then-Candidate 
Barack Obama declined public financ- 
ing in the general election. In 2012, it's 
expected that neither general election 
candidate will participate in the pro- 
gram, and no candidate has requested 
eligibility thus far in the election 
cycle. 

According to CBO, elimination of 
this program would save the American 
taxpayers $447 million over the next 5 
years and return nearly $200 million to 
the public Treasury for deficit reduc- 
tion immediately. 

I know some people think $500 mil- 
lion isn't much. Where I come from, 
that's à lot. We can eliminate some- 
thing that the American people have 
rejected by a vote of 98-7. It seems to 
me to make sense. 

Mr. Speaker, in the last Congress, 
the Committee on House Administra- 
tion held hearings on the issue of tax- 
payer financing of campaigns. And one 
of our witnesses asked this question. 
He said, if the voters are not willing to 
pay for the program, then why should 
it continue? 

As for the Election Assistance Com- 
mission, this agency has been the sub- 
ject of two hiring discrimination law- 
Suits, spends over 50 percent of its 
budget on administrative costs, and is 
asking this Congress for $5.4 million to 
manage programs totaling $3.5 million. 

In short, Mr. Speaker, this bill before 
us eliminates an unused government 
program, shuts down an obsolete gov- 
ernment agency, saves the taxpayers 
$480 million over 5 years, and returns 
almost $200 million to the Treasury. 
How could we not vote for it? 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, may I inquire how much time 
we have. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania has 7 min- 
utes. The gentleman from Mississippi 
has 2% minutes. 

Mr. BRADY of Pennsylvania. Thank 
you, Mr. Speaker. 

I yield 1 minute to the gentleman 
from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. I thank the gen- 
tleman. 

After $5.3 billion was spent in the 2008 
Federal elections, I never heard anyone 
utter a word that said the problem we 
face today in Washington is that we 
need more private money in politics. 
Never has anyone said to me, I wish 
the super-rich had more influence over 
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our government and elected officials, 
especially in campaigns for President 
and Congress. 

I never received a letter from a con- 
stituent that expressed a desire to get 
further away from one person-one vote 
and move closer to one corporation-one 
vote. What I have heard from my con- 
stituents is a deafening demand to get 
money out of politics. This bill takes 
us in the opposite direction. 

We should be chasing the money- 
changers out of the people’s temple, 
not turning our government into an 
auction house. This legislation is up- 
side down. 

Private financing of elections cor- 
rodes our democracy. Private contribu- 
tions of Federal elections must end. 
Private financing equals government 
in the private interest. Public financ- 
ing—the hope of government in the 
public interest. 

We need to restore our democracy 
and end private contributions. We 
shouldn’t have any contributions from 
special interests. We need government 
of the people, by the people, and for the 
people returned to this government. 

Mr. HARPER. I reserve the balance 
of my time. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Ohio (Mr. RYAN). 

Mr. RYAN of Ohio. Let me just take 
this from 30,000 feet for a minute and 
reiterate what the gentleman from 
Ohio said. 

We have too much private money in 
the people’s House. We can’t get any- 
thing done now because it somehow 
may affect what Wall Street is doing. 

We had a China currency bill on the 
floor last year, 350 votes, 99 Repub- 
licans. We can’t even get it up for a 
vote now in the House because Wall 
Street doesn’t want it. We’re in dire 
straits with trying to balance our 
budget. 

We need to ask people making more 
than a million dollars a year to help us 
close this gap so we can reinvest back 
in our country. Nothing is happening 
because Wall Street doesn’t want it. 

We've got oil and gas still getting 
benefits when profits are going through 
the roof. We can't close that loophole 
because the oil and gas industry 
doesn't want it closed. 

There is too much private money in 
the people's House. We need public 
funding of elections. Let every citizen 
kick in fifty or a hundred bucks, and 
we run elections by letting people on 
the airwaves making these debates, 
making these discussions having a lit- 
tle bit of money to do it. 

We've got to reform this country and 
Set us on à path to prosperity. No won- 
der we can't invest in public education, 
public health, public infrastructure, be- 
cause the private interests are running 
the whole show here. 

Mr. HARPER. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia, 
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Dr. GINGREY, chairman of the Sub- 
committee on Oversight of the House 
Administration Committee. 

Mr. GINGREY of Georgia. Mr. Speak- 
er, maybe the President will listen to 
the advice of the gentleman from Ohio 
and sign up for public financing of his 
re-election effort. 

But mainly I rise today in strong 
support of the combined efforts of my 
good friends, Mr. HARPER of Mississippi 
and Mr. COLE of Oklahoma, to reduce 
Federal spending by ending the public 
financing of campaigns and conven- 
tions and to terminate this Election 
Assistance Commission. 

As Presidential campaigns in this 
day and age are becoming increasingly 
expensive to the tune of billions of dol- 
lars, the idea of having taxpayers con- 
tribute matching funds to them has be- 
come ludicrous. 

The end of this practice would save 
$617 million over 10 years, and I com- 
mend the gentleman from Oklahoma 
for his work to reduce spending. 

As far as the gentleman from Mis- 
sissippi’s efforts regarding the Election 
System Commission, as a member of 
the committee of jurisdiction over 
EAC, the House Administration Com- 
mittee, I’ve learned firsthand that this 
agency has outlived its usefulness, it’s 
mismanaged its resources, all the while 
costing taxpayers, we the taxpayers, 
millions of dollars a year. 

Mr. Speaker, the Election Assistance 
Commission budget request for 2012 de- 
voted 51.7 percent of its budget to man- 
agement overhead costs. Let’s elimi- 
nate this commission and support this 
bill. 

Mr. Speaker, following is my statement in its 
entirety: 

| rise today in strong support of the com- 
bined effort of my good friends, Mr. HARPER of 
Mississippi and Mr. COLE of Oklahoma, to re- 
duce federal spending by ending the public fi- 
nancing of campaigns and conventions, and to 
terminate the Election Assistance Commis- 
sion. 

As Presidential campaigns in this day and 
age have become increasingly expensive to 
the tune of hundreds of millions of dollars, the 
idea of having taxpayers contribute matching 
funds to them has become ludicrous. Ending 
this practice would save $617 million over 10 
years and | commend Mr. COLE for his work 
to reduce spending. 

As far as Mr. HARPER's efforts regarding the 
Election Assistance Commission, as a mem- 
ber of the committee of jurisdiction over the 
EAC—the House Administration Committee—l 
have learned first-hand that this agency has 
outlived its usefulness and mismanaged its re- 
sources—all while costing taxpayers millions 
of dollars a year. 

In the midst of our record levels of debt, we 
must scrutinize where every dollar of taxpayer 
money is being spent to ensure we are allo- 
cating these funds responsibly and delivering 
the best possible value to our citizens. 

Mr. Speaker, the Election Assistance Com- 
mission’s budget request for 2012 devoted 
51.7 percent of its budget to management and 
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overhead costs. It should be hard for anyone 
to argue that an agency that spends $5.5 mil- 
lion dollars managing programs totaling $3.5 
million dollars is a responsible use of taxpayer 
funds. 

The EAC has more than doubled in size— 
without an increase in its responsibilities— 
since it was originally supposed to sunset in 
2005. It is long past time, Mr. Speaker, that 
we allow government programs that have out- 
lived their usefulness to be shut down, rather 
than maintain unnecessary and redundant lay- 
ers of bureaucracy. 

Eliminating this red tape would save Amer- 
ican taxpayers $33 million dollars over five 
years, while at the same time preserving the 
EAC’s necessary functions—voting system 
testing and certification—at the Federal Elec- 
tion Commission, which can more efficiently 
handle these responsibilities. 

Mr. Speaker, the National Association of 
Secretaries of State—who are the direct bene- 
ficiaries of the EAC’s services—have them- 
selves called for the EAC’s dissolution. This 
body should follow suit today. | urge all of my 
colleagues to support this bill. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished Democratic whip, the gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. First of all, we ought to 
be talking about jobs. The contention 
that this bill funds bills that are about 
jobs is spurious, in my opinion; and no 
economist, in my opinion, will assert 
that that is the fact. We ought to be 
dealing with jobs. 

But what are we dealing with? 

Now, I know of what I speak, I tell 
the gentleman from Georgia. I under- 
stand. I was a Member of the House Ad- 
ministration Committee for, I think, 
some 15 years. I, along with Bob Ney, 
was the sponsor of the Help America 
Vote Act, which created the Election 
Assistance Commission. So I know 
something about the Election Assist- 
ance Commission. 

It was created because in the year 
2000 we had a disastrous election which 
was resolved finally but not very ac- 
ceptably by most people, whether your 
candidate won or lost. So the Election 
Assistance Commission was created for 
the purpose, for the first time in his- 
tory, of having some Federal presence 
in the oversight of Federal elections. 
Not mandatory, but advisory. 

Now, what we see, frankly, through- 
out America in Republican-controlled 
legislatures in many, many States is 
an effort to make voting more difficult 
to, in my opinion, suppress the vote, to 
require more and more documentation 
of people who have already registered 
to vote and claiming problems that 
exist that do not exist. 
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Now, if you want to obfuscate the 
election process, if you want to sup- 
press the vote, if you want to make it 
more difficult, what is one of the 
things you want to do? 

Eliminate the Election Assistance 
Commission, whose responsibility it is 
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to advise and counsel on best practices 
to assure that every American not only 
has the right to vote but is facilitated 
in casting that vote and in making 
sure that that vote is counted. That’s 
what the Election Assistance Commis- 
sion does. 

And what do they want to do with 
the Election Assistance Commission’s 
responsibility? Transfer it to the Fed- 
eral Election Commission, whose sole 
responsibility is to oversee the flow of 
money into elections. They neither 
have the expertise nor, frankly, do 
they have the time. They hardly have 
the time to do what they’re supposed 
to do right now. 

Now, the Bush administration did 
not fund the Election Assistance Com- 
mission very robustly. Like every 
agency, it requires and should have 
proper oversight, and should, in my 
view, be more vigorous in the carrying 
out of its responsibilities. That is not, 
however, a reason for eliminating it. 
The only reason for eliminating it is to 
make voting more obscure, with less 
oversight and less assurance to our 
citizens that they not only have the 
right to vote but that a vote will be 
cast and counted correctly. 

Mr. HARPER. Mr. Speaker, may I in- 
quire as to the time remaining on both 
sides. 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi has 115 min- 
utes remaining, and the gentleman 
from Pennsylvania has 2% minutes re- 
maining. 

Mr. HARPER. Mr. Speaker, I yield 1 
minute to a distinguished member of 
the Judiciary Committee and a former 
judge, the gentleman from Texas (Mr. 
GOHMERT). 

Mr. GOHMERT. Lets cut to the 
chase. This is à tax credit for people 
who want to contribute to the Presi- 
dent's campaign fund. They're told you 
can check this box and it doesn't cost 
you anything. No, but it takes $40 mil- 
lion-plus а year away from the fund 
that could be used for other things, in- 
cluding for Social Security, and it 
gives it to the President's campaign 
fund. 

I stand with our President, Barack 
Obama, on this issue, who found that 
that fund is worthless and that it's an 
impediment to getting elected. So I 
stand with President Obama in saying 
let's get rid of the fund and not use it 
anymore, and let the $200 million in 
that fund go to something helpful in- 
Stead of being an impediment to being 
elected President. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I yield myself the balance of 
my time. 

The Presidential campaign fund cur- 
rently has over $190 million. Tens of 
thousands of Americans put that 
money there. They wanted their money 
to go for this purpose. We would be 
fooling and deceiving our very own 
citizens if we were to pass this bill. 
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They put that money there to be able 
to have the small say that they can— 
with their $1 or $3 or whatever it may— 
and be able to say who they would 
want to support and put it towards 
campaigns. We would be giving it back 
to the Treasury. They already put 
their money in the Treasury. This 
would be wrong, and we would be fool- 
ing the American people. 

We would be telling them, We told 
you to check off a box and give us X 
number of dollars for a campaign. Now 
we're going to take $100 million of the 
money we told you to check off to use 
for that purpose, and we’re no longer 
going to use it for that purpose. 

That’s wrong. It’s not right. It’s de- 
ceptive, which is why I urge a “по” 
vote on this bill. 

OHIO ASSOCIATION OF 
ELECTION OFFICIALS, 
OCTOBER 12, 2011. 
Hon. ROB PORTMAN, 
Russell Senate Office Building, 

DEAR SENATOR PORTMAN: We are writing 
today regarding the possible elimination of 
the US Election Assistance Commission 
(EAC) as part of the Super Committee’s rec- 
ommendations for budget reductions. The 
EAC is an independent federal agency cre- 
ated in the wake of the 2000 election to help 
solve election related problems. The EAC 
provides assistance to election officials in 
the form of best practices, guidance, and the 
testing and certification of voting systems. 
Basically, the EAC provides an outlet and 
open forum for election officials to share 
their experiences, consider alternatives, de- 
liberate their outcomes, and establish con- 
tinuity of process, thus strengthening our 
democracy by helping election officials to do 
their job well. However, if Congress has its 
way, the EAC may not provide these services 
much longer. There has been movement in 
the House to eliminate the agency since last 
year, labeling it ‘‘wasteful’’ and ‘‘unneeded.’’ 
However, election administrators on the 
local level feel differently. 

Although it has been argued that the EAC 
has outlived its usefulness because the Help 
America Vote Act funding it oversees has 
been exhausted, the EAC has become far 
more than a distributor and auditor of 
money; the EAC is a repository and resource 
of election management procedures, per- 
formance measures, election materials, and 
administrative knowledge. Effective designs 
of polling place signage, webinars on topics 
such as contingency planning, minority lan- 
guage glossaries of election terminology, 
Quick Start Guide publications regarding 
Developing an Audit Trail, Conducting a Re- 
count, and Acceptance Testing are all perti- 
nent reminders for veteran election officials 
as well as critical learning tools for those of- 
ficials newly elected, appointed, or hired. 

The EAC is not without its issues. The 
agency’s Voting System Testing and Certifi- 
cation program was slow to develop and con- 
tinues to struggle to certify systems in a 
timely manner. As with many federal agen- 
cies greater efficiencies of operation should 
be considered in order to more effectively 
produce election materials at less cost to the 
public. Also, as the EAC has grown so has its 
overhead costs and management size. These 
areas should all be addressed through greater 
Congressional oversight, not through elimi- 
nating the agency. 

Ironically, proponents of the elimination 
of the EAC would simply reassign the var- 
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ious function of the Commission to other 
more bureaucratic federal agencies such as 
the Federal Election Commission (FEC). 
Claims that any savings would be realized by 
its elimination are specious at best. We see 
no need to eliminate or dismantle the only 
federal resource available to local election of- 
ficials. 

The EAC has never been needed more than 
now. Election officials across Ohio and the 
United States are doing more with less and 
it’s only going to get worse. As budgets 
tighten and voting equipment ages, the 
chances of another election disaster in- 
crease. Without the EAC's help, another 
Florida 2000 election may be inevitable, and 
Congress will have no one to blame but 
itself. With а total operating budget of just 
under 18 million dollars the EAC would make 
up approximately half à percent of the total 
federal operating budget: а small price to 
pay for helping protect our democracy. If 
you think а good election costs а lot, you 
Should see how much a bad election costs. 

We urge you to reject these efforts as part 
of the Super Committee review of federal 
Spending. 

Respectfully submitted, 
DALE FELLOWS, 
President, Ohio Asso- 
ciation of Election 
Officials. 
LLYN McCoy, 
First Vice President, 
Ohio Association of 
Election Officials. 
STATE BOARD OF ELECTIONS, 
Raleigh, NC, March 27, 2011. 
Chairman GREGG HARPER, 
Committee on House Administration, Sub- 
committee on Elections, Washington, DC. 
Ranking Member ROBERT BRADY, 
Committee on House Administration, 
Washington, DC. 
Re H.R. 672. 

GENTLEMEN: As with any governmental 
agency, commission, department or other en- 
tity, methods of improving efficiency, 
streamlining procedures, and modernizing 
responsiveness should all be considered to 
maintain viability for constituents. These 
studies would be beneficial for the Election 
Assistance Commission. However, I strongly 
oppose H.R. 672. Termination of this Com- 
mission is not in the best interests of the 
elections process. The EAC serves a vital 
role in the conduct of Federal elections as 
well as the smallest municipal election. Dur- 
ing an election, information sharing is 
vital—from clerical administration to public 
communication. Тһе ЕАС can serve as a 
clearinghouse of information so that local 
jurisdictions receive real-time, necessary 
data during the conduct of a Federal elec- 
tion. 

North Carolina adopted uniform proce- 
dures and forms for Elections Administra- 
tion while still allowing for local input and 
decision-making that fits individual jurisdic- 
tions. Many of the problems Federal elec- 
tions in the United States face can be traced 
to a lack of consistency and efficiency. The 
Election Assistance Commission (EAC) is the 
Agency that can provide that needed consist- 
ency and broad guidance. In fact, in its short 
history, the EAC already has adopted stand- 
ards for voting systems that can allow for 
nationwide uniformity. Elections jurisdic- 
tions may use those standards as a baseline 
when choosing voting systems and vendors. 

One of the most disturbing trends occur- 
ring in the field of elections is the rapid 
turnover of commission officials, board 
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members and elections staff. Although elec- 
tions comprise a mere fraction of a percent 
of total budgets, the elections budgets are 
continually cut and reduced. Already under- 
staffed, we are reaching a point of compro- 
mising our ability to adequately perform 
necessary duties. The EAC is essential, fill- 
ing a vital role when a local jurisdiction does 
not have the personnel or equipment to con- 
duct an election without assistance. 

Even more important is the status of vot- 
ing systems and equipment. By transferring 
the certification of voting systems to the 
National Institute of Standards and Tech- 
nology (NIST) and the Voluntary Voting 
System Standards to the Federal Election 
Commission (FEC), the very real possibility 
emerges that there will be no communica- 
tion or compatibility between the two ef- 
forts. This could lead to an impasse. Much 
progress has been made in the struggle to up- 
lift voting equipment standards. The signifi- 
cant work done by the EAC will be lost 
amongst the myriad other NIST responsibil- 
ities. 

Additionally, the FEC is already overbur- 
dened, understaffed, and currently does not 
handle any aspect of election administra- 
tion. How can the FEC effectively advise 
state and local officials or provide the nec- 
essary support and guidelines needed for full 
voter confidence in the elections process? 
Piling more responsibility on an already en- 
cumbered agency will only lessen its efficacy 
and will do a disservice to taxpayers. 

Perhaps a focus of this legislation should 
be to address keeping both the EAC and the 
FEC fully staffed with Commissioners so 
that each Agency has the ability to function 
at full capacity, providing much-needed 
guidance to election administrators while 
also judiciously stewarding taxpayer dollars. 
As H.R. 672 is written, there is no provision 
for the election community to provide input 
to either NIST or the FEC. This participa- 
tion and dialogue is critical to make sure 
that all future voting systems truly meet 
the needs of the voter as well as the require- 
ments and limitations of poll workers. 

The ЕАС has amassed the most com- 
prehensive public elections library in the 
country. Their website is a wonderful tool 
for both elections officials and the general 
public. Similarly, North Carolina’s award- 
winning website has been heralded as an in- 
valuable resource for our citizens. These 
communications tools are an integral facet 
of the way election administrators must 
interface with the American public in this 
rapidly changing technological world. With- 
out dedicated resources for the public broad- 
casting of election information and news, the 
elections process will become less trans- 
parent and voters will become less aware of 
processes, procedures and laws. 

Another facet of the elections process in 
North Carolina is the concept of the 
"Wellness Check." Wellness Checks are au- 
dits of our county boards of elections, serv- 
ing as preventative maintenance to keep 
things on the right track and identify prob- 
lems before they manifest. Results are avail- 
able for public inspection, with the goal of 
further increasing voter confidence in elec- 
tions. This concept could become a function 
of the EAC, be carried into other aspects of 
elections, and could further strengthen the 
integrity of and faith in the national elec- 
tions process. 

Although elections are the responsibility 
of the States and of local jurisdictions, they 
are mandated by Federal law. Congress needs 
to do its part to ensure the Federal govern- 
ment adequately and appropriately contrib- 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


utes to local responsibilities. The EAC is an 
excellent way in which Congress may mani- 
fest its support. Reassigning these respon- 
sibilities to other, already strained entities 
will diminish the modernization progress ac- 
complished during the first decade of the 
twenty-first century. 

One of the greatest gifts Congress could 
give to the nation is its continued support 
and investment into the elections mod- 
ernization process. By stewarding and tend- 
ing the process begun in the earlier years of 
this decade, Congress can guarantee that all 
jurisdictions; large, small and somewhere in- 
between, are equally equipped to handle the 
future of elections; that each has modern 
and certified equipment; and that the re- 
Sources are available so that every qualified 
voter in America has the same access to and 
confidence in the elections process. 

Respectfully, I ask that you reconsider the 
submission of H.R. 672. My opposition to this 
legislation has been articulated herein. 
Please do not hesitate to contact me should 
you have any questions or require further 
commentary. 

Yours sincerely, 
GARY O. BARTLETT, 
Executive Director. 
ELECTION OFFICIALS OF ARIZONA, 
October 14, 2011. 
The Next 2000 Election May be Just Around 
the Corner 
Honorable Members of Congress 
Representing the Great State of Arizona. 

Is another 2000 election disaster lurking? 
At this point it may not be a question of 
when, but rather a question of where. While 
pundits, newspapers and politicians debate 
issues like voter ID and early voting, elec- 
tion administrators across the country are 
worrying about the issues that will directly 
impact an election. The number one issue 
facing election officials today is limited and 
ever-shrinking budgets combined with aging 
equipment, technology, and workers. 

Direction on how to address these concerns 
exists . . . for now. The Election Assistance 
Commission (EAC) is an independent federal 
agency created in the wake of the 2000 elec- 
tion to help solve these problems. The EAC 
provides assistance to election officials in 
the form of best practices, guidance, and the 
testing and certification of voting systems. 
Basically, the EAC provides an outlet and 
open forum for election officials to share 
their experiences, consider alternatives, de- 
liberate their outcomes, and establish con- 
tinuity of process thus strengthening our de- 
mocracy by helping election officials to do 
their job well. However, if some members of 
Congress have their way, the EAC may not 
provide these services much longer. There 
has been movement in the House to elimi- 
nate the agency since last year, labeling it 
“wasteful” and ‘‘unneeded.’’ However, elec- 
tion administrators on the local level feel 
differently. 

Although it has been argued that the EAC 
has outlived its usefulness because the Help 
America Vote Act funding it oversees has 
been exhausted, the EAC has become far 
more than a distributor and auditor of 
money; the EAC is а repository and resource 
of election management procedures, per- 
formance measures, election materials, and 
administrative knowledge. Effective designs 
of polling place signage, webinars on topics 
such as contingency planning, minority lan- 
guage glossaries of election terminology, 
Quick Start Guide publications regarding 
Developing an Audit Trail, Conducting à Re- 
count, Acceptance Testing are all pertinent 
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reminders for veteran election officials as 
well as critical learning tools for those offi- 
cials newly elected, appointed, or hired. 

The EAC has never been needed more than 
now. Election officials across the United 
States are doing more with less and it's only 
going to get worse. As budgets tighten and 
voting equipment ages, the chances of an- 
other disaster increase. Without the EAC's 
help, another Florida 2000 election may be 
inevitable, and Congress will have no one to 
blame but itself. With a total operating 
budget of just under 18 million dollars the 
EAC would make up approximately half а 
percent of the total federal operating budget: 
a small price to pay for helping protect our 
democracy. If you think а good election 
costs a lot, you should see how much a bad 
election costs. 

We speak out in opposition to the dissolu- 
tion of the EAC and the distribution of the 
remaining functions to the Federal Election 
Commission. 

Respectfully submitted for your consider- 
ation by the Election Officials of Arizona. 

I yield back the balance of my time. 

Mr. HARPER. Mr. Speaker, it has 
been said that we haven't done any- 
thing about jobs. Here we have а card 
that lists 25 different bills that we've 
passed which help manufacturing, the 
economy, energy—bills that are going 
to be great job creators. Yet the com- 
plaint has been that the EAC is not 
dealing with those issues. 

Members on the other side of the 
aisle who said that this is not appro- 
priate and that it's going to disenfran- 
chise voters should remember they all 
voted for this in 2002 when it had its 3- 
year provision to sunset after that. So 
I think that argument will not fail. In 
addition, the EAC has no regulatory or 
enforcement authority. 

Mr. Speaker, I urge my colleagues to 
support this important legislation, and 
I yield back the balance of my time. 

Ms. RICHARDSON. Mr. Speaker, | rise 
today in strong opposition to H.R. 3463, which 
simply combines two bills, H.R. 672 and H.R. 
359, previously considered during this Con- 
gress. | opposed those bills then and | oppose 
them now. Terminating the Election Assist- 
ance commission and the Presidential Election 
Campaign Fund, is a worse idea and a greater 
waste of precious legislative time today than 
they were when the Republican majority first 
brought these bills to the floor earlier this year. 

Mr. Speaker, since its creation, the Federal 
Election Commission has served the valuable 
purpose of preserving the voting and civil 
rights of our citizens which was born out of the 
scandal know as Watergate. The Presidential 
Election Campaign Fund succeeds in its pur- 
pose of leveling the playing field when it 
comes to corporate versus public funding of 
campaigns. By terminating taxpayer financing 
of presidential election campaigns and party 
conventions, the Republican majority seeks to 
permanently tilt the playing field in favor of 
special interest groups and corporate money 
at the expense of the public interest. 

Presidential campaigns are currently funded 
through the voluntary $3 check-off on income 
tax returns. Given the size of the deficit and 
the national debt, the amount of money saving 
by terminating taxpayer financing is de mini- 
mis—less than $1 billion—but will achieve a 


18582 


goal long sought by conservatives who have 
never believed that public financing of cam- 
paigns is a permissible use of federal reve- 
nues. 

The Election Assistance Commission is 
charged with developing standards for voting 
systems, advising and counseling on best vot- 
ing practices, assuring that every American 
has the right to vote, as well as to facilitate 
such vote, and to make sure that every single 
vote is counted. The precedent-setting work of 
the Election Assistance Commission has been 
recognized by nations around the world. The 
Election Assistance Commission has also 
played a central role in improving the accessi- 
bility of voting for the country’s more than 37 
million voters with disabilities. 

Let us not forget that the Election Assist- 
ance Commission was borne out of the 2000 
presidential election fiasco with its unforget- 
table contributions to the political lexicon: 
“hanging” chads, “pregnant” chads, “dimpled” 
chads; “butterfly ballots"; and “voter intent.” 

In response to the 2000 debacle, the Elec- 
tion Assistance Commission has performed 
valuable work to ensure the reliability and 
trustworthiness of our nation’s election sys- 
tems. It has played a central role in collecting 
accurate and comparable election data. With 
our nation’s complex and diversified election 
administration system, central data collection 
is essential if we are going to improve our citi- 
zens’ trust and confidence in election results. 
The Election Assistance Commission develops 
and fosters the training and organization of 
our nation’s more than 8,000 election adminis- 
trators. 

Mr. Speaker, every vote counts—and every 
vote should be counted—and that is why we 
must preserve the Election Assistance Com- 
mission and oppose this legislation. 

It is also important to note that abolishing 
the Election Assistance Commission will not 
save taxpayers money, but rather simply shift 
costs to the Federal Election Commission, 
FEC, and local governments. The FEC is not 
an agency that can make decisions in a timely 
and responsive fashion due to its partisan divi- 
sions. Consequently, transferring the functions 
performed by the Election Assistance Com- 
mission to the FEC is inconsistent with the na- 
tional interest in ensuring election integrity, im- 
proving voter access to the polls, and enhanc- 
ing the quality of election systems. 

Mr. Speaker, the American people elected 
us to work on their priorities and real prob- 
lems, like the lack of jobs. They do not want 
us to waste time on inconsequential matters of 
interest only to the Tea Party. H.R. 3463 is 
unnecessary and a diversion from addressing 
the real challenge facing our country. There- 
fore, | strongly oppose H.R. 3463 and | would 
urge my colleagues to join me in defeating this 
misguided and reckless legislation that puts 
the integrity of our election systems, and pub- 
lic confidence in campaign financing at risk. 

Mr. WAXMAN. Mr. Speaker, the last thing 
we need to do in this House as this legislative 
year draws to a close is to further the cor- 
rupting influence of special interest money in 
presidential campaigns. But this is what the 
Republican leadership is determined to do. 

Last January, the House Republicans stam- 
peded one part of this bill through the 
House—provisions that terminate the system 
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of public funding of presidential campaigns 
that was established in the wake of the infa- 
mous Watergate scandals, under Richard Nix- 
on's presidency, nearly 40 years ago. It's not 
enough to pass this bill once—the Repub- 
licans insist we pass it again today. It is not 
enough that virtually unlimited amounts of pri- 
vate money can now slosh through our polit- 
ical system—over $280 million last year alone, 
thanks to the Citizens United decision by the 
Supreme Court last year—we have to pass a 
bill that asphyxiates the supply of public 
money in our presidential campaigns. 

The Republicans are also practicing gross 
hypocrisy. While this bill ends public financing 
of presidential campaigns, the Republican 
Party is seeking $18 million in public funding 
to support their nominating convention next 

ear. 

‚ Everyone knows that this bill is dead оп ar- 
rival in the Senate and would be vetoed by the 
President—because it is a corruption of good 
government. But that does not impede the Re- 
publican leadership in the House today. Rath- 
er than work with us on real legislation that 
would deliver real jobs, real investment and 
real growth to the American economy, the 
House Republicans would rather waste our 
time and continue to deliver nothing to the 
American people. 

To treat our democracy so cavalierly is dis- 
graceful; to persist in policies that, should they 
ever become law, will result in the complete 
privatization of the political process by monied 
special interests, is shameful. 

The other part of this bill would eliminate the 
Election Assistance Commission, which was 
established in the wake of the 2000 election 
debacle in Florida. Its mission is to ensure that 
elections are conducted properly, with assist- 
ance that promotes voter registration, trained 
poll workers, and access to the polls by dis- 
abled Americans. There is no justification for 
terminating this small agency, which helps en- 
sure our democracy works as intended. 

The American people, and our democratic 
processes, deserve far better than this legisla- 
tion in the House today. 

Mr. CONNOLLY of Virginia. Mr. Speaker, 
once again, this House is taking up a proposal 
that represents a direct attack on the will of 
the American people. 

Public financing for Presidential elections, 
which began in the 1970s, is one of the few 
opportunities where Americans are allowed to 
specify how they want their tax dollars spent. 

As Members of Congress, we are charged 
with representing the interests of our constitu- 
ents. In this particular instance, however, we 
know precisely what the American people 
want. By voluntarily checking this box on their 
tax forms, more than 10 million of our fellow 
Americans have made their intentions explic- 
itly clear. The Presidential Election Campaign 
Fund exists because individual Americans ex- 
pressly opted to dedicate a portion of their 
taxes to that purpose. 

In January, House Republicans voted to ig- 
nore the explicit intentions of the American 
people and eliminate the Presidential Election 
Campaign Fund. Thankfully, the Senate heard 
Americans’ call and killed the bill. And this 
year, millions of Americans again checked the 
box on their tax forms for calendar year 2010, 
once again, explicitly telling the government 
how they wanted their taxes spent. 
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Ironically, our Republican colleagues cite 
their own YouCut website as a representative 
site, with at most, a few hundred thousand fol- 
lowers. They disdain 10 million citizens but re- 
vere the few. This is selective representation 
in its most rawest and worst form. 

The bill before us today, H.R. 3463, will 
break faith with the American people by ignor- 
ing their direction. Mr. Speaker, | urge my col- 
leagues to join me in defending the will of 
American taxpayers by opposing this bill. 

Mr. HOYER. Mr. Speaker, while the Repub- 
lican sponsors of the two bills before us con- 
tend they will create jobs, their claim is spu- 
rious. Economists have told us again and 
again that easing regulations has a negligible 
effect on job creation. The only thing these 
bills will do is make it harder for federal agen- 
cies to protect Americans through safety 
standards and environmental protections. 

One of the bills adds 35 pages to what is 
currently a 45 page law, and is likely to add 
21 to 39 months to the rulemaking process. 
Agencies will be tied in knots and leave busi- 
nesses without the certainty they need. 

To pay for this expansion of the federal reg- 
ulatory process, Republicans would have us 
eliminate the Election Assistance Commission. 

| was proud to be one of the authors of the 
Help America Vote Act, which established the 
EAC in order to fix the flawed system that led 
to the electoral debacle of 2000. It passed 
with a strong bipartisan vote of 357-48. The 
Commission's sole purpose is to provide 
states with the resources they need to ensure 
everyone eligible to vote can cast their ballots 
and have them counted. We cannot risk hav- 
ing our elections determined by "hanging 
chads." 

Instead of trying to erode our ability to pro- 
tect voters, and instead of promoting regu- 
latory bills that will not put Americans back to 
work, Republicans should join with Democrats 
to pass real jobs legislation. Democrats have 
two plans on the table to create jobs and grow 
our economy—the President's American Jobs 
Act and our Make It In America plan. We 
should be debating and voting on those. 

| strongly urge the defeat of these bills and 
hope Republicans will finally set partisanship 
aside and work with us to help businesses 
hire workers and to invest in our economy's 
future. 

Ms. PELOSI. Mr. Speaker, | come to the 
House floor today to reaffirm a fundamental 
value of our democracy: elections must be de- 
cided by the American people, not the special 
interests. | come to the floor to defend the 
right of American citizens to vote in every 
election. | come to the floor on behalf of clean 
campaigns. 

Republicans, instead, have brought to the 
floor legislation that would both diminish the 
voting rights of Americans and shift control of 
our elections into the hands of secret cor- 
porate donors. Once again, Republicans 
refuse to focus on creating jobs and strength- 
ening the economy for middle-class Ameri- 
cans, the 99 percent, but are instead pursuing 
a narrow agenda to benefit special interests, 
the 1 percent. 

Last year, the Supreme Court overturned 
decades of precedent in a court case called 
the Citizens United case. Their decision has 
undermined our democracy and empowered 
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the powerful by opening the floodgates to big, 
secret money, resulting in a corporate take- 
over of our elections. 

As a result, the Democratic majority in the 
Congress, working with President Obama, cre- 
ated the DISCLOSE Act. It would restore 
transparency and accountability to federal 
campaigns, and ensure that Americans know 
who is behind political advertisements. 

Democrats in the House passed the DIS- 
CLOSE Act, but Senate Republicans blocked 
its progress. 

As a result, secret dollars are flowing into 
campaigns that represent the interests of the 
1 percent—not the urgent national interest—to 
create jobs. Indeed, special-interest groups 
spent tens of millions of dollars more in 2010 
than any previous election cycle. 

Today, Republicans want to take it another 
step further. The anti-reform legislation we de- 
bate today strengthens the role of foreign- 
owned entities and large corporations in fund- 
ing political campaigns by eliminating the 
Presidential Election Fund. For nearly 30 
years, the Fund has promoted small campaign 
donations and disclosure. It should be 
strengthened and reformed, not eliminated. 

Likewise, the legislation also eliminates the 
Election Assistance Commission, which was 
created in the aftermath of 2000 elections. 
The EAC should also be strengthened, espe- 
cially as states across the nation are taking 
active efforts to enact partisan measures to 
disenfranchise the rights of American voters. 

According to the Brennan Center for Justice 
at NYU: since the 2010 elections, almost 34 
states have introduced voting legislation in 
2011 that significantly impacts access to vot- 
ing. These laws have the potential of elimi- 
nating or making voting harder for more than 
5 million Americans—harming millions of mi- 
norities, and hindering the rights of seniors, 
students, and low income voters. 

This legislation is opposed by a broad range 
of good government organizations, from the 
League of Women Voters, to Americans for 
Campaign Reform, to Democracy 21, and U.S. 
PIRG. In a letter, they have warned against a 
2012 presidential campaign “being dominated 
by bundlers, big donors, Super PACs, can- 
didate-specific Super PACs, secret contribu- 
tions and the like.” 

Further, polls have found that more than 70 
percent of the American people support the 
continuation of the presidential public financing 
system. 

In our democracy, voters determine the out- 
come of our elections—not special interests. 

| urge my colleagues to oppose this effort to 
further empower the special interests—the 1 
percent—in American elections—and to pro- 
tect the right to vote for all Americans. 

Ms. HIRONO. Mr. Speaker, yesterday the 
House passed H.R. 3463, a bill terminating 
the Election Assistance Commission and the 
Presidential Election Campaign Fund. | voted 
“no”. 

| also opposed the House-passed legislation 
in January to eliminate the Presidential Elec- 
tion Campaign Fund (H.R. 359), as well as the 
previously unsuccessful attempt in June to 
pass a bill eliminating the Election Assistance 
Commission (H.R. 672). H.R. 3463 combined 
these previously considered bills to pay for the 
cost of the two bills the House considered 
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yesterday and today (H.R. 527 and H.R. 
3010). 1 also voted against those bills because 
they reduce the ability of federal agencies, 
such as the Environmental Protection Agency 
(EPA), to implement regulations to protect 
public health, workers, and the environment. 

The Election Assistance Commission was 
established in 2002 as part of the Help Amer- 
ica Vote Act. That legislation was enacted be- 
cause of the widespread irregularities and 
controversy surrounding the 2000 presidential 
elections. The commission's immediate role 
was to oversee payments to states to help 
them replace punch card and lever voting sys- 
tems and to develop statewide voter data- 
bases. The commission also operates a fed- 
eral voting system testing and certification pro- 
gram and maintains an election administration 
information clearinghouse. State and local 
governments rely on the services provided by 
the Commission. One year before another 
presidential election, now is not the time to 
eliminate the Commission. 

The Presidential Campaign Fund was cre- 
ated to establish a system and spending limits 
for publicly financed presidential elections, 
providing opportunities for greater competition 
and transparency. The law that created the 
Fund in 1972 clearly needs some updating, 
but it should not be repealed. 

Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today to express my opposition to H.R. 3463, 
which would strip funding from the public fi- 
nancing of presidential campaigns and the 
Election Assistance Commission. | whole- 
heartedly believe that we should be looking 
closely at faults in our electoral system, but 
this bill is a step in the entirely wrong direc- 
tion. 

Make no mistake—our election system is in 
crisis. Money has a corrupting influence at 
every level in the process. Candidates must 
constantly raise more and more money to re- 
main competitive, and large corporations such 
as insurance, oil or other special interest 
groups are able to exert a substantial influ- 
ence. It is increasingly hard for middle class or 
low income individuals to have their voices 
heard. 

This bill would only worsen the problem. 
Matching funds are intended to give small do- 
nors a more effective voice by doubling the 
impact of dollars given by those who can only 
afford to contribute small amounts of money. 
It gives presidential candidates a substantial 
reason to focus on small donations, instead of 
merely courting big donors. Eliminating match- 
ing funds will all but guarantee that candidates 
focus even more on donors who are able to 
contribute large amounts of money each cycle. 

Instead we should be looking at how to 
make money play less of a role in the sys- 
tem—not more. That is why | am a proud co- 
sponsor of H.R. 1404, the Fair Elections Now 
Act. This bill would shift a candidate's focus to 
receiving a large number of small donations 
from constituents in their states or districts. 
This would level the playing field and give 
small donors—working families, seniors, and 
others—as much influence as the 1% and 
mega corporations. If H.R. 1404 were passed, 
it would go a long way towards righting what 
is so wrong about our process today. 

Rather than considering H.R. 3463 today, 
we should be discussing how to stop the ava- 


18533 


lanche of state laws that will have the effect of 
suppressing voter turnout—laws promoted 
under the guise of eliminating voter fraud—a 
virtually non-existent problem. According to 
the Brennan Center for Justice, recent 
changes to voting requirements could result in 
disenfranchising more than five million legiti- 
mate, eligible voters this cycle. That number is 
more than the margin of victory in two of the 
last three presidential elections. 

The various initiatives proposed—whether 
they are photo identification requirements, the 
reduction or elimination of same-day, early or 
absentee voting opportunities, or placing oner- 
ous hurdles on voter registration—all dis- 
proportionately impact vulnerable voting popu- 
lations that we should actively be encouraging 
to vote. Instead, over and over we see state 
legislatures doing whatever they can to stop 
these groups from turning out at the polls. 

It is our duty as members of Congress to in- 
vestigate those practices and ensure that 
American citizens are encouraged and able to 
participate in the electoral process. What 
agency is similarly tasked with making sure 
that Americans are given every opportunity to 
exercise this right? The Election Assistance 
Commission. | believe its role is fundamental. 
Disbanding the entire agency is the worst pos- 
sible solution, given recent changes in voting 
requirements across the country. Rather, the 
Commission must be given the tools nec- 
essary to ensure that disadvantaged, low-par- 
ticipation and other groups are not 
disenfranchised by recent changes in state 
law. 

It is by addressing these two key issues— 
the role of money and how to boost voter par- 
ticipation, that we will meaningfully address 
some of the most serious problems with the 
electoral system today. | would encourage my 
colleagues to vote "no" on this resolution, and 
instead pursue positive election reform. 

Mrs. MALONEY. Mr. Speaker, 1 rise today in 
strong opposition to H.R. 3463, legislation that 
terminates taxpayer financing of presidential 
election campaigns and party conventions and 
the Election Assistance Commission. 

Once again, the Republican Congress is 
bringing legislation to the floor that puts more 
control of our elections in the hands of big 
business. H.R. 3463 combines two bills that 
have previously been brought before this 
House that | opposed and that were roundly 
rejected by Democrats. 

In the wake of the Watergate scandal, Con- 
gress established the current system of public 
financing of our presidential elections, ena- 
bling taxpayers to voluntarily contribute a 
small donation to the fund. While there has 
been bipartisan agreement that this system 
should be fixed, not eliminated, one of the Re- 
publican House majority's top priorities is, not 
to focus on creating jobs and building our 
economy but, to give corporate secret donors 
more control of our presidential elections. 

The American people are rightly concerned 
that only big money and special interests get 
a hearing in Washington. The Supreme Court 
ruling in the Citizens United case opened the 
floodgates to greater influence by powerful 
special interests—effectively drowning out the 
voices of average Americans. Last year, 
House Democrats worked on bringing fairness 
and transparency to campaigns with passage 
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of the bipartisan DISCLOSE Act, legislation 
that would ensure Americans’ voices are not 
drowned out by corporate dollars. 

Unfortunately, before us today is legislation 
that did not receive an opportunity for debate 
or amendment, which would make presidential 
candidates more dependent on big corporate 
money that corrupts our political system. 

| urge my colleagues to oppose it. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 477, 
the previous question is ordered on the 
bill. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. Pursu- 
ant to clause l(c) of rule XIX, further 
consideration of H.R. 3463 is postponed. 

RECESS 

The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess for a pe- 
riod of less than 15 minutes. 

Accordingly (at 1 o’clock and 56 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DENHAM) at 2 o’clock and 
5 minutes p.m. 

The SPEAKER pro tempore. Pursu- 
ant to clause 1(с) of rule XIX, further 
consideration of the bill (H.R. 3463) to 
reduce Federal spending and the deficit 
by terminating taxpayer financing of 
presidential election campaigns and 
party conventions and by terminating 
the Election Assistance Commission, 
will now resume. 

The Clerk read the title of the bill. 

MOTION TO RECOMMIT 

Mr. BISHOP of Georgia. Mr. Speaker, 
I have a motion to recommit at the 
desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. BISHOP of Georgia. I am in its 
present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Bishop of Georgia moves to recommit 
the bill H.R. 3463 to the Committee on House 
Administration with instructions to report 
the same back to the House forthwith with 
the following amendment: 

Add at the end the following new section: 
SEC. 207. PROTECTIONS FOR ELDERLY, DIS- 

ABLED, AND MILITARY VOTERS. 

Notwithstanding any provision of this Act 
or any amendment made by this Act, to the 
extent that the Election Assistance Commis- 
sion is responsible for the administration or 
enforcement of any of the following provi- 
sions of law as of the Commission termi- 
nation date described in section 1004(a) of the 
Help America Vote Act of 2002 (as added by 
section 201(a)), any successor to the Commis- 
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sion shall remain responsible for the admin- 
istration or enforcement of such provisions 
after such date: 

(1) Any provision of law relating to the 
rights of the elderly to vote and cast ballots 
in elections for Federal office. 

(2) Any provision of law relating to the 
rights of the elderly and other individuals 
who are registered to vote in elections for 
Federal office to obtain absentee ballots in 
such elections. 

(8) Any provision of law relating to the ac- 
cess of the elderly, the disabled, and other 
individuals to polling places in elections for 
Federal office, including the Americans with 
Disabilities Act of 1990. 

(4) Any provision of law relating to the 
protection of the rights of members of the 
uniformed services and overseas citizens to 
vote and cast ballots in elections for Federal 
office, including the Uniformed and Overseas 
Citizens Absentee Voting Act. 

(5) Any other provision of law relating to 
the protection of the right of citizens of the 
United States to vote in elections for Fed- 
eral office, including the Voting Rights Act 
of 1965. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia is recognized for 5 minutes in 
support of his motion. 

Mr. BISHOP of Georgia. Mr. Speaker 
and my colleagues, I offer the final 
amendment of the bill which, if adopt- 
ed, will not kill the bill or send it back 
to committee. Instead, the bill will 
proceed to final passage, as amended. 
The purpose of my amendment is sim- 
ple. It deals with one of my most valu- 
able rights as an American citizen. 

It is a right which many Americans 
throughout the course of our history 
have shared blood, sweat, and tears to 
protect, including our colleague and 
my dear friend, Representative JOHN 
LEWIS of Georgia. He marched from 
Selma to Montgomery and endured 
billy clubs, horses, and tear gas to pre- 
serve this sacred right. 

The right to which I’m referring is 
the right to vote, as enshrined in the 
14th Amendment to the Constitution 
and further protected in the landmark 
Voting Rights Act of 1965 and the Help 
America Vote Act of 2002 and various 
other measures. 

Today, nearly five decades after the 
Voting Rights Act was signed into law 
and nearly 10 years since the Help 
America Vote Act, there is still an un- 
precedented attack on voting rights in 
States across this country. 

Yet, the underlying legislation before 
the House today would abolish one of 
the key provisions of the Help America 
Vote Act, the Election Assistance Com- 
mission, which was designed to avoid a 
repeat of the turmoil surrounding the 
2000 Presidential election in Florida, 
where problems with absentee and 
military ballots played a large role and 
led to many of these ballots not being 
counted. 

If the commission is abolished, it will 
undermine America’s faith in the in- 
tegrity of our elections. According to 
the Brennan Center for Justice, more 
than 5 million Americans in 2012 could 
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be adversely impacted by laws that 
tighten or restrict voting that were put 
into effect just this year. The number 
is larger than the margin of victory in 
two of the last Presidential elections. 
Seniors, the disabled, and our Na- 
tion’s veterans are now being turned 
away from the polls for not having the 
photo identification. Popular reforms 
like early voting and same-day voter 
registration are being rolled back. 
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Mr. Speaker, this situation should 
not be happening in the United States 
of America today. 

My final amendment, therefore, is 
simple. It states that any successor to 
the Election Assistance Commission 
shall remain responsible for the admin- 
istration or enforcement of laws relat- 
ing to the rights of the elderly, the dis- 
abled, members of the uniformed serv- 
ices, and overseas citizens to vote and 
cast ballots in elections for Federal of- 
fice. 

In signing the Voting Rights Act of 
1965, President Lyndon Johnson said 
that ‘һе vote is the most powerful in- 
strument ever devised by man for 
breaking down injustice and destroying 
the terrible walls which imprison men 
because they are different from other 
men." 

If this final amendment is approved, 
we can continue to tear down the walls 
of injustice and ensure that our democ- 
racy is open for all Americans to delib- 
erate, to participate, and to engage 
with each other. 

I urge my colleagues to vote “уев,” 
and I yield the balance of my time to 
my colleague, Representative MARCIA 
FUDGE of Ohio. 

Ms. FUDGE. I thank the gentleman 
for yielding. 

Mr. Speaker and my colleagues, there 
is no doubt that а concerted voter sup- 
pression effort is under way in this Na- 
tion. Abolishing the Election Assist- 
ance Commission, an agency charged 
with ensuring that the vote of every 
American counts, is just another step 
in the voter suppression effort and 
would completely remove oversight of 
the most important process in our de- 
mocracy. 

Does it make sense to remove over- 
sight at à time when Republican-led 
legislatures across this Nation are 
passing laws to obstruct voting? No, it 
absolutely does not. 

In the first three quarters of 2011, 19 
new State laws and two executive ac- 
tions were enacted to limit the ability 
of American citizens to vote. They 
would make it significantly harder for 
more than 5 million eligible voters to 
cast ballots in 2012. 

Many of the bills, including one 
signed into law in my home State of 
Ohio, include the most drastic voter re- 
strictions since before the Voting 
Rights Act of 1965. 

Seniors will be denied their right to 
the franchise, and the disabled will find 
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it more difficult to vote. Minorities 
and students will face more challenges 
than ever before. Soldiers honorably 
serving our country will be left with 
their absentee ballots uncounted. And 
let’s not forget the people who died for 
our right to vote. People were slain to 
create the rights we enjoy today. 

This determined effort is really about 
targeting a specific population of eligi- 
ble voters to change the outcome of the 
2012 elections. Plain and simple, H.R. 
3463 is yet another voter suppression 
tactic. 

Join me today in supporting this 
final amendment to guarantee the 
right of every American citizen to cast 
their vote. 

Mr. HARPER. Mr. Speaker, I rise in 
opposition to this motion. 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi is recognized 
for 5 minutes. 

Mr. HARPER. Mr. Speaker, I am 
amazed that an argument could be 
made that in any way the elimination 
of the EAC would result in 
disenfranchising any voter. We all be- 
lieve that every person who should 
vote, that needs to vote, that’s allowed 
to vote, that wants to vote should be 
allowed to do so. 

I would like to point out that all of 
those that are speaking in opposition 
that were here in 2002 when HAVA 
passed voted for HAVA. And in HAVA, 
it contained the provision that created 
the EAC, which was only supposed to 
last for 3 years. This is not a com- 
plicated lift to do away with this. Does 
that mean when they voted for this in 
2002 that they were trying to disenfran- 
chise voters? Obviously not. In no way 
is this intended to do anything but 
clean up an agency that has an average 
employee salary of $106,000 a year, has 
been sued for political discrimination, 
problems with the military, an agency 
that cannot be corrected but needs to 
be eliminated. 

I urge my colleagues to vote against 
this motion to recommit and to sup- 
port this bill. 

I yield back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. BISHOP of Georgia. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—yeas 190, nays 
236, not voting 7, as follows: 


Ackerman 
Altmire 
Andrews 
Baca 
Baldwin 
Barrow 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Brady (PA) 
Braley (IA) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Edwards 
Ellison 
Engel 
Eshoo 

Farr 
Fattah 
Filner 
Frank (MA) 
Fudge 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boustany 
Brady (TX) 
Brooks 


[Roll No. 872] 


YEAS—190 


Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Jones 
Kaptur 
Keating 
Kildee 
Kind 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maloney 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 


NAYS—236 


Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cravaack 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
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Neal 
Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Shuler 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (М8) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Welch 
Wilson (FL) 
Yarmuth 


Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Dreier 
Duffy 
Duncan (8С) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
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Garrett Lucas Rogers (MI) 
Gerlach Luetkemeyer Rohrabacher 
Gibbs Lummis Rokita 
Gibson Lungren, Daniel Rooney 
Gingrey (GA) E. Ros-Lehtinen 
Gohmert Mack Roskam 
Goodlatte Manzullo Ross (FL) 
Gosar Marchant Royce 
Gowdy Marino Runyan 
Granger McCarthy (CA) 
Graves (GA) McCaul ee 
Graves (MO) McClintock Schilling 
Griffin (AR) McCotter Schock 
Griffith (VA) McHenry Schweikert 
Grimm McKeon 
Guinta McKinley Scott (SC) R 
Guthrie McMorris Scott, Austin 
Hall Rodgers Sensenbrenner 
Hanna Meehan Sessions 
Harper Mica Shimkus 
Harris Miller (FL) Shuster 
Hastings (WA) Miller (MI) Simpson 
Hayworth Miller, Gary Smith (NE) 
Heck Mulvaney Smith (NJ) 
Hensarling Murphy (PA) Smith (TX) 
Herger Myrick Southerland 
Herrera Beutler Neugebauer Stearns 
Huelskamp Noem Stivers 
Huizenga (MI) Nugent Stutzman 
Hultgren Nunes Sullivan 
Hunter Nunnelee Terry 
Hurt Olson Thompson (PA) 
Issa Palazzo Thornberry 
Jenkins Paulsen Tiberi 
Johnson (IL) Pearce Tipton 
Johnson (OH) Pence Turner (NY) 
Johnson, Sam Petri T 
А urner (OH) 
Jordan Pitts Upt 
Kelly Platts роп 
King (IA) Poe (TX) Walberg 
King (NY) Pompeo Walden 
Kingston Posey Walsh (IL) 
Kinzinger (IL) Ргісе (GA) Webster 
Kline Quayle West 
Labrador Reed Westmoreland 
Lamborn Rehberg Whitfield 
Lance Reichert Wilson (SC) 
Landry Renacci Wittman 
Lankford Ribble Wolf 
Latham Rigell Womack 
LaTourette Rivera Woodall 
Latta Roby Yoder 
Lewis (CA) Roe (TN) Young (AK) 
LoBiondo Rogers (AL) Young (FL) 
Long Rogers (KY) Young (IN) 
NOT VOTING—7 
Bachmann Pau Woolsey 
Giffords Schmidt 
Hartzler Waxman 
1442 

Mrs. BLACKBURN and Mr. HALL 
changed their vote from ‘‘yea’’ to 
13 ‘nay. 4% 

So the motion to recommit was ге- 
jected. 


The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. WOOLSEY. Mr. Speaker, on December 
1, 2011, | was unavoidably detained and was 
unable to record my vote for rollcall No. 872. 
Had | been present | would have voted 
"yea"—On Motion to Recommit with Instruc- 
tions. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BRADY of Pennsylvania. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This is a 
56-minute vote. 


Mr. 


18586 


The vote was taken by electronic de- 
vice, and there were—ayes 235, noes 190, 
not voting 8, as follows: 


[Roll No. 873] 


AYES—235 
Adams Gingrey (GA) Nunes 
Aderholt Goodlatte Nunnelee 
Akin Gosar Olson 
Alexander Gowdy Palazzo 
Amash Granger Paulsen 
Amodei Graves (GA) Pearce 
Austria Graves (MO) Pence 
Bachus Griffin (AR) Petri 
Barletta Griffith (VA) Pitts 
Bartlett Grimm Platts 
Barton (TX) Guinta Poe (TX) 
Bass (NH) Guthrie Pompeo 
Benishek Hal Posey 
Berg Hanna Price (GA) 
Biggert Harper Quayle 
Bilbray Harris Reed 
Bilirakis Hastings (WA) Rehberg 
Bishop (UT) Hayworth Reichert 
Black Heck Renacci 
Blackburn Hensarling Ribble 
Bonner Herger Rigell 
Bono Mack Herrera Beutler Rivera 
Boustany Huelskamp Roby 
Brady (TX) Huizenga (MI) Roe (TN) 
Brooks Hultgren Rogers (AL) 
Broun (GA) Hunter Rogers (KY) 
Buchanan Hurt Rogers (MI) 
Bucshon Issa Rohrabacher 
Buerkle Jenkins Rokita 
Burgess Johnson (IL) Rooney 
Burton (IN) Johnson (OH) Ros-Lehtinen 
Calvert Johnson, Sam Roskam 
Camp Jordan Ross (FL) 
Campbell Kelly Royce 
Canseco King (IA) Runyan 
Cantor King (NY) Ryan (WI) 
Capito Kingston Scalise 
Carter Kinzinger (IL) Schilling 
Cassidy Kline Schock 
Chabot Labrador Schweikert 
Chaffetz Lamborn Scott (SC) 
Coble Lance Scott, Austin 
Coffman (CO) Landry Sensenbrenner 
Cole Lankford Sessions 
Conaway Latham Shimkus 
Cravaack LaTourette Shuster 
Crawford Latta Simpson 
Crenshaw Lewis (CA) Smith (NE) 
Culberson LoBiondo Smith (NJ) 
Davis (KY) Long Smith (TX) 
Denham Lucas Southerland 
Dent Luetkemeyer Stearns 
DesJarlais Lummis Stivers 
Diaz-Balart Lungren, Daniel Stutzman 
Dold E. Sullivan 
Dreier Mack Terry 
Duffy Manzullo Thompson (PA) 
Duncan (SC) Marchant Thornberry 
Duncan (TN) Marino Tiberi 
Ellmers McCarthy (CA) Tipton 
Emerson McCaul Turner (NY) 
Farenthold McClintock Turner (OH) 
Fincher McCotter Upton 
Fitzpatrick McHenry Walberg 
Flake McKeon Walden 
Fleischmann McKinley Walsh (IL) 
Fleming MeMorris Webster 
Flores Rodgers West 
Forbes Meehan Westmoreland 
Fortenberry Mica Whitfield 
Foxx Miller (FL) Wilson (SC) 
Franks (AZ) Miller (MI) Wittman 
Frelinghuysen Miller, Gary Wolf 
Gallegly Mulvaney Womack 
Gardner Murphy (PA) Woodall 
Garrett Myrick Yoder 
Gerlach Neugebauer Young (AK) 
Gibbs Noem Young (FL) 
Gibson Nugent Young (IN) 

NOES—190 
Ackerman Becerra Boswell 
Altmire Berkley Brady (PA) 
Andrews Berman Braley (ТА) 
Baca Bishop (GA) Brown (FL) 
Baldwin Bishop (NY) Butterfield 
Barrow Blumenauer Capps 
Bass (CA) Boren Capuano 
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Cardoza Hirono Perlmutter 
Carnahan Hochul Peters 
Carney Holden Peterson 
Carson (IN) Holt Pingree (ME) 
Castor (FL) Honda Polis 
aia Hoyer Price (NC) 

u nslee uigle 
Cicilline Israel DT 
Clarke (MI) Jackson (IL) Rangel 
Clarke (NY) Jackson Lee Reyes 
Clay (TX) Richardson 
Cleaver Johnson (GA) Richmond 
Clyburn Johnson, E. B. 

Ross (AR) 
Cohen Jones Rothman (NJ) 
Connolly (VA) Kaptur 
Conyers Keating Roybal-Allard 
Cooper Kildee Ruppersberger 
Costa Kind Rush 
Costello Kissell Ryan (ОН) 
Courtney Kucinich Sánchez, Linda 
Critz Langevin T. 
Crowley Larsen (WA) Sanchez, Loretta 
Cuellar Larson (CT) Sarbanes 
Cummings Lee (CA) Schakowsky 
Davis (CA) Levin Schiff 
Davis (IL) Lewis (GA) Schrader 
DeFazio Lipinski Schwartz 
DeGette Loebsack Scott (VA) 
DeLauro Lofgren, Zoe Scott, David 
Deutch Lowey Serrano 
Dicks Lujàn Sewell 
Dingell Lynch Sherman 
Doggett Maloney Shuler 
Donnelly (IN) Markey Sires 
"ibi d еп Slaughter 

wards atsui А 

Ellison McCarthy (NY) Smith WA) 
peier 
Engel McCollum Stark 
Eshoo McDermott 
Farr McGovern Sutton 
Thompson (CA) 
Fattah McIntyre р 
Кїїпег Meeks Thompson (М8) 
Frank (MA) Michaud Tierney 
Fudge Miller (NO) Tonko 
Garamendi Miller, George Towns 
Gonzalez Moore Tsongas 
Green, Al Moran Van Hollen 
Green, Gene Murphy (CT) Velazquez 
Grijalva Nadler Visclosky 
Gutierrez Napolitano Walz (MN) 
Hahn Neal Wasserman 
Hanabusa Olver Schultz 
Hastings (FL) Owens Waters 
Heinrich Pallone Watt 
Higgins Pascrell Welch 
Himes Pastor (AZ) Wilson (FL) 
Hinchey Payne Woolsey 
Hinojosa Pelosi Yarmuth 
NOT VOTING—8 
Bachmann Hartzler Schmidt 
Giffords McNerney Waxman 
Gohmert Pau. 
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Mr. RUSH changed his vote from 
“ауе” to “по.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


REGULATORY FLEXIBILITY 
IMPROVEMENTS ACT OF 2011 


Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on H.R. 527. 

The SPEAKER pro tempore (Mr. 
WEBSTER). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 477 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
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December 1, 2011 


the state of the Union for the consider- 
ation of the bill, H.R. 527. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 527) to 
amend chapter 6 of title 5, United 
States Code (commonly known as the 
Regulatory Flexibility Act), to ensure 
complete analysis of potential impacts 
on small entities of rules, and for other 
purposes, with Mr. DENHAM in the 
chair. 

'The Clerk read the title of the bill. 

The CHAIR. Pursuant to the rule, the 
bill is considered read the first time. 

General debate shall be confined to 
the bill and shall not exceed 1 hour, 
with 40 minutes equally divided and 
controlled by the chair and ranking 
minority member of the Committee on 
the Judiciary, and 20 minutes equally 
divided and controlled by the chair and 
ranking minority member of the Com- 
mittee on Small Business. 

The gentleman from Texas (Mr. 
SMITH) and the gentleman from Michi- 
gan (Mr. CONYERS) each will control 20 
minutes. The gentleman from Missouri 
(Mr. GRAVES) and the gentlewoman 
from New York (Ms. VELAZQUEZ) each 
will control 10 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SMITH). 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

America's economic recovery re- 
mains sluggish, with the unemploy- 
ment rate still at 9 percent. Jobs are 
the key to economie recovery, and 
small businesses are the primary job 
creators in America. 

A study for the Small Business Ad- 
ministration found that regulations 
cost the American economy $1.75 tril- 
lion annually, or over $15,000 per house- 
hold. 

Mr. Chairman, while job creators suf- 
fer under the weight of these regula- 
tions, Federal employees are visibly 
writing even more to implement the 
mandates of new laws like ObamaCare 
and Dodd-Frank. The same study also 
found that the cost of regulatory com- 
pliance is disproportionately higher for 
small businesses. This hurts their abil- 
ity to create jobs for Americans. 

Last month а Gallup poll found that 
small business owners consider ‘‘com- 
plying with government regulations" 
as the most important problem" they 
face. 

On February 8, 2011, I introduced H.R. 
527, the Regulatory Flexibility Im- 
provements Act of 2011, to provide ur- 
gently needed help to small businesses. 
Mr. GRAVES and Mr. COBLE are original 
cosponsors along with the bill's 24 addi- 
tional cosponsors. 

This bill primarily reinforces the 
Regulatory Flexibility Act of 1980 and 
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the Small Business Regulatory En- 
forcement Fairness Act of 1996. 

It only requires agencies to do what 
current law and common sense dictate 
that they should be doing. Current law 
requires agencies to prepare a regu- 
latory flexibility analysis so agencies 
will know how a proposed regulation 
will affect small businesses before it is 
adopted. But the Government Account- 
ability Office has found in numerous 
studies that agencies are not always 
adhering to these laws. 

For example, current law allows an 
agency to avoid preparing a regulatory 
flexibility analysis if the agency head 
certifies that the new rule will not 
have a significant economic impact on 
a substantial number of small busi- 
nesses. But these terms are not defined 
in the law, and agencies routinely take 
advantage of this and fail to prepare 
any analysis. 

The bill fixes this problem by requir- 
ing the Small Business Administration 
to define these terms uniformly for all 
agencies. Also, it requires agencies to 
justify а certification in detail and to 
give the legal and factual grounds for 
the certification. And this bill restricts 
agencies' ability to waive the Regu- 
latory Flexibility Act's requirements. 

The legislation also requires agencies 
to document all economic impacts, di- 
rect and indirect, that à new regula- 
tion could have on small businesses. 
Agencies already must account for in- 
direct economic impacts under the Na- 
tional Environmental Policy Act. 
Small businesses deserve the same 
level of scrutiny. 

This bill assures that small busi- 
nesses will have а voice in the regu- 
latory process. Currently, only three 
agencies, the Occupational Safety and 
Health Administration, the Environ- 
mental Protection Agency, and the 
Consumer Financial Protection Bureau 
must consult with small business advo- 
cacy review panels before issuing new 
major regulations. Building on this, 
the bill requires all agencies to use ad- 
vocacy review panels. 

Equally important, this bill strength- 
ens requirements that agencies review 
and improve existing regulations when- 
ever possible to lower the burden on 
small business. It enhances the Small 
Business Administration's ability to 
comment on and help shape major 
rules. It assures that the law is uni- 
formly implemented so agencies can 
not interpret their way out of its re- 
quirements. And the bill improves judi- 
cial review. 

Some critics of regulatory reform 
may claim that this bill undermines 
agencies' ability to issue new regula- 
tions. On the contrary, the bill only 
strengthens the existing law with care- 
fully tailored commonsense reforms. 

Especially in light of current eco- 
nomic conditions, this bill is a timely 
and logical step to protect small busi- 
nesses from overregulation. Like the 
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Regulatory Flexibility Act of 1980 and 
the Small Business Regulatory En- 
forcement Fairness Act of 1996, the 
Regulatory Flexibility Improvements 
Act of 2011 recognizes that economic 
growth ultimately depends on job cre- 
ators, not regulators. 

The economy is already on shaky 
footing. It is more important than ever 
for regulators to look before they leap 
to impose more regulations. I urge my 
colleagues to support the bill, and I re- 
serve the balance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

I would just like to point out that 
the Crain study referred to already by 
the distinguished chairman of the com- 
mittee, apparently he hasn’t found out 
that it’s been held in error in a number 
of ways but mostly by the Crain study 
people themselves, who said that their 
analysis was not meant to be a deci- 
sionmaking tool for lawmakers or Fed- 
eral regulatory agencies to use in 
choosing the right level of regulation. 

In other words, the study is flawed 
because it fails to account for any ben- 
efits of regulation. So I want every- 
body to know that this correction 
about $1.75 trillion has been thoroughly 
debunked by not only CRS but other 
authorities as well. 

Now, this debate follows a number of 
pieces of legislation that we’re consid- 
ering. It’s sort of a regulation tidal 
wave—or anti-regulation tidal wave: 
H.R. 3010, Regulatory Accountability; 
H.R. 10, which we will see soon, the 
REINS Act; and H.R. 527, the bill before 
us now, the Regulatory Flexibility Im- 
provements Act. 


1500 


Now, it’s strange to say that this trio 
of publie safety-killing legislation 
would make it harder to control and 
make safe our products that we count 
on. Under the law presently, rule- 
making must make an analysis for 
every new rule that would have a sig- 
nificant economic impact on small 
businesses. Among other things, the 
bill would repeal the authority that al- 
lows the agency to waive or delay this 
analysis in response to even an emer- 
gency. It’s hard to imagine how the bill 
under consideration would make regu- 
lations more cumbersome, would take 
longer, would risk national emer- 
gencies, and would lose a lot of the 
safety and health protections that we 
now enjoy. I feel that there hasn’t been 
a careful consideration of what the real 
final goal is. 

The Wall Street Journal, which is no 
enemy of big business, said: The main 
reason United States companies are re- 
luctant to step up hiring is scant de- 
mand rather than uncertainty over 
government policies. 

So even the business community rec- 
ognizes that the big problem with our 
economy is not that rules are tying up 
businesses but that we don’t have 
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enough people buying, because they 
don’t have enough jobs to create the 
demand. If you examine it carefully, as 
many on our Committee on the Judici- 
ary have done, you will find that the 
safety standards of which we are really 
very proud are going to be com- 
promised in a very embarrassing way. 

Regulations don’t kill jobs; they save 
lives. 

There are plans underway—this is 
one of them—here in the House to un- 
dermine the regulatory process that 
guarantees the health and the safety of 
millions of Americans. I urge all of the 
Members of the House to carefully con- 
sider the direction of this bill. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
North Carolina (Mr. COBLE), the chair- 
man of the Courts, Commercial and Ad- 
ministrative Law Subcommittee of the 
Judiciary Committee. 

Mr. COBLE. I thank the gentleman 
from Texas (Mr. SMITH) for having 
yielded to me. 

Mr. Chairman, those who oppose H.R. 
527 insist that those of us who support 
it are willing to compromise health 
and safety standards. Since criticism is 
not justified, we simply are refining 
the process. Excessive regulations and 
bad regulations serve no good purpose. 

My district is not unlike many oth- 
ers. We are still suffering from the re- 
cession. While we once claimed many 
manufacturing and producing distinc- 
tions, much of our manufacturing has 
either disappeared or has gone to other 
places. Bad regulations don’t help mat- 
ters. They create unnecessary costs, 
uncertainty for employers, do not im- 
prove public health or safety, and they 
are particularly burdensome for small 
businesses. 

Two critical laws that help ensure 
regulators will take into account the 
impact of proposed regulations on 
small businesses are the Regulatory 
Flexibility Act and the Small Business 
Regulatory Enforcement Fairness Act. 
In essence, these laws require agencies 
to conduct economic impact analyses 
of proposed rules on small businesses. 
Unfortunately, regulators routinely 
utilize waivers and exceptions from 
both laws and promulgate regulations 
without taking into account their eco- 
nomic impacts on small businesses. 

The Regulatory Flexibility Act and 
the Small Business Regulatory En- 
forcement Fairness Act do not block 
the flow of Federal regulation. They, 
rather, help guide it. We need regula- 
tions and small businesses need regula- 
tions, but the regulations must be ef- 
fective and efficient or they could do 
more harm than good. 

H.R. 527 will improve future regula- 
tions by requiring agencies to conduct 
the economic impact analyses of pro- 
posed regulations on small businesses 
before they are implemented. In doing 
so, it will enhance the basic require- 
ments of the Regulatory Flexibility 
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Act and of the Small Business Regu- 
latory Enforcement Fairness Act, and 
it will extend the advocacy review 
panel requirements to all agencies, in- 
cluding to all of the independent agen- 
cies. 

The Administrative Procedure Act 
was not intended to create a regime 
whereby executive agencies could im- 
plement a regulation without recourse. 
Unfortunately, there are countless sit- 
uations in which agencies have imple- 
mented rules and regulations that are 
unnecessary, redundant, or 
unjustifiably costly. H.R. 527 will help 
ensure that agencies do not overlook 
the critical interests of small busi- 
nesses, and it will help prevent agen- 
cies from promulgating wasteful regu- 
lations. 

Finally, the Congressional Budget Of- 
fice estimated that H.R. 527 will cost 
$80 million between 2012 and 2016. AI- 
though there may not be a quantifiable 
means to assess the benefits of H.R. 
527, from the perspective of à small 
business, they are, indeed, priceless. 
Also, it's important to note that, 
among many others, the National Tax- 
payers Union, the National Association 
of Independent Business, the United 
States Chamber of Commerce, and the 
National Association of Manufacturers 
have endorsed H.R. 527. 

H.R. 527 is critical for small busi- 
nesses, Mr. Chairman, and it will not 
impede the ability of agencies to pro- 
mulgate regulations. This is good gov- 
ernment legislation. We do not need 
more regulation. We need better regu- 
lations, which is exactly what H.R. 527 
will achieve; so I urge support in the 
final passage of this bill. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 5 minutes to the rank- 
ing member of the Courts, Commercial 
and Administrative Law Sub- 
committee, the gentleman from Ten- 
nessee, STEVE COHEN. 

Mr. COHEN. I want to thank the 
ranking member for yielding time. 

This bill amends the Regulatory 
Flexibility Act of 1980, which requires 
agencies to engage in so much analysis 
and in so many new procedures that it 
basically befuddles the agencies in 
bringing forth any rules in the future. 
It is elimination by burdensome regu- 
lation. While it doesn’t say it is elimi- 
nating rules, that’s the effect of it. It 
subjects all major rules and other 
rules, those which have a significant 
economic impact on a substantial num- 
ber of small entities, to review by 
small business review panels. 

The cumulative effect of these and 
other changes in H.R. 527 will be to un- 
dermine the ability of agencies to ef- 
fectively regulate consumer health and 
product safety, environmental protec- 
tion, workplace safety, and financial 
services industry misconduct, among 
other critical concerns. 

We talk about small businesses. 
Small businesses are important, and 
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they create more jobs than any other 
sector of our economy, but small busi- 
nesses are made up of human beings. 
To paraphrase Mitt Romney, who said 
that corporations are people, small 
businesses are people, too. Small busi- 
nesses are concerned about consumer 
health and product safety because they 
are the victims of it. Small businesses 
are concerned about environmental 
protection and workplace safety and 
food and drug safety and, certainly, 
about financial services industry mis- 
conduct, which almost brought this 
country to its knees in what could 
have been a depression but for the 
work of our great President and the 
Congress that worked with him at that 
time. 

This bill does little to help small 
businesses shape or comply with Fed- 
eral regulations. Right now, we can 
take for granted that the food we eat, 
the water we drink, the air we breathe, 
the places we work, the planes we fly 
on, the cars we drive, and the bank ac- 
counts in which we put our savings are 
going to be safe because we have strong 
regulation; but if H.R. 527 is enacted, it 
will be harder, much more difficult, 
maybe impossible, to provide those 
protections for future generations. 
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H.R. 527 is based on the well-inten- 
tioned, but false, premise that regula- 
tions result in economically stifling 
costs. 

In particular, proponents of H.R. 527, 
and of anti-regulatory legislation gen- 
erally, of which we have seen an abun- 
dance in this Congress, repeatedly cite 
a thoroughly debunked study by econo- 
mists Mark and Nicole Crain, which 
made the ridiculous claim that Federal 
regulations impose a $1.75 trillion cost 
on the economy. 

Ridiculous? Why, you say. Because 
they even admitted, and the Congres- 
sional Research Service said, it failed 
to account for any benefits of regula- 
tion. There are indeed benefits of regu- 
lation and great—and the Office of 
Management and Budget said great 
benefits outweigh costs. 

Moreover, the study was never in- 
tended to be a decisionmaking tool for 
lawmakers or Federal regulatory agen- 
cies to use in choosing the right level 
of regulation. But they still use that as 
the basis for this law. 

So let’s focus on the real facts. 

H.R. 527 will bring agency rule- 
making to a halt because of multiple 
layers of bureaucratic review and anal- 
ysis that it adds to the rulemaking 
process. It is the de facto end of regula- 
tions. 

As Sherwood Boehlert, a colleague of 
mine here in Congress, of the previous 
Congresses from the State of New York 
and a Republican and a long time chair 
of the House Science Committee, re- 
cently warned, this measure ignores 
history—Newt Gingrich—‘‘ignores his- 
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tory, larding the system with addi- 
tional reviews based on previous efforts 
that have slowed progress while help- 
ing nobody." 

Second, the bill clearly presents a se- 
rious threat to public health and safety 
for all Americans. It does this by elimi- 
nating the emergency authority that 
currently allows agencies to waive or 
delay certain analyses so they can ex- 
peditiously respond to national crises 
such as а massive oil spill, or a nation- 
wide outbreak of food poisoning, or an 
emerging financial marketplace melt- 
down. We've experienced all of these. 

The priority in the face of an emer- 
gency is to have emergency agencies to 
say, sorry, we can't do this. We have to 
conduct regulatory analysis first be- 
fore we aid the American people. 

H.R. 527 is simply chock full of crafty 
provisions to slow down rulemaking, 
requiring small business advocacy re- 
view panels to analyze rules promul- 
gated by all agencies, and not just 
those from the three agencies for which 
review panels are currently required. 
Moreover, it would require review pan- 
els for all major rules, not just those 
that have a significant economic im- 
pact on a substantial number of small 
entities. And this bill would force agen- 
cies to engage in seemingly endless, 
wasteful and speculative analysis, in- 
cluding assessment of all reasonably 
foreseeable, indirect—indirect—eco- 
nomic effects of a proposed rule. 

I think we may see agencies pur- 
chasing crystal balls so they can com- 
ply with this inane requirement of 
looking into the future. As any first- 
year law student would know, it can 
take years of costly and time-con- 
suming litigation to figure out exactly 


what is reasonably foreseeable and 
what is indirect. Where is Mr. PAUL’s 
graph? 

While adding analytical require- 


ments and opportunities for industry 
to disrupt rulemaking, H.R. 527 pro- 
vides absolutely no assistance to busi- 
ness in complying with Federal regula- 
tions, which is what small business 
really needs. And for those of us who 
should really be worried about the na- 
tional deficit, this bill has a hefty price 
tag. The most conservative estimates, 
$80 million, and a more realistic esti- 
mate is $291 million over a 5-year pe- 
riod. 

The CHAIR. The time of the gen- 
tleman has expired. 

Mr. CONYERS. I yield the gentleman 
an additional 2 minutes. 

Mr. COHEN. Thank you. 

H.R. 527, like H.R. 3010, which we will 
also consider this week, is simply a 
wolf in sheep’s clothing. What pro- 
ponents seem to describe as common- 
sense revisions to current law actually 
would result in a dramatic overhaul of 
the rulemaking process, threatening 
agencies’ ability to ensure basic 
health, safety, and other precautions. 

I oppose this bill and urge my col- 
leagues to do so. Also the cumulative 
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effect of these and other bills would be 
to be undermine the ability of agencies 
to effectively regulate consumer 
health, work product safety, environ- 
ment protection, financial services 
misconduct, and others. Right now we 
can take these for granted. 

This is a dangerous bill, and I would 
ask our Members to vote against it and 
think about the safety of the public 
and the future. Small businesses are 
people, as Mr. Romney said about cor- 
porations, and those people also suffer 
from lack of regulation. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. CHABOT), a senior member of 
the Judiciary Committee. 

Mr. CHABOT. I thank our distin- 
guished chairman for yielding the 
time. 

Mr. Chairman, when I talk to small 
business owners back in my district in 
Cincinnati in southwest Ohio, I con- 
tinue to hear the same thing over and 
over again. Overbearing regulations are 
crushing their ability to grow and cre- 
ate jobs, and that’s what we are sup- 
posed to be about is getting this econ- 
omy moving and getting people back to 
work again; but the regulations are 
just crushing them. 

Over the last year, however, the 
Obama administration has enacted 
more than 3,500 new rules and regula- 
tions, and they have another 4,000 
pending. So rather than reduce the reg- 
ulations, they are talking about put- 
ting on even more. 

Mr. Chairman, small businesses in 
this country are struggling. Unemploy- 
ment is at record levels and our econ- 
omy is showing little or no signs of im- 
provement. 

We must pass legislation that re- 
duces redtape and repeals burdensome 
regulations. This bill will reform the 
rulemaking system and provide much 
needed regulatory relief to small busi- 
ness. 

If President Obama is serious about 
job creation, then he must sign this 
bill. Small businesses are struggling to 
keep up with the overwhelming costs of 
compliance that his administration has 
put on our Nation’s job creators. 

If Congress wants to give the Amer- 
ican people a gift this Christmas sea- 
son, let it be regulatory relief and the 
jobs that will result. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 1 minute to a distin- 
guished member of our committee, the 
gentlelady from California, JUDY CHU. 

Ms. CHU. I rise in opposition to the 
so-called Regulatory Flexibility Act. 
This bill shows just how out of touch 
the House leadership is, not only with 
the American people, but with Amer- 
ica’s small businesses. 

A recent poll conducted by the Hart- 
ford Financial Group asked small busi- 
nesses to name their biggest barrier to 
success. Despite the majority’s claim, 
do you know how many cited govern- 
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ment rules and regulations as the big- 
gest barrier? Just 9 percent. Instead, а 
majority, à vast majority, in fact, 59 
percent of small businesses, said they 
struggle the most with finding quali- 
fied talent. 

So it's clear that this bill does noth- 
ing to knock down barriers and help 
the majority of small businesses with 
their greatest needs. Instead, it just 
slows down the regulation process and 
stops government from protecting the 
consumers from unsafe products, dirty 
air or water that could make them 
Sick, à dangerous workplace, or gross 
misconduct in the financial industry. 

Our country's small businesses don't 
have time for this nonsense. We should 
be working on a bill that creates jobs 
and actually helps small business. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas (Mr. POE) a former district 
judge and a senior member of the Judi- 
ciary Committee. 

Mr. POE of Texas. I thank the gen- 
tleman for yielding. 

Mr. Chairman, when I meet with 
small business owners back in south- 
east Texas, the one thing they always 
tell me is that they are not com- 
fortable with expanding their busi- 
nesses or hiring new employees because 
of the Federal regulators. ‘‘We just 
don't know what the Federal Govern- 
ment is going to do next," is what I 
often hear. And considering that the 
code of Federal regulations is currently 
over 150,000 pages long, no wonder they 
are saying that they cannot plan for 
the future. 

Mr. Chairman, do we really need 
more than 150,000 pages of regulations 
to be imposed across the fruited plain? 
Good thing the regulators weren't 
around to draw up regulations on the 
Ten Commandments. No telling what 
that would look like. 

Anyway, а recent Gallup Poll found 
regulation and red tape is the most im- 
portant problem currently facing busi- 
ness owners. That's right, not the econ- 
omy but red tape. Why are we allowing 
the regulators to administratively pass 
many unnecessary rules that destroy 
this economic system? 

Unnecessary regulations hurt all 
American businesses, but hurt the 
small businesses the most. It's not easy 
for a mom-and-pop shop to hire а legal 
department to navigate through the 
ever-growing list of Federal regula- 
tions that may be applicable to their 
small business. In fact, on average, 
small businesses spend 36 percent more 
per employee per year complying with 
Federal regulations than large busi- 
nesses do. 
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This legislation will help the problem 
by requiring that Federal agencies just 
analyze the impact of a new regulation 
on small businesses before adopting the 
regulation. Once а mom and pop shop 
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goes out of business, there's often no 
going back. 

Regulators and elitist bureaucrats in 
Washington, D.C., do not always know 
what is best for people who own a small 
business. Many of these regulators 
have never owned a small business or 
even understand capitalism. They have 
never signed the front of а paycheck. 
But yet they make rules. Congress 
needs to ensure that we do not over- 
regulate America to death and self-de- 
struct our economic system. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Members of the House, it’s important 
for us to realize who else has difficulty 
in supporting a bill that ends up cre- 
ating unsafe products, promotes dirty 
air, and other kinds of harms to our 
citizenry. The American Lung Associa- 
tion is opposed to H.R. 527. The Envi- 
ronmental Defense Fund is opposed to 
this bill. The National Women’s Law 
Center does not support this bill. Pub- 
lic Citizen is opposed to it. The Union 
of Concerned Scientists is opposed to 
it. And, indeed, a total of more than 70 
organizations have all written urging 
us to very carefully consider what we 
are doing here today. 

It’s absolutely critical, and it is very 
important that we understand that 
there is no evidence, credible evidence 
that regulations depress job creation. 
Now, this is great rhetoric, but we’re 
passing laws here today. 

The majority’s own witness before 
the House Judiciary Committee agrees 
with us. Christopher DeMuth, who ap- 
peared before the House Judiciary 
Committee on behalf of the American 
Enterprise Institute, stated in his pre- 
pared testimony that the focus on jobs 
can lead to confusion in regulatory de- 
bates, and that the employment effects 
of regulation, while important, are in- 
determinate. He can’t figure it out, and 
he was a pretty good witness for our 
position that regulations have no dis- 
cernible impact on job creation. 

If anything, regulations may pro- 
mote job growth and put Americans 
back to work. The BlueGreen Alliance 
notes: Studies on the direct impact of 
regulations on job growth have found 
that most regulations result in modest 
job growth or have no effect. 

Economic growth has consistently 
surged forward in concert with these 
health and safety protections. The 
Clean Air Act is a perfect example. The 
economy has grown 204 percent and pri- 
vate sector job creation has expanded 
86 percent since it was passed in 1970. 
And so, my colleagues, regulation and 
economic growth can go hand in hand. 
We recently observed that 40 years of 
success with the Clean Air Act has 
demonstrated that strong environ- 
mental protections and strong eco- 
nomic growth go hand in hand. 

What’s in this bill is a provision that 
every regulation change would have to 
come back through the Congress. It 
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would be unthinkable that we could 
add this to our schedule, especially if 
there was a health emergency that re- 
quired a rapid passage. 

So I want every Member of this 
House to examine the grossly different 
analyses that are being made here and 
come to your own conclusion. I think if 
you do, you will realize that regula- 
tions have no discernible impact on job 
creation. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, 
how much time remains on each side? 

The CHAIR. The gentleman from 
Texas has 7% minutes remaining. The 
gentleman from Michigan has 3% min- 
utes remaining. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois (Mr. MANZULLO), a member of 
the Financial Services Committee. 

Mr. MANZULLO. Mr. Chairman, this 
is one of the most important bills that 
we will pass in Congress. 

Im just amazed at what I hear from 
the other side—we're over here endan- 
gering safety; we're poisoning water; 
we're doing everything we can in the 
workplace. That’s not what this is 
about. All this bill says is, when you 
put in à regulation, at least have some 
type of basis so the people impacted by 
it know where to go from there. Have 
Some good, sound science. Let's have 
an economic impact study. 

Let me just give you five instances 
Specifically. Talk to the doctors today 
about all of the regulations impacting 
them, and you'll hear complaints about 
Spending more time on paperwork than 
with their patients. 

Talk to the banks. I was talking to a 
small banker, only 19 employees. Two 
little banks in my district, they have 
to hire а full-time compliance officer 
just because of Dodd-Frank, and that 
bank didn’t do one thing wrong to 
bring about this economic collapse. 

And now the farmers. EPA is going to 
regulate cow manure under CERCLA, 
as opposed to the present rules. 

Several years ago, this House passed 
the Clean Air Act Amendments of 1990. 
One of those was something called the 
employee commute option that said 
that counties around Chicago had to 
have something called an employee 
commute option that was forced car- 
pooling. Well, one of those counties 
was McHenry County, which is still a 
rural county. And I had to work with 
HENRY WAXMAN for 2 to 212 years to 
come up with a reasonable interpreta- 
tion and corrective language in order 
to make sure that the people of that 
county were not strapped with that in- 
credible mandate and at the same time 
we did not compromise the quality of 
the air. 

The Hope Scholarship reporting re- 
quirements that said that the 7,700 
Schools across the country had to re- 
port who it was that gave them the 
money—turned them into some kind of 
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а supercomputer. And I worked with 
the 7,700 schools and with the commis- 
sioner of the IRS—this was a $100 mil- 
lion mandate upon all of these schools 
in the country because nobody took 
the time to say, what impact will this 
regulation have upon the schools of 
this country? 

This before me is one day of regula- 
tion, just one day in America. Just one 
day in Washington, just one more day 
when the small business people have to 
read through 500 pages of 9-point type 
dealing with air particulates. 

And then I hear today that oh, you 
don't need any relief, it's not nec- 
essary. Regulations are good. And then 
we take a look at the impact that this 
has, the financial impact that it has on 
the small businesses today. 

This is a great bill. It's long overdue. 
And as a former chairman of the Small 
Business Committee, I say it's about 
time, and our colleagues on the other 
side should all vote unanimously for 
this bill. 

Mr. CONYERS. I yield myself such 
time as I may consume. 

Im glad my friend is still on the 
floor because he asked, what do the 
doctors have to say about this? The 
doctors oppose the bill. And I’d like to 
point out, the American Lung Associa- 
tion and the Center for Science in the 
Public Interest do not agree with you, 
and they agree with our position on the 
bill. 
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Mr. MANZULLO. Will the gentleman 
yield? 

Mr. CONYERS. In just à minute I'll 
be very pleased to. 

The Environmental Defense Fund, 
the Friends of the Earth, and the Union 
of Concerned Scientists are all in 
agreement with us. And so I want you 
to know that the medical people that 
have spoken about this bill are not in 
support of it. 

I will yield briefly to the gentleman. 

Mr. MANZULLO. I thank the gen- 
tleman for yielding. 

First of all, the doctors that I talk 
to—the experts themselves, not the 
lobbyists in Washington—I talk to 
them on a continuous basis. They're 
very upset with more regulations. And 
NFIB is behind the bill. 

Mr. CONYERS. Just à moment. 
These are not lobbyists. I don’t know if 
these organizations have any offices 
here. But the Union of Concerned Sci- 
entists probably doesn’t have any lob- 
byists. I doubt if the American Lung 
Association does. 

Mr. MANZULLO. Will the gentleman 
yield? 

Mr. CONYERS. I would, except that 
your side has far more time than my 
side does. 

Ireserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, 
we are prepared to close; so I will re- 
serve the balance of my time. 
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Mr. CONYERS. I yield myself such 
time as I may consume. I too am pre- 
pared to close on this side. 

Ladies and gentlemen of the House, 
we have two starkly opposing views of 
what this bill does. I have over 70 orga- 
nizations that are from the labor move- 
ment, from the health movement, from 
the science world, from the Women's 
Law Center, from the Union of Con- 
cerned Scientists all telling us that 
this is а very dangerous process that 
we're involved in, that the results 
wouldn't be that the authors of this 
amendment intended to harm people or 
that they intended to produce unsafe 
air products or that they were sup- 
porting making the air unbreathable, 
but that is the result of this bill. 

It's been stated twice on the other 
side that we are accusing you of bad in- 
tent. I don't do that. I want you to be 
very clear. It's not a matter that your 
intentions are not honorable, but the 
results of а bill like H.R. 527 would cre- 
ate unsafe products. It would ulti- 
mately produce air that is more pol- 
luted than the air that we're dealing 
with now. It would delay the promulga- 
tion of regulations that we need. It is 
exactly going in the wrong way be- 
cause we, as а matter of fact, need to 
have more regulation surrounding 
products, particularly children's toys. 
We want the air to be much better than 
it is. 

And so I urge my colleagues to exam- 
ine the premises starkly different than 
have been presented here today and to 
join us in turning back and sending 
back to the committee а bill that 
would make our health much more en- 
dangered. 

I yield back the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself the balance of my time. 

Job creation is the key to economic 
recovery, and small businesses are 
America's main job creators. But over- 
regulation kills jobs and is especially 
burdensome for small businesses. Any- 
one who doesn't believe that probably 
hasn't spent much time in the private 
sector. Even President Obama, who has 
not spent much time in the private sec- 
tor, wrote in a Wall Street Journal op- 
ed and recognized that overregulation 
“stifles innovation" and has “а 
chilling effect on growth and jobs." 

It has been 15 years since Congress 
last updated the Regulatory Flexibility 
Act of 1980. Experience during that 
time reveals that further reforms are 
necessary. The Regulatory Flexibility 
Improvements Act of 2011 makes care- 
fully targeted reforms to the current 
law to ensure that agencies properly 
analyze how a new regulation will af- 
fect small businesses before adopting 
that regulation. In the current eco- 
nomic climate, with millions of Ameri- 
cans looking for work, we simply can- 
not afford to overburden small busi- 
nesses with more wasteful or ineffi- 
cient regulations. 
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I urge my colleagues to support the 
bill. I look forward to its passage. 

I yield back the balance of my time. 

Mr. GRAVES of Missouri. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I rise today in support of H.R. 527, 
the Regulatory Flexibility Improve- 
ments Act of 2011. I was the original 
cosponsor. I want to thank Chairman 
SMITH for the opportunity to work with 
him on this very important piece of 
legislation. 

Opponents will argue that the bill 
Stops agencies from issuing regula- 
tions. However, in reality, H.R. 527 will 
force agencies to consider how their ac- 
tions affect small businesses and other 
small entities. More importantly, if 
the effects are significant, agencies, 
not small entities, will have to develop 
less burdensome and costly alter- 
natives. 

Shouldn’t a government understand 
the consequences of its regulations? Of 
course, it should. And by doing so, the 
government may arrive at a more effi- 
cient and less costly way to regulate. 
In a nutshell, that is what H.R. 527 
does. 

Some may argue that agencies al- 
ready do this when they draft regula- 
tions. However, nearly 30 years of expe- 
rience with the Regulatory Flexibility 
Act, or the RFA, shows that agencies 
are not considering the consequences of 
their actions, and it is about time that 
they start doing that. 

Government regulations do have con- 
sequences. Small businesses must ex- 
pend scarce and vital capital com- 
plying with these rules. If there’s a bet- 
ter way to achieve what an agency 
wants while imposing lower costs on 
small businesses, the sensible approach 
would be to adopt the lower cost meth- 
odology. This will enable small busi- 
nesses to meet the requirements im- 
posed by regulators while freeing up 
scarce resources to expand their busi- 
nesses and hire more workers. 

H.R. 527 ensures the consideration of 
consequences of rulemaking through 
the removal of loopholes that the agen- 
cies have used to avoid compliance 
with the RFA. In addition, the bill will 
require a closer consideration of the 
impact of rules on small businesses and 
other small entities. Yet nothing in 
H.R. 527 will prevent an agency from 
issuing a rule. It just stops the govern- 
ment from issuing a rule without un- 
derstanding its effect on America’s job 
creators—small businesses. 

With that, I urge my colleagues sup- 
port this very carefully crafted meas- 
ure to improve the Federal regulatory 
process. 

Ireserve the balance of my time. 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Reducing the cost of regulation is à 
very important issue, but it's not going 
to turn the economy around. In order 
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for this to happen, businesses need to 
See more customers coming through 
their doors—and not just during the 
holiday season we are now in. With this 
in mind, it is necessary to create an en- 
vironment where regulations are not 
overburdening small businesses, as 
they do in fact bear the largest burden. 


1540 


These entrepreneurs face an annual 
regulatory cost of $10,585 per employee, 
which is 36 percent higher than the reg- 
ulatory cost facing large firms. And 
this brings us to the bill before us. 

Too often on the House floor legisla- 
tion is painted as either being totally 
perfect or completely awful. With this 
bill, neither of these characterizations 
is appropriate. In fact, on many fronts, 
H.R. 527 contains several very positive 
provisions and will make a real dif- 
ference for small businesses. 

Many of the provisions were pre- 
viously advanced by Democrats in the 
Small Business Committee, and for 
this Chairman GRAVES and Chairman 
SMITH and their staff should be com- 
mended. For instance, the bill makes 
agencies' regulatory flex analyses more 
detailed so that they cannot simply 
overlook their obligations to small 
businesses. It also gives real teeth to 
periodic regulatory look-backs, which 
require agencies to review outdated 
regulations that remain on the books. 
Agencies will also be required to evalu- 
ate the entire impact of their regula- 
tions, something that is long overdue. 

And it cannot go without mention 
that the bill brings the IRS under the 
purview of the RFA. This is à real im- 
provement for small firms, which will 
undoubtedly benefit from greater scru- 
tiny of complex and burdensome tax 


rules. These are all constructive 
changes that will bring real relief to 
entrepreneurs. 


With that said, there are other items 
in this legislation that leave you 
Scratching your head. Adding 50 new 
agencies to the panel process is а rec- 
ipe for disaster. Such a dramatic 
change will require new bureaucratic 
processes, more staff, and more paper- 
work. 

It must be ironic for my colleagues 
on the other side of the aisle that this 
bill attempts to reduce Federal regula- 
tion by dramatically expanding the 
role and scope of government. In fact, 
H.R. 527 creates more government as à 
means to limit government. How does 
that make sense? 

It also applies reg flex to land man- 
agement plans, something I have never 
heard small businesses complain about 
in my 18 years on the committee. 
Doing so will enable corporate inter- 
ests to more readily challenge land use 
decisions, which could have adverse 
consequences for the environmental 
stewardship of public lands. The reality 
is that the RFA was just not intended 
to cover this action, and it should not 
do so going forward. 
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Finally, it is important to note that 
the Office of Advocacy's footprint has 
traditionally been minimal, with a 
budget of $9 million and 46 employees. 
According to CBO, its budget will have 
to increase by up to 200 percent per 
year to handle the new responsibilities 
of H.R. 527. It is already taxed in meet- 
ing its current role, and expanding its 
powers geometrically is well beyond its 
capacity. Members are well aware of 
the fiscal constraints facing the U.S. 
Government. Now is not the time to 
make costly statutory leaps when 
smaller steps might be more appro- 
priate. 

So, in conclusion, there are some 
good and some not-so-good things in 
this bill. I want to acknowledge the ef- 
fort by the bill’s manager, but in the 
end it is not something I could support, 
given the imposition of too many ques- 
tionable policies. However, I want to 
thank Chairman GRAVES for always 
being open to discussions, and I look 
forward to continuing our dialogue on 
this legislation. 

I reserve the balance of my time. 

Mr. GRAVES of Missouri. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from the 24th 
District of New York (Mr. HANNA). 

Mr. HANNA. Mr. Chairman, I rise 
today in support of H.R. 527, the Regu- 
latory Flexibility Improvements Act. 

The small businesses I meet on a reg- 
ular basis tell me that regulation has 
become an overwhelming problem. 
Small business owners are the back- 
bone of the American economy. I know 
this because I’m a small business 
owner. Like so many, my life was built 
by a belief in hard work, free enter- 
prise, an entrepreneurial spirit, and a 
love to get out of bed in the morning 
and just do what I love to do, as you 
know yourself, Mr. Chairman. The pre- 
ponderance of regulations is stifling 
that spirit. 

This country can’t do well unless 
small businesses do well. They provide 
the jobs, the growth, and the oppor- 
tunity for the rest of society. Small 
businesses are drowning in regulation. 
Federal agencies should periodically 
review their rules to ensure that regu- 
lations are not unduly burdensome. As 
with the 1099 reporting provision and 
the 3 percent withholding rule, the law 
of unintended consequences can be 
crippling. Fortunately, this House has 
repealed both. 

We all agree that regulations are ab- 
solutely necessary to protect the pub- 
lic good, but we need to ensure that 
regulations reflect a proper balance 
that does not unreasonably hinder en- 
trepreneurship, job creation, and inno- 
vation. ў 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. CONYERS), the ranking 
member on the Judiciary Committee. 

Mr. CONYERS. I thank the gentle- 
lady from New York. 
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My friend on the other side from Mis- 
souri, who is managing the bill, I was 
happy to hear you say that this meas- 
ure that we are examining does noth- 
ing to hinder the rulemaking process. 
And Га like to help you out in that 
area if I may because this expands in 
the bill the use of small business re- 
view panels to include rules promul- 
gated by all agencies, and to include all 
major rules. 

I would say to the gentleman from 
Missouri that right now there are only 
three agencies that are affected. What 
this does, my friend, is extend the re- 
view process to every agency. Do you 
recognize, sir, that there are over 50 
agencies in the Federal system? And so 
for it to be thought that this isn’t 
going to change much is a grievous 
mistake. And of course I am here to 
help you out, to the extent that I can. 

The other thing that it does—and you 
think that this will not change the 
rulemaking process—is that this meas- 
ure would force agencies to engage in 
speculative analysis, including an as- 
sessment of all reasonably foreseeable, 
indirect economic effects of a proposed 
rule. 

The CHAIR. The time of the gen- 
tleman has expired. 

Mr. GRAVES of Missouri. Mr. Chair- 
man, I yield such time as he may con- 
sume to the chairman of the Sub- 
committee on Investigations, Over- 
sight and Regulations, the gentleman 
from the Sixth District of Colorado 
(Mr. COFFMAN). 

Mr. COFFMAN of Colorado. The 
Obama administration is currently 
choking the lifeblood out of our Na- 
tion’s middle class, small businesses, 
and entrepreneurs through excessive 
regulation. According to the Small 
Business Administration, regulations 
cost the American economy $1.75 tril- 
lion annually. 
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The Obama administration has issued 
200 such regulations that are expected 
to cost our economy at least $100 mil- 
lion each, and seven of these regula- 
tions have a pricetag of over $1 billion. 

The President has long touted the job 
creation of his so-called stimulus. But 
every $1 million increase in the Federal 
regulatory budget costs 420 private sec- 
tor jobs for hardworking Americans. 
This is why I am urging passage of 
House Resolution 527, the Regulatory 
Flexibility Improvements Act of 2011. 
This legislation will give real teeth to 
the Regulatory Flexibility Act of 1980, 
which mandated that Federal agencies 
first assess the economic impact of 
their regulations on small businesses 
before going forward with them. It is 
time to put small businesses first. 

Ms. VELAZQUEZ. Mr. Chairman, 
may I inquire as to how much time 
each side has. 

The CHAIR. The gentlewoman from 
New York has 8 minutes remaining. 
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The gentleman from Missouri has 5 
minutes remaining. 

Ms. VELAZQUEZ. I yield myself 1 
minute. 

I need to set the record straight re- 
garding the previous Member who just 
spoke about how many regulations 
have been issued under the Obama ad- 
ministration. 

Let me remind people here that, ac- 
cording to the conservative Heritage 
Foundation, net regulatory burdens in- 
creased in the years George W. Bush 
assumed the Presidency. Between 2001 
and 2008 the Federal Government im- 
posed almost $30 billion in new regu- 
latory costs on America. About $11 bil- 
lion was imposed in fiscal year 2007 
alone. 

With regard to the number of pages 
of regulations, the Code of Federal reg- 
ulations totaled 145,000 pages in 2007 
alone. The Obama administration 
issued an Executive order, 13563, and a 
memorandum on small businesses and 
job creation, and the Executive order 
instructs agencies to seek the views of 
affected entities prior to proposed rule- 
making. The Executive order also calls 
on agencies to engage in periodic re- 
views of existing regulations. 

The CHAIR. The time of the gentle- 
woman has expired. 

Ms. VELAZQUEZ. I yield myself 15 
seconds more. 

If we’re going to come here and, in- 
stead of dealing with the issues that 
are impacting small businesses—and 
that is access to affordable capital so 
that they could create jobs—but rather 
come and criticize the Obama adminis- 
tration for issuing regulations, let’s set 
the record straight and talk about the 
regulations that were issued under the 
Republican administration. 

I reserve the balance of my time. 

Mr. GRAVES of Missouri. Mr. Chair- 
man, I have no further requests for 
time, and I reserve the balance of my 
time. У 

Ms. VELAZQUEZ. How much time do 
I have left, please? 

The CHAIR. The gentlewoman from 
New York has 1% minutes remaining. 
Ms. VELAZQUEZ. I yield 1 minute to 
the gentlelady from Texas (Ms. JACK- 
SON LEE). 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, it is clear, when I have the 
ranking member of the Small Business 
Committee who has an enormous his- 
tory of commitment to small busi- 
nesses, and the ranking member of the 
Judiciary Committee, both former 
chairs, opposing this bill, then we obvi- 
ously know that it is problematic. 

What I know of small businesses is 
that they, frankly, want to have an an- 
chor to promote and propel their busi- 
ness needs. The regulatory scheme and 
the underlying premise of this bill is to 
eliminate any anchor for our small 
businesses. And when you do that, 
youre clearly undermining their 
growth and opportunity. 
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I would add, as well, that I challenge 
as to whether or not this debate today 
creates any opportunity for small busi- 
ness, provides them access to credit, 
guarantees any loans, creates any jobs. 
Absolutely not, and it is absurd that 
we would suggest that agencies that 
are trying to promote small businesses 
are stopping small businesses and, 
therefore, we want to implode the regu- 
latory scheme. 

The APA provides an opportunity for 
due process through the court system. 
If our colleagues have problems with 
regulations, they can run to the courts. 
You don't have to implode the process 
to be able to address the problem. 

Let's help small businesses, let's dis- 
cuss how to create jobs, and let's vote 
against this legislation. 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield myself the balance of my time. 

The CHAIR. The gentlewoman from 
New York is recognized for 45 seconds. 

Ms. VELAZQUEZ. Since its enact- 
ment in 1980, the Reg Flex has reduced 
the burden of Federal rules on small 
businesses. It has evolved over time to 
include new tools, expanding its pur- 
view and making a real difference for 
entrepreneurs across the country. 

With this important role in mind, the 
legislation before us makes some es- 
sential changes. However, in other 
areas the bill goes too far. At a time of 
mounting deficits and growing tax- 
payer anger at how tone-deaf Congress 
has become, H.R. 527 will dramatically 
expand the Federal bureaucracy at а 
cost of $80 million. 

For these reasons, I urge a “по” vote, 
and I yield back the balance of my 
time. 

Mr. GRAVES of Missouri. Mr. Chair- 
man, the gentlelady, my colleague 
from the Small Business Committee, 
pointed out that the Bush administra- 
tion added $60 billion in regulatory 
burdens out there, which is not à good 
thing at all. In fact, that scares me in 
and of itself. In 8 years of the Bush ad- 
ministration you had $60 billion in 
extra regulations. 

The Obama administration has added 
$40 billion in only 3 years. So at the 
rate that that administration's on, it's 
going to far outweigh any administra- 
tion. 

But my point is, I don't care what ad- 
ministration it is. I don't care if it's à 
Republican administration or a Demo- 
crat administration. I want to make 
darn sure that those agencies comply 
with the Regulatory Flexibility Act, 
and I want to make darn sure that 
those agencies take into account how 
much this is going to cost small busi- 
ness when they're implementing some 
of these ridiculous regulations that 
they're asking small business staff to 
comply with. 

Some of this stuff is outrageous, and 
it needs to be studied, or it needs to be 
taken care of, or it needs to be stopped. 
But these agencies—and again, I don't 
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care what administration it is—they 
need to have to comply with this and 
they need to understand what the con- 
sequences are. 

With that, I would urge my col- 
leagues to support the bill, and I yield 
back the balance of my time. 

Mr. HOLT. Mr. Chair, two of the bills before 
us this week are just two more bills that will 
not create jobs, endanger the public health, 
and waste the time and money of the Amer- 
ican people. These bills are trying to block 
new regulations under the misguided notion 
that all regulations are bad and prevent eco- 
nomic growth. This misguided approach delib- 
erately ignores that regulations have improved 
the safety of our children’s toys, made our air 
and water cleaner, and even saved the lives 
and limbs of our nation’s workers. 

As the AFL-CIO has H.R. 527, the so-called 
“Regulatory Flexibility Improvements Act” 
would expand the reach and scope of the 
Regulatory Flexibility Act by covering regula- 
tions that may have an indirect effect on small 
businesses and adding a host of new analyt- 
ical requirements that will make it even more 
difficult for agencies to take action to protect 
workers and the public. Almost any action an 
agency proposes—including something as 
simple as a guidance document designed to 
help a business comply with a rule—could be 
subject to a lengthy regulatory process. While 
the bill purports to be focused on small busi- 
ness, it would cover more than 99 percent of 
all employers, including firms in some indus- 
tries with up to 1,500 workers or $35.5 million 
in annual revenues. It is a special interest bail- 
out for business. 

H.R. 3010, the so-called “Regulatory Ac- 
countability Act", is equally odious. This bill 
would effectively eviscerate the Occupational 
Safety and Health Act and Mine Safety and 
Health Act. As critics have noted, the bill 
would require agencies to adopt the least 
costly rule, instead of the most protective rule 
as is now required by the OSH Act and MSH 
Act. It would make protecting workers and the 
public secondary to limiting costs and impacts 
on businesses and corporations. If enacted, 
this legislation would be a license for busi- 
nesses to cut corners and endanger workers 
and the public in the pursuit of ever greater 
profits—all at the expense of the public good. 

| urge my colleagues to join me in rejecting 
both of these atrocious bills so we can get on 
with the business of creating real jobs. 

The CHAIR. All time for general de- 
bate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule. 

In lieu of the amendments in the na- 
ture of a substitute recommended by 
the Committees on the Judiciary and 
Small Business printed in the bill, it 
Shall be in order to consider as an 
original bill for the purpose of amend- 
ment under the 5-minute rule an 
amendment in the nature of a sub- 
stitute consisting of the text of the 
Rules Committee Print dated Novem- 
ber 18, 2011. That amendment in the na- 
ture of a substitute shall be considered 
as read. 

The text of the amendment in the na- 
ture of a substitute is as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Regulatory Flexibility Improvements Act of 
2011". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Clarification and expansion of rules cov- 
ered by the Regulatory Flexibility 
Act. 

Expansion of report of regulatory agen- 
da. 

Requirements providing for more de- 
tailed analyses. 

Repeal of waiver and delay authority; 
Additional powers of the Chief 
Counsel for Advocacy. 

Procedures for gathering comments. 

Periodic review of rules. 

Judicial review of compliance with the 
requirements of the Regulatory 
Flexibility Act available after 
publication of the final rule. 


Sec. 3. 


Sec. 4. 


Sec. 5. 


Sec. 6. 


Sec. 7. 
Sec. 8. 


Sec. 9. Jurisdiction of court of appeals over 
rules implementing the Regulatory 
Flexibility Act. 

Sec. 10. Clerical amendments. 

Sec. 11. Agency preparation of guides. 

SEC. 2. CLARIFICATION AND EXPANSION OF 


RULES COVERED BY THE REGU- 
LATORY FLEXIBILITY ACT. 

(a) IN GENERAL.—Paragraph (2) of section 601 
of title 5, United States Code, is amended to 
read as follows: 

“(2) RULE.—The term ‘rule’ has the meaning 
given such term in section 551(4) of this title, ex- 
cept that such term does not include a rule of 
particular (and not general) applicability relat- 
ing to rates, wages, corporate or financial struc- 
tures or reorganizations thereof, prices, facili- 
ties, appliances, services, or allowances therefor 
or to valuations, costs or accounting, or prac- 
tices relating to such rates, wages, structures, 
prices, appliances, services, or allowances.’’. 

(b) INCLUSION OF RULES WITH INDIRECT EF- 
FECTS.—Section 601 of title 5, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

“(9) ECONOMIC IMPACT.—The term ‘economic 
impact’ means, with respect to a proposed or 
final rule— 

“(А) any direct economic effect on small enti- 
ties of such rule; and 

“(В) any indirect economic effect on small en- 
tities which is reasonably foreseeable and re- 
sults from such rule (without regard to whether 
small entities will be directly regulated by the 
rule).’’. 

(c) INCLUSION OF RULES WITH BENEFICIAL EF- 
FECTS.— 

(1) INITIAL REGULATORY FLEXIBILITY ANAL- 
ysis.—Subsection (c) of section 603 of title 5, 
United States Code, is amended by striking the 
first sentence and inserting ‘‘Each initial regu- 
latory flexibility analysis shall also contain a 
detailed description of alternatives to the pro- 
posed rule which minimize any adverse signifi- 
cant economic impact or maximize any bene- 
ficial significant economic impact on small enti- 
ties.’’. 

(2) FINAL REGULATORY FLEXIBILITY ANAL- 
YSIS.—The first paragraph (6) of section 604(a) 
of title 5, United States Code, is amended by 
striking ‘‘minimize the significant economic im- 
pact” and inserting “тіпітіге the adverse sig- 
nificant economic impact or maximize the bene- 
ficial significant economic impact". 

(d) INCLUSION OF RULES AFFECTING TRIBAL 
ORGANIZATIONS.—Paragraph (5) of section 601 
of title 5, United States Code, is amended by in- 
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serting “ата tribal organizations (as defined in 
section 4(1) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b(1)))," after “special districts,’’. 

(e) INCLUSION OF LAND MANAGEMENT PLANS 
AND FORMAL RULE MAKING.— 

(1) INITIAL REGULATORY FLEXIBILITY ANAL- 
ysis.—Subsection (a) of section 603 of title 5, 
United States Code, is amended in the first sen- 
tence— 

(A) by striking “от” after “proposed rule,’’; 
and 

(В) by inserting “от publishes a revision or 
amendment to a land management plan,” after 
“United States,’’. 

(2) FINAL REGULATORY FLEXIBILITY ANAL- 
ysis.—Subsection (a) of section 604 of title 5, 
United States Code, is amended in the first sen- 
tence— 

(A) by striking “от” 
making,’’; and 

(В) by inserting “от adopts a revision or 
amendment to a land management plan,” after 
“section 603(a),’’. 

(3) LAND MANAGEMENT PLAN DEFINED.—Sec- 
tion 601 of title 5, United States Code, is amend- 
ed by adding at the end the following new para- 
graph: 

“(10) LAND MANAGEMENT PLAN.— 

“(А) IN GENERAL.—The term ‘land manage- 
ment plan’ means— 

“(1) any plan developed by the Secretary of 
Agriculture under section 6 of the Forest and 
Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1604); and 

“(ii) any plan developed by the Secretary of 
Interior under section 202 of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1712). 

“(В) REVISION.—The term ‘revision’ means 
any change to a land management plan which— 

“(1) in the case of a plan described in sub- 
paragraph (A)(i), is made under section 6(f)(5) 
of the Forest and Rangeland Renewable Re- 
sources Planning Асі of 1974 (16 U.S.C. 
1604(f)(5)); or 

“(й) in the case of a plan described in sub- 
paragraph (A)(ii), is made under section 1610.5— 
6 of title 43, Code of Federal Regulations (or any 
successor regulation). 

“(С) AMENDMENT.—The term ‘amendment’ 
means any change to a land management plan 
which— 

“(1) in the case of a plan described in sub- 
paragraph (A)(i), is made under section 6(f)(4) 
of the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 
1604(f)(4)) and with respect to which the Sec- 
retary of Agriculture prepares a statement de- 
scribed in section 102(2)(C) of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)); or 

“(ii) in the case of a plan described in sub- 
paragraph (A)(ii), is made under section 1610.5— 
5 of title 43, Code of Federal Regulations (or any 
successor regulation) and with respect to which 
the Secretary of the Interior prepares a state- 
ment described in section 102(2)(C) of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)).". 

(f) INCLUSION OF CERTAIN INTERPRETIVE 
RULES INVOLVING THE INTERNAL REVENUE 
LAWS.— 

(1) IN GENERAL.—Subsection (a) of section 603 
of title 5, United States Code, is amended by 
striking the period at the end and inserting ‘‘or 
a recordkeeping requirement, and without re- 
gard to whether such requirement is imposed by 
statute or regulation.’’. 

(2) COLLECTION OF INFORMATION.—Paragraph 
(7) of section 601 of title 5, United States Code, 
is amended to read as follows: 

“(7) COLLECTION OF INFORMATION.—The term 
‘collection of information’ has the meaning 
given such term in section 3502(3) of title 44."'. 
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(3) RECORDKEEPING REQUIREMENT.—Para- 
graph (8) of section 601 of title 5, United States 
Code, is amended to read as follows: 

“(8) RECORDKEEPING REQUIREMENT.—The term 
‘recordkeeping requirement’ has the meaning 
given such term in section 3502(13) of title 44.’’. 

(g) DEFINITION OF SMALL ORGANIZATION.— 
Paragraph (4) of section 601 of title 5, United 
States Code, is amended to read as follows: 

“(4) SMALL ORGANIZATION.— 

“(А) IN GENERAL.—The term ‘small organiza- 
tion’ means any not-for-profit enterprise which, 
as of the issuance of the notice of proposed rule- 
making— 

“(1) in the case of an enterprise which is de- 
scribed by a classification code of the North 
American Industrial Classification System, does 
not exceed the size standard established by the 
Administrator of the Small Business Administra- 
tion pursuant to section 3 of the Small Business 
Act (15 U.S.C. 632) for small business concerns 
described by such classification code; and 

“(ii) in the case of any other enterprise, has 
a net worth that does not exceed $7,000,000 and 
has not more than 500 employees. 

“(В) LOCAL LABOR ORGANIZATIONS.—In the 
case of any local labor organization, subpara- 
graph (A) shall be applied without regard to 
any national or international organization of 
which such local labor organization is a part. 

“(C) AGENCY DEFINITIONS.—Subparagraphs 
(A) and (B) shall not apply to the extent that 
an agency, after consultation with the Office of 
Advocacy of the Small Business Administration 
and after opportunity for public comment, es- 
tablishes one or more definitions for such term 
which are appropriate to the activities of the 
agency and publishes such definitions in the 
Federal Register.’’. 

SEC. 3. EXPANSION OF REPORT OF REGULATORY 
AGENDA. 

Section 602 of title 5, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking 
the end and inserting ‘‘;’’; 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by inserting after paragraph (2) the fol- 
lowing: 

“(3) а brief description of the sector of the 
North American Industrial Classification System 
that is primarily affected by any rule which the 
agency expects to propose or promulgate which 
is likely to have a significant economic impact 
on a substantial number of small entities; and’’; 
and 

(2) in subsection (c), to read as follows: 

“(с) Each agency shall prominently display a 
plain language summary of the information con- 
tained in the regulatory flexibility agenda pub- 
lished under subsection (a) on its website within 
3 days of its publication in the Federal Register. 
The Office of Advocacy of the Small Business 
Administration shall compile and prominently 
display a plain language summary of the regu- 
latory agendas referenced in subsection (a) for 
each agency on its website within 3 days of their 
publication in the Federal Register.’’. 

SEC. 4. REQUIREMENTS PROVIDING FOR MORE 
DETAILED ANALYSES. 

(a) INITIAL REGULATORY FLEXIBILITY ANAL- 
ysis.—Subsection (b) of section 603 of title 5, 
United States Code, is amended to read as fol- 
lows: 

“(b) Each initial regulatory flexibility anal- 
ysis required under this section shall contain a 
detailed statement— 

“(1) describing the reasons why action by the 
agency is being considered; 

“(2) describing the objectives of, and legal 
basis for, the proposed rule; 

“(3) estimating the number and type of small 
entities to which the proposed rule will apply; 
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“(4) describing the projected reporting, record- 
keeping, and other compliance requirements of 
the proposed rule, including an estimate of the 
classes of small entities which will be subject to 
the requirement and the type of professional 
Skills necessary for preparation of the report 
and record; 

“(5) describing all relevant Federal rules 
which may duplicate, overlap, or conflict with 
the proposed rule, or the reasons why such a de- 
Scription could not be provided; 

“(6) estimating the additional cumulative eco- 
nomic impact of the proposed rule от small enti- 
ties beyond that already imposed on the class of 
small entities by the agency or why such an es- 
timate is not available; and 

“(7) describing any disproportionate economic 
impact om small entities or а specific class of 
small entities. ”. 

(b) FINAL REGULATORY FLEXIBILITY ANAL- 
YSIS.— 

(1) IN GENERAL.—Section 604(a) of title 5, 
United States Code, is amended— 

(А) in paragraph (4), by striking “атп expla- 
nation” and inserting “а detailed explanation"; 

(B) in each of paragraphs (4), (5), and the 
first paragraph (6), by inserting ‘‘detailed’’ be- 
fore “description”; and 

(C) by adding at the end the following: 

“(7) describing any disproportionate economic 
impact on small entities or a specific class of 
small entities. ”. 

(2) INCLUSION OF RESPONSE TO COMMENTS ON 
CERTIFICATION OF PROPOSED RULE.—Paragraph 
(2) of section 604(a) of title 5, United States 
Code, is amended by inserting “(от certification 
of the proposed rule under section 605(b))’’ after 
"initial regulatory flexibility analysis”. 

(3) PUBLICATION OF ANALYSIS ON WEBSITE.— 
Subsection (b) of section 604 of title 5, United 
States Code, is amended to read as follows: 

“(0) The agency shall make copies of the final 
regulatory flexibility analysis available to the 
public, including placement of the entire anal- 
ysis on the agency’s website, and shall publish 
in the Federal Register the final regulatory 
flexibility analysis, or a summary thereof which 
includes the telephone number, mailing address, 
and link to the website where the complete anal- 
ysis may be obtained.”’. 

(с) CROSS-REFERENCES TO OTHER ANALYSES.— 
Subsection (a) of section 605 of title 5, United 
States Code, is amended to read as follows: 

“(а) A Federal agency shall be treated as sat- 
isfying any requirement regarding the content 
of an agenda or regulatory flexibility analysis 
under section 602, 603, or 604, if such agency 
provides in such agenda or analysis a cross-ref- 
erence to the specific portion of another agenda 
or analysis which is required by any other law 
and which satisfies such requirement.’’. 

(d) CERTIFICATIONS.—Subsection (b) of section 
605 of title 5, United States Code, is amended— 

(1) by inserting ‘‘detailed’’ before ‘‘statement’’ 
the first place it appears; and 

(2) by inserting “ата legal” after ‘‘factual’’. 

(e) QUANTIFICATION REQUIREMENTS.—Section 
607 of title 5, United States Code, is amended to 
read as follows: 
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“In complying with sections 603 and 604, an 
agency shall provide— 

“(1) a quantifiable or numerical description of 
the effects of the proposed or final rule and al- 
ternatives to the proposed or final rule; or 

“(2) a more general descriptive statement and 
a detailed statement explaining why quantifica- 
tion is not practicable or reliable.’’. 

SEC. 5. REPEAL OF WAIVER AND DELAY AUTHOR- 
ITY; ADDITIONAL POWERS OF THE 
CHIEF COUNSEL FOR ADVOCACY. 

(a) IN GENERAL.—Section 608 is amended to 

read as follows: 
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*$ 608. Additional powers of Chief Counsel for 

Advocacy 

“(а)(1) Not later than 270 days after the date 
of the enactment of the Regulatory Flexibility 
Improvements Act of 2011, the Chief Counsel for 
Advocacy of the Small Business Administration 
shall, after opportunity for notice and comment 
under section 553, issue rules governing agency 
compliance with this chapter. The Chief Counsel 
may modify or amend such rules after notice 
and comment under section 553. This chapter 
(other than this subsection) shall not apply with 
respect to the issuance, modification, and 
amendment of rules under this paragraph. 

“(2) An agency shall not issue rules which 
supplement the rules issued under subsection (a) 
unless such agency has first consulted with the 
Chief Counsel for Advocacy to ensure that such 
supplemental rules comply with this chapter 
and the rules issued under paragraph (1). 

*"(b) Notwithstanding any other law, the 
Chief Counsel for Advocacy of the Small Busi- 
ness Administration may intervene in any agen- 
cy adjudication (unless such agency is author- 
ieed to impose a fine or penalty under such ad- 
judication), and may inform the agency of the 
impact that any decision om the record may 
have on small entities. The Chief Counsel shall 
not initiate an appeal with respect to any adju- 
dication in which the Chief Counsel intervenes 
under this subsection. 

“(с) The Chief Counsel for Advocacy may file 
comments in response to any agency notice re- 
questing comment, regardless of whether the 
agency is required to file a, general notice of pro- 
posed rulemaking under section 553.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 611(a)(1) of such title is amended 
by striking “608(6),”. 

(2) Section 611(a)(2) of such title is amended 
by striking ‘‘608(b),’’. 

(3) Section 611(a)(3) of such title is amended— 

(А) by striking subparagraph (B); and 

(B) by striking ‘‘(3)(A) A small entity” and in- 
serting the following: 

“(3) A small entity". 

SEC. 6. PROCEDURES FOR GATHERING COM- 
MENTS. 

Section 609 of title 5, United States Code, is 
amended by striking subsection (b) and all that 
follows through the end of the section and in- 
serting the following: 

*(b)(1) Prior to publication of any proposed 
rule described in subsection (e), an agency mak- 
ing such rule shall notify the Chief Counsel for 
Advocacy of the Small Business Administration 
and provide the Chief Counsel with— 

“(А) all materials prepared or utilized by the 
agency in making the proposed rule, including 
the draft of the proposed rule; and 

“(В) information on the potential adverse and 
beneficial economic impacts of the proposed rule 
on small entities and the type of small entities 
that might be affected. 

“(2) An agency shall not be required under 
paragraph (1) to provide the exact language of 
any draft if the rule— 

“(А) relates to the internal revenue laws of 
the United States; or 

“(В) is proposed by an independent regu- 
latory agency (as defined in section 3502(5) of 
title 44). 

“(с) Not later than 15 days after the receipt of 
such materials and information under sub- 
section (b), the Chief Counsel for Advocacy of 
the Small Business Administration shall— 

“(1) identify small entities or representatives 
of small entities or a combination of both for the 
purpose of obtaining advice, input, and rec- 
ommendations from those persons about the po- 
tential economic impacts of the proposed rule 
and the compliance of the agency with section 
603; and 

“(2) convene а review panel consisting of an 
employee from the Office of Advocacy of the 
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Small Business Administration, an employee 
from the agency making the rule, and in the 
case of an agency other than an independent 
regulatory agency (as defined in section 3502(5) 
of title 44), an employee from the Office of Infor- 
mation and Regulatory Affairs of the Office of 
Management and Budget to review the materials 
and information provided to the Chief Counsel 
under subsection (b). 

“(а)(1) Not later than 60 days after the review 
panel described in subsection (c)(2) is convened, 
the Chief Counsel for Advocacy of the Small 
Business Administration shall, after consulta- 
tion with the members of such panel, submit a 
report to the agency and, in the case of an 
agency other than an independent regulatory 
agency (as defined in section 3502(5) of title 44), 
the Office of Information and Regulatory Af- 
fairs of the Office of Management and Budget. 

“(2) Such report shall include an assessment 
of the economic impact of the proposed rule on 
small entities, including an assessment of the 
proposed rule’s impact on the cost that small en- 
tities pay for energy, and a discussion of any al- 
ternatives that will minimize adverse significant 
economic impacts or maximize beneficial signifi- 
cant economic impacts on small entities. 

“(3) Such report shall become part of the rule- 
making record. In the publication of the pro- 
posed rule, the agency shall explain what ac- 
tions, if any, the agency took in response to 
such report. 

“(е) A proposed rule is described by this sub- 
section if the Administrator of the Office of In- 
formation and Regulatory Affairs of the Office 
of Management and Budget, the head of the 
agency (or the delegatee of the head of the 
agency), or an independent regulatory agency 
determines that the proposed rule is likely to re- 
sult in— 

“(1) an annual effect on the economy of 
$100,000,000 or more; 

“(2) a major increase in costs or prices for 
consumers, individual industries, Federal, State, 
or local governments, tribal organizations, or ge- 
ographic regions; 

“(3) significant adverse effects on competition, 
employment, investment, productivity, innova- 
tion, or on the ability of United States-based en- 
terprises to compete with foreign-based enter- 
prises in domestic and export markets; or 

“(4) a significant economic impact on a sub- 
stantial number of small entities. 

“(f) Upon application by the agency, the 
Chief Counsel for Advocacy of the Small Busi- 
ness Administration may waive the requirements 
of subsections (b) through (e) if the Chief Coun- 
sel determines that compliance with the require- 
ments of such subsections are impracticable, un- 
necessary, or contrary to the public interest.’’. 
SEC. 7. PERIODIC REVIEW OF RULES. 

Section 610 of title 5, United States Code, is 
amended to read as follows: 

*$ 610. Periodic review of rules 

“(а) Not later than 180 days after the enact- 
ment of the Regulatory Flexibility Improvements 
Act of 2011, each agency shall publish in the 
Federal Register and place on its website a plan 
for the periodic review of rules issued by the 
agency which the head of the agency determines 
have a significant economic impact on a sub- 
stantial number of small entities. Such deter- 
mination shall be made without regard to 
whether the agency performed an analysis 
under section 604. The purpose of the review 
shall be to determine whether such rules should 
be continued without change, or should be 
amended or rescinded, consistent with the stated 
objectives of applicable statutes, to minimize 
any adverse significant economic impacts or 
maximize any beneficial significant economic 
impacts on a substantial number of small enti- 
ties. Such plan may be amended by the agency 
at any time by publishing the revision in the 
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Federal Register and subsequently placing the 
amended plan on the agency’s website. 

(b) The plan shall provide for the review of 
all such agency rules existing on the date of the 
enactment of the Regulatory Flexibility Im- 
provements Act of 2011 within 10 years of the 
date of publication of the plan in the Federal 
Register and for review of rules adopted after 
the date of enactment of the Regulatory Flexi- 
bility Improvements Act of 2011 within 10 years 
after the publication of the final rule in the 
Federal Register. If the head of the agency de- 
termines that completion of the review of exist- 
ing rules is not feasible by the established date, 
the head of the agency shall so certify in a 
statement published in the Federal Register and 
may extend the review for not longer than 2 
years after publication of notice of extension in 
the Federal Register. Such certification and no- 
tice shall be sent to the Chief Counsel for Advo- 
cacy of the Small Business Administration and 
the Congress. 

“(с) The plan shall include a section that de- 
tails how an agency will conduct outreach to 
and meaningfully include small businesses for 
the purposes of carrying out this section. The 
agency shall include in this section a plan for 
how the agency will contact small businesses 
and gather their input on existing agency rules. 

“(а) Each agency shall annually submit a re- 
port regarding the results of its review pursuant 
to such plan to the Congress, the Chief Counsel 
for Advocacy of the Small Business Administra- 
tion, and, in the case of agencies other than 
independent regulatory agencies (as defined in 
section 3502(5) of title 44) to the Administrator of 
the Office of Information and Regulatory Af- 
fairs of the Office of Management and Budget. 
Such report shall include the identification of 
any rule with respect to which the head of the 
agency made a determination described in para- 
graph (5) or (6) of subsection (e) and a detailed 
explanation of the reasons for such determina- 
tion. 

"(e) In reviewing a rule pursuant to sub- 
sections (a) through (d), the agency shall amend 
or rescind the rule to minimize any adverse sig- 
nificant economic impact on a substantial num- 
ber of small entities or disproportionate eco- 
nomic impact on a specific class of small enti- 
ties, or maximize any beneficial significant eco- 
nomic impact of the rule on a substantial num- 
ber of small entities to the greatest extent pos- 
sible, consistent with the stated objectives of ap- 
plicable statutes. In amending or rescinding the 
rule, the agency shall consider the following 
factors: 

“(1) The continued need for the rule. 

“(2) The nature of complaints received by the 
agency from small entities concerning the rule. 

“(3) Comments by the Regulatory Enforcement 
Ombudsman and the Chief Counsel for Advo- 
cacy of the Small Business Administration. 

“(4) The complexity of the rule. 

“(5) The extent to which the rule overlaps, 
duplicates, or conflicts with other Federal rules 
and, unless the head of the agency determines it 
to be infeasible, State, territorial, and local 
rules. 

“(6) The contribution of the rule to the cumu- 
lative economic impact of all Federal rules on 
the class of small entities affected by the rule, 
unless the head of the agency determines that 
Such calculations cannot be made and reports 
that determination in the annual report re- 
quired under subsection (d). 

“(7) The length of time since the rule has been 
evaluated or the degree to which technology, 
economic conditions, or other factors have 
changed in the area affected by the rule. 

"(f) The agency shall publish in the Federal 
Register and on its website a list of rules to be 
reviewed pursuant to such plan. Such publica- 
tion shall include a brief description of the rule, 
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the reason why the agency determined that it 
has a significant economic impact on a substan- 
tial number of small entities (without regard to 
whether it had prepared a final regulatory flexi- 
bility analysis for the rule), and request com- 
ments from the public, the Chief Counsel for Ad- 
vocacy of the Small Business Administration, 
and the Regulatory Enforcement Ombudsman 
concerning the enforcement of the rule.’’. 

SEC. 8. JUDICIAL REVIEW OF COMPLIANCE WITH 
THE REQUIREMENTS OF THE REGU- 
LATORY FLEXIBILITY ACT AVAIL- 
ABLE AFTER PUBLICATION OF THE 
FINAL RULE. 

(a) IN GENERAL.—Paragraph (1) of section 
611(a) of title 5, United States Code, is amended 
by striking "final agency action” and inserting 
“such rule”. 

(b) JURISDICTION.—Paragraph (2) of such sec- 
tion is amended by inserting “(от which would 
have such jurisdiction if publication of the final 
rule constituted final agency action)" after 
"provision of law,’’. 

(c) TIME FOR BRINGING ACTION.—Paragraph 
(3) of such section is amended— 

(1) by striking ‘‘final agency action” and in- 
serting ‘‘publication of the final тше”; and 

(2) by inserting ‘‘, in the case of a rule for 
which the date of final agency action is the 
same date as the publication of the final rule," 
after “ехсері that". 

(d) INTERVENTION BY CHIEF COUNSEL FOR AD- 
vocacy.—Subsection (b) of section 612 of title 5, 
United States Code, is amended by inserting be- 
fore the first period “от agency compliance with 
section 601, 603, 604, 605(b), 609, от 610”. 

SEC. 9. JURISDICTION OF COURT OF APPEALS 
OVER RULES IMPLEMENTING THE 
REGULATORY FLEXIBILITY ACT. 

(a) IN GENERAL.—Section 2342 of title 28, 
United States Code, is amended— 

(1) in paragraph (6), by striking “ата” at the 
end; 

(2) in paragraph (7), by striking the period at 
the end and inserting ‘‘; апа”; and 

(3) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

“(8) all final rules under section 608(a) of title 
5,7% 

(b) CONFORMING AMENDMENTS.—Paragraph 
(3) of section 2341 of title 28, United States Code, 
is amended— 

(1) in subparagraph (D), by striking “ата” at 
the end; 

(2) in subparagraph (E), by striking the period 
at the end and inserting ‘‘; ата”; and 

(3) by adding at the end the following new 
subparagraph: 

“(Е) the Office of Advocacy of the Small Busi- 
ness Administration, when the final rule is 
under section 608(a) of title 5.’’. 

(c) AUTHORIZATION TO INTERVENE AND COM- 
MENT ON AGENCY COMPLIANCE WITH ADMINIS- 
TRATIVE PROCEDURE.—Subsection (b) of section 
612 of title 5, United States Code, is amended by 
inserting "chapter 5, and chapter 7," after “this 
chapter,’’. 

SEC. 10. CLERICAL AMENDMENTS. 

(a) Section 601 of title 5, United States Code, 
is amended— 

(1) in paragraph (1)— 

(A) by striking the semicolon at the end and 
inserting a period; and 

(B) by striking ‘‘(1) the term" and inserting 
the following: 

“(1) AGENCY.—The term"; 

(2) in paragraph (3)— 

(А) by striking the semicolon at the end and 
inserting a period; and 

(B) by striking ‘‘(3) the term" and inserting 
the following: 

“(3) SMALL BUSINESS.—The term"; 

(3) in paragraph (5)— 

(А) by striking the semicolon at the end and 
inserting a period; and 
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(B) by striking ‘‘(5) the term" and inserting 
the following: 

“(5) SMALL GOVERNMENTAL JURISDICTION.— 
The term’’; and 

(4) in paragraph (6)— 

(A) by striking “; апа” and inserting a pe- 
riod; and 

(B) by striking ‘‘(6) the term" and inserting 
the following: 

“(6) SMALL ENTITY.—The term”. 

(b) The heading of section 605 of title 5, 
United States Code, is amended to read as fol- 
lows: 

*$ 605. Incorporations by reference and certifi- 
cations". 

(c) The table of sections for chapter 6 of title 
5, United States Code, is amended— 

(1) by striking the item relating to section 605 
and inserting the following new item: 

“605. Incorporations by reference and certifi- 
cations.’’; 

(2) by striking the item relating to section 607 
and inserting the following new item: 

“607. Quantification requirements.’’; and 

(3) by striking the item relating to section 608 
and inserting the following: 

“608. Additional powers of Chief Counsel for 
Advocacy.’’. 

(а) Chapter 6 of title 5, United States Code, is 
amended as follows: 

(1) In section 603, by striking subsection (d). 

(2) In section 604(a) by striking the second 
paragraph (6). 

SEC. 11. AGENCY PREPARATION OF GUIDES. 

Section 212(a)(5) the Small Business Regu- 
latory Enforcement Fairness Act of 1996 (5 
U.S.C. 601 note) is amended to read as follows: 

“(5) AGENCY PREPARATION OF GUIDES.—The 
agency shall, in its sole discretion, taking into 
account the subject matter of the rule and the 
language of relevant statutes, ensure that the 
guide is written using sufficiently plain lan- 
guage likely to be understood by affected small 
entities. Agencies may prepare separate guides 
covering groups or classes of similarly affected 
small entities and may cooperate with associa- 
tions of small entities to distribute such guides. 
In developing guides, agencies shall solicit input 
from affected small entities or associations of af- 
fected small entities. An agency may prepare 
guides and apply this section with respect to a 
rule or a group of related rules.’’. 

The CHAIR. No amendment to that 
amendment in the nature of а sub- 
stitute shall be in order except those 
printed in part A of House Report 112- 
296. Each such amendment may be of- 
fered only in the order printed in the 
report, by а Member designated in the 
report, shall be considered read, shall 
be debatable for the time specified in 
the report, equally divided and con- 
trolled by the proponent and an oppo- 
nent, shall not be subject to amend- 
ment, and shall not be subject to а de- 
mand for division of the question. 

AMENDMENT NO. 1 OFFERED BY MR. CRITZ 

The CHAIR. It is now in order to con- 
sider amendment No. 1 printed in part 
A of House Report 112-296. 

Mr. CRITZ. Mr. Chairman, I have an 
amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 10, line 26, insert “, or the cumulative 
impact of any other rule stemming from the 
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implementation of the Free Trade Agree- 
ments," before “оп small entities”. 

The CHAIR. Pursuant to House Reso- 
lution 477, the gentleman from Penn- 
sylvania (Mr. CRITZ) and à Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. CRITZ. Mr. Chairman, I yield 
myself as much time as I may con- 
sume. 

Trade is critical to the growth of 
small business. A quarter of à million 
U.S. companies export to foreign mar- 
kets, the large majority of them small 
and medium-sized enterprises that em- 
ploy 500 or fewer workers. In fact, ac- 
cording to the U.S. Chamber of Com- 
merce, more than 230,000 small and me- 
dium enterprises now account for near- 
ly 30 percent of U.S. merchandise ex- 
ports. The number of such companies 
exporting has more than doubled since 
1992 and, according to SBA, 96 percent 
of the world's customers live outside 
the U.S., representing two-thirds of the 
world's purchasing power. 

Given this critical role, we need to 
make sure trade agreements assist 
small businesses. Trade agreements 
should help reduce redtape and in- 
crease transparency, but too often 
small businesses lack the resources and 
foreign business partners available to 
large companies to navigate through 
opaque customs and legal systems to 
reach their customers. 

Numerous fees and other nontariff 
barriers that can be no more than a 
nuisance to large multinationals can 
be deal-breakers for small companies. 
Trade agreements must streamline 
rules, reduce nontariff barriers, and 
provide arbitration procedures so that 
even small U.S. exporters can success- 
fully participate in foreign markets. 
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Trade agreements must also open up 
opportunities for small U.S. exporters 
to compete for foreign government 
contracts. U.S. companies should be 
given a fair shake at the important 
government procurement market in 
these foreign countries. Such agree- 
ments can help to lower the threshold 
at which contracts must be put out for 
competitive bid ensuring that even 
small U.S. companies can be part of the 
process. Some of those contracts for 
roads, schools, clinics, distance learn- 
ing, and medical equipment, for exam- 
ple, can be ideally suited to smaller 
U.S. companies. 

My amendment makes sure that 
small businesses are not forgotten 
when trade agreements are imple- 
mented. It requires that agencies’ regu- 
latory flexibility analyses assess the 
cumulative impact of any rule stem- 
ming from the implementation of a 
free trade agreement. Doing so will 
make certain that small firms’ voices 
are part of the process in these impor- 
tant deliberations. 
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Being part of the process will enable 
small firms to benefit from trade 
agreements and use them as а means to 
access foreign markets and customers. 
I urge Members to vote “уев” on this 
amendment. 

Ireserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
claim time in opposition to the amend- 
ment even though I do not oppose the 
amendment. 

The CHAIR. Without objection, the 
gentleman is recognized for 5 minutes. 

There was no objection. 

Mr. SMITH of Texas. Mr. Chairman, I 
support this amendment. 

The amendment aims to require an 
agency to account for rules imple- 
menting the free trade agreements 
when the agency considers the cumu- 
lative impact of à proposed rule. I sup- 
port free trade because I believe it is in 
the best interest of American business, 
workers, and consumers alike. 

The gentleman from Pennsylvania 
and I may differ on this issue, but in 
the context of this amendment, that is 
beside the point. It can't hurt to make 
sure that agencies consider the impact 
of rules implementing the free trade 
agreements in their regulatory cumu- 
lative impact calculations. I don't 
think the analysis will show that free 
trade destroys American small busi- 
nesses. Quite the opposite is true, in 
fact. But that isn't a reason not to do 
the analysis. We should know how 
these kinds of regulations contribute 
to the cumulative regulatory burden 
on small businesses. 

In conclusion, Mr. Chairman, I do 
support this amendment and hope to 
have the gentleman from Pennsylva- 
nia's support for the bill on final pas- 
sage. 

I yield back the balance of my time. 

Mr. CRITZ. I urge а “уез” vote on 
my amendment, and I yield back the 
balance of my time. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from Pennsylvania (Mr. CRITZ). 

The amendment was agreed to. 
AMENDMENT NO. 2 OFFERED BY MS. JACKSON 
LEE OF TEXAS 

The CHAIR. It is now in order to con- 
sider amendment No. 2 printed in part 
A of House Report 112-296. 

Ms. JACKSON LEE of Texas. I have 
an amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 28, add the following after line 24 and 
redesignate succeeding sections (and ref- 
erences thereto) accordingly: 

SEC. 9. EXEMPTION FOR CERTAIN RULES. 

(a) IN GENERAL.—Chapter 6 of title 5, 
United States Code, is amended by adding at 
the end the following new section: 

“5613. Exemption for certain rules 

*Sections 601 through 612, as amended by 
the Regulatory Flexibility Improvements 
Act of 2011, shall not apply in the case of any 
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rule promulgated by the Department of 
Homeland Security. The provisions of this 
chapter, as in effect before the enactment of 
the Regulatory Flexibility Improvements 
Act of 2011, shall continue to apply, after 
such enactment, to any rule described in the 
preceding sentence.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 6 of title 5, United 
States Code, is amended by adding after the 
item relating to section 612 the following 
new item: 

“618. Exemption for certain rules.’’. 

Page 24, line 13, insert after “5” the fol- 
lowing: ‘‘(other than rules to which section 
613 of title 5 applies)”. 

Page 27, lines 5 and 6, strike “Тһе agency 
shall" and insert the following: 

(А) IN GENERAL.—Subject to subparagraph 
(В), the agency shall". 

Page 27, line 18, strike the quotation 
marks and second period. 

Page 27, add the following after line 18: 

“(В) TREATMENT OF CERTAIN RULES.—In the 
case of any rule promulgated by the Depart- 
ment of Homeland Security, this paragraph 
as in effect before the enactment of the Reg- 
ulatory Flexibility Improvements Act of 
2011, shall continue to apply, after such en- 
actment, to any such rule, in lieu of subpara- 
graph (А).”. 

The CHAIR. Pursuant to House Reso- 
lution 477, the gentlewoman from 
Texas (Ms. JACKSON LEE) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Texas. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Irise today to call upon the rational 
and reasonable thinking of my col- 
leagues on both sides of the aisle and 
really discuss an amendment that 
Speaks the obvious. 

The underlying bill puts into process 
a regulatory scheme that delays the 
implementation of regulations. Wheth- 
er you agree or disagree with that ap- 
proach, we all recognize that securing 
the homeland continues to be a top pri- 
ority for this Nation. 

Im standing alongside some of our 
first responders looking over one of the 
Nation's major ports. Many who live in 
those areas recognize the vulnerability 
of America through her ports or avia- 
tion or mass transit or highways or 
bridges or dams. 

Every moment after 9/11 is a new mo- 
ment in this Nation. My amendment 
simply says to waive the provisions of 
this bill, H.R. 527, when it deals with 
homeland security. 

I hold in my hand the National Secu- 
rity Threat List that lists the issues 
that our Homeland Security Depart- 
ment and intelligence communities 
have to address. The listing is not clas- 
sified, so I will mention the many 
tasks that they have to address: ter- 
rorism, espionage, proliferation, the 
moving forward on the question of eco- 
nomic espionage, targeting the na- 
tional information structure, cyberse- 
curity. Why would we want to interfere 
with the movement of regulations to 
protect the homeland under the 
premise of this bill? 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


I ask my colleagues to support the 
Jackson Lee amendment that would 
waive the bill’s provisions in light of 
protecting the homeland. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The Acting CHAIR (Mr. BISHOP of 
Utah). The gentleman is recognized for 
5 minutes. 

Mr. SMITH of Texas. I am prepared 
to close; so I will reserve the balance of 
my time. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I yield myself the balance of 
my time. 

The Acting CHAIR. The gentlewoman 
is recognized for 3 minutes. 

Ms. JACKSON LEE of Texas. Let me 
again appeal to the bipartisanship of 
my colleagues. This is a very trouble- 
some bill, and this bill interferes with 
the normal process, if you will, of deal- 
ing with the regulatory scheme. А1- 
though it’s called the Regulatory 
Flexibility Act, I can assure you that 
the purpose of this legislation is, one, 
not to create jobs, and certainly not to 
help us secure the homeland. 

The bill would add new review re- 
quirements to an already long and 
complicated process allowing special 
interest lobbyists to second-guess the 
work of respected scientists and staff 
through legal challenges, sparking a 
wave of litigation. This is what Home- 
land Security regulations would have 
to go through. 

Since the creation of the Department 
of Homeland Security in 2002 and since 
my membership on the committee that 
was a select committee, we’ve over- 
hauled the government in ways we've 
never done before. Steps have been 
taken to ensure that the communica- 
tion failures that led to 9/11 are cor- 
rected. 

More than 220 million tons of cargo 
moved, for example, through the Port 
of Houston in 2010. That cargo has to be 
inspected. And the port ranked first in 
foreign waterborne tonnage for the 
15th consecutive year. Just imagine a 
regulation dealing with the scanning or 
the security of that tonnage to be 
interfered with by H.R. 527. 

If Coast Guard intelligence had evi- 
dence of a potential attack on the Port 
of Houston and they wanted the De- 
partment of Homeland Security to ad- 
dress it or they used a regulation or 
there was a regulation in process, then 
it would have to be stopped by this leg- 
islation. 

It is important to recognize that 
homeland security is not security by 
appointment. It is not security by ‘‘let 
me address regulations by having them 
vetted by H.R. 527." 

This is a commonsense amendment 
that simply says, as it deals with the 
homeland security or the securing of 
our Nation as we look to be better than 
what occurred in 9/11 where agencies 
were not communicating with each 
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other, where the fault of the cybersecu- 
rity system did not work, and we had 
the heinous tragedy of losing 3,000-plus 
of our souls in New York City. As we 
see the franchising of terrorism where 
there is the shoe bomber and the 
Christmas Day bomber and the Times 
Square bomber, it’s important not to 
have a fettered Homeland Security De- 
partment in a regulatory process that 
is stopped by overlying legislation. 

This legislation is a job-killer, we al- 
ready know. Let’s not let it be a killer 
of Americans because it gets in the 
way of Homeland Security efforts 
doing the work that is necessary. 

I ask my colleagues to support the 
Jackson Lee amendment that asks 
simply for a waiver of this legislation 
as it addresses the question of securing 
the homeland and the regulatory 
Scheme that is needed by intelligence 
agencies, our Border Patrol agencies, 
our TSOs that deal with aviation secu- 
rity, our cargo inspectors. As it relates 
to that work, our front line, let us 
waive this legislation. 

Mr. Chair, 1 rise today in support of my 
amendment to H.R. 527, the Regulatory Flexi- 
bility Improvements Act of 2011. This bill 
would amend the Regulatory Flexibility Act, 
RFA. The bill would expand the number of 
rules covered by the RFA and requires Fed- 
eral agencies to perform additional analysis of 
regulations that affect small businesses. 

As a senior member of the Homeland Secu- 
rity and ranking member of the Transportation 
Security Subcommittee, | am very concerned 
about any legislation that would hinder the De- 
partment of Homeland Security's ability to re- 
spond to an emergency, which is why the De- 
partment of Homeland Security, DHS, should 
be exempt from this legislation. 

This bill delays the promulgation of federal 
regulations, and delays a Federal agency's 
ability to issue regulations when responding to 
an emergency and grants the Small Business 
Administration's, SBA, Office of Advocacy ad- 
ditional authority to intervene in agency rule- 
making, without providing additional funding. 
Further, H.R. 527 repeals an agency's author- 
ity to waive regulatory analysis during an 
emergency. 

The bill would add new review requirements 
to an already long and complicated process, 
allowing special interest lobbyists to second- 
guess the work of respected scientists and 
staff through legal challenges, sparking a 
wave of litigation that would add more costs 
and delays to the rulemaking process, poten- 
tially putting the lives, health and safety of mil- 
lions of Americans at risk. 

The Department of Homeland Security sim- 
ply does not have the time to be hindered by 
frivolous and unnecessary litigation, especially 
when the safety and security of the American 
people are at risk. 

According to a study conducted by the Eco- 
nomic Policy Institute, public protections and 
regulations "do not tend to significantly im- 
pede job creation", and furthermore, over the 
course of the last several decades, the bene- 
fits of Federal regulations have significantly 
outweighed their costs. 

There is no need for this legislation, aside 
from the need of some of my colleagues to 
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protect corporate interests. This bill would 
make it more difficult for the government to 
protect its citizens, and in the case of the De- 
partment of Homeland Security, it endangers 
the lives of our citizens. 

In our post 9/11 climate, homeland security 
continues to be a top priority for our Nation. 
As we continue to face threats from enemies 
foreign and domestic, we must ensure that we 
are doing all we can to protect our country. 
The Department of Homeland Security cannot 
react to the constantly changing threat land- 
scape effectively if they are subject to this bill. 

Since the creation of the Department of 
Homeland Security in 2002, we have over- 
hauled the government in ways never done 
before. Steps have been taken to ensure that 
the communication failures that led to 9/11 do 
not happen again. The Department of Home- 
land Security has helped push the United 
States forward in how we protect our Nation. 
Continuing to make advances in homeland se- 
curity and intelligence is the best way to com- 
bat the threats we still face. 

Hindering the ability of DHS to make 
changes to rules and regulations puts the en- 
tire country at risk. As the Representative for 
the 18th District of Texas, | know about 
vulnerabilities in security firsthand. The Coast 
Guard, under the directive of the Department 
of Homeland Security, is tasked with pro- 
tecting our ports of entry. Of the 350 major 
ports in America, the Port of Houston is one 
of the busiest. 

More than 220 million tons of cargo moved 
through the Port of Houston in 2010, and the 
port ranked first in foreign waterborne tonnage 
for the 15th consecutive year. The port links 
Houston with over 1,000 ports in 203 coun- 
tries, and provides 785,000 jobs throughout 
the state of Texas. Maritime ports are centers 
of trade, commerce, and travel along our Na- 
tion's coastline, protected by the Coast Guard, 
under the direction of DHS. 

If Coast Guard intelligence has evidence of 
a potential attack on the port of Houston, | 
want the Department of Homeland Security to 
be able to protect my constituents, by issuing 
the regulations needed without being subject 
to the constraints of this bill. 

The Department of Homeland Security de- 
serves an exemption not only because they 
may need to quickly change regulations in re- 
sponse to new information or threats, but also 
because they are tasked with emergency pre- 
paredness and response. 

There are many challenges our communities 
face when we are confronted with a cata- 
strophic event or a domestic terrorist attack. It 
is important for people to understand that our 
capacity to deal with hurricanes directly re- 
flects our ability to respond to a terrorist attack 
in Texas or New York, an earthquake in Cali- 
fornia, or a nationwide pandemic flu outbreak. 

On any given day the City of Houston and 
cities across the United States face a wide- 
spread and ever-changing array of threats, 
Such as: terrorism, organized crime, natural 
disasters and industrial accidents. 

Cities and towns across the nation face 
these and other threats. Indeed, every day, 
ensuring the security of the homeland requires 
the interaction of multiple Federal departments 
and agencies, as well as operational collabo- 
ration across Federal, State, local, tribal, and 
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territorial governments, nongovernmental orga- 
nizations, and the private sector. We can 
hinder the Department of Homeland Security's 
ability to protect the safety and security of the 
American people. 

This bill expands the review that agencies 
must conduct before issuing new regulations 
and the review they must conduct of existing 
rules to include an evaluation of the "indirect" 
costs of regulations, and grants the SBA au- 
thority to intervene in agency rulemaking. The 
measure also expands the ability of small 
businesses and other small entities impacted 
by an agency's regulations to challenge those 
rules in court. 

Under current law, the process already 
takes as long as eight years to complete. 
Given the nature of its mission, the Depart- 
ment of Homeland Security is the last agency 
that needs to be subject to more levels of reg- 
ulation and scrutiny. Some advocates groups 
also have expressed concern that by extend- 
ing the rulemaking process, regulatory uncer- 
tainty could increase, which may make it more 
cost effective for agencies to seek enforce- 
ment through the courts, and thereby reduce 
the public's ability to participate in the process. 

These costs add to the cost of doing busi- 
ness with the Department of Homeland Secu- 
rity, and eat away at the profits of our busi- 
nesses, particularly our small businesses 
which often are not as equipped to absorb ad- 
ditional costs. Moreover, many businesses 
dealing with national security have higher 
costs because of expensive equipment, and 
as such are already working with lower profit 
margins. 

The prolonged or indefinite delay of these 
life saving regulations threaten the security, 
stability, and the delivery of vital services to 
the American people. | cannot speak for my 
colleagues on the other side of the aisle, but 
| certainly do not want to slow the promulga- 
tion of regulations to a drip. 

| have offered this amendment to mitigate 
the uncertainty regarding federal laws and 
rulemaking in the area of national security be- 
cause of the increased urgency when dealing 
with these often sensitive matters. The Depart- 
ment of Homeland Security is the newest fed- 
eral agency, and as such already is subject to 
pioneering levels of oversight and scrutiny. 

| urge the Committee to make my amend- 
ment in order to ensure that life saving regula- 
tions promulgated by the Department of 
Homeland Security are not unnecessarily de- 
layed by this legislation. 
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Mr. SMITH of Texas. Mr. Chairman, I 
yield myself the balance of my time. 

The bill only requires agencies to do 
what common sense and current laws 
dictate they should be doing right now. 
The Department of Homeland Security 
is not exempt from the Regulatory 
Flexibility Act. Like other agencies, 
the Department should analyze how a 
new regulation will affect small busi- 
nesses before issuing the regulation. If 
the Department needs to issue a regu- 
lation in а true emergenoy situation, 
such as one involving national secu- 
rity, it can already do so under the 
“good cause" exception to notice-and- 
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comment rulemaking in the Adminis- 
trative Procedure Act. This good cause 
exception would allow the agency to 
bypass the analysis required by the 
Regulatory Flexibility Act as well. 

Ав written, the amendment would ex- 
empt the Department from H.R. 527 but 
not from the Regulatory Flexibility 
Act, itself. The result of this would be 
two versions of the Regulatory Flexi- 
bility Act at play in the Federal Gov- 
ernment—one for the Department and 
one for everyone else. 

Small businesses do not need any 
more confusion and uncertainty when 
they are trying to participate in the 
Federal regulatory process. 

For these reasons, I oppose the 
amendment, and I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tlewoman from Texas (Ms. JACKSON 
LEE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentlewoman from Texas will be 
postponed. 

AMENDMENT NO. 3 OFFERED BY MR. COHEN 

The Acting CHAIR. It is now in order 
to consider amendment No. 3 printed in 
part A of House Report 112-296. 

Mr. COHEN. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Page 28, add the following after line 24 and 
redesignate succeeding sections (and ref- 
erences thereto) accordingly: 

SEC. 9. EXEMPTION FOR CERTAIN RULES. 

(a) IN GENERAL.—Chapter 6 of title 5, 
United States Code, is amended by adding at 
the end the following new section: 

*$ 613. Exemption for certain rules 

“Sections 601 through 612, as amended by 
the Regulatory Flexibility Improvements 
Act of 2011, shall not apply in the case of any 
rule that relates to the safety of food, the 
safety of the workplace, air quality, the safe- 
ty of consumer products, or water quality. 
The provisions of this chapter, as in effect 
before the enactment of the Regulatory 
Flexibility Improvements Act of 2011, shall 
continue to apply, after such enactment, to 
any rule described in the preceding sen- 
tence.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 6 of title 5, United 
States Code, is amended by adding after the 
item relating to section 612 the following 
new item: 

‘613. Exemption for certain rules.’’. 

Page 24, line 18, insert after “5” the fol- 
lowing: ‘‘(other than rules to which section 
613 of title 5 applies)". 

Page 27, lines 5 and 6, strike ““Тһе agency 
shall" and insert the following: 

“(А) ІМ GENERAL.—Subject to subparagraph 
(B), the agency shall’’. 
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Page 27, line 18, strike the quotation 
marks and second period. 

Page 27, add the following after line 18: 

“(В) TREATMENT OF CERTAIN RULES.—In the 
case of any rule that relates to the safety of 
food, the safety of the workplace, air qual- 
ity, the safety of consumer products, or 
water quality, this paragraph as in effect be- 
fore the enactment of the Regulatory Flexi- 
bility Improvements Act of 2011, shall con- 
tinue to apply, after such enactment, to any 
such rule, in lieu of subparagraph (A).". 

The Acting CHAIR. Pursuant to 
House Resolution 477, the gentleman 
from Tennessee (Mr. COHEN) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Tennessee. 

Mr. COHEN. I yield myself such time 
as Т тау consume. 

My amendment would exempt from 
this particular bill the rules it has 
when it relates to food safety, work- 
place safety, consumer product safety, 
air quality, and water quality—things 
we all hold dear, things that will be 
jeopardized if this bill passes. 

As I noted in my opening remarks, 
this threatens to halt agencies' ability 
to promulgate rules by adding analyt- 
ical requirements and numerous oppor- 
tunities for industry to challenge agen- 
cy rulemaking. Yet you should be able 
to challenge agency rulemaking, but 
courts shouldn't be able to summarily 
throw them out based on a lack of 
knowledge that they have of an area in 
which the agencies are really expert, 
but that's what would happen. 

The societal cost of enacting H.R. 527 
would be to place public health and 
safety at risk. As we enter this holiday 
season, it would be well to remember 
that the reason we take for granted 
that the food we eat and the water we 
drink—and the drinks we drink—at all 
our holiday dinners and receptions 
won’t kill us or sicken us is because of 
effective rulemaking. Likewise, þe- 
cause of strong regulations, we can 
take for granted that toys given to our 
children or grandchildren won’t poison 
them; but the consequences of failing 
to regulate can be dire. 

In 2006 24-year-old Jillian Castro be- 
came gravely ill after eating spinach 
tainted with E. coli bacteria. Her or- 
gans were rapidly deteriorating; her 
kidneys were failing; her red blood 
cells and platelets were dropping rap- 
idly; and she nearly died. 

According to the best available esti- 
mates by public health and food safety 
experts, millions of illnesses and thou- 
sands of deaths each year in this coun- 
try can be traced to contaminated 
food. 

The Centers for Disease Control and 
Prevention estimates that foodborne 
microorganisms have caused 48 million 
illnesses, 128,000 hospitalizations, and 
3,000 deaths. Many of these could be 
avoided with the proper regulations of 
food and drug. That's why I ask that 
food safety be eliminated from this 
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bill because it will be expensive to 
treat these people, let alone the fact 
that they will die. The CDC estimates 
that salmonella alone affects а million 
people а year. Just today, the Food and 
Drug Administration issued a recall of 
grape tomatoes because of potential 
salmonella contamination. 

Other recent examples of regulatory 
failure include the  Listeria-tainted 
cantaloupes that killed 29 people across 
the country in October. Pedal entrap- 
ment issues that cause cars to accel- 
erate unexpectedly resulted in Toy- 
ota’s recall of nearly 2 million vehicles. 
There was Mattel’s recall of nearly a 
million toys in 2007 because the toys 
were covered in lead paint. There are 
other examples of this. 

Public health and safety precautions 
have been on the books for а long time 
and were passed with bipartisan sup- 
port. The fact is there were more regu- 
lations during President Bush's term 
than there were overall in President 
Obama's when you calculate the time 
they've been in office. Yet there was no 
call to cut back when President Bush 
was in office. It's only since President 
Obama has been in office. 

The Pure Food and Drug Act was en- 
acted in 1906 by Teddy Roosevelt, then 
the Food, Drug and Cosmetics Act in 
1938. The Clean Air Act and the Occu- 
pational Safety and Health Act were 
enacted in 1970 when Richard Nixon 
was President. The Clean Water Act 
was enacted in 1977. They've served our 
country well for many years. 

If H.R. 527 is enacted without adopt- 
ing this amendment, we can no longer 
take protections from these harms for 
granted because, in the future, agen- 
cies will be hamstrung from passing 
regulations to protect the public. 

I would urge us to pass this amend- 
ment and to protect our workers, our 
consumers, our small businesses, and 
our small business people when they 
eat their breakfasts, their lunches and 
their dinners, when they buy toys for 
their children and their grandchildren, 
when they drive their cars, and when 
they work in their workplaces. 

I yield back the balance of my time 
and ask for а positive vote. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. SMITH of Texas. Mr. Chairman, 
even the President and his regulatory 
czar, Professor Cass Sunstein, admit 
that over-regulation hampers job cre- 
ation. The Regulatory Flexibility Act 
of 1980 is based on the fact that regu- 
latory compliance is especially costly 
for small businesses, which are Amer- 
ica's main job creators. In this econ- 
omy, we have no room for error when it 
comes to over-regulation. 

The bill ensures that all agencies fol- 
low the Regulatory Flexibility Act. 
H.R. 527 does not ask agencies to do 
anything that they should not be doing 
already right now. 
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There is no reason to create the blan- 
ket exemptions proposed by this 
amendment. There are no such exemp- 
tions currently in the Regulatory 
Flexibility Act for the categories of 
rules described in the amendment. Fur- 
ther, the amendment would create tre- 
mendous confusion among agencies and 
small businesses regarding which 
version of the law would apply to a fu- 
ture rulemaking. We need less confu- 
sion and uncertainty, not more, in the 
regulatory process. 

If the amendment stems from a con- 
cern about the ability of agencies to 
make rules in emergency situations, I 
would note once again that agencies 
may avail themselves of the ‘‘good 
cause" exception to the notice-and- 
comment rulemaking process already 
in the Administrative Procedure Act. If 
an agency justifiably invokes this ex- 
emption, it will not have to conduct 
the analysis required under the Regu- 
latory Flexibility Act. 

For these reasons, I oppose this 
amendment, and I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Tennessee (Mr. COHEN). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. COHEN. Mr. Chairman, I demand 
а recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Tennessee will be 
postponed. 

AMENDMENT NO. 4 OFFERED BY MR. PETERS 

The Acting CHAIR. It is now in order 
to consider amendment No. 4 printed in 
part A of House Report 112-296. 

Mr. PETERS. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Page 27, insert after line 18 the following: 
SEC. 12. EXCEPTION FOR CERTAIN RULES. 

Chapter 6 of title 5, United States Code, 
212(a)(5) the Small Business Regulatory En- 
forcement Fairness Act of 1996, section 2841 
of title 28, United States Code, and section 
2342 of such title, as amended by this Act, 
Shall not apply in the case of any proposed 
rule, final rule, or guidance that the Director 
of the Office of Management and Budget de- 
termines will result in net job creation. 
Chapter 6 of title 5, United States Code, 
212(a)(5) the Small Business Regulatory En- 
forcement Fairness Act of 1996, section 2841 
of title 28, United States Code, and section 
2342 of such title, as in effect before the en- 
actment of this Act shall apply to such pro- 
posed rules, final rules, or guidance, as ap- 
propriate. 

Page 1, in the matter preceding line 6, in- 
sert after the item relating to section 11 the 
following: 

Sec. 12. Exception for certain rules. 


The Acting CHAIR. Pursuant to 
House Resolution 477, the gentleman 
from Michigan (Mr. PETERS) and а 
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Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. PETERS. Mr. Chairman, I yield 
myself such time as I may consume. 

There is no question that Congress 
must act immediately to help our Na- 
tion’s small businesses succeed, create 
jobs and boost our economy. Unfortu- 
nately, instead of moving common- 
sense legislation to extend the payroll 
tax cuts for middle class families and 
enacting the American Jobs Act to 
help small businesses afford new hires 
and investments, we are today consid- 
ering H.R. 527, the Regulatory Flexi- 
bility Improvements Act. 

This legislation, while well inten- 
tioned, is a step in the wrong direction. 
In addition to making it more difficult 
for agencies to take action to protect 
workers and the public, it will also 
slow down agency guidance that could 
help create certainty and spur job cre- 
ation. This bill will create ‘‘paralysis 
by analysis" by subjecting any action 
an agency proposes to a lengthy regu- 
latory process. Even agency guidance 
issued to small businesses clarifying 
how well they can comply with exist- 
ing rules will be slowed down consider- 
ably. 

This is why I’ve put forward an 
amendment to improve this bill and to 
cut through the additional red tape 
that it creates when it matters most, 
which is when new jobs are on the line. 
My amendment simply says that the 
new administrative hurdles that this 
bill creates will not apply to any rule, 
final rule or guidance that the Director 
of OMB determines will result in net 
job creation. 
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While my Republican colleagues keep 
repeating the story that new regula- 
tions are slowing down our economic 
growth, this simply isn’t the case. A 
recent study by the National Federa- 
tion of Independent Businesses of its 
members found that ‘‘poor sales," and 
not regulation, is the biggest problem 
facing businesses today. 

Effective regulations can promote 
job growth and put Americans back to 
work. As someone living in southeast 
Michigan, I have seen firsthand the 
way increased fuel economy standards 
have made American autos more com- 
petitive while also saving drivers 
money on gas and helping our environ- 
ment. According to the United Auto 
Workers and the National Resources 
Defense Council, these new standards 
have already led to the creation of 
more than 100,000 jobs. 

Whether it is providing small busi- 
nesses with the guidance they need so 
that they can have the certainty while 
making investment and hiring deci- 
sions or enacting environmental re- 
forms to help bring about the next gen- 
eration of green technology, the Fed- 
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eral Government cannot waste any 
more time dragging its feet when it 
comes to job creation. 

For years, my friends on the other 
side of the aisle have repeatedly railed 
against government red tape. But let’s 
be clear: If they oppose this amend- 
ment, they will, in fact, be voting to 
create more red tape and stymie small 
business job creation. 

I urge my colleagues to support this 
commonsense, pro-jobs amendment. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. SMITH of Texas. I am prepared 
to close; so I reserve the balance of my 
time. 

The Acting CHAIR. The gentleman 
from Michigan has 2 minutes remain- 
ing. 
Mr. PETERS. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIR. The Chair recog- 
nizes the gentleman from Texas. 

Mr. SMITH of Texas. Thank you, Mr. 
Chairman. 

First of all, I would like to point out 
that the National Federation of Inde- 
pendent Business actually does support 
this legislation. I also would like for 
the record to show that a recent Gallup 
poll taken on October 24 of this year 
said that small business owners them- 
selves cite ‘“‘complying with govern- 
ment regulations" as their most impor- 
tant problem. Now, that’s why we are 
here today. 

Mr. Chairman, I oppose this amend- 
ment because it puts the cart before 
the horse. The reason we require agen- 
cies to conduct regulatory flexibility 
analysis is so the agencies and the pub- 
lic will know how a new regulation will 
affect small businesses before the agen- 
cy issues the regulation. 

The amendment would exempt from 
the Regulatory Flexibility Act any 
rule that would result in net job cre- 
ation. We certainly know that regula- 
tions can destroy jobs. Even the admin- 
istration acknowledges that. 

Whether regulations can ever truly 
create jobs is another question all to- 
gether. Assuming that a regulation 
could create jobs, an agency will not 
know this without analysis first, which 
is what the bill requires agencies to do. 

There is no good reason to transfer 
this responsibility to conduct this 
analysis from the agency, themselves, 
to the Office of Management and Budg- 
et, as the amendment proposes. 

For these reasons, I oppose the 
amendment, and I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Michigan (Mr. PETERS). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. PETERS. Mr. Chairman, I de- 
mand a recorded vote. 
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The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Michigan will be 
postponed. 

AMENDMENT NO. 5 OFFERED BY MS. JACKSON 

LEE OF TEXAS 

The Acting CHAIR. It is now in order 
to consider amendment No. 5 printed in 
part A of House Report 112-296. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I have an amendment at the 
desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Add, at the end of the bill, the following: 
SEC. 12. GAO REPORT. 

Not later than 2 years after the date of en- 
actment of this Act, the Comptroller General 
shall submit to the Congress a report on the 
cost effectiveness of the amendments made 
by this Act. Such report shall include the 
following: 

(1) A list of all additional costs and re- 
sources that each agency will have to expend 
to carry out this Act and the amendments 
made by this Act. 

(2) The effect of this Act and the amend- 
ments made by this Act on the efficiency of 
the rule making process (including the 
amount of time required to make and imple- 
ment a new rule). 

(3) To what extent this Act or the amend- 
ments made by this Act will impact the 
making and implementation of new rules in 
the event of an emergenoy. 

(4) The overall effectiveness of this Act or 
the amendments made by this Act (including 
the extent to which agencies are in compli- 
ance with the Act or the amendments to the 
Act). 

The Acting CHAIR. Pursuant to 
House Resolution 477, the gentlewoman 
from Texas (Ms. JACKSON LEE) and а 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentle- 
woman from Texas. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I would like to think that our col- 
leagues are in their offices commu- 
nicating with their constituents and 
doing much of the work that we do and 
writing probably other great legisla- 
tive initiatives, and they are paying at- 
tention to this debate and they keep 
hearing the words ‘‘small businesses" 
and they want to know why would any 
of us have a disagreement about small 
businesses when we have, I think, a 
consensus that small business are in 
fact the backbone of America; they are 
the job creators of America. 

Irecall many of us have initiatives. I 
have an initiative of visiting small 
businesses. Just à couple of weeks ago, 
I donned the clothing of à medical 
practice. I went to a beauty school and 
tried to do a little bit of hair design. I 
went to an energy company. I went on 
to a small export-import company, and 
I stood out as a safety officer for а con- 
struction company owned by a single 
mother. 
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So we all speak the language of small 
businesses. And you would think that 
my good friends on the other side of 
the aisle would have looked more 
closely at how damaging H.R. 527 is be- 
cause, for those who may be listening 
in their offices and others, right now 
you have a three-agency framework of 
reviewing regulations dealing with 
small businesses. 

Now you're going to include that all 
the agencies have to get into the act in 
stifling small businesses' activities and 
their growth and opportunity. Remem- 
ber now, right now we have three, and 
then we're going to open up the lot so 
that every agency now has to go 
through а regulatory process to deter- 
mine its impact on small businesses. It 
expands the use of small business re- 
view panels to review rules promul- 
gated by all agencies to include all 
major rules, and some of these, of 
course, having the positive impact on 
our small businesses. 

What is the significant economic im- 
pact? Nobody knows. It forces agencies 
to engage in wasteful, speculative anal- 
ysis. It imposes an absurd and wasteful 
requirement on those agencies. 

So I have à simple amendment. Ask 
the question beforehand: What is the 
economic impact of all of this vast new 
inclusion of other agencies to come 
down on our small businesses? It re- 
quires my amendment, à GAO study, to 
determine the cost of carrying out this 
bill and the effect it will have on Fed- 
eral agency rulemaking. Simple, bipar- 
tisan amendment, I ask my colleagues 
to join me in supporting it. 

Ireserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. SMITH of Texas. Mr. Chairman, I 
am prepared to close; so I reserve the 
balance of my time. 

The Acting CHAIR. The gentlewoman 
from Texas has 2⁄2 minutes remaining. 

Ms. JACKSON LEE of Texas. I thank 
the gentleman. 

Let me just continue looking for bi- 
partisanship. I am hoping that I can 
convince my friend from Texas to not 
desire to have а can of worms, a pot- 
pourri of agencies coming out with the 
hand of oppression on small businesses. 

This is a simple question that I’m 
asking. The GAO, the Government Ac- 
countability Office, simply would be 
asking the question: What is the sig- 
nificant economic impact on a substan- 
tial number of small entities which 
will greatly slow down the rulemaking 
process and substantially empower 
other competitors to small business to 
throw sand in the gears of rulemaking 
that will help small businesses, women- 
owned businesses, minority-owned 
businesses, disabled veterans? 

What is the reason for not agreeing 
to an important study? It forces agen- 
cies to again engage in wasteful, specu- 
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lative analysis, including an assess- 
ment of all reasonably foreseeable indi- 
rect economic effects. 

We can do it ahead of time. Will this 
kill jobs is the question. It expands ju- 
dicial review to include all agency ac- 
tions and not just final agency action. 

Mr. Chairman, can we not find an op- 
portunity to come together on this? I 
would much rather have a report to 
tellme how many small businesses will 
shut down waiting for agency review of 
the rules that would be helpful to 
them. 

Have we engaged with the Small 
Business Committee? Has anyone 
asked the ranking member of that 
committee, even the chairman of that 
committee, who are champions of 
small business? I don't think I have 
seen the chairperson, but I have seen 
the ranking member, who listens to 
small businesses across the country. If 
there is à regulation that is going to 
help à small business, this bill kills it. 

The small businesses are hanging on 
for dear life. Pass the rule. Pass the 
rule. Now you have put in all these 
agencies, dilly-dallying around trying 
to be able to find а way to stifle the 
growth of the small business. 

Mr. Chairman, common sense tells 
Members that it doesn't hurt to have 
just this one bipartisan effort to get 
the answer of the economic impact be- 
forehand. Down in Texas we say, close 
the barn door before the cow gets out, 
or the cart before the horse, the horse 
before the cart. We've got all of that. 
We've got confusion. 

I am simply having a simple amend- 
ment that would allow the GAO to re- 
port on how we can better serve our 
small businesses and create the jobs 
that are necessary. I ask my col- 
leagues, including Mr. SMITH, to sup- 
port this amendment. 

Mr. Chair, 1 rise today in support of my 
amendment to H.R. 527, the "Regulatory 
Flexibility Improvements Act of 2011." My 
amendment would require a GAO study to de- 
termine the cost of carrying out this bill and 
the effect it will have on federal agency rule- 
making. In addition, the report must contain in- 
formation on the impact of repealing the ability 
of an agency to waive provisions in the Regu- 
latory Flexibility Act when responding to an 
emergency. 

This bill would amend the Regulatory Flexi- 
bility Act of 1980 in such a manner that it 
would result in significant delays in the agency 
rule-making processes by mandating multi- 
agency analyses of both direct and indirect 
costs for rules proposed or finalized by a sin- 
gle agency. 

My amendment simply requires that the 
Comptroller General, within 2 years after the 
enactment of the legislation, issue a report to 
Congress on the cost effectiveness of the 
changes implemented by this Act. 

The report would list all additional costs and 
resources that each agency will have to ex- 
pend to carry out this Act and the amend- 
ments made by the Act. 

It would also show the effect of this Act and 
its amendments on the efficiency of the rule 
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making process, including the amount of time 
required to make and implements a new rule. 

This study would report on any impact that 
this Act or its amendments would have on the 
ability to implement new agencies in the event 
of an emergency. Lastly, this study would ex- 
amine the overall compliance of agencies with 
the Regulatory Flexibility Improvement Act 
(RFIA). 

By requiring that multiple agencies conduct 
detailed economic analyses of a rule proposed 
by a single agency, each agency will have to 
expend time and resources to uncover the in- 
direct economic effects of the proposed rule. 
This is unduly burdensome on a process that 
is already sufficient in length, as rules cur- 
rently require a 30 day period after publication 
prior to effectiveness. 

There is one overarching problem with H.R. 
527. Although it claims to make improve- 
ments, one thing it does not do is provide the 
needed clarification that the GAO has repeat- 
edly pointed out, and that the agencies have 
asked for. 

In the past, there have been GAO reports 
showing incidents of agency noncompliance 
with the current regulatory flexibility rules for 
rule making. The reports cited that this non- 
compliance is due largely to confusion sur- 
rounding the meaning of "significant economic 
impact on a substantial number of small enti- 
ties." Agencies have expressed the need to 
better clarification of this clause to aide them 
in determining when rule making analysis and 
review is necessary. 

Another part of this expanded review and 
analysis called for in H.R. 527 that concerns 
me is the potential it has to impede upon 
emergency rulemaking. Every so often, there 
are instances when an agency has to imple- 
ment a new rule or regulation in response to 
an emergency. Under the current law, there is 
an exception allowing agencies to bypass the 
review process in the event of an emergency. 
The provisions of this bill cloud that exception. 

Furthermore, the rule-making process is 
made more cumbersome and expensive by re- 
quiring multi-agency review. If the purported 
reason for amending the Regulatory Flexibility 
Act with this bill is to save the American tax- 
payers money by including provisions requir- 
ing analyses of direct and indirect effects of 
proposed rules, then it should follow that the 
costs of implementing such provisions should 
not outweigh the benefits they provide. 

My amendment will ensure just that by re- 
quiring the Comptroller General to issue a re- 
port to Congress that includes (1) the addi- 
tional costs and resources that each agency 
must expend to maintain compliance with this 
Act, (2) an analysis of the effect that this Act 
has on the efficiency of the rule-making proc- 
ess, and (3) an analysis of the potential dif- 
ficulties that may arise in an emergency situa- 
tion in which an agency must implement new 
rules. 

If the process by which government agen- 
cies create rules is changed to require the dis- 
closure of all costs associated with a proposed 
rule, then shouldn’t the Act that makes such 
changes have its own costs to the American 
taxpayers disclosed? My amendment will en- 
sure that this disclosure is made to the public 
upon this legislation’s enactment. 

I yield back the balance of my time. 
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Mr. SMITH of Texas. Mr. Chairman, I 
yield myself the balance of my time. 

I oppose this amendment because it 
is unnecessary and would result in a bi- 
ased study by the Government Ас- 
countability Office. 

The study proposed by the amend- 
ment focuses excessively on costs to 
agencies to comply with the Regu- 
latory Flexibility Act, and how the bill 
would affect agencies’ abilities to pass 
new regulations. The study would not 
focus enough on how the bill would 
benefit small businesses and lead to 
better regulations, which is where our 
focus should be. 

It is worthwhile to require agencies 
to finally comply with the law. That is 
especially true if it means that agen- 
cies will reduce unnecessary regulatory 
burdens and free small businesses to 
create jobs. 

In the future, I certainly would like 
to know whether agencies comply with 
the Regulatory Flexibility Act as 
amended by this bill, or whether they 
remain disobedient. This amendment, 
however, favors the idea that the bill 
places too heavy of a burden on regu- 
lators. 

Fundamentally, the purpose of the 
Regulatory Flexibility Act is to reduce 
the regulatory burden on small busi- 
nesses, not on agencies. Job creators, 
not job regulators, are the key to our 
economic recovery. 

Mr. Chairman, for these reasons, I 
oppose the amendment, and I yield 
back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tlewoman from Texas (Ms. JACKSON 
LEE). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Ms. JACKSON LEE of Texas. I de- 
mand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentlewoman from Texas will be 
postponed. 

AMENDMENT NO. 6 OFFERED BY MR. JOHNSON OF 
GEORGIA 

The Acting CHAIR. It is now in order 
to consider amendment No. 6 printed in 
part A of House Report 112-296. 

Mr. JOHNSON of Georgia. I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Add at the end of the bill the following: 
SEC. 12. APPLICATION WITH REGARD TO CER- 

TAIN STATUTE. 

None of the amendments made by this Act 
shall apply to any rule making to carry out 
the FDA Food Safety Modernization Act (21 
U.S.C. 2201 note). 

The Acting CHAIR. Pursuant to 
House Resolution 477, the gentleman 
from Georgia (Mr. JOHNSON) and a 
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Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Georgia. 

Mr. JOHNSON of Georgia. Mr. Chair- 
man, I rise today in support of my 
amendment to this hazardous and ra- 
dioactive bill called the Regulatory 
Flexibility Improvements Act. 

Now, I want this body to consider my 
amendment to the bill for the fol- 
lowing reason: The FDA Food Safety 
Modernization Act became law in Jan- 
uary of this year, January 4, 2011. It 
was necessitated by a continuing series 
of incidents, such as the October 2009 
Stephanie Smith incident, which I will 
tell you a little bit about. She’s a chil- 
dren’s dance instructor from Min- 
nesota. She became partially paralyzed 
from E. coli. According to a New York 
Times article, ‘Тһе frozen hamburgers 
that the Smiths ate, which were made 
by the food giant Cargill, were labeled 
‘American Chef’s Selection Angus Beef 
Patties.’ Yet confidential grinding logs 
and other Cargill records show that the 
hamburgers were made from a mix of 
slaughterhouse trimmings and a mash- 
like product derived from scraps that 
were ground together in a plant in Wis- 
consin. The ingredients came from 
slaughterhouses in Nebraska, Texas, 
and Uruguay, and from a South Dakota 
company that processes fatty trim- 
mings and treats them with ammonia 
to kill bacteria." Stephanie has sued 
Cargill, and I know that many of my 
colleagues on the other side of the aisle 
would want to limit her ability to re- 
cover for this injury through misguided 
so-called tort reform. 

But getting back to this matter, this 
amendment is simple. It would ensure 
that Americans have access to safe and 
untainted food. It would create an ex- 
ception for any rulemaking that seeks 
to carry out the FDA Food Safety Mod- 
ernization Act. 

Every year one in six Americans gets 
sick from foodborne diseases. The FDA 
Food Safety Modernization Act enables 
the FDA to better protect public 
health by strengthening the food safety 
System. 

This bill would make it virtually im- 
possible for Federal agencies to protect 
public health and safety. Nobody likes 
to be tied up in redtape, but this bill 
would bring regulations to à halt and 
make it virtually impossible to enact 
new regulations. Currently,  rule- 
making agencies must make an anal- 
ysis for every new rule that would have 
significant economic impact on a sub- 
stantial number of small entities, such 
as small businesses. 

However, agencies have the authority 
to waive or delay this analysis in emer- 
gency situations. Now, this bill, Mr. 
Chairman, would require agencies to 
determine the indirect costs а rule has 
on а business, and repeal the authority 
of an agency to waive or delay this 
analysis in response to an emergency 
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that makes timely compliance imprac- 
tical or imprudent. 

This summer there was a listeria out- 
break linked to cantaloupes that 
sickened 139 people and killed 29. Just 
today, The Washington Post reports 
that Consumer Reports released an 
alarming study that found high levels 
of arsenic in samples of apple juice. 
Consumer Reports is now calling on 
the FDA to set standards for arsenic 
levels for apple and grape juices. 

The Consumer Reports Group is now 
suggesting that parents restrict juice 
consumption to children up to 6 years 
old to no more than 6 ounces per day. 
For older children, it recommends no 
more than 8 to 12 ounces a day. 

Now is not the time to hamper agen- 
cies, such as the FDA, that are charged 
with keeping the American public safe. 
If there is a legitimate concern that 
our food supply may be tainted, the 
FDA needs the authority to act quick- 
ly and without delay. It’s essential 
that the FDA have the ability to con- 
duct inspections as well as prevention 
programs without having to go through 
speculative paralysis of analysis of a 
proposed rule, nor should the FDA be 
forced to justify existing rules. 

Mr. Chairman, I urge support for my 
amendment, and I yield back the bal- 
ance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The Acting CHAIR. The gentleman is 
recognized for 5 minutes. 

Mr. SMITH of Texas. I oppose this 
amendment because it carves out an 
exception to the bill for regulations 
under the Food and Drug Administra- 
tion. 

If agencies were doing the depth of 
pre-regulatory analysis they are sup- 
posed to be doing under the Regulatory 
Flexibility Act, then we wouldn’t be 
here today. 

Small businesses create jobs, and 
jobs are the key to economic recovery. 
To help small businesses—like minor- 
ity-owned restaurants, for example— 
create jobs, we need to reduce, not in- 
crease, the regulatory burden on them. 

The FDA is not currently exempt 
from the Regulatory Flexibility Act, so 
it makes no sense to exempt the FDA 
from the bill, either. 

This amendment also would create 
confusion within the FDA by exempt- 
ing only its responsibilities under the 
Food Safety Modernization Act from 
this bill. There should not be two 
versions of the Regulatory Flexibility 
Act in play at the FDA. 

For these reasons, I oppose the 
amendment, and I yield back the bal- 
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen- 
tleman from Georgia (Mr. JOHNSON). 

The question was taken; and the Act- 
ing Chair announced that the noes ap- 
peared to have it. 

Mr. JOHNSON of Georgia. I demand a 
recorded vote. 
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The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from Georgia will be 
postponed. 
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ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, proceedings will 
now resume on those amendments 
printed in part A of House Report 112- 
296 on which further proceedings were 
postponed, in the following order: 

Amendment No. 2 by Ms. JACKSON 
LEE of Texas. 

Amendment No. 3 by Mr. COHEN of 
Tennessee. 

Amendment No. 4 by Mr. PETERS of 
Michigan. 

Amendment No. 5 by Ms. 
LEE of Texas. 

Amendment No. 6 by Mr. JOHNSON of 
Georgia. 

The Chair will reduce to 2 minutes 
the minimum time for any electronic 
vote after the first vote in this series. 

AMENDMENT NO. 2 OFFERED BY MS. JACKSON 

LEE OF TEXAS 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Texas (Ms. JACKSON 
LEE) on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


JACKSON 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 173, noes 244, 
not voting 16, as follows: 

[Roll No. 874] 


AYES—173 
Ackerman Conyers Higgins 
Altmire Costello Himes 
Andrews Courtney Hinchey 
Baca Critz Hinojosa 
Baldwin Crowley Hirono 
Bass (CA) Cummings Hochul 
Becerra Davis (CA) Holden 
Berkley Davis (IL) Holt 
Berman DeFazio Honda 
Bishop (NY) DeGette Hoyer 
Blumenauer DeLauro Inslee 
Boswell Dicks Israel 
Brady (PA) Dingell Jackson (IL) 
Braley (ТА) Doggett Jackson Lee 
Brown (FL) Donnelly (IN) (TX) 
Butterfield Edwards Johnson (GA) 
Capps Ellison Johnson, E. B. 
Capuano Engel Kaptur 
Cardoza Eshoo Keating 
Carnahan Farr Kildee 
Carney Fattah Kind 
Carson (IN) Fudge Kissell 
Castor (FL) Garamendi Kucinich 
Chandler Gibson Langevin 
Cicilline Green, Al Larsen (WA) 
Clarke (MI) Green, Gene Larson (CT) 
Clarke (NY) Gutierrez Lee (CA) 
Clay Hahn Levin 
Clyburn Hanabusa Lewis (GA) 
Cohen Hastings (FL) Lipinski 
Connolly (VA) Heinrich Loebsack 


Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 

Olver 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Costa 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 


Pelosi 
Perlmutter 
Peters 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 


NOES—244 


Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 

Gibbs 

Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 

Harper 

Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 

Jordan 

Kelly 

King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 

Landry 
Lankford 
Latham 
LaTourette 
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Sherman 
Shuler 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCau 
McClintock 
McCotter 
McHenry 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Owens 
Palazzo 
Paulsen 
Pearce 
Pence 
Peterson 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
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Rooney Shimkus Turner (OH) 
Ros-Lehtinen Shuster Upton 
Roskam Simpson Walberg 
Ross (AR) Smith (NE) Walden 
Ross (FL) Smith (NJ) Walsh (IL) 
Royce Smith (TX) West 
Runyan Southerland Westmoreland 
Ryan (WI) Stearns Whitfield 
Scalise Stivers Wilson (SC) 
Schilling Stutzman Wittman 
Schock Sullivan Wolf 
Schrader Terry Womack 
Schweikert Thompson (PA) Woodall 
Scott (SC) Thornberry Yoder 
Scott, Austin Tiberi Young (AK) 
Sensenbrenner Tipton Young (FL) 
Sessions Turner (NY) Young (IN) 
NOT VOTING—16 
Bachmann Filner Hartzler 
Bartlett Flores Paul 
Chu Frank (MA) Schmidt 
Cleaver Giffords Webster 
Deutch Gonzalez 
Doyle Grijalva 
1707 
Messrs. CANSECO, McCLINTOCK, 


BILBRAY, GERLACH, and CUELLAR 
changed their vote from “ауе” to “по.” 
Messrs. CROWLEY and MCDERMOT'T 
changed their vote from “по” to “ауе.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. CHU. Mr. Chair, on rollcall vote 874, on 
the Jackson Lee Amendment to H.R. 527, | 
was unavoidably detained. Had | been 
present, | would have voted "aye." 

Mr. FILNER. Mr. Chair, on rollcall 874, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted "aye." 

AMENDMENT NO. 3 OFFERED BY MR. COHEN 

The Acting CHAIR. The unfinished 
business is the demand for à recorded 
vote on the amendment offered by the 
gentleman from Tennessee (Mr. COHEN) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 171, noes 248, 
not voting 14, as follows: 

[Roll No. 875] 


AYES—171 
Ackerman Butterfield Cohen 
Altmire Capps Connolly (VA) 
Andrews Capuano Conyers 
Baca Carnahan Costello 
Baldwin Carney Courtney 
Bass (CA) Carson (IN) Critz 
Becerra Castor (FL) Crowley 
Berkley Chandler Cummings 
Berman Chu Davis (CA) 
Bishop (NY) Cicilline Davis (IL) 
Blumenauer Clarke (MI) DeFazio 
Boswell Clarke (NY) DeGette 
Brady (PA) Clay DeLauro 
Braley (ТА) Cleaver Dicks 
Brown (FL) Clyburn Dingell 
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Doggett 
Edwards 
Ellison 
Engel 

Farr 
Fattah 
Frank (MA) 
Fudge 
Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 


Hiro 


no 


Hochul 
Holden 


Holt 


Honda 

Hoyer 

Inslee 

Israel 

Jackson (IL) 

Jackson Lee 
(TX) 

Johnson (GA) 


Johnson, E. B. 


Kaptur 
Keating 
Kildee 

Kind 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 


Barl 


etta 


Barrow 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 


Capi 
Car 


to 
oza 


Carter 


Cass 
Chal 
Cha; 
Cob. 


idy 

ot 
fetz 
e 


Coffman (CO) 


Cole 


Conaway 
Cooper 


Cos 


а 


Тее (СА) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 

Olver 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Pingree (ME) 
Polis 

Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 


NOES—248 


Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 

Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 
Harper 
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Rothman (NJ) McCotter Reed Smith (NE) Brady (PA) 
Roybal-Allard McHenry Rehberg Smith (NJ) Braley (ТА) 
Ruppersberger McKeon Reichert Smith (TX) Brown (FL) 
Rush McKinley Renacci Southerland Butterfield 
Ryan (OH) McMorris Ribble Stearns Capps 
Sanchez, Linda Rodgers Rigell Stivers Capuano 

T. Meehan Rivera Stutzman Cardoza 
Sanchez, Loretta Mica Roby Sullivan Carnahan 
Sarbanes Miller (FL) Roe (TN) Terry Carney 
Schakowsky Miller (MI) Rogers (AL) Thompson (PA) Carson (IN) 
Schiff Miller, Gary Rogers (KY) Th ub err Castor (FL) 
Schwartz Mulvaney Rogers (MI) ERA Chandler 
Scott (VA) Murphy (PA) Rohrabacher Tiberi Chu 
Scott, David Myrick Rokita Tipton Cicilline 
Serrano Neugebauer Rooney Turner (NY) Clarke (MI) 
Sewell Noem Ros-Lehtinen Turner (OH) Clarke (NY) 
Sherman Nugent Roskam Upton Clay 
Shuler Nunes Ross (AR) Walberg Cleaver 
Sires Nunnelee Ross (FL) Walden Clyburn 
Slaughter Olson Royce Walsh (IL) Cohen 
Smith (WA) Owens Runyan Webster Connolly (VA) 
Speier Palazzo Ryan (WI) West Conyers 
Stark Paulsen Scalise Westmoreland Costa 
Sutton Pearce Schilling Whitfield Costello 
Thompson (CA) Pence Schock Wilson (SC) Courtney 
Thompson (MS) Peterson Schrader Wittman Critz 
Tierney Petri Schweikert Wolf Crowley 
Tonko Pitts Scott (SC) Womack Cummings 
Towns Platts Scott, Austin Woodall Davis (CA) 
Tsongas Poe (TX) Sensenbrenner Yod Davis (IL) 
Van Hollen Pompeo Sessions $a кы АК DeFazio 
Velazquez Posey Shimkus ounie САК) DeGette 
Visclosky Price (GA) Shuster Young (FL) DeLauro 
Walz (MN) Quayle Simpson Young (IN) Dent 
Wasserman G Dicks 

Schultz NOT VOTIN 13 Dingell 
Waters Bachmann Eshoo Markey Doggett 
Watt Bartlett Filner Paul Donnelly (IN) 
Waxman Deutch Flores Pelosi Edwards 
Welch Donnelly (IN) Giffords Schmidt Ellison 
Wilson (FL) Doyle Hartzler Engel 
Woolsey ANNOUNCEMENT BY THE ACTING CHAIR Eshoo 
Yarmuth у s Farr 

The Acting CHAIR (during the vote). Fattah 
There is 1 minute remaining. алық (МА) 
А uage 
Harris i 
Garamendi 
Hastings (WA) 1712 Gibson 
Hayworth Mr. BISHOP of G ia ch d his Gonzalez 
Heck Yr. о eorgia change 1s GRE A 
Hensarling vote from “ауе” to “по.” Grech. Conk 
Herger So the amendment was rejected. Grijalva 
Herrera Beutler The result of the vote was announced Gutierrez 
Huelskamp Hahn 
Huizenga (MI) as above recorded. Hanabusa 
Hultgren Stated for: | Hastings (FL) 
PW Mr. FILNER. Mr. Chair, on rollcall 875, | was Heinrich 
D away from the Capitol due to prior commit- 
Jenkins ments to my constituents. Had | been present, 
Johnson (IL) | would have voted “aye.” Adams 
Johnson (OH) Aderholt 
Johnson, Sam AMENDMENT NO. 4 OFFERED BY MR. EBTERS Alexander 
Jones The Acting CHAIR. The unfinished  Amash 
Жун business is the demand for a recorded Шот 
Kine (A) vote on the amendment offered by the рт 
King (NY) gentleman from Michigan (Mr. PETERS) Barletta 
Kingston on which further proceedings were Barrow 
кше аш postponed and on which the noes рге- 5. 
Kline vailed by voice vote. | Benishek 
Labrador The Clerk will redesignate the Berg 
boning amendment. А 
апсе : ilbray 
Landry The Clerk redesignated the amend- ъа 
Lankford ment. Bishop (GA) 
E ^ RECORDED VOTE ар (UT) 
aTourette А ас 
Latta The Acting CHAIR. A recorded vote Blackburn 
Lewis (CA) has been demanded. Bonner 
тошоп A recorded vote was ordered. соло Маск 
I. The Acting CHAIR. This is a 2- Boustany 
Luetkemeyer minute vote. Brady (TX) 
Lummis | The vote was taken by electronic de- Brooks 
Lungren, Daniel ^ vice, and there were—ayes 179, noes 243, Broun (GA) 

E Buchanan 
Mack not voting 11, as follows: Bueshon 
Manzullo [Roll No. 876] Buerkle 
Marino s AYES—179 Burton (IN) 
Matheson Ackerman Baldwin Berman Calvert 
McCarthy (CA) Altmire Bass (CA) Bishop (NY) Camp 
McCaul Andrews Becerra Blumenauer Campbell 
McClintock Baca Berkley Boswell Canseco 
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Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Owens 
Pallone 


NOES—243 


Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
DesJarlais 
Diaz-Balart 
Dold 

Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 


Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 

Harper 

Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 
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Issa Miller (MI) Scalise 
Jenkins Miller, Gary Schilling 
Johnson (IL) Mulvaney Schock 
Johnson (OH) Murphy (PA) Schrader 
Johnson, Sam Myrick Schweikert 
Jones Neugebauer Scott (SC) 
Jordan Noem Scott, Austin 
Kelly Nugent Sensenbrenner 
King (IA) Nunes Sessions 
King (NY) Nunnelee Shimkus 
Kingston Olson Shuler 
Kinzinger (IL) Palazzo Shuster 
Kline Paulsen Simpson 
Labrador Pearce Smith (NE) 
Lamborn Pence Smith (NJ) 
Lance Peterson Smith (TX) 
Landry Petri Southerland 
Lankford Pitts Stearns 
Latham Platts Stivers 
LaTourette Poe (TX) Stutzman 
Latta Pompeo Я 
Lewis (СА) Роѕеу Sullivan 
LoBiondo Price (GA) Terry 
Long Quayle mo (PA) 
Lucas Reed ornberry 
Luetkemeyer Rehberg Tiberi 
Lummis Reichert Tipton 
Lungren, Daniel Renacci тит on 

E. Ribble urner 
Mack Rigell Upton 
Manzullo Rivera Walberg 
Marchant Roby Walden 
Marino Roe (TN) Walsh (IL) 
Matheson Rogers (AL) Webster 
McCarthy (CA) Rogers (KY) West 
McCaw Rogers (MI) Westmoreland 
McClintock Rohrabacher Whitfield 
McCotter Rokita Wilson (SC) 
McHenry Rooney Wittman 
McKeon Ros-Lehtinen Wolf 
McKinley Roskam Womack 
McMorris Ross (AR) Woodall 

Rodgers Ross (FL) Yoder 
Meehan Royce Young (AK) 
Mica Runyan Young (FL) 
Miller (FL) Ryan (WI) Young (IN) 

NOT VOTING—11 
Akin Doyle Paul 
Bachmann Filner Pelosi 
Bartlett Giffords Schmidt 
Deutch Hartzler 
ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There is 1 minute remaining. 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chair, on rollcall 876, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted “aye.” 

AMENDMENT NO. 5 OFFERED BY MS. JACKSON 

LEE OF TEXAS 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Texas (Ms. JACKSON 
LEE) on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 172, noes 250, 
not voting 11, as follows: 


Ackerman 
Andrews 
Baca 
Baldwin 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Brady (PA) 
Braley (IA) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Dingell 
Doggett 
Donnelly (IN) 
Edwards 
Ellison 
Engel 
Eshoo 

Farr 
Fattah 
Fitzpatrick 
Frank (MA) 
Fudge 
Garamendi 
Gerlach 
Gibson 
Gonzalez 
Green, Al 
Green, Gene 
Gutierrez 


Adams 
Aderholt 
Akin 
Alexander 
Altmire 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boswell 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 


[Roll No. 877] 


AYES—172 


Hahn 
Hanabusa 
Hanna 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Owens 
Pallone 


NOES—250 


Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cardoza 
Carter 
Cassidy 
Chabot 
Chaffetz 
Chandler 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Costa 
Cravaack 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 


Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Ribble 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
Т; 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Dicks 

Dold 

Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 

Gibbs 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
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Griffin (AR) Marino Ros-Lehtinen 
Griffith (VA) Matheson Roskam 
Grimm McCarthy (CA) Ross (AR) 
Guinta McCaul Ross (FL) 
Guthrie McClintock Royce 
Hal. McCotter Runyan 
Harper McHenry Ryan (WI) 
Harris McIntyre Scalise 
Hastings (WA) McKeon Schilling 
Hayworth McKinley Schock 
Heck MeMorris Schrader 
Hensarling Rodgers Schweikert 
Herger Meehan Scott (SC) 
Herrera Beutler Mica Scott, Austin 
Huelskamp Miller (FL) Sensenbrenner 
Huizenga (MI) Miller (MI) Sessions 
Hultgren Miller, Gary Shimkus 
Hunter Mulvaney Shuler 
Hurt Murphy (PA) Shuster 
Issa Myrick Simpson 
Jenkins Neugebauer Smith (NE) 
Johnson (IL) Noem Smith (NJ) 
Johnson (OH) Nugent Smith (TX) 
Johnson, Sam Nunes Southerland 
Jones Nunnelee Stearns 
Jordan Olson Stivers 
Kelly Palazzo Stutzman 
Kind Paulsen Sullivan 
King (IA) Pearce Terry 
King (NY) Pence Thompson (CA) 
Kingston Peterson Thompson (PA) 
Kinzinger (IL) Petri Thornberry 
Kissell Pitts Tiberi 
Kline Platts Tipton 
Labrador Poe (TX) Turner (NY) 
Lamborn Pompeo Turner (OH) 
Lance Posey Upton 
Landry Price (GA) Walberg 
Lankford Quayle Walden 
Latham Reed Walsh (IL) 
LaTourette Rehberg Webster 
Latta Reichert West 
Lewis (CA) Renacci Westmoreland 
LoBiondo Rigell Whitfield 
Long Rivera Wilson (SC) 
Lucas Roby Wittman 
Luetkemeyer Roe (TN) Wolf 
Lummis Rogers (AL) Womack 
Lungren, Daniel Rogers (KY) Woodall 

E. Rogers (MI) Yoder 
Mack Rohrabacher Young (AK) 
Manzullo Rokita Young (FL) 
Marchant Rooney Young (IN) 

NOT VOTING—11 

Bachmann Doyle Hartzler 
Bartlett Filner Paul 
Conyers Giffords Schmidt 
Deutch Grijalva 


ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR (during the vote). 
There are 30 seconds remaining. 
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So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 


Stated for: 

Mr. FILNER. Mr. Chair, on rollcall 877, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted “aye.” 

AMENDMENT NO. 6 OFFERED BY MR. JOHNSON OF 
GEORGIA 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Georgia (Mr. JOHNSON) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 
The Acting CHAIR. A recorded vote 
has been demanded. 


18556 


A recorded vote was ordered. 


The Acting CHAIR. This will be a 2- 


minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 170, noes 250, 


not voting 13, as follows: 


Ackerman 
Altmire 
Andrews 
Baca 
Baldwin 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Braley (ТА) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Costello 
Courtney 
Critz 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Edwards 
Ellison 
Engel 
Eshoo 

Farr 
Fattah 
Frank (MA) 
Fudge 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 


[Roll No. 878] 


AYES—170 


Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Pallone 


NOES—250 


Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cardoza 
Carter 
Cassidy 
Chabot 
Chaffetz 
Chandler 
Coble 
Coffman (CO) 
Cole 


Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
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Fleischmann Lankford Rivera 
Fleming Latham Roby 
Flores LaTourette Roe (TN) 
Forbes Latta Rogers (AL) 
Fortenberry Lewis (CA) Rogers (MI) 
Foxx LoBiondo Rohrabacher 
Franks (AZ) Long Rokita 
Frelinghuysen Lucas Rooney 
Gallegly Luetkemeyer Ros-Lehtinen 
Gardner Lummis Roskam 
Garrett Lungren, Daniel Ross (AR) 
Gerlach E. Ross (FL) 
Gibbs Mack Royce 
Gibson Manzullo Runyan 
Gingrey (GA) Marchant Ryan (WI) 
Gohmert Marino Scalise 
Goodlatte Matheson Schilling 
Gosar McCarthy (CA) Schock 
Gowdy McCaul Schrader 
Granger McClintock Schweikert 
Graves (GA) McCotter Scott (SC) 
Graves (MO) McHenry Scott, Austin 
Griffin (AR) McIntyre Sensenbrenner 
Griffith (VA) McKeon Sessions 
Grimm McKinley Shimkus 
Guinta McMorris Shuler 
Guthrie Rodgers Shuster 
Hall Meehan Simpson 
Hanna Mica Smith (NE) 
Harper Miller (FL) Smith (NJ) 
Harris Miller (MI) Smith (TX) 
Hastings (WA) Miller, Gary Southerland 
Hayworth Mulvaney Stearns 
Heck Murphy (PA) Stivers 
Hensarling Myrick Stutzman 
Herger Neugebauer Sullivan 
Herrera Beutler Noem Terry 
Huelskamp Nugent Thompson (PA) 
Huizenga (MI) Nunes Thornberry 
Hultgren Nunnelee Tiberi 
Hunter Olson Tipton 
Hur Owens Turner (NY) 
Issa Palazzo Turner (OH) 
Jenkins Paulsen Upton 
Johnson (IL) Pearce Walberg 
Johnson (OH) Pence Walden 
Johnson, Sam Peterson Walsh (IL) 
Jones Petri Webster 
Jordan Pitts West 
Kelly Platts Westmoreland 
King (IA) Poe (TX) Whitfield 
King (NY) Pompeo Wilson (SC) 
Kingston Posey Wittman 
Kinzinger (IL) Price (GA) Wolf 
Kissell Quayle Womack 
Kline Rehberg Woodall 
Labrador Reichert Yoder 
Lamborn Renacci Young (AK) 
Lance Ribble Young (FL) 
Landry Rigell Young (IN) 

NOT VOTING—13 
Bachmann Garamendi Reed 
Bucshon Giffords Rogers (KY) 
Deutch Gonzalez Schmidt 
Doyle Hartzler 
Filner Paul 
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Woolsey 
Yarmuth 


Conaway 
Cooper 
Costa 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 
Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 


So the amendment was rejected. 


157, Pt. 13 


The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chair, on rollcall 878, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted “aye.” 

The Acting CHAIR (Mr. GARDNER). 
The question is on the amendment in 
the nature of a substitute, as amended. 

The amendment was agreed to. 

The Acting CHAIR. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
BISHOP of Utah) having assumed the 
chair, Mr. GARDNER, Acting Chair of 
the Committee of the Whole House on 
the state of the Union, reported that 
that Committee, having had under con- 
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sideration the bill (H.R. 527) to amend 
chapter 6 of title 5, United States Code 
(commonly known as the Regulatory 
Flexibility Act), to ensure complete 
analysis of potential impacts on small 
entities of rules, and for other pur- 
poses, and, pursuant to House Resolu- 
tion 477, reported the bill back to the 
House with an amendment adopted in 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on the 
amendment to the amendment re- 
ported from the Committee of the 
Whole? 

If not, the question is on the amend- 
ment in the nature of a substitute, as 
amended. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, I have а motion to 
recommit at the desk. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the bill? 

Ms. LORETTA SANCHEZ of Cali- 
fornia. I am opposed to the bill, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Ms. Loretta Sanchez of California moves to 
recommit the bill H.R. 527 to the Committee 
on the Judiciary with instructions to report 
the same back to the House forthwith, with 
the following amendment: 

Add at the end of the bill the following: 
SEC. _. PROTECTING INCENTIVES FOR SMALL 

BUSINESSES TO HIRE VETERANS. 

This Act and the amendments made by 
this Act shall not apply to rule makings or 
revisions of rules, if such rule makings or re- 
visions are for purposes of providing incen- 
tives to small businesses (as such term is de- 
fined in chapter 6 of title 5, United States 
Code) for hiring veterans (as such term is de- 
fined in section 101(2) of title 38). 

The SPEAKER pro tempore. The gen- 
tlewoman is recognized for 5 minutes. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. I rise today to offer a final 
amendment to H.R. 527 that, if passed, 
will allow the bill to be brought back 
promptly to take a vote for final pas- 
sage. Mr. Speaker, this final amend- 
ment is noncontroversial and aims to 
do one simple thing: to protect the in- 
centives that assist small businesses to 
hire veterans. This amendment comes 
at a very critical time for our small 
businesses and for our veterans. 

Several weeks ago, this House did 
something that most of America 
doesn’t believe we do anymore. We 
came together, all of us—Republicans 
and Democrats. We voted on a bill, and 
we passed a bill together, unanimously, 
the VOW to Hire Heroes Act of 2011. 
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The bill pushes key provisions, like 
providing small businesses with incen- 
tives so that they will hire veterans 
who have been unable to find employ- 
ment. As a new law, the tax credits 
that we offer in that VOW bill would 
require additional regulations to be 
implemented in order for small busi- 
nesses to begin to hire our veterans. 
Our veterans need jobs—not tomorrow, 
but now. Yet this bill, the one we are 
considering right now, sets up many 
new hurdles and delays for new regula- 
tions, like those needed for the imple- 
mentation of the VOW to Hire Heroes 
Act. 

In a little more than 2 weeks, we 
went from a 422-0 vote with that VOW 
Act to now potentially hindering our 
small businesses from hiring veterans. 


1730 


However, we have a chance to fix 
that. We have a chance to fix that 
right now, and we have a chance to fix 
it and to bring back this vote prompt- 
ly, to bring this bill and vote it today. 

So I ask my colleagues, especially 
those on the other side, what are your 
priorities? I know what my priorities 
are. My priorities are to small busi- 
nesses and my priorities are to our vet- 
erans who have fought for this Nation. 

Mr. Speaker, if my colleagues on the 
other side truly believe that small 
businesses are what create the jobs in 
America, then we can fix this bill by 
voting for my amendment. If you be- 
lieve that our veterans should not have 
to fight for a job after having fought 
for our country, then we can fix this 
bill by voting for my amendment. 

If my colleagues believe that the 
over 250,000 unemployed veterans under 
the age of 35 deserve a job, then we can 
fix this bill by voting for my amend- 
ment. 

I know what this side of the aisle be- 
lieves. We know what the choice is. It’s 
about small businesses creating jobs 
and hiring these brave men and women. 

We want our small businesses to have 
those incentives so that they can hire 
our veterans now, not next year or the 
following year—now. We need jobs now. 

The bill itself raises a lot of regula- 
tions and hurdles to new implementa- 
tion, but now we can fix the bill, and 
we can help our veterans and our small 
businesses. It’s our duty here in Con- 
gress to look after those who have 
looked after the people of this country. 

My final amendment does this by en- 
suring that we allow those regulations 
that are needed to protect these incen- 
tives for the small businesses who want 
to hire veterans. I would have no 
doubt—I would never think that my 
colleagues on any side of the aisle 
would want to intentionally hinder the 
hiring of veterans, especially after I 
saw that unanimous vote right before 
Thanksgiving. Remember that—we fi- 
nally did something together. 

So I ask all of you, let’s do the right 
thing. Will you stand with our veterans 
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and small businesses and protect those 
incentives that we voted for 2 weeks 
ago? If you believe it’s the right thing 
to do, then you will vote for this 
amendment. 

If you believe that a 21 percent unem- 
ployment rate for our young male vet- 
erans between the ages of 18 and 24 is 
too high, then you will vote for my 
amendment to ensure those incentives 
to hire our veterans will be in place. 

I want to make clear once more to 
my colleagues on the other side of the 
aisle; a “уев” vote on my amendment 
will not prevent this bill from being 
voted on today. 

If adopted, it will be incorporated 
into the bill and voted on for final pas- 
sage. 

I ask my colleagues to do the right 
thing, to fight for protecting the incen- 
tives that will allow our veterans to be 
hired by small businesses. 

Regardless of how either aisle feels 
about the underlying bill, I know this 
chamber can make the right choice by 
voting “уез” on my amendment. 

Mr. GOWDY. Mr. Speaker, I rise in 
opposition to the motion to recommit. 

The Acting CHAIR. The gentleman 
from South Carolina is recognized for 5 
minutes. 

Mr. GOWDY. The President in this 
very Chamber said we should have no 
more regulation than is necessary for 
the health, safety, and security of the 
American people. Mr. Speaker, the 
President in this very Chamber con- 
ceded overregulation has stifled inno- 
vation and chilled growth and jobs. 
Professor Cass Sunstein, hardly a con- 
servative acolyte, said we must take 
aggressive steps to eliminate unjusti- 
fied regulatory burdens, especially in 
today's economic environment. 

Mr. Speaker, 43 percent of the payroll 
in this country comes from small busi- 
ness, two-thirds of all the jobs created 
in the last two decades come from 
small business. Small business, Mr. 
Speaker, is the backbone of this econ- 
omy and the single best way for all 
Americans, veterans included, but all 
Americans, to experience the majesty 
of the American Dream. 

So one would think that our col- 
leagues would storm the aisle to join 
us in providing relief to small business, 
including veterans. One might think 
our colleagues would help us rush to 
form а phalanx against an over- 
reaching regulatory apparatus. 

So, Mr. Speaker, let's stop using vet- 
erans as political footballs and start 
helping all Americans, including vet- 
erans. The Regulatory Flexibility Im- 
provement Act of 2011 is а logical re- 
form. It simply asks agencies to do the 
kind of pre-regulatory analysis they 
Should have been doing anyway. Frank- 
ly, the bill seeks to enact much of what 
the President claims he wants with re- 
Spect to regulatory reform, since small 
business creates most of our jobs. 

Since regulatory compliance costs 
are higher for them than for larger 
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competitors, Congress passed the RFA 
of 1980 requiring agencies to analyze 
regulations in advance. Hardly a revo- 
lutionary idea, Mr. Speaker. Know the 
consequences of your actions before 
you act, especially when it comes to 
having a chilling effect on job creation. 

But the experience over the last 15 
years has shown the law needs to be re- 
formed, Mr. Speaker, and updated be- 
cause agencies aren't getting the mes- 
sage. 

This bill requires agencies to do what 
they should be doing anyway, which is 
to calculate the impact of their regula- 
tions on job creators beforehand, to 
make sure all agencies follow the rules, 
not some of the time, not when they 
feel like it, but all of the time. 

Mr. Speaker, our fellow citizens want 
to work. They want to meet the needs 
of their families. They want to meet 
their societal obligations, and we 
Should be doing everything in our 
power to make sure regulatory agen- 
cies ‘“‘measure twice and cut once." 
And our job requires and this bill en- 
sures that they get the message. 

For this reason, Mr. Speaker, I urge 
my colleagues to oppose the motion to 
recommit. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, I demand a re- 
corded vote. 

А recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and 9 of rule XX, this 15- 
minute vote on the motion to recom- 
mit will be followed by 5-minute votes 
on passage of H.R. 527, if ordered; and 
suspension of the rules with regard to 
House Resolution 364. 

The vote was taken by electronic de- 
vice, and there were—ayes 188, noes 233, 
not voting 12, as follows: 

[Roll No. 879] 


AYES—188 
Ackerman Cardoza Cuellar 
Altmire Carnahan Cummings 
Andrews Carney Davis (CA) 
Baca Carson (IN) Davis (IL) 
Baldwin Castor (FL) DeFazio 
Barrow Chandler DeGette 
Bass (CA) Chu DeLauro 
Becerra Cicilline Deutch 
Berkley Clarke (MI) Dicks 
Berman Clarke (NY) Dingell 
Bishop (GA) Clay Doggett 
Bishop (NY) Clyburn Donnelly (IN) 
Blumenauer Cohen Duncan (TN) 
Boren Connolly (VA) Edwards 
Boswell Conyers Ellison 
Brady (PA) Cooper Engel 
Braley (ТА) Costa Eshoo 
Brown (FL) Costello Farr 
Butterfield Courtney Fattah 
Capps Critz Frank (MA) 
Capuano Crowley Fudge 
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Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 


Johnson, E. В. 


Jones 
Kaptur 
Keating 
Kildee 

Kind 

Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Bonner 
Bono Mack 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cravaack 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
Denham 


Lynch 
Maloney 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 

Olver 

Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 

Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 

Price (NC) 
Quigley 
Rahall 
Rangel 

Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 


NOES—233 


Dent 
DesJarlais 
Diaz-Balart 
Dold 

Dreier 

Duffy 
Duncan (SC) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 

Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hal 
Hanna 

Harper 

Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 

Herrera Beutler 


Ruppersberger 

Rush 

Ryan (OH) 

Sanchez, Linda 
T: 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schiff 

Schrader 

Schwartz 

Scott (VA) 

Scott, David 

Serrano 

Sewell 

Sherman 

Shuler 

Sires 

Slaughter 

Smith (WA) 

Speier 

Stark 

Sutton 

Thompson (CA) 

Thompson (MS) 

Tierney 

Tonko 

Towns 

Tsongas 

Van Hollen 

Velazquez 

Visclosky 

Walz (MN) 

Wasserman 
Schultz 

Waters 

Watt 

Waxman 

Welch 

Wilson (FL) 
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Miller, Gary Roby Stivers Cuellar 
Mulvaney Roe (TN) Stutzman Culberson 
Murphy (PA) Rogers (AL) Sullivan Davis (KY) 
Myrick Rogers (KY) Terry DeFazio 
Neugebauer Rogers (MI) Thompson (PA) Denham 
Noem Rohrabacher Thornberry Dent ў 
Nugent Rokita Tiberi DesJarlais 
Nunes Rooney : Diaz-Balart 
Nunnelee Ros-Lehtinen mE NY Dold 
Olson Roskam mer (NY) Dreier 
Palazzo Ross (FL) Turner (OH) Duff. 

пу 
Paulsen Royce Upton Duncan (SC) 
Pearce Runyan Walberg Duncan (TN) 
Pence Ryan (WI) Walden Ellmers 
Petri Scalise Walsh (IL) Emerson 
Pitts Schilling Webster Farenthold 
Platts Schweikert West Fincher 
Poe (TX) Scott (SC) Westmoreland Fitzpatrick 
Pompeo Scott, Austin Whitfield Flake 
Posey Sensenbrenner Wilson (SC) Fleischmann 
Price (GA) Sessions Wittman Fleming 
Quayle Shimkus Wolf Flores 
Reed Shuster Womack Forbes 
Rehberg Simpson Woodall Fortenberry 
Reichert Smith (NE) Yoder Foxx 
Renacci Smith (NJ) Young (AK) Franks (AZ) 
ШШ smn), Хош)  Башаншуша 
5 Young (IN) Gallegly 
Rivera Stearns Gardner 
NOT VOTING—12 Garten 
р Gerlach 
Bachmann Filner Lujan Gibbs 
Black Giffords Paul Gibson 
Cleaver Hartzler Schmidt Gingrey (GA) 
Doyle Heinrich Schock Gohmert 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE Eheu 
The SPEAKER pro tempore (during Goway 
the vote). There are 2 minutes remain- Granger 
ing Graves (GA) 
б Graves (MO) 


Woolsey 
Yarmuth 


Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marino 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
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So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall 879, | 
was away from the Capitol due to prior com- 


mitments to my constituents. Had | been 
present, | would have voted "aye." 
The SPEAKER pro tempore. The 


question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MCGOVERN. Mr. Speaker, I de- 
mand a recorded vote. 

А recorded vote was ordered. 

The SPEAKER pro tempore. This is a 
5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 263, noes 159, 
not voting 11, as follows: 

[Roll No. 880] 


AYES—263 
Adams Bishop (UT) Canseco 
Aderholt Black Cantor 
Akin Blackburn Capito 
Alexander Bonner Carney 
Altmire Bono Mack Carter 
Amash Boren Cassidy 
Amodei Boswell Chabot 
Austria Boustany Chaffetz 
Barletta Brady (TX) Chandler 
Barrow Brooks Coble 
Bartlett Broun (GA) Coffman (CO) 
Barton (TX) Buchanan Cole 
Bass (NH) Bucshon Conaway 
Benishek Buerkle Cooper 
Berg Burgess Costa 
Biggert Burton (IN) Cravaack 
Bilbray Calvert Crawford 
Bilirakis Camp Crenshaw 
Bishop (GA) Campbell Critz 


Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 

Harper 

Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 

Herrera Beutler 
Hochul 

Holden 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 

Jordan 


Ackerman 
Andrews 
Baca 
Baldwin 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Brady (PA) 
Braley (IA) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson (IN) 
Castor (FL) 
Chu 
Cicilline 
Clarke (MI) 
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Kelly 
Kind 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Loebsack 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McIntyre 
McKeon 
McKinley 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Owens 
Palazzo 
Paulsen 
Pearce 
Pence 
Perlmutter 
Peterson 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Rahall 


NOES—159 


Clarke (NY) 
Clay 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Costello 
Courtney 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Edwards 
Ellison 
Engel 
Eshoo 


Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (AR) 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schilling 
Schock 
Schrader 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Sutton 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Walz (MN) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


Farr 
Fattah 
Frank (MA) 
Fudge 
Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Holt 

Honda 
Hoyer 
Inslee 
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Israel Miller (NC) Schakowsky 
Jackson (IL) Miller, George Schiff 
Jackson Lee Moore Schwartz 
(TX) Moran Scott (VA) 
Johnson (GA) Murphy (CT) Scott, David 
Johnson, E. В. Nadler Serrano 
Kaptur Napolitano Sewell 
Keating Neal Sherman 
Kildee Pallone Sires 
Kucinich Pascrell Slaughter 
Langevin Pastor (AZ) Smith (WA) 
Larsen (WA) Payne Speier 
Larson (CT) Pelosi Stark 
Lee (CA) Peters Thompson (CA) 
Levin Pingree (ME) Thompson (MS) 
Lewis (GA) Polis Tierney 
Lipinski Price (NC) Tonko 
Lofgren, Zoe Quigley Towns 
Lowey Rangel Tsongas 
Lujan Reyes Van Hollen 
Lynch Richardson Velazquez 
Maloney Richmond Visclosky 
Markey Rothman (NJ) Wasserman 
Matsui Roybal-Allard Schultz 
McCarthy (NY) Ruppersberger Waters 
McCollum Rush Watt 
McDermott Ryan (OH) Waxman 
McGovern Sanchez, Linda Welch 
McNerney T. Wilson (FL) 
Meeks Sanchez, Loretta Woolsey 
Michaud Sarbanes Yarmuth 
NOT VOTING—11 
Bachmann Filner Paul 
Bachus Giffords Schmidt 
Cleaver Hartzler Tipton 
Doyle Olver 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). There is 1 minute remaining. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. BACHUS. Mr. Speaker, on rollcall No. 
880 on final passage of H.R. 527, | was on 
the House floor, but inadvertently missed the 
voted. Had | been recorded, | would have 
voted “aye.” 

Stated against: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
880, | was away from the Capitol due to prior 
commitments to my constituents. Had | been 
present, | would have voted “no.” 


ee ---- 


GABRIEL ZIMMERMAN MEETING 
ROOM 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution (H. Res. 364) designating 
room HVC 215 of the Capitol Visitor 
Center as the “Gabriel Zimmerman 
Meeting Room", on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
FLEISCHMANN) that the House suspend 
the rules and agree to the resolution. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 419, nays 0, 
not voting 14, as follows: 


Ackerman 
Adams 
Aderholt 
Akin 
Alexander 
Altmire 
Amash 
Amodei 
Andrews 
Austria 
Baca 
Bachus 
Baldwin 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (CA) 
Bass (NH) 
Becerra 
Benishek 
Berg 
Berkley 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Black 
Blackburn 
Blumenauer 
Bonner 
Bono Mack 
Boren 
Boswell 
Boustany 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brooks 
Broun (GA) 
Brown (FL) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp 
Campbell 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Cassidy 
Castor (FL) 
Chabot 
Chaffetz 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 

Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cravaack 
Crawford 
Crenshaw 
Critz 
Crowley 
Cuellar 
Culberson 
Cummings 


[Roll No. 881] 
YEAS—419 


Davis (CA) 
Davis (IL) 
Davis (KY) 
DeFazio 
DeGette 
DeLauro 
Denham 
Dent 
DesJarlais 
Deutch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dold 
Donnelly (IN) 
Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Edwards 
Ellison 
Ellmers 
Emerson 
Engel 
Eshoo 
Farenthold 
Farr 
Fattah 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Green, Al 
Green, Gene 
Griffin (AR) 
Griffith (VA) 
Grijalva 
Grimm 
Guinta 
Guthrie 
Gutierrez 
Hahn 

Hall 
Hanabusa 
Hanna 
Harper 

Harris 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Heck 
Heinrich 
Hensarling 
Herger 
Herrera Beutler 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 

Holt 

Honda 

Hoyer 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 
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Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson Lee 
(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson (OH) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Jordan 
Kaptur 
Kelly 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 
Kline 
Kucinich 
Labrador 
Lamborn 
Lance 
Landry 
Langevin 
Lankford 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Long 
Lowey 
Lucas 
Luetkemeyer 
Lujan 
Lummis 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Marino 
Markey 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
MeMorris 
Rodgers 
McNerney 
Meehan 
Meeks 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran 
Mulvaney 
Murphy (CT) 
Murphy (PA) 
Myrick 
Nadler 
Napolitano 
Neal 
Neugebauer 


18559 


Noem Rokita Stivers 
Nugent Rooney Stutzman 
Nunes Ros-Lehtinen Sullivan 
Nunnelee Roskam Sutton 
Olson Ross (AR) Terry 
Olver Ross (FL) Thompson (CA) 
Owens Rothman (NJ) Thompson (MS) 
Spin Roy came Thompson (PA) 
P yce Thornberry 

ascrell Runyan Tiberi 
Pastor (AZ) Ruppersberger Tierney 
Paulsen Rush iur 
Payne Ryan (OH) Tipton: 
Pearce Ryan (WI) Toriko 
Pelosi Sánchez, Linda Оры 
Репсе T. songas 
Perlmutter Sanchez, Loretta Turner (NY) 
Peters Sarbanes Turner (OH) 
Peterson Scalise Upton 
Petri Schakowsky Van Hollen 
Pingree (ME) Schiff Velazquez 
Pitts Schilling Visclosky 
Platts Schock Walberg 
Poe (TX) Schrader Walden 
Polis Schwartz Walsh (IL) 
Pompeo Schweikert Walz (MN) 
Posey Scott (SC) Wasserman 
Price (GA) Scott (VA) Schultz 
Price (NC) Scott, Austin Waters 
Quayle Scott, David Watt 
Quigley Sensenbrenner Waxman 
е сеп Webster 

ange essions 
Reed Sewell wa 
Rehberg Sherman Westmoreland 
Reichert Shimkus Whitfield 
Renacci Shuler Wilson (FL) 
Reyes Shuster . 
Ribble Simpson Wilson (SC) 
Richardson Sires Wittman 
Richmond Slaughter Wolf 
Rigell Smith (NE) Womack 
Rivera Smith (NJ) Woodall 
Roby Smith (TX) Woolsey 
Roe (TN) Smith (WA) Yarmuth 
Rogers (AL) Southerland Yoder 
Rogers (KY) Speier Young (AK) 
Rogers (MI) Stark Young (FL) 
Rohrabacher Stearns Young (IN) 

NOT VOTING—14 
Bachmann Frank (MA) McKinley 
Canseco Garamendi Miller (FL) 
Doyle Giffords Paul 
Filner Hartzler Schmidt 
Flores Keating 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall 881, | 
was away from the Capitol due to prior com- 
mitments to my constituents. Had | been 
present, | would have voted “aye.” 


Ee 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 10, REGULATIONS FROM THE 
EXECUTIVE IN NEED OF SCRU- 
TINY ACT OF 2011, AND FOR 
OTHER PURPOSES 


Mr. NUGENT, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 112-811) on the resolution (H. 
Res. 479) providing for consideration of 
the bill (H.R. 10) to amend chapter 8 of 
title 5, United States Code, to provide 
that major rules of the executive 
branch shall have no force or effect un- 
less a joint resolution of approval is en- 
acted into law, and for other purposes, 
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which was referred to the House Са1- 
endar and ordered to be printed. 


ee 


SOUTHERN MISSISSIPPI GOLDEN 
EAGLES TAKE ON HOUSTON COU- 
GARS 


(Mr. PALAZZO asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALAZZO. Mr. Speaker, this 
weekend the 10-2 University of South- 
ern Mississippi Golden Eagles are going 
to be traveling to Houston, Texas, to 
win the Conference U.S. Championship 
Game. As a fourth generation Golden 
Eagle, I would like to place a friendly 
wager with my colleague from Hous- 
ton, Техав-а gallon of Mary 
Mahoney’s famous seafood gumbo— 
that we will walk away victorious. 

Ms. JACKSON LEE of Texas. Will the 
gentleman yield? 

Mr. PALAZZO. I yield to the gentle- 
woman from Texas. 

Ms. JACKSON LEE of Texas. I am a 
proud Cougar, and as you well know, 
Cougars are silent, fast, and deadly. We 
welcome Southern Miss to Houston, 
Texas, the 12-0 Cougars, and we plan to 
give you all the barbecue you can eat 
as we celebrate the victory of the great 
Cougars, University of Houston, aca- 
demic and athletic champions. It’s a 
pleasure to place this wager with you 
tonight. Cougars—ready to pounce on 
you. 

Mr. PALAZZO. Well, our Golden Ea- 
gles’ talons are going to be out. 
They’re going to be ready. They’re 
going to be sharp, and we’re going to 
rip you all to shreds. I accept your 
wager. 

Ms. JACKSON LEE of Texas. Peace 
in the valley. Victory for the Cougars. 


— 
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POSTAL REFORM LEGISLATION 


(Mr. CRAWFORD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CRAWFORD. Mr. Speaker, in fis- 
cal year 2011, the United States Postal 
Service brought in $65.7 billion in rev- 
enue but spent $70.6 billion. When 
counting a $5.5 billion mandatory pay- 
ment to fund retiree health benefits, 
which they would have defaulted on al- 
ready were it not for the extensions on 
the payment, the postal service ran a 
deficit of $10.6 billion. 

In an attempt to cut costs, the postal 
service has announced that it’s consid- 
ering closing over 3,600 post offices, the 
large majority of which are rural. By 
the postal service’s own numbers, they 
would only save $200 million annually 
if they were to close each of these post 
offices. 

This is kind of like asking a family of 
four that makes $65,700 a year and adds 
$10,600 in credit card, and then only 
cuts $200 from their annual budget to 
get their finances under control. 
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Last month I visited the Grubbs and 
Sedgwick post offices, two of the 100 
post offices that are being considered 
for closure in my rural district. Resi- 
dents in both towns told me about the 
important role that their post office 
plays in their communities. 

In order to prevent the post office 
from unfairly targeting rural commu- 
nities, I recently introduced H.R. 3370, 
the Protecting our Rural Post Offices 
Act of 2011. The legislation would pre- 
vent the postal service from closing 
any post office that does not have an 
alternate post office within 8 miles 
driving. 


Ыы 
VOTER SUPPRESSION 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Mr. Speaker, it’s bad 
enough that the people who control 
this body aren’t interested in creating 
jobs for the American people. But now, 
if people want new leadership in the 
House, if they want a Congress that 
will finally focus on job creation, 
they’re foiled by restrictive election 
laws designed to suppress the vote. 

Guess which populations are disen- 
franchised by strict photo ID require- 
ments and other barriers to political 
participation? 

It’s not the wealthiest 1 percent. It’s 
not the affluent and the comfortable. 
It’s not, frankly, the base of the Repub- 
lican Party. It’s disproportionately 
communities of color and low-income 
families who are having their rights 
undermined and even stripped away. 

These laws, passing in State after 
State, are underhanded. They’re an at- 
tempt to consolidate political power. 
They are unfair, undemocratic. And 
voting rights are among the most pre- 
cious privileges that we have as citi- 
zens, and they must be protected. 


EEE 
LARRY MUNSON 


(Mr. AUSTIN SCOTT of Georgia 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. AUSTIN SCOTT of Georgia. Mr. 
Speaker, as a University of Georgia 
graduate and lifelong Bulldog fan, I’d 
like to pay tribute to a fallen legend in 
the Bulldog Nation. Last week, Larry 
Munson passed away at the great age 
of 89. 

From an announcer for Major League 
Baseball to a U.S. Army medic during 
World War II, Larry Munson was a 
leader and a hero. However, he’ll best 
be known for his time spent as a radio 
football announcer for the Georgia 
Bulldogs. 

For over 40 years, his passionate and 
authentic sportscasting set him apart 
from every other sports broadcaster. In 
fact, many of his phrases have become 
a part of Bulldog fan lore. From Her- 
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Schel Walker running over people, to 
Kevin Butler's 100,000-mile field goal, 
Larry Munson's radio calls will live as 
some of the most memorable in college 
football. 

Georgia Bulldog fans will never for- 
get the sugar falling out of the sky and 
the hobnail boot. Thus, with the Geor- 
gia Bulldogs and the LSU Tigers to 
square off this weekend in the SEC 
championship, I end with the words 
Bulldog fans are used to hearing from 
Mr. Munson each and every game day: 

“Аз we prepare for another meeting 
between the hedges, let all the Bulldog 
faithful rally behind the men who now 
wear the red and black with two words, 
two simple words which express the 
sentiments of the entire Bulldog Na- 
tion: Go Dawgs." 


— C ——Rü€——— 


DEMANDING RELEASE OF ALAN 
GROSS FROM CUBAN PRISON 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ENGEL. Mr. Speaker, today is 
the second anniversary of the unfair 
and brutal incarceration by the Cuban 
regime of Alan Gross, an American cit- 
izen; and I urge his immediate release. 

Alan Gross is 62 years old and, in à 
trumped-up trial, was given 15 years in 
prison. Alan Gross has worked in inter- 
national development in over 50 coun- 
tries through the past several years 
and was in Cuba to aid the tiny Jewish 
community with telecommunications 
and Internet services when he was ar- 
rested and accused of being an Amer- 
ican spy. This is a new low even for the 
Cuban regime. This is a new low even 
for the Castro brothers. 

Alan Gross's wife and family need 
him. His mother was just diagnosed 
with inoperable cancer, and his daugh- 
ter was also diagnosed with cancer. 
They need him back. 

We demand him back. He is an Amer- 
ican citizen, and we are watching and 
the whole world is watching. Alan 
Gross should not be incarcerated for 
doing nothing except trying to help à 
very tiny community in Cuba. And I 
demand his immediate release. 


ete 
ECONOMIC RECOVERY 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, I think 
there are four things the United States 
of America needs to do to turn the 
economy around. 

Number one, we need to balance the 
budget. We can do this on a bipartisan 
basis just by reducing the duplications 
in government and the overlap between 
State functions and Federal functions; 
also getting through the waste, and 
then trimming off 1 percent over time 
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to bring revenues and spending at the 
same level. Right now spending is at 23 
percent. Revenues historically have 
been at 18 percent. Common sense says 
you need to balance those out. 


Number two, we need to get rid of the 
regulatory overload on businesses that 
are creating the jobs right now. Change 
regulations from an “Т gotcha" men- 
tality to one that ‘‘we’re here to help 
because we're in it together," for work- 
er safety, environmental protection or 
whatever. We can do a lot just by 
changing the attitude of the regu- 
lators. 


Number three, we need tax reform, 
tax simplification so that taxes are 
fair. The Tax Code needs to be a half an 
inch deep and miles and miles wide so 
that everyone is participating. Let's 
get rid of the underbrush, all the loop- 
holes. 


Number four, and finally we need to 
drill our own oil. We cannot keep im- 
porting 65 percent of our oil. We need 
to have an all-of-the-above energy pol- 
icy. 


FIXING MEDICARE 
REIMBURSEMENT RATE 


(Mr. MURPHY of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 


Mr. MURPHY of Connecticut. Mr. 
Speaker, I rise today to speak on be- 
half of the 600,000 Medicare bene- 
ficiaries in Connecticut and the thou- 
sands of physicians who care for them. 
We need to take up a bill in this Con- 
gress over the next several weeks to fi- 
nally fix the flawed Medicare sustain- 
able growth rate formula. 


Since 2008, for almost а decade, phy- 
sicians have been dealing with the un- 
certainty that comes with scheduled 
annual rate reductions. They're staring 
at a 28 percent reduction right now. 
That means about $28,000 per year per 
Connecticut physician. 


If this were to happen, it would hap- 
pen at the worst possible time. With all 
the baby boomers coming on to the 
Medicare rolls, there would be a lot of 
physicians who just couldn't take 
Medicare patients any longer. They'd 
likely have to lay off workers at a time 
when we already have 9 percent unem- 
ployment in Connecticut and across 
the Nation. 


This is unacceptable and we have to 
do something about it. So over the 
next several weeks, let's fix this once 
and for all. Let's stand together as а 
Congress and put an end to this out- 
dated system and provide some cer- 
tainty and security for America's sen- 
iors and America's physicians. 
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URGING SENATE ACTION ON JOBS 
LEGISLATION 


(Mr. MICA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. MICA. Mr. Speaker and my col- 
leagues, it's time for the other body to 
act. 

The Republican-controlled House of 
Representatives has a plan for putting 
Americans back to work. We've moved 
on more than 20 pieces of legislation 
that now sit idly in the other body. We 
have provisions that will empower 
small businesses—the great job cre- 
ators of America. We have provisions 
that will fix the Tax Code to help cre- 
ate jobs. We have provisions that will 
help manufacturing to have jobs in 
America, not overseas. We have provi- 
sions that will encourage entrepreneur- 
ship and growth and maximize Amer- 
ican energy production. And all of 
these measures sit over in the other 
body. 

I call on the leadership of the other 
body and all Members to get this legis- 
lation moving forward. There are mil- 
lions of people without jobs, and they 
need us to act not later but now. 

And finally, I call on them to help fi- 
nalize a 4%-уеаг-о1а, with more than 21 
extensions, FAA bill that still lan- 
guishes. It's time to stop the nonsense 
and get America back to work. 

Let's pass these bills held hostage. 


— E сы 


CONGRESSIONAL PROGRESSIVE 
CAUCUS 


The SPEAKER pro tempore (Mr. 
MEEHAN). Under the Speaker’s an- 
nounced policy of January 5, 2011, the 
gentleman from Minnesota (Mr. ELLI- 
SON) is recognized for 60 minutes as the 
designee of the minority leader. 

Mr. ELLISON. Mr. Speaker, thank 
you. 

My name is KEITH ELLISON, cochair 
of the Progressive Caucus, and I do 
hereby claim this Special Order hour 
on behalf of the Progressive Caucus. 

Right away, Га like to introduce my 
good friend from the great State of 
Georgia, Congressman HANK JOHNSON, 
who has served with distinction along 
with me since 2007. Congressman JOHN- 
SON is the whip of the Progressive Cau- 
cus. Tonight we're going to be talking 
about jobs, income inequality, and 
we're going to be talking about this 
issue on behalf of the Congressional 
Progressive Caucus. 

Our Web page is right here at the 
bottom of this document that I’m 
Showing, Mr. Speaker. So we do en- 
courage people to sign up and get ahold 
of us. 

In the very beginning of this hour, I 
want to recognize my friend from Geor- 
gia so that he can make some introduc- 
tory remarks about the importance of 
jobs, just as soon as he's ready to take 
it on. 
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If the gentleman is prepared to make 
some opening and preliminary remarks 
about the importance of jobs, economic 
justice in the American middle class, I 
would like to yield to the gentleman to 
take it away there. 

Congressman JOHNSON. 

Mr. JOHNSON of Georgia. I thank 
the gentleman from Minnesota, my 
junior in the House. When I say that, I 
mean we're both juniors, having served 
now in our third terms. We will be offi- 
cially recognized, I guess if we're fortu- 
nate to make it back for the 118th Con- 
gress, that will be our fourth term. We 
will be seniors, and we will be perma- 
nent seniors as long as the voters allow 
us to be. And we certainly want to do 
what the voters want us to do here. 

What the voters of the Fourth Con- 
gressional District of Georgia tell me 
over and over and over again, day in 
and day out, 24-7, is that jobs is the 
issue, and they want us to pass the 
President's job creation bill. They 
don't understand why simple proposals 
that will create jobs and reinvigorate 
our economy are something that we 
can't come to grips with here on the 
House floor. And I tell them to keep 
the faith, but I also tell them where 
the problem lies. It is not with the 
President. It’s not with the Democrats 
in the House of Representatives. It's 
with my friends on the other side of 
the aisle, the Tea  Party-Grover 
Norquist Republicans who want to bal- 
ance the budget. Their main issue is 
balancing our budget. And certainly 
our budget needs to be balanced, and 
that's something that we should do. 
It's not our first priority. 

Our priority right now, and I agree 
with the people of the Fourth District, 
it should be jobs. And if we don't create 
jobs, if we leave people on unemploy- 
ment or unemployment having expired, 
that means less money circulating in 
the economy. If there's less money cir- 
culating, less economic activity, less 
job creation. And so there's a lot that 
we can do, Congressman ELLISON, to 
help the people, especially during this 
holiday season. 

Mr. ELLISON. 
tleman. 

Ijust want to say this is the holiday 
Season. We should have a spirit of char- 
ity in looking out for our fellow Ameri- 
cans during this time of year. But un- 
fortunately, we have seen a no-jobs 
agenda from the party opposite. From 
the majority party, we have been here 
11 months, we haven't seen any jobs 
bills out of them. 

They say that tearing apart the EPA 
is a jobs bill. It is not a jobs bill. They 
say that damaging the National Labor 
Relations Board is somehow going to 
bring forth jobs. It will not. 

Everything they say is a jobs bill ba- 
Sically boils down to two things—I 
think you might agree, Congressman— 
is deconstructing health and safety 
rules and cutting taxes for people who 


I thank the gen- 
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already are rich; апа this is not a jobs 
bill. 

A jobs bill is taking care of our Na- 
tion’s infrastructure, putting our vet- 
erans back to work, as we tried to do 
today. The Democratic Caucus offered 
a motion to recommit to help support 
jobs for our veterans, get small busi- 
nesses to hire them, and we didn’t get 
any Republican support, which is quite 
amazing to me. 

The fact is that, yes, here we are 
nearing the end of this year, nearing 
the end of 2011, and we’re seeing unem- 
ployment insurance perhaps about to 
run out. We’re seeing payroll tax cuts 
about to run out. Therefore, some peo- 
ple will see the end of their unemploy- 
ment insurance and other people will 
see an increase in their payroll taxes. 

And it shocks me that our Repub- 
lican friends are all for tax cuts, can’t 
wait to vote for a tax cut, dying to 
vote for a tax cut whenever the recipi- 
ent of the tax cut is rich. But if the tax 
cut happens to go to somebody who 
works hard for a living, who goes to 
work, gets their hands dirty and comes 
home, they don’t want to see a tax cut 
for that person. They just want to see 
tax cuts for only some people. 

I think that you’re right to describe 
our colleagues as the Tea Party-Grover 
Norquist Republican Party because 
that seems to be who’s running things 
over there. 

You know, my father was a Repub- 
lican. He is a Republican. He hasn’t 
voted that way in a while. But he says, 
I remember you guys could go down 
there and talk. You could debate the 
issues. Some of us wanted to pinch a 
penny a little harder, some of us want- 
ed to emphasize pulling yourself up by 
your bootstraps a little more. You lib- 
erals want to help everybody. 

That’s what he says about me. But 
the point is we could find a way to get 
along. 

Today the moderate Republican, Гт 
looking for him. I can’t wait to have 
him show up, because I cannot see any- 
body who has the spirit of cooperation 
that we could cut a deal with that 
could balance fiscal discipline on the 
one hand and the need to help and re- 
spond to the needs of Americans on the 
other hand. We see people who are car- 
rying forth an extreme ideological 
agenda that is all around tax breaks 
only for the rich people, that revolves 
around unemployment being ignored, 
that revolves around all of these 
things. 

They say ‘‘jobs.’’ People shouldn't be 
confused, Congressman JOHNSON. You 
will hear Republicans say ‘‘jobs.’’ You 
just won’t see them do anything about 
jobs, because if they want to do some- 
thing about jobs, we could pass the 
American Jobs Act right away. 
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We could help make sure those pay- 
roll tax deductions are extended, and 
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we could make sure unemployment 
benefits are extended, but we’re just 
not seeing any of that. 

What we are seeing is described on 
this board right here, which is the Re- 
publican no-jobs agenda. They’ve got a 
no-jobs program. They’re saying, Get 
rid of the EPA, the Environmental Pro- 
tection Agency, which protects the 
water and our lungs; make sure we are 
subject to toxic, hazardous waste and 
pollution; and cut taxes for rich people. 
Then somehow, magically, we’ll end up 
with jobs. That’s not going to give any- 
body a job. 

Mr. JOHNSON of Georgia. It cer- 
tainly will not create any jobs. There 
is a false perception that has been 
bought into wholesale, unanimously, 
by my Tea Party-Grover Norquist Re- 
publican friends, and that is that de- 
regulation somehow creates jobs. 

Now, I know what kind of jobs are 
created when you deregulate the health 
and safety of food, water, air quality, 
drugs, Wall Street. I know what hap- 
pens when you don’t have any regula- 
tions. It means you’re going to have 
more people going to the doctor be- 
cause of unsafe and unhealthy condi- 
tions—adulterated food, water. It 
means that you will have more—— 

Mr. ELLISON. Asthma. 

Mr. JOHNSON of Georgia. People in 
the mortuary business who are trying 
to determine the cause of death for 
people. You will have more cleanup 
workers, workers who are dispatched 
to clean up toxic sites. You’ll create 
those kinds of jobs. Yet, as for the kind 
of high-level, 21st century jobs that 
America needs in order to be the leader 
of the world economy in this global en- 
vironment that we're in, there is not 
one measure that the Republicans have 
introduced that will stimulate the cre- 
ation of those kinds of jobs. 

So what we're doing, Congressman 
ELLISON, is just creating conditions of 
great suffering so that people will vote 
against President Obama next Novem- 
ber. The stated goal of my friends on 
the other side of the aisle—their main, 
central goal—is to make sure that 
President Obama is а one-term Presi- 
dent. They don't care about how much 
pain they inflict on the American peo- 
ple, on the 99 percenters—and 47 per- 
cent of them are millionaires, so they 
don't have to worry. It's just to serve à 
political purpose. 

Mr. ELLISON. The gentleman men- 
tioned that the stated goal of the Re- 
publicans was to make President 
Obama a one-term President. This is 
not just political rhetoric. MITCH 
McCONNELL—and anybody sitting in 
front of a computer can Google it and 
look it up—said that was his goal, 
which was to make President Obama a 
one-term President. 

I think the goal of a Member of Con- 
gress ought to be to look after the wel- 
fare of the American people. I think a 
Member of Congress ought to be trying 
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to figure out how to look after the best 
interests of the congressional districts 
that they represent. I think that ought 
to mean jobs, health, safety, education. 

Trying to defeat the President should 
never be anyone’s goal. I can guarantee 
you it was not my goal. Even though I 
did not think that his administration 
was the best administration for Amer- 
ica, my first goal was not to get rid of 
President Bush. It was never my top 
goal. My goal was to try to promote 
peace and justice, economic oppor- 
tunity and prosperity, not to try and 
defeat somebody else. The fact is that 
the Republicans have neglected the 
economy, and they’ve neglected the 
middle class. It really is too bad. 

So, on this issue of paying for the ex- 
tension of the payroll tax deduction, I 
just want to say that there is $1,000 
that Americans don’t have to pay in 
their paychecks when they get them 
every 2 weeks or every month, which is 
because of the payroll tax cut. If that 
expires, they’ll see 1,000 more bucks 
over the course of a year that they'll 
have to pay. 

Mr. JOHNSON of Georgia. Starting 
January 1. 

Mr. ELLISON. Starting January 1, 
it's going to come out of their checks. 
Now, Democrats have said, Let's ask 
the most well-to-do Americans—— 

Mr. JOHNSON of Georgia. The top 1 
percent. 

Mr. ELLISON. And they don't have 
to pay based on their first $1 million; 
it's just after their first $1 million—to 
toss а little back to the American peo- 
ple so that we can extend the payroll 
tax cuts for working class people. 

Mr. JOHNSON of Georgia. But Grover 
Norquist doesn't want them to do it. 
Mr. ELLISON. Grover Norquist said 
no. They signed a pledge. 

Mr. JOHNSON of Georgia. 
signed it 20 years ago. 

Mr. ELLISON. They signed it. They 
signed à pledge, not to the American 
people, but to Grover Norquist. 

Mr. JOHNSON of Georgia. Who does 
he represent? 

Mr. ELLISON. Do you represent him? 
Mr. JOHNSON of Georgia. I don't 
represent him, and he doesn't represent 
me or the folks that predominate my 
district. Гуе got а 99er district. 

Mr. ELLISON. I've got a 99er district 
as well. 

The thing that really gets me is that, 
if Grover Norquist lived in my district, 
I would feel duty-bound to at least lis- 
ten to him because I listen to every- 
body in my district. But to sign a 
pledge to him to subvert the interests 
of the 99 percent is an outrageous 
thing. 

Mr. JOHNSON of Georgia. All the 
while, Congressman ELLISON, pitting 
Americans against each other, trying 
to stoke hatred and anger amongst the 
99 percenters on any issue they can. 

Mr. ELLISON. Right, divide and con- 
quer. 
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Mr. JOHNSON of Georgia. That’s the 
way it is. 

So right now, Congressman ELLISON, 
I feel like I have to say this because 
you’re such a great example of a true 
American patriot, one who lives life in 
accordance with your inner ideals. We 
have the freedom in this country to do 
so, but there are those right here in 
this Congress who would try to turn 
the American people against you and 
people like you because of the religion 
that you have chosen to follow. 

Mr. ELLISON. That’s right. 

Mr. JOHNSON of Georgia. They don’t 
have any idea that your dad is a Re- 
publican. 

Mr. ELLISON. Yes. 

Mr. JOHNSON of Georgia. They don’t 
have any knowledge of how you grew 
up and what kind of values you were 
taught and what kind of family you 
had. They just want to condemn you 
because you are a Muslim. They want 
to make you a threat to America, a 
threat to our military, and make a 
threat of those engaged in the military 
who happen to practice the faith of 
Islam. It plays into this decision to put 
Americans through this suffering so 
that they will then vote against Presi- 
dent Obama and the Democrats so that 
the Republicans can then throw the 
welcome mat out like they have done 
for the large corporate interests and 
wealthy individuals in order to control 
public policy in America. 

Mr. ELLISON. The gentleman makes 
an excellent point. I mean, let me put 
it like this: 

How are you going to get the 99 per- 
cent to vote for the exclusive interests 
of the 1 percent? Or a better question: 
How are you going to get 50 percent 
plus one to vote for the interests of the 
1 percent? You’ve got to keep them di- 
vided. You’ve got to keep them con- 
fused. You’ve got to keep them asleep. 
You’ve got to keep them disliking each 
other for no legitimate reason. 

Mr. JOHNSON of Georgia. So you 
hold hearings on issues that are false 
issues. 

Mr. ELLISON. Yes. 

Mr. JOHNSON of Georgia. You create 
controversy where there is none. 

Mr. ELLISON. Right. 

Mr. JOHNSON of Georgia. This is a 
game that, certainly, many people see 
is being played, but I wish far more 
people saw and understood what is ac- 
tually taking place in their House of 
Representatives. I believe that it’s one 
reason we have two groups of 99ers— 
the Occupy Wall Street and the Tea 
Party movement, those who are dissat- 
isfied with how things are going in 
America. 

Mr. ELLISON. I do hope that we can 
help the people understand that their 
interests lie with each other, right? So 
whether or not you’re a Muslim, Chris- 
tian, Jew, Buddhist, Hindu, Bahai, a 
person who doesn’t practice any faith 
but is just spiritual, an atheist—or 
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whatever you may happen to be—the 
fact is we all breathe the same air; we 
all occupy this same small planet; and 
we have to find a way to live here. 
Whether you are black, white, Latino, 
Asian, no matter whether you’re from 
the South or from the North, no matter 
whether you were born in America or 
you came here, no matter whether 
you're straight or gay, or no matter 
who you may be, you're an American. 
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When you and I stand up in this very 
room every morning and we say the 
Pledge of Allegiance, we, in that 
Pledge of Allegiance, with these very 
simple words, “апа liberty and justice 
for all," all, liberty and justice for all, 
all Americans, I urge Americans to 
look for the common good, the things 
we all share. 

How can we come together around а 
common narrative of à shared reality 
as Americans so we don't look at each 
other as you're à this and I'm a that, 
and I don't like you because of this his- 
torical thing and all of this kind of 
stuff. Let's find а way to unite our peo- 
ple; because if we can unite our people, 
Congressman JOHNSON, we can stand up 
and advocate for policies that are to 
the best good of the American people. 

The American people will be wide 
awake and clear that our economic in- 
terests lie with each other, and we will 
not vote a program to give tax cuts to 
millionaires simply because we have 
been convinced that people of a dif- 
ferent—people who pray on a different 
day that we do or pray in a different 
way than we do, or have a different ap- 
pearance than we do are somehow our 
enemy. 

You know, we've got to build human 
solidarity. This is what we've got to 
do. And the one thing I like about the 
Occupy movement is you go there and 
you see people of all colors, all cul- 
tures, all faiths. You go there and you 
see people, even people of different in- 
come groups. 

There was a group that we had at our 
hearing, which we had just a few days 
ago, which there is a videotape on, on 
our Web site, USCongress.org, and they 
were calling themselves the Patriotic 
Millionaires. Now these are people who 
used the American free enterprise sys- 
tem, came up with a great idea, sold it, 
people bought it, and they did well in 
the marketplace. 

Now, this is a good thing, but their 
attitude is not, yes, America, you have 
public schools which educated my 
workers, you had publicly funded roads 
which allowed me to drive here, to 
drive there. You have the police de- 
partment, which protects my business. 
You have the military, which protects 
our whole country. 

Yes, America, you’ve done all this 
stuff for me, but all this money is just 
mine, and I'm not giving any to any- 
one. They didn't say that. They say, 
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you know what, to whom much is 
given, much is expected and they don't 
mind doing their fair share for Amer- 
ica. That's the Patriotic Millionaires; 
that's the spirit that helped this coun- 
try become a great country; and it's a 
Spirit we need today. 

Mr. JOHNSON of Georgia. I do be- 
lieve that you are 100 percent correct 
on that, and I want to give а shout out 
to those millionaires who are socially 
conscious. There are so many people 
who are afflicted and who are just 
eaten up with greed, and they already 
have more money than they can pos- 
Sibly spend in this lifetime; yet they 
have an insatiable quest for more and 
more and more. 

They are the ones who are supporting 
people like Grover Norquist and like 
Dick Armey—— 

Mr. ELLISON. FreedomWorks. 

Mr. JOHNSON of Georgia. Who is à 
proponent of the Tea Party movement; 
and those are the people, the Koch 
brothers, those kinds of interests that 
benefit from our system of government 
but then, ironically, they would sup- 
port and encourage those who want to 
do away with government. They want 
to strip government of its power to reg- 
ulate. They want to strip government 
of its power to protect and to create 
fairness and prosperity. And it is just 
basic. I don't care how rich you are, 
but if you're riddled with envy and 
with the need for more, you know, you 
just can't be satisfied, you are going to 
be unhappy. 

And the person who is unemployed 
but doing their best to find а job and 
take care of their family and despite 
all obstacles is willing to do with half 
a crumb that they have extended to 
their neighbor because their neighbor 
is in the same shape, we’re all in this 
together. Those are the types of ideals 
that we used to have in this country, 
we used to exemplify. But now it’s this 
culture of greed and avarice and self- 
satisfaction. Reminds me of the old 
days of the Roman Empire. 

Mr. ELLISON. Or even the old days 
of the robber barons, like the 1890s, you 
know, 1900. This was a time when in- 
dustry in America was young, and 
there were no right—labor unions, 
there were no environmental protec- 
tions and people would, if you lost your 
hand on a punch press, you just were 
out. 

Mr. JOHNSON of Georgia. So be it. 

Mr. ELLISON. And if you actually 
tried to get a fair wage from your boss, 
you just could be arrested or thrown 
into jail or whatever. And if you got 
Sick based on the smog that the smoke- 
Stack was pumping out, then you just 
died young, I guess. 

But then America went through some 
changes; and we said, you know what, 
workers are going to have the right to 
organize. That's a good thing. Our air 
is going to be clean. Companies are 
going to have to abide by some of our 
environmental regulations. 
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And there became an American con- 
sensus where we said, yeah, you know, 
we’re a mixed economy, which means 
that we have a strong public sector, 
but we have a strong private sector 
too. And the private sector, you be in- 
novative, you come up with good prod- 
ucts, services that people need, and by 
all means we hope you do well, but 
after you do well we need you to toss 
something back—— 

Mr. JOHNSON of Georgia. Give back. 

Mr. ELLISON. For the common good. 
And what we have now is we have peo- 
ple who say, I don’t care about the 
common good. And here is the 
thing—— 

Mr. JOHNSON of Georgia. Every man 
for himself. 

Mr. ELLISON. Every man for him- 
Self. 

Mr. JOHNSON of Georgia. Only the 
strong survive. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair must ask that the Members yield 
and reclaim their time in à more or- 
derly fashion so that the court report- 
ers are able to make the appropriate 
transitions. 

Mr. JOHNSON of Georgia. 
enough. 

Mr. ELLISON. Thank you, sir. 

And so we are now at a time, we have 
now approached the time where there 
are some people who become well-to-do 
whose attitude is that they want to 
Shrink government to the size you can 
drown it in a bathtub. This is what Mr. 
Norquist has said. That’s a quote from 
him. 

His vision of America, like the Koch 
brothers, they do oil refineries and 
stuff; and you drive by some of these 
plants and they smell awful, and you 
know that nothing good can be coming 
out of those smokestacks, but they 
want a condition in America. Their vi- 
sion is that if a person from the gov- 
ernment says, you know what, there’s 
a lot of people getting sick around 
here, you can’t just spew that stuff out 
of that smokestack, we’re going to reg- 
ulate that stuff and some of that stuff 
you’re going to pay for the costs and 
the harm that you’ve caused to people 
as you go making money on that fac- 
tory you have. 

They have a vision where that fac- 
tory owner will say, Mr. Government, 
you get out of here. I’m going to call 
your boss. I gave a campaign donation 
to your boss, and we’re going to just 
make you leave us alone. 

And if we can’t get your boss to back 
up off of us, we’re just going to sue you 
back and dump a ton of paperwork on 
you, and you don’t have enough law- 
yers working for your government 
agency to defend the public interest; so 
we'll just drown you, and we're just 
going to be able to do whatever we 
want to do. 

This is the kind of condition they 
want to create. They want an environ- 
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ment where the government is too 
small to tell them, you cannot pollute 
the air. You cannot abuse people’s civil 
rights. You cannot hurt people’s inter- 
ests, the public interest this way. And 
that’s the kind of condition they are 
creating. 

I yield to the gentleman. 

Mr. JOHNSON of Georgia. I could not 
have said it better; and I will say, so 
that I don’t repeat what you’ve said, 
that when we do have a strong govern- 
ment, then government is there to pro- 
tect the interest of all of the people, 
those who are the so-called job cre- 
ators, who haven’t been creating a lot 
of jobs here lately, by the way. I don’t 
know why they still have that title, be- 
cause all the jobs have been moving 
offshore, out of America and leaving 
these workers here without jobs. 

We're doing ourselves a disservice by 
cutting government and cutting our 
ability to clean up the mess that has 
been created through decades, now, of 
deregulation. It has caused us to be a 
society where we spend more money on 
health care, but we’re the sickest peo- 
ple in the industrialized world, among 
the industrialized nations. 


1850 


We've got a financial system that 
nearly collapsed because of lack of reg- 
ulation. And the same people who prof- 
ited so mightily back during those win- 
ner-take-all days want to keep the win- 
ner-take-all days, make the big bo- 
nuses, the obscene bonuses at year end 
that they're getting ready to publicize 
now, and they would rather collect 
those bonuses than create jobs for 
Americans to clean up the environ- 
ment, to reregulate Wall Street. They 
want to cut those jobs, so job creation, 
it will actually result in the job cre- 
ators, or the 1 percent, being able to 
experience even more profit. 

People should understand that if you 
help someone else, it comes back to 
you. These are just simple concepts of 
living that we have gotten away from 
аз а society. 

Mr. ELLISON. What you’re describ- 
ing is a win-win situation. But some 
people have a psychology of a win-lose. 
They think in order for me to do well, 
you have to do poorly. But the truth 
about the universe we live in and a 
strong economy is that if I do well and 
I’m creating prosperity in the world 
through good products and services, 
and then I give you some of my money 
by hiring you, then you have some 
money and you will bring me value and 
we will see the economy grow and we 
all can be a little more prosperous. But 
Some people think, well, if you get 
something, then that means I don't 
have something, so they just hoard. 
This is à very, very poor strategy to 
pursue. 

Mr. JOHNSON of Georgia. If the gen- 
tleman would yield, what we do when 
we create job growth and when we 
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Spread the wealth, it means that we're 
able to pay down that deficit, that debt 
that we have. We are able to clear that 
out. America is certainly not in a crisis 
as far as debt is concerned. We borrow 
money at 2 percent. You can't get it 
much cheaper than that. And while 
that cheap money is available, we 
Should be borrowing that money and 
investing it in our own economy, in our 
infrastructure, in our research and de- 
velopment for medical care, health 
care delivery, energy production, our 
education system from the buildings on 
down to the lowest piece of equipment 
that's in there, the teachers who teach 
our children. We should be investing in 
those areas. We’ll see this economy 
turn around rather quickly, and we'll 
See that debt disappear quicker than 
most people believe that it will. 

Mr. ELLISON. I just would like to 
say something very important here. 

Its common for our colleagues on 
the other side of the aisle to say we're 
broke, we're broke. They get up and 
Say we're broke all the time. It's like 
one of their favorite things to say. The 
truth is we're not broke. America is 
not broke. This is designed to create à 
certain sense of crisis and urgency to 
Scare people into favoring а program of 
austerity which they propose. 

But I think it is important to note 
that two-thirds—two-thirds—of Amer- 
ican corporations don't pay any taxes 
at all. Two-thirds pay none. And I just 
want to point out to Americans, Bank 
of America doesn't pay any taxes. They 
got a bailout from the government. 
The American people got а call from 
Bank of America: Oh, my God, we 
bought Merrill Lynch; we bought Coun- 
trywide. It's not à good deal. We're 
going down. Save us, please. Through 
the Congress, which is the people's 
House, they got their bailout. 

Now, the assumption was that Bank 
of America would then turn around and 
pay the money back and then help peo- 
ple with their mortgages and help im- 
prove the economy. What they actually 
did is they didn't pay any taxes and 
they laid off 30,000 people. Bank of 
America didn't pay a single penny of 
Federal taxes. Гуе got more money in 
my pocket right here than they paid in 
taxes. 

Boeing, despite receiving billions of 
dollars from the Federal Government 
in taxpayer giveaways, Boeing didn't 
pay а dime in U.S. Federal taxes. 

Citigroup. Citigroup deferred income 
tax for a third quarter in 2010, amount- 
ing to à grand total of zero. At the 
same time, Citigroup has continued to 
pay its staff lavishly. John Havens, 
head of Citigroup's investment bank, is 
expected to be the bank's highest paid 
executive for the second year in а row 
with compensation of $9.5 million. 
They paid no taxes at all. 

ExxonMobil, they paid no taxes. In 
fact, I think we give them money. Big 
Oil tax dodgers use offshore subsidi- 
aries in the Caribbean to avoid paying 
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their fair share. Although ExxonMobil 
paid $15 billion in taxes in 2009, not a 
penny of it went to the American 
Treasury. It went elsewhere. This is 
the same year that the company over- 
took Walmart as a Fortune 500 com- 
pany. Meanwhile, the total compensa- 
tion of ExxonMobil’s CEO is about $29 
million. 

We say we’re broke. What we’re doing 
is we’re not collecting enough revenue 
because we think that corporations are 
job creators. And, of course, they’re 
not creating any jobs, as you pointed 
out. But we’re operating on some 
faulty assumptions. 

General Electric. In 2009, General 
Electric, the world’s largest corpora- 
tion, filed more than 7,000 tax returns 
and still paid nothing to the govern- 
ment in taxes. GE managed to do this 
with aid of a rigged Tax Code that es- 
sentially subsidizes companies for los- 
ing money and allows them to set up 
tax havens overseas. With the Repub- 
licans’ aid in Congress whose cam- 
paigns they finance, they exploit our 
Tax Code to avoid paying their fair 
share. 

And who do Republicans blame? The 
middle class. They say that the middle 
class is the problem. They say tax 
breaks for billionaires, which is the 
GOP plan, tax breaks for huge corpora- 
tions, which is the GOP plan, huge bo- 
nuses for big CEOs; but who is it who 
our friends in the Republican caucus 
think is responsible for all of the prob- 
lems? Well, it’s public employees. 

I just want to point out something 
very important before I yield to the 
gentleman. 

The Republicans now have said they 
will support a plan to extend the pay- 
roll taxes by cutting the Federal Gov- 
ernment workforce 10 percent. And by 
giving—get this, Congressman—a 
means testing for Medicare, food 
stamps, and unemployment insurance 
benefits. That ought to get a lot of 
money. But public employees are who 
they think should bear the brunt of the 
refusal of the corporate elite from pay- 
ing taxes. 

They say that teachers should pay, 
that cops should pay, firefighters 
should pay, job training programs 
should be cut. Small business invest- 
ment, no. Investment in the National 
Institute of Health and Research, we 
should cut back on that. Schools, they 
should have to pay. Clean energy, we 
can’t afford that. That’s what they say. 
Health care, can’t afford that. Infra- 
structure investment; I come from a 
city where 1—35, the Interstate 35 bridge 
over the Mississippi River fell into the 
river and 13 Minnesotans died, 100 got 
severe back injuries, all because of de- 
ferred, delayed maintenance. Infra- 
structure investment is not just a job 
creator; it is a public safety issue. And, 
of course, college affordability. They 
want to cut programs that make it 
more affordable to go to college. 
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The brunt and the burden of bal- 
ancing the budget is not and should not 
be on our public employees, our every- 
day heroes, the people who take care of 
our kids, the people who look after our 
younger people, the folks who look 
after us, the police department. Who 
are you going to call? Firefighters. 

I thank the gentleman for allowing 
me to elaborate on this point because I 
want to say that, on the one hand, they 
say we’re broke. We’re not. What we 
are is we don’t ask the wealthiest 
among us to help out. And what they 
offer as a solution is to cut the people 
who give a good quality of life to the 
average Americans—our public em- 
ployees. 

I yield to the gentleman. 
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Many Americans watched in horror 
as the drama unfolded on the I-35 
bridge, the aftermath of crashing into 
the waves of water below and taking 
out a multitude of cars and taking 
lives and causing people to be injured, 
and also resulting in an economic det- 
riment to that area that needed that 
bridge in order to continue to conduct 
business. We can look at it sterilely on 
the TV from a distant location, but we 
should realize that the same thing that 
happened to you guys in Minnesota can 
happen to us in Georgia with our own 
bridges that are in disrepair due to de- 
ferred maintenance. 

This is something that can happen 
not just in Georgia, not just in Min- 
nesota, but all across the land. And it 
doesn’t have to be that way, because as 
President Obama has proposed in the 
American Jobs Act—or as a part of the 
American Jobs Act—there is money—a 
small amount, but any amount is bet- 
ter than none—for infrastructure. I 
think it’s $50 billion. That infrastruc- 
ture, in addition to helping with our 
public safety issues—health, safety, 
and well-being of the people—would 
also create jobs. So we’re killing more 
than one bird with one stone by passing 
the American Jobs Act. 

Not one of my friends on the other 
side of the aisle has been able to put 
forth any rationale for not considering 
any part of that Jobs Act. We did, I'll 
give them credit, pass something last 
week having to do with veterans. They 
just could not find it within their 
hearts to avoid voting for that. But if 
there was some way that they could, 
they would have. 

They are insisting that the tax cuts 
to the working people of this country, 
the payroll tax, they want that to be 
paid for. But nobody said anything last 
year about paying for the extension of 
the Bush tax cuts. 

Mr. ELLISON. Right. 

Mr. JOHNSON of Georgia. Nobody 
said anything and nobody is saying 
anything because they want those tax 
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cuts to become permanent while they 
at the same time would vote to impose 
a balanced budget amendment, which 
really would just simply lock in an un- 
fair tax rate or а tax system that is un- 
fair, would lock it in and make it much 
more difficult to change it. 

So, Congressman, these are issues 
that I’m pleased to sit here and discuss 
with you. I look forward to further dia- 
logue from both people on this side of 
the aisle, along with my friends on the 
other side of the aisle, because when 
it's all said and done, we're all in the 
same boat together. 

Mr. ELLISON. I want to say that it's 
been a real pleasure to spend this last 
hour with you, Congressman JOHNSON. 
We in the Progressive Caucus believe 
in one America—all colors, all cul- 
tures, all faiths. We believe in pro- 
moting human solidarity, not making 
Americans fear each other. We believe 
in economic prosperity and justice for 
working and middle class people. We 
believe in environmental  sustain- 
ability, and we absolutely believe in 
peace with our Nation and other na- 
tions. We are always going to promote 
diplomacy and dialogue and develop- 
ment over war. 

We are the Progressive Caucus. I will 
allow the gentleman to offer a final 
word. If I could just say, my name is 
Congressman KEITH ELLISON, the co- 
chair of the Progressive Caucus. Look 
us up on the Web. 

The final word will go to Congress- 
man JOHNSON. After that, we will yield 
to the Republican side. 

Mr. JOHNSON of Georgia. I just want 
everyone to know that even though I 
Stand up and talk about the Grover 
Norquist-Tea Party Republicans, I ad- 
mire the Tea Partiers because they got 
up off of their duffs because they were 
upset about how things were going. 
They were misled in terms of thinking 
that the health care reform was not 
going to be good for them. It’s good for 
them. And they will soon find out— 
they will continue to find out—that 
the things that we have done are good 
for them and their attention will be di- 
verted from this President to their 
pocketbook. And so I look forward. I 
admire them for their activism. I love 
them. Don't take it personally when I 
talk about you being a Dick Armey- 
Tea Party Republican of the Grover 
Norquist ilk. 

With that, I will close. I believe that 
my friends on the other side of the 
aisle are ready to delude you with some 
information. 

Mr. ELLISON. Mr. Speaker, I yield 
back the balance of my time. 


EE 


GOP DOCTORS CAUCUS: MEDICARE 
SENIORS AND OBAMACARE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Lou- 
isiana (Mr. FLEMING) is recognized for 
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60 minutes as the designee of the ma- 
jority leader. 

Mr. FLEMING. Thank you, 
Speaker. 

I come before this House tonight to 
talk about a very important issue—it’s 
been important for years, and it’s 
going to be increasingly important and 
increasingly a part of the debate—and 
that is health care, and particularly 
health care for our seniors. We’ve got 
lots going on. ObamaCare, of course, 
was passed in 2010, and we’re running 
into all sorts of problems. Of course, I 
and my Republican colleagues here to- 
night voted against it. 

I’m joined tonight, by the way, by 
two of my colleagues, Dr. PHIL ROE, an 
obstetrician from the great State of 
Tennessee, and Dr. SCOTT DESJARLAIS, 
who is, like me, a family physician. 

I thought I would just give a brief in- 
troduction about Medicare and how 
that fits into the budget. I know that 
Dr. ROE is going to talk in more detail 
about that. 

No speaker would be complete with- 
out a chart, and I have several tonight. 
This is one I think that’s important for 
everybody to understand. This pie 
chart breaks up spending for the Fed- 
eral budget. If you will notice, the vast 
majority of this pie is in what we call 
permanent mandatory or so-called en- 
titlement spending and interest. What 
makes up a large part of mandatory 
spending is Social Security, Medicare, 
and Medicaid. The size of this pie, this 
section of the pie, is growing. In fact, if 
you recall, back in the nineties we ac- 
tually balanced the budget. The last 
time we balanced it, I think was in the 
late nineties. It was a lot easier to do 
back then because entitlement spend- 
ing, permanent spending, was not in 
place to the extent that it is today. It 
was growing, but not as big. 

What is the difference between man- 
datory spending апа discretionary 
spending, which is the other two pieces 
of this pie? Mandatory means that if 
you qualify for a certain type of service 
or payment, whether you’re on Medi- 
care, Medicaid, whether you earned it 
or not, if you qualify for it, the govern- 
ment must pay. No matter who shows 
up or how many people show up, the 
government must pay. So, therefore, 
the government cannot per se control 
that cost. 

Discretionary cost, on the other 
hand, is split into two: defense, which 
is around $600 billion to $700 billion a 
year; and nondefense discretionary, 
which is what we run the government 
on. That we can adjust, although we’ve 
not done a good job in controlling this. 
In fact, that’s increased probably 25 
percent just in the last 2 years under 
President Obama. 

But I want to illustrate for you what 
the problem is, and that is that the en- 
titlement spending, which we don’t 
control, with an aging population and 
the fact that it’s dependent on govern- 
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ment spending, is growing at a much 
faster rate than our revenues and infla- 
tion. 
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This is a chart that outlines where 
we are today with Social Security, 
Medicaid and Medicare, the part of en- 
titlement spending. Now, let me say, 
first of all, Social Security is down 
here in the purple, and you notice that 
it slants upward and then it flattens 
out. Social Security is not our prob- 
lem. Let me repeat that: Social Secu- 
rity is not our problem. 

And people who are on it or will be 
on it, in my opinion, have nothing to 
worry about. Now, we may have to 
tweak it, we may have to adjust it, but 
you'll notice that the cost really rises 
relatively slowly, and that’s just a 
matter of demographics. And we can 
adjust this, as we have in the past, and 
make this sustainable. There are other 
ways to do it, in terms of allowing So- 
cial Security recipients to invest some 
of their money and so forth, but that’s 
beyond the scope of discussion tonight. 

The next group in green is Medicaid 
and other health care. You’ll notice it’s 
going up faster. And Medicaid is health 
care for the poor. And then finally in 
red you see Medicare, and you see how 
that explodes and it goes up continu- 
ously. Medicare alone will completely 
displace all the budgetary spending 
eventually if we don’t bring that under 
control. And that would mean we'd 
have to give up on government itself, 
we'd have to give up on a national de- 
fense—everything—unless we begin to 
control that. 

Now, at the rate things are going, 
Medicare will run out of money, be- 
come insolvent by 2020. And that is 
straight from the CBO, the Congres- 
sional Budget Office. Another way to 
look at it is that our spending is now 
equal to 15 percent of the total Federal 
Spending is Medicare, blowing out of 
control. What has made this worse is 
ObamaCare actually cut $500 billion, 
that is, half a trillion dollars, out of 
Medicare to use for subsidies for mid- 
dle class health care plans. 

So let me repeat: Medicare is running 
out of money; it's exploding through 
the roof. And what does ObamaCare do, 
the Members who voted for it, it actu- 
ally cuts money out of it and depletes 
it of money in the future so that it be- 
comes insolvent. And here's where the 
cuts are: $185 billion for Medicare Ad- 
vantage, which is the private health 
care version of Medicare, $112 billion, 
which was taken from hospitals, $39.7 
billion from home health, $14.6 billion 
from nursing homes, and $6.8 billion 
from hospice care. These are very real 
cuts. 

And the only explanation that the 
other side gave us, our Democrat 
friends, is that somehow we'll cut out 
fraud, waste and abuse. Well, let me 
warn you, any time a politician tells 
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you he's capable of doing that, watch 
out, because I’ve never seen it done and 
I don't expect to see it done in the fu- 
ture. Because, you see, in order to cut 
out the massive fraud, waste and 
abuse, you have to spend even more 
money to find all the bad actors. The 
best way to do away with fraud, waste 
and abuse is to make the system much 
smaller, perhaps even privatize it, and 
make the system accountable rather 
than a Big Government bureaucracy, 
which wastes money, whether we're 
talking about the Department of De- 
fense or Medicare. So that should give 
you kind of а beginning of where we 
are with Medicare. 

Let me just close my opening re- 
marks by saying that there's basically 
two options when it comes to making 
Medicare again solvent and available 
for us in the future. There is а Repub- 
lican plan, which would allow you, if 
you are currently on Medicare or 10 
years from becoming on Medicare, to 
keep Medicare as it is. And it is sus- 
tainable, as far as the CBO tells us, in- 
definitely. 

However, we would have to reform 
that for younger adults today who will 
be senior citizens by opening up the in- 
Surance system, creating a market- 
place for seniors to buy insurance, and 
then let government help them with 
what we call premium support," and 
allowing competition in private care to 
drive the cost down and raise the level 
of service. In fact, what we in Congress 
have today is the very same thing. 

The Democrats, their plan is this: 
goose egg, no plan whatsoever. Under 
their plan—or non-plan—Medicare runs 
out of money in 8 years. And they've 
failed to present an idea, much less à 
bill, as we have, that would even solve 
that. Well, that gives you an idea of 
some of our opening discussion. 

First tonight, I want to introduce my 
good friend, PHIL ROE. Dr. PHIL ROE, as 
I said, is an obstetrician. I think he has 
some comments about the financing of 
Medicare and other things as well. 

Mr. ROE of Tennessee. I thank you, 
Dr. FLEMING, and I appreciate you 
hosting this hour tonight and a chance 
for us to discuss in detail the health 
care of this Nation. 

You know, about 4 or 5 years ago I 
made a decision, after 31 years of prac- 
tice, to think about running for Con- 
gress. And one of the reasons was I 
knew that the health care issue was 
going to be huge in the debate in this 
Nation’s future. And, boy, has that 
turned out to be prophetic. 

Secondly, the thing that I noticed in 
my patients when I practiced, the sin- 
gle biggest factor for both Medicare pa- 
tients and my other private patients 
and patients without health insurance, 
was it was too expensive; it cost too 
much money to go see the doctor and 
go to the hospital. If it were more af- 
fordable, more of us would have health 
care coverage. 
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Thirdly, we had a group of patients 
in my practice that couldn’t afford ex- 
pensive health insurance premiums. 
They both worked. Let’s say it was a 
carpenter, perhaps his wife worked at a 
local diner or at a local retailer that 
may not provide health insurance cov- 
erage, and they make $35,000 or $40,000 
a year, but they could not afford $1,000 
a month for health insurance coverage. 
And, lastly, we have a liability crisis in 
this country. 

The other thing that we’re going to 
get into a little later in this discussion 
today—and this is the absolute sac- 
rosanct in health care—is that health 
care decisions—and I’m going to say 
this a couple of times—health care de- 
cisions should be made between a pa- 
tient and the doctor and that patient’s 
family. It should not be made by an in- 
surance company, and it should not be 
made by the Federal Government. And 
we're going to talk a little bit later 
about the Independent Payment Advi- 
sory Board that will be making those 
decisions in the future. 

Do we need health care reform in 
America? Absolutely. Do we need this 
type of health care reform? Absolutely 
not. It's a disaster. And we'll go into 
that a little later about what my major 
concern is for my patients that I left in 
Johnson City, Tennessee, which was 
how are they going to access а Dr. 
JOHN FLEMING, how are they going to 
access a Dr. ScoTT DESJARLAIS, who 
are family practice primary care physi- 
cians. And the group I have at home 
that I'm in that I left to come here had 
over 80 primary care providers. How 
are they going to access those? 

Well, let's go look at where we were 
in the sixties when I was a young col- 
lege student, which was that we had à 
group of people, my grandparents and 
So forth, who would be retiring. And at 
that point in time, because their insur- 
ance was tied to their employment—if 
they had health insurance coverage— 
there was no way for them to get any 
coverage. They couldn't buy it; there 
was no way it could be provided for. So 
the Federal Government then got in- 
volved in this by forming Medicaid and 
Medicare in 1965. 

Our Medicare program in 1965 was a 
$3 billion program. There was no Con- 
gressional Budget Office at that time, 
but the estimates were that in 25 
years—so in 1990—this program was 
going to be a $15 billion program. The 
actual number was $110 billion. They 
missed it by seven times. And in your 
initial graph right here, if you had 
placed in that graph, Dr. FLEMING, in- 
terest on the national debt—the one 
you showed with Medicare, Medicaid 
and Social Security—by 2020 or 2022, 
even at current interest rates, it will 
absorb the entire Federal budget. And 
that is why we're having this discus- 
sion today, to save Medicare. 

I want to mention just briefly, be- 
cause we'll kick this off later, in the 
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current health care bill there have 
been many changes to Medicare. There 
are increased taxes on medical devices. 
The President said the other day—and 
we're going to talk about it next week, 
I think, and debate the payroll tax— 
about how he was а tax cutter. Well, I 
would suggest that the President read 
his own health care bill because there 
are massive tax increases in that bill. 

The Independent Payment Advisory 
Board is а bureaucratically appointed 
board, 15 people appointed by the Presi- 
dent—and I don't want a Republican 
President appointing them and I don't 
want a Democrat President appointing 
them—approved by the Senate to do 
what? То look at this Medicare, as 
we've pointed out, with millions of 
Medicare recipients each day and—as 
Dr. FLEMING pointed out—$500 billion 
to $550 billion less going into the sys- 
tem. More people going in, people liv- 
ing longer—much longer, which is а 
very good thing—we’re looking at а ca- 
tastrophe for our Medicare program if 
we don't make some proactive changes 
now. 
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And how can you talk about how can 
you fix a system that everybody in this 
Chamber knows is broken—all 435 of us 
know it—if you can't even discuss it, if 
you're accused of dumping Grandma off 
а, cliff if you even talk about а system 
that—I personally am оп Medicare. 
Right now I'm а Medicare recipient, so 
I have а vested interest in seeing that 
this program works for current seniors. 

I was at Furman University Monday 
night speaking to а group of college 
students on health care. It was a privi- 
lege to be there. It's а great college. A 
big turnout of young people. And it was 
embarrassing for me to look at those 
young people who are just beginning 
their careers and to think that we're 
going to not leave them the same ac- 
cess to care that I have available to me 
right now. 

If you look at these numbers, Dr. 
FLEMING, you see that it is not sustain- 
able, so we have to have this conversa- 
tion. I want to thank you for holding 
this 1-hour. 

I see we have numerous other col- 
leagues here tonight. 

Mr. FLEMING. I thank the gen- 
tleman. 

We have also been joined, in addition 
to Dr. ScoTT DESJARLAIS, by Dr. PHIL 
GINGREY, also an OB-GYN; Nurse ANN 
MARIE BUERKLE; and NAN HAYWORTH, 
an ophthalmologist from New York. So 
we've got a full cadre. If anybody here 
has а headache or, certainly, à heart 
attack, I think they would be very well 
taken care of on the floor of the House. 

With that, Pm going to ask Dr. 
DESJARLAIS to talk to us a little bit. I 
think you have an interest in some of 
this discussion on IPAB and perhaps 
other things, so I'd love to hear what 
you have to say, sir, on that. 
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Mr. DESJARLAIS. Thank you, Dr. 
FLEMING. And I, like Dr. ROE, appre- 
ciate you holding this tonight because 
I think there's so much fear, frustra- 
tion, and confusion among our Nation's 
seniors right now about what's really 
going on. There's а lot of misinforma- 
tion out there. And I think it's good 
that we, as health care providers, can 
get together and help clear up some of 
the misinformation because, as Dr. ROE 
said, we should never let the govern- 
ment or bureaucrats get between the 
doctor and the patient. That's a very 
important relationship, and I think 
most all patients would agree. 

How did we get into this mess? 

It’s really kind of mind boggling that 
it has come this far. And as you stated 
earlier, the Democrat plan is doing 
nothing; and we know that the con- 
sequences of that as, per the CBO, the 
actuary of CMS, Mr. Foster, has said 
Medicare will be bankrupt by 2020. So 
we cannot afford to do nothing. And we 
got into this mess really just by kind 
of the head-in-the-sand approach that 
sometimes occurs here in Washington. 

As Dr. ROE mentioned, Medicare was 
initiated in 1965, and at that time the 
life expectancy for a male was 68. Well, 
thankfully, through good medicine, 
good follow-up, good care, better drugs, 
better techniques, the life expectancy 
has gone up at least by a dozen years. 
But that being said, there really wasn’t 
any planning for that increase. A pro- 
gram that was designed for, on aver- 
age, 3 years of coverage is now 12 years 
more, and so that’s part of the prob- 
lem. 

A second big factor is we all knew 
about the baby boomers. Everyone 
knows about them. And the bottom 
line is they have started hitting the 
system at an alarming rate. Ten thou- 
sand new members every day are enter- 
ing the Medicare system. Again, some- 
thing that we’ve all seen coming, but it 
wasn’t accounted for in terms of cost; 
and Dr. ROE explained how it was un- 
derestimated greatly what it would 
cost in the first place. 

We know that people pay into Medi- 
care because that is going to be their 
health care plan when they retire. 
That’s what was promised to them. So 
we can’t do nothing. 

In the Paul Ryan plan, we laid out 
that those 55 and older won’t have to 
worry about it. We know that we can’t 
do nothing, so those 55 and under will 
have to make changes, as you dis- 
cussed, and I’m sure we’ll discuss more. 

But for those seniors out there that 
are concerned that the Republican plan 
is cutting them off or killing Medicare 
as we know it simply isn’t true. We’re 
trying to preserve, protect, and save it 
for future generations as well as take 
care of them. 

Right now you can take an average 
couple who makes $80,000 a year and 
they pay, over a lifetime, about $109,000 
in Medicare taxes into the program. 
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But with health care costs the way 
they are now, the average extraction 
for that same couple is $343,000. 

Mr. FLEMING. If the gentleman will 
yield on that point, I want to be sure 
that that’s not missed, and that may 
be the most important statement made 
tonight. I believe you said that, 
through a lifetime, а Medicare recipi- 
ent will pay in an average of 100,000 or 
во dollars but will take out, on aver- 
age, $300,000. 

So what we really have with Medi- 
care is somewhat of а subsidy system 
which does not subsidize according, 
necessarily, to need. My point in say- 
ing that is: Warren Buffett, today, be- 
cause he's over 65, qualifies for Medi- 
care, and if he gets care, I assume 
would get the same subsidized care, 
subsidized by whom? Taxpayers—mid- 
dle-class, working-class people who pay 
the private insurance rates. 

In some ways, Medicare has become 
not just help for the poor and the elder- 
ly, but just subsidy for people over 65. 
And so we're going to have to look at: 
Is there à way in the future that we 
can even this out, where we're not nec- 
essarily subsidizing for those who are 
capable of paying some of their own 
costs? 

Mr. DESJARLAIS. Right. 

As you say, it's clear that $1 in for $3 
out doesn't add up by anybody's math, 
even Washington's math. So those fac- 
tors make it very clear that Medicare 
is on an unsustainable path. 

I find it very frustrating that so 
many people are living in fear right 
now with this misinformation. And if 
any of the other Members—I’m sure 
they experienced, as my office did, the 
AARP here, à few weeks ago, had sen- 
iors calling Congressmen to say, you 
know, Don't cut our Medicare. They're 
referring to the SGR cuts, which actu- 
ally pertains to the doc fix. But the 
Seniors are confused thinking that 
their Medicare was actually going to be 
cut 30 percent or 29, 27 percent, what- 
ever it is. And so when they were call- 
ing my office, I was glad to tell them, 
Yes, we get it. That actually is a cut to 
physician reimbursement. 

But what it does to seniors, more 
concerning, is that it's going to limit 
their access to care, because physicians 
right now are in а position where they 
can't afford the overhead to even keep 
their practices open. 

I think it was good that the AARP 
brought that to their attention, but it 
certainly is great that we have the op- 
portunity tonight to clear that up for 
our seniors, that it's not a cut, a direct 
cut to their Medicare benefits, but it is 
going to directly impact their access to 
care. 

Mr. FLEMING. Absolutely. I thank 
you for the wisdom of your experience, 
Dr. DESJARLAIS. 

Td like to turn to Dr. GINGREY here. 
He's joined us and, of course, has con- 
ducted а number—I can't even count 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


the number that I’ve participated in 
with Dr. GINGREY with respect to Spe- 
cial Orders that we've had. 

And before doing that, just to follow 
up on what Dr. DESJARLAIS said about 
the 100,000 in, 300,000 back, I can recall 
one day in my own practice sitting 
there and thinking about the three pa- 
tients that I just saw. In Room 1, I saw 
а little lady who's on Medicare who 
could barely scrape by by the end of 
the month, and she's on Medicare and 
getting the benefits of Medicare, and 
God bless her, she was getting them. 
And then I thought about the second 
room where there was a gentleman 
who's à multimillionaire. But you 
know what? My charge to both of them 
and what Medicare did for both of them 
was precisely the same. 

I just couldn't quite understand that, 
especially when I thought about the 
little mother in Room 8 who’s on pri- 
vate insurance, two-paycheck family, 
baby, barely scraping by, paying far 
more in their premiums than someone 
in Medicare and having to raise chil- 
dren. It was her insurance premiums 
that were subsidizing both the little 
old lady who was poor and the multi- 
millionaire. 

We're going to have to do something 
about that to make the economics of 
this system work. It is unsustainable, 
as we know. 

Dr. GINGREY, I would like to ask you 
if you could give us a few words, sage 
wisdom on what your perspective of 
where we are with health care, 
ObamaCare, Medicare, and all the 
other cares that we’re talking about. 

Mr. GINGREY of Georgia. I thank 
the gentleman from Louisiana, Dr. 
FLEMING, for yielding, Mr. Speaker, 
and I thank our leadership for giving 
us this hour to focus in on Medicare 
and ObamaCare, formally, I guess, 
called Patient Protection and Afford- 
able Care Act. We all know it to be the 
Unaffordable Care Act. 

But I think it’s very important, Mr. 
Speaker, and instructive for the folks 
back home, especially our seniors, to 
look at this body and the other Cham- 
ber as well, Congress as a whole, and 
you look at the Members who are 
health care providers. In this House of 
Representatives, there are 435 Mem- 
bers, and 21 of them on the Republican 
side are health care providers: nurses, 
doctors, psychologists, dentists. 
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On the Democratic side of the aisle, 
three. You look at the other body, at 
the Senate, and you see four doctors on 
the Republican side. None on the 
Democratic side. 

So as we get into this season, this po- 
litical season, of course the Presi- 
dential election cycle, Mr. Speaker, 
you know, we all know, that we're al- 
ready seeing the ads. I think Dr. 
DESJARLAIS referred to this add about 
cutting Medicare 30 percent. Don't let 
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Congress cut Medicare 30 percent. And 
who cares more about seniors. 

And I think those statistics are pret- 
ty darn telling in regard to who cares 
more about our seniors. Many of us, in 
fact, have practiced so long that we're 
Seniors. Thank God we've got good 
health and vigor and enthusiasm for 
giving up what has been а wonderful 
profession, whether we were nurses or 
doctors or whatever, but caring for 
people and the compassion that goes 
with it, to come to Congress, come here 
inside the Beltway and really work on 
behalf of our seniors, work on behalf of 
getting the health care policy right. 
But particularly in regard to our senior 
citizens and the millions that depend 
on Medicare either because of a dis- 
ability or their age. 

So its the Republican Party, Mr. 
Speaker. It is the Republican Party 
that is really working on behalf of our 
Seniors. 

What did the Democrats do when 
they were in control for that brief pe- 
riod of time and Ms. PELOSI was the 
Speaker? They brought the country a 
whole new entitlement program, 
ObamaCare. It had nothing to do with 
seniors. It had nothing to do with the 
poor, who are covered by Medicaid and 
the Children's Health Insurance Pro- 
gram, the SCHIP program. In Georgia 
it's called PeachCare. They did nothing 
to strengthen Medicare. 

In fact, to pay for this new entitle- 
ment program, health insurance for all, 
young and healthy people, they gutted 
the Medicare program. 

Mr. Speaker, the gentleman from 
Louisiana has à poster before us right 
now, the first slide, if you will, and we 
need every one of us on both sides of 
the aisle to focus on that. And as he 
points to the first bullet point, cutting 
$575 billion from the Medicare pro- 
gram. And most of it, in the next bul- 
let, is from the Medicare Advantage 
program. And of the 40 to 45 million 
people that are on Medicare, most of 
them, because they're 65, maybe 10 mil- 
lion of them because they're disabled 
and younger, but so many of them, Mr. 
Speaker, get their health care on the 
Medicare program through something 
called Medicare Advantage. And that's 
the key word. 

Why is it Advantage? Because it 
gives them comprehensive care, it 
gives them an emphasis on wellness, 
prevention. It's not just treating dis- 
ease. It gives them a drug benefit even 
before Medicare Part D was enacted by 
а Republican Congress back in 2003. 
And what do the Democrats do? They 
took—what was it, Dr. FLEMING?—3$135 
billion out of the Medicare Advantage 
program over a 10-year period. That is 
a 14 percent cut. 

And President Obama says if you like 
what you have you can keep it. Well, 
you сап keep it if it's still available, 
but it won't be. 
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We're here tonight to let the Amer- 
ican people know and let our col- 
leagues know, and if we have to hit 
them over the head with a 2-by-4 to get 
their attention, we’re going to do it. 
Because they are ruining a great pro- 
gram. And we’re health care providers. 
It breaks our heart. We know. We see 
the patient. We are at their bedside in 
sickness and in health when they come 
to our office for routine checkups. 

But we’re here now I guess as policy 
wonks. It’s our colleagues back home— 
we want to keep them in the Medicare 
program, particularly primary care 
doctors seeing those patients. It just 
breaks my heart to see what’s hap- 
pening. 

I thank the gentleman from Lou- 
isiana for managing the hour tonight 
on behalf of our leadership to make 
sure that these points are made and 
made very clear to the American peo- 
ple, particularly our seniors. 

Mr. FLEMING. I thank the gen- 
tleman. Dr. GINGREY serves on the 
House Energy and Commerce Com- 
mittee, a committee that has oversight 
and jurisdiction in this area, very im- 
portant, looking at a lot of legislation. 

Next, I want to turn to another of 
our freshmen. We’ve had a wonderful 
cadre of freshmen we appreciate so 
much and a wealth of physicians and 
dentists as well bringing in their years 
of experience, training, and education. 

Next I would like to recognize Dr. 
HAYWORTH, NAN HAYWORTH from New 
York, and would be very interested to 


hear what you have to say this 
evening. 
Ms. HAYWORTH. Thank you, Dr. 


FLEMING, and I add my thanks to our 
distinguished colleague from Georgia 
in gratitude for your hosting and man- 
aging this session tonight. 

We just had a Medicare telephone 
town hall today with our constituents 
in the beautiful Hudson Valley. We had 
a Medicare administrator with us be- 
cause it’s open enrollment season for 
Medicare throughout the country, I be- 
lieve, up through December 7. So we 
were very grateful to have a Medicare 
administrator with us who helped an- 
swer some of the questions about some 
of the complexities of Medicare be- 
cause there are a number of them, as 
you might imagine. 

But we did get one question that was 
conspicuous because the gentleman 
asked me, and it’s one that we've all 
been asked, as Dr. DESJARLAIS was say- 
ing not long ago, “NAN, why are you 
against Medicare?" I explained to my 
constituent that gosh, sir, it’s exactly 
the opposite. I want to preserve and 
protect Medicare. I want to make it se- 
cure and sound. This is very important 
to all of us, to me as a doctor. I had the 
privilege of practicing for 16 years. I’m 
an opthamologist. So many of my pa- 
tients were seniors. I’m the daughter of 
two elderly parents, both of whom rely 
on their Medicare benefits. So the last 
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thing that I would want to do, the last 
thing that any of us want to do is to 
harm Medicare. We know how impor- 
tant it is. 

More specifically, this nice gen- 
tleman was asking about our vote on 
the budget this past spring. And as all 
of us here know and as our listeners 
may not be fully aware, we did pass а 
budget in the House of Representatives 
this past April. They may not have 
heard quite as much about it as they 
otherwise should have, if you will, be- 
cause the Senate did not pass a budget. 
They did give ours 47 more votes than 
the one proposed by the President. 
Nonetheless, that was not enough to 
pass a budget so we've been waiting 
now, the American public, for at least 
2% years for the Senate to pass a budg- 
et. 

But in our budget, and Dr. GINGREY 
and Dr. FLEMING have just been refer- 
ring to the $575 billion that was re- 
moved from Medicare by the massive 
2010 health care overhaul. In our budg- 
et, we restore those funds to Medicare. 
That is a very, very important fact. 

We all voted here as doctors, as car- 
ing legislators, as representatives of 
our districts to restore funding to 
Medicare, to strengthen Medicare, not 
to weaken it. That's the last thing we 
want to do and the last thing we can 
afford to do. 

So I think it’s very important for the 
American people to understand that as 
things stand now, the Medicare bene- 
fits that people are counting on are 
threatened in ways that they don’t 
have to be. 

So that’s something that people 
should think about, people who cherish 
Medicare, who receive Medicare and 
who have loved ones who depend on 
Medicare; that Medicare is, unfortu- 
nately, as our colleagues have dis- 
cussed, running out of funds. 

When we think about payroll taxes, 
and we hear а lot about payroll taxes 
in the news these days, payroll taxes 
£o to pay for Social Security and for 
Medicare. And the way these programs 
were set up, as we all know but just so 
that everybody understands, they were 
supposed to be, people would con- 
tribute from their paychecks, and the 
money would be kept by the Federal 
Government and then returned to them 
in their benefits in their senior years, 
when they would need them. 
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That could be a very helpful thing; 
but as Dr. DESJARLAIS has pointed out, 
thank the good Lord, people are living 
much, much longer than they were 
when Medicare was first made law. 

So we are facing a challenge because, 
for several decades, contributions to 
Medicare from the payroll taxes were 
built up. People weren’t taking out as 
much in their Medicare benefits as 
they were paying in. The baby boomers 
were not part of the Medicare-eligible 
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senior group yet, and now they are. 
Now our seniors are living many years 
longer, thank the good Lord—and I 
wouldn’t trade a day with my parents 
nor with any of our seniors—and our 
health care is wonderful in the United 
States, but it is costly for a number of 
reasons. 

The Medicare funds that were built 
up have now started to be depleted, and 
they’re going to run out, it’s projected, 
anywhere from 2024 to now 2021. What 
we all know is that the estimates are 
probably off the mark. So, to take an 
extra $575 billion out of Medicare is the 
last thing we want to do. 

It’s very important for everybody to 
understand that because, although 
there are workers in this country who 
are contributing their payroll taxes 
now—and those are going to help fund 
Medicare—when those folks become re- 
tirees, Medicare is going to be very dif- 
ferent in terms of the funds it has. 
That Medicare trust fund is going 
broke. 

So folks have been thinking about— 
Dr. DESJARLAIS in particular men- 
tioned it, I think—and may have heard 
three letters, SGR, about the doc fix. 
What is that? What does that mean? 

When patients go to visit their doc- 
tors and when they receive Medicare, 
as Dr. FLEMING was saying, our Medi- 
care patients have а certain fee sched- 
ule that we are obligated to follow. In 
a lot of cases, depending on their insur- 
ance and other factors, that fee sched- 
ule is far less than the fee schedule 
that is set up for our other patients. So 
Medicare pays doctors and other pro- 
viders, and it generally pays less than 
other programs do. We accept that 
when we participate in the Medicare 
program, but to provide Medicare in 
the United States is very expensive. We 
have staff that we have to pay. We 
have overhead. Everybody who has a 
business—and I had my own practice, à 
small business—has rent and supplies 
and staff and insurance to pay. 

One of the unique aspects of America 
in terms of our medical care is that we 
do have what's called a ‘‘liability sys- 
tem," which is very costly, to cover 
lawsuits for malpractice. We should, 
indeed, do everything we can to pre- 
vent malpractice, but lawsuits in this 
country are very expensive. 

Mr. FLEMING. If the gentlelady 
would yield, I think Dr. GINGREY has 
something he would like to add. 

Mr. GINGREY of Georgia. I thank 
the gentleman from Louisiana for al- 
lowing me to take up a little time— 
maybe just a minute—to interrupt the 
gentlelady from New York. 

Ms. HAYWORTH. Absolutely. 

Mr. GINGREY of Georgia. She has 
made such great points. 

The thing that I wanted to mention 
to my colleagues is that if we do noth- 
ing—and I think Representative 
HAYWORTH pointed this out—it is really 
not an option. She talked about those 


18570 


dates—2024, maybe, but probably closer 
to 2021—when part A becomes fiscally 
insolvent. If we do nothing, then what 
would happen is our seniors under the 
Medicare program would take a 22 per- 
cent cut in their benefits package, or 
else we would have to raise the payroll 
tax 22 percent. 

Ill yield back after making this com- 
ment as I think this is important. 

Medicare was enacted as an amend- 
ment to the Social Security Act in 
1965. I guess it’s title XVIII. We didn’t 
have all of the information we needed 
back then. Ав Representative 
HAYWORTH points out, situations were 
different. Back then, people were not 
reliant so much on medication. It was 
more surgery and that sort of thing. 
Now we have Medicare part D. The 
point is that things change; and if we 
hadn’t changed with the times, we 
would still be watching analog tele- 
vision. It’s just as clear and as simple 
as that. 

For people to criticize what the Re- 
publican budget called for in regard to 
making changes to Medicare so that it 
remains solvent for our children and 
grandchildren—and, as Dr. HAYWORTH 
pointed out, to protect it, preserve it 
and strengthen it for those who are al- 
ready on it—it would not do anything 
in regard to them but would be a 
phased-in change for our children and 
grandchildren so they’ll have it like 
we've had it. 

I thank the gentlelady for letting me 
interrupt briefly. 

Mr. FLEMING. Since we are begin- 
ning to run a little short on time—and 
I want to make sure we get to all of 
our doctors and nurses—I’m going to 
recognize Ms. BUERKLE, а very excel- 
lent nurse and а wonderful addition to 
our freshman class. 

Ms. BUERKLE. I thank my colleague 
from Louisiana. 

Mr. Speaker, I just want to say what 
an honor it is to be here tonight on the 
floor with my colleagues and the mem- 
bers of the Doctors Caucus. 

I do stand here as a nurse and also as 
the daughter of à 90-year-old mother. 
So Medicare for her, I know how she 
depends on the system. 

One of the things we didn't talk 
about and one of my roles in life was as 
an attorney, as an attorney who rep- 
resented a large teaching hospital. 
About 2 weeks ago, I joined with some 
of my colleagues on the House floor, 
and we talked about what this health 
care law is going to do to our hospitals. 
When our hospitals and our doctors are 
affected by reimbursements, by Medi- 
care cuts, that really affects our sen- 
iors. That reduces their access to care. 

So the first thing I want to do to- 
night as a health care professional and 
as someone who cares deeply—and I 
think that’s the beauty of this tonight, 
of our getting together as people who 
have invested their lives in health care, 
who love people, who care about peo- 
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ple. This isn’t a Republican or a Demo- 
cratic issue. This is an American issue 
because health care affects all of us. 
This is a group of people who really be- 
lieves that there is a better way, that 
there is a much better way to provide 
access to health care in our country 
without jeopardizing that access and 
without jeopardizing the quality of 
care that our country has to offer. 

So the first thing I want to do to- 
night is reassure our seniors that we 
are talking about protecting and allow- 
ing the Medicare system to continue 
on. What they need to understand is 
that the health care law has changed 
Medicare forever. Medicare is different 
now than it was before the health care 
law passed. The health care law cuts, 
Mr. Speaker, $500 billion from Medi- 
care. 

I just want to make clear on this 
graph what happens to Medicare reim- 
bursements from 2012. You can see 
where we are. It’s a minus, a cut of 9.7 
percent; but here in 2018, the cuts to 
Medicare and the reimbursements to 
our hospitals are down 28.6 percent. 
I’ve had all the hospitals in my district 
come to me, and they were proponents 
of the health care law. They wanted re- 
form. They’ve come to me and they’ve 
said, This health care law is going to 
bankrupt us because not only is the 
health care law affecting their Medi- 
care reimbursements; it’s affecting 
their disproportionate share reimburse- 
ments, which keeps many hospitals 
afloat that treat indigent patients and 
that treat Medicaid patients. It also af- 
fects their GME and their IME, which 
we talked about in the last Special 
Order we had in regards to how we’re 
going to keep our teaching hospitals 
and keep all of our hospitals viable. 

So I just want to leave the message 
tonight with the American people that 
we care about preserving Medicare for 
our seniors. We are not proposing any- 
thing in our budget proposal that 
would affect our seniors and those back 
to age 55. We want to assure the Amer- 
ican people that we care so deeply 
about health care and about the qual- 
ity of health care; but we are very con- 
cerned about this health care law, and 
it’s why we voted to repeal it several 
months ago. One of the first things we 
did when we came to Washington was 
to repeal the health care law because 
we know what it will do to our seniors 
and to our health care providers. 

I thank my colleague for organizing 
our time here tonight on the floor. 
Again, we just want to reassure the 
American people that we care about 
our seniors. We want to make sure 
they have access to quality care, to 
good health care. 
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Mr. FLEMING. I thank the gentle- 
lady for a very compelling discussion, 
both as a health care provider and 
nurse, but also as a daughter of an el- 


December 1, 2011 


derly mother. Those words are very 
heartfelt, and obviously it means as 
much to you that we protect Medicare 
and health care in general as it would 
anybody. There’s no reason why, just 
because you’re a Member of Congress, 
that you would love your mother any 
less, so I think those are important 
words. 

We’re going to move now from a 
nurse to a surgeon. Dr. BENISHEK from 
Michigan has joined us this evening, 
and let’s hear from you, Doctor, and 
see what you have to tell us. 

Mr. BENISHEK. Thank you. Mr. 
Speaker, it’s my pleasure to be here 
this evening to join my colleagues to 
talk about Medicare. 

As you may know, before coming to 
Congress, I served as a general surgeon 
in my district for the last 30 years, and 
many of my patients were on Medicare. 
And as a practicing physician, I often 
expressed to my patients—and my un- 
derstanding wife—about our broken 
health care system here in America. In 
fact, that’s one of the reasons I decided 
to get more involved in the political 
process and actually run for Congress. 

Most Americans don’t understand 
that Medicare will be bankrupt within 
the decade if we don’t do something to 
fix it. I didn’t make this up. The actu- 
ary for the Centers for Medicare and 
Medicaid Services actually provided 
this number. You know, I think if you 
ask most 65-year-olds just beginning to 
use Medicare, most would be very wor- 
ried to learn that their primary health 
care provider was projected to be bank- 
rupt within the decade. 

In fact, according to a recent Social 
Security Trustees report, Medicare 
seniors should expect to see a 22 per- 
cent benefit cut or workers should ex- 
pect to see a 22 percent hike in their 
payroll taxes unless some action is 
taken. The bottom line is, if action 
isn’t taken today, seniors in the pro- 
gram today, not to mention those look- 
ing to retire in the near future, begin 
to lose their benefits. 

Despite these facts, the other side of 
the aisle has spent the last 6 months 
attacking us, often saying that House 
Republicans’ attempt to protect and 
preserve Medicare was, in fact, destroy- 
ing it. 

Are you kidding me? Accusing myself 
and my fellow physicians in the House 
of wanting to end Medicare? We spent 
our careers caring for Medicare pa- 
tients and are proud now to call them 
constituents. 

The real truth of the matter is that 
President Obama was elected in 2008 
with the promise of hope and change. 
He did accomplish change in America’s 
health care system, but I don’t think 
it’s the kind of change that Americans 
bargained for. 

Mr. Obama's health care law cut $575 
billion from an already ailing Medicare 
system. The name of Mr. Obama’s 
health care bill is the Patient Protec- 
tion and Affordable Care Act. Mr. 
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Speaker, I ask you: What type of pa- 
tient protection cuts $14.6 billion from 
nursing homes, $112 billion from hos- 
pitals, and $135 billion from Medicare 
Advantage? 

While I’m on the record extensively 
for balancing the budget, I do not be- 
lieve that our health care system 
should be made affordable on the backs 
of America’s seniors. 

If the $500 billion in cuts made by 
ObamaCare were not bad enough, this 
bill did nothing to address the nearly 
28 percent cuts to physician payments 
scheduled for January 1 of 2012. I be- 
lieve in providing access for America’s 
seniors, not taking it away. 

I am happy to announce here tonight 
that I'm working with members of the 
Doctors Caucus, House leadership, and 
Members across the aisle to develop 
legislation that will solve this issue 
once and for all. Mr. Speaker, tonight I 
call on all my colleagues to work to- 
gether to ensure America’s seniors that 
America will continue to be there for 
them in their time of need. 

I have made a pledge to seniors in my 
district that I will not support any 
changes to Medicare benefits for those 
55 years of age or older. It is my belief 
that for those age 54 years of age or 
younger, some reforms will be nec- 
essary to guarantee that Medicare re- 
mains solvent in the long term for our 
children and our grandchildren. Mr. 
Speaker, we are here tonight to show 
that, as physicians, we want to pre- 
serve Medicare for the future. 

I thank Dr. FLEMING for organizing 
this Special Order hour. 

Mr. FLEMING. I thank the gen- 
tleman from Michigan. 

Again, we're getting а world of expe- 
rience here tonight, all the way from 
OB-GYNs, ophthalmologists, family 
physicians, nurses, so much in the way 
of words of wisdom, and we have so 
much on our side of the aisle with Re- 
publicans, as my friend points out, a 
dearth of available physicians, health 
care workers on the other side of the 
aisle. It seems a shame that we were 
completely closed out of the creation 
of and passage of the health care re- 
form act, which certainly suggests that 
we need to go back and do it. 

We also are joined tonight by our col- 
league from Arizona, Dr. GOSAR, who is 
a dentist and a very valued member, as 
well, of the conference. I would love to 
hear from you this evening. 

Mr. GOSAR. Dr. FLEMING, thank you 
so very much for organizing this hour 
and being able to have a fireside chat 
with the American public about health 
care and what really is coming about 
and what actually is going on with a 
broken health care system. I also want 
to take the time to educate, to under- 
stand—have the American people un- 
derstand what it is about a vibrant 
economy that actually helps our Medi- 
care system. 

Now, I know the holidays are coming 
up and we’re going to be discussing giv- 
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ing a continuation of a tax holiday for 
many Americans, about the thousand 
dollars for an individual on their FICA, 
on their withholding tax, and to em- 
ployers; but I also want to take the 
time to explain to the American public 
that there is a cost involved here. And 
part of that cost when a withholding 
tax is taken out goes into Social Secu- 
rity and partly to Medicare, and part of 
this is particularly Medicare part A, 
the hospitalization act, which is the 
closest one to insolvency of all parts of 
Medicare. 

Now, we lost 5 years, particularly on 
Medicare part A, the hospitalization 
act, just from the years of 2010. We 
have yet to start looking at the disas- 
trous parts of the economy to 2011 to be 
added into the insolvency. But what 
ends up happening is this takes a fur- 
ther hit in the numbers and amount of 
money that is actually part of the 
equation for our seniors in Medicare, so 
it’s going to get worse before it gets 
better. And when you couple that with 
this administration taking—I call it 
stealing—over $500 billion away from 
the current Medicare program to build 
another entitlement, that’s just not 
right. 

I came into Congress because I was 
concerned about health care. As a den- 
tist, I love seeing a smiling face, be- 
cause a smiling face tells me some- 
thing about vibrancy, about health, 
and participating in the greatest 
things that this life gives us. But it 
also tells me that it has to be a partici- 
pating sport and that what we have to 
have is a patient taking care of and 
being involved actively in the choices 
and decision processes in their health 
care, and that’s what I want to see. 

I’m flabbergasted, to be honest with 
you, that we see a program rectifying 
Medicare, or attempting to, through 
ObamaCare, but then we leave the SGR 
fix or the physician fix completely sep- 
arate. It doesn’t make sense to the av- 
erage person why these aren’t all inte- 
grated and part of the same equation. 

I also want to remind the American 
people, this is not an easy solution. We 
didn’t get here overnight, because we 
didn’t do our due diligence like we had 
talked about earlier. We didn’t change 
with the times as we grew older. We 
changed our participation and age and 
the variables that we had. 

We also enveloped technology, unbe- 
lievable things that no one in 1965 
could have even imagined, they could 
have dreamed but couldn’t have actu- 
ally imagined. And that’s what the 
other part is is that we also have to 
look—I come from a very rural district, 
and what is happening back in my neck 
of the woods is the primary care doc 
who was that gatekeeper, they're no 
longer around. They either are associ- 
ated with a hospital or а federally 
qualified health center—if you can get 
them to see you. And that's the part 
that also makes me tell the American 
public we have got another problem. 
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You were involved in this Joint Com- 
mittee that had Democrats and Repub- 
licans, 12 of them, trying to figure out 
Some type of а debt solution for $1.2 
trillion. 

I want to remind the American peo- 
ple there's another consequence in this, 
not only to our military, but to our 
health care providers as well, because 
the sequestration, when it goes 
through, is also going to tap, once 
again, the providers who are no longer 
being able to afford to see patients, and 
our hospitals, particularly those rural 
hospitals that will be going out of busi- 
ness. So there won't be an access to 
care. We won't have the ability to be à 
part of our own health care because 
there won't be à health care provider 
out there. 
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This is the dynamics that we have to 
look at. This is the equation that is so 
immense. What I have always said is 
start a little bit at a time. Make sure 
that the playing field is level and all of 
the participants are actually there, in- 
creasing the competition, making sure 
the public health and the private 
health are all in balance, and then 
making sure we have some tort reform. 

We have to have that. That was abso- 
lutely missing within this health care 
system. That is what we are going to 
have to get back to. And we're going to 
have to have sunset clauses that we re- 
activate and reevaluate each of the 
process as our aging population gets 
older and as our technology gets better 
and there are new advances in medi- 
cine. We have to empower people to be 
part of their health care solution and 
empowering them to get back with 
their physician and their health care 
system. That's what we need to do. 

And that's the most vibrant aspect 
that I can challenge our seniors with. 
We're here for Medicare. We're here to 
change Medicare in the right way. 
We're here to change it for you 

Mr. FLEMING. I thank the gen- 
tleman, Dr. GOSAR. I'm just going to 
make a couple of closing comments; 
and in the few moments we have left, 
Im going to allow some of our other 
physicians to give closing comments. 

One of the important things we have 
learned here tonight is under 
ObamaCare, $575 billion was cut out of 
Medicare. Medicare is going broke, be- 
coming insolvent, according to the ac- 
tuary in 8 years. The Republicans 
passed à budget earlier this year that 
would have fixed that for good. And the 
Democrats have yet to even talk about 
it or even acknowledge that it exists. 
But they do know it. So I want to be 
sure that we leave here tonight with an 
understanding of the seriousness of the 
challenges that we have before us. 

Now I would like to recognize Dr. 
ROE for some parting comments. 

Mr. ROE of Tennessee. Dr. FLEMING, 
thank you. I was just looking here, 
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over 200 years of experience. What a di- 
verse group. We have nursing, den- 
tistry, family practice, OB-GYN, sur- 
gery, and so on. I think one of the 
greatest frustrations I had when I came 
to Congress, and Dr. GINGREY has been 
here longer than you and I have, and 
one of the things that I noticed in the 
health care debate that we had, now 
going on 3 years ago, was this: with 
nine physicians, M.D.s in the U.S. Con- 
gress, in the 111th Congress, not a sin- 
gle one of us was consulted about this 
health care bill. This was done on a 
completely partisan basis. 

I have to kind of chuckle. I have 
never seen a Republican or a Democrat 
heart attack in my life. I have never 
personally operated on a Republican or 
a Democrat cancer in my life. These 
are people problems, as Congress- 
woman BUERKLE said a moment ago. 
These are people problems that affect 
all of us in this country. 

What we wanted to do, as I stated 
when we started, was to make the cost 
of care go down. This is not going to do 
this. Look, this is very simple. When 
we talked about the IPAB, and I think 
we'll have to use a different time to 
discuss the Independent Payment Advi- 
sory Board because it is so detailed, 
but just very briefly, this is how this 
works. 

Several of us have pointed out that 
$575 billion was taken out. Three mil- 
lion seniors а year going into Medicare, 
reaching Medicare age, and this group, 
this group of bureaucrats up here ap- 
pointed, and I don't want them ap- 
pointed by à Republican or à Demo- 
crat. I think Congress ought to be ac- 
countable, and we ought to be account- 
able to the American people about 
what happens to Medicare, not push it 
off to some bureaucrats that are going 
to make these decisions, and then we 
say, oh, I’m sorry, we can't do any- 
thing when care is denied because when 
you have $575 billion less, and 3 million 
more people added per year, that’s 30- 
something million people in 10 years, 
you know what that leads to, Mr. 
FLEMING. 

It leads to a rationing of care. De- 
creased access. And if you have de- 
creased access to your primary care 
provider, it means decreased quality of 
your care and the cost is going up. 
That’s what’s going to happen with 
this plan. That’s why it’s imperative, 
not just Medicare, but that we over- 
turn the Affordable Care Act because 
it’s not good medicine for patients. 

If we simply had been included in the 
debate, this would not be a plan that 
you had to run through and get rid of 
the 1099 form, the IPAB. It’s a bipar- 
tisan bill now with 214 bipartisan co- 
sponsors. Those folks realize it’s a bad 
idea. I could go on and on and on. 

One of the good parts of the Afford- 
able Care Act, let’s point it out, it 
costs more money, but allowing a 26- 
year-old to stay on their parents’ 
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health care plan, that’s a great idea 
unless your parents are not paying the 
bill. Currently, if a young person, 22 or 
23 years old, gets health care, they’ll 
pay one-sixth what I do. Now what hap- 
pens with this, it has to be a three-to- 
one ratio, so their health insurance 
plan costs double. 

We could go on and on about the in- 
consistencies. I think the previous 
Speaker, the current minority leader, 
had it right when she said let’s pass it 
and then find out what’s in it. Well, I 
read it, as most of us physicians did, 
and we found out all of the things that 
were in there that were not good for 
our patients. We’re just now discov- 
ering it’s going to be more costly for 
businesses out there, and we need to 
have an entire hour on that. 

Mr. FLEMING. I thank the gen- 
tleman. Before I recognize another 
Member in the last minute or two that 
we have, I would just like to say that 
we are going to be having a lot more of 
these sessions. So we’ve just started. 
We've just scratched the surface. We're 
running out of time, so just to wrap 
things up, we have just barely 
Scratched the surface. And these are 
not all the physicians or health care 
workers we have on our side. There are 
others here who could have been here, 
but had some other commitment to- 
night, but will be here next time. 

I would love to talk more on IPAB. 
Even many Democrats see that was а 
very big mistake. It will be one way 
that you can get the door closed on 
your health care and getting the right 
Sort of care in the future. 

I thank everyone for being here to- 
night, and I look forward to doing it 
again very soon. God bless you all. 

I yield back the balance of my time. 


Ыы 
REPEAL OBAMACARE 


The SPEAKER pro tempore (Mr. 
Gowpy). Under the Speaker’s an- 
nounced policy of January 5, 2011, the 
gentleman from Iowa (Mr. KING) is rec- 
ognized for 30 minutes. 

Mr. KING of Iowa. Mr. Speaker, it’s 
an honor to be recognized to address 
you here on the floor of the United 
States House of Representatives. And I 
want to say that I appreciate the pres- 
entation that came from just some of 
the great team of doctors that we have 
here, especially on the Republican side 
of the United States Congress. I occa- 
sionally sit with these learned individ- 
uals, and I learn a lot from them, and 
I’m grateful that the American people 
have been able to review their presen- 
tation here tonight, looking at the 
numbers and the dollars that have 
come out of the health care because of 
this great burden of ObamaCare. 

You know, I was thinking of the ne- 
cessity for us to continue to remind 
Americans, ObamaCare is right now 
the law of the land. It is the law of the 
land. And until such time as this Con- 
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gress repeals it or the Supreme Court 
should find it to be completely uncon- 
stitutional, it will remain the law of 
the land. 

Mr. Speaker, the American people 
need to be reminded that even though 
it’s creeping in on us, and people are 
realizing what ObamaCare is doing, a 
few people at a time, it is an insidious 
creep of a malignant tumor that is me- 
tastasizing and consuming American 
liberty, and it has to go. 

If we look back at the special elec- 
tions in Ohio 2 or 3 weeks ago, on it 
were several ballot initiatives. The sec- 
ond ballot initiative was one that re- 
jected the collective bargaining initia- 
tive that had been initiated by Gov- 
ernor Kasich. It was a tough loss for 
Governor Kasich. I think he was right, 
but he lost in the ballot place because 
there was a liberal-heavy, union-heavy 
turnout in the State of Ohio for that 
special election night 2 or 3 weeks ago. 
And by 61 percent, the Kasich-initiated 
ballot initiative that limited collective 
bargaining was shot down by a union- 
heavy, liberal-heavy turnout. And they 
spent a lot of money in Ohio to turn 
out that type of a base. 

But in the same ballot, the next item 
down, ballot initiative No. 2 was collec- 
tive bargaining. No. 3 was a constitu- 
tional amendment to amend the Con- 
stitution of the State of Ohio to pro- 
tect Ohioans from ObamaCare, to be 
able to reject the individual mandate 
and a whole series, about three dif- 
ferent points there, to amend the con- 
stitution to protect Ohioans from the 
ObamaCare mandate. 
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And, with a union-heavy, liberal- 
heavy turnout in Ohio in which 61 per- 
cent said “по” to Governor Kasich on 
collective bargaining, sixty-six percent 
of that voting universe voted to pro- 
tect Ohioans from ObamaCare and to 
reject ObamaCare by amending their 
State constitution. That's a serious 
Step, to step forward and amend the 
State constitution. But they did so in 
an effort to reject ObamaCare in the 
State of Ohio. 

Now, Mr. Speaker, that is a resound- 
ing rejection, that two out of every 
three people that went to the polls re- 
jected ObamaCare. I will tell you that 
the American people are poised to do so 
if they're reminded that it exists out 
there. And there are two things that 
protect the American people, two stops 
along the way that сап keep 
ObamaCare from becoming the perpet- 
ually institutionalized permanent law 
of the land, and that would be when the 
Supreme Court hears the case and 
yields à decision. I would remind you, 
Mr. Speaker, that there is no sever- 
ability clause in all 2,600 pages of 
ObamaCare. No severability clause. 

What that means to the lay person is 
this: If à component of ObamaCare is 
found unconstitutional by the Supreme 


December 1, 2011 


Court, then all of ObamaCare is thrown 
out by the Supreme Court. There’s no 
provision that stipulates that if a com- 
ponent is unconstitutional, then the 
other components will stand on their 
own. 

That is not just an ignorant omission 
on the part of the people that drafted 
and promoted and voted for 
ObamaCare. They knew it didn’t have a 
Severability clause in it. I knew it 
didn't have a severability clause in it. 
That means every Member of Congress 
had the opportunity to know that it 
didn't have à severability clause. So 
Congress willfully and intentionally 
passed an ObamaCare piece of legisla- 
tion that didn't provide that if a part 
of it is found to be unconstitutional, 
the balance of it would be found to be 
constitutional. And the important 
component of that then, Mr. Speaker is 
this. If à part is found unconstitu- 
tional, it's all unconstitutional, and all 
2,600 pages of ObamaCare then, by a 
Supreme Court decision, will be ren- 
dered null and void. 

Yes, Mr. Speaker, there are excep- 
tions to those types of decisions by the 
Supreme Court. But generally speak- 
ing, the court honors and respects а 
willful decision of the legislative 
branch. If that willful decision is that 
there be no severability clause, the Su- 
preme Court should understand that 
that wasn’t an accident. It was an un- 
intentional omission. It was a willful 
omission because the drafters and the 
proponents of ObamaCare, of which I 
am not one, understood that if а part 
of it is found to be unconstitutional, 
the rest of it collapses anyway of its 
own weight. 

The components of this that prop up 
ObamaCare are cutting that $575 bil- 
lion out of Medicare to fund other 
parts of ObamaCare and then ending 
Medicare Advantage. The individual 
mandate that’s in there, all of this is 
delicately drafted to try to find a way 
to argue that it could be paid for. And 
of course, they discovered that the 
CLASS Act in ObamaCare couldn’t sus- 
tain itself. The numbers that they had 
advanced to try to pass it aren’t sus- 
tainable. And so the administration 
has decided they’re not going to move 
forward with the CLASS Act, this piece 
that is, let’s say, retirement home in- 
surance funded out of ObamaCare. 
They thought that was going to save 
money; they found out that it was 
going to cost money. So they’ll drop 
that. 

This Congress has passed a couple of 
repeals of pieces of ObamaCare. One of 
them is, out of this House at least, is 
the 1099 squeal form piece of 
ObamaCare. So it's been taken apart to 
Some degree. And the underpinnings of 
ObamaCare are starting to cause it to 
crumble. If the Supreme Court finds 
any part of it unconstitutional, Mr. 
Speaker, they will be well aware that 
no severability clause does not indicate 
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an omission by accident on the part of 
Congress; that somehow the Supreme 
Court would re-create on а decision by 
the Supreme Court. They need to know 
it was à willful decision, it was pre- 
meditated, it was thought out, and the 
decision was no severability clause be- 
cause ObamaCare, if any part of it is 
taken out by it being found unconstitu- 
tional—and I believe there are about 
four areas where it is unconstitu- 
tional—then all parts of ObamaCare 
must go. 

I appreciate the doctors that came to 
the floor tonight to educate the Amer- 
ican people on the bad components of 
ObamaCare. I would like to encourage, 
Mr. Speaker, the American people to 
know that we are focused on repealing 
100 percent of ObamaCare; ripping it all 
out by the roots and leaving not one 
vestige of it left behind, not one par- 
ticle, not one sign of its DNA. Because 
if we leave any component of 
ObamaCare, it will grow back on us 
like the roots of à bad weed and/or the 
virus, or the malignant tumor, as I 
said. I would ask the doctors this. You 
take out а malignant tumor. If you 
leave part it, it will grow back. I don't 
want to leave one part of this malig- 
nant tumor of ObamaCare. I want 
American liberty to thrive. бо 
ObamaCare must go. 

Ohioans have rejected it by roughly а 
2-1 margin—66 percent. And Ohio is 
middle America. If you're going to win 
the Presidency, you must win Ohio. 
President Obama knows that. That’s 
why he visits Ohio as often as he does 
with Air Force One. Or, did we call 
that Fundraiser One. He visits these 
swing States—about 11 swing States— 
with the President of the United States 
flying in and out with Air Force One. 
Yes, just propping up public policy—no, 
not campaigning, according to his 
press secretary. We all know better. 

The criticism that came from the 
Democrats because George Bush 
dropped into some States that were 
swing States on Air Force One now be- 
comes the responsibility of Repub- 
licans to remind the Democrats that 
the next time this happens, you will be 
hypocrites. You actually should retract 
your statements now to prepare your- 
self for the incumbent President that 
will be campaigning around on Air 
Force One, dropping in some of these 
places and advancing policy in 2016. So 
prepare yourselves, gentlemen. Scrub 
it out of your history now. Recant the 
things you said about George W. Bush. 
That way you can defend the President 
today, and then you won't be such hyp- 
ocrites in 2013, as I predict you will be. 
Sure, I would be happy to yield if you 
had an opinion on that, but I know 
that you know Im right and accept 
that. 

So, the job of this Congress, the job 
of the American people, is this: To 
maintain people here in the House of 
Representatives who are pledged to, 
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committed to, and will pass а repeal of 
ObamaCare again and send it over to 
the United States Senate, where I’m 
asking, Mr. Speaker, for the American 
people to put Senators over there that 
wil also vote to repeal ObamaCare, 
pledge to do so, and pledge to drive it 
and push it and use every fiber of their 
being to rip that malignant tumor, 
ObamaCare, out of the Federal Reg- 
ister, out of the code, and give people 
back their American liberty. It's not 
enough to trust the Supreme Court to 
make a constitutional decision and sit 
back on our hands and think that 
somehow the court is going to save us. 

I remember what happened when 
McCain-Feingold passed and then went 
to the President's desk. That was 
President Bush. And the word that 
came back—and this is rumor and con- 
jecture, Mr. Speaker—was that the 
President had decided that he would 
sign the bill because it had such mo- 
mentum when it got there and political 
support when it got there because he 
expected the Supreme Court would find 
McCain-Feingold to be  unconstitu- 
tional. 

Well, over time, and thanks to Citi- 
zens United and their lawsuit, parts 
were found to be constitutional—not 
all of it—and the limits that were put 
on free speech within that were freed 
up to the degree that they were liti- 
gated by Citizens United. I congratu- 
late the people that had the vision to 
take it to the Supreme Court and win 
the case there. But no executive officer 
and no Member of this legislature, the 
House or the Senate—and, Mr. Speak- 
er, I would send a message also to all 
legislators in the land, everyone in the 
statehouse in all 50 States, be you in 
the State house or the State senate, or 
in Nebraska in the unicameral, never 
vote for a bill because you believe that 
the court will find it to be unconstitu- 
tional and protect the citizens from a 
bad policy or an unconstitutional pol- 
icy. 

Mr. Speaker, we take an oath to up- 
hold the Constitution of the United 
States. That oath that we take is to 
preserve, protect, and defend the Con- 
stitution of the United States to the 
words and the language that are in the 
Constitution, not as it would be rein- 
terpreted by someone else—a court-to- 
be, let’s say, appointed later by an ex- 
ecutive-to-be elected later to amend by 
court decision the clear meaning of 
this Constitution. 

Га give an example of this. In fact, 
the discussion came up today in the 
Judiciary Committee with Congress- 
man SENSENBRENNER of Wisconsin’s bill 
that goes back to protect the property 
rights within the States and prohibits 
Federal funds going into certain pro- 
grams of States that violate the intent 
and the literal language of the Fifth 
Amendment of the United States Con- 
stitution. 

The famous Kelo decision, Mr. 
Speaker, I recall that unfolding here in 
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about 2004 ог 2005, when I believe it was 
the city council of New London, Con- 
necticut, had decided that they would 
condemn property that was owned pri- 
vately through eminent domain and 
then hand that property over to an- 
other private interest to be developed 
for a shopping mall or a strip mall be- 
cause they believed that they would 
get a better tax base and get a better 
return than they were from the indi- 
vidual that owned the land. 
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Now, it directly and clearly violated, 
in my opinion—and Г11 put my opinion 
up against any Supreme Court Justice 
that disagrees with me on this issue in 
particular—the clear language in the 
Fifth Amendment of the Constitution 
that protects our property rights and is 
an essential pillar of American 
exceptionalism, the right to property. 

It says: ‘‘Nor shall private property 
be taken for public use without just 
compensation." ‘‘Nor shall private 
property be taken for public use with- 
out just compensation.’’ And the effect 
of the Kelo decision by the Supreme 
Court, which I believe was unjustly 
found, is to strike three words out of 
the Fifth Amendment in the Constitu- 
tion of the United States, the words: 
"for public use." So, now the effect, 
after this wrongly held Kelo decision, 
is for the Fifth Amendment to read 
this way: ‘‘Nor shall private property 
be taken without just compensation." 
The ‘‘for public use" taken out of the 
Fifth Amendment. 

This Constitution has to mean what 
it was understood to mean at the time 
of ratification. It has to mean what the 
clear words mean in this Constitution. 
It can't be anything else. We can't take 
an oath to anything else, and we can't 
be bound by a later interpretation to 
the Constitution that someone else 
makes unless there is a clarity that’s 
added to the understanding of the plain 
meaning and the plain words and the 
original text of the Constitution and 
the amendments as they were ratified. 

What did they mean when they were 
ratified? Mr. Speaker, we had a su- 
preme court in the State of Iowa that 
concluded that they could find rights 
in the State constitution that were “ар 
to this point unimagined." Seriously, 
judges wrapped in black robes—no 
longer any wigs—sitting there saying 
that they had found rights in the con- 
stitution that were up to this point 
unimagined, and that somehow this 
contractual guarantee that gets passed 
down through the generations and the 
ages, this contract with American citi- 
zenship—with Iowan citizenship in that 
case—can be breached because they 
have found rights that were up to this 
point unimagined? Heretofore 
unimagined rights. 

What kind of guarantee can there be, 
а court that can discover new rights 
out of their imagination and declare 
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that no one else had the imagination to 
discover those rights, but they had the 
vision to discover rights that were in 
this Constitution but not discovered 
before? That says there's no guarantee 
whatsoever. That says this Constitu- 
tion becomes just only one of two 
things: it becomes an artifact of his- 
tory with no meaning whatsoever, or 
it's à shield that the Justices can use 
to protect themselves from the criti- 
cism of the unwashed masses, those 
laypersons that think that they can't 
read this clear language and under- 
stand it. 

Mr. Speaker, ГП say the people I rep- 
resent can read the Constitution. They 
do understand it. They understand 
what it means. And they can make the 
argument with the Supreme Court Jus- 
tices if they were not intimidated. If 
they would just read the language, go 
to the Fifth Amendment, read the lan- 
guage, “Мог shall private property be 
taken for public use without just com- 
pensation.” 

What does ‘‘for public use” mean if a 
local government can confiscate pri- 
vate property and hand it over to an- 
other private entity for the purposes of 
private use? That means they have vio- 
lated the Constitution. And the bill be- 
fore the Judiciary Committee today, 
thanks to Chairman SMITH and former 
Chairman JIM SENSENBRENNER, fixes 
that to some degree; but it doesn’t re- 
pair this Constitution that is so sacred 
to all of us that we take an oath to it. 

And so Ill continue my oath and 
pledge to this Constitution, Mr. Speak- 
er, and continue to make this point 
that we have to have constitutional 
legislation come before this Congress; 
that when someone brings a bill called 
ObamaCare to this floor—2,600 pages— 
that violates so many of the compo- 
nents of the constitutional guarantee, 
let alone sapping the vitality from this 
very vigorous American culture that 
we are, the American people rise up. 

They rose up in tens of thousands, 
came to this Capitol and surrounded 
the place, jammed the place so heavily 
that people had trouble getting in and 
getting out. It was a glorious thing to 
see, Mr. Speaker, that the American 
people love their liberty enough that 
they would come from all 50 States to 
jam this Capitol to say to us, do not do 
this. Do not commit this affront to the 
Constitution. Do not usurp American 
liberty. These are God-given rights. 

And who takes them away? This Con- 
gress that was led by then-Speaker 
PELOSI and HARRY REID in the Senate 
and Barack Obama. The ruling troika 
imposed ObamaCare on us, and the 
American people have rejected it re- 
soundingly by sending now 89 freshman 
Republicans to the House of Represent- 
atives. And every one of them pledged 
to repeal ObamaCare. And all but two 
of them—because they haven’t had a 
chance to do so yet, they’re the special 
election two—every single Republican 
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in the House and every single Repub- 
lican in the Senate voted to repeal 
ObamaCare. And it was bipartisan. 
Some of the Democrats in the House 
voted to repeal ObamaCare. 

The message has been sent. It’s been 
sent in the State of Ohio; it's been sent 
by the polling. It goes on and on and 
on: repeal ObamaCare. Now, every 
Presidential candidate on the Repub- 
lican side is running on repealing 
ObamaCare. Every one of them will 
sign the repeal if they're elected Presi- 
dent and sworn into office. 

Now, Га like to see us put the repeal 
of ObamaCare, if we can't get it passed 
before such time as we elect à new 
President, whom I believe will be inau- 
gurated January 20, 2013, if we can't get 
ObamaCare completely repealed before 
then, and whether or not the Supreme 
Court finds it unconstitutional, honors 
that there is no severability clause, 
and throws all of ObamaCare out, it's 
still exists within the code and it still 
needs to be repealed. 

And the next Congress, being an hon- 
orable Congress, needs to send a repeal 
to the next President to be signed. And 
even if the Supreme Court throws it 
out, and even if the current President 
is reelected, there needs to be a repeal 
that goes to second-term President 
Obama's desk—I perish the thought if 
it unfolds in that fashion. But this 
Congress needs to act and repeal 
ObamaCare thoroughly. 

And I pray that we're able to put the 
repeal of ObamaCare on the podium, on 
the west portico of the Capitol, Janu- 
ary 20, 2013, having passed the House 
and the Senate, not messaged to the 
White House, messaged to the podium 
on the west portico of the Capitol, mo- 
ments—maybe the instant after the 
next President takes the oath of office. 
And at the words “зо help me God," Га 
like to see the next President sign the 
repeal before he or she shakes the hand 
of Chief Justice Roberts, who will be 
delivering the oath of office to the next 
President of the United States. We 
have constitutional responsibilities 
that we have to live up to. We give an 
oath. ObamaCare violates that Con- 
stitution. 

And we have some other things going 
on here in this government that violate 
the spirit of the statutes that the 
American people have pushed through 
here. And one of them is this. It's the 
advocacy, Mr. Speaker, of this: I've got 
a memo in my hand. It's dated 18 April, 
2011 from the Chief of the Chaplains of 
the Navy to Chaplains and Religious 
Program Specialists. It says this: Go 
ahead, you Navy chaplains. You go 
ahead and conduct same-sex marriage 
Services on our military bases any- 
where where it's not otherwise illegal. 

That’s the summary of it. It says 
that facility usage is determined by 
local policies. And the Region Legal 
Service Office, the RLSO, should be 
consulted to ensure compliance with 
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existing laws and regulations, absent 
some existing statute, however. This is 
a change to previous training that 
stated same-sex marriages are not au- 
thorized on Federal property. This 
memo says they are now authorized on 
Federal property in direct contradic- 
tion with the Defense of Marriage Act, 
DOMA, that was passed by this Con- 
gress, signed into law, clearly is the 
law of the land. 

I mean, we have, apparently, a direc- 
tive from the Commander in Chief of 
the United States military, Barack 
Obama. He surely has to be the one 
that has ordered the Navy, you shall 
send out a memo here to direct the 
chaplains to conduct same-sex mar- 
riages on the bases unless there is some 
other law that gets in the way. I think 
that this kind of activity is an affront 
to the legislative authority that exists 
by the Constitution within the legisla- 
ture. This is not an executive decision. 
This is a decision of the legislature. 
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We passed the Defense of Marriage 
Act. I testified to defend the Defense of 
Marriage Act over in the United States 
Senate a month or so ago. And if the 
Senate were able to pass a repeal of the 
Defense of Marriage Act, it still has to 
come to the House, where I’m confident 
it would not pass. And I don’t think 
it'll pass the Senate either. 

But in any case, we have a defiance 
of Federal policy set by the Congress, 
signed by the President of the United 
States, from the Office of the Chief of 
the Navy Chaplains, dated 13 April 2011, 
that says, don't be biased by sexual ori- 
entation when you're conducting wed- 
dings. Go ahead and marry same-sex 
people on these military bases any- 
where where it doesn't otherwise vio- 
late a law. 

That tells me that that goes world- 
wide, bases everywhere. I suppose it's 
probably not happening on a base in 
Kuwait. They might frown on such a 
thing, but I don't know, and it's hard 
to get the facts on this. 

But it's hard for me also to imagine 
a Marine—a Navy chaplain marrying а 
couple of marines, let's say a same sex 
couple of marines, whichever sex it 
might be. And this is going on in the 
United States of America and on bases 
around the country, Mr. Speaker, and 
it needs to come to an immediate halt. 

This Congress has acted on this. This 
House has sent the message, and of 
course you have the Senate on the 
other side, run by HARRY REID, one- 
third of the former ruling troika that 
now becomes a shield for the President 
of the United States and the person 
who carries the water for the Presi- 
dent, protects him when he doesn't 
want to have the confrontation him- 
self. They've gone the other way. Now 
they've stricken the language out of 
the code. If the Senate language passes 
the House, they've stricken the lan- 
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guage that prohibits bestiality in the 
military in their overzealous effort to 
try to advance same-sex marriage 
among our military and use it as а so- 
cial experiment. 

The military's job is to protect our 
freedom and our liberty. They take an 
oath to the Constitution. They put 
their lives on the line, and we give 
them something that defies the Federal 
law, the Defense of Marriage Act. 

Now, this is bad enough, Mr. Speak- 
er, and I'm going to ask to introduce 
this into the RECORD. I know that I 
have the, I guess I'll say the privilege 
to do that. I will go on to another sub- 
ject matter here that's—I don't know if 
it's more egregious, but it's plenty bad. 

This is à memo dated September 14, 
2011, Department of the Navy, Walter 
Reed National Military Medical Center 
up on Wisconsin Avenue, Bethesda, 
Maryland. I visited up there and visited 
wounded a number of times. And this 
memo is from the Commander of Wal- 
ter Reed National Military Medical 
Center. Subject: Wounded, ІП and In- 
jured Partners in Care Guidelines. Pol- 
icy Memo Number 10-015. And there's à 
bunch of other stamped numbers that 
do reference off of the Web site. And it 
gives some directive about the purpose, 
applicability, official of wounded, ill 
and injured partners visits, how they 
Should be conducted, et cetera. 

And policy, according to Patient and 
Family Centered Care, Mr. Speaker, 
children in good health under the age 
of 18 are encouraged to participate. It 
goes on. Here's how the families should 
conduct themselves in visiting the 
wounded. Here's the intensive care 
units, how we would do that. 

Here are exceptions, visits before or 
after the established hours, how that 
might work. And then visitation for 
certain kind of patients, et cetera. 
Those visiting the WII in an official ca- 
pacity will make their request 5 days 
in advance, getting to the goal line. 

A number of these provisions, as I 
read through here, the family, the lead- 
ership, members of the executive—this 
memo directs towards the executive, 
the legislative, and the  judiciary 
branches of government? Members of 
the executive, legislative, to include 
professional staff members, judiciary, 
active duty, general, flag and senior ex- 
ecutive service personnel. It's telling 
all of us, Members of Congress, the 
President and all of his people, the ju- 
diciary, the judges, the judiciary 
branch and all of their staff—well, at 
least the legislative staff—what we can 
and can’t do when we visit the wounded 
at Walter Reed, including active duty 
general, flag and senior executive serv- 
ices, celebrities, sports personnel, et 
cetera, members of the press. All these 
people that are listed, here’s what you 
can and can’t do. 

Now, I'll get to my point here on the 
last page, Mr. Speaker, partners in care 
guidelines. That's all of us bound by 
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this memo, supposedly. All family vis- 
its must be scheduled 5 days in ad- 
vance, as I said. Group size can't be 
over five. All partners under the age of 
18 must be accompanied by an adult. 
Okay. Fine. I’m good enough with that. 
Can't take pictures unless the patient 
agrees. Fine with that. 

Due to dietary restrictions and infec- 
tious disease protocols, the distribu- 
tion of home-produced baked goods to 
the patients, families, and staff mem- 
bers is prohibited. You can't bring 
cookies to the patient. Ooh, that's 
tough. 

But I wouldn't be standing here if 
that was the worst thing, Mr. Speaker. 
That’s Item E. I went A, B, C, D, E. 

Here's Item F, and I'll read it into 
the RECORD. ‘‘No religious items, (i.e., 
Bibles, reading material and/or arti- 
facts) are allowed to be given away or 
used during a visit." 

Mr. Speaker, these military men and 
women who are recovering at Walter 
Reed and Bethesda have given their all 
for America. They've given their all for 
America, and they've defended and 
taken an oath to the Constitution, and 
here they are. The people that come to 
visit them can't bring a religious arti- 
fact? They can't bring а Bible? They 
can't use them in the services? A priest 
can't walk in with the Eucharist and 
offer communion to a patient who 
might be on their deathbed because it's 
prohibited in this memo from the De- 
partment of the Navy, the Commander 
of Walter Reed and signed, Mr. Speak- 
er, in conclusion, by C.W. Callahan, 
Chief of Staff. 

I would also like to introduce this 
document into the RECORD. 

OFFICE OF THE CHIEF 
OF NAVY CHAPLAINS, 
Washington, DC, 

From: Chief of Chaplains (OPNAV М097) 
To: Chaplains and Religious Program Spe- 

cialists 
Subj: Revision of Chaplain Corps Tier 1 

Training 

1. Chaplain Corps Tier 1 DADT repeal 
training has been revised. 'The current 
version, dated 11 April 2011, has been posted 
on the Navy and Marine Corps DADT repeal 
websites. This revised version supersedes all 
previous versions and should be reviewed in 
its entirety. 

2. During the initial stages of curriculum 
development, several policy questions were 
raised related to same-sex marriages. Those 
questions were forwarded for legal counsel 
and approval was secured to commence Tier 
1 training while awaiting further guidance. 
Additional legal review concluded that the 
curriculum did require modification of con- 
tent related to same-sex marriage issues as 
found in Vignette 1 and FAQ 5. 

a. Regarding the use of base facilities for 
same-sex marriages, legal counsel has con- 
cluded that generally speaking, base facility 
use is sexual orientation neutral. If the base 
is located in a state where same-sex mar- 
riage is legal, then base facilities may nor- 
mally be used to celebrate the marriage. 
This is true for purely religious services 
(e.g., a chaplain blessing a union) or a tradi- 
tional wedding (e.g., a chaplain both blessing 
and conducting the ceremony). Facility 
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usage is determined by local policies and the 
Region Legal Service Office (RLSO) should 
be consulted to ensure compliance with ex- 
isting laws and regulations. This is a change 
to previous training that stated same-sex 
marriages are not authorized on federal 
property. 

b. Regarding chaplain participation, con- 
sistent with the tenets of his or her religious 
organization, a chaplain may officiate a 
same-sex, civil marriage: if it is conducted in 
accordance with the laws of a state which 
permits same-sex marriages or union; and if 
the chaplain is, according to applicable state 
and local laws, otherwise fully certified to 
officiate that state’s marriages. While this is 
not a change, it is a clearer, more concise 
and up to date articulation. Again, consult 
the Region Legal Service Office (RLSO) to 
ensure compliance with existing laws and 
regulations. 

3. The revised Chaplain Corps Tier 1 train- 
ing is posted on the Navy and Marine Corps 
DADT websites. Those websites are found at: 
Navy—http://www.dadtrepeal.navy.mil; Ma- 
rine Corps—https://www.manpower.usmc.mil/ 
portal/page/portal/M—RA—HOME/DADT. АП 
prior versions of the curriculum should be 
replaced by the current 11 April 2011 version. 

4. If you have any questions or require ad- 
ditional information please contact Chaplain 
Doyle Dunn at (703) 614—4437/ 
doyle@dunne@navy.mil or Chaplain Michael 
Gore at (703) 614-5556/michael.w.gore 
@navy.mil. 

M.L. TIDD, 
Rear Admiral, CHC, U.S. Navy. 
DEPARTMENT OF THE NAVY, WALTER 
REED NATIONAL MILITARY MED- 
ICAL CENTER, 
Bethesda, MD, September 14, 2011. 
From: Commander, Walter Reed National 
Military Medical Center 
Subj: Wounded, Ill, and Injured Partners in 
Care Guidelines 
Ref: (a) NAVMED Policy Memo 10-015 

1. Purpose. To provide guidelines with re- 
spect to the presence and participation of 
families and other partners in care. This doc- 
ument replaces the hospital’s previous visi- 
tation policies for the Seriously Injured (SI), 
Very Seriously Injured (VSI), and Wounded, 
Il, and Injured (WII) patients. The Walter 
Reed National Military Medical Center 
(WRNMMC), Bethesda promotes and supports 
a patient and family centered approach to 
care. For the purpose of this instruction, WII 
patients are those active duty individuals 
who are wounded, become ill, or who are in- 
jured while serving within a combat theater. 

2. Applicability. To provide guidance for 
partners in care as defined by the family of 
SI, VSI, and WII patients at WRNMMC. 

3. Official WII Visits. Other partners in 
care who wish to visit the WII population 
will arrange their visit through the Warrior 
Family Coordination Cell (WFCC) Office of 
Distinguished Visitation utilizing the ‘‘Gold 
Line" (855) 875-GOLD (4653) and will arrange 
their visit to fall between the hours of 1000- 
1500 daily unless other arrangements have 
been arranged through the WFCC. It is re- 
quested, to foster the ‘‘Patient and Family 
Centered Care" milieu within the inpatient 
environments, visitors refrain from sched- 
uling visits during inpatient quiet hours of 
1300-1400 daily. 

4. Policy. In keeping with the ‘‘Patient and 
Family  Centered Care" philosophy of 
WRNMMO, families are considered partners 
within the health care team and are encour- 
aged to care for their loved ones while main- 
taining good personal health without con- 
straint of set visiting hours. 
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а. Children. Children in good health under 
the age of 18 are encouraged to participate in 
the recovery process with their wounded 
family member under the direct supervision 
of an adult family member. 

b. Family. WRNMMC uses a broad defini- 
tion of “family” as defined by each patient. 
This concept is supported by the American 
Academy of Family Physicians. 

c. Intensive Care Units. Primary next of 
kin (PNOK) may visit at any time. Other 
partners in care may visit if accompanied by 
the PNOK. 

d. Exceptions. Visits before or after the es- 
tablished hours of 1000-1500 and during inpa- 
tient quiet hours of 1300-1400 for other part- 
ners in care will be reviewed on a case by 
case basis through the WFCC, attending phy- 
sician, and charge nurse. 

5. SI and VSI Patients. Visitation for the 
SI and VSI patients who are not WII will be 
managed at the discretion of the attending 
physician and respective charge nurse in 
consultation with the patient. Visitors 
should be limited to the immediate family or 
other individuals identified by the patient 
and/or immediate family. These visits will be 
coordinated through the appropriate charge 
nurse prior to being directed to the patient’s 
room. 

6. WII Patients. Those visiting the WII in 
an official capacity will make their request 
utilizing the WFCC ‘‘Gold Line" at (855) 875- 
GOLD (4653) and will be limited to the hours 
of 1000-1500 Monday through Friday. To en- 
courage patient and family rest, foster a re- 
habilitative environment, and accommodate 
clinical necessities, it is requested visitors 
refrain from scheduling visits during inpa- 
tient quiet hours of 1300-1400 daily. In gen- 
eral, officials visiting the WII population 
outside the established visiting hours will 
need prior approval from the WFCC. To en- 
sure an optimal experience, these visits will 
be scheduled five (5) days prior to the 
planned date; impromptu or last minute vis- 
its to the WII will not be entertained. WII 
visits include the following partners in care: 

a. Family 

b. Leadership of Title 36 Congressionally 
Charted Organizations 

c. Members of the: 

(1) Executive 

(2) Legislative—to 
Staff Members (PSM) 

(3) Judiciary 

d. Active duty General, Flag, and Senior 
Executive Service (SES). 

e. Celebrities and sports personnel vetted 
through the Staff Judge Advocate (SJA). 

f. Members of the press vetted through the 
Public Affairs Office (PAO). 

g. Other partners in care who represent 
committees who wish to visit the WII from 
the Veterans of Foreign Wars, American Le- 
gion, Fleet Reserve Association, Marine 
Corps League, Army League, and other simi- 
lar organizations shall be referred to the 
WFCC for WII visits. 

h. Leadership of the Military Coalition and 
National Military Veterans Alliance. 

i. Out of town visitors or visitors who can- 
not come during normal visiting hours shall 
be referred to the WFCC for patient visits. 

j. Partners in care representing verifiable 
501(c)(3) benevolent organizations wishing to 
interact with the WII and or provide goods or 
services will be directed to the WFCC. These 
organizations will not be allowed unfettered 
access to the inpatient environment for the 
purposes of information gathering, solicita- 
tion, or donation delivery. 

(1) All donations of goods or services to the 
WII will be coordinated through the WFCC 
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utilizing approved processes, vetting meth- 
ods, accountability, and delivery. 

7. Exceptions. SI, VSI, and WII patients 
may refuse visitors at any time. 

8. Partners in Care Guidelines 

a. All non-family visits must be scheduled 
five (5) days in advance. 

b. Group size will not exceed five (5). 

c. All partners in care, under the age of 18, 
must be accompanied by an adult. 

d. Photographs may not be taken before, 
during, or after the visit without express 
permission and signed Health Insurance 
Portability and Accountability Act docu- 
mentation provided by the PAO and signed 
by the patient or PNOK if the patient is in- 
capacitated. At no time will personal identi- 
fiable information (PII) or protected health 
information (PHI) be recorded, retrans- 
mitted, and or utilized in any manner with- 
out the express written consent of the pa- 
tient or their PNOK if incapacitated. 

e. Due to dietary restrictions and infec- 
tious disease protocols, the distribution of 
home produced baked goods to the patients, 
families, or staff members is prohibited. 

f. No religious items (i.e. Bibles, reading 
material, and/or artifacts) are allowed to be 
given away or used during a visit. 

9. Release of Patient Information. All pa- 
tient information will be released in accord- 
ance with reference (a). 

C.W. CALLAHAN, 
Chief of Staff. 

Mr. Speaker, I yield back the balance 

of my time. 


Ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DOYLE (at the request of Ms. 
PELOSI) for after 4:30 p.m. today on ac- 
count of medical reasons. 


EE 


ENROLLED BILL SIGNED 


Karen L. Haas, Clerk of the House, 
reported and found truly enrolled a bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.R. 394. An act to amend title 28, United 
States Code, to clarify the jurisdiction of the 
Federal courts, and for other purposes. 


EE 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 37 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, December 2, 2011, at 9 
a.m. 


EEE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4067. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Importation of French Beans and 
Runner Beans From the Republic of Kenya 
Into the United States [Docket No.: APHIS- 
2010-0101] (RIN: 0579-AD39) received Novem- 
ber 4, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 
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4068. A letter from the Chief, Planning and 
Regulatory Affairs Branch, Department of 
Agriculture, transmitting the Department’s 
final rule — Applying for Free and Reduced 
Price Meals in the National School Lunch 
Program and School Breakfast Program and 
for Benefits in the Special Milk Program, 
and Technical Amendments [FNS-2007-0023] 
(RIN: 0584-AD54) received November 15, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

4069. A letter from the Assistant General 
Counsel for Regulatory Services, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule — Final Priorities, Re- 
quirements, and Selection Criteria; Charter 
Schools Program (CSP) Grants for Replica- 
tion and Expansion of High-Quality Charter 
Schools [CFDA Number: 84.282M] (RIN: 1855- 
ZA08) received November 4, 2011, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

4070. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Head Start Program (RIN: 0970-AC44) re- 
ceived November 10, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

4071. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — Bev- 
erages: Bottled Water Quality Standard; Es- 
tablishing an Allowable Level for di(2- 
ethylhexyl)phthalate [Docket No.: FDA 1993- 
N-0259 (Formerly Docket No.: 1993N-0085)] re- 
ceived November 4, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4072. A letter from the Chief, Policy and 
Rules Division, Federal Communications 
Commission, transmitting the Commission's 
final rule — Amendment of Part 15 regarding 
new requirements and measurement guide- 
lines for Access Broadband over Power Line 
Systems; Carrier Current Systems, including 
Broadband over Power Line Systems [ET 
Docket No.: 04-37] [ET Docket No.: 08-104] re- 
ceived November 15, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

4073. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — Amendment of Section 73.622(i), Post- 
Transition Table of DTV Allotments, Tele- 
vision Broadcast Stations (Panama City, 
Florida) [MB Docket No.: 11-140] received No- 
vember 7, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4074. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — Standardized and Enhanced Disclo- 
sure Requirements for Television Broadcast 
Licensee Public Interest Obligations; Exten- 
sion of the Filing Requirement For Chil- 
dren’s Television Programming Report (FCC 
Form 398) [MM Docket No.: 00-168] [MM 
Docket No.: 00-44] received November 7, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4075. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule — An- 
glers for Christ Ministries, Inc.; New Begin- 
ning Ministries; Petitioners Identified in Ap- 
pendix A; Interpretation of Economically 
Burdensome Standard; Amendment of Sec- 
tion 79.1(f) of the Commission’s Rules; Video 
Programming Accessibility; [CGB-CC-0005] 
[CGB-CC-0007] [CG Docket No.: 06-181] [CG 
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Docket No.: 11-175] received November 7, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

4076. A letter from the Chief, Broadband 
Division, Wireless Telecommunications Bu- 
reau, Federal Communications Commission, 
transmitting the Commission’s final rule — 
Implementation of Sections 716 and 717 of 
the Communications Act of 1934, as Enacted 
by the Twenty-First Century Communica- 
tions and Video Accessibility Act of 2010; 
Amendments to the Commission’s Rules Im- 
plementing Sections 255 and 251(а)(2) of the 
Communications Act of 1934, as Enacted by 
the Telecommunications Act of 1996; Acces- 
sible Mobile Phone Options for People who 
are Blind, Deaf-Blind, or Have Low Vision 
[CG Docket No.: 10-213] [WT Docket No.: 96- 
198] [CG Docket No.: 10-145] received Novem- 
ber 15, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4077. A letter from the Chair, Federal Elec- 
tion Commission, transmitting the Commis- 
sion’s final rule — Standards of Conduct [No- 
tice 2011-16] (RIN: 3209-AA15) received No- 
vember 7, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on House Ad- 
ministration. 

4078. A letter from the Federal Register Li- 
aison Officer, Department of Commerce, 
transmitting the Department’s final rule — 
Fee for Filing a Patent Application Other 
than by the Electronic Filing System [Dock- 
et No.: PTO-P-2011-0065] (RIN: 0651-AC64) re- 
ceived November 15, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

4079. A letter from the Assistant Secretary 
Legislative Affairs, Department of State, 
transmitting the Department’s final rule — 
Visas: Documentation of Immigrants Under 
the Immigration and Nationality Act, as 
Amended (RIN: 1400-AC86) received Novem- 
ber 15, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on the Judiciary. 

4080. A letter from the Chief, Trade and 
Commercial Regulations Branch, Depart- 
ment of Homeland Security, transmitting 
the Department’s final rule — Addition of 
the Cook Islands to the List of Nations Enti- 
tled to Special Tonnage Tax Exemption re- 
ceived November 1, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4081. A letter from the Program Manager, 
Department of Homeland Security, transmit- 
ting the Department’s final rule — Medicare 
Program; Part A Premiums for CY 2012 for 
the Uninsured Aged and for Certain Disabled 
Individuals Who Have Exhausted Other Enti- 
tlement (RIN: 0938-А 915) received November 
3, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

4082. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service's final rule 
— 2012 Limitations Adjusted As Provided in 
Section 415(d), etc. [Notice 2011-90] received 
November 8, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4083. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service's final rule 
— Branded Prescription Drug Fee; Guidance 
for the 2012 Fee Year [Notice 2011-92] received 
November 8, 2011, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Ways and 
Means. 

4084. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service's final rule 
— Appleton v. Commissioner, 135 Т.С. 461 re- 
ceived November 8, 2011, pursuant to 5 U.S.C. 


18577 


801(a)(1)(A); to the Committee on Ways апа 
Means. 

4085. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Tribal Economic Development Bonds — 
Request for Public Comment on Volume Cap 
Allocation Process and Optional Extension 
of Deadline to Issue Bonds (Announcement 
2011-71) received November 17, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4086. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Information reporting of mortgage inter- 
est received in a trade or business from an 
individual (Rev. Proc. 2011-55) received No- 
vember 16, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4087. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Graduated Retained Interests [TD 9555] 
(RIN: 1545-BH94) received November 16, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 


Se 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MICA: Committee on Transportation 
and Infrastructure. H.R. 2845. A bill to amend 
title 49, United States Code, to provide for 
enhanced safety and environmental protec- 
tion in pipeline transportation, to provide 
for enhanced reliability in the transpor- 
tation of the Nation’s energy products by 
pipeline, and for other purposes; with an 
amendment (Rept. 112-297, Pt. 1). Referred to 
the Committee of the Whole House on the 
state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. б. 535. An act to au- 
thorize the Secretary of the Interior to lease 
certain lands within Fort Pulaski National 
Monument, and for other purposes (Rept. 
112-298). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 1158. A bill to au- 
thorize the conveyance of mineral rights by 
the Secretary of the Interior in the State of 
Montana, and for other purposes; with an 
amendment (Rept. 112-299). Referred to the 
Committee of the Whole House on the state 
of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 2172. A bill to fa- 
cilitate the development of wind energy re- 
sources on Federal lands, with an amend- 
ment (Rept. 112-300, Pt. 1). Referred to the 
Committee of the Whole House on the state 
of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 2842. A bill to au- 
thorize all Bureau of Reclamation conduit 
facilities for hydropower development under 
Federal Reclamation Law, and for other pur- 
poses; with an amendment (Rept. 112-801). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 2803. A bill to di- 
rect the Secretary of the Interior, acting 
through the Bureau of Ocean Energy Man- 
agement, Regulation and Enforcement, to 
conduct a technological capability assess- 
ment, survey, and economic feasibility study 
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regarding recovery of minerals, other than 
oil and natural gas, from the shallow and 
deep seabed of the United States; with 
amendments (Rept. 112-302). Referred to the 
Committee of the Whole House on the state 
of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 2578. A bill to 
amend the Wild and Scenic Rivers Act re- 
lated to a segment of the Lower Merced 
River in California, and for other purposes 
(Rept. 112-303). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 2360 A bill to 
amend the Outer Continental Shelf Lands 
Act to extend the Constitution, laws, and ju- 
risdiction of the United States to installa- 
tions and devices attached to the seabed of 
the Outer Continental Shelf for the produc- 
tion and support of production of energy 
from sources other than oil and gas, and for 
other purposes (Rept. 112-304). Referred to 
the Committee of the Whole House on the 
state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 2351. A bill to di- 
rect the Secretary of the Interior to con- 
tinue stocking fish in certain lakes in the 
North Cascades National Park, Ross Lake 
National Recreation Area, and Lake Chelan 
National Recreation Area (Rept. 112-305). Re- 
ferred to the Committee of the Whole House 
on the state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 1556. A bill to 
amend the Omnibus Indian Advancement Act 
to allow certain land to be used to generate 
income to provide funding for academic pro- 
grams, and for other purposes (Rept. 112-306). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 1461. A bill to au- 
thorize the Mescalero Apache Tribe to lease 
adjudicated water rights (Rept. 112-307). Re- 
ferred to the Committee of the Whole House 
on the state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 991. A bill to 
amend the Marine Mammal Protection Act 
of 1972 to allow importation of polar bear 
trophies taken in sport hunts in Canada be- 
fore the date the polar bear was determined 
to be a threatened species under the Endan- 
gered Species Act of 1973; with an amend- 
ment (Rept. 112-308). Referred to the Com- 
mittee of the Whole House on the state of 
the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 850. A bill to fa- 
cilitate a proposed project in the Lower St. 
Croix Wild and Scenic River, and for other 
purposes; with an amendment (Rept. 112-309). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HASTINGS of Washington: Committee 
on Natural Resources. H.R. 306. A bill to di- 
rect the Secretary of the Interior to enter 
into an agreement to provide for manage- 
ment of the free-roaming wild horses in and 
around the Currituck National Wildlife Ref- 
uge; with an amendment (Rept. 112-310). Re- 
ferred to the Committee of the Whole House 
on the state of the Union. 

Mr. NUGENT: Committee on Rules. House 
Resolution 479. Resolution providing for con- 
sideration of the bill (H.R. 10) to amend 
chapter 8 of title 5, United States Code, to 
provide that major rules of the executive 
branch shall have no force or effect unless a 
joint resolution of approval is enacted into 
law, and for other purposes (Rept. 112-811). 
Referred to the House Calendar. 
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DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XIII the 
Committee on Energy and Commerce 
discharged from further consideration. 
H.R. 2845 referred to the Committee of 
the Whole House on the state of the 
Union, and ordered to be printed. 

Pursuant to clause 2 of rule XIII the 
Committee on Agriculture discharged 
from further consideration. H.R. 2172 
referred to the Committee of the Whole 
House on the state of the Union. 


— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. RAHALL (for himself, Mr. 
DEFAZIO, Mr. COSTELLO, Ms. NORTON, 
Mr. NADLER, Ms. BROWN of Florida, 
Mr. FILNER, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mr. CUMMINGS, Mr. Вов- 
WELL, Mr. HOLDEN, Mr. CAPUANO, Mr. 
BISHOP of New York, Mr. MICHAUD, 
Mr. CARNAHAN, Mrs. NAPOLITANO, Mr. 
LIPINSKI, Mr. ALTMIRE, Mr. WALZ of 
Minnesota, and Mr. COHEN): 

Н.В. 3533. A bill to ensure that transpor- 
tation and infrastructure projects carried 
out using Federal financial assistance are 
constructed with steel, iron, and manufac- 
tured goods that are produced in the United 
States, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture, and in addition to the Committee on 
Financial Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HANNA (for himself and Mr. 
MULVANEY): 

H.R. 3584. A bill to amend title 31, United 
States Code, to revise requirements related 
to assets pledged by а surety, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. POLIS (for himself and Mrs. 
DAVIS of California): 

H.R. 3535. A bill to improve outcomes for 
students іп persistently low-performing 
schools, to create a culture of recognizing, 
rewarding, and replicating educational excel- 
lence, to authorize school turnaround grants, 
and for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. JOHNSON of Georgia (for him- 
self, Mr. BARLETTA, Mr. FILNER, Mr. 
HOLT, Mr. CARNAHAN, Mr. LEWIS of 
Georgia, Mr. STARK, Mr. ALTMIRE, 
Mr. RANGEL, Ms. PINGREE of Maine, 
and Mr. BISHOP of New York): 

H.R. 3536. A bill to direct the Secretary of 
Transportation to delay certain target com- 
pliance dates for minimum retroreflectivity 
level standards applicable to traffic signs, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. REHBERG: 

H.R. 3537. A bill to require the Secretary of 
State to act on a permit for the Keystone XL 
pipeline; to the Committee on Transpor- 
tation and Infrastructure, and in addition to 
the Committees on Foreign Affairs, Energy 
and Commerce, and Natural Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MICA (for himself, Mr. GIBBS, 
Mr. COBLE, Mr. JONES, Mr. BARLETTA, 
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Mr. GERLACH, Mr. PLATTS, Mr. 
CRAVAACK, Mr. DENHAM, Mr. SES- 
SIONS, Mr. BUCSHON, Mr. RENACCI, Mr. 
LUETKEMEYER, Mr. GUTHRIE, Mr. 
WEST, Mr. WEBSTER, Mr. BROUN of 
Georgia, Mr. DANIEL E. LUNGREN of 
California, Mr. OLSON, Mr. GOWDY, 
Mr. TURNER of Ohio, Mr. YOUNG of 
Alaska, Mr. WESTMORELAND, Mr. 
AUSTIN ScoTT of Georgia, Mrs. LUM- 
MIS, Ms. Foxx, Mr. COLE, Mr. CREN- 
SHAW, Mr. ADERHOLT, Mr. FORTEN- 
BERRY, Mr. LANKFORD, Mr. WALBERG, 
Mr. Mack, Mr. FARENTHOLD, Mr. 
GUINTA, Mr. CHAFFETZ, Mr. JORDAN, 
Ms. BUERKLE, Mr. GOSAR, Mr. Ross of 
Florida, Mr. MCHENRY, Mr. GARY G. 
MILLER of California, Mr. CRAWFORD, 
Mr. GRAVES of Missouri, Mr. HERGER, 
Mr. CHABOT, Mr. DUNCAN of Ten- 
nessee, Mr. RIBBLE, Mr. HULTGREN, 
Mr. HENSARLING, Mr. PRICE of Geor- 
gia, Mr. WOMACK, Mr. SOUTHERLAND, 
Mr. MILLER of Florida, Mr. WILSON of 
South Carolina, Mr. ROHRABACHER, 
Mr. POE of Texas, Mrs. SCHMIDT, Mr. 
SHUSTER, Mr. HANNA, Mr. PETRI, Mr. 
SULLIVAN, Mr. STIVERS, Mr. HURT, 
Mr. KINGSTON, Mr. YOUNG of Florida, 
Mr. FRELINGHUYSEN, Mr. 
FLEISCHMANN, Mr. BROOKS, Mr. 
LANDRY, Mrs. MYRICK, Mr. HUNTER, 
Mr. GINGREY of Georgia, Mr. ROE of 
Tennessee, Mr. STEARNS, Mr. LUCAS, 
Mr. CULBERSON, Mr. LATTA, Mr. GOH- 
MERT, Mr. FRANKS of Arizona, Mr. 
FORBES, Mr. BARTLETT, Mr. MCKEON, 
Mr. TIBERI, Mr. SMITH of Texas, Mr. 
LoNG, Mr. PEARCE, Mr. HARPER, Ms. 
JENKINS, Mr. WOODALL, Mr. CARTER, 
Mrs. BLACKBURN, Mr. STUTZMAN, Ms. 
HAYWORTH, Mr. GRIFFIN of Arkansas, 
Mr. Conaway, Mr. SCHOCK, Mr. AUS- 
TRIA, Mr. SIMPSON, Mr. SCOTT of 
South Carolina, Mr. AMASH, Mr. 
FLAKE, Mr. HARRIS, Mr. CANSECO, Mr. 
KINZINGER of Illinois, Mr. BACHUS, 
Mr. KING of Iowa, Mr. BUCHANAN, 
Mrs. NOEM, Mr. DESJARLAIS, Mr. 
BURTON of Indiana, Mr. CAMPBELL, 
Mr. ROSKAM, Mr. ROKITA, Mr. Issa, 
Ms. HERRERA BEUTLER, Ms. GRANGER, 
Mr. PENCE, Mrs. ADAMS, Mr. DIAZ- 
BALART, Ms. ROS-LEHTINEN, Mr. 
BRADY of Texas, Mr. ROONEY, Mr. 
COOPER, Mr. GARDNER, Mr. GARRETT, 
Mr. Акш, Mr. HUELSKAMP, Mr. 
NEUGEBAUER, Mrs. CAPITO, Mr. REED, 
Mr. FINCHER, Mr. GRAVES of Georgia, 
Mr. BONNER, Mr. ROGERS of Alabama, 
Mr. SAM JOHNSON of Texas, Mr. 
THORNBERRY, Мг. BILIRAKIS, Mr. 
PosEY, Mr. SCALISE, Mr. PITTS, Mrs. 
BIGGERT, Mr. FLEMING, Mr. QUAYLE, 
Mrs. BONO MAcK, Mr. CAMP, and Mr. 
BISHOP of Utah): 

H.R. 3538. A bill to amend the Railway 
Labor Act to direct the National Mediation 
Board to apply the same procedures, includ- 
ing voting standards, to the direct decerti- 
fication of a labor organization as is applied 
to elections to certify a representative, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. CANSECO: 

H.R. 3539. A bill to terminate the HOPE VI 
program of the Department of Housing and 
Urban Development; to the Committee on 
Financial Services, and in addition to the 
Committee on Appropriations, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. CARTER (for himself, Mr. 
SMITH of Texas, and Mr. COURTNEY): 

H.R. 3540. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the tax benefits 
for child care assistance for military fami- 
lies; to the Committee on Ways and Means. 

By Mr. FRANKS of Arizona (for him- 
self, Mr. COLE, Mr. HUELSKAMP, Mr. 
LANKFORD, Mr. FLEMING, Mr. BISHOP 
of Utah, Mr. PENCE, Mr. CHABOT, Mr. 
POSEY, Mr. GRAVES of Georgia, Mr. 
GOHMERT, Mr. HULTGREN, Mr. GAR- 
RETT, Mrs. SCHMIDT, Mr. BRADY of 
Texas, Mr. FORBES, Mr. WILSON of 
South Carolina, Mr. STUTZMAN, Mrs. 
LUMMIS, Mr. ROE of Tennessee, Mr. 
NEUGEBAUER, Mr. HARRIS, Mr. YODER, 
Mr. WALBERG, Mr. BOREN, Mr. BART- 
LETT, Mr. SMITH of Texas, Mr. LIPIN- 
SKI, Mrs. BLACK, Mr. BOUSTANY, Mr. 
WESTMORELAND, Mr. PEARCE, Mr. 
HUIZENGA of Michigan, Mr. Ross of 
Florida, Mr. KINZINGER of Illinois, 
Mr. BURTON of Indiana, Mr. AKIN, Mr. 
FORTENBERRY, Mr. JONES, Mr. DUN- 
CAN of Tennessee, Mrs. BLACKBURN, 
Mr. CRAWFORD, Mr. McCauL, Mr. 
BROUN of Georgia, Mr. MANZULLO, 
Mr. McHENRY, Мг. LATTA, Mrs. ROBY, 
Mr. SCALISE, Mr. FARENTHOLD, Mr. 
MCCOTTER, Mr. COBLE, Mr. MILLER of 
Florida, Mr. PETERSON, and Mr. 
SMITH of New Jersey): 

H.R. 3541. A bill to prohibit discrimination 
against the unborn on the basis of sex or 
race, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. GRIJALVA: 

H.R. 3542. A bill to amend section 5001 of 
division B of the American Recovery and Re- 
investment Act of 2009 to extend the tem- 
porary increase in Medicaid FMAP through 
the end of fiscal year 2012; to the Committee 
on Energy and Commerce. 

By Mr. JOHNSON of Illinois: 

H.R. 3548. A bill to amend title 18, United 
States Code, to provide a national standard 
in accordance with which nonresidents of a 
State may carry concealed firearms in the 
State; to the Committee on the Judiciary. 

By Mr. McCLINTOCK: 

H.R. 3544. A bill to amend the Federal 
Water Pollution Control Act to limit citizens 
suits against publicly owned treatment 
works, to provide for defenses, to extend the 
period of a permit, to limit attorneys fees, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. PITTS (for himself, Mr. PETRI, 
Mr. HINOJOSA, Mr. HOLDEN, and Mr. 
RIBBLE): 

H.R. 3545. A bill to amend title 49, United 
States Code, to allow additional transit sys- 
tems greater flexibility with certain public 
transportation projects; to the Committee 
on Transportation and Infrastructure. 

By Mr. TURNER of Ohio: 

H.R. 3546. A bill to allow an occupancy 
preference for veterans in housing projects 
developed on property of the Department of 
Veterans Affairs with assistance provided 
under the Department of Housing and Urban 
Development program for supportive housing 
for very low-income elderly persons; to the 
Committee on Financial Services. 

By Ms. WATERS (for herself, Mr. Con- 
YERS, Mr. ScoTT of Virginia, Ms. LEE 
of California, Mrs. CHRISTENSEN, Mr. 
FRANK of Massachusetts, Mr. GRI- 
JALVA, Mr. Towns, Ms. SPEIER, Ms. 
WILSON of Florida, Mr. CLARKE of 
Michigan, Ms. NORTON, Mr. CLAY, Ms. 
BROWN of Florida, Mr. RANGEL, Mr. 
DAVIS of Illinois, Mr. HASTINGS of 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


Florida, Mr. JACKSON of Illinois, Ms. 
RICHARDSON, Mr. JOHNSON of Georgia, 
Mrs. MALONEY, Mr. LEWIS of Georgia, 
Mr. CLEAVER, Ms. WOOLSEY, Mr. AL 
GREEN of Texas, Mr. PAYNE, Mr. 
ELLISON, Mr. FILNER, Mr. GUTIERREZ, 
Mr. HONDA, Ms. SCHAKOWSKY, Mr. 
BLUMENAUER, Mr. WaTT, and Mr. 
SERRANO): 

H.R. 3547. A bill to provide for an effective 
HIV/AIDS program in Federal prisons; to the 
Committee on the Judiciary. 

By Mr. MURPHY of Connecticut (for 
himself, Mr. LARSON of Connecticut, 
Ms. DELAURO, Mr. COURTNEY, and Mr. 
HIMES): 

H. Con. Res. 91. Concurrent resolution rec- 
ognizing the need to improve physical access 
to many United States postal facilities for 
all people in the United States in particular 
disabled citizens; to the Committee on Over- 
sight and Government Reform, and in addi- 
tion to the Committees on Education and 
the Workforce, the Judiciary, Energy and 
Commerce, and Transportation and Infra- 
structure, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CANSECO: 

H. Res. 480. A resolution amending the 
Rules of the House of Representatives to pro- 
hibit Members, Delegates, the Resident Com- 
missioner, and officers and employees of the 
House from buying or selling securities while 
in possession of material, nonpublic informa- 
tion, and for other purposes; to the Com- 
mittee on Ethics. 

By Mr. CRENSHAW (for himself, Mr. 
JACKSON of Illinois, Mr. KING of New 
York, Mr. Ross of Florida, Mrs. 
MALONEY, Mr. MCGOVERN, Mr. 
MORAN, Mr. HOLT, Mr. LATHAM, Mr. 
TIBERI, and Mr. RANGEL): 

H. Res. 481. A resolution supporting the 
goals and ideals of ‘‘Crohn’s and Colitis 
Awareness Week”; to the Committee on En- 
ergy and Commerce. 

By Mr. FLAKE: 

H. Res. 482. A resolution prohibiting the 
use of a Members’ representational allow- 
ance to obtain advertising on any Internet 
site other than an official site of the Member 
involved; to the Committee on House Admin- 
istration. 


EEE 


CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of 
the Rules of the House of Representa- 
tives, the following statements are sub- 
mitted regarding the specific powers 
granted to Congress in the Constitu- 
tion to enact the accompanying bill or 
joint resolution. 

By Mr. RAHALL: 

H.R. 3533. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3 and Clause 18 
of the Constitution. 

By Mr. HANNA: 

H.R. 3534. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

The Constitutional authority on which 
this bill rests is enumerated in Clause 3 of 
Section 8 of Article I of the United States 
Constitution. 

By Mr. POLIS: 

H.R. 3535. 


18579 


Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 1, 

All legislative Powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and House of 
Representatives. 

By Mr. JOHNSON of Georgia: 

H.R. 3536. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Sec. 8 cl. 1 and cl. 3. 

By Mr. REHBERG: 

H.R. 3537. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, 8, clause 3, the commerce clause 

By Mr. MICA: 

H.R. 3538. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8 of the United States 
Constitution, specifically Clause 18, the nec- 
essary and proper clause. 

By Mr. CANSECO: 

H.R. 3539. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 9, Clause 7 of the United 
States Constitution stipulates that funds 
may not be drawn from the Treasury, unless 
previously authorized by law. This clause 
gives Congress the power to authorize spend- 
ing by law; consequently, Congress has the 
power to repeal authorization for previously 
authorized spending by law. 

By Mr. CARTER: 

H.R. 3540. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1: The Congress 
shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the 
Debts and provide for the common Defence 
and general Welfare of the United States; 

By Mr. FRANKS of Arizona: 

H.R. 3541. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

The Commerce Clause; Section 2 of the 
13th Amendment; Section 5 of the 14th 
Amendment; Art. 1, Section 8. 

By Mr. GRIJALVA: 

H.R. 3542. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

U.S. Const. art. I, §§1 and 8. 

By Mr. JOHNSON of Illinois: 

H.R. 3543. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

14th Amendment, Section II, which states 
that ‘‘No State shall make or enforce any 
law which shall abridge the privileges or im- 
munities of citizens of the United States." 

By Mr. McCLINTOCK: 

H.R. 3544. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I Section 1; and Article I, Section 8, 
Clause 18 of the Constitution of the United 
States of America. 

By Mr. PITTS: 

H.R. 3545. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I Section 8 

By Mr. TURNER of Ohio: 

H.R. 3546. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Clauses 3, 14 and 18 of Section 8 of Article 
I of the Constitution 

By Ms. WATERS: 

H.R. 3547. 
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Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause 1 of the U.S. 
Constitution, 

Article 1, section 8, Clause 18 of the U.S. 
Constitution, and Amendment VIII to the 
U.S. Constitution. 


o 


ADDITIONAL SPONSORS TO PUBLIC 
BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 139: Mr. HASTINGS of Florida, Ms. 
SPEIER, and Ms. WOOLSEY. 

H.R. 266: Mr. RANGEL. 

H.R. 267: Mr. RANGEL. 

H.R. 329: Ms. BERKLEY. 

H.R. 333: Mr. MCCOTTER, Ms. DEGETTE, and 
Mr. CARTER. 

H.R. 363: Mr. BLUMENAUER. 

H.R. 389: Mr. HARRIS, Mr. PAULSEN, Mr. 
BROUN of Georgia, Mr. FARENTHOLD, Mr. 
BISHOP of Utah, and Mr. FLORES. 

H.R. 414: Mr. RYAN of Ohio. 


H.R. 420: Mr. ScoTT of South Carolina and 
Mr. BASS of New Hampshire. 

H.R. 452: Mr. SIMPSON and Mr. GARDNER. 

H.R. 512: Mr. KILDEE. 

H.R. 531: Mr. HIMES. 

H.R. 555: Mr. NADLER. 

H.R. 593: Mrs. RoBy and Mr. KLINE. 

H.R. 618: Mr. DEUTCH. 

H.R. 651: Ms. HAHN. 

H.R. 665: Mr. CALVERT. 

H.R. 718: Mr. MCDERMOTT and Ms. HERRERA 
BEUTLER. 

H.R. 719: Mr. GENE GREEN of Texas. 

H.R. 721: Mr. CARDOZA, Mrs. HARTZLER, Mr. 


HERGER, Mr. Gowpy, Mr. SMITH of Nebraska, 
and Mr. GRAVES of Georgia. 

H.R. 808: Ms. HAHN. 

H.R. 835: Mr. COFFMAN of Colorado. 

H.R. 880: Mr. LATHAM. 

H.R. 885: Mr. FRANK of Massachusetts. 

H.R. 1063: Ms. SEWELL, Mr. OWENS, Mr. 
MARCHANT, and Mr. MCDERMOTT. 

H.R. 1084: Mr. TOWNS. 

H.R. 1181: Ms. WILSON of Florida. 

H.R. 1133: Mr. MICHAUD. 

H.R. 1148: Mr. GRIFFIN of Arkansas, Mr. 
Тохко, Mr. LANDRY, Mr. MCINTYRE, Mr. 
YOUNG of Indiana, Mr. GOSAR, Mrs. CAPITO, 
Mr. BECERRA, Mr. SCALISE, and Mr. YOUNG of 
Florida. 

Н.В. 1161: Mr. TURNER of Ohio. 

H.R. 1175: Mr. SCHIFF, Mr. HOLDEN, and 
Mrs. MYRICK. 

H.R. 1186: 
FARENTHOLD. 

H.R. 1206: Mr. Mica. 

H.R. 1238: Ms. WILSON of Florida. 

H.R. 1288: Mr. LATHAM. 

H.R. 1327: Mr. SCALISE, Mr. DENHAM, Mr. 
TURNER of New York, Mr. KELLY, Mr. HAR- 
PER, Mr. POE of Texas, Mr. TURNER of Ohio, 
Mr. ROONEY, Mr. BUCSHON, Mr. BASS of New 
Hampshire, Mr. LATOURETTE, Mr. NUNES, Mr. 
FRELINGHUYSEN, Mr. SIMPSON, Mr. PERL- 
MUTTER, and Mr. GUINTA. 

Н.В. 1870: Mr. LABRADOR and Mr. OLSON. 

Н.В. 1418: Ms. LORETTA SANCHEZ of Cali- 
fornia. 

H.R. 1483: Mr. KING of Iowa. 

H.R. 1489: Mr. YARMUTH. 

H.R. 1511: Mr. TONKO and Mr. AMODEI. 

H.R. 1513: Ms. MATSUI, Mr. KING of New 
York, and Mr. BASS of New Hampshire. 

H.R. 1544: Mr. REED. 

H.R. 1568: Mr. CLEAVER. 

Н.В. 1580: Mr. TIBERI and Mr. POMPEO. 

Н.В. 1614: Mr. POSEY. 


Mr. QUAYLE and Mr. 
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H.R. 1639: Mr. CARTER. 

H.R. 1656: Mr. HOLT. 

H.R. 1704: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 1734: Mr. WOMACK. 

H.R. 1738: Ms. CASTOR of Florida and Ms. 
KAPTUR. 

H.R. 1744: Ms. GRANGER. 

H.R. 1834: Mr. STUTZMAN, Mr. WILSON of 
South Carolina, Mrs. BLACKBURN, Ms. 
GRANGER, Mr. HULTGREN, Mr. GOHMERT, Mr. 
COLE, Mr. NEUGEBAUER, Mr. FRANKS of Ari- 
zona, Mr. WALBERG, Mr. LONG, Mr. BUCSHON, 
Mr. YODER, Mr. CRAWFORD, Mr. BISHOP of 
Utah, Mr. MCHENRY, and Mr. GIBBS. 

H.R. 1897: Mr. LOEBSACK and Mr. WOMACK. 

H.R. 1903: Mrs. MALONEY. 

H.R. 1905: Mr. ROGERS of Kentucky. 

H.R. 2002: Mr. LABRADOR. 

H.R. 2016: Mr. Томко, Mr. POLIS, 
OWENS, Mr. COOPER, and Ms. TSONGAS. 

H.R. 2070: Mr. HECK. 

H.R. 2082: Mr. POLIS. 

H.R. 2084: Mr. PRICE of North Carolina. 

Н.В. 2093: Mr. GRIJALVA. 

H.R. 2121: Mrs. MYRICK. 

H.R. 2127: Ms. MOORE and Ms. CASTOR of 
Florida. 

H.R. 2245: Mr. PASCRELL. 

H.R. 2267: Mr. MCKINLEY, Mr. MILLER of 
North Carolina, Mr. TIERNEY, Mr. TONKO, Mr. 
YOUNG of Alaska, Mr. COHEN, Mrs. LUMMIS, 
Ms. CASTOR of Florida, Mr. FITZPATRICK, Mr. 
JOHNSON of Illinois, Ms. NORTON, Mr. SMITH 
of Texas, Mr. TIPTON, and Mr. WALZ of Min- 
nesota. 

H.R. 2268: Mr. PITTS. 

H.R. 2272: Ms. ZOE LOFGREN of California. 

H.R. 2284: Mr. DENHAM. 

H.R. 2288: Mr. CLEAVER and Mr. MILLER of 
Florida. 

H.R. 2313: Mr. SCOTT of South Carolina, Mr. 
HUELSKAMP, Mr. COLE, Mr. LANKFORD, Mr. 
FLEMING, Mr. BISHOP of Utah, Mr. PENCE, Mr. 
POSEY, Mr. LAMBORN, Mr. GRAVES of Georgia, 
Mr. GOHMERT, Mr. BROOKS, Mr. HULTGREN, 
Mrs. SCHMIDT, Mr. WILSON of South Carolina, 
Mr. ROE of Tennessee, Mr. MCCLINTOCK, Mr. 
FRANKS of Arizona, Mr. ROKITA, and Mr. 
WALBERG. 

H.R. 2316: Mr. DAVIS of Illinois. 

H.R. 2335: Mr. GRIMM and Mr. YODER. 

H.R. 2353: Mr. THOMPSON of California. 

H.R. 2426: Mr. RoE of Tennessee. 

H.R. 2461: Mr. WoMAcK and Mr. YOUNG of 
Alaska. 

H.R. 2484: Mr. DEFAZIO. 

H.R. 2528: Mr. PITTS. 

H.R. 2555: Mr. MILLER of North Carolina. 

H.R. 2569: Mr. Ross of Florida. 

H.R. 2634: Mr. MCDERMOTT. 

H.R. 2674: Ms. SLAUGHTER, Mr. CARNAHAN, 
Mr. CUMMINGS, Mr. TURNER of Ohio, and Ms. 
SCHAKOWSKY. 

H.R. 2697: Mr. TURNER of Ohio, Mr. FRANKS 
of Arizona, and Mr. BROUN of Georgia. 

H.R. 2705: Mrs. CAPPS, Ms. HAHN, Mr. NAD- 
LER, and Mr. LARSON of Connecticut. 

H.R. 2717: Mr. LYNCH, Mr. MURPHY of Con- 
necticut, Mr. REYES, and Mr. MATHESON. 

H.R. 2738: Mr. SCHIFF. 

H.R. 2741: Mr. TOWNS. 

H.R. 2772: Mr. POSEY. 

H.R. 2866: Mr. SHIMKUS. 

H.R. 2898: Mr. MILLER of Florida and Mr. 
SCALISE. 

H.R. 2913: Mr. FLEMING and Mr. RIBBLE. 

H.R. 2948: Mr. LEVIN. 

H.R. 2966: Ms. MATSUI, Mr. LYNCH, Ms. СА8- 
TOR of Florida, and Mr. FARR. 

H.R. 2969: Mr. PIERLUISI. 

H.R. 3000: Mr. WOMACK. 

H.R. 3001: Mr. BURTON of Indiana, Mr. 
CHABOT, Mr. BARTON of Texas, Mr. PRICE of 


Mr. 


December 1, 2011 


Georgia, Mr. LAMBORN, Mr. CLAY, Mr. 
ISRAEL, Mr. SCHWEIKERT, Ms. BROWN of Flor- 


ida, Mr. CROWLEY, Ms. RICHARDSON, Mr. 
DEUTCH, Mr. ENGEL, Mr. CARNAHAN, and Ms. 
KAPTUR. 

Н.В. 3015: Mr. CUMMINGS. 

H.R. 3040: Mr. PETERSON. 

Н.В. 3042: Mr. GERLACH and Mr. HINCHEY. 

H.R. 3057: Mr. CRAVAACK. 

H.R. 3059: Mr. PoE of Texas and Mr. LANCE. 

Н.В. 3074: Mr. GRIFFIN of Arkansas. 

H.R. 3104: Mr. YODER. 

Н.В. 3123: Mr. OWENS. 

H.R. 3143: Mr. GARY G. MILLER of Cali- 


fornia. 
H.R. 3151: Mr. TowNs and Mr. HASTINGS of 
Florida. 
H.R. 3178: Mr. TIERNEY, Ms. 
ROYBAL-ALLARD, and Ms. HAHN. 
H.R. 3179: Mrs. NOEM, Mr. DEUTCH, and Ms. 
CHU. 
H.R. 3187: 
H.R. 3200: 
Illinois. 
H.R. 3210: 
H.R. 3236: 


EsHOO, Ms. 


Mr. STEARNS. 
Mr. CONYERS and Mr. JOHNSON of 


Mr. KINGSTON. 
Mr. PETERSON. 

H.R. 3243: Mr. WOMACK. 

Н.В. 3258: Mr. PIERLUISI. 

H.R. 3269: Mr. BILIRAKIS, Mr. CONNOLLY of 
Virginia, Mr. BURTON of Indiana, Mr. GRIFFIN 
of Arkansas, Mr. LANGEVIN, Ms. LINDA T. 
SANCHEZ of California, Mrs. ELLMERS, Mr. 
PAULSEN, Mr. RAHALL, Mr. REED, Mr. WITT- 
MAN, Mr. NUGENT, Mr. GIBSON, Mr. MURPHY 
of Pennsylvania, Mr. WEST, Mr. REICHERT, 
Mr. JACKSON of Illinois, and Mr. ROSKAM. 

H.R. 3271: Ms. SPEIER. 

H.R. 3286: Mr. HEINRICH, Mr. BERMAN, and 
Mrs. NAPOLITANO. 

H.R. 3294: Mr. BURGESS. 

H.R. 3326: Mr. BROOKS, Mrs. LUMMIS, and 
Mr. HUIZENGA of Michigan. 

H.R. 3364: Ms. MOORE and Mr. RUPPERS- 
BERGER. 

H.R. 3379: Mr. SIMPSON, Mr. WOMACK, and 
Mr. MCKINLEY. 

H.R. 3409: Mr. BARTLETT and Mr. LATOU- 
RETTE. 

H.R. 3414: Mr. WILSON 
and Mr. GOHMERT. 

H.R. 3418: Ms. SCHAKOWSKY. 

H.R. 3421: Mr. SCHILLING, Mr. PENCE, Mr. 
BucsHon, Mr. SHIMKUS, Mr. TURNER of Ohio, 
Mr. MCCOTTER, Mr. BASS of New Hampshire, 
Mr. TIBERI, Mr. FRELINGHUYSEN, Mr. LATOU- 
RETTE, Mr. LANDRY, Mr. LATHAM, Mrs. EMER- 
SON, Mr. BUCHANAN, Mr. STIVERS, Mr. CAPU- 
ANO, Mr. HUNTER, Mr. LOBIONDO, Mr. CARSON 
of Indiana, Mr. TURNER of New York, Mr. 
SMITH of Nebraska, Mr. JoNES, Mr. GARY G. 
MILLER of California, Mr. GRIFFIN of Arkan- 
sas, Mr. ROSKAM, Mr. LATTA, Mr. SCALISE, 
Ms. BROWN of Florida, Mr. COBLE, Mr. 
PLATTS, Mr. GUTIERREZ, Mrs. BLACKBURN, 
Mr. THOMPSON of California, Mrs. HARTZLER, 
Mr. ScHIFF, Mr. YouNG of Indiana, Mr. 
SERRANO, Ms. BORDALLO, Mr. MORAN, Mr. 
NUGENT, Mr. HINCHEY, Ms. HAYWORTH, Mr. 
PALLONE, Mr. ROTHMAN of New Jersey, Mr. 
DUNCAN of Tennessee, Mr. LANCE, Mr. MICA, 
Mr. BACHUS, Mr. BARTLETT, Mr. AUSTIN 
ScoTT of Georgia, Mr. QUAYLE, Mr. SMITH of 
Washington, Mr. UPTON, Mr. MARCHANT, and 
Mr. CAMP. 

H.R. 3423: Ms. KAPTUR, Mr. CUMMINGS, Mr. 
McCoTTER, Ms. Bass of California, Mr. 
OLVER, and Mr. RIGELL. 

Н.В. 3425: Mr. MURPHY of Connecticut. 

H.R. 3487: Mr. BERMAN. 

H.R. 3440: Mr. BousTany, Mr. CANSECO, and 
Mr. MCCLINTOCK. 

H.R. 3470: Mr. RENACCI. 

H.R. 3480: Mr. RIBBLE, Mr. FLORES, Mr. 
Ross of Florida, and Mr. QUAYLE. 


of South Carolina 
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H.R. 3481: Mr. Ross of Florida. H.J. Res. 88: Mr. JACKSON of Illinois and H. Con. Res. 87: Mr. KISSELL. 
H.R. 3485: Ms. Еѕноо and Mr. BLUMENAUER. Ms. PINGREE of Maine. H. Res. 462: Mr. HULTGREN. 
H.R. 3519: Mr. FILNER. H 
H.J. Res. 91: Mr. COOPER, Mr. LANDRY, and H. Res. 475: Mrs. BLACK, Mr. BROUN of 


H.R. 3525: Mr. BRADY of Pennsylvania. S Р А 
H.J. Res. 8: Mr. HIGGINS. Mr. SHUSTER. Georgia, Mr. Gowpy, Mr. BURTON of Indiana, 


H.J. Res. 78: Mr. HEINRICH and Mr. GENE Н. Con. Res. 85: Ms. FUDGE, Mr. DAvis of П- Mr. WALBERG, and Mr. GUTHRIE. 
GREEN of Texas. linois, Mr. INSLEE, and Mr. CAPUANO. H. Res. 476: Mr. MCINTYRE. 
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SENATE—Thursday, December 1, 2011 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable JEFF 
MERKLEY, a Senator from the State of 
Oregon. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O God, our Father, we look to You 
this day for help. Without Your help 
our Senators can see the ideal but can- 
not reach it; they can know the right 
but cannot do it; they can seek the 
truth but cannot fully find it; they can 
recognize their duty but cannot per- 
form it. Empowered by Your might, 
help them to reach beyond guessing to 
knowing and beyond doubting to cer- 
tainty regarding Your purposes. 

We pray in Your loving Name. Amen. 


— 


PLEDGE OF ALLEGIANCE 


The Honorable JEFF MERKLEY led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— S s 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 1, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JEFF MERKLEY, a Sen- 
ator from the State of Oregon, to perform 
the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. MERKLEY thereupon assumed 
the chair as Acting President pro tem- 
pore. 


Ee 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Se 
SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks the Senate will be in 
morning business until 11 a.m. Fol- 
lowing that morning business, the Sen- 


ate will resume consideration of the 
Defense Department authorization bill. 
This will be postcloture debate. We ex- 
pect to complete action on the Defense 
bill today. We will give everyone as 
much notice аз we can when we have 
votes coming. 

Additionally, yesterday I filed clo- 
ture on a motion to proceed to S. 1917, 
a middle-class tax cut. If no agreement 
is reached, this vote will be tomorrow 
morning. 


Ee 


MEASURES PLACED ON THE CAL- 
ENDAR—S.J. RES. 30, S.J. RES. 31, 
S.J. RES. 32, S. 1930, S. 1931, S. 1932 
EN BLOC 


Mr. REID. Mr. President, there are 
Six measures at the desk due for a sec- 
ond reading. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will read the measures 
by title for the second time en bloc. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 30) extending 
the cooling-off period under section 10 of the 
Railway Labor Act with respect to the dis- 
pute referred to in Executive Order No. 13586 
of October 6, 2011. 

A joint resolution (S.J. Res. 31) applying 
certain conditions to the dispute referred to 
in Executive Order 13586 of October 6, 2011, 
between the enumerated freight rail carriers, 
common carriers by rail in interstate com- 
merce, and certain of their employees rep- 
resented by labor organizations that have 
not agreed to extend the cooling-off period 
under section 10 of the Railway Labor Act 
beyond 12:01 a.m. on December 6, 2011. 

A joint resolution (S.J. Res. 32) to provide 
for the resolution of the outstanding issues 
in the current railway labor-management 
dispute. 

A bill (S. 1930) to prohibit earmarks. 

A bill (S. 1981) to provide civilian payroll 
tax relief, to reduce the Federal budget def- 
icit, and for other purposes. 

A bill (S. 1932) to require the Secretary of 
State to act on а permit for the Keystone XL 
Pipeline. 

Mr. REID. I object to any further 
proceedings in regard to these matters. 

The ACTING PRESIDENT pro tem- 
pore. Objection having been heard, the 
measures will be placed on the cal- 
endar. 


EE 


PAYROLL TAX CUTS 


Mr. REID. Mr. President, yesterday 
on the Senate floor my friend the Re- 
publican leader said he supports an ex- 
tension of the payroll tax cut that had 
been enacted last year. There has been 
an extreme change of heart here. On 
the Sunday shows the assistant leader, 
my friend, the junior Senator from Ari- 
zona, said Sunday: Not a chance they 


would work to extend this payroll tax 
cut. Then, as late as Tuesday, my 
friend the Republican leader said it 
would not “ао a thing to help the econ- 
omy." Obviously there has been a 
change of heart since then by the lead- 
ers of the Senate Republicans. 

But I noted yesterday that my friend 
was very careful to say only that he 
supports existing cuts, not that he sup- 
ports our plan to cut taxes for 160 mil- 
lion workers in every business in the 
country. 

Last night I found out why. I was dis- 
appointed to see the Republicans’ al- 
ternate proposal was actually a back- 
door route to protect the very rich 
while shortchanging the middle class 
and small businesses. Should we be sur- 
prised at this? That is what has been 
going on this past year. Our proposal 
would provide relief for American fami- 
lies and extend existing tax cuts to 
benefit businesses. The Republican pro- 
posal rejects this new tax relief and 
doesn't provide à penny of additional 
tax cuts for working families and it 
does nothing for small businesses—the 
job creators the Republicans claim to 
care so much about. 

They seem to think our plan to put 
$1,500 back into the pocket of every 
American, with rare exception, and 
give small businesses the boost they 
need to hire new employees goes too 
far. They are willing to fight for ever 
deeper tax cuts for the wealthy, but 
when it comes to the middle class, Re- 
publicans here in the Senate—not Re- 
publicans generally, but Republicans 
here in the Senate—believe the status 
quo is good enough for struggling fami- 
lies. The Republican plan goes directly 
against the budget agreement we 
reached in the summer, the so-called 
Budget Deficit Reduction Act, where 
we raised the debt ceiling and those 
things we worked on. It took 3 months. 
Their plan goes directly against that 
plan that we made, which is now the 
law of this country. While Democrats 
have been working tirelessly to create 
new jobs, the Republican plan goes in 
precisely the opposite direction. In- 
stead of creating jobs, it would cost 
jobs. The report is out today that dur- 
ing the month of October there were 
206,000 private sector jobs created. 
Under their plan, the Republicans’ 
plan, many more middle-class families 
around the country would lose their 
jobs. That includes Americans dedi- 
cated to public service, hard-working 
people committed to keeping our 
streets safe—for example, an FBI 
agent, Drug Enforcement officer, food 
safety workers, highway construction 
workers. They want to devastate those 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 
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folks. That is how they want to pay for 
this tax cut. It is not anything that is 
going to help the economy. It hurts the 
economy. 

They are going after jobs that we 
need so desperately. Do the Repub- 
licans believe—I guess so, because that 
is what their legislation is all about— 
that the way to revive the economy is 
to lay off more FBI agents or fire more 
Border Patrol officers? These cuts will 
not revive the economy, they will only 
slow it down and cost more jobs. But, 
remember, the role of the Republicans 
here in the Senate is to defeat Barack 
Obama. It doesn’t matter what it does 
to middle-class families, obviously. 

While targeting the middle class, Re- 
publicans propose to do nothing to cut 
back on excessive subsidies for many 
large corporations that benefit from 
government contracts. This is almost 
hard to comprehend. The Republicans 
started it, and it caught fire during the 
Republican control of the Presidency. 
There are more than 5 million govern- 
ment contractors. The Republicans 
propose to do nothing to cut back on 
excessive subsidies for many of these 
large corporations that benefit from 
government contracts. Employees at 
some of these taxpayer-supported cor- 
porations are being paid more than 
$700,000 a year while many public serv- 
ants struggle to make ends meet. The 
Republicans want to whack these peo- 
ple who work to keep us safe in many 
different ways while they let these peo- 
ple go untouched. 

The Republicans are uninterested in 
going after these high-income earners. 
As usual, the only real target of this 
Republican meat axe is the middle 
class. It is wrong. Americans believe, 
across the country, that the middle 
class is hurting. I have said—I will say 
it again—the only people in America 
who believe that the richest of the rich 
should not contribute a little bit to 
help our economy are the Senate Re- 
publicans. The Republicans outside 
this body do not feel that way. Amer- 
ica’s middle class has been hurting for 
a long time. They are the people who 
are struggling. They are the ones who 
need help, not these multimillionaires, 
and not large, profitable government 
contractors. 

The Republican proposal is unaccept- 
able. It will not pass the Senate. We 
can do better and we must do better. 

Would the Chair announce the busi- 
ness of the day? 


Rm 
RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem- 

pore. Under the previous order, the 
leadership time is reserved. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now be in a period of morn- 
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ing business until 11 a.m., with Sen- 
ators permitted to speak therein for up 
to 10 minutes each, with the time 
equally divided and controlled between 
the two leaders or their designees, the 
majority controlling the first half and 
the Republicans controlling the final 
half. 

The Senator from Washington is rec- 
ognized. 


EE 
MIDDLE-CLASS TAX CUT 


Mrs. MURRAY. Mr. President, I come 
to the floor this morning to urge my 
colleagues to support the middle-class 
tax cut bill that would extend and ex- 
pand the payroll tax relief for our fami- 
lies and small business owners. This 
legislation is straightforward. It should 
not be controversial. At a time when so 
many of our hard-working middle-class 
families continue to struggle in this 
very tough economy, this bill would 
cut their Social Security payroll tax in 
half, from 6.2 percent to 3.1 percent. 
That means a tax cut for 160 million 
workers in this country today. 

In my home State of Washington it 
represents a tax cut of around $1,700 for 
a family earning the median income 
next year. This bill would put money 
into the pockets of small business own- 
ers and encourage them to hire work- 
ers by cutting the employer’s side of 
the payroll tax in half as well and 
eliminating it altogether for firms that 
are making new hires. In Washington 
State, 150,000 small business owners 
would receive a tax cut under this plan 
and they would have thousands of dol- 
lars more in their pockets to spend in 
their communities and get workers 
back on the job. 

This is a big deal. Economists from 
across the ideological spectrum have 
said payroll tax cuts create jobs and 
boost the economy. They have said it 
could be devastating to allow them to 
go up in this weak economy. 

In the past, Republicans have agreed 
and have strongly supported payroll 
tax cuts as an effective way to boost 
the economy and create jobs, so this 
should be easy. It should be something 
both parties can get behind and quick- 
ly pass, but unfortunately it seems pol- 
itics are getting in the way. I am dis- 
appointed that many of the same Re- 
publicans who spent the last few 
months fighting tooth and nail to pre- 
vent tax increases on the richest Amer- 
icans and biggest corporations are now 
hesitating to give average working 
families a break. In fact, it was this 
very issue that prevented the Joint Se- 
lect Committee on Deficit Reduction 
to come to a deal. 

On the Democratic side we put for- 
ward serious compromises on the table 
to get to a balanced and bipartisan 
deal, but our Republican counterparts 
refused to allow the wealthiest Ameri- 
cans to pay a single penny more in 
taxes and insisted that the middle class 


18583 


and seniors and most vulnerable Amer- 
icans bear the burden of this crisis 
alone. It was not fair then; it is not fair 
now. This bill is fully paid for by ask- 
ing millionaires, who earn more than 
$1 million a year, to pay a little bit 
more, a small step toward a fair share. 
It is not drastic. It does not close the 
loopholes and shelters that Repub- 
licans have been fighting hard to main- 
tain. It does not touch the Bush tax 
cuts for the rich they have been pro- 
tecting. It doesn’t end the tax breaks 
for the oil and gas industry that they 
would not allow us to close. It simply 
adds a 3.25-percent tax on incomes over 
$1 million a year. That means if some- 
one earns $1.2 million in a single year 
they only owe an additional 3.25 per- 
cent on that last $200,000. 

At a time when so many families are 
struggling, we think this is a fair thing 
to ask the wealthiest Americans, who 
survived so well, to continue to give 
working families a break. 

This vote sets up a simple choice. Do 
you vote to extend tax cuts for middle- 
class families and small businesses 
that have been struggling in this econ- 
omy or do you vote to protect the 
wealthiest Americans from paying 1 
penny more toward their fair share? I 
know where I stand. I feel very strong- 
ly that we owe it to middle-class fami- 
lies across this country to extend this 
tax cut. I think it would be a whole lot 
easier if our Republican colleagues 
were as focused on tax cuts for the 
middle class as they are for tax cuts for 
the wealthiest Americans and corpora- 
tions. 

I urge my colleagues to support this 
legislation and extend tax cuts for the 
families who need them most. 

I yield the floor. 


Sa 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


eS 


PAYROLL TAX EXTENSION 


Mr. MCCONNELL. Mr. President, yes- 
terday, Republicans, led by Senator 
HELLER, introduced what we believe is 
a much smarter approach to extending 
the temporary payroll tax cut than the 
one proposed by Democrats involving 
permanent tax hikes on job creators. 

Similar to Democrats, we think 
struggling American workers should 
continue to get this temporary relief 
for another year. There is no reason 
folks should suffer even more than 
they already are from the President’s 
failure to turn this jobs crisis around. 
But there is also no reason we should 
pay for that relief by raising taxes on 
the very employers we are counting on 
to help jolt this economy back to life. 
We would not be helping anybody by 
making it less likely that small busi- 
nesses actually start hiring people 
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again. Senator  HELLER's proposal 
would achieve the same result, the 
same relief, without a gratuitous hit 
on job creators. Even better, our plan 
protects Social Security and reduces 
the Federal deficit by more than $111 
billion. 

How do we do it? Consistent with the 
recommendations of the bipartisan 
Simpson-Bowles Commission, our pay- 
roll tax plan would institute a 3-year 
pay freeze on Federal civilian employ- 
ees, including Members of Congress. It 
would also reduce the Federal work- 
force gradually by 10 percent, not by 
firing anybody but by only hiring one 
replacement for every three Federal 
employees who leave Federal service 
until à 10-percent reduction that the 
Simpson-Bowles Commission rec- 
ommended is reached. So over this pe- 
riod, only hire one worker for every 
three who leave until it achieved a 10- 
percent reduction in the Federal work- 
force. This is à recommendation in the 
Simpson-Bowles Commission. 

Our bill would also save money by 
means testing Medicare benefits for 
millionaires and  billionaires. What 
does that mean? One of the things the 
economic downturn of the past few 
years has revealed is that а lot of peo- 
ple out there are getting a pretty good 
deal from the government at every 
level, all on the taxpayers’ dime. Let 
me give you an example. Yesterday, а 
CBS affiliate in Philadelphia reported 
that a former Philadelphia school su- 
perintendent who got а nearly $1 mil- 
lion buyout in August is now putting in 
for unemployment benefits. The lady 
was shown the door, given $905,000 not 
to finish her 5-year contract with the 
School district, and on top of that she 
now wants the taxpayers to subsidize 
her unemployment benefits to the tune 
of about $30,000 а year. Our proposal 
helps minimize this kind of thing. 

What we are saying is, anybody who 
makes more than $1 million а year 
Should not get an unemployment check 
on top of it, paid for with tax dollars of 
folks struggling just to make ends 
meet. No more unemployment checks 
or food stamps for millionaires. No 
more unemployment checks or food 
stamps for millionaires. We don't think 
these folks would mind having to pay 
the full freight on their Medicare pre- 
miums either. Millions of seniors need 
help covering their monthly Medicare 
premiums; Warren Buffett is not one of 
them. 

Here is another way we think folks 
such as Warren Buffett can offset the 
relief we are giving working Americans 
through our proposal of a temporary 
extension of payroll tax cuts, which 
would also incorporate legislation from 
Senator THUNE, that would allow peo- 
ple who want to voluntarily help pay 
down the Federal debt to do so on their 
tax return. There would actually be a 
new line right on Warren Buffett's tax 
returns enabling him or anybody else, 
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for that matter, to give as much as 
they want. That way those who want 
to go that route can feel they are con- 
tributing in a way they want to con- 
tribute, and small business owners who 
want to help our economic and fiscal 
situation by growing their businesses 
and creating jobs can do that too with- 
out Washington dictating one way or 
the other. 

This is the kind of balanced plan 
Americans are looking for. It is focused 
on helping middle-class Americans 
without asking them to fund benefits 
for the wealthiest among us, and it 
does so without hamstringing the econ- 
omy—as the Democrats would—with a 
permanent tax on job creators. Bear in 
mind what they are doing here is “рау- 
ing for a temporary payroll tax relief 
with a permanent tax increase on job 
creators." It also helps rein in the bu- 
reaucracy in Washington. 

Millions of Americans have had to go 
without or to live with less over the 
past few years. Yet all they see here is 
that Washington just keeps getting 
bigger and bigger and richer. It is 
about time Washington took the hit for 
a change. We think this is a plan that 
those who are fed up with Washington 
and Wall Street can embrace but, as I 
have said before, we are never going to 
turn this economy around as long as we 
are focused on these temporary meas- 
ures. 

Yesterday, I outlined our vision for a 
tax-reform plan that restores basic 
fairness, helps put businesses on a level 
playing field, and puts our tax rates in 
line with our competitors overseas. 
That is the kind of thing that will get 
this economy charging again and we 
will continue to press for it. Mean- 
while, we will also continue to point 
out what this administration is doing 
to prevent job creation right now. 


EEE 
KEYSTONE XL PIPELINE 


Mr. MCCONNELL. Yesterday, Repub- 
licans drew attention to one of the 
greatest fumbles of this administration 
yet, and this is astonishing. I don’t 
know how many Americans are famil- 
iar with the proposed Keystone XL 
Pipeline, but this is an issue every sin- 
gle American is soon going to learn a 
lot about. The Keystone XL Pipeline is 
the single largest shovel-ready project 
in our entire country—the single larg- 
est shovel-ready project in our entire 
country. It would transport oil from 
Canada—our friendly neighbor to the 
north—to the gulf coast. It is privately 
funded, so it would not cost the tax- 
payer a dime, and we are told that its 
approval would lead to the creation of 
20,000 jobs, not some other time but im- 
mediately, right now. 

This project is enormous. It is a huge 
job creator, and it is ready to go. Labor 
unions love this project. Folks in the 
Heartland love this project. The Cham- 
ber of Commerce loves this project. 
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But here is the problem: President 
Obama is getting heat from his base 
over this project, especially from the 
very young and very liberal voters he 
will need knocking on doors before No- 
vember. So the State Department now 
says they are going to delay the ap- 
proval—even though previously they 
were seemingly ready to approve it 
after a 3-year review that has already 
occurred, including two exhaustive en- 
vironmental evaluations. 

Here is the bottom line. The Presi- 
dent has said time and time again that 
his top priority is jobs. Yet here we 
have the single largest shovel-ready 
project in the country ready to go, and 
he is delaying its approval—interest- 
ingly enough—until after the election 
next year. He is saying he doesn’t care 
so much about jobs in States such as 
Nebraska—that he doesn’t think he 
will carry next year—so he can keep 
the enthusiasm up in States he hopes 
to carry. So I think it is pretty clear 
the President cares less about this par- 
ticular boon for job creation than his 
own job preservation, and it is wrong. 

There is no reason whatsoever to 
delay this project and these jobs by an- 
other day. As the President recently 
put it, we have to decide what our pri- 
orities are. We have to ask ourselves 
what is not just best for me but what is 
best for us. What is the best way to 
grow the economy and create jobs? It 
was President Obama who said that. 
That is why Republicans are proposing 
legislation today that would require 
the President either to approve this 
massive job-creating project within 60 
days or to explain clearly why he 
doesn’t think it is in the national in- 
terest to do so. We will give the Presi- 
dent 60 days—not after next year’s 
election but 60 days—to decide why 
this should not be approved and explain 
it to us. We think the people who want 
to start hiring deserve action or a 
straightforward explanation from the 
President himself as to why he opposes 
it. 

Get this pipeline going right now or 
get out of the way. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 


EE 


MIDDLE CLASS TAX CUT ACT 


Mr. CASEY. Mr. President, I rise to 
speak about the issue of job creation 
and also supporting our small busi- 
nesses and strengthening our economic 
recovery. 

One of the fundamental questions I 
have been asked in Pennsylvania—and 
I think most Senators on both sides of 
the aisle have been asked repeatedly, 
not just in the last couple of days or 
weeks but for many months now—is а 
very fundamental question: What are 
you doing as а Member of the Senate to 
create jobs or to at least create the 
conditions under which jobs will be cre- 
ated? What are you doing in your 
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votes, in your advocacy, in your fight 
in Washington for jobs? What does that 
mean? Sometimes we have a better an- 
swer than other times. Today, and cer- 
tainly in the last couple days—and I 
think we will be debating this for a 
number of days moving forward and 
that is a good thing—we will have a 
better answer to that fundamental 
question: What are you doing as a pub- 
lic official to create jobs in America? 

One of the ways we can kick-start 
the economy and get job creation mov- 
ing in the right direction again is by 
passing legislation such as the legisla- 
tion that I have introduced, the Middle 
Class Tax Cut Act. It is now before the 
Senate, as the Presiding Officer knows, 
and we have been talking about it al- 
ready, but we have more work to do on 
this today and some voting to do today 
on this legislation. 

The legislation is fully paid for and 
will accomplish two important objec- 
tives. No. 1, it will strengthen the 
economy to support middle-income 
families, and specifically the way we 
do that is by providing middle-income 
families with a cut in the payroll tax, 
which means take-home pay that will 
help make ends meet for that worker 
and that family, but it will also have 
an impact by boasting demand 
throughout our economy. No. 2, we will 
cut payroll taxes for small businesses 
to help them grow and create jobs. 

Here is what most people are con- 
fronting, and it is not just the big num- 
bers. There are more than 14 million 
people out of work across America. In 
Pennsylvania, the latest number for 
October was more than 500,000 people 
out of work. To be exact, it is 513,000 
people out of work. That number has 
fluctuated. Thank goodness it started 
to go below half a million, but then it 
bumped again to almost 525,000 so it is 
at least is moving away from that 
number. 

When half a million people are out of 
work in a State, you can imagine the 
hurt the families are feeling, the lives 
of struggle and sacrifice in our midst, 
and that is why we have to do some- 
thing to jump-start the economy and 
create jobs. 

I think the American people also 
want us to do this in a bipartisan way 
and we can and we should. We came to- 
gether at the end of 2010 and passed a 
tax bill which was bipartisan. There 
are elements of that bill that one side 
or the other did not like, and vehe- 
mently so, but we came together in a 
bipartisan way to pass a tax bill at the 
end of last year. We need to do the 
same thing on a payroll tax cut. 

We need to work together, Democrats 
and Republicans, and get a result for 
the American people. This is something 
we can do right now—not 6 months 
from now, not a year from now but 
right now—to help our families and to 
create jobs. There is broad agreement 
that more needs to be done to support 
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the economic recovery. We have to cre- 
ate more jobs, and we have to kick- 
start the engine of economic growth. 

While the economy has added nearly 
2.8 million private sector jobs in the 
past 20 months, we continue to face 
significant economic challenges. Un- 
employment across the country, as we 
all know, is still at about 9 percent, 
and long-term unemployment remains 
at record levels, with 4 out of every 10 
unemployed workers having been job- 
less for 6 months or more. We know 
that gross domestic product—so-called 
GDP—grew at less than 1 percent, the 
annual rate, for the first half of the 
year. So for the first 6 months of 2011, 
we had less than 1 percent growth. The 
third quarter of gross domestic product 
growth was recently revised downward. 
Initially 2.5 percent, it was revised 
downward to just a 2 percent annual 
rate. So it is self-evident that we have 
to do something right now about jobs. 
With à weak labor market and only 
modest economic growth this year, it 
is clear we have to act right now. 

Payroll tax cuts and credits are pow- 
erful tools to increase job creation and 
provide economic relief for middle-in- 
come families. The current 2 percent 
payroll tax cut for working Americans 
that is in place now has played an im- 
portant role in sustaining the eco- 
nomic recovery. By the end of this 
year, 121 million families will have re- 
ceived an average tax cut of more than 
$930 based upon last year's action we 
took to cut the payroll tax. That was a 
good decision, but, if anything, we need 
to continue that as well as expand it, 
and I will explain that as I go forward. 

The number of families benefiting 
from this current payroll tax cut is 
very large because anyone who receives 
a paycheck benefits from a cut in pay- 
roll tax. Anyone who receives а pay- 
check gets this cut. Cutting payroll 
taxes immediately increases the take- 
home pay of everyone who gets à pay- 
check. 

Compared to reducing the tax rates 
for the top 1 percent of the American 
people, more money goes to middle and 
lower income Americans, who are like- 
ly to spend it, if we keep the payroll 
tax cut in place, and, of course, we 
want to expand it as well. Because 
take-home pay is greater, people have 
more money in their pockets—as I said, 
more than 930 bucks this year. This ad- 
ditional take-home pay will result in 
more spending. When we spend at that 
level—and a lot of families are spend- 
ing more, especially during the holiday 
season—that boosts demands for goods 
and services and that leads to job cre- 
ation. This is not theory. This is not 
Some untested theory or hope. We 
know this works. We did it in 2011, and 
we have to do more of it in 2012. 

The employee side of this—and I will 
divide this into employee and employer 
for a second—the employee tax cut ex- 
pires at the end of this year, as I men- 
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tioned. Without congressional action, 
employees' share of the payroll tax will 
return to 6.2 percent of earnings, up 
from the current 4.2-percent level. So 
we have a payroll tax that has been cut 
from 6.2 to 4.2. That is in place. But if 
we do nothing, if we don't act, if we 
don't pass an extension, that 4.2 per- 
cent will go up to 6.2 percent, and it 
wil be а tax increase for families 
across the board. If we fail to act, these 
middle-income families will see their 
payroll tax cut disappear at the end of 
this year. Let me say that again. If we 
don't act by the end of December, mid- 
dle-income families will lose this pay- 
roll tax cut that is in place now. 

What does this mean? Well, it means 
basically losing between 900 bucks and 
1,000 bucks. And this is take-home pay 
for workers and their families. 

This is a very tough time for fami- 
lies, as I mentioned before, with high 
unemployment and so many stresses, 
economic stresses and pressures on 
their lives. Families who are already 
facing both declining wages and stub- 
bornly high unemployment, families 
who are struggling to pay for housing, 
make car payments, pay the food bill, 
pay for college tuition, whatever it is 
in their lives that means making ends 
meet, are still having a terribly dif- 
ficult time. 

Losing this tax cut would also under- 
mine the recovery by reducing con- 
sumer spending. Numerous economists 
and forecasters have highlighted the 
dangers to the economy of allowing 
this payroll tax cut to expire. Inde- 
pendent analysts estimate that letting 
a 2-percent employee tax cut expire 
would reduce gross domestic product 
growth by up to two-thirds of 1 percent 
in 2012. Mark Zandi, from Moody’s, in 
an article from September 9 of 2011 en- 
titled “Ап Analysis of the Obama Jobs 
Plan," made that same point. If we 
don't continue the payroll tax cut, we 
wil have an adverse impact on eco- 
nomic growth. Goldman Sachs Global 
ECS Research had а similar conclusion. 
So this isn't just about individuals los- 
ing à payroll tax cut that is in place 
now, this is about harming in à very 
adverse way our economy's ability to 
grow in а substantial way. 

Let me talk for а moment about the 
legislation before us, the Middle Class 
Tax Cut Act which I introduced. 

The ACTING PRESIDENT pro tem- 
pore. The Senator's time has expired. 

Mr. CASEY. I ask unanimous consent 
for an additional 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

Mr. CASEY.Ithank the Chair. 

Let me talk for а moment about the 
legislation. The legislation before us, 
as I said before, would both extend and 
expand the payroll tax cut that is in 
place right now. 

First of all, for employees, we cut it 
in half. So instead of paying a 6.2-per- 
cent payroll tax, the employee, the 
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worker, would pay just 3.1 percent. 
That has a sizable impact on the econ- 
omy when we do that—1,500 bucks in 
the pockets of the average worker in 
America. Approximately 160 million 
American workers are impacted and as 
many as 6.7 million in Pennsylvania. 
So we would not only keep in place the 
payroll tax cut for workers, but we 
want to expand it so it is fully cut in 
half. 

Secondly, I wish to speak for a mo- 
ment about the employer side of this 
because that wasn’t part of last year’s 
effort. I introduced the payroll tax 
credit in early 2010 to encourage em- 
ployers to hire and accelerate the pace 
of the recovery. A number of folks on 
both sides of the aisle have worked on 
this. The ideas of those kinds of tax 
credits in those kinds of bills we intro- 
duced form the foundation of what we 
are trying to do today. This legislation 
incorporates elements of my and oth- 
ers’ earlier legislation to provide busi- 
nesses with quarterly incentives to in- 
crease their payrolls. 

I wish to highlight a couple of ele- 
ments of the legislation before us. 

First, this bill cuts payroll taxes in 
half for 98 percent of U.S. businesses. 
These businesses have taxable payrolls 
of $5 million or less. They will see their 
payroll taxes cut in half, as I said be- 
fore, for the worker as well as the busi- 
ness. 

Some people say: OK, that is 98 per- 
cent of businesses. That is good news. 
What about the other 2 percent who 
have higher incomes? 

Those businesses that have taxable 
income above $5 million will still get a 
payroll tax cut from 6.2 percent to 3.1 
percent on the first $5 million of their 
taxable payroll. So they get it up to 
that level. So this is a huge benefit to 
small businesses across the country 
and even some businesses larger than 
that. 

The Joint Economic Committee, of 
which I am the chair, recently released 
a report that indicated that small busi- 
ness lending remains well below pre- 
recession levels both in the number of 
loans and the dollar value of those 
loans. So a lot of small businesses still 
cannot get access to credit. This pay- 
roll tax cut legislation will help those 
companies substantially to be able to 
get access to credit. 

Finally, I wish to make a point about 
the legislation as it relates to elimi- 
nating the employer’s share of the So- 
cial Security payroll tax on the first 
$50 million of increased payroll in 2012. 
This isn’t just a cut, this is an elimi- 
nation if they do one of three things: if 
they are hiring more workers; if they 
increase the hours, which is another 
way to get the benefit; thirdly, if they 
are boosting pay. 

This legislation is one of the best 
ways to create jobs, one of the best 
ways to kick-start our economy. 

I will conclude with this. If we look 
at the real world of communities 
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across Pennsylvania or across the 
country, means that if we pass this leg- 
islation, for median family income in 
Pennsylvania, the benefit is $1,535, a 
little more than $1,500. So whether peo- 
ple go to small rural counties or big 
cities or suburban communities, wher- 
ever it is across a State such as ours, 
workers will be able to put roughly 
$1,500 in their pockets for this season 
coming up when people need some help, 
and small businesses will be substan- 
tially positively impacted by this legis- 
lation. 

We need to pass this legislation. We 
need to do it now to help our workers, 
to help our businesses, and to grow the 
economy and create jobs. 

Thank you, Mr. President. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Missouri. 


EE 
CERP REFORM 


Mrs. McCASKILL. Mr. President, I 
have offered an amendment to the De- 
fense authorization bill that unfortu- 
nately we are not going to get a chance 
to vote on, but I want to begin talking 
about it because I think this is some- 
thing we need to do as we appropriate 
money for our military for the next 
year. 

I wish to start by saying that I sup- 
port the mission in Afghanistan, but 
after years of work on wartime con- 
tracting issues and looking at the way 
we have spent money through con- 
tracting in both Iraq and Afghanistan, 
I have come to a stark and real conclu- 
sion about the money we have wasted 
and continue to waste in this effort. 

We are building infrastructure in Af- 
ghanistan that we cannot secure and 
that will not be sustained. Since 2004, 
the Defense Department—just the De- 
fense Department, not the State De- 
partment—has spent more than $6.9 
billion in Iraq and Afghanistan on hu- 
manitarian stabilization projects that 
include infrastructure, energy, and 
road construction. 

Primarily, this has occurred through 
what is known as the CERP fund. 
"CERP" stands for ‘‘Commanders En- 
ergy Response Program." This began 
as an effort in the war against 
insurgencies, the counterinsurgency ef- 
fort, the COIN strategy. This began as 
a good idea where the commanders on 
the ground would have money they 
could directly access to do small neigh- 
borhood projects, to win the hearts and 
minds, to secure а neighborhood, to 
stabilize a community. 

These projects were envisioned, when 
I first came to the Senate, as fixing 
broken panes of glass in а shopkeeper's 
window. This program has morphed 
into something much different than 
what was envisioned at the beginning 
of the counterinsurgency effort in Iraq. 
These $100 projects, $1,000 projects, are 
now hundreds of millions of dollars. In 
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fiscal year 2010, more than 90 percent of 
the spending in CERP was for projects 
over $15 million. At its height in 2009, 
the authorizations for CERP spending 
in Afghanistan and Iraq reached $1.5 
bilion. And—this is the kicker—the 
military building large infrastructure 
projects has not shown а measurable 
impact on the success of our mission. 

I have stacks of studies, and I am 
such а wonk; I have actually read all of 
these studies. These are just а few of 
the studies that have been done by in- 
Spectors general, by special inspectors 
general, by the DOD inspector general, 
by the Wartime Contracting Commis- 
sion that Senator WEBB and I put into 
place to look at all of the wartime con- 
tracting issues. Even our own troops 
have studied the expenditure of these 
funds. I want to quote their conclusion 
in à recent study that was completed 
by the troops that are, in fact, fighting 
this effort in Afghanistan. 

Despite hundreds of millions in invest- 
ments, there is no persuasive evidence that 
the Commander's Emergency Response Pro- 
gram has fostered improved interdependent 
relationships between the host government 
and the population—arguably the key indi- 
cator of counterinsurgency success. 

I go on, а direct quote: 

The effectiveness of CERP in advancing 
our counterinsurgency objectives in Afghani- 
stan has yet to be operationalized or well 
documented. The relationship between devel- 
opment assistance and counterinsurgency is 
being increasingly challenged in the aca- 
demic and practitioner fields with only un- 
Substantiated assertions and the occasional 
anecdote offered as counterargument. There 
are no clear objectives for a program that 
funds everything from immediate emergency 
relief to multi-year, multi-million dollar 
road projects. The lack of proper incentives 
and accountability measures have rendered 
CERP and similar funds an extractive indus- 
try for construction companies, nongovern- 
mental organizations, and multiple Afghan 
government ministries, fueling rather than 
fighting corruption, community insecurity 
and insurgent coercion. 

Finding апа  defeating terrorists, 
fighting the Taliban, securing strategic 
victories against al-Qaida, training the 
Afghanistan military and police—all of 
these things I support. But this amount 
of money being spent on large infra- 
Structure projects that cannot be sus- 
tained we must end. 

In an unprecedented fashion, our 
military—not the State Department— 
has embarked upon these massive 
projects. This year, for the first time in 
this authorization, there is now a new 
Afghanistan Reconstruction Fund to 
get around the limits that have been 
placed on the size of projects in the 
CERP fund. I call this fund the *'son of 
CERP." It has now been documented 
that they want to go even larger and 
even bigger with these large multi- 
million dollar projects. I cannot stand 
by as we spend billions on roads, elec- 
trical grids, and bridges in Afghani- 
Stan, knowing the incredible need we 
have in this country for exactly that 
kind of investment. 
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These projects are not being built in 
a secure environment. We are paying 
off people to try to keep the contrac- 
tors safe. And it has been documented 
that some of that money has gone 
right into the hands of our enemy. 
That must be stopped. 

These projects, in many if not most 
instances, cannot be sustained. I can 
give a number of examples. But all you 
would have to do is travel around Iraq 
and see the empty, crumbling health 
care centers built with American tax- 
payer dollars, the water park that is a 
twisted pile of rubble that is no longer 
operational, all of the investments that 
were made in oil production and elec- 
tricity generation that were blown to 
bits. 

I can give specific examples in Af- 
ghanistan. How about hundreds of mil- 
lion of dollars spent on a powerplant— 
the latest technology: duel fuel—and 
nobody there knows how to operate it. 
And they cannot afford to operate it, 
so it stands by as an empty, hulking 
potential generator for backup power, 
while they buy cheaper electricity 
from a neighboring country. 

For the first time, the Department of 
Defense has requested and received $400 
million in authorization in this new Af- 
ghanistan Reconstruction Fund. We 
should limit our military to the small 
projects that CERP was originally in- 
tended for, not produce contracts to 
major, multinational corporations. 

All of these reconstruction funds 
should be pulled, and my amendment 
would do just that. We would pull all of 
this money out with the exception of 
projects under $50,000. That would be as 
much as $700 million that we could im- 
mediately put directly into the high- 
way trust fund in this country. That is 
what my amendment does. It will 
transfer that investment from a non- 
Secure environment, in areas these 
projects cannot be sustained, to the 
very needy cause of infrastructure in- 
vestment in the United States of Amer- 
ica. 

Let's do this. Let's stop these large 
projects that cannot be secured and be 
sustained. Keep in mind, as much as 
$700 million would be pulled, and that 
is а small fraction of what we are 
Spending in Afghanistan. The author- 
ization for next year is more than $100 
billion. So anyone who tries to say this 
will cripple our mission in Afghanistan 
does not understand the numbers. Of 
the moneys we are spending in Afghan- 
istan, the vast majority is about per- 
sonnel: to train the Afghan military, to 
train the Afghanistan police depart- 
ment, to fight the terrorists who are 
there, the Taliban, al-Qaida in the 
areas near Pakistan. All of that re- 
mains. A very small percentage of this 
would be pulled. But it should be 
pulled, and it should be pulled today. 
We should take this investment and 
put it in roads and bridges right here in 
our country. 
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I hope this amendment will have suc- 
cess when we look at the appropria- 
tions process. I think it is time we stop 
this funding, and stop it now. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 


EE 
DR. DONALD BERWICK 


Mr. BINGAMAN. Mr. President, I 
want to take a few minutes to com- 
mend Dr. Donald Berwick for his serv- 
ice as Administrator of the Centers for 
Medicare and Medicaid Services and 
also to express my deep disappoint- 
ment that his nomination was blocked 
by a minority of Senators. 

CMS, the Centers for Medicare and 
Medicaid Services, has benefitted 
greatly from Dr. Berwick’s innovation 
and leadership, and the refusal of some 
Members to support confirming him for 
this position is difficult to understand. 

Dr. Berwick is widely recognized as a 
highly qualified leader in the realm of 
health care quality. But, unfortu- 
nately, many of my colleagues across 
the aisle adamantly opposed Dr. Ber- 
wick’s tenure, beginning when he was 
first nominated by President Obama 
for this position in April of last year. 
Many of these objections are based on 
inaccurate accusations and sound bites 
that have been completely taken out of 
context. 

Dr. Berwick has the qualifications, 
expertise, and demonstrated leadership 
ability that CMS needs at this critical 
time. He is a pediatrician by training, 
Harvard professor, health care analyst, 
elected member of the Institute of 
Medicine, a leading advocate on health 
care quality and patient safety, and a 
cofounder of the Institute for 
Healthcare Improvement, which is a re- 
spected think tank that trains hos- 
pitals on how to increase patient safety 
and improve operations. 

Don Berwick has also written exten- 
sively, with there being more than 120 
scholarly articles he has authored or 
coauthored, along with several books, 
on the quality and efficiency of health 
care. 

Dr. Berwick is a true visionary. He 
has been an advocate for transparency 
and accountability within our health 
care system, and his distinguished ca- 
reer has made him the ideal candidate 
to lead the CMS at this critical time. 

It was due to Dr. Berwick’s deep 
knowledge of health care, his vast ex- 
perience, and his passion for this issue 
that his nomination originally won 
praise from across the political and 
professional spectrum. This includes 
Tom Scully and Mark McClellan, both 
former Administrators of CMS under 
President George W. Bush. They 
strongly endorsed his nomination. His 
nomination also had the support of Dr. 
Nancy Nielsen, who is the past presi- 
dent of the American Medical Associa- 
tion; John Rother, who is the former 
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executive vice president of the AARP; 
and former Republican Senator from 
Minnesota, our former colleague, Dave 
Durenberger. In fact, Newt Gingrich 
even saluted Dr. Berwick for seeking a 
“dramatically safer, less expensive, 
and more effective system of health 
care." 

During his tenure as CMS Adminis- 
trator—the few months he has been in 
that position—Dr. Berwick has been 
able to implement impressive reforms, 
including launching the new CMS Inno- 
vation Center, which will test new 
health care delivery models that em- 
phasize primary care and innovative 
ways to finance health care. 

He has also instituted a financial in- 
centives program for physicians who 
use electronic health records. And gen- 
erally, he has set the tone for health 
reform to take root and to provide 
Americans with affordable, high-qual- 
ity health care in a cost-efficient man- 
ner. 

'To be perfectly clear, I am not in any 
way suggesting that I do not continue 
to have enthusiasm for the President's 
recent nominee to replace Dr. Berwick. 
From all I know of this nominee, she 
will do an excellent job. But I am frus- 
trated that an eminently qualified pub- 
lic servant is being denied the oppor- 
tunity to continue serving the Amer- 
ican people in this important position. 
There is no valid justification for deny- 
ing him that opportunity. 

The ACTING PRESIDENT pro tem- 
pore. The majority's time has expired. 

Mr. BINGAMAN. I ask unanimous 
consent for an additional minute. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

Mr. BINGAMAN. John McDonough of 
the Boston Globe, in his commentary 
on the response to Don Berwick's nom- 
ination, wrote: 

One of [health care's] most distinguished 
leaders and voices got mugged by partisan 
Republicans who know better and who got 
away with it. 

I am truly disappointed that certain 
Senators have pledged to block his 
nomination and that he has chosen to 
resign his position effective tomorrow. 

Our task now is to assess the new 
nominee the President has sent us. I 
hope Members can come together to do 
what is right in this circumstance; 
that is, to quickly confirm an Adminis- 
trator for this very important position. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana. 

Mr. COATS. Mr. President, it is my 
understanding that I have 20 minutes 
of time allotted under morning busi- 
ness. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, each 
Senator has 10 minutes to speak. 

Mr. COATS. АП right. Mr. President, 
I do not think I will use all of those 20 
minutes. I might ask for 10 additional 
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minutes. I will use the 10 minutes, but 
I may need to ask for some additional 
time if it works out and others are not 
waiting. 


EE 


FISCAL STABILITY 


Mr. COATS. Mr. President, I come to 
the floor deeply disappointed—like 
many—over our failure to seize a 
unique opportunity to put America on 
a more fiscally sane path for the fu- 
ture. 

My No. 1 priority for this year—I 
have talked about it so many times, 
not only publicly but with colleagues 
in discussions for nearly a year—that 
No. 1 priority has been to advocate for 
a deficit reduction package that would 
be deemed credible by the financial 
markets and would put us on a path to 
fiscal stability. I think, given the situ- 
ation that exists around the world 
today, nothing could have been more 
impactful in a positive way producing 
such a package. 

Financial experts agree—and they 
have now for years—that we are on the 
wrong path, that we are spending far 
too much in relationship to our anemic 
growth and GDP, and that we have 
staggered along for 3 years but contin- 
ued to spend an extraordinary amount 
of money without seeing the economy 
recover. 

A number of plans have come for- 
ward. One year ago today, Simpson- 
Bowles produced one of those types of 
bold plans that could help get us back 
on this fiscal path to prosperity. As 
you know, Mr. Bowles was the Chief of 
Staff to our former President Bill Clin- 
ton. He and our former colleague Alan 
Simpson put together a package that— 
whether you agreed with all of it or 
not, certainly was something that 
could have put us on a more fiscally 
sound path. Yet those recommenda- 
tions were rejected out of hand by the 
White House and others. 

We have seen the activities and pres- 
entations of the Gang of 6. Forty-plus 
Senators, including me, came together 
in a bipartisan way to urge the Presi- 
dent to join us in pushing for a bold, 
comprehensive plan. That was rejected. 
Earlier in the year, the President’s 
budget was laughed out of this Cham- 
ber. Not one person—either Democrat 
or Republican—voted for it. 

Then in August we came far shot 
short of what we needed to do to ad- 
dress our debt crisis when Congress 
passed the Budget Control Act. I was 
not able to support that particular 
plan. Although it averted a default on 
our debt, it fell woefully short of what 
was needed to address our fiscal situa- 
tion. Nevertheless, that opportunity— 
which we had with the involvement of 
both parties to do something truly sig- 
nificant—was passed over. 

So then it fell to the committee of 12, 
which is called the supercommittee. 
Many of us—offered suggestions and 
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urged those members to try and go be- 
yond the minimum of $1.2 trillion of 
deficit reduction over a 10-year period 
of time. 

There was a so-called Draconian se- 
quester, or across-the-board cut, that 
would go into place automatically, 
starting in 2013, if the committee could 
not come to an agreement. The con- 
sensus at the time was these cuts 
would be so Draconian that it would 
force an agreement among Republicans 
and Democrats—to come forward with 
at least a minimal plan. Many of us 
were urging them to do much more, to 
bring forth something that would be 
credible with the investment commu- 
nity and restore confidence that Amer- 
ica understood the dire situation we 
were in and we were doing something 
about it as representatives of the peo- 
ple. 

No clearer message came to this body 
than the message sent in November of 
2010 with the historic turnover of Mem- 
bers and an outpouring of support for 
putting the future of our country, our 
fiscal future and economic future and 
the future of our children and grand- 
children ahead of politics. Yet it is pol- 
itics that defeated the effort. 

Now, it is easy to blame the com- 
mittee of 12. I know there was an ear- 
nest attempt to come together. I be- 
lieve, politically, perhaps, it was 
doomed from the start just by the way 
it was designed. That is one of the rea- 
sons I voted against that proposal. 
Nevertheless, they made an earnest at- 
tempt but, unfortunately, were not 
able to bring it home. 

So the responsibility falls not just on 
those 12, but it falls on this entire Con- 
gress because we would not even have 
gotten to that supercommittee if we 
had done our job earlier and presented 
a real plan in August, when we were 
bumping up against the debt limit ex- 
tension. That’s when we should have 
done what most of us intuitively un- 
derstand needs to be done. Yet the po- 
litical considerations and ramifica- 
tions were such that we came forward 
with a very timid and woefully short 
plan of what we needed to do. 

The President has to take some re- 
sponsibility. We cannot really bring 
forward a bold change in the way the 
U.S. Government does business unless 
we have bipartisan support. We cannot 
get that bipartisan support unless the 
Chief Executive, the quarterback of the 
team, stands up and says: I want to be 
involved and engaged and stay en- 
gaged. While there was some rhetoric 
coming out of the White House, there 
was no plan. As I said, the only plan we 
have had from the President—his budg- 
et plan—was rejected earlier this year 
on a unanimous vote, every Republican 
and every Democrat turned it down. 

The President has said some nice 
words about what we needed to do and 
so forth and so on. But he was AWOL. 
As I said, the quarterback of the team 
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needs to be engaged. He is the key per- 
son. Yet that quarterback was not even 
on the field. So responsibility falls on 
both Congress and the White House. I 
think some responsibility also falls on 
outside groups who distorted what we 
were trying to do, who mischarac- 
terized what Republicans were seeking 
to accomplish, and there was some 
mischaracterization of what Democrats 
were seeking to accomplish as well. 
But it was an undermining process. 
Those groups that supposedly are rep- 
resentative of seniors across this coun- 
try, the shameful way in which they 
distorted the message and what we 
were trying to do—and, obviously, it 
had a political impact here and put re- 
straint on Members because their base 
was being lied to in terms of what was 
under consideration and what we were 
trying to do. 

We all know Social Security and 
Medicare are not going to have the 
funds available in the future to provide 
the services that were promised to the 
American people. Yet any attempt to 
try to salvage and save and retain 
those programs’ solvency was distorted 
by these groups that supposedly rep- 
resent the interests of our seniors. 
Many of these groups falsely claimed 
that we were trying to take away their 
program, we were trying to destroy 
their program. 

I mean, how ridiculous it is that 
someone is going to come in here and 
say: My goal is to destroy retirement 
benefits for the American people or I 
am here to take away health benefits 
for American retirees. None of us are 
here to do that. 

These programs are law. They are in 
place. We want them to be more effi- 
cient, more effective, but, more impor- 
tantly, we want them to remain sol- 
vent. Yet outside groups were basically 
sending just the opposite messages. So 
the Congress failed. We came up short. 
But having done so, Congress cannot 
avoid the responsibility we have to do 
everything in our power to try to ad- 
dress a very serious fiscal problem that 
exists in this country. 

Years and years, decades and dec- 
ades, not only this Congress but former 
Congresses, not only this President but 
former Presidents have made promises 
to the American people that we now 
are unable to keep because we do not 
have the fiscal capability of doing so. 
We have not had a budget come out of 
the Congress in more than 1,000 days. 
There is some indication that we will 
have a budget next year. I sincerely 
hope we can get together and come for- 
ward with a deficit reduction budget, 
one that recognizes the fiscal plight in 
which we find ourselves. I will work 
with both sides of the aisle to try to 
accomplish that. We have to acknowl- 
edge that we continue to spend tril- 
lions more dollars than we have avail- 
able to us. No nation can sustain that. 
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All we have to do is look across the 
Atlantic at what is taking place in Eu- 
rope from country to country. It is not 
just Greece, it is not just Portugal, it 
is not just Ireland anymore. It is Italy 
and maybe France and maybe other 
countries. The European Union is 
struggling to try to address this seri- 
ous debit crisis, the same type of prob- 
lem we have here. 

There have been many here that look 
at Europe and say: They need to get 
their act together. Well, we need to get 
our act together here because what we 
are seeing there may be coming across 
the shore. Certainly, similar problems 
exist: promising more than we can de- 
liver, borrowing more so that we can 
pay debts that we do not have the 
money to pay through the revenues we 
generate in our country. The same 
thing is happening here. 

This is the challenge in front of us. 
We need to find a way to seize this op- 
portunity to do something for the fu- 
ture of this country. Our generation 
must step up for the next generations 
and for the sake of the country’s fu- 
ture. We need to continue this debate 
and go forward. It is easy to sit around 
and grumble and blame somebody else 
and say, well, we gave it our best shot 
and therefore we will just let whatever 
happens happen. We do not want to do 
that because what will happen here, if 
we continue on the current course, is 
what is happening in Europe today. 
There is no clearer picture of the con- 
sequences of a sovereign nation prom- 
ising more and spending more than it 
takes in over time. It slows the econ- 
omy. It piles up the interest payments. 
It shrinks the amount of money avail- 
able for essential services. It puts the 
programs that were in place in real 
jeopardy. 

So if we consider the consequences, 
we clearly have to answer the question: 
Where do we go from here? How do we 
go forward in a constructive way? 

I would suggest a few things: First, 
we need to enforce the law that is there 
under the Budget Control Act. The law 
that is in place on the books now, even 
though I believe that law designed a 
process that is woefully short of where 
we need to go, but we need to enforce 
it now. 

No one wanted to get to this across- 
the-board cutting, this sequester that 
impacts our national security and 
other functions of government. But 
that sequester was supposed to prevent 
us from failing and urge us to come to 
agreement. It did not. The sequestra- 
tion rule now is the law, and I think an 
attempt to undo that is one of the 
most cynical things we can do, and the 
American people know it. I do not be- 
lieve they will allow us to do it. 

So the law needs to be enforced if we 
cannot come up with the minimum 
amount of cuts required. We need to go 
forward and do that. So there are a 
number of ways—and I commend the 
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committee for at least trying to come 
up with some efficiencies and effective- 
ness rein in our Federal spending. I be- 
lieve they have a list of things that we 
can look to in order to enforce more 
cuts. I have suggested a triage process 
when we review every aspect of an 
agency of government, every function 
that is performed through this Federal 
Government, and basically say: We 
have a patient that is sick, a patient 
with a potentially terminal disease. 
But we need to triage. We have a bunch 
of people in the waiting room. Some of 
them need attention right away. So we 
need a triage of every agency, every 
function, every expenditure being ex- 
amined from the standpoint of, is this 
absolutely essential to the future of 
this country, to the protection of our 
citizens? Is this an absolutely essential 
function of government that cannot be 
done at the State level, at the local 
level, or at the private level? If so, then 
that needs to have priority. 

Secondly, there is a whole range of 
issues. We come down every day with 
new ideas and thoughts of ‘‘this would 
be nice to do, but we cannot afford to 
do." We have to delay these initiatives 
or just simply say to people: I am 
Sorry, we do not have the money to pay 
for this idea. 

So we separate the essential from 
“like to do and cannot do," and then 
we look at what needs to be done that 
Someone else can do better. Whether in 
the private sector, at the State level, 
or at the local level, there are à whole 
range of areas where the Federal Gov- 
ernment has gotten in way over its 
head. 'These are functions that can 
take place in the private sector or 
through State and local governments. 

We can look at the duplication and 
inefficiencies that exist. Senator 
COBURN came up with a long list, tril- 
lions of dollars in expenditures that 
could be saved. We ought to look at 
that. We ought to look at those and de- 
cide which ones we want to go forward 
with and how we can start that proc- 
ess. 

Let me mention a couple of things: 18 
separate domestic food assistance pro- 
grams. Do we need domestic assistance 
for food? Probably there are some areas 
where we do. Do we need 18 separate 
programs doling this out? 

There are 47 different job training 
programs. OK. The economy is restruc- 
turing. We need job training. Do we 
need 47 separate programs to do that? 

And my personal favorite: 56 finan- 
cial literacy programs. We can argue 
that the Federal Government is in no 
place to teach the American people 
how to be financially literate. I think 
what we need to do is be financially lit- 
erate here in Washington and then use 
that model to show people how to be 
literate rather than simply say, well, 
we have the answer. We, obviously, do 
not have the answer. Why we have 56 
financial literacy programs in place 
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through the Federal Government is 
just astounding. 

So these are suggestions. There are 
many others regarding cutting of 
Spending. But there are other functions 
that need to be addressed. There are 
three major categories. One is regu- 
latory reform. Regulation from various 
agencies is costing the American tax- 
payer and Americans millions and bil- 
lions of dollars. 

There is à process underway to look 
at those. That is one category. I can 
talk for a long time about that, but I 
will not. A second one is entitlement 
reform. Now, I have been talking about 
this subject from the beginning. This is 
the engine that drives the train of defi- 
cits, and we can stand by and continue 
to lie to the American people and say 
they have nothing to worry about. We 
can say we are going to preserve every 
penny of the Social Security and every 
penny of the Medicare and Medicaid, 
and it will always be there. Do not 
worry. Even the money put in via pay- 
roll taxes and so forth, it is all sac- 
rosanct, and do not worry about it. We 
can continue that lie or we can tell the 
American people the truth; that is, if 
we want to keep these programs viable, 
we need to take structured reform 
measures now. 

Those could be increasing the age of 
eligibility for Medicare to coincide 
with the current Social Security age. 
It could be changes in some of the in- 
dexes that are used to calculate the 
cost-of-living adjustment. That could 
be modified through means testing. 

Warren Buffett says he does not need 
Social Security. Fine. If people do not 
need Social Security or Medicare or at 
least the full payment, let’s give them 
back what they paid in. So we could 
put means testing in there. We need to 
debate and talk about this issue. 

Is it politically sensitive? Sure. But 
let’s be honest with the American peo- 
ple. They want us to be honest. I think 
that is what the message of 2010 was all 
about. 

The third category, one in which I 
have been very involved in, is reform- 
ing our Tax Code, which is a mess. 

The tax code is totally incomprehen- 
sible to anybody who spends less than 
15 hours a day as a career studying it 
and trying to figure it out. Our tax 
code is a nightmare. Americans spend 
billions of dollars having people do 
their taxes because the tax code is too 
complex to understand. There are tens 
of thousands of pages in the Tax Code. 

There is a growing bipartisan con- 
sensus here in Congress that we need to 
reform our Tax Code. Senator WYDEN 
and I have a bipartisan bill that has 
been worked on for 3 years to reform 
the tax code. Our plan is not the abso- 
lute answer to everything, but it is the 
only bipartisan bill in legislative text, 
it has been scored, and it is available 
to be debated. I know the supercom- 
mittee looked at our proposal. The 
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Ways and Means Committee and the 
Finance Committee ought to look at it 
as well. Tax reform can make this 
country more competitive, grow the 
economy, and help with our fiscal situ- 
ation. 

I sense that I am close to or running 
out of time. In deference to my col- 
leagues, I will wrap up. 

I came here deeply disappointed 
today. I remain disappointed that we 
haven’t been able to do more. My No. 1 
priority has been to advocate for going 
big on a deficit reduction plan. We 
weren’t able to do that. Experts agree 
that we must do more. We only have to 
look at Europe to see what is coming 
next. Let’s try to avoid that. There are 
plans out there we can build off of 
right now. So instead of just folding 
our tent and saying there is nothing we 
can do except wait for the election re- 
sults of 2012 when we may have a dif- 
ferent President or a different Con- 
gress, we have a responsibility to act 
now. There are ways we can do this. We 
need to demonstrate to ourselves and 
to the American people that we will ac- 
cept this responsibility. I choose to do 
that. I choose to take the tough medi- 
cine for the future of the country. I be- 
lieve the American people choose to do 
that as well. 

I urge my colleagues to join me as we 
move forward. Let’s not sit and wait 
for election results. Let’s do something 
now because the urgency and the crisis 
is real, and it needs to be addressed 
now. Let’s be responsible and step up 
and do it. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia is rec- 
ognized. 


TRIBUTE TO LARRY MUNSON 


Mr. CHAMBLISS. Mr. President, I 
rise today, along with my colleague, 
my fellow University of Georgia grad- 
uate, Senator ISAKSON, to honor a man 
who died last week who became a leg- 
end in his own time in our great State, 
a legend who was respected by, аз we 
would say, folks on both sides of the 
aisle. That term for this man means he 
was respected by Georgia Tech football 
fans as well as University of Georgia 
football fans. 

The man I am talking about is Larry 
Munson. Larry Munson was not a 
southerner by birth, but he became a 
southerner and Georgia Bulldog by pas- 
sion. He was the Georgia football an- 
nouncer for over four decades. During 
those four decades, he not only wit- 
nessed some of the most memorable 
football games, but he made some of 
the most memorable calls. His way of 
describing a football play will go down 
in the annals of broadcasting as not 
only being unique, not only being fas- 
cinating, but it will go down in the an- 
nals of sports broadcasting as being 
some of the best and most professional 
calls ever made on a football field. 
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But there was more to Larry Munson 
than the ‘‘Run, Lindsay, run," more to 
Larry Munson than the ‘‘Oh, you Her- 
schel Walker," more to Larry Munson 
than “Ме just stomped on them with a 
hob-nailed boot." He was a man who 
had passion for life, a man who had a 
thorough understanding of his profes- 
sion, and a man who worked very hard 
at his profession. 

He used to get up every Saturday 
morning before a football game and 
have coffee with our legendary coach, 
Vince Dooley. Coach Dooley said he fi- 
nally had to stop having coffee with 
Larry Munson because Larry was ever 
the pessimist, from a football stand- 
point. Coach Dooley would come to 
those coffees feeling good about his 
chances in the ball game that day, and 
by the time he finished having coffee 
with Larry Munson, he had to go back 
and rewrite his playbook. 

Larry Munson was simply a man who 
loved the University of Georgia. He 
loved calling football games, and he 
loved putting his emotions into those 
calls. He was also a man who cared not 
just about the University of Georgia 
but about his students. He used to have 
what he called a Wednesday night 
movie night where he would invite stu- 
dents to join him at a theater in Ath- 
ens, GA, and he would share time—his 
time—with students that he loved. He 
did this for years and years and years. 
I have heard stories from some of those 
folks who attended those movie nights 
that Larry Munson was more pas- 
sionate about movies than he was 
about University of Georgia football, 
which is hard to imagine. 

As we look back on the life of Larry 
Munson, those of us who live and 
breathe Georgia football will always 
remember the passionate calls, the way 
he put his heart and soul into the foot- 
ball game, but we will also remember 
the man Larry Munson, who enjoyed 
life, enjoyed people, enjoyed his profes- 
sion, and who gave so much back to his 
profession. 

He was a man who loved the out- 
doors. He came south from his birth- 
place of Minneapolis many years ago. 
He remained a true southerner not just 
for his 40 years of broadcasting at the 
University of Georgia but in his bass 
fishing, for example. I remember when 
he would come down to our part of the 
world in south Georgia to speak to a 
touchdown club, or whatever it may be, 
and he would always call up and say, 
“Where is the best bass pond in south 
Georgia? That is where I want to be 
this afternoon before my speech." He 
thoroughly enjoyed the outdoors, and 
he enjoyed being around people. That 
was obvious in the way he expressed 
himself behind the microphone when he 
called football games. 

As we celebrate the life of Larry 
Munson, we celebrate more than his 
historic calls. His passion for football, 
his passion for his family, and his pas- 
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sion for friends exceeds any passion he 
had for football. He was a great man, a 
great friend, and he will certainly be 
missed by our State and particularly 
by our university. 

With that, I yield to Senator ISAK- 
SON. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia, Mr. 
ISAKSON, is recognized. 

Mr. ISAKSON. I appreciate the op- 
portunity to share a few moments with 
Senator CHAMBLISS on the floor of the 
Senate to pay tribute to a great Geor- 
gian, Larry Munson. 

Larry Munson was born in Min- 
neapolis, and after the service he got a 
scholarship at a broadcasting school, 
and he got a job at the University of 
Wyoming. He worked his way to Ten- 
nessee, where he announced for the 
Vanderbilt basketball and football pro- 
grams. Then, when the Braves moved 
from Milwaukee to Atlanta, he was 
brought in to be one of the announcers 
for Atlanta Braves baseball. Shortly 
after that, the voice of the Georgia 
Bulldogs retired and went to another 
job, and Larry Munson was asked to 
take over broadcasting at the Univer- 
sity of Georgia. He was a Yankee, an 
outsider, not one whom many people 
thought much of when he started. Well, 
he became a legend in his time. He is a 
revered person in our State. 

It is said that Southeastern Con- 
ference football is not a game, it is a 
religion. In that analogy, if it is a reli- 
gion in the Southeastern Conference, 
Larry was the high priest. He was the 
man whom everybody looked to to 
make the call nobody else could. The 
greatest tribute I ever saw to Larry 
Munson was on SEC football on an 
afternoon, at 3:30, when, a couple of 
years ago, before he retired, the an- 
nouncer for CBS television brought in 
Larry Munson’s radio play by play and 
set themselves aside because he was 
that good. He brought the game to life. 
He brought a spirit to the game you 
just could not find. 

He was a hometown boy. There was 
no question whom he worked for, no 
question who signed his ticket. He was 
always fair but always friendly to the 
Dogs. It was his spirit that brought the 
University of Georgia from the dol- 
drums of the 1960s to the height of col- 
lege football—the national champion- 
ship in 1980, four SEC championships in 
the last 12 years, and, hopefully, an 
SEC championship this Saturday 
night. 

Larry Munson passed away a few 
days before Thanksgiving in his be- 
loved town and hometown of Athens, 
GA. Although he started in Min- 
neapolis, MN, and went to Wyoming 
and later to Tennessee, he finally re- 
sided in Georgia, and he died in Geor- 
gia. He is esteemed in our State. 

On this day, let me, on behalf of the 
people I represent in my State of all 
persuasions when it comes to college 
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football, pay tribute to a man who gave 
every single measure of himself to 
make sure every person who listened to 
his voice saw a game, whether they 
were blind or could see, because he 
brought life to a game like nobody else 
could. He was a great Georgian and a 
great American. He will be missed. 

I can promise you this: His view at 
Stanford Stadium today is far better 
than the view he used to have in the 
broadcast booth because he is high over 
the stadium, where he made his living 
and where he will always be remem- 
bered. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWN of Ohio). Without objection, it 
is so ordered. 

Mr. GRAHAM. I believe we are still 
in morning business. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GRAHAM. I ask unanimous con- 
sent to enter into a colloquy, and if the 
Chair could let me know when 10 min- 
utes has expired. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE ---- 


DEFENSE AUTHORIZATION 


Mr. GRAHAM. While we decide how 
we are going to move on the Defense 
bill, I appreciate Senator KYL coming 
to the floor. Senator KYL and I, along 
with Senators LEVIN and MCCAIN, have 
been working on detainee policy for 
years now. There is an issue that is be- 
fore the Senate soon. It involves what 
to do with an American citizen who is 
suspected of collaborating with al- 
Qaida or an affiliated group. 

Does the Senator agree with me that 
in other wars American citizens, unfor- 
tunately, have aided the enemies of 
their time? 

Mr. KYL. Mr. President, yes. I would 
say to my colleague, unfortunately, it 
is the case that there probably hasn’t 
been a major conflict in which at least 
some American citizen has decided to 
leave his country and side with the 
enemy. 

Mr. GRAHAM. Is the Senator famil- 
iar with the efforts by German sabo- 
teurs who landed—I believe, in the 
Long Island area, but I don’t know ex- 
actly where they landed—during World 
War II, and they were aided by Amer- 
ican citizens to execute a sabotage plot 
against the United States? 

Mr. KYL. Mr. President, yes. In fact, 
there is a famous U.S. Supreme Court 
case, Ex parte Quirin, decided in 1942, 
that dealt with the issue of an Amer- 
ican citizen helping the Nazi saboteurs 
that came to our shores. 
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Mr. GRAHAM. Does the Senator 
agree with me that our Supreme Court 
ruled then that when an American cit- 
izen decides to collaborate and assist 
an enemy force, that is viewed as an 
act of war and the law of war applies to 
the conduct of the American citizen? 

Mr. KYL. Mr. President, I would say 
to my colleague, yes. My colleague 
knows this case, I am confident. I 
think one quotation from the case 
makes the point clearly—in Ex parte 
Quirin the court made clear: ‘‘Citizen- 
ship in the United States of an enemy 
belligerent does not relieve him from 
the consequences of his belligerency." 

In other words, if a person leaves 
their country and takes the position 
contrary, they side with the enemy, 
they become a belligerent against the 
United States, the fact that they are 
still a citizen does not protect them 
from being captured, from being held, 
and in this case even being tried by a 
military tribunal. 

Mr. GRAHAM. So the law, at least 
since 1942, by the Supreme Court has 
been that if someone decides as an 
American citizen to join forces with 
enemies of the United States, they 
have committed an act of war against 
their fellow citizens. It is not a crimi- 
nal event we are investigating or deal- 
ing with; it is an act of war, and the 
American citizens who helped the Nazis 
were held as enemy combatants and 
tried as enemy combatants? 

Mr. KYL. Mr. President, yes. I would 
just qualify that statement this way. A 
person can be subject to military cus- 
tody being a belligerent against the 
United States, even while being a U.S. 
citizen, be tried by military commis- 
sion because of the act of war against 
the United States that they com- 
mitted. One could also theoretically 
have been tried in a criminal court. 
But one can’t reach the opposite con- 
clusion, which is that they can only be 
tried in civilian court. 

Mr. GRAHAM. In the Military Com- 
mission Act of 2009, we prohibited 
American citizens from being tried by 
military commissions. I am OK with 
that. But what we have not done—and 
I would be very upset if we chose to do 
that—is take off the table the ability 
to interrogate an American citizen who 
has chosen to help al-Qaida regarding 
what they know about the enemy and 
what intelligence they may provide us 
to prevent a future attack. 

Since homegrown terrorism is a 
growing threat, under the current law, 
if an American citizen became radical, 
went to Pakistan and trained with al- 
Qaida or an affiliated group, flew back 
to Dulles Airport, got off the plane, got 
a rifle, went down to the Mall right be- 
hind us and started shooting people, 
does the Senator agree with me that 
under the law as it exists today, that 
person could be held as an enemy com- 
batant, that person could be interro- 
gated by our military and intelligence 
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community and we could hold them as 
long as necessary to find out what they 
know about any future attacks or any 
past attacks and we don’t have to read 
them their Miranda rights? 

Mr. KYL. Mr. President, yes. The an- 
swer to the question, short, is, yes. It is 
confirmed by the fact that in the 
Hamdi case, the U.S. Supreme Court 
precisely held that detention would be 
lawful. Of course, with the detention 
being lawful, the interrogation to 
which my colleague refers could also be 
taken. 

Mr. McCAIN. Would the Senator 
yield for a question on that subject 
point? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. The individual who was 
an American citizen—Mr. Hamdi, the 
subject of the U.S. Supreme Court 
case—was an American citizen cap- 
tured in Afghanistan; is that correct? 

Mr. GRAHAM. Yes. 

Mr. McCAIN. Yet in the Supreme 
Court decision reference is made to an 
individual who was captured during 
World War II in the United States of 
America; isn’t that correct? It was ref- 
erenced in the Supreme Court decision. 

Mr. GRAHAM. Yes. The In re Quirin 
case dealt with an American citizen 
helping the Nazis in America. The 
Hamdi case dealt with an American 
citizen helping the Taliban in Afghani- 
stan. 

Mr. McCAIN. The reason why I raise 
the question is because the Senator 
from Illinois, and others, have cited 
the fact that Hamdi was an American 
citizen but captured in Afghanistan, 
not in the United States of America. 

Yet isn’t it a fact that the decision in 
Hamdi also made reference to a person 
who was apprehended in the United 
States of America? 

This is what is bizarre about this dis- 
cussion, it seems to me. 

Mr. GRAHAM. The Наша! case cited 
In re Quirin for the proposition that an 
American citizen who provides aid, 
comfort or collaboration with the 
enemy can be held as an enemy com- 
batant. The In re Quirin case dealt 
with an American citizen helping the 
Nazis in New York. The Padilla case in- 
volves an American citizen, collabo- 
rating with al-Qaida, captured in the 
United States. 

Mr. McCAIN. So I guess my question 
is, it is relevant where the citizen of 
the United States was captured. Be- 
cause the decision made reference to 
people captured both in the United 
States and outside the United States. 

Mr. GRAHAM. Exactly. I would add, 
and get Senator KYL’s comment. 
Wouldn’t it be an absurd result if you 
can kill an American citizen abroad— 
Awlaki—whatever his name was—the 
President targeted him for assassina- 
tion because he was an American cit- 
izen who went to Yemen to engage in 
an act of terrorism against the United 
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States. The President went through ап 
Executive legal process, targeted him 
for assassination and a drone attack 
killed him and we are all better off. Be- 
cause when an American citizen helps 
the enemy, they are no longer just a 
common criminal; they are a military 
threat and should be dealt with appro- 
priately. 

But my point is, wouldn’t it be an 
odd result to have a law set up so that 
if they actually got to America and 
they tried to kill our people on our own 
soil, all of a sudden they have criminal 
status? 

I would argue that the homeland is 
part of the battlefield, and we should 
protect the homeland above anything 
else. So it would be crazy to have a law 
that says if you went to Pakistan and 
attacked an American soldier, you 
could be blown up or held indefinitely, 
but if you made it back to Dulles Air- 
port, you went downtown and started 
killing Americans randomly, we 
couldn’t hold you and gather intel- 
ligence. The Supreme Court, in 1982, 
said that made no sense. 

If a Senator, in 1942, took the floor of 
the Senate and said: You know those 
American citizens who collaborated 
with the Nazis, we ought not treat 
them as an enemy, they would be run 
out of town. 

I am just saying, to any American 
citizen: If you want to help al-Qaida, 
you do so at your own peril. You can 
get killed in the process. You can get 
detained indefinitely. When you are 
being questioned by the CIA, the FBI 
or the Department of Defense about 
where you trained and what you did 
and what you know and you say to the 
interrogator: I want my lawyer, the in- 
terrogator will say: You don’t have a 
right to a lawyer because you are a 
military threat. 

This is not “Dragnet.” We are fight- 
ing a war. The Supreme Court of the 
United States has clearly said an 
American citizen who joins with the 
enemy has committed an act of war. 

Senator FEINSTEIN, who is the chair- 
man of the Intelligence Committee, is 
а very good Senator. But her concerns 
about holding an American citizen 
under the law of war, her amendment, 
unfortunately, would change the law. 

Does Senator KYL agree with that? 

Mr. KYL. Yes. Mr. President, that is 
the key point. There is a reason why 
you don’t want to adopt the Feinstein 
amendment: It would preclude us from 
gaining all the intelligence we could 
gain by interrogating the individual 
who has turned on his own country and 
who would have knowledge of others 
who might have joined him in that ef- 
fort or other plans that might be un- 
derway. 

We know from past experience this 
interrogation can lead to other infor- 
mation to save American lives by pre- 
venting future attacks, and it has oc- 
curred time and time again. In a mo- 
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ment, I will put a statement in the 
RECORD that details a lot of this intel- 
ligence we have gathered. It is not as if 
an American citizen doesn’t have the 
habeas corpus protection—which still 
attaches—whether or not that indi- 
vidual is taken into military custody. 

The basic constitutional right of an 
American citizen is preserved. Yet the 
government’s ability to interrogate 
and gain intelligence is also preserved 
by the existing law, by the status of 
the law that exists today. We would 
not want to change that law by some- 
thing such as the Feinstein amend- 
ment. 

Mr. GRAHAM. Simply stated, when 
the American citizens in question de- 
cided to give aid and comfort to the 
Nazis, I am very glad they were al- 
lowed to be held by the military and 
interrogated about the plot and what 
they knew, because intelligence gath- 
ering is the best way to keep us safe. 

I would be absolutely devastated if 
the Senate, for the first time in 2011, 
denied the ability of our military and 
intelligence community to interrogate 
somebody who came back from Paki- 
stan and started killing people on the 
Mall—that we could no longer hold 
them as an enemy combatant and find 
out what they did and why they did it; 
that we would have to treat them as a 
common criminal and read them their 
Miranda rights. That is not the law. 

If that becomes the law, then we are 
less safe because I tell you, as we 
speak, the threat to our homeland is 
growing. Homegrown terrorists are be- 
coming the threat of the 21st century, 
and now is not the time to change the 
law that has been in place for decades. 
I do hope people understand what this 
means. 

It means we would change the law so 
that if we caught somebody in America 
who went overseas to train and came 
back home, an American citizen who 
turned on the rest of us, no longer 
could we hold them as an enemy com- 
batant and gather intelligence. That, 
to me, would be a very dangerous thing 
to do. 

I ask the Senator, who determines 
what the Constitution actually means; 
is it the Congress or the Supreme 
Court? 

Mr. KYL. Mr. President, ultimately 
the U.S. Supreme Court, when cases 
come before the Court that present 
these issues, determines what the law 
is. In this situation we have actually 
two specific cases, and there are others 
that are tangential, that do clarify 
what the Court believes what the Con- 
stitution would provide in this case. 

Mr. GRAHAM. So the issue is pretty 
simple. Our courts at the highest 
level—the Supreme Court has acknowl- 
edged that the executive branch has 
the legal authority to hold an Amer- 
ican citizen who is collaborating with 
an enemy as an enemy belligerent to 
gather intelligence to protect the rest 
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of us; they recognize that power of the 
executive. Does the Senator agree with 
me that the amendment of Senator 
FEINSTEIN would be a situation where 
the Congress does not recognize that 
authority and would actually try to 
change it? 

Mr. KYL. Yes. One of the questions is 
this interplay between the executive 
and the legislative branch. When the 
legislative branch, as Congress has 
done here through the authorization of 
military force, has provided the legal 
basis for the administration to hold a 
person engaged in war against us, then 
it cannot be denied that that authority 
exists. There is a 1971 law that Con- 
gress passed that said you could hold 
people only pursuant to law. This was 
the precise holding of the Hamdi case, 
where the U.S. Supreme Court said 
they had the authority because of the 
authorization of military force. So the 
executive has that authority, the legis- 
lature has provided the basis for the 
authority, and the Supreme Court has 
upheld it by its ultimate jurisdiction. 


Mr. GRAHAM. And to conclude this 
colloquy—I enjoyed the discussion—I 
am not saying our law enforcement or 
military intelligence community can- 
not read someone their Miranda rights. 
I will leave that up to them. I am say- 
ing Congress should not take off the 
table the ability to hold someone under 
the law of war to gather intelligence, 
and that is what we are about to do if 
this passes. 


To those who believe that home- 
grown terrorists are a threat now and 
in the future, if you want to make sure 
we can never effectively gather intel- 
ligence, we only have one option, then 
that is what we are about to impose on 
the country. 


Mr. KYL. If I might ask my colleague 
to yield for one other point I wish to 
make here. 

Mr. GRAHAM. Absolutely. 

Mr. KYL. In à criminal trial, the ob- 
ject is to do justice to an individual as 
it pertains to his alleged violation of 
law in the United States. In the case of 
the capture and detention of а combat- 
ant, someone who has taken action 
against the United States, the object 
first is to keep the United States safe 
from this individual's actions and, sec- 
ond, where possible, gain intelligence 
from that individual. That is the crit- 
ical element that would be taken from 
our military, were the Feinstein 
amendment to be adopted. 


I ask unanimous consent to have 
printed in the RECORD a statement that 
makes very clear where military deten- 
tion is necessary: to allow intelligence 
gathering that will prevent future ter- 
rorist attacks against the American 
people. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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WARTIME DETENTION OF ENEMY COMBAT- 
ANTS—INCLUDING U.S. CITIZENS WHO JOIN 
THE FORCES OF THE ENEMY—IS AN ESTAB- 
LISHED PRACTICE THAT IS CLEARLY CON- 
STITUTIONAL 


Unfortunately, in almost every major war 
that the United States has fought, there 
have been some U.S. citizens who have joined 
the forces of our Nation’s enemies or who 
have otherwise collaborated with the enemy. 
These traitors and collaborators have always 
been treated аз enemy combatants—and 
have been subjected to trial by military 
commission where appropriate. 

The U.S. Supreme Court has consistently 
held that the President has the constitu- 
tional authority to detain enemy combat- 
ants, including U.S. citizens who have cast 
their lot with the enemy. 

In its 2004 decision in Hamdi v. Rumsfeld, 
for example, the Supreme Court held that 
the detention of enemy combatants is proper 
under the U.S. Constitution. Moreover, the 
person challenging his military detention in 
that case was a U.S. citizen. 

During World War II, the Supreme Court 
also upheld the military detention and trial 
of a U.S. citizen who had served as a sabo- 
teur for Nazi Germany and was captured in 
the United States. The Court made clear 
that ‘‘[c]itizenship in the United States of an 
enemy belligerent does not relieve him from 
the consequences of a belligerency." That 
case is Ex Parte Quirin (1942). 

In support of her amendment number 1126, 
Senator FEINSTEIN yesterday cited a 1971 
law, apparently arguing that the detention 
of an enemy combatant who is a U.S. citizen 
would be prohibited under that law. 

That 1971 law is 18 U.S.C. 4001. It provides 
that ‘‘no citizen shall be imprisoned or oth- 
erwise detained by the United States except 
pursuant to an Act of Congress." 

This is the very law that was at issue in 
the Hamdi case. And the precise holding of 
the U.S. Supreme Court in Hamdi was that 
the detention of a U.S. citizen as an enemy 
combatant through the duration of hos- 
tilities would not violate that law. 

The Supreme Court stated: ‘‘[Hamdi] posits 
that his detention is forbidden by 18 U.S.C. 
§4001(a). Section 4001(a) states that '[n]o cit- 
izen shall be imprisoned or otherwise de- 
tained by the United States except pursuant 
to an Act of Congress. .. . Congress passed 
54001(а) in 1971. . . . [The government main- 
tains] $4001(a) is satisfied because Hamdi is 
being detained pursuant to an Act of Con- 
gress, the AUMF. [W]e conclude that 

. the AUMF satisfied §4001(a)’s require- 
ment that a detention be pursuant to an Act 
of Congress." 

WHY MILITARY DETENTION IS NECESSARY: TO 
ALLOW INTELLIGENCE GATHERING THAT 
WILL PREVENT FUTURE TERRORIST ATTACKS 
AGAINST THE AMERICAN PEOPLE 


Some may ask, why does it matter wheth- 
er a person who has joined Al Qaeda is held 
in military custody or is placed in the civil- 
ian court system? One critical reason is in- 
telligence gathering. A terrorist operative 
held in military custody can be effectively 
interrogated. In the civilian system, how- 
ever, that same terrorist would be given a 
lawyer, and the first thing that lawyer will 
tell his client is, “don’t say anything. We 
can fight this." 

In military custody, by contrast, not only 
are there no lawyers for terrorists. The in- 
definite nature of the detention—it can last 
as long as the war continues—itself creates 
conditions that allow effective interroga- 
tion. It creates the relationship of depend- 
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ency and trust that experienced interroga- 
tors have made clear is critical to persuading 
terrorist detainees to talk. 

Navy Vice-Admiral Lowell Jacoby, who at 
the time was the Director of the Defense In- 
telligence Agency, explained how military 
custody is critical to effective interrogation 
in a declaration that he submitted in the 
Padilla litigation. He emphasized that suc- 
cessful noncoercive interrogation takes 
time—and it requires keeping the detainee 
away from lawyers. 

Vice-Admiral Jacoby stated: 

DIA’s approach to interrogation is largely 
dependent upon creating an atmosphere of 
dependency and trust between the subject 
and the interrogator. Developing the kind of 
relationship of trust and dependency nec- 
essary for effective interrogations is a proc- 
ess that can take a significant amount of 
time. There are numerous examples of situa- 
tions where interrogators have been unable 
to obtain valuable intelligence from a sub- 
ject until months, or, even years, after the 
interrogation process began. 

Anything that threatens the perceived de- 
pendency and trust between the subject and 
interrogator directly threatens the value of 
interrogation as an intelligence gathering 
tool. Even seemingly minor interruptions 
can have profound psychological impacts on 
the delicate subject-interrogator relation- 
ship. Any insertion of counsel into the sub- 
ject-interrogator relationship, for example— 
even if only for a limited duration or for a 
specific purpose—can undo months of work 
and may permanently shut down the interro- 
gation process. 

Specifically with regard to Jose Padilla, 
Vice Admiral Jacoby also noted in his Dec- 
laration that: ‘‘Providing [Padilla] access to 
counsel now would create expectations by 
Padilla that his ultimate release may be ob- 
tained through an adversarial civil litigation 
process. This would break—probably irrep- 
arably—the sense of dependency and trust 
that the interrogators are attempting to cre- 
ate." 

In other words, military custody is critical 
to successful interrogation. Once a terrorist 
detainee is transferred to the civilian court 
system, the conditions for successful interro- 
gation are destroyed. 

Preventing the detention of U.S. citizens 
who collaborate with Al Qaeda would be а 
historic abandonment of the law of war. And, 
by preventing effective interrogation of 
these collaborators, it would likely have se- 
vere consequences for our ability to prevent 
future terrorist attacks against the Amer- 
ican people. 

We know from cold, hard experience that 
successful interrogation is critical to uncov- 
ering information that will prevent future 
attacks against civilians. 

On September 6 of 2006, when President 
Bush announced the transfer of 14 high-value 
terrorism detainees to Guantanamo, he also 
described information that the United States 
had obtained by interrogating these detain- 
ees. Abu Zubaydah was captured by U.S. 
forces several months after the September 11 
attacks. Under interrogation, he revealed 
that Khalid Sheikh Mohammed was the prin- 
cipal organizer of the September 11 attacks. 
This is information that the United States 
did not already know—and that we only ob- 
tained through the successful military inter- 
rogation of Zubaydah. 

Zubaydah also described a terrorist attack 
that Al Qaida operatives were planning to 
launch inside this country—an attack of 
which the United States had no previous 
knowledge. Zubaydah described the 
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operatives involved in this attack and where 
they were located. This information allowed 
the United States to capture these 
operatives—one while he was traveling to 
the United States. 

Again, just imagine what might have hap- 
pened if the Feinstein amendment had al- 
ready been law, and if the Congress had 
stripped away the executive branch's ability 
to hold Al Qaeda collaborators in military 
custody and interrogate them. We simply 
would not learn what that detainee knows— 
including any knowledge that he may have 
of planned future terrorist attacks. 

Under military interrogation, Abu 
Zubaydah also revealed the identity of an- 
other September 11 plotter, Ramzi bin al 
Shibh, and provided information that led to 
his capture. U.S. forces then interrogated bin 
al Shibh. Information that both he and 
Zubaydah provided helped lead to the cap- 
ture of Khalid Sheikh Mohammed. 

Under interrogation, Khalid Sheikh Mo- 
hammed provided information that helped 
stop another planned terrorist attack on the 
United States. K.S.M. also provided informa- 
tion that led to the capture of a terrorist 
named Zubair. And K.S.M.’s interrogation 
also led to the identification and capture of 
an entire 17-member Jemaah Islamiya ter- 
rorist cell in Southeast Asia. 

Information obtained from interrogation 
of terrorists detained by the United States 
also helped to stop a planned truck-bomb at- 
tack on U.S. troops in Djibouti. Interroga- 
tion helped stop a planned car-bomb attack 
on the U.S. embassy in Pakistan. And it 
helped stop a plot to hijack passengers 
planes and crash them into Heathrow airport 
in London. 

As President Bush stated in his September 
6, 2006 remarks, ‘‘[iJnformation from terror- 
ists in CIA custody has played a role in the 
capture or questioning of nearly every senior 
al Qaida member or associate detained by 
the U.S. and its allies." The President con- 
cluded by noting that Al Qaida members sub- 
jected to interrogation by U.S. forces: ‘‘have 
painted a picture of al Qaeda’s structure and 
financing, and communications and logis- 
tics. They identified al Qaeda’s travel routes 
and safe havens, and explained how al 
Qaeda’s senior leadership communicates 
with its operatives in places like Iraq. They 
provided information that ... has allowed 
us to make sense of documents and computer 
records that we have seized in terrorist 
raids. They’ve identified voices in recordings 
of intercepted calls, and helped us under- 
stand the meaning of potentially critical ter- 
rorist communications. 

[Were it not for information obtained 
through interrogation], our intelligence 
community believes that al Qaeda and its al- 
lies would have succeeded in launching an- 
other attack against the American home- 
land. By giving us information about ter- 
rorist plans we could not get anywhere else, 
this [interrogation] program has saved inno- 
cent lives." 

If the Feinstein amendment were adopted, 
this is all information that we would be un- 
able to obtain if the Al Qaeda collaborator 
that our forces had captured was a U.S. cit- 
izen. It would simply be impossible to effec- 
tively interrogate that Al Qaeda collabo- 
rator—the relationship of trust and depend- 
епсу that military custody creates would be 
broken, and the detainee would instead have 
a lawyer telling him to be quiet. And we 
know that information obtained by interro- 
gating Al Qaeda detainees has been by far 
the most valuable source of information for 
preventing future terrorist attacks. 
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Again, in every past war, our forces have 
had the ability to capture, detain, and inter- 
rogate U.S. citizens who collaborate with the 
enemy or join forces with the enemy. I would 
submit that in this war, intelligence gath- 
ering is more critical than ever. Al Qaeda 
doesn’t hold territory that we can capture. It 
operates completely outside the rules of war, 
and directly targets innocent civilians. Our 
only effective weapon against Al Qaeda is in- 
telligence gathering. And the Feinstein 
amendment threatens to take away that 
weapon—to take away our best defense for 
preventing future terrorist attacks against 
the American people. 

Mr. KYL. I hope this statement clari- 
fies in anyone’s mind the point that by 
taking people in custody in the past we 
have gathered essential intelligence to 
protect the American people. That is 
the reason for the detention in the first 
place—A, to keep the American people 
safe from further attack by the indi- 
vidual, and, B, to gather this kind of 
intelligence. Nothing precludes the 
United States, the executive branch, 
from thereafter deciding to try the in- 
dividual as a criminal in the criminal 
courts with all the attendant rights of 
a criminal. But until that determina- 
tion, it cannot be denied that the exec- 
utive has the authority to hold people 
as military combatants, gather intel- 
ligence necessary, and hold that indi- 
vidual until the cessation of hostilities. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The senior Senator from Vermont is 
recognized. 

Mr. LEAHY. Mr. President, I under- 
stand we are still in morning business? 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. LEAHY. I ask unanimous con- 
sent I be recognized for another 5 min- 
utes as in morning business, and the 
distinguished Senator from Illinois be 
recognized for 10 minutes as in morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, earlier 
this week, one of this bill’s lead spon- 
sors said here on the floor of the 
United States Senate that the bill’s de- 
tention subtitle would authorize the 
indefinite detention of U.S. citizens at 
Guantanamo Bay. That is a stunning 
statement. We should all pause to con- 
sider the ramifications of passing a bill 
containing such language. Supporters 
of the detention provisions in the bill 
continue to argue that such measures 
are needed because, they claim, ‘‘we 
are a nation at war." That does not 
mean that we should be a Nation with- 
out laws, or a Nation that does not ad- 
here to the principles of our Constitu- 
tion. 

One of the provisions in this bill, Sec- 
tion 1032, runs directly contrary to 
those principles. Section 1032 requires 
the military to detain terrorism sus- 
pects, even those who might be cap- 
tured on U.S. soil. This provision is op- 
posed by the very intelligence, mili- 
tary, and law enforcement officials who 
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are entrusted with keeping our Nation 
safe—including the Secretary of De- 
fense, the Director of National Intel- 
ligence, the Attorney General, the Di- 
rector of the FBI, and the President’s 
top counterterrorism advisor. Аз 
Chairman of the Judiciary Committee, 
I support the efforts of Senator FEIN- 
STEIN, the chair of the Senate Intel- 
ligence Committee, to modify Section 
1032 so that it does not interfere with 
ongoing counterterrorism efforts or un- 
dermine our constitutional principles. 

In the fight against al-Qaida and 
other terrorist threats, we should give 
our intelligence, military, and law en- 
forcement professionals all the tools 
they need. But the mandatory military 
detention provision in Section 1032 ac- 
tually limits those tools by tying the 
hands of the intelligence and law en- 
forcement professionals who are fight- 
ing terrorism on the ground, and by 
creating operational confusion and un- 
certainty. This is unwise and unneces- 
sary. 

On Monday, Director Mueller warned 
that Section 1082 would adversely af- 
fect the Bureau's ability to continue 
ongoing international investigations. 
Secretary Panetta has also stated un- 
equivocally that ‘‘[t]his provision re- 
strains the Executive Branch's options 
to utilize, in а swift and flexible fash- 
ion, all the counterterrorism tools that 
are now legally available." These are 
not partisan objections, but rather the 
significant operational concerns voiced 
by the Secretary of Defense and the Di- 
rector of the FBI—both of whom were 
confirmed by this body with 100-0 
votes. And yet these are the voices 
that supporters of this bill would ig- 
nore. 

Supporters of this bill have argued 
that the new national security waiver 
and implementation procedures in this 
section provide the administration 
with the flexibility it needs to fight 
terrorism. The intelligence and law en- 
forcement officials who are actually re- 
Sponsible for fighting terrorism and 
keeping our Nation safe, however, 
could not disagree more. As Director 
Mueller stated in his letter, these pro- 
visions are still problematic and ‘‘fail 
to recognize the reality of à counter- 
terrorism investigation." Director of 
National Intelligence Clapper has stat- 
ed that ‘‘the various detention provi- 
sions, even with the proposed waivers, 
would introduce unnecessary rigidity" 
in the intelligence gathering process. 
Put differently, Lisa Monaco, the As- 
sistant Attorney General for the Na- 
tional Security Division, recently stat- 
ed that ‘‘agents and prosecutors should 
not have to spend their time worrying 
about citizenship status and whether 
and how to get a waiver signed by the 
Secretary of Defense in order to thwart 
an al-Qaida plot against the home- 
land." 

We should listen to the intelligence 
and law enforcement professionals who 
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are entrusted with our Nation's safety, 
and we should fix this flawed provision. 

Senator FEINSTEIN’S amendment 
would ensure that the requirement of 
military detention of terrorism sus- 
pects does not apply domestically. As 
Chairman of the Judiciary Committee, 
I am proud to be a cosponsor of this 
amendment, and I urge all Senators to 
support its adoption. 

I know Senator DURBIN is next, but I 
now understand from Senator DURBIN 
the distinguished Senator from Mis- 
souri is going next. 

In any event, I yield the floor and 
thank my colleagues for their cour- 
tesy. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. BLUNT. Mr. President, I ask 
unanimous consent to address the Sen- 
ate for 10 minutes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BLUNT. I appreciate my good 
friend from Illinois allowing me to go 
ahead and talk about the Defense bill 
at this time, but doing it in the con- 
text of where we are on the floor right 
now. 

Mr. President, defending the country 
is the Congress’s most important con- 
stitutional responsibility. Abraham 
Lincoln said that government should 
do for people only those things that 
people cannot better do for themselves. 
If there is anything at the top of that 
list, this is at the top of that list. So it 
is critical that we have this discussion, 
that we pass this bill as soon as pos- 
sible in order to give our men and 
women in uniform the tools they need 
to do their job and the certainty we 
need to know how that job is going to 
be done from the point of view of what 
the Government can and needs to pro- 
vide. 

While this bill we are debating today 
is only about next year’s defense pro- 
gram, we should not lose sight of the 
fact that our budget environment is 
more challenging all the time and 
whether the automatic budget cuts to 
future defense happen, we do know we 
are going to have to be more thought- 
ful, more cautious about how we get 
the most for our investment in defense. 
Everybody else in America has spent 
the last 20 years figuring out how you 
focus on a better result from less in- 
vestment, and defense is going to have 
to be there as well. Still, that does not 
mean it is not a top priority for the 
Federal Government. 

I appreciate the work my friends 
Senator LEVIN and Senator MCCAIN 
have done to get this bill to the floor. 
I am proud to represent a State that is 
involved in our national defense. Mis- 
souri is the home of Fort Leonard 
Wood, of Whiteman Air Force Base, of 
the Marine Corps Mobilization Com- 
mand Center in Kansas City. We have 
dozens of National Guard and Reserve 
facilities in our State. Our State has 
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17,184 active-duty soldiers, marines, 
and airmen right now; 34,000 Guard and 
Reservists. 

We are the home of large and small 
defense contractors that provide thou- 
sands of jobs in our State. Those de- 
fense contractors can do their work 
better and our defense dollars are bet- 
ter spent if we know what the plan is. 
The only real way to know what the 
plan is is to have an authorization bill 
that works. 

Since the beginning of Operations 
Enduring Freedom and Iraqi Freedom, 
134 Missourians have given their lives 
and over a thousand have been wound- 
ed in the line of duty. In fact, one of 
the amendments I have that I hope 
finds its way into this bill is research 
associated with rehabilitating those 
wounded warriors who have eye inju- 
ries. Thousands of vision-related inju- 
ries have occurred as a result of the 
wars we are fighting now. Tremendous 
work is being done by St. John’s Hos- 
pital and Missouri State University in 
Springfield to see what can be done to 
develop better ways to deal with those 
eye wounds. With IEDs as a principal 
tool of our opponents, our enemies in 
this war, your eyes are the hardest 
thing ultimately to protect. Twelve 
percent of our wounded warriors have 
eye wounds. Hopefully we can look to 
see what we can do to provide greater 
protection and greater recovery from 
those wounds. 

I join all Missourians in thanking 
those who serve. I think all of us will 
show greater commitment to those 
who serve by actually having a Defense 
authorization bill that sets out a plan 
for the future. 

I am particularly pleased that this 
bill contains funding for modifications 
of the B-2 bomber’s mixed load capac- 
ity. Most of our Stealth bombers oper- 
ate out of Whiteman Air Force Base in 
Missouri and we discovered, as recently 
as the operation in Libya, that oper- 
ations with our B-2 bombers are not as 
efficient as they need to be or could be, 
simply by making that loading capac- 
ity work differently. That is the kind 
of thing we are going to have to do as 
we look at more difficult-to-get defense 
dollars. We are going to have to figure 
out how we spend those defense dollars 
in the best possible way. I hope the 
Senate language as it is in the bill now 
prevails in a final bill. 

I also want to call attention to the 
bill’s full authorization of the develop- 
ment of the next generation long-range 
strike bomber and I am pleased with 
the funding in this bill for a vehicle 
maintenance facility at Fort Leonard 
Wood and weapons storage at White- 
man. 

I filed a few amendments to this bill 
and I will mention a couple of them. 
One I am working on with Senator 
GILLIBRAND is an amendment to ensure 
National Guard soldiers mobilized for 
domestic emergency operations are en- 
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titled to the same employment rights 
as others are when they come back. 
Senator GILLIBRAND and I also worked 
on a bill to ensure that people in the 
Guard and Reserve, and their families, 
have access to financial and marital 
and other kinds of counseling as they 
try to put their other life back to- 
gether. 

I thank my colleagues for bringing 
this bill to the floor. We face a wide va- 
riety of threats today, including some 
that are new and constantly evolving— 
cyber-warfare, WMD, all things that we 
need to take seriously. This is a prin- 
cipal responsibility of the Federal Gov- 
ernment. I am looking forward to see- 
ing this bill passing the Senate today 
and then to work with the House to get 
a bill on the President’s desk so that 
all who are involved in the defense of 
the country know what the long-term 
plan is. 

I yield the floor. 

The PRESIDING OFFICER. The as- 
sistant majority leader is recognized. 

Mr. DURBIN. Mr. President, I thank 
my colleague from Missouri, and I con- 
cur with his comments about our 
American military. We have the best in 
the world. These men and women serve 
us well with courage and honor every 
day, and we are fortunate to have 
them. We are fortunate—those of us 
who enjoy the blessings of liberty and 
the safety of this Nation—to have men 
and women willing to risk their lives 
for America. 

This Defense authorization bill is a 
bill that authorizes the continued oper- 
ations of our military, and every year 
we pass this bill, as we should, in a 
timely manner. I have supported it 
consistently over the years with very 
few exceptions and believe the work 
product brought to us by Senators 
LEVIN and MCCAIN is excellent, bipar- 
tisan, and moves us in a direction to- 
ward an even safer America, and I 
thank them for all the work they put 
into it. 

There are provisions within this bill 
today which trouble me greatly. There 
are provisions on which I hope Mem- 
bers of the Senate will reflect, one in 
particular that I will address at this 
time. Senator FEINSTEIN is offering 
amendment No. 1125, which I am co- 
sponsoring. I would say this amend- 
ment raises a serious question about 
section 1032 in this bill. I am concerned 
this section would limit the flexibility 
of any President to fight terrorism. I 
am concerned it will create uncer- 
tainty for law enforcement, intel- 
ligence, and our military regarding 
how to handle suspected terrorists. I 
think it raises fundamental and serious 
constitutional concerns. 

This provision, 1032, would, for the 
first time in the history of the United 
States, require our military to take 
custody of certain terrorism suspects 
in the United States. On its face, that 
doesn’t sound offensive, but, in fact, it 
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creates a world of problems. Where do 
we start this debate? 

We understand the responsibility of 
Congress in passing laws and the Presi- 
dent with the option to sign those laws 
or veto them and the courts with the 
responsibility to interpret them. When 
it comes to the protection of this coun- 
try in fighting terrorism, most of us 
have believed this is primarily an exec- 
utive function under Presidents of both 
political parties. We may disagree from 
time to time on the PATRIOT Act and 
other aspects of it and debate those 
issues, but, by and large, I think we 
have ceded to Presidents of both par- 
ties the power to protect America. 

My colleague and friend, Senator 
LINDSEY GRAHAM, a Republican of 
South Carolina, on September 19, 2007, 
stated—and he states things very 
colorfully and clearly— 

The last thing we need in any war is to 
have the ability of 535 people who are wor- 
ried about the next election to be able to 
micromanage how you fight the war. This is 
not only micromanagement, this is a con- 
stitutional shift of power. 

That was Senator GRAHAM’s state- 
ment in 2007. Although I would care- 
fully and jealously guard the constitu- 
tional responsibility of Congress when 
it comes to the declaration of war, 
even the waging of war, I do believe 
there is a line we should honor. We 
should not stop our President and 
those who work for him in keeping 
America safe by second-guessing deci- 
sions to be made. 

Today, again, on the Republican side 
of the aisle came colleagues who make 
the argument that it is a serious mis- 
take for us to take a suspected ter- 
rorist and put them into our criminal 
justice system. They argue the last 
thing in the world we want to do is to 
take a suspected terrorist and read 
them their constitutional rights: the 
right to remain silent, everything you 
say can be used against you, the right 
to counsel. They argue that is when 
terrorists will clam up and stop talk- 
ing. Therefore, they argue, suspected 
terrorists should be transferred to mili- 
tary jurisdictions where Miranda 
rights will not be read. On its face it 
sounds like a reasonable conclusion. In 
fact, it is not. It is not. 

Since 9/11, we have arrested and de- 
tained 300 suspected terrorists, read 
them their Miranda rights, and then 
went on to prosecute them successfully 
and incarcerate them. They cooperated 
with the Federal Bureau of Investiga- 
tion, gave information, and in many 
cases gave volumes of information even 
after having been read their rights. So 
to argue that it cannot be done or 
should not be done is to ignore the ob- 
vious. Three hundred times we have 
successfully prosecuted suspected ter- 
rorists, and America has remained safe 
for these 10 years-plus since 9/11. How 
many have been prosecuted under mili- 
tary tribunals in that period of time? 
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Six, and three have been released. We 
are keeping this country safe by giving 
to the President and those who work 
for the President in the military intel- 
ligence and law enforcement commu- 
nity the option to decide the best 
course of action when it comes to ar- 
resting, detaining, investigating, and 
prosecuting an individual. 

Remember the man who was on the 
plane flying into Detroit a couple of 
years ago? He tried to detonate a bomb 
on the plane. His clothing caught fire, 
and the other passengers subdued him, 
restrained him. He was arrested, inves- 
tigated by the FBI, and read his Mi- 
randa rights. Within a day his parents 
were brought over. The following day 
he decided to cooperate with the 
United States and told us everything 
he knew. At the end of the day, he was 
prosecuted, brought to trial, and pled 
guilty. He went through our regular 
criminal court system, though he was 
not an American citizen, and he was 
successfully prosecuted. President 
Obama had the right to decide what 
best thing to do to keep America safe, 
and he did it. Why would we want to tie 
his hands? 

Now let me talk about this section 
1032 and why it is a serious mistake. 
Section 1032 in this bill would for the 
first time in American history require 
the military to take custody of certain 
terrorism suspects in the United 
States. From a practical point of view, 
it could be a deadly mistake for us to 
require this. Listen to what was said by 
the Justice Department in explaining 
why: 

While the legislation proposes a waiver in 
certain circumstances to address concerns, 
this proposal inserts confusion and bureauc- 
racy when FBI agents and counterterrorism 
prosecutors are making split-second deci- 
sions. In a rapidly developing situation—like 
that involving Najibullah Zazi traveling to 
New York in September of 2009 to bomb the 
subway system—they need to be completely 
focused on incapacitating the terrorist sus- 
pect and gathering critical intelligence 
about his plans. 

Instead, this provision, 1032, written 
into this law, would require a handoff 
of terrorism suspects to military au- 
thorities. So what does our military 
think about this? 

Well, the Secretary of Defense Leon 
Panetta made it abundantly clear when 
he said: 

The failure of the revised text to clarify 
that section 1032 applies to individuals cap- 
tured abroad, as we have urged, may need- 
lessly complicate efforts by frontline law en- 
forcement professionals to collect critical in- 
telligence concerning operations and activi- 
ties within the United States. 

What we have seen, then, as our Sec- 
retary of Defense tells us, ceding to the 
military this authority could com- 
promise America’s security at a crit- 
ical moment when every second counts, 
when the gathering of intelligence 
could literally save not just a life but 
thousands of lives. 
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Senator FEINSTEIN’S amendment 
makes it clear—as the administration 
wants to make it clear—that those ter- 
rorism suspects who аге arrested 
abroad will be detained by the mili- 
tary. But within the United States we 
are told by this administration this 
provision will jeopardize the security 
of our country, will require a procedure 
now to hand off these individuals to 
the military side in places where they 
could not possibly be handed off quick- 
ly or seamlessly. 

We have 10,000 FBI agents dedicated 
to the security of this country when it 
comes to these national security issues 
and 56 different offices. We don’t have 
anything near that capacity when it 
comes to the military picking up the 
interrogation of an individual who may 
have knowledge that if we can glean it 
from that person could save thousands 
of lives. 

Why in the world do we want to tie 
the hands of law enforcement? Why do 
we want to tie the hands of the intel- 
ligence community? Why do we want 
to create this situation of giving to the 
military this responsibility when they 
are not prepared at this moment to 
take it? 

I think Senator FEINSTEIN is doing 
the right thing for the protection of 
this country. Her position is supported 
by the Attorney General, by the Sec- 
retary of Defense, and by the intel- 
ligence community. They have done a 
good job in keeping America safe. They 
have asked us: Please, do not micro- 
manage. Do not presume, do not create 
another hurdle for us when it comes to 
gathering information that can save 
lives in America. 

Why would we do that? After more 
than 10 years of success and avoiding 
another 9/11, let’s not make the situa- 
tion worse by this 1032, this section of 
the bill that is being presented to us. 

I know we will hear arguments on 
the Senate floor, well, there are oppor- 
tunities for a waiver. So if a person is 
detained by the Federal Bureau of In- 
vestigation and then it is determined 
that this is a suspect who falls in the 
category and needs to go to military 
detention and then we need to turn to 
the executive side for a waiver of that 
military detention, how much time 
will be lost? Will it be minutes, hours, 
days? Could we afford that if what is at 
stake is the potential loss of thousands 
of American lives? Why? Why make it 
more complex? 

I cannot understand why the other 
side of the aisle is now so determined 
with this President to micromanage 
the defense of this country when it 
comes to terrorism. When it was a Re- 
publican President any suggestions 
along those lines were dismissed as un- 
patriotic and unwise апа illogical. 
Now, under this President, everything 
is fair game. They want to change the 
rules, rules which have successfully 
protected the United States for more 
than 10 years. 
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I urge my colleagues to support Sen- 
ator FEINSTEIN’s amendment No. 1125 
and amend this section 1032 and make 
sure that our Defense Department, 
military and law enforcement, as well 
as intelligence community have the 
tools they need to continue to keep 
America safe. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that I be recog- 
nized to speak as in morning business 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The sen- 
ior Senator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that when we re- 
turn to the bill, which will be after 
Senator CORNYN speaks, we move im- 
mediately to Feinstein amendment No. 
1125, and that there be a 30-minute de- 
bate evenly divided and that the vote 
would occur immediately following 
that. 

I withdraw my request. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. CORNYN. Mr. President, I want 
to talk about something that is all too 
rare, and that is bipartisan support for 
an important piece of legislation that 
not only fulfills America’s commit- 
ments to our ally, Taiwan, under the 
Taiwan Relations Act of 1979, but it 
helps stabilize a critical region of the 
world—that would be in Asia—and par- 
ticularly the growing tensions between 
Taiwan and China. It also creates jobs 
in America by facilitating foreign mili- 
tary sales of things made here in Amer- 
ica, by Americans, that we are going to 
sell to people in other countries—our 
friends in other countries—for cash and 
doesn’t cost taxpayers a penny. 

My amendment No. 1200 is pending 
before the Senate, and I was pleased in 
introducing this amendment to be 
joined by several of my colleagues on a 
bipartisan basis: Senator MENENDEZ 
from New Jersey, Senator INHOFE from 
Oklahoma, Senator LIEBERMAN from 
Connecticut, Senator WYDEN from Or- 
egon, and Senator BLUMENTHAL from 
Connecticut. 

This amendment is straightforward 
and simple. It would require the Presi- 
dent to carry out the sale of 66 F-16C/ 
D aircraft to Taiwan. These are Amer- 
ican-made fighters our Democratic ally 
in Taiwan has been trying to purchase 
since 2007. As I said earlier, this is a 
win-win amendment. It reflects the 
right national security policy, and it is 
good for the American economy and 
jobs. We know Taiwan’s Air Force con- 
tinues to deteriorate. 

First, let me just remind my col- 
leagues what Taiwan is looking at in 
terms of the disparity in combat air- 
craft between Communist China and 
Democratic Taiwan. 
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Communist China has roughly 2,300 
operational combat aircraft. Our ally 
and friend democratic Taiwan has 490 
operational combat aircraft—obviously 
a growing imbalance in the Taiwan 
Strait. But that only tells part of the 
story because, aS my colleagues also 
know, this chart indicates the incred- 
ible shrinkage of Taiwan’s air force, 
that many of Taiwan’s combat aircraft 
are Е-5 aircraft which America has pre- 
viously sold to Taiwan but which are 
now becoming older and more obsolete 
as time goes by, as well as French Mi- 
rage 2000 aircraft. As this chart indi- 
cates, around roughly 2020, maybe even 
before, these aircraft are going to be- 
come completely obsolete, and we will 
see the huge cliff and, in fact, exacer- 
bate the disparity between Communist 
China and our democratic ally Taiwan. 

This F-16 sale would be an export- 
driven job machine for our country at 
a time when unemployment is at 9 per- 
cent and when the No. 1 issue on Amer- 
ica’s agenda is job creation. People 
without jobs can’t pay their mort- 
gages, and they lose their homes due to 
foreclosure. Why in the world, when 
this sale would support jobs in 32 dif- 
ferent States and the District of Co- 
lumbia, would anyone object to this 
amendment? Indeed, as I indicated, I 
believe there is strong bipartisan sup- 
port for it. This sale would support 
more than 60 job-years of employment 
and generate some $8.7 billion in eco- 
nomic output. It would also generate 
$768 million in taxes for the Federal 
Government. 

As I indicated, Taiwan’s air force is 
facing a looming fighter shortfall. The 
fact is, this falls squarely in Congress’s 
wheelhouse. The Taiwan Relations Act 
that I referred to earlier was, in 1979, 
signed by President Jimmy Carter with 
bipartisan support. It requires the U.S. 
Government to provide Taiwan, our 
friend and ally, with the defense arti- 
cles necessary for them to defend 
themselves against Communist Chinese 
aggression, and it instructs the Presi- 
dent and the Congress to determine the 
nature and quantity of such defense ar- 
ticles based on their judgment of the 
needs of Taiwan. 

Forty-seven Democrats and Repub- 
licans in the Senate—almost half— 
have signed a letter to the President of 
the United States supporting this sale. 
In the House of Representatives, 181 
Democrats and Republicans have 
signed a letter to the President sup- 
porting this sale. 

As my colleagues will recall, in Sep- 
tember the Senate voted on an amend- 
ment like this in the trade adjustment 
authority assistance bill, which ended 
up in a 48-to-48 tie. Although the bill 
had strong bipartisan support, some of 
my colleagues said they preferred not 
to offer that amendment on that par- 
ticular legislative vehicle but said that 
if I came back on an appropriate legis- 
lative vehicle, they would support it. 
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And if there is a more appropriate leg- 
islative vehicle than the Defense au- 
thorization bill, I hope someone will 
point that out to me. This is the appro- 
priate vehicle. This is the appropriate 
time. This is the right thing to do for 
job creation in America. It is the right 
thing to do in terms of our national se- 
curity and stability in Asia. That is 
why I believe this is an appropriate 
time for us to take up this amendment. 

I was advised by the Parliamentarian 
that my original amendment as drafted 
would not be germane postcloture. 
However, in consultation with the Par- 
liamentarian, we have come up with a 
technical modification which essen- 
tially would strike what are called the 
findings that would support the need 
for the legislation. In essence, it 
Strikes the A section and the B section 
and leaves only the C section remain- 
ing. This, of course, at this point in the 
proceedings would require unanimous 
consent. 

In consultation with Senator 
MCCAIN, the ranking member of the 
Senate Armed Services Committee, I 
am advised that our friends across the 
aisle will not grant unanimous consent 
for us to modify what is really a tech- 
nical modification for this amendment 
So we can get а vote on it. I realize 
that at this point we are in morning 
business and it is not appropriate, per- 
haps, for me to ask unanimous consent, 
but I will ask unanimous consent at à 
later and appropriate time because I 
would like to get an explanation from 
the distinguished chairman of the 
Armed Services Committee as to why 
in the world there would be an objec- 
tion to an amendment that enjoys such 
broad bipartisan support on a clearly 
appropriate legislative vehicle. 

Madam President, I see the distin- 
guished chairman on the floor. So I 
would at this time, if it is appropriate, 
ask unanimous consent to modify my 
pending amendment, to strike the find- 
ings under section A and under section 
B, and to leave section C, which states 
in full: 

Sale of aircraft. The President shall carry 
out the sale of no fewer than 66 F-16 C and 
D multirole fighter aircraft to Taiwan. 

We have been advised by the Parlia- 
mentarian that this section is indeed 
germane and would be eligible for a 
vote with that modification. So I ask 
unanimous consent to so modify my 
amendment. 

The PRESIDING OFFICER 
HAGAN). Is there objection? 

Mr. LEVIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Madam President, there 
is objection on this side, and I will at- 
tempt to bring together Senator COR- 
NYN and the objectors so he can hear 
from them why they object, but in the 
meantime I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


(Mrs. 
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The Senator from Texas. 

Mr. CORNYN. Madam President, I 
am disappointed, but more than dis- 
appointed, I look forward to that expla- 
nation. I hope there will be an oppor- 
tunity to have a colloquy and a discus- 
sion here on the floor so the American 
people can see why a piece of legisla- 
tion that enjoys such broad bipartisan 
support can't even get a vote. 

When people watch what is hap- 
pening in Washington these days, I 
think they are tempted to avert their 
gaze because they ask the question of 
me—and I am sure, when the Presiding 
Officer is back in North Carolina, of 
her as well—why can’t people get any- 
thing done? Well, it is because, unfor- 
tunately, of things like this. These are 
technical objections that are not based 
on the substance or the merit of the 
legislation. 

I respect the chairman of the Armed 
Services Committee, who says there is 
an objection on the Democratic side, 
and he personally is not making that 
objection but is on behalf of some 
unnamed other party. I hope that per- 
son will be named. I hope they will 
come to the floor. I hope they will ex- 
plain to the American people and to 
our Democratic allies in Taiwan why it 
is they object to a vote on this amend- 
ment. 

I believe that if we are able to get a 
vote on the Defense authorization bill, 
this has a high likelihood of passage, 
and I think it would send a strong mes- 
sage to our friends and allies around 
the world that, yes, you can count on 
your friend and ally, the United States 
of America. Conversely, if we are 
thwarted in our attempt to try to get 
this amendment voted on and passed, 
then this will send a countervailing 
message—that you cannot depend on 
America—and it will embolden bullies 
around the world. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Michigan. 


EE 


ORDER OF PROCEDURE 


Mr. LEVIN. I ask unanimous consent 
that the Senate proceed to the consid- 
eration of the pending Feinstein 
amendment No. 1125; that there be 30 
minutes of debate equally divided and 
controlled in the usual form; that upon 
the use or yielding back of time, the 
Senate proceed to vote in relation to 
the Feinstein amendment, with no 
amendments in order prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


E »----- 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


18598 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2012 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of б. 1867, which 
the clerk will report. 

The bill clerk read as follows: 


A bill (S 1867), to authorize appropriations 
for fiscal year 2012 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

Pending: 

Merkley amendment No. 1174, to express 
the sense of Congress regarding the expe- 
dited transition of responsibility for mili- 
tary and security operations in Afghanistan 
to the Government of Afghanistan. 

Feinstein amendment No. 1125, to clarify 
the applicability of requirements for mili- 
tary custody with respect to detainees. 

Feinstein amendment No. 1126, to limit the 
authority of the Armed Forces to detain citi- 
zens of the United States under section 1031. 

Franken amendment No. 1197, to require 
contractors to make timely payments to 
subcontractors that are small business con- 
cerns. 

Begich amendment No. 1114, to amend title 
10, United States Code, to authorize space- 
available travel on military aircraft for 
members of the Reserve components, a mem- 
ber or former member of a Reserve compo- 
nent who is eligible for retired pay but for 
age, widows and widowers of retired mem- 
bers, and dependents. 

Shaheen amendment No. 1120, to exclude 
cases in which pregnancy is the result of an 
act of rape or incest from the prohibition on 
funding of abortions by the Department of 
Defense. 

Collins amendment No. 1105, to make per- 
manent the requirement for certifications 
relating to the transfer of detainees at U.S. 
Naval Station Guantanamo Bay, Cuba, to 
foreign countries and other foreign entities. 

Collins amendment No. 1155, to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship Pro- 
gram for pursuit of advanced degrees in 
physical therapy and occupational therapy. 

Collins amendment No. 1158, to clarify the 
permanence of the prohibition on transfers 
of recidivist detainees at U.S. Naval Station 
Guantanamo Bay, Cuba, to foreign countries 
and entities. 

Inhofe amendment No. 1097, to eliminate 
gaps and redundancies between the over 200 
programs within the Department of Defense 
that address psychological health and trau- 
matic brain injury. 

Inhofe amendment No. 1099, to express the 
sense of Congress that the Secretary of De- 
fense should implement the recommenda- 
tions of the Comptroller General of the 
United States regarding prevention, abate- 
ment, and data collection to address hearing 
injuries and hearing loss among members of 
the Armed Forces. 

Inhofe amendment No. 1100, to extend to 
products and services from Latvia existing 
temporary authority to procure certain 
products and services from countries along a 
major route of supply to Afghanistan. 

Inhofe amendment No. 1093, to require the 
detention at U.S. Naval Station Guantanamo 
Bay, Cuba, of high-value enemy combatants 
who will be detained long-term. 

Casey amendment No. 1139, to require con- 
tractors to notify small business concerns 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


that have been included in offers relating to 
contracts let by Federal agencies. 

McCain (for Cornyn) amendment No. 1200, 
to provide Taiwan with critically needed 
U.S.-built multirole fighter aircraft to 
strengthen its self-defense capability against 
the increasing military threat from China. 

McCain (for Ayotte) amendment No. 1068, 
to authorize lawful interrogation methods in 
addition to those authorized by the Army 
Field Manual for the collection of foreign in- 
telligence information through interroga- 
tions. 

McCain (for Brown (MA)/Boozman) amend- 
ment No. 1119, to protect the child custody 
rights of members of the Armed Forces de- 
ployed in support of a contingency oper- 
ation. 

McCain (for Brown (MA)) amendment No. 
1090, to provide that the basic allowance for 
housing in effect for a member of the Na- 
tional Guard is not reduced when the mem- 
ber transitions between Active-Duty and 
full-time National Guard duty without a 
break in Active service. 

McCain (for Brown (MA)) amendment No. 
1089, to require certain disclosures from post- 
secondary institutions that participate in 
tuition assistance programs of the Depart- 
ment of Defense. 

Udall (NM) amendment No. 1153, to include 
ultralight vehicles in the definition of air- 
craft for purposes of the aviation smuggling 
provisions of the Tariff Act of 1930. 

Udall (NM) amendment No. 1154, to direct 
the Secretary of Veterans Affairs to estab- 
lish an open burn pit registry to ensure that 
members of the Armed Forces who may have 
been exposed to toxic chemicals and fumes 
caused by open burn pits while deployed to 
Afghanistan or Iraq receive information re- 
garding such exposure. 

Udall (NM)/Schumer amendment No. 1202, 
to clarify the application of the provisions of 
the Buy American Act to the procurement of 
photovoltaic devices by the Department of 
Defense. 

McCain (for Corker) amendment No. 1171, 
to prohibit funding for any unit of a security 
force of Pakistan if there is credible evidence 
that the unit maintains connections with an 
organization known to conduct terrorist ac- 
tivities against the United States or U.S. al- 
lies. 

McCain (for Corker) amendment No. 1173, 
to express the sense of the Senate on the 
North Atlantic Treaty Organization. 

Levin (for Bingaman) amendment No. 1117, 
to provide for national security benefits for 
White Sands Missile Range and Fort Bliss. 

Levin (for Gillibrand/Portman) amendment 
No. 1187, to expedite the hiring authority for 
the defense information technology/cyber 
workforce. 

Levin (for Gillibrand/Blunt) amendment 
No. 1211, to authorize the Secretary of De- 
fense to provide assistance to State National 
Guards to provide counseling and reintegra- 
tion services for members of Reserve compo- 
nents of the Armed Forces ordered to Active 
Duty in support of а contingency operation, 
members returning from such Active Duty, 
veterans of the Armed Forces, and their fam- 
ilies. 

Merkley amendment No. 1239, to expand 
the Marine Gunnery Sergeant John David 
Fry Scholarship to include spouses of mem- 
bers of the Armed Forces who die in the line 
of duty. 

Merkley amendment No. 1256, to require à 
plan for the expedited transition of responsi- 
bility for military and security operations in 
Afghanistan to the Government of Afghani- 
stan. 
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Merkley amendment No. 1258, to require 
the timely identification of qualified census 
tracts for purposes of the HUBZone Program. 

Leahy amendment No. 1087, to improve the 
provisions relating to the treatment of cer- 
tain sensitive national security information 
under the Freedom of Information Act. 

Leahy/Grassley amendment No. 1186, to 
provide the Department of Justice necessary 
tools to fight fraud by reforming the work- 
ing capital fund. 

Wyden/Merkley amendment No. 1160, to 
provide for the closure of Umatilla Army 
Chemical Depot, Oregon. 

Wyden amendment No. 1258, to provide for 
the retention of members of the Reserve 
components on Active Duty for а period of 45 
days following an extended deployment in 
contingency operations or homeland defense 
missions to support their reintegration into 
civilian life. 

Ayotte (for Graham) amendment No. 1179, 
to specify the number of judge advocates of 
the Air Force in the regular grade of briga- 
dier general. 

Ayotte (for Heller/Kirk) amendment No. 
1137, to provide for the recognition of Jeru- 
salem as the capital of Israel and the reloca- 
tion to Jerusalem of the U.S. Embassy in 
Israel. 

Ayotte (for Heller) amendment No. 1138, to 
provide for the exhumation and transfer of 
remains of deceased members of the Armed 
Forces buried in Tripoli, Libya. 

Ayotte (for McCain) amendment No. 1247, 
to restrict the authority of the Secretary of 
Defense to develop public infrastructure on 
Guam until certain conditions related to 
Guam realignment have been met. 

Ayotte (for McCain/Ayotte) amendment 
No. 1249, to limit the use of cost-type con- 
tracts by the Department of Defense for 
major defense acquisition programs. 

Ayotte (for McCain) amendment No. 1220, 
to require Comptroller General of the United 
States reports on the Department of Defense 
implementation of justification and approval 
requirements for certain sole-source con- 
tracts. 

Ayotte (for McCain) amendment No. 1248, 
to expand the authority for the overhaul and 
repair of vessels to the United States, Guam, 
and the Commonwealth of the Northern Mar- 
iana Islands. 

Ayotte (for McCain) amendment No. 1118, 
to modify the availability of surcharges col- 
lected by commissary stores. 

Sessions amendment No. 1182, to prohibit 
the permanent stationing of more than two 
Army brigade combat teams within the geo- 
graphic boundaries of the U.S. European 
Command. 

Sessions amendment No. 1184, to limit any 
reduction in the number of surface combat- 
ants of the Navy below 313 vessels. 

Sessions amendment No. 1274, to clarify 
the disposition under the law of war of per- 
sons detained by the Armed Forces of the 
United States pursuant to the authorization 
for use of military force. 

Levin (for Reed) amendment No. 1146, to 
provide for the participation of military 
technicians (dual status) in the study on the 
termination of military technician as a dis- 
tinct personnel management category. 

Levin (for Reed) amendment No. 1147, to 
prohibit the repayment of enlistment or re- 
lated bonuses by certain individuals who be- 
come employed as military technicians (dual 
status) while already a member of a Reserve 
component. 

Levin (for Reed) amendment No. 1148, to 
provide rights of grievance, arbitration, ap- 
peal, and review beyond the adjutant general 
for military technicians. 


December 1, 2011 


Levin (for Reed) amendment No. 1204, to 
authorize a pilot program on enhancements 
of Department of Defense efforts on mental 
health in the National Guard and Reserves 
through community partnerships. 

Levin (for Reed) amendment No. 1294, to 
enhance consumer credit protections for 
members of the Armed Forces and their de- 
pendents. 

Levin amendment No. 1293, to authorize 
the transfer of certain high-speed ferries to 
the Navy. 

Levin (for Boxer) amendment No. 1206, to 
implement commonsense controls on the 
taxpayer-funded salaries of defense contrac- 
tors. 

Chambliss amendment No. 1304, to require 
а report on the reorganization of the Air 
Force Materiel Command. 

Levin (for Brown (OH)) amendment No. 
1259, to link domestic manufacturers to de- 
fense supply chain opportunities. 

Levin (for Brown (OH)) amendment No. 
1261, to extend treatment of base closure 
areas as HUBZones for purposes of the Small 
Business Act. 

Levin (for Brown (OH)) amendment No. 
1268, to authorize the conveyance of the John 
Kunkel Army Reserve Center, Warren, OH. 

Levin (for Leahy) amendment No. 1080, to 
clarify the applicability of requirements for 
military custody with respect to detainees. 

Levin (for Wyden) amendment No. 1296, to 
require reports on the use of indemnification 
agreements in Department of Defense con- 
tracts. 

Levin (for Pryor) amendment No. 1151, to 
authorize a death gratuity and related bene- 
fits for Reserves who die during an author- 
ized stay at their residence during or be- 
tween successive days of inactive-duty train- 
ing. 

Levin (for Pryor) amendment No. 1152, to 
recognize the service in the reserve compo- 
nents of the Armed Forces of certain persons 
by honoring them with status as veterans 
under law. 

Levin (for Nelson (FL)) amendment No. 
1209, to repeal the requirement for reduction 
of survivor annuities under the Survivor 
Benefit Plan by veterans’ dependency and in- 
demnity compensation. 

Levin (for Nelson (FL)) amendment No. 
1236, to require a report on the effects of 
changing flag officer positions within the Air 
Force Material Command. 

Levin (for Nelson (FL)) amendment No. 
1255, to require an epidemiological study on 
the health of military personnel exposed to 
burn pit emissions at Joint Base Balad. 

Ayotte (for Blunt/Gillibrand) amendment 
No. 1133, to provide for employment and re- 
employment rights for certain individuals 
ordered to full-time National Guard duty. 

Ayotte (for Murkowski) amendment No. 
1286, to require a Department of Defense in- 
spector general report on theft of computer 
tapes containing protected information on 
covered beneficiaries under the TRICARE 
program. 

Ayotte (for Murkowski) amendment No. 
1287, to provide limitations on the retire- 
ment of C-23 aircraft. 

Ayotte (for Rubio) amendment No. 1290, to 
strike the national security waiver author- 
ity in section 1032, relating to requirements 
for military custody. 

Ayotte (for Rubio) amendment No. 1291, to 
strike the national security waiver author- 
ity in section 1033, relating to requirements 
for certifications relating to transfer of de- 
tainees at U.S. Naval Station Guantanamo 
Bay, Cuba, to foreign countries and entities. 

Levin (for Menendez/Kirk) amendment No. 
1414, to require the imposition of sanctions 
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with respect to the financial sector of Iran, 
including the Central Bank of Iran. 
AMENDMENT NO. 1125 

The PRESIDING OFFICER. Under 
the previous order, there will be 30 
minutes of debate on the Feinstein 
amendment. 

The Senator from Arizona. 

Mr. McCAIN. Madam President, be- 
fore we begin the debate, and with the 
Senator from California on the floor, 
for the benefit of our colleagues and 
the chairman, there are two pending 
Feinstein amendments, as I understand 
it. The Senator from California has 
agreed to the half hour equally divided 
as the chair just said, and then I under- 
stand the Senator from California has 
agreed to the second amendment at 4 
p.m.; is that correct? 

Mrs. FEINSTEIN. That is correct. 

Mr. McCAIN. So prior to that, I 
would ask my friend the chairman if 
we could have an hour of debate start- 
ing at 3 o’clock equally divided before 
the vote at 4:00 on the second Feinstein 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object, I just want to know if the Sen- 
ator from California understands that 
the vote on the second Feinstein 
amendment would be at 4:00 and that 
the debate would begin at 3:00, with 
that hour equally divided. 

Mrs. FEINSTEIN. I do. I have a four 
corners meeting on the Energy and 
Water appropriations bill. That is my 
problem. So the later it is, the better it 
is for me. 

Mr. LEVIN. So is a 4 o’clock vote 
after an hour of debate acceptable? 

Mrs. FEINSTEIN. Yes. My under- 
standing is the House chairman only 
has until 3 o'clock, but I anticipate we 
will take all that time. So I can't 
change that. 

Mr. LEVIN. So it is agreeable, then, 
that there will be an hour of debate on 
the second amendment starting at 8 
o'clock with a vote at 4 o'clock? 

Mrs. FEINSTEIN. Yes. 

Mr. LEVIN. I also ask unanimous 
consent that there be no second-degree 
amendments to the Feinstein amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CORNYN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Arizona. 

Mr. MCCAIN. If we can then—obvi- 
ously, we can call a vote at any par- 
ticular time. So I would suggest again 
that we try to dispose of other amend- 
ments after the vote on the first Fein- 
stein amendment, and then we will try 
to dispose of additional amendments 
between the disposition of the first 
Feinstein amendment and the second 
one, with the hour of debate equally di- 
vided, and Senator FEINSTEIN can 
begin. 
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The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Madam President, 
I rise to ask my colleagues to support 
amendment No. 1125, which will limit 
mandatory military custody to terror- 
ists captured outside the United 
States. This amendment is cosponsored 
by Senators LEAHY, DURBIN, UDALL, 
KIRK, LEE, HARKIN and WEBB. 

This is a very simple amendment. It 
adds only one  word—the word 
“аргоаа”--бо section 1032 of the under- 
lying bill. I strongly believe if it is not 
broke, do not fix it. The ability to have 
maximum flexibility in the United 
States is very important, and I totally 
support the Executive having that 
flexibility. 

This bill creates a presumption that 
members or parts of al-Qaida or associ- 
ated forces will be held in the military 
system. That is what concerns me be- 
cause the military system has not pro- 
duced very well over the last 10 years. 

I want to take a moment to contrast 
some cases. 

On this chart, we have sentences— 
five of them from military commis- 
sions and five or six from Federal 
courts. The Federal courts have actu- 
ally convicted over the last 10, 11 years 
not 300 people but 400 people. 

Military commissions are limited to 
some six convictions. Let’s take a look 
at what they are. 

A very famous one is Salim Hamdan 
because he brought a Supreme Court 
case. He was bin Laden’s driver. He was 
acquitted of conspiracy and only con- 
victed of material support for ter- 
rorism. He received a 5-month sentence 
by the military commission and was 
sent back to his home in Yemen to 
serve the time before being released in 
January of 2009. 

No. 2: David Hicks entered into a plea 
on material support for terrorism and 
was given a 9-month sentence, mostly 
Served back home in Australia. 

Omar Khadr pled guilty in exchange 
of an 8-year sentence, but he will likely 
be transferred to а Canadian prison. 

Ibrahim Ahmed Mahmoud al-Qosi 
pled guilty to conspiracy and material 
support to terrorism. His final sentence 
was 2 years pursuant to a plea deal. 

Noor Uthman Muhammed pled guilty 
to conspiracy and material support to 
terrorism. His final sentence will be 
less than 3 years pursuant to his plea 
agreement. 

Ali Hamza al-Bahlul received a life 
Sentence after he boycotted the entire 
commission process. 

On the other hand, you have sen- 
tences from the Federal courts. 

You have Richard Reid, the Shoe 
Bomber—life in prison. 

“Blind Sheik" Omar Abdel Rahman— 
life in prison for the plot to bomb New 
York City. 

Twentieth Hijacker 
Moussaoui—life in prison. 

Ramzi Yousef—life in prison for the 
1993 World Trade Center bombing and 
the Manila Air plot. 


Zacarias 
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Umar Farouk Abdulmutallab—prob- 
ably life in prison; will be sentenced in 
January 2012. 

Najibullah Zazi—potential life in 
prison. This is the man, with conspira- 
tors, who was going to bomb the New 
York subway. 

There is definitive evidence that is 
irrefutable that the Federal courts 
have done a much better job than the 
military commissions. 

Why this constant press, that if it is 
not broke we are going to fix it any- 
way, I do not understand. Why the con- 
stant push to put people in military 
custody rather than provide the flexi- 
bility so that evidence can be evalu- 
ated quickly? This person will get life 
in a Federal court versus an inability 
or a problem in a military commission 
or vice versa. I think the Executive 
should have that. 

I think the last 10 years have clearly 
shown that this country is safer than it 
has ever been. Terrorists are behind 
bars where they belong and plots have 
been thwarted, so the system is work- 
ing. 

This amendment would make clear 
that under section 1032, U.S. Armed 
Forces are only required to hold a sus- 
pected terrorist in military custody 
when he is captured abroad. All the 
amendment does is add one word—that 
is the word ‘‘abroad’’—to make clear 
that the military will not be roaming 
our streets looking for suspected ter- 
rorists. The amendment does not re- 
move the President’s ability to use the 
option of military detention or pros- 
ecution inside the United States. 

The administration has threatened to 
veto this bill, and has said: 

[It] strongly objects to the military cus- 
tody provision of section 1032 [because it] 
would tie the hands of our intelligence and 
law enforcement professionals. 

Perhaps, most importantly, address- 
ing the issue of this amendment spe- 
cifically, on November 15, Defense Sec- 
retary Leon Panetta wrote this: 

The failure of the revised text to clarify 
that section 1032 applies to individuals cap- 
tured abroad . . .may needlessly complicate 
efforts by frontline law enforcement profes- 
sionals to collect critical intelligence con- 
cerning operations and activities within the 
United States. 

The Director of National Intel- 
ligence, Jim Clapper, also wrote a let- 
ter on November 28, to say that he op- 
poses the detainee provisions of this 
bill because they could—and I quote— 
“restrict the ability of our nation’s in- 
telligence professionals to acquire val- 
uable intelligence and prevent future 
terrorist attacks.”’ 

The administration suggested this 
change to the Armed Services Com- 
mittee, but it was rejected. So the ad- 
ministration has had to threaten a 
veto on the bill. Who knows whether 
they will. I certainly do not know. This 
amendment limiting mandatory mili- 
tary custody to detainees outside the 
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United States is a major improvement 
to the bill, and I ask my colleagues to 
support it. 

I have a very hard time because I 
have watched detainees carefully as 
part of the Senate Intelligence Com- 
mittee, and we are doing a study on the 
detention and treatment of high-value 
detainees. This has been going on for 2 
years now. It is going to be a 4,000-page 
document, and it is going to be classi- 
fied. But it will document what was ac- 
tually done with each of the high-value 
detainees and what was learned from 
them. It shows some very interesting 
things. But the upshot of all of this is 
that we should keep military custody 
to people arrested abroad and have the 
wide option in this country, which is 
the case now, and not mandate—man- 
date—that military custody and mili- 
tary commission trial must be for ev- 
eryone arrested in the United States. 

You will hear that anyone who comes 
to the United States who carries out a 
criminal act, a terrorist act under the 
laws of war, should be subject to mili- 
tary custody. The problem is, 10 years 
of experience has not worked. How 
many years’ experience do we need? 
How many sentences—six cases—and 
this is all there is in 10 years. 

I know the other side got very upset 
when Abdulmutallab was Mirandized. 
The fact of the matter is, every belief 
is Abdulmutallab is going to do a life 
sentence in a Federal prison, put away 
somewhere in a place where he cannot 
escape and where the treatment is very 
serious. 

I have, again, a hard time knowing 
why if it is not broke we need to fix it, 
and why we need to subject everybody 
who might be arrested in this country 
to a record that is like this: 5-month 
sentence, 9-month sentence, 8-year sen- 
tence, 2-year sentence, 3 years pursu- 
ant to a plea agreement, and one life 
sentence, when you have 400 cases that 
have been disposed of in a prompt way 
in a Federal court, who are serving 
long sentences in Federal prison. 

I wish to hold the remainder of my 
time and have an opportunity to re- 
spond to the distinguished chairman 
and ranking member. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, I 
wish to yield—— 

Mr. LEVIN. Before the Senator yields 
time to the Senator—— 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Will the Senator refrain 
for 1 minute? While Senator FEINSTEIN 
is here, I understand it is now pref- 
erable from our leader that the vote be 
at 2 o'clock, not immediately following 
this half-hour debate. 

Mrs. FEINSTEIN. If that is possible, 
that would be helpful. But it is what- 
ever Senators want. 

OK. АП right. 

Mr. MCCAIN. Does the Senator want 
to unanimous-consent that? 


December 1, 2011 


Mr. LEVIN. Madam President, I ask 
unanimous consent that the vote, 
which was previously scheduled to 
occur at the end of the half hour of de- 
bate on this amendment, now be re- 
Scheduled for 2 o'clock. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LEVIN. Madam President, rel- 
ative to the time between that half 
hour and 2 o'clock, that time, hope- 
fully, would be used. It will be by me 
for my remarks on this amendment, by 
the way, because after the 30 minutes, 
if it is used totally, I would want an 
opportunity to speak during that time, 
if necessary in morning business. But 
there are other amendments we believe 
can be voice voted during that period 
of time, I believe my friend from Ari- 
zona would agree. So that time will be 
fruitfully used. But the time now is 2 
o'clock for the vote on that first Fein- 
Stein amendment. 

Ithank my friend. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, the 
vote will be at 2 o’clock. The Senators 
from New Hampshire and South Caro- 
lina wish to speak. I do not know if the 
chairman wishes to be before or during 
that or in between. But, also, it does 
not change the agreement we have, 
which has not been agreed to but we 
have agreed we will attempt to have a 
vote on the second Feinstein amend- 
ment at 4 o’clock still. Is that correct? 
We will attempt to do that? 

Mr. LEVIN. It will continue to be our 
intent. It was objected to before. But 
we hope that objection will be re- 
moved. If it is not removed, we will 
have to have all these votes at the end 
of the day instead of during the day. 

Mr. McCAIN. So beginning at 8, 
whether we have a unanimous consent 
agreement—because the Feinstein 
amendment is very important—I would 
ask, informally, if we do not have а 
unanimous consent agreement, that we 
have an hour equally divided beginning 
at З so we can debate the second Fein- 
Stein amendment. 

In the meantime, as the chairman 
said, we will try to dispense with voice 
votes and other agreed-upon amend- 
ments, and perhaps even maybe a re- 
corded vote if necessary on one of the 
amendments. 

I would remind my colleagues, we 
run out of time at 6 o'clock this 
evening, and we would rather do it in a 
measured fashion, allowing recorded 
votes or debate before those recorded 
votes, because those pending amend- 
ments will be voted on after 6 p.m. to- 
night. 

I hope I did not say anything the 
chairman does not agree with. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. No. I agree with what the 
Senator said and what the intent is 
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here; that, hopefully, we could have an 
hour debate starting at 3 o’clock. We 
will try to lock that in at a later time, 
after giving folks notice. But if there is 
objection to votes before the time runs 
out, the 30-hour clock runs out, then 
we will have to have all those votes 
after the 30-hour clock runs out, and it 
does not make any sense to do that. 
But if there is going to be an objection, 
then that is the way it will have to be. 

What Senator MCCAIN is saying—and 
I totally agree with him—is, even if we 
are put in that position, which I hope 
we are not, that at least we could use 
the time between now and then for de- 
bate on those amendments which we 
would have to vote on at a later time. 
I totally agree with my friend from Ar- 
izona. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, I 
yield 7 minutes to the Senator from 
New Hampshire and 8 minutes to the 
Senator from South Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Ms. AYOTTE. Madam President, I 
rise in opposition to the amendment of- 
fered by the Senator from California, 
amendment No. 1125. I would start with 
this: We have heard repeatedly—not 
only from the Senator from California 
but also from the Senator from Illi- 
nois—about the number of cases in our 
civilian system where we have tried 
terrorists versus the number of mili- 
tary commissions. 

Ithink there is one thing that needs 
to be clarified upfront here; that one of 
the first acts the President took when 
he came into office was to actually sus- 
pend all military commissions for 
about 2 years. So to compare the num- 
ber of cases in our civilian system 
versus the number of military commis- 
sion trials we have had is a false com- 
parison when we suspended these trials 
for over 2 years. I want to say that up- 
front. 

But I think the chart the Senator 
Shows actually misses the point of why 
we have this amendment before us; 
that is, we need to gather intelligence. 
When we have captured a member of al- 
Qaida who is planning an attack 
against the United States of America, 
the first goal has to be, obviously, get- 
ting that person away from where he 
can threaten us again to kill Ameri- 
cans, but also, just as importantly, to 
gather intelligence to protect America. 
The criminal justice system is set up 
to see that justice is served in a par- 
ticular case, not to see that we have 
the maximum tools in the hands of our 
intelligence officials to gather infor- 
mation. 

Yet it seems to me that if you look 
in the context of Senator FEINSTEIN'S 
amendment 1126 that we have already 
talked about on the floor, she wants to 
limit the administration. The case law 
of our Supreme Court that is going 
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back to World War II would take us be- 
fore 9/11. And heaven forbid if we had 
an American citizen who was one of the 
participants in an incident such as we 
had occur on our soil on 9/11. Our mili- 
tary would not be permitted to hold 
that person and to question them to 
get the maximum amount of informa- 
tion and protect our country. 

With respect to this amendment she 
has pending before the Senate, 1125, I 
want to point out that the amendment 
would lead to a very absurd result. Es- 
sentially what it would say is if you 
are a member of al-Qaida, planning or 
committing an attack against the 
United States of America, a foreigner, 
and you make it to our soil, as the 9/11 
conspirators did who committed that 
horrible attack on our country, then 
you cannot be held in military custody. 
There is no mandatory military cus- 
tody under those circumstances. Yet 
we will hold you in mandatory military 
custody if you are found overseas. So, 
in other words, please, their goal is un- 
fortunately to come to the homeland, 
to come to our country to attack us 
here, and in our country we need the 
authority to, in the first instance—the 
presumption should be to hold those in- 
dividuals in military custody so that 
we are not reading them Miranda 
rights. To tell a terrorist: You have the 
right to remain silent is counter to 
what we need to do to protect Ameri- 
cans and make sure that—for example, 
I will use the Christmas Day Bomber as 
an example because it has been cited so 
many times here on this floor. 

That day, when he was found on the 
plane, after 50 minutes of questioning, 
he was read his Miranda rights and he 
invoked his Miranda rights and re- 
mained silent. It was only 5 weeks 
later after we tracked down his parents 
and convinced him to cooperate that he 
actually provided more information. 

We are very fortunate that he was 
only involved in one event, that it was 
not a 9/1l-type event where there were 
multiple events on American soil 
planned. But what if after that 50 min- 
utes we waited 5 weeks to get more in- 
formation, yet there had been more 
events coming that day? That is what 
is at issue here. Let's bring ourselves 
back to September 11. What if we had 
caught the individuals who were on one 
of those planes before it took off on 
9/11? What if in that instance we would 
not hold those members of al-Qaida in 
military custody that instant to make 
sure that we could get the maximum 
amount of information from them to 
hopefully, God forbid, prevent the lift- 
ing off of the other flights and what 
happened on that horrible day in our 
country's history? 

I have to believe that if we were 
standing here immediately after the 
events of 9/11, I do not think we would 
be debating this amendment, deciding 
whether if you make it to our home- 
land we will not hold you in military 
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custody in the first instance, to find 
out how much information you have, 
to make sure you are not part of mul- 
tiple attacks on the United States of 
America. 

If the amendment of the Senator 
from California passes, what kind of 
message are we sending to members of 
al-Qaida, foreigners who are planning 
attacks against the United States of 
America? We are laying out, unfortu- 
nately in my view, а welcome mat to 
say: If you make to it America, you 
will not be held in military custody. 
But if you attack us overseas, then you 
will be held in military custody. Why 
would we create a dual standard where 
we should be prioritizing protecting 
our homeland, protecting the United 
States of America? 'This leads to an ab- 
surd result. 

I would hope my colleagues would re- 
ject the Senator's amendment to say 
that only those members of al-Qaida 
who do not make it to our homeland to 
attack us right here on our soil will be 
held in the first instance in mandatory 
military custody. Because our goal has 
to be here to protect Americans and to 
make sure we do not create а dual 
Standard where if you are captured 
over there, we are going to hold you in 
military custody, but if you are cap- 
tured and if you make it here, you are 
going to be getting greater rights, we 
will process you in the civilian system, 
and we will tell you you have the right 
to remain silent. We should not be tell- 
ing terrorists they have the right to re- 
main silent. We should be protecting 
Americans. If we were to pass this 
amendment, it would create an absurd 
standard where you get greater rights 
when are you here on our soil. I think 
that makes us less safe. 

I would urge my colleagues to reject 
both of the Senator’s amendments, 
both 1126 that would deny the execu- 
tive branch the authority to hold 
them—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Ms. AYOTTE. Madam President, I 
ask unanimous consent for 30 seconds 
to wrap up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. AYOTTE. Madam President, I 
would ask my colleagues to reject 1126 
as well, which would take away the au- 
thority of the executive branch as al- 
lowed by our Supreme Court and would 
make us less safe in this country as 
well as 1125. We have to protect Amer- 
ica and make sure we get the max- 
imum information to prevent future 
attacks on this country. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Madam President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining of the 
original 30 minutes. 

Mrs. FEINSTEIN. Thank you very 
much. 
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Mr. LEVIN. Would the Senator yield 
for a question? 

Mrs. FEINSTEIN. Not on my time. 
On the Senator’s time. 

Mr. LEVIN. On my time. Quick ques- 
tion. After the 30 minutes expires, be- 
cause we are not going to have a vote 
now, there would be additional time 
should the Senator need it after that 30 
minutes. 

Mrs. FEINSTEIN. I appreciate it. I 
may well use it. 

Madam President, I object to the 
statement just made that this will 
make the United States of American 
less safe. Ten years of experience has 
shown it has not. Plot after plot after 
plot has been interrupted. I have served 
on the Intelligence Committee for 11 
years now. We follow this closely. This 
country is much more safe because 
things have finally come together with 
the process that is working. 

The FBI has a national security divi- 
sion with 10,000 people. There are 56 
FBI offices. The military does not have 
offices to make arrests around this 
country. This constant push that ev- 
erything has to be militarized—they 
were wrong on Hamdi, they were wrong 
on Hamdan. And it keeps going. And 
that it is terrible to protect people’s 
rights. I do not think that creates a 
safe country. This country is special 
because we have certain values, and 
due process of law is one of those val- 
ues. So I object. I object to holding 
American citizens without trial. I do 
not believe that makes us more safe. I 
object to saying that everything is 
mandatory military commission and 
military custody if anyone from abroad 
commits a crime in this country. The 
administration has used the flexibility 
in a way that they have won every sin- 
gle time. There have been no failures. 

The Bush administration as well used 
the Federal courts without failure. 
They have gotten convictions. The 
military commissions have failed, es- 
sentially; 6 cases over 10, 11 years. I 
pointed out the sentences. So to say 
that what we are doing is to make this 
country less safe may be good for a 30- 
second sound bite, but it is not the 
truth. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. I say to my good 
friend from California, you are a pa- 
triot. You are here for all of the right 
reasons. We just have a strong dis- 
agreement about where we stand as a 
nation. 

Nobody interrupted the Christmas 
Day Bomber plot. The people on the 
plane attacked the guy before he could 
blow it up. There was no FBI agent 
there. There was no CIA agent there. 
We are lucky, thank God, the pas- 
sengers did it. So there is nothing to 
suggest that our intelligence commu- 
nity does not need as many tools as 
possible because the guy got through 
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the system. We are lucky as hell the 
bomb did not go off. 

Mrs. FEINSTEIN. Would the Senator 
yield for a question? 

Mr. GRAHAM. The Times Square 
Bomber, nobody interrupted that plot. 
The guy did not know how to set the 
bomb off. We are lucky as hell the 
bomb did not go off. So do not stand 
here and tell me that we have got it 
right, because we have not. And here is 
the point: We never will always get it 
right. I am not saying that as criti- 
cism. Because we are going to get hit 
again. We cannot be right and lucky all 
of the time. 

To those who are trying to defend us, 
the one thing I do not want to do is 
micromanage the war. Here is the po- 
litical dynamic. You have got people 
on the left who hate the idea of saying 
“the war on terror." If you left it up to 
them, they would never, ever use the 
military, they would always insist that 
the law enforcement model be used be- 
cause they do not buy into the idea of 
we are at war. So you have got one part 
of the country, a minority, that wants 
to criminalize the war. If we ever go 
down that road, woe be unto us. 

You have got people on my side—the 
Senator is right about this. They have 
gone the other way. If you left it up to 
people on my side, there would be a law 
passed tomorrow that you could never, 
ever read a Miranda right to a terrorist 
caught anywhere in the United States. 

I do not agree with that way of 
thinking. To my fellow members of the 
U.S. military, you have not failed at 
Guantanamo Bay. You have not failed. 
Because you sentenced someone to 9 
months to me validated the fact that 
those who are taking an oath to defend 
us, when they are put in a position of 
passing judgment on people accused of 
trying to kill us all, will be fair. 

So when you say a military commis- 
sion tribunal at Guantanamo Bay gave 
a 9-month sentence and that is a fail- 
ure, I say, aS a proud member of the 
military, I am proud of the fact that 
you can judge a case based on the facts 
and the law and not emotion. So I am 
very proud of the fact that military 
commissions can do their job as well as 
the civilian courts. 

I say to our Federal prosecutors and 
our Federal juries and our Federal 
judges, I am proud of you too. We 
should be using an ‘‘all of the above’’ 
approach. There are times that Federal 
courts are better than military com- 
missions. There are times that mili- 
tary commissions are better than Fed- 
eral courts. 

The 1032 language has nothing to do 
about what venue you choose. This pro- 
vision is simple in its concept. It is a 
compromise between those on the left 
who say you must criminalize this war; 
we are not at war; you are going to 
have to use the law enforcement model; 
you can neither gather military intel- 
ligence, who do not believe that the 
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military has a role on the homeland to 
gather intelligence, which is an absurd 
concept, never acknowledged before in 
any other war. 

When American citizens helped the 
Nazis, collaborated with Nazis to en- 
gage in sabotage, not only were they 
held as enemy combatants during 
World War II, they were tried by mili- 
tary commissions. We no longer allow 
American citizens to be tried by mili- 
tary commissions. I think that is a rea- 
soned decision. But what we do not 
want to do is prevent our intelligence 
community from holding an al-Qaida 
affiliated member and gathering intel- 
ligence. 

If an American citizen went to Paki- 
stan and got radicalized in a madrasah 
and came back to the United States 
and landed at Dulles Airport and got a 
rifle and started shooting everyone on 
the Mall, I believe it is in our national 
security interests to give our intel- 
ligence community the ability to hold 
that person and gather intelligence 
about: Is another guy coming? What 
did you do? What future threats do we 
face? And not automatically Mirandize 
him. But if they choose to Mirandize 
him, they can. In this legislation, we 
presume military custody, but it can 
be waived. 

That is the point I am trying to 
make. Senators LEVIN and MCCAIN 
have struck a balance between one 
group that thinks the military can 
only be used and nobody else and an- 
other group that says we can never use 
the military. We have that balance. If 
we upset this balance, we are going to 
make us not only less safe, the Con- 
gress is going to do things on our 
watch that we have never done in any 
other war. 

A word of warning to my colleagues: 
If we had a bill on the floor of the Sen- 
ate saying we are not going to read Mi- 
randa rights to terrorists who are try- 
ing to kill us all, 70 percent of the 
American people would say: Heck yes. 

I don’t want this bill to come up. I 
believe the people who are best able to 
judge what to do is not any politician, 
they are the experts in the field fight- 
ing this war. We are saying we can 
waive the presumption of military cus- 
tody, we can write the rules to waive 
it, but we believe we should start with 
that construct. 

Let me read to you what the general 
counsel for the Department of Defense 
said today: 

Top national security lawyers in the 
Obama administration say U.S. citizens are 
legitimate military targets when they take 
up arms with al-Qaida. The government law- 
yers, CIA counsel Stephen Preston, and Pen- 
tagon counsel Jeh Johnson, did not address 
the Awlaki case. But they said U.S. citizens 
don’t have immunity when they are at war 
with the United States. 

The President of the United States 
was right to target this citizen when he 
went to Yemen to help al-Qaida. I am 
glad we took him out. So would it not 
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be absurd that we can kill him, but we 
cannot detain him? If he came here, we 
cannot question him for military intel- 
ligence gathering. So this is a com- 
promise between two forces that are 
well intended but will take us into a 
bad policy position: the hard left who 
wants to say the military has no role 
in protecting us on the homeland and 
some people on my side who say the 
law enforcement community cannot be 
involved at all. 

So Senator LEVIN and Senator 
McCAIN have constructed a concept 
that provides maximum flexibility, 
gives guidance to the law enforcement 
community, starts with a presumption 
that I like and can be waived and will 
not impede an ongoing investigation. 
That is the part of the bill that was 
changed. 

To my good friend from California, 
we have the balance we have been seek- 
ing for 5 years. To me, this is what we 
should be doing as a nation—creating 
legislation that allows those who are 
fighting the war the tools they need. In 
this case, we start with the presump- 
tion of military custody because that 
allows us to gather intelligence. Under 
the domestic criminal law, we cannot 
hold someone and ask them about fu- 
ture attacks, because we are inves- 
tigating a crime. Under military law, 
when somebody joins the enemy and 
engages in an act of war against the 
Nation, our military intelligence com- 
munity can hold that person for as 
long as it takes to find out what they 
know about future attacks. If the guy 
gets off of a plane and starts killing 
people at the mall, when we grab him 
and he says I want my lawyer, we can 
say: You are not entitled to a lawyer. 
We are trying to gather intelligence. 

At the end of the day, use military 
commission trials, use Federal courts, 
and read Miranda rights when we think 
it makes sense; but we don’t have to 
because the law allows us to hold peo- 
ple, under military custody, who rep- 
resent a military threat. The law al- 
lows us to kill American citizens who 
have joined al-Qaida abroad. That has 
been the law for decades. I hope this 
compromise that CARL LEVIN and JOHN 
McCAIN have crafted—and I say to 
CARL LEVIN, I have been in his shoes. 
When JOHN and I were on the floor say- 
ing don't waterboard people—gather in- 
telligence but don't become like the 
enemy—a lot of Americans believed we 
should waterboard these people, do 
whatever we need to do because they 
are so vicious and hateful. But JOHN 
McCAIN knows better than anybody in 
this body what it is like to be tortured. 

I wish to protect America without 
changing who we are. It has always 
been the law that when an American 
citizen takes up arms and joins the 
enemy, that is not a criminal act; that 
is an act of war. They can be held and 
interrogated about what they did and 
what they know because that keeps us 
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safe. If we take that off the table, with 
homegrown terrorism becoming the 
greatest threat we face, we will have 
done something no other Congress has 
done in any other war. 

The PRESIDING OFFICER. The 
original 30 minutes has expired. 

Mr. GRAHAM. Madam President, I 
thank Senators LEVIN and MCCAIN for 
drafting a compromise that I think 
speaks to the best of this country. To 
my colleagues, please don’t upset this 
delicate balance. If you do, you will 
open a Pandora’s box. 

Mr. McCAIN. Madam President, I say 
to both Senators while they are on the 
floor, if it had not been for their in- 
valuable effort, this legislation would 
not have come about. I thank them for 
their incredibly important contribu- 
tions, using the benefit of the experi- 
ence that both Members have. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Madam President, 
I wonder if I might take a few minutes 
to make a couple statements. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Madam President, I have 
no objection. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Madam President, 
I wished to say with respect to 
Abdulmutallab, what was very new 
there was that an explosive had been 
invented that could go through a mag- 
netometer without detection. It is, to 
my knowledge, the first time anyone 
came into the United States—this 
young Nigerian from a very prominent 
Nigerian family—wearing a diaper that 
had enough of this PETN, this new ex- 
plosive, to blow up the plane. He 
missed in detonation and it caught on 
fire and the fire was put out. 

There have been other incidents of 
trying to smuggle this PETN in car- 
tridges of computers and they even had 
dogs going to the airport and they 
could not smell the explosive inside the 
computer cartridge. That was in Dubai. 
It is a very dangerous explosive. It is 
new, and it has been improved. It is 
something we need to be very wary of. 

I also wish to point out that there is 
a public safety exception to Miranda. 
We do not have to Mirandize someone 
or we could continue to question them, 
if there is a public safety risk. So 
Mirandizing an individual is not a 
point in this argument, in my view, be- 
cause we can continue the interroga- 
tion. 

What is a point, in my argument, is 
that the FBI now has competence; that 
there is a group of special experts who 
can be flown to a place where someone 
is arrested and do initial interrogation. 
They are specifically trained and, to 
the best of my knowledge, they are ef- 
fective at interrogating. My point is, 
the system is working, and we should 
keep it as it is. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. While Senator GRAHAM is 
on the floor, I ask unanimous consent 
to have a colloquy with him about this 
section 1032, the section at issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I very much appreciate 
Senator GRAHAM’s remarks. He said the 
provision provides for military custody 
as a beginning or starting point. I won- 
der whether he would agree that not 
only is it a beginning point, but it is 
only for a narrow group of people who 
are determined to be al-Qaida or their 
supporters. 

Mr. GRAHAM. Yes. It is not only a 
presumption that can be waived, based 
on what the experts in the field think 
is necessary; the waiver provision is in- 
credibly flexible. You do not have to 
stop an interrogation to get the waiv- 
er. The executive branch can write the 
procedures. Not only is it a presump- 
tion that can be waived, it is also lim- 
ited to a very narrow class of people. It 
has nothing to do with somebody buy- 
ing gold. I don’t know about Senator 
LEVIN, but people call me, who are on 
the right, saying: Don’t let Obama put 
me in jail because I think he is a so- 
cialist or are you going to be able to 
grab me because of my political views? 
I tell my staff to be respectful and read 
them the language. The only people 
who need to worry about this provision 
are a very narrow group of people who 
are affiliated with al-Qaida, engaged in 
hostile acts. 

Mr. LEVIN. Would the Senator also 
agree with me that under the provision 
in the bill, on page 360—we were told 
that civilian trials are preferable to 
military trials, preferable to the deten- 
tion of an unlawful combatant. Does 
the Senator agree that every one of 
those options is open to the executive 
branch and that there is no preference 
stated, one way or the other, for which 
approach is taken to people who are de- 
tained? 

Mr. GRAHAM. Not only would I 
agree that 1032 and 1081—the com- 
promise language about statement of 
authority to detain and military de- 
taining as a presumption—has nothing 
to do with the choice of venue, there 
are people on my side who are champ- 
ing at the bit to prohibit civilian 
courts from being used in al-Qaida- 
driven cases; is the Senator familiar 
with that? 

Mr. LEVIN. Yes. 

Mr. GRAHAM. I am of the view that 
we are overly criminalizing the war. I 
don't want to adopt that policy. There 
is nothing in this language that has 
anything at all to do with how you try 
Somebody and what venue you pick. I 
am in the camp—and I think Senator 
LEVIN is too—of an all-of-the-above ap- 
proach. I am proud of our civilian 
courts and our military courts. The 
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Senator апа I are probably not in the 
best position to determine that. Let’s 
let the experts do it. 

Mr. LEVIN. That is exactly the 
point. This language, when it is de- 
scribed as language that says somehow 
or other it works against using civilian 
courts, is from folks who haven’t read 
our language. The language is explicit. 
On page 360, lines 3 through 14 in the 
bill, it says the disposition of a person 
under the law of war may include the 
following—and then they talk about 
detention under the law of war, trial 
under title X, which is the military 
trial, transfer for trial by an alter- 
native court or competent tribunal 
having lawful jurisdiction; that is, arti- 
cle III courts, and transfer or return of 
custody to the country of origin. There 
are no others. There is no preference 
stated for which of those venues would 
be selected by the executive branch. 

Mr. GRAHAM. Is this a fair state- 
ment: If it was your goal to prevent 
military commissions from ever being 
used, you didn’t get your way in this 
legislation. If it was your goal to man- 
date that military commissions are the 
only venue to be used, you didn’t get 
your way in this legislation because 
this legislation doesn’t speak to that 
issue at all. 

Mr. LEVIN. That is absolutely true. 
Senator GRAHAM brought to the floor 
something that was stated this morn- 
ing by the top lawyer for the Obama 
administration. I think everybody 
ought to listen to this. There has been 
so much confusion about what is in the 
bill and what isn’t. Right now, there is 
authority to detain U.S. citizens as 
enemy combatants. That authority ex- 
ists right now. That is not me saying 
it, that is the Supreme Court that has 
said it as recently as Hamdi, when they 
said there is no bar to this Nation hold- 
ing one of its own citizens as an enemy 
combatant. That is current law. That 
is the Supreme Court saying that. 
Then, the Supreme Court also said in 
Hamdi that they see no reason for 
drawing a line because a citizen, no 
less than an alien, can be part of sup- 
porting forces hostile to the United 
States or coalition partners and en- 
gaged in armed conflict against the 
United States. 

Top lawyers for the President, this 
morning, acknowledged this. I wish 
every one of our colleagues could hear 
what Senator GRAHAM brought to the 
floor. Top national security lawyers in 
the administration say U.S. citizens 
are legitimate military targets when 
they take up arms with al-Qaida. 

Are we then going to adopt an 
amendment that says to al-Qaida that 
if you attack us overseas, you are sub- 
ject to military detention, but if you 
come here and attack us, you are not 
subject to military detention? That is 
what the first Feinstein amendment 
says. 

Mr. GRAHAM. If I may just add—not 
only is that the effect, that would be a 
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change in law because the Senator 
agrees with me that in other conflicts, 
prior to the one we are in today, Amer- 
ican citizens, unfortunately, have been 
involved in aiding the enemy; is that 
correct? 

Mr. LEVIN. I am sorry, I was dis- 
tracted. 

Mr. GRAHAM. Does the Senator 
agree with me that in prior wars Amer- 
ican citizens have been involved in aid- 
ing the enemy of their time? 
Mr. LEVIN. They have, 
have been held accountable. 
Mr. GRAHAM. Yes. And the In re 
Quirin case, which Hamdi cited and af- 
firmed, was a fact pattern that went as 
follows: We had German saboteurs, 
some living in America before they 
went back to Germany—I think one or 
two may have been an American cit- 
izen—who landed on our shores with а 
plot to blow up different parts of Amer- 
ica. During the course of their efforts, 
American citizens aided the Nazis. The 
Supreme Court said when an American 
citizen chose to help the Nazis at 
home, on our homeland, they were con- 
sidered to be an enemy belligerent re- 
gardless of their citizenship, and we 
could detain one of our own when they 
sided with the enemy. 

Mr. LEVIN. There was a naturalized 
citizen involved in Quirin, who was ar- 
rested, as I understand it, on Long Is- 
land, and who was charged with crimes 
involving aiding and supporting the 
enemy. 

Mr. GRAHAM. Let’s talk about the 
world in which we live today. 

Mr. LEVIN. And military detention. 

Mr. GRAHAM. Military detention 
and tried by a military commission. 

Mr. LEVIN. Exactly. By the way, I 
think executed. 

Mr. GRAHAM. And executed. The 
Senator from Michigan and I have said, 
along with our colleagues, that mili- 
tary commissions cannot be used to try 
American citizens. 

Mr. LEVIN. That is correct. 

Mr. GRAHAM. Our military has said 
they do not want that authority. They 
want to deal with enemy combatants 
when it comes to military commission 
trials. But our military CI and FBI 
have all understood their power to de- 
tain for intelligence-gathering pur- 
poses is an important power. It is not 
an exclusive power. 

So let's talk about today's threat. 
'The likelihood of homegrown terrorism 
is growing. Does the Senator agree 
that the homegrown terrorist is becom- 
ing a bigger problem? 

Mr. LEVIN. It is an issue, absolutely. 

Mr. GRAHAM. So in a situation 
where an American citizen goes to 
Pakistan and gets radicalized in a 
madrasah, gets on а plane and flies 
back to Dulles Airport, gets off the 
plane and takes up arms against his 
fellow citizens, then goes to the mall 
and starts randomly shooting people, 
the law we are trying to preserve is 
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current law, which would say if the ex- 
perts decide it is in the Nation's best 
interests, they can hold that American 
citizen as they were able to hold the 
American citizen helping the Nazis and 
gather intelligence. 

That is a right already given. Sen- 
ator FEINSTEIN’s amendment, even 
though I don’t think it is well written, 
could possibly take that away. That is 
1031. But what we are saying is, we 
want to preserve the ability of the in- 
telligence community to hold that per- 
son under the law of war and find out: 
Is anybody else coming? Are you the 
only one coming? What do you know? 
What madrasah did you go to? How did 
you get over? How did you get back? 

We want to preserve their ability to 
hold that person under the law of war 
for interrogation. But we also concede, 
if they think it is better to give them 
their Miranda rights, they can. That is 
what the legislation we create will do. 
Does the Senator agree with that? 

Mr. LEVIN. I do. And the top lawyers 
of the administration acknowledged as 
much this morning when they said U.S. 
citizens are legitimate military targets 
when they take up arms with al-Qaida. 

The provisions we are talking about 
in section 1032, which Senator FEIN- 
STEIN would modify so that it is only 
al-Qaida abroad who would be subject 
to this presumption of a military de- 
tention, but al-Qaida who come here— 
and, by the way, American citizens are 
not even covered under 1032. But the 
foreign al-Qaida fighters who come 
here to attack us are not going to be 
subject to that presumption of military 
detention which, again, can be waived. 
It has nothing to do with in what venue 
they are tried. The administration, the 
Executive, has total choice on that. It 
is just whether we are going to start 
with an assumption if they are deter- 
mined to be al-Qaida, if they are a for- 
eign al-Qaida person, they sure as heck 
ought to be subject to that same as- 
sumption whether they attack us here 
or whether they attack us overseas. 

Mr. GRAHAM. Wouldn’t it be kind of 
hard to explain to our constituents 
that our top lawyers in the Pentagon 
and CIA said today that once an Amer- 
ican citizen decides to help al-Qaida 
they can be killed in a drone attack, 
but the Congress somehow says, OK, 
but they can’t be detained? 

Mr. LEVIN. I wouldn’t want to try to 
hold that position. 

Mr. GRAHAM. Does the Senator be- 
lieve America is part of the battlefield 
in our global war on terror? 

Mr. LEVIN. It has been made part of 
the battlefield without any doubt. On 
September 11, the war was brought 
here by al-Qaida. How do we suggest 
that a foreign al-Qaida member should 
not be subject to an assumption to 
begin with, if they are determined to 
be al-Qaida, that they are going to be 
detained—that we should not start 
with that assumption—subject to pro- 
cedures which the administration 
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adopts. It is totally in their hands. It 
cannot interfere with a civilian inter- 
rogation. It cannot interfere with civil- 
ian intelligence. We are very specific 
about it. The procedures are written by 
the executive branch. They can try 
them anywhere they want. 

But if they bring a war here—they 
bring a war here—we are going to cre- 
ate an assumption that they can be 
subject, and are going to be subject, to 
military detention. 

Mr. GRAHAM. Well, my belief is that 
most Americans would want our mili- 
tary being able to combat al-Qaida at 
home as much as they would abroad. I 
think most Americans would be very 
upset to hear that the military has no 
real role in combatting al-Qaida on our 
own shore, but we can do anything we 
want to them overseas. 

Frankly, there are very good people 
on our side who want to mandate that 
the military has custody, and no one 
else, so we never have to read Miranda 
rights. Quite frankly, there are people 
on the left, libertarians, well-meaning 
people, who want to prevent the idea of 
a person being held under military cus- 
tody in the homeland because they do 
not think we are at war and this is 
really not the battlefield. 

What the Senator and I have done is 
to start with the presumption that fo- 
cuses on intelligence gathering because 
the Senator and I are more worried 
about what they know about future at- 
tacks than how we are going to pros- 
ecute them. 

Under domestic criminal law, we 
can’t hold someone indefinitely. The 
public safety law I will talk about ina 
bit, but I say to my good friend from 
California, the public safety exception 
was a very temporary ability to secure 
a crime scene. It was not written re- 
garding terrorism. So our law enforce- 
ment officials cannot use the public 
safety exception to hold an al-Qaida 
operative for days and question them. 
The only way to do that legally is 
under the law of war. In every other 
war we have had that right, and we are 
about to change that. 

Mr. LEVIN. If I can interrupt, we 
have that right abroad against mem- 
bers of al-Qaida. But under this ap- 
proach we would not be able to assume 
that military detention at home, 
again, subject to waiver and subject to 
all the other protections we have. 

Mr. GRAHAM. Right. Well, let’s keep 
talking about it because the more we 
talk about it the more interesting the 
whole concept becomes. 

The last time I looked, there were no 
civilian jails overseas. So when we cap- 
ture a terrorist overseas, the only 
place we can detain them is in military 
custody. If they make it at home to 
say the military can’t hold a person 
and interrogate them under the law of 
war, the only way we can hold an al- 
Qaida operative who made it to Amer- 
ica is under the law enforcement 
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model. This is not ‘‘Dragnet.’’ We are 
trying to make sure both systems are 
preserved, starting with the presump- 
tion of intelligence gathering. 

Here is the key distinction. To my 
colleagues who worry about how we 
prosecute someone, that is really the 
least of my concerns. I am worried 
about intelligence gathering. I have 
confidence in our civilian system and 
confidence in our military system. But 
shouldn’t we be concerned, most of all, 
Senator LEVIN, that when we capture 
one of these operatives on our shores or 
abroad that we hold them in a humane 
fashion but a fashion to gather intel- 
ligence? 

Imagine if we got one of the 9/11 hi- 
jackers. Wouldn’t it have been nice to 
have been able to find out if there was 
another plane coming and hold them as 
long as necessary to get that informa- 
tion humanely? To say we can’t do that 
makes us a lot less safe. 

Mr. LEVIN. We could do that if we 
captured them in Afghanistan, but here 
we are going to be treating them dif- 
ferently. It ought to probably be worse. 
In other words, people who bring the 
war here, it seems to me, at a min- 
imum ought to be subject to the same 
rules of interrogation as they would be 
if they were captured and part of al- 
Qaida in Afghanistan. 

I don’t understand the theory behind 
this. As a matter of fact, when we 
adopted the authorization for use of 
military force, it would seem to me the 
first people we would want to apply the 
authority of that authorization to 
would be al-Qaida members who attack 
this country. 

Mr. GRAHAM. That is the only group 
subject to this provision; is that cor- 
rect? 

Mr. LEVIN. The only group that is 
protected. 

Mr. GRAHAM. But this provision we 
wrote only deals with that. 

Mr. LEVIN. Exactly. 

Mr. GRAHAM. No one is going to be 
put in jail because they disagree with 
LINDSEY GRAHAM or Barack Obama. We 
are trying to fight a war. 

I would say something even more 
basic. It is in my political interest, 
quite frankly, being from South Caro- 
lina—a very conservative State, great 
people—to be able to go home and say 
I supported legislation to make sure 
these terrorists trying to come here 
and kill us never hear the words ‘‘you 
have the right to remain silent." Most 
people would cheer. 

It would have been in my interest 
years ago, quite frankly, to have gone 
back and said: You know what. I wish 
the worst thing that could happen to 
our guys caught by these thugs and 
barbarians is that they would get 
waterboarded. They get their heads cut 
off. Yet we have all these people wor- 
ried about how we treat them in trying 
to find out a way to protect the coun- 
try. That would be in my political in- 
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terest, and I am sure it would probably 
be in your political interest to say: 
Wait a minute, we don’t want to mili- 
tarize this conflict. 

At the end of the day, what I wanted 
to say about the Senator and Senator 
McCAIN is that one of you is a warrior 
who has experienced worse than 
waterboarding and doesn’t want that to 
be part of his country’s way of doing 
business. The other is someone who has 
been a very progressive, solid, left-of- 
center Senator for years. I am a mili- 
tary lawyer who comes from a very 
conservative State, but I want to fight 
this war—I don’t believe we are fight- 
ing à crime—but I want to fight it ina 
way that doesn’t come back to haunt 
us. I don’t want to create a system on 
our watch that could come back and 
haunt our own people. I don’t want to 
say that every enemy prisoner in this 
war has to go to trial because what if 
one of our guys is captured in a future 
war? Do we want them to be considered 
a war criminal just because they were 
fighting for the United States? 

So what we are trying to do is to cre- 
ate policy that is as flexible as possible 
but understands the difference between 
fighting a war and fighting a crime. 

Mr. LEVIN. Mr. President, I under- 
stand there are other Senators who 
may be coming over to speak, and I 
will be happy to yield the floor when- 
ever that happens because this is the 
time which is not structured before the 
scheduled vote at 2 p.m. But if I can 
continue, then, until another Senator 
comes to the floor, I want to just ex- 
pand on this one point which has been 
made which has to do with whether 
there is something in this section of 
ours that would allow our military to 
patrol our streets. We have heard that. 

Well, we have a posse comitatus law 
in this country. That law embodies a 
very fundamental principle that our 
military does not patrol our streets. 
There is nothing in section 1032 or any- 
where else in this bill that would per- 
mit our military to patrol our streets. 

I think Senator GRAHAM is probably 
more familiar with what I am going to 
say than perhaps any of our colleagues. 
We have a posse comitatus statute in 
this country. It makes it a crime for 
the military to execute law enforce- 
ment functions inside the United 
States. 

That is unchanged. That law is un- 
changed by anything in this bill. 

Mr. GRAHAM. Does the Senator 
know why that law was created? 

Mr. LEVIN. I think we had a fear a 
couple hundred years ago that that 
might happen. 

Mr. GRAHAM. One of the things you 
learn in military law school is the 
Posse Comitatus Act, because if a mili- 
tary member or a unit is asked to as- 
sist in a law enforcement function, 
that is prohibited in this country. Why 
is that? We don’t want to become a 
military state. We have civilian law 
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enforcement that is answerable to ап 
independent judiciary. 

The Posse Comitatus Act came about 
after Reconstruction, because during 
the Reconstruction era the Union 
Army occupied the South. They were 
the judge, jury, and law enforcement. 
They did it all because there was no ci- 
vilian law enforcement. After the 
South was reconstructed, a lot of peo- 
ple felt that was not a good model to 
use in the future; that we don’t want to 
give the military law enforcement 
power; they are here to protect us 
against threats, foreign and domestic; 
law enforcement activities are com- 
pletely different. 

Now we have National Guard mem- 
bers on the border. That is not a law 
enforcement function. That is the na- 
tional security function. But I have 
been receiving calls that say our legis- 
lation overturns the Posse Comitatus 
Act. Here is why that is completely 
wrong. 

Surveilling an al-Qaida member, cap- 
turing and interrogating an al-Qaida 
member is not a law enforcement func- 
tion; it is a military function. For the 
Posse Comitatus Act to apply, you 
would have to assume that a member 
of al-Qaida is a common criminal and 
our military has no legal authority 
here at home to engage the enemy if 
they get here. 

You talk about perverse. You would 
be saying, as a Congress, that an al- 
Qaida member who made it to America 
could not be engaged by our military. 
What a perverse reading of the Posse 
Comitatus Act. 

The reason al-Qaida is a military 
threat and not a common criminal 
threat is because the Congress in 2001 
so designated. I think most Americans 
feel comfortable with the idea that the 
American military should be involved 
in fighting al-Qaida at home, and that 
is not a law enforcement function. 

Mr. LEVIN. That is why we have very 
carefully pointed this provision 1032 to 
a very narrow group of people—people 
who are determined to be members of 
or associated with al-Qaida. 

Then the question becomes, Well, 
how is that determination made? What 
are the procedures for that? The an- 
swer is it is left up to the executive 
branch to determine those procedures. 
Can there be any interference with the 
civilian law enforcement folks who are 
interrogating people that they arrest? 
If someone tries to blow up Times 
Square and they are being interrogated 
by the FBI, is there any interference 
with that interrogation? None. We ex- 
plicitly say that there is no such inter- 
ference. 

What about people who are seeking 
to observe illegal conduct? Is there any 
interference with that? There is none. 
We specifically say those procedures 
shall not interfere with that kind of 
observation, seeking intelligence. We 
are not interfering with the civilian 
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prosecution, with the civilian law en- 
forcement at all. 

The rules to determine whether 
someone is a member of al-Qaida are 
rules which the executive branch is 
going to write. They can’t say, Well, 
this thing authorizes the interference 
with civilian interrogation when, as a 
matter of fact, it specifically says it 
won’t, and the procedures to determine 
whether somebody is governed by this 
assumption are going to be written by 
the FBI and the Justice Department 
and the executive branch. And, on top 
of that, there is a waiver. 

Mr. GRAHAM. May I add something. 
I want to respond to one of my good 
friends, Senator PAUL, who said, Well, 
that is all good, but sometimes in de- 
mocracies you let in very bad people 
and I don’t want to give broad power to 
the executive branch that could result 
in political persecution. 

I would tell you—Senator LEVIN may 
find this hard to believe—there are peo- 
ple on my side who don’t trust Presi- 
dent Obama and his administration. 
Some of them don’t think he is an 
American. Some of them believe that if 
we pass this law, you are going to give 
the Obama administration the power to 
come on and pick them up because 
they go to a rally somewhere. 

All I can say to Senator PAUL and 
others: I share the concern about un- 
limited executive power. I support the 
Posse Comitatus Act. I don’t support 
the idea that the military can’t fight 
al-Qaida when they come here. We are 
not talking about law enforcement 
functions. 

But here is what happens: If someone 
is picked up as a suspected enemy com- 
batant under this narrow window, not 
only does the executive branch get to 
determine how best to do that—do you 
agree with me that, in this war, that 
every person picked up as an enemy 
combatant—citizen or not—here in the 
United States goes before a Federal 
judge, and our government has to prove 
to an independent judiciary outside the 
executive branch by a preponderance of 
the evidence that you are who we say 
you are and that you have fit in this 
narrow window? That if you are wor- 
ried about some abuse of this, we have 
got a check and balance where the judi- 
ciary, under the law that we have cre- 
ated, has an independent review obliga- 
tion to determine whether the execu- 
tive branch has abused their power, 
and that decision can be appealed all 
the way to the Supreme Court? 

Mr. LEVIN. That guarantee is called 
habeas corpus. It has been in our law. 
It is untouched by anything in this 
bill. Quite the opposite; we actually en- 
hance the procedures here. The Senator 
from South Carolina has been very 
much a part of the effort here. 

Mr. GRAHAM. Much to my det- 
riment. 

Mr. LEVIN. With all the risks that 
are entailed of being misunderstood 
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and all the rest. That is something the 
Senator from South Carolina has en- 
gaged in, to try to see if we can put 
down what the detention rules are—by 
the way, ‘‘are’’—because as the admin- 
istration itself said in its statement of 
administration policy, the authorities 
codified in this section—authorities 
codified in section 1031 they are refer- 
ring to—those authorities already 
exist. 

Mr. GRAHAM. In this case where 
somebody is worried about being 
picked up by a rogue executive branch 
because they went to the wrong polit- 
ical rally, they don’t have to worry 
very long, because our Federal courts 
have the right and the obligation to 
make sure the government proves their 
case that you are a member of al-Qaida 
and didn’t go to a political rally. That 
has never happened in any other war. 
That is a check and balance here in 
this war. And let me tell you why it is 
necessary. 

This is a war without end. There will 
never be a surrender ceremony signing 
on the USS Missouri. So what we have 
done, knowing that an enemy combat- 
ant determination could be a de facto 
life sentence, is we are requiring the 
courts to look over the military’s 
shoulder to create checks and balances. 
Quite frankly, I think that is a good 
accommodation. 

Mr. LEVIN. Not only is what the 
Senator said accurate, but we have 
done something else in this bill. There 
is an Executive order that was issued 
some years ago that said there should 
be a periodic review process for folks 
who are being detained under the law 
of war. Because it is so unclear as to 
when this war ends, there is real con- 
cern about that. What do we do about 
that? So in this bill what we require 
the executive branch to do—and I am 
now quoting from section 1085—is to 
adopt procedures for implementing a 
periodic review process. Those proce- 
dures don’t exist now. They are not for- 
malized. So we want to formalize them 
for the very reason that the Senator 
from South Carolina addressed: be- 
cause we want to make sure that since 
we don’t know when this particular 
war is going to end, it is kind of hard 
to define it and everyone is concerned 
about that, you have got to have re- 
view procedures. The greatest review 
procedure of all is habeas corpus. But 
there are also requirements in the Ex- 
ecutive order for a periodic review 
process of whether somebody is still a 
threat or not a threat, for instance. 
The war may still be going on, but the 
person may no longer be a threat. 

Should there be an opportunity for 
the person to say that? Well, there 
should be. There surely should be a reg- 
ular review process. The Senator from 
South Carolina has been very much in- 
volved in this kind of due process. But 
what we put into our bill—which would 
have been eliminated, by the way, if 
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the Udall amendment had been adopted 
yesterday—is a requirement that the 
Executive order’s procedures be adopt- 
ed, because so far we haven’t seen that. 

Mr. GRAHAM. I would say why I 
wanted to do that. I want to be able to 
say—and not to my political advan- 
tage. But I want to be able to tell peo- 
ple post-Abu Ghraib, post-early Guan- 
tanamo Bay, we have cleaned up our 
act. We are trying to get the balance 
we didn’t have originally. I want to be 
able to tell people we no longer torture 
in America. That is why you and I 
wrote the Detainee Treatment Act, 
with Senator McCAIN, the War Powers 
Act that clearly bans waterboarding. 

I want to be able to tell anybody who 
is interested that no person in an 
American prison—civilian or mili- 
tary—held as a suspected member of al- 
Qaida will be held without independent 
judicial review. We are not allowing 
the executive branch to make that de- 
cision unchecked. For the first time in 
the history of American warfare, every 
American combatant held by the exec- 
utive branch will have their day in 
Federal court, and the government has 
to prove by a preponderance of the evi- 
dence you are in fact part of the enemy 
force. And we did not stop there. Be- 
cause this could be a war without end, 
we require an annual review process 
where each year the individual’s case is 
evaluated as to whether they still 
maintain a threat or they have intel- 
ligence that could be gathered by 
longer confinement. 

What I would say to our colleagues is 
that we have tried to strike that bal- 
ance. There are a lot of people who 
don’t like the idea that you give these 
terrorists Federal hearings and lawyers 
and all that other stuff. There are a lot 
of people who don’t like the fact that 
we do have now humane interrogation 
techniques. But I like that, because I 
want to win this war on our terms, not 
theirs. So I couldn’t be more proud of 
this bill. 

To my colleagues on the right who 
want to mandate military custody all 
the time and you never can read them 
their Miranda rights, I am sorry, I 
can’t go there. To our friends on the 
left who want to say the military has 
no role in this war at home, I am sorry, 
I can’t go there. Military commissions 
make sense sometimes, sometimes 
Federal courts make sense. 

I will end on this note. This com- 
promise that we have come up with I 
think will stand the test of time. Un- 
fortunately, most likely radical Islam 
as we know it today is not going to be 
defeated in our lifetime, and I hope to 
have created on my watch as a Senator 
a legal system that has robust due 
process, that adheres to our values, but 
also recognizes we are at threat like 
any other time in recent memory and 
allows us to protect ourselves within 
the values of being an American. I can- 
not tell you how much I appreciate 
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working with the Senator and Senator 
MCCAIN, and I think we have accom- 
plished that after 10 years of trying. 

Mr. LEVIN. Mr. President, I yield the 
floor. 

Mr. MANCHIN. Mr. President, I ask 
unanimous consent to speak as if in 
morning business. 

The PRESIDING OFFICER (Mr. 
Coons). Without objection, it is so or- 
dered. 

EXTENSION OF PAYROLL TAX CUTS 

Mr. MANCHIN. Mr. President, I want 
to speak on these very strange days in 
Washington, in this Congress. 

This esteemed body's approval rating 
is at 9 percent, and I am having a hard 
time finding the 9 percent. It seems to 
me that the only thing we are working 
hard on is whether we can get the ap- 
proval rating to zero, and I think we 
Seem to be going in that direction. 

We fight over political solutions that 
can't pass and, more importantly, 
won't solve this Nation's great prob- 
lems. We fight for political points and 
mistakenly believe that the American 
people care who is up or down. But 
they don't. 

I didn't come to Washington for the 
purpose of playing games, taking 
names, or keeping score. That is not 
what I was sent here to do. That is not 
what the people of West Virginia want 
me to do. I came here to fix things and 
to be а part of the solution. I have not 
come here to worry about my next 
election or whether Republicans or 
Democrats are up or down. I came here 
to do what I could to improve life for 
the next generation. I, for one, am will- 
ing to sacrifice my next election so the 
next generation can win. And if that 
means losing, so be it. 

Irise today to speak about the next 
chapter of this sad state of affairs 
which the American people are forced 
to witness: whether we should extend 
and expand the payroll tax cut that 
will cost more than $240 billion in 1 
year. 

Many accusations are being thrown 
back and forth in the debate over the 
So-called tax cuts or tax increases, de- 
pending on which side of the fence you 
are on. There is one very basic fact 
that is missing from all of this very 
important conversation: Americans 
pay for one thing with our payroll 
tax—One. Social Security. 

Social Security isn't just another 
government program. It was estab- 
lished in 1935 to provide economic secu- 
rity for our Nation's seniors who 
worked hard and earned their retire- 
ment benefits. They worked their 
whole life to provide our generation 
and those that will follow with a better 
and greater America. 

Yet at the time when our Nation 
faces а death spiral of debt, when we 
Should be talking about how we can 
come together to fix a fiscal nightmare 
that will threaten the very programs 
we care about such as Social Security, 
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instead we are talking about under- 
mining the very foundation of our 
longest standing retirement program. 
Right now, Social Security is on a col- 
lision course. By 2087, according to the 
trustees, if we do not do anything, ben- 
efits for everyone will have to be cut 
by 22 percent. Yet we are digging a 
deeper hole by destabilizing its funding 
with this recommendation. All in re- 
turn for what? A temporary measure 
that has already cost nearly $120 bil- 
lion and has at best created few if any 
jobs. 

In the real world, when policy doesn't 
work, we stop and try something else. 
Apparently, in Washington we double 
down. Why would we do this? Why 
would we double down on a policy that 
did not work? The answer is simple. 
For the sake of à short-term political 
gain, leaders of both parties and the 
President are willing to fight over how 
we should pay for a failed program that 
jeopardizes the fundamental way that 
we pay for our retirement security in 
this country. That does not make any 
sense to me, and it does not make any 
sense to the good people in West Vir- 
ginia. 

I know in the coming days we are 
going to hear a lot of political talk 
about extending the payroll tax. What 
they are saying sure sounds good: More 
money in our pockets. In fact, politi- 
cians will offer assurances that Social 
Security will not be hurt at all. My 
good friend, who will be speaking also 
on this, Senator KIRK from Illinois, is 
going to show a graph that basically 
Shows that to be different. 

What you will not hear them say, 
though, is that reducing payroll taxes 
even temporarily would take more 
than $240 billion out of Social Secu- 
rity's funding stream, if we approve the 
President's proposal. We certainly will 
not hear them say the way they would 
repay those hundreds of billions of dol- 
lars is through our general revenue 
fund. If we extend the cuts this year, 
what about the next year and the year 
after? When does it stop? When do we 
have the political will to finally say we 
better start paying again for Social Se- 
curity. 

Our approval rating is at 9 percent, 
and we are rapidly losing the support 
of our family members. Just how many 
Americans really believe that Congress 
will make sure our general fund is solid 
enough to live up to the responsibility 
of funding Social Security? If the pay- 
roll tax cut is extended as it stands 
this year, the average family in West 
Virginia will pay $14 less per week. For 
a lot of people that is a lot of money. 
But the few West Virginians who even 
realize they are getting help say they 
would gladly give that up in return for 
а reliable Social Security safety net or 
for а real tax reform that cuts rates 
across the board and that ensures that 
every American, especially the 
wealthy, will start paying their fair 
Share. They would gladly do that. 
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Let me be clear. As a country, we 
cannot expect that Social Security will 
remain secure if we keep telling Ameri- 
cans we do not have to pay for it, and 
that is exactly the conclusion people 
will reach if we keep reducing their 
contributions. Social Security is one of 
our highest priorities as a country, and 
we should not let the Federal Govern- 
ment undermine Social Security by 
convincing Americans they do not real- 
ly have to pay for it. 

Then, again, there are some in Wash- 
ington who want us to believe the very 
act of reducing our contributions to 
Social Security will spur job creation. 
Unfortunately, the reality is very dif- 
ferent. 

We tried the payroll tax cut last 
year, and I supported it. But I will not 
double down on the failed policy, espe- 
cially one that jeopardizes the future 
of Social Security. Truth be told, over 
the last year I traveled more than 
18,000 miles in my State, and I have yet 
to find very many West Virginians who 
even know they are getting a discount, 
let alone business owners who say they 
will hire anybody if we give them a dis- 
count for 1 year. 

What business owners do tell me is 
that what they want more than any- 
thing is some certainty and some con- 
fidence in this economy; that we will 
do the right thing and stabilize this 
economy. Instead, the President and 
leadership in both parties are trying to 
give them more of the same failed poli- 
cies—taking steps that will further un- 
dermine our finances, worsen our debt 
crisis, and jeopardize hundreds of bil- 
lions from Social Security’s regular 
funding stream, all without the reality 
that it will create any jobs. 

With this great Nation now more 
than $15 trillion in debt—it will be $17 
trillion next year and going to $21 tril- 
lion by 2021—the enormity of this prob- 
lem is that just servicing the debt by 
2021 will be greater than what we spend 
on our Department of Defense to secure 
this great Nation. We cannot afford to 
continue to double down on failed poli- 
cies. 

As for taxes, don’t get me wrong. I 
don’t want to see Americans paying 
higher taxes. No way. I simply want a 
commonsense tax system that ensures 
everyone pays their fair share, espe- 
cially the wealthy, who have benefitted 
the most from this failed tax system 
we have right now—real tax reform 
that will lower tax rates for everyone 
as we close the loopholes, credits, and 
offsets that allow some corporations 
and some Americans to avoid paying 
their fair share. It is time to stop all of 
that. 

Some will say that it is impossible; it 
cannot be done. I think they are wrong. 
It requires leadership from the White 
House to every corner of Congress, and 
it requires each and every one of us to 
be willing to sacrifice our political fu- 
tures for the Nation’s future. I, for one, 
am willing to do just that. 
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This is our moment. At this critical 
moment in our history we must get our 
financial house in order and letting 
Americans believe we do not have to 
pay for Social Security is wrong. It is 
dead wrong. It is the wrong policy. It is 
wrong for our seniors, it is wrong for 
our future, and I will not vote for it, 
period, under any condition. For the 
sake of the next generation we must 
get our fiscal house in order, and we 
can do that if we are willing to make 
difficult decisions. 

I will not vote for either of these two 
proposals to extend the payroll tax 
cuts. Looking forward for the sake of 
our Nation, I hope we will begin to 
work on a proposal that makes the 
hard decisions while also protecting 
the programs and commitments we 
value as a nation. For myself, and I be- 
lieve many of my colleagues, there is a 
bipartisan path forward that can help 
save this Nation, and I have my good 
colleague, the Republican from Illinois, 
who is going to speak to it also. 

I believe the best path forward is 
based on the framework апа rec- 
ommendations outlined in the Bowles- 
Simpson proposal. When those rec- 
ommendations were laid out a year ago 
today—this is the anniversary today—I 
had been а Senator for less than a 
month—brand-new, less than 1 month. 
What I saw in that report gave me 
great hope. It gave me hope that we 
could identify our problems, which we 
did—the fiscal responsibility that we 
had—and willingly tackle them to- 
gether. So I was on a high for that one 
short period. 

As a brand-new Member, I was so en- 
couraged that such a responsible, bi- 
partisan group of people, put together 
by the President, offered a no-holds- 
barred report on our fiscal situation 
and some pathways to fix it. Then the 
proverbial air came out. Not only did 
the President and his administration 
walk away from these bipartisan pro- 
posals, but leadership in both Cham- 
bers of Congress failed to pick up this 
report and run with it. 

Here we are a year later. If anything, 
our problems are worse. We are going 
to be forced to make deeper cuts than 
we wanted to, all because our leader- 
ship would not confront the enormous 
problems we face with a comprehensive 
long-term solution. But the Bowles- 
Simpson plan is still the only proposal 
that enjoys strong bipartisan support. 
It started as a bipartisan commission. 
It grew in numbers and it is still grow- 
ing. It has a responsible manner to bal- 
ance this problem we have. 

It is not perfect; no plan is. I do not 
agree with everything it proposes. But 
no plan can be everything to everyone. 
With today being the 1-year anniver- 
sary of the unveiling of that proposal, 
Iam urging, and will continue to urge, 
our President and the leadership of 
both Chambers to support any and all 
efforts—not only to pick up this report, 
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but also to put the resources behind 
drafting and passing this legislation 
into law. I ask we all remember the 
great opportunity we have before us to 
do what is right. 

I do not want to be part of the first 
generation—and I know the Presiding 
Officer doesn’t want to be part, and I 
know my good friend from Illinois 
doesn’t want to be part of the first gen- 
eration that leaves this Nation in 
worse shape for the next generation. I 
don’t believe this President or any 
Member of Congress wants to fail the 
next generation either. 

With that, I want to turn over my 
time to my colleague from Illinois. 

Mr. KIRK. If I could engage the Sen- 
ator in a colloquy, this is a chart that 
shows the legislation we are consid- 
ering today. What it shows is the tre- 
mendous hit to the tax that supports 
Social Security. This is the Old Age 
Survivors Disability Act. It is a $240 
billion hit to the funding to support 
Social Security. We both are going to 
vote no on both pieces of legislation 
today because we do not think seniors 
should take this level of hit. 

In the Casey-Reid legislation—this is 
where the so-called millionaires’ tax 
comes in—it only refunds what Social 
Security needs to the level of 7 percent 
in 2018. In fact, according to one anal- 
ysis, we may trigger the end of the 
debt limit before the election if we pass 
this because of the $246 billion we will 
have to borrow temporarily until the 
long stretch of this revenue comes in. 

We are about to do a chart with the 
Republican alternative. It has the same 
long payout there, and tremendous hit 
to Social Security. In this time of all 
these political bills, I think Senator 
MANCHIN and I are both saying let’s not 
do the political thing anymore. We 
both voted for the payroll tax deduc- 
tion legislation before because the 
country was in crisis, and we wanted to 
try this out. But this is revenue that 
supports the benefits that Social Secu- 
rity recipients depend on, and we can- 
not continue to try to run this program 
without that revenue. So I think this 
holiday should end. I think this rev- 
enue should not be foregone. I do not 
think seniors should be faced with a 
trust-us policy that will pay them 
back. I would actually say even the po- 
litical vote is to vote against this so 
you are for Social Security and for 
making sure this payment is contin- 
ued. 

I commend the Senator. I think we 
should exactly follow this policy of no 
on both of these because, if you vote 
no, you are supporting Social Security. 

One other thing: I ask AARP to 
speak more clearly on this issue. AARP 
currently told my staff that they are 
neutral on this. I urge AARP members 
to contact AARP and say: Defend So- 
cial Security revenues. Make sure 
there is enough in the kitty for our 
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benefits. We know that 10,000 Ameri- 
cans a day are now qualifying for So- 
cial Security. We know this is an age of 
no free lunch. We want to make sure 
the revenues are there not just today 
but tomorrow because seniors abso- 
lutely depend on that. 

With that, I yield back to my col- 
league. 

The PRESIDING OFFICER. Let the 
record show the Senator sought rec- 
ognition, unanimous consent to pro- 
ceed to a colloquy and did so without 
objection. 

Mr. KIRK. I thank the Chair. 

Mr. MANCHIN. I say to my friend 
from Illinois, what he says is abso- 
lutely correct. We have so many peo- 
ple, especially in West Virginia and П- 
linois, who depend on Social Security. 
In fact, in West Virginia, for 62 percent 
of the people who receive Social Secu- 
rity it is their major funding mecha- 
nism. It is how they live day to day. 
They have told me: Do not touch our 
Social Security Program, our core val- 
ues of Social Security, what it does for 
us. If we pass this, not only do we 
touch it, we jeopardize its solvency in 
the long term. 

If you believe we are going to be re- 
sponsible enough to pay for this in the 
10 years outgoing, then we have some 
beach-front property in West Virginia 
we would love to interest you in. 

Mr. KIRK. I would say, this is a very 
long payout, both under the majority 
and minority piece of legislation. I am 
hoping enough Members say no to both 
pieces of legislation so we defend So- 
cial Security, and I commend the Sen- 
ator. 

Mr. MANCHIN. I think we are very 
strong in support of the Bowles-Simp- 
son, basically, the template that it laid 
out. It is the only one that is bipar- 
tisan. AS you can see, it stayed bipar- 
tisan with the Senator and I, and it 
will remain bipartisan. It has a tax re- 
form, but everyone pays a fair share. 
The very wealthy who have escaped 
paying because of the flawed tax poli- 
cies would now start paying if we had 
real tax reform—not increased rates 
but just their fair share. That is what 
we ask. 

Mr. KIRK. With that, I yield and 
commend the Senator. We are hoping 
for two “по” votes because we think 
those are the votes that support Social 
Security and its continued revenue. 

Mr. MANCHIN. I thank the Bowles- 
Simpson committee, Mr. Bowles and 
Mr. Simpson, for what they have done 
a year ago, bringing it to our atten- 
tion, bringing a pathway to fixing the 
financial problems we are dealing with. 
We are concerned about the next gen- 
eration more so than our next election. 
That is what we were sent here to do. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MENENDEZ. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1414 

Mr. MENENDEZ. Mr. President, I 
rise to urge my colleagues to pass 
amendment No. 1414 that I have offered 
with my distinguished colleague from 
Illinois, Senator KIRK, to strengthen 
sanctions against Iran that go to the 
heart of the regime’s ability to finance 
its nuclear ambitions. This is a broad- 
based effort, a bipartisan effort, and 
one that needs the Senate’s attention 
and passage. 

In my view, we have to follow the 
money, and this amendment does ex- 
actly that. If we are serious about lim- 
iting Iran’s ability to finance its nu- 
clear ambitions, this amendment is es- 
sential to that effort. It is a serious at- 
tempt to sanction the Central Bank of 
Iran, which is known to be complicit in 
Iran’s nuclear efforts. 

If we fail to close loopholes and sanc- 
tion funding mechanisms for Iran’s nu- 
clear development programs, we would 
be like a rancher who left the barn 
open and wonders why the horses are 
gone. To not pass this amendment is 
leaving the door open to Iran’s run- 
away nuclear ambitions. We cannot 
and we must not let that happen. 

I know the administration has ex- 
pressed their concerns about this 
amendment—an amendment which, by 
the way, has come about as a result of 
the administration asking us to work 
with them, and a bipartisan effort has 
achieved a narrower, more defined, tai- 
lored effort to bring the maximum 
sanctions upon Iran with the minimum 
consequence to both the United States 
and our allies across the globe. But in 
the absence of congressional action 
over the last 15 years, starting with the 
Iran and Libya Sanctions Act and end- 
ing with CISADA, I have to wonder 
what we would be doing to stop Iran’s 
drive to obtain nuclear weapons, if it 
were not for the Congress’s interces- 
sion and actions. 

I recognize this administration has 
done more than any prior administra- 
tion in terms of using those tools the 
Congress has given them, but in my 
view, we have not done enough. 

In a letter from Secretary Geithner 
today, the administration recognizes 
that ‘‘Iran’s greatest economic ге- 
source is its export of oil. Sales of 
crude oil line the regime’s pockets, 
sustain its human rights abuses, and 
feed its nuclear ambitions like no other 
sector of the Iranian economy." That 
is what Secretary Geithner had to say 
in his letter. That is pretty compelling 
as to why this amendment needs to 
pass, that is why I have worked with 
Senator KIRK to pass this important 
amendment, and that is why we urge 
our colleagues to pass it. 

To those who have raised concerns 
about the impact of the amendment on 
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our allies and our multilateral diplo- 
macy efforts, I would note that the Eu- 
ropean nations and the French in par- 
ticular are already considering their 
own Iranian oil embargo. This is not, 
by the way, an oil embargo, but they 
are considering something far more 
significant—their own Iranian oil em- 
bargo. They recognize that the Iranian 
nuclear program has a short fuse. Pub- 
lished reports say it may be as short as 
1 year, and the time to act is now. 
They recognize that the Shahab missile 
would not only be capable of hitting 
the State of Israel but could easily hit 
a European nation—a European nation 
which obviously would be a NATO ally. 

As for other countries, frankly, I am 
not concerned with how the Chinese 
feel about our amendment given that 
they are currently one of greatest vio- 
lators of our current sanctions regime 
already. The evidence is clear. 

I have been made aware that several 
major energy traders continue to make 
prohibited sales of refined petroleum to 
Iran. Yet our response has been to 
sanction the front companies rather 
than the major figures behind these 
sales. 

China also continues to be a major 
Iranian trading partner and has agree- 
ments with Iran for nearly $40 billion 
in investments to develop Iranian oil 
fields. China has reportedly directed 
the China National Offshore Oil Cor- 
poration and National Petroleum Cor- 
poration to slow their work in Iran, 
presumably to allow them to make the 
argument to Washington to hold off on 
sanctions. 

We must ask, why has the adminis- 
tration been reluctant to sanction Chi- 
nese companies when there is ample 
evidence that they are violating our 
own existing laws and there is prece- 
dent for us sanctioning Chinese compa- 
nies for nuclear and weapons prolifera- 
tion outcomes? 

Mr. McCAIN. Would the Senator 
yield for a question? 

Mr. MENENDEZ. I would be happy to 
yield. 

Mr. McCAIN. Is it the Senator’s im- 
pression that action by the United Na- 
tions Security Council is pretty dim 
given the stated positions of Russia 
and China on this issue? 

Mr. MENENDEZ. The Senator, in my 
view, is right, considering that they 
both have veto power at the Security 
Council. It seems to me that they are 
not likely allies in helping us pursue 
this course. 

Mr. McCAIN. So then it really makes 
a more compelling argument to those 
who may be wavering on this amend- 
ment that there is a clear record on the 
part of China and Russia in the U.N. 
Security Council that we cannot expect 
а Security Council vote, but perhaps 
we could expect other nations to follow 
suit once the United States leads on 
this issue. 

Mr. MENENDEZ. I believe the Sen- 
ator is right. 
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Mr. McCAIN. I thank the Senator. 

Mr. MENENDEZ. The November 8 
IAEA report underscores the need for 
this amendment. It undeniably con- 
firms that there is a military compo- 
nent to Iran’s nuclear program; that 
Iran has not suspended its Iranian en- 
richment and conversion activities at 
declared facilities and is seeking to de- 
velop as many as 10 new enrichment fa- 
cilities; that there are undisclosed nu- 
clear facilities in Iran; that Iran is 
seeking back channels to acquire dual- 
use technology and materials; that 
Iran is experimenting and testing deto- 
nators and initiation systems critical 
to creating a nuclear weapon; and that 
Iran may be working on an indigenous 
design for a nuclear weapon, including 
a nuclear payload small enough to fit 
on Iran’s long-range Shahab missile, a 
missile capable of reaching Israel. 
These public revelations have led to an 
increase in multilateral sanctions on 
the Iranian regime, which I applaud, 
but given what appears to be a short- 
ening timeline until Iran has a poten- 
tial nuclear weapon, it would seem we 
are not doing enough fast enough. 

Iran has adapted to CISADA and has 
negotiated workarounds to constraints 
on its financial transactions and its 
ability to acquire requisite materials 
to advance its clandestine program. 
This amendment will prevent those 
workarounds. It will impose sanctions 
on those international financial insti- 
tutions that engage in business activi- 
ties with the Central Bank of Iran— 
particularly in the pursuit of petro- 
leum products—with the exception of 
transactions that include medicine and 
medical devices. 

It is a timely amendment that fol- 
lows the administration’s decision last 
week designating the entire Iranian 
banking sector as a primary money 
laundering concern and a threat to 
government and financial institutions, 
noting Iran’s illicit activities, includ- 
ing its pursuit of nuclear weapons, its 
support of terrorism, and its efforts to 
deceive responsible financial institu- 
tions and evade sanctions. In fact, the 
Financial Crimes Enforcement Net- 
work of the Department of the Treas- 
ury wrote: 

The Central Bank of Iran, which regulates 
Iranian banks, has assisted designated Ira- 
nian banks by transferring billions of dollars 
to those banks in 2011. In making these 
transfers, the CBI attempted to evade sanc- 
tions by minimizing the direct involvement 
of large international banks with both CBI 
and designated Iranian banks. 

The Under Secretary of the Treasury 
for Terrorism and Financial Intel- 
ligence, David Cohen, wrote: 

Treasury is calling out the entire Iranian 
banking sector, including the Central Bank 
of Iran, as posing terrorist financing, pro- 
liferation financing, and money laundering 
risks for the global financial system. 

I don’t know how much more compel- 
ling even the administration’s own ar- 
guments are. Аз I have said on this 
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floor, Iran’s conduct threatens the na- 
tional security of the United States 
and its allies. The complicit action of 
the Central Bank of Iran, based on its 
facilitation of the activities of the gov- 
ernment, its evasion of multilateral 
sanctions directed against the Govern- 
ment of Iran, its engagement in decep- 
tive financial practices апа illicit 
transactions, and, most important, its 
provision of financial services in sup- 
port of Iran’s effort to acquire the 
knowledge, materials, and facilities to 
enrich uranium and to ultimately de- 
velop weapons of mass destruction, 
threatens regional peace and global se- 
curity. 

This amendment will starve the 
beast. It requires the President to pro- 
hibit transactions of Iranian financial 
institutions that touch U.S. financial 
institutions. To ensure that we don’t 
spook the oil markets, transactions 
with Iran’s Central Bank in petroleum 
and petroleum products would only be 
sanctioned if the President makes a de- 
termination that petroleum-producing 
countries other than Iran can provide 
sufficient alternative resources for the 
countries purchasing from Iran and 
that the country declines to make sig- 
nificant decreases in the purchases of 
Iranian oil. 

This bipartisan amendment has been 
carefully crafted to ensure the max- 
imum impact on Iran’s financial infra- 
structure and ability to finance ter- 
rorist activities and to minimize the 
impact on global economy. It has the 
best chance of helping us achieve a 
peaceful solution to this threat. I urge 
my colleagues to support this amend- 
ment. 

Mr. McCAIN. May I ask one addi- 
tional question? 

Mr. MENENDEZ. I would be happy to 
do so. I know we have a vote in 5 min- 
utes, and I want the distinguished Sen- 
ator from Illinois to have an oppor- 
tunity to speak. 

Mr. McCAIN. These questions are for 
either Senator. 

Is it true that in this legislation, 
there is a national security waiver, 
that the President can waive the provi- 
sions of this bill if he feels it is in the 
national interest? Also, how do you re- 
spond to the argument being put for- 
ward that this could destroy the 
world's financial system if this legisla- 
tion would be put into effect? 

Mr. MENENDEZ. The answer is, yes, 
there is а national security waiver, 
and, no, we do not believe the world's 
financial system will be destroyed. The 
fact is, as my distinguished colleague 
from Illinois has said, it is a choice be- 
tween а $300 billion economy in Iran 
and a $14 trilion economy in the 
United States. I think that choice 
would be very clear for countries as 
they choose to do so, and the Euro- 
peans are already on а march on their 
own because they understand the risk 
to them. 
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I yield the floor, and I hope to hear 
from my colleague from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. KIRK. I rise in very strong sup- 
port of the Menendez-Kirk amendment. 

I wish to compliment the Senator 
from New Jersey for an outstanding 
performance in the Senate Foreign Re- 
lations Committee today in which he 
called on the representatives of our 
government to move quicker on this. 

We saw the Baha’is radicals of Iran 
overrun the embassy of our allies in 
the United Kingdom. We saw the Brit- 
ish Prime Minister just announce that 
he was removing all Iranian diplomats 
from the United Kingdom. We saw the 
Government of Italy announcing that 
they were suspending some diplomatic 
activities. We have seen a whole num- 
ber of actions by the EU now to join 
with us on sanctions. 

I will just say with regard to this 
amendment that it has now been co- 
sponsored formally by 46 Senators: 
MENENDEZ, KIRK, BARRASSO, 
BLUMENTHAL, BLUNT, BOOZMAN, BROWN 
of Massachusetts, BROWN of Ohio, 
CARDIN, CASEY, COLLINS, COONS, CRAPO, 
FEINSTEIN, FRANKEN, GILLIBRAND, GRA- 
HAM, HATCH, HELLER, JOHANNS, KLO- 
BUCHAR, KYL, LAUTENBERG, LEE, LIE- 
BERMAN, MANCHIN, MERKLEY, MIKULSKI, 
MORAN, MURKOWSKI, NELSON of Florida, 
NELSON of Nebraska, PORTMAN, PRYOR, 
RISCH, ROBERTS, SCHUMER, SNOWE, STA- 
BENOW, TESTER, THUNE, TOOMEY, VIT- 
TER, WARNER, WHITEHOUSE, and WYDEN. 
These 46 Members are on the shoulders 
of the 92 who signed the Kirk-Schumer 
letter in August. When in these par- 
tisan times do we have all but eight 
Senators agreeing on a policy? 

I will just note, as Senator MENENDEZ 
and Senator MCCAIN pointed out, the 
administration is somewhat worried 
about this amendment, but Senator 
MENENDEZ correctly provided flexi- 
bility to the administration by saying, 
No. 1, if the energy information agency 
says oil markets are tight and issues a 
report on the affected oil markets, 
these sanctions could be suspended for 
a time. On top of that one waiver, 
there is a second waiver for the na- 
tional security of the United States 
that the President could have that 
kind of flexibility. 

So with flexibility, with bipartisan 
support, with outrageous activity by 
Iran, in the face of the IAEA report, 
moving toward a nuclear weapon, with 
the danger we see from that govern- 
ment and Hezbollah and Hamas against 
our allies in Lebanon and Israel, with 
the plot announced by the Attorney 
General of the United States to blow 
up a Georgetown restaurant in an ef- 
fort to kill the Saudi Arabian Ambas- 
sador, with the plight of 330,000 Baha’is 
oppressed by that country, with some- 
one like Nasrin Sotoudeh, the lawyer 
for Shirin Ebadi—the Noble Prize lau- 
reate’s lawyer was thrown in jail just 
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for representing that client—for all 
these reasons, this is the right amend- 
ment, at the right time, sending the 
right message in the face of a very irre- 
sponsible regime. 

I yield back and thank the Senator 
for offering this well-timed amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 1093 WITHDRAWN 

Mr. McCAIN. On behalf of Senator 
INHOFE, I ask to withdraw amendment 
No. 1093. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, very 
briefly I would like to thank the Sen- 
ators for their leadership on this issue. 
There is a threat to the security of the 
world posed by the Islamic nation of 
Iran. This is much needed legislation. 

I think it is important to note, as 
they did, that there is a national secu- 
rity waiver given to the President of 
the United States, and also we cannot 
expect a lot of help considering the 
membership of the United Nations Se- 
curity Council and Russia and China’s 
unwillingness to act on behalf of rein- 
ing in this path that Iran is on to the 
acquisition and the possibility and the 
capability for the use of nuclear weap- 
ons. 

I congratulate both sponsors of the 
amendment, and I hope we can get a re- 
corded vote. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

AMENDMENT NO. 1125 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I wanted to rise at this time in 
support of the Feinstein amendment 
No. 1125, which would modify the re- 
quirement that the Armed Forces de- 
tain suspected terrorists by adding the 
word “аргоаа” to ensure that we aren't 
disrupting domestic counterterrorism 
efforts. And I would like to correct the 
record because some of the opponents 
of the amendment have stated that by 
inserting the word ‘‘abroad,’’ we would 
be preventing the military from de- 
taining al-Qaida terrorists on U.S. soil, 
and that is simply not true. 

The President knows and my col- 
leagues know that I am not com- 
fortable with the detention provisions 
in this bill because I think they will 
undermine our fight against terrorism. 
But this would be an important 
change, a narrowly focused change in 
the provisions that have already been 
put on the floor. 

Mr. President, is the vote imminent? 

The PRESIDING OFFICER (Mr. 
SANDERS). It is. 

Mr. UDALL of Colorado. Mr. Presi- 
dent, I rise in support of the Feinstein 
amendment No. 1125, which would mod- 
ify the requirement that the Armed 
Forces detain suspected terrorists by 
adding the word ‘‘abroad’’ to ensure we 
are not disrupting domestic counter- 
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terrorism efforts. I wish to correct the 
RECORD, because some of the opponents 
of this amendment have stated that by 
inserting the word “аргоаа” we would 
be “ргеуепбіпе the military from de- 
taining al Qaeda terrorists on U.S. 
Soil." This is simply not true. 

I am not comfortable with the deten- 
tion provisions in this bill because I 
think they will undermine our fight 
against terrorism. While section 1031 of 
this legislation will authorize the mili- 
tary to detain terrorists, section 1032 
requires that the military detain cer- 
tain terrorists even if the FBI or local 
law enforcement is in the middle of à 
larger investigation that would yield 
the capture of even more dangerous 
terrorists. 

This may disrupt the investigation, 
interrogation, and prosecution of ter- 
rorist suspects by forcing the military 
to interrupt FBI, CIA, or other 
counterterrorism agency operations— 
against each of these organizations' 
recommendations, including the mili- 
tary's. This would be an unworkable 
bureaucratic process that would take 
away the ability to make critical and 
Split-second decisions about how best 
to save Americans' lives. That is why 
the director of the FBI and the director 
of National Intelligence have strongly 
opposed the underlying provisions. 

The Feinstein amendment would sim- 
ply provide the needed flexibility for 
the FBI and other law enforcement 
agencies to work to fight and capture 
terrorists without having to stop and 
hand over suspects to the military. 
However, even with the  Feinstein 
modification, with the authorization in 
section 1081 the military could still de- 
tain а suspected terrorist but would 
not have to step in and interrupt other 
domestic counterterrorism operations. 

In other words, the Feinstein amend- 
ment would do nothing to prevent the 
military from acting, it would simply 
take away the mandate that they in- 
terrupt other investigations. I still do 
not believe we should enshrine in law 
authorization for the military to act 
on U.S. soil, but to argue that adding 
"abroad" to section 1032 would take 
away from the authority given in this 
bill is just wrong. 

Clarifying that the military is only 
required to detain suspected terrorists 
abroad is the best approach to address 
the FBI’s concerns about this legisla- 
tion, and it is the best approach for our 
national security. What we are doing is 
working. We should not take away the 
flexibility that is necessary to keep us 
safe. 

Passing this amendment would be 
welcome news to Secretary of Defense 
Panetta, Director of National Intel- 
ligence Clapper, FBI Director Mueller, 
and CIA Director Petraeus—who ор- 
pose the intrusive restrictions on their 
counterterrorism operations that the 
underlying bill would create. 

The other side has argued that this is 
fundamentally about whether we are 
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fighting à war or à crime. I think that 
is а false choice and it does a disservice 
to our integrated intelligence commu- 
nity that is fighting terrorism success- 
fully using every tool it possibly can. 
We can debate this in theoretical, 
black-and-white terms about whether 
this is a war or a crime. Or we can get 
back to the business of taking on these 
terrorists in every way we know how, 
including by using our very effective 
criminal justice system. At the end of 
the day, it is about protecting Ameri- 
cans, protecting this country. Why on 
Earth would we want to tie our hands 
behind our back? 

Our national security leadership has 
Said the detention provisions in this 
bill could make us less safe. We should 
listen to their concerns and pass this 
amendment to preserve the U.S. Gov- 
ernment's current detention and pros- 
ecution flexibility that has allowed 
both the Bush and Obama Administra- 
tions to effectively combat those who 
Seek to do us harm. 

Again, I encourage my colleagues to 
support the Feinstein amendment, to 
keep faith with the Directors of the 
FBI, the DNI, the Secretary of Defense, 
and our Attorney General, who say 
these provisions could create unwanted 
complications in our fight against ter- 
rorism. 

Lets adopt the Feinstein amend- 
ment. It will help us win the war 
against terror. 

Thank you, Mr. President. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to a vote on the Feinstein 
amendment No. 1125. 

Mr. BARRASSO. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

The bill clerk called the roll. 

The result was announced—yeas 45, 
nays 55, as follows: 

[Rollcall Vote No. 218 Leg.] 


YEAS—45 
Akaka Gillibrand Nelson (FL) 
Baucus Hagan Pau 
Bennet Harkin Reed 
Bingaman Johnson (SD) Rei 
Blumenthal Kerry Rockefeller 
Boxer Kirk Sanders 
Brown (OH) Klobuchar Schumer 
Cantwell Kohl Shaheen 
Cardin Lautenberg Tester 
Carper Leahy Udall (CO) 
Conrad Lee Udall (NM) 
Coons Menendez Warner 
Durbin Merkley Web 
Feinstein Mikulski Whitehouse 
Franken Murray Wyden 

NAYS—55 
Alexander Brown (MA) Cochran 
Ayotte Burr Collins 
Barrasso Casey Corker 
Begich Chambliss Cornyn 
Blunt Coats Crapo 
Boozman Coburn DeMint 
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Enzi Landrieu Risch 
Graham Levin Roberts 
Grassley Lieberman Rubio 
Hatch Lugar Sessions 
Heller Manchin Shelby 
Hoeven McCain Snowe 
Hutchison McCaskill Stabenow 
d MAN. олы 
Isakson Murkowski ома 
Johanns Nelson (NE) Wick 
Johnson (WI) Portman 16е 
Kyl Pryor 

The amendment (No. 1125) was re- 
jected. 


Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mrs. BOXER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. SHAHEEN. Mr. President, I rise 
today in support of the 2012 National 
Defense Authorization Act, the critical 
piece of legislation we are now working 
on that will strengthen our national 
security, provide for our troops and 
their families, and improve oversight 
of American taxpayer dollars. 

Over the last half century, the Sen- 
ate has successfully passed a defense 
authorization bill without fail every 
year. This strong tradition of biparti- 
sanship continues today under the 
joint leadership of Senators LEVIN and 
MCCAIN. 

As a member of the Armed Services 
Committee, I thank the chairman and 
ranking member, as well as the major- 
ity and minority staff, for their dedi- 
cated and tireless effort as we work to 
bring this important legislation to the 
floor. 

Throughout this yearlong process, 
our committee takes on extremely dif- 
ficult and contentious security issues, 
and at times we have our differences. 
However, we take on these disagree- 
ments in а respectful and openminded 
fashion, driven by а strong commit- 
ment to cooperation and compromise. 
Bipartisanship has never been easy, but 
it works, as the Armed Services Com- 
mittee has proven year in and year out. 
I hope all of our committees in the 
Senate can work in this kind of cooper- 
ative fashion, especially these days 
when budget constraints are so dif- 
ficult. 

No department of the Federal Gov- 
ernment is immune from the severe fis- 
cal challenges facing our Nation. That 
includes our Department of Defense. 
We are cutting $27 billion from the 
President's budget request in this bill, 
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nearly $43 billion from the last year's 
authorization. We need to find ways to 
maximize our investments in defense 
by aggressively eliminating unneeded 
and underperforming programs and we 
need to streamline our business prac- 
tices and invest strategically in future 
technology. 

The bill before us helps ensure that 
our troops, especially the 96,000 serving 
in Afghanistan as well as their fami- 
lies, continue to receive the care and 
support they deserve. It provides hard- 
earned pay raises for all uniformed 
military personnel, funding for critical 
equipment, and training required for 
our men and women to succeed on the 
battlefield. 

The Defense authorization bill before 
us makes important investments in de- 
fense, science, and technology. As I 
know the Chair agrees, we need to do 
more to prepare the next generation of 
Scientists and engineers who will be so 
important to maintaining our Nation's 
superior technological edge. The cur- 
rent bill makes a small downpayment 
on this important effort, and I intend 
to continue to fight for more invest- 
ment as we move forward. 

The bill also includes a number of 
provisions that will enable the Defense 
Department to lead in the creation of a 
more secure energy future for our mili- 
tary and for our country. As the single 
largest consumer of energy in the 
world today, the U.S. military has 
taken some initial steps on energy effi- 
ciency, energy mitigation, and the use 
of renewable and clean energy alter- 
natives. But we still have à very long 
way to go. I look forward to continuing 
to work with the Department of De- 
fense to take advantage of more energy 
savings opportunities in the future. 

This year’s Defense authorization bill 
also includes significant resources to 
fight nontraditional threats, including 
the proliferation of nuclear, chemical 
and biological weapons and the grow- 
ing challenge posed by cyber warfare. 
In addition, I am pleased a number of 
provisions I have been working on are 
currently included in the bill. 

First, we are extending the Small 
Business Innovation Research Program 
for the next 8 years. This is critical to 
keep our defense manufacturing base 
and our small business innovators 
strong and competitive. This is a provi- 
sion I have worked on. I commend Sen- 
ators LANDRIEU and SNOWE for their 
leadership in the Small Business Com- 
mittee for working on this effort and 
for working so hard to get this exten- 
sion, a long-term extension, into the 
Defense authorization bill. 

The bill also includes a version of the 
National Guard Citizen Soldiers Sup- 
port Act, which will go far in providing 
our National Guard members with the 
unique services and support they need 
when they return home from the fight. 

We also have a Navy shipyard mod- 
ernization provision that has been in- 
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troduced by Senators SNOWE and COL- 
LINS and Senator AYOTTE and I, from 
New Hampshire. It also includes a $400 
million cut to an unnecessary and 
underperforming weapons program 
that I have worked closely with Sen- 
ators MCCAIN and BEGICH to include. 

In addition, I was pleased to cospon- 
sor Senator LEAHY's National Guard 
Empowerment Act, which gives a 
stronger voice to our 450,000 citizen sol- 
diers in our National Guard. 

Although we have a good bill before 
us, I believe it could be better, and I 
have introduced several additional 
amendments, two of which are designed 
to provide the nearly 214,000 women 
serving in our Armed Services with the 
reproductive health care they are cur- 
rently denied under the law. Unfortu- 
nately, we were not able to get a vote 
on those amendments. But I hope to 
continue to work closely with the 
chairman and ranking member to ad- 
dress these important concerns. 

In addition, I have worked closely 
with Senators COLLINS and CASEY on an 
amendment to address unsecured and 
looted stockpiles of tens of thousands 
of shoulder-fired missiles in Libya. If 
these weapons fall into the wrong 
hands, they pose a serious threat to 
civil aviation worldwide and to our de- 
ployed forces abroad. 

I wish to thank the committee for in- 
cluding this provision in the legisla- 
tion. I also wish to address, briefly, 
some of the concerns that have been 
raised with respect to the detainee pro- 
visions in the bill. The underlying leg- 
islation which I supported is an at- 
tempt to provide a statutory basis for 
dealing with detained members of al- 
Qaida and its terrorist affiliates. 

In committee, we made some dif- 
ficult choices on this extremely com- 
plex issue. But we did that in order to 
strike a bipartisan agreement to both 
protect our values and our security. I 
understand, similar to all the Members 
of this body, the concerns that have 
been raised on both sides of these 
issues. 

Again, aS a general principle, I be- 
lieve our national security officials 
should have the flexibility needed to 
deal with the constantly evolving 
threat. But I also believe that clear, 
transparent rules of procedure are a 
bedrock legal principle of our constitu- 
tional system. I believe the military 
detention language in this bill includes 
a significant amount of flexibility for 
the executive branch, including a na- 
tional security waiver and broad au- 
thorities on implementation. 

Although I support the goals of the 
chairman and ranking member’s under- 
lying legislation, I also believe we can 
improve those provisions. I supported 
Senator FEINSTEIN’s amendment that 
we just voted on which would restrict 
required military custody to only those 
terrorist suspects captured abroad. 
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I hope that despite the disagree- 
ments, we will continue to chart a bi- 
partisan path forward with respect to 
these detainee provisions in the years 
ahead. We need to give our national se- 
curity officials at home and abroad a 
clearly defined but yet flexible system 
which protects our constitutional 
rights and our national security. 

In conclusion, I believe the 2012 De- 
fense authorization bill before us will 
strengthen our national security, 
maintain our military power, keep our 
defense businesses competitive, help 
cancel and roll back wasteful spending, 
and support the men and women who 
defend our Nation every day. I hope the 
full Senate will quickly come to an 
agreement on the pending amendments 
and pass this important piece of legis- 
lation so it can go to the President’s 
desk as soon as possible. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I call for 
the regular order with respect to the 
Merkley amendment No. 1174. 

The PRESIDING OFFICER. The Sen- 
ator has that right. That amendment is 
now the regular order. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Is it necessary to lay 
aside the pending amendment so I may 
engage in a colloquy? 

The PRESIDING OFFICER. There is 
no need to do that. 

AMENDMENT NO. 1206 

Mrs. BOXER. Senator LEVIN and Sen- 
ator MCCAIN, I wish to thank you very 
much. Before we engage in a colloquy, 
I simply want to show one chart which 
tells a story as to why Senator GRASS- 
LEY and I are so pleased the Senators 
are willing to accept this by voice vote. 

If I could ask Senator LEVIN to take 
a peek at this because I think this tells 
the story. This is what our military 
leadership makes, about $200,000. This 
is what the President of the United 
States as the Commander in Chief 
makes every year. This is what we 
have limited, and that was a reform, 
the top five defense contractors to—al- 
most $700,000. But all the rest of the 
contract employees have absolutely no 
limit and can make $1 million a year. 
This is from the taxpayers. 

Senator GRASSLEY and I feel, particu- 
larly in these times, but just as a mat- 
ter of equity, we can fix it. We are very 
grateful to the two Senators for their 
willingness. So I would like to enter 
into a colloquy with Chairman LEVIN 
and, of course through him, Ranking 
Member MCCAIN. 

I greatly appreciate their willingness 
to accept the Boxer-Grassley amend- 
ment No. 1206 that limits contractor 
employees’ salaries to no more than 
the salary of the Commander in Chief, 
who is, of course, the President of the 
United States. 

Mr. LEVIN. The Senator from Cali- 
fornia, my great friend, Mrs. BOXER, is 
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correct. We are willing to accept the 
Boxer-Grassley amendment by voice 
vote. 

Mr. GRASSLEY. Mr. President, there 
currently is no cap at all on the 
amount taxpayers will reimburse con- 
tractor employees for compensation 
except for just a handful of executives, 
and that limit is already too high at 
$693,951. That is far above what the 
chief executive of the U.S. Government 
gets paid at $400,000 a year. 

So that is why we would cap it at no 
more than what the President can get. 
I presume the Senator from Michigan 
is aware of that and willing to help us 
on that process by adopting this 
amendment. 

Mr. McCAIN. Where would the con- 
gressional and staff salaries fit on 
that? 

Mrs. BOXER. That is a good ques- 
tion. We would be well below. We would 
be about here. 

Mr. McCAIN. I thank the Senator. 
Mr. LEVIN. In response to Senator 
GRASSLEY’s question, I am very much 
aware of what he referred to. 

Mr. GRASSLEY. I thank the Sen- 
ator. 

Mrs. BOXER. Mr. President, just in 
conclusion, did the Senator from Iowa 
and I have word from the Senator from 
Michigan that during conference nego- 
tiations with the House of Representa- 
tives regarding this bill, he will work 
to ensure that contractor employees 
are covered by a reasonable limit so 
taxpayers are not on the hook for ex- 
cessive salary reimbursements? 

Mr. LEVIN. You do, indeed. 

Mrs. BOXER. I thank the Chairman. 

Mr. GRASSLEY. I say thank you to 
the managers of the bill for helping us 
with this very important amendment. 

Mr. LEVIN. I thank the Senator from 
California and the Senator from Iowa 
for their efforts in this area. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

AMENDMENT NO. 1145 

Mr. TESTER. Mr. President, first, I 
wish to start by thanking Chairman 
LEVIN and Senator MCCAIN for their 
continued dialog on a matter of over- 
seas basing priorities. I very much ap- 
preciate their efforts to work to get at 
least the first steps in place for а thor- 
ough review of our overseas basing 
needs and finally getting some answers 
on the costs of these bases. 

I also wish to especially thank my 
colleague from Texas, Senator 
HUTCHISON, for her continued leader- 
ship on this issue and for joining me on 
amendment 1145, а bipartisan effort to 
establish an overseas basing commis- 
sion. 

Irealize there are concerns that this 
is not the right time to establish such 
а commission. However, I think it is 
the perfect time. So let me reiterate 
one point I mentioned yesterday. The 
commission would be charged with sav- 
ing taxpayers money by identifying po- 
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tential savings from reevaluating and 
potentially realigning our overseas 
military base structure and invest- 
ments. 

It is time we take some common- 
sense steps to identify and cut overseas 
military facilities and construction 
projects that have minimal negative 
impacts on our national security and 
military readiness. There is no better 
time than the present to begin this 
work. In а spirit of compromise and un- 
derstanding that establishing a com- 
mission is not currently acceptable to 
some, I have worked with my col- 
leagues to include an independent as- 
sessment of our overseas basing in this 
legislation. 

I ask unanimous consent to speak 
now as in morning business for 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAYROLL TAX HOLIDAY 

Mr. TESTER. What I would like to 
Speak on now is regarding the payroll 
tax votes that we are going to be tak- 
ing later today or possibly even this 
evening. I wish to tell you exactly why 
І am going to vote against both of 
these proposals. I believe they are gim- 
micks, designed more for political pos- 
turing than what Congress ought to be 
doing right now; that is, working to- 
gether to create jobs on a long-term 
basis; to create long-term certainty for 
businesses throughout this country, 
Montana included, while we work to 
cut our deficit. 

The Democrat’s proposal is the same 
included in the President’s American 
Jobs Act, which I voted against several 
weeks ago. My reasons for voting 
against that proposal have not 
changed. It would temporarily extend 
the Social Security payroll tax holiday 
through 2012 and pay for it by raising 
taxes on the wealthy. Although I sup- 
port making sure millionaires and cor- 
porations pay their fair share in taxes, 
I do not believe this particular pro- 
posal will create jobs or give our econ- 
omy the boost it needs right now. 

A small 1-year temporary tax cut 
will not give Main Street businesses 
the long-term certainty they need to 
grow and hire. 

The proposal by the Senate Repub- 
licans also temporarily extends the 
payroll tax holiday but only by cutting 
certain Medicare benefits and cutting 
jobs and extending a current pay freeze 
for our folks who serve in public serv- 
ice. Neither of these proposals is right 
for Montana and neither will earn my 
vote. 

I want to take you back to a few 
weeks ago, in November, when Con- 
gress unanimously passed my veterans 
jobs bill, called the VOW to Hire He- 
roes Act. The President has already 
signed it into law. I believe Congress 
has a responsibility to spend more time 
passing legislation such as that—real 
solutions that create real jobs, and not 
political theater. 
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I know we сап do it. It was appro- 
priate for us to work together for the 
veterans. It is also appropriate for us 
to work together to create jobs for all 
Americans. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1126 

Mr. CHAMBLISS. Mr. President, I 
rise in opposition to the second Fein- 
stein amendment, No. 1126, I believe. I 
have the privilege as serving as vice 
chairman on the Intelligence Com- 
mittee with Chairman FEINSTEIN. We 
have a good working relationship and 
agree on most every issue that comes 
before the committee. I know the dili- 
gence and seriousness with which she 
takes every issue but particularly this 
one. 

We have had a number of discussions 
about the fact that we have a lack of a 
detainee and interrogation policy in 
this country now, and I know she is 
concerned about that and is trying to 
make the situation better. I remain 
committed to work with her on a solu- 
tion. 

Unfortunately, І am going to have to 
oppose her amendment today because 
of my concerns about the limitation it 
imposes on the authority to detain 
Americans who have chosen to wage 
war against America. My first concern 
is that it appears, from the debate yes- 
terday, that there is confusion among 
some Members about what this amend- 
ment does. For example, my colleague 
and friend from Illinois, Senator KIRK, 
argued that he is in favor of robust and 
flexible U.S. military action overseas, 
including against American citizens 
such as Anwar al-Awlaqi. Senator KIRK 
said he supports the Feinstein amend- 
ment, however, because he believes in a 
zone of protection for citizens inside 
the United States. 

But the Feinstein amendment does 
not apply to only those American citi- 
zens who commit belligerent acts in- 
side the United States; it would also 
prohibit the long-term military deten- 
tion of American terrorists such as 
Anwar al-Awlaqi, who committed ter- 
rorist acts outside the United States. 
As a result, this amendment would 
have the perverse effect of allowing 
American belligerents overseas to be 
targeted in lethal strikes but not held 
in U.S. military detention until the 
end of hostilities. That makes no sense 
whatsoever. 

I am also concerned about the ambi- 
guity in the amendment’s language and 
the uncertainty it will cause our opera- 
tors, especially those overseas. The 
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amendment exempts American citizens 
from detention without trial until the 
end of hostilities. But short of the end 
of hostilities, the amendment appears 
to allow detention without trial. Is it 
the Senator’s intent to allow for some 
long-term detention of Americans 
without trial? 

This is troubling because we don’t 
know how the prohibition will be inter- 
preted by our operators or the courts 
that will hear inevitable habeas chal- 
lenges. Would the military be per- 
mitted to hold а captured belligerent 
for а month, à few months, or a few 
years, as long as it was not until the 
end of hostilities? Or would the mili- 
tary interpret the amendment as a 
blanket prohibition against military 
detention of Americans for any period 
of time? If the military rounded up 
American terrorists such as Adam 
Gadahn or Adnan Shukrijumah among 
a group of terrorists, would they have 
to let these Americans go because the 
military would not be permitted to de- 
tain them? Would more American bel- 
ligerents be killed in strikes if capture- 
and-detain operations were perceived 
to be unlawful? I don't believe we can 
leave our operators with this kind of 
uncertainty. 

Finally, we should all remember the 
provisions of the National Defense Au- 
thorization Act do not provide for a 
new authority to hold U.S. citizens in 
military detention. American citizens 
can be held in military detention under 
current law. Contrary to some claims 
that were made yesterday and debated 
on this floor, these Americans would be 
given ample due process through their 
ability to bring habeas corpus chal- 
lenges to their detention in Federal 
court. The Supreme Court has held in 
the Hamdi case that the detention of 
enemy combatants without the pros- 
pect of criminal charges or trial until 
the end of hostilities is proper under 
the AUMF and the Constitution. 
Hamdi is a U.S. citizen. This is not a 
new concept. In reaching its decision, 
the Hamdi Court cited the World War 
II case, Ex parte Quirin, in which the 
Supreme Court held: 

[Clitizenship in the United States as an 
enemy belligerent does not relieve him from 
the consequences of a belligerency. 

In conclusion, I understand Senator 
FEINSTEIN'S motivation, but I just 
don't believe this amendment does 
what she wants it to do, and there will 
be unintended consequences that could 
seriously hamper overseas capture op- 
erations. Mr. President, I urge my col- 
leagues to oppose the Feinstein amend- 
ment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ATF FAST AND FURIOUS OPERATION 

Mr. GRASSLEY. For anybody inter- 
ested in how long I might be, I would 
say roughly 10 minutes. 

Mr. President, for nearly а year, I 
have been investigating the Bureau of 
Alcohol, Tobacco, Firearms, and Explo- 
Sives' operation known as Operation 
Fast and Furious. I have followed up on 
questions from that investigation as 
the Senate Judiciary Committee held 
oversight hearings over the past few 
weeks with both Secretary Janet 
Napolitano and Attorney General Eric 
Holder. Each of them testified about 
the aftermath of the shooting of Border 
Patrol agent Brian Terry. I have 
sought to clarify with facts some of the 
half-truths that were said during these 
meetings. 

Each claimed they were ignorant of 
the connection between Agent Terry’s 
death and Operation Fast and Furious 
until my letters with whistleblower al- 
legations brought the connection to 
light. However, documents that have 
come to light in my investigation draw 
those claims into question. I would like 
to address a couple of those discrep- 
ancies. 

Secretary Napolitano went to Ari- 
zona a few days after Agent Terry’s 
death. She said she met at that time 
with the FBI agents and the assistant 
U.S. attorneys looking for the shoot- 
ers. She also said at that point in time 
that nobody knew about Fast and Furi- 
ous. Yet documents show that many 
people knew about Fast and Furious on 
December 15, the day Agent Terry died. 

Secretary Napolitano referenced the 
FBI agents looking for the shooters. 
The head of the FBI field division was 
present at the December 15 press con- 
ference about Agent Terry’s murder. 
At that very press conference the FBI 
head told a chief assistant U.S. attor- 
ney about the connection to an ongo- 
ing ATF investigation. That same 
night, U.S. attorney Dennis Burke con- 
firmed that the guns tied back to Oper- 
ation Fast and Furious. These connec- 
tions were made days before Secretary 
Napolitano’s visit at that time. The 
very purpose of her visit was to find 
out more about the investigation. 

So a very important question comes 
up: The Department of Homeland Secu- 
rity oversees the Border Patrol. Why 
wouldn’t the Phoenix FBI head have 
told Secretary Napolitano that the 
only guns found at the scene of Agent 
Terry’s murder were tied to an ongoing 
ATF investigation? 

Let’s not forget the U.S. Attorney’s 
Office. Secretary Napolitano said she 
met with the assistant U.S. attorneys 
looking for the shooters. The chief as- 
sistant U.S. attorney for the Tucson of- 
fice, which coordinated the Terry in- 
vestigation, found out about the ATF 
connection directly from our Federal 
Bureau of Investigation. 

So a very important question comes 
up that needs to be answered: Why 
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would they conceal the Fast and Furi- 
ous connection from Secretary Napoli- 
tano days later? 

The Tucson office is overseen by the 
U.S. attorney for the District of Ari- 
zona, Dennis Burke, who confirmed to 
Tucson that guns came from Operation 
Fast and Furious. When Ms. Napoli- 
tano served as Governor of Arizona, 
Mr. Burke served as her chief of staff 
for 5 years. Secretary Napolitano ac- 
knowledges that she had conversations 
with him about the murder of Agent 
Terry. 

So a very important question comes 
up: Why would Mr. Burke conceal the 
Fast and Furious connection from Sec- 
retary Napolitano? 

Even before Secretary Napolitano 
came to Arizona, e-mails indicate Mr. 
Burke spoke on December 15 with At- 
torney General Holder’s deputy chief of 
Staff, Monte Wilkinson. 

So a very important question is un- 
answered: Before finding out about 
Agent Terry, Mr. Burke e-mailed Mr. 
Wilkinson that he wanted to *explain 
in detail" about Fast and Furious when 
they talked. In that phone call—and 
this is a very important question—did 
U.S. attorney Burke tell Mr. Wilkinson 
about the case’s connection to a Border 
Patrol agent’s death that very day? 

The next day, the Deputy Director of 
the ATF made sure briefing papers 
were prepared about the Operation 
Fast and Furious connection to Agent 
Terry’s death. He sent them to individ- 
uals in Washington, DC, in the Deputy 
Attorney General’s Office at the Jus- 
tice Department. Within 24 hours, they 
were forwarded to the Deputy Attorney 
General. They were accompanied by 
personal e-mails from one of the Dep- 
uty Attorney General assistants ex- 
plaining the situation. 

Two weeks later, that Deputy Attor- 
ney General, Gary Grindler, was named 
Attorney General Holder’s chief of 
staff. Yet a month and a half after 
Agent Terry’s death, Attorney General 
Holder was allegedly ignorant of the 
Operation Fast and Furious connection 
to the murder of Agent Terry. 

So a very important question is un- 
answered: Why wouldn’t Mr. Grindler 
bring up these serious problems with 
Attorney General Holder, either as his 
Deputy Attorney General or ав his 
chief of staff? 

It is clear that multiple highly 
placed officials in multiple agencies 
knew almost immediately of the con- 
nection between Operation Fast and 
Furious and Agent Terry’s death. 

The Department of Justice and the 
Department of Homeland Security 
have failed to adequately explain why 
Attorney General Holder and Secretary 
Napolitano allegedly remained igno- 
rant of that connection. Whether it is 
the Attorney General or the Secretary 
or members of their staff, somebody 
wasn’t doing their job. Somebody 
wasn’t serving their higher-ups as they 
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should have been, as proper staff peo- 
ple. 

In the case of Secretary Napolitano, 
either she was not entirely candid with 
me and others or this was a gross 
breach on the part of those who kept 
her in the dark. The Border Patrol and 
the Department of Homeland Security 
lost a man—Agent Terry being mur- 
dered. It was their right to know the 
full circumstances surrounding that 
from people who served under them. 

No one likes the unpleasant business 
of having to fess up, but the FBI, ATF, 
and U.S. Attorney’s Office owed it to 
Agent Brian Terry and his family to 
fully inform the leadership of the De- 
partment of Homeland Security. This 
was the death of a Federal agent in- 
volving weapons allowed to walk free 
by another agency in his own govern- 
ment. 

Let me explain ‘‘walking guns." The 
Federal Government operates under 
the rule of law, just like all of us have 
to live under that rule of law. There 
are licensed Federal gun dealers, and 
Federal gun dealers were encouraged to 
sell guns illegally to straw buyers and, 
supposedly, follow those guns across 
the border to somehow arrest people 
who were involved with drug traf- 
ficking and other illegal things. Two of 
these guns showed up at the murder 
scene of Agent Terry. So it is a very se- 
rious situation that we need to get to 
the bottom of. 

If what I have just described, with all 
these unanswered questions, is not 
enough to brief up to the top of the De- 
partment, then I don’t know what is. In 
other words, staff people ought to be 
doing their job or, if staff people were 
doing their job, then the Congress, in 
our constitutional job of oversight, is 
being misled. 

I yield the floor. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). The Senator from Rhode 
Island. 

Mr. REED. Madam President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAYROLL TAX CUT AND UNEMPLOYMENT 
COMPENSATION 

Mr. REED. Madam President, I rise 
today to urge my colleagues to extend 
and expand the payroll tax cut and to 
fully extend unemployment compensa- 
tion insurance immediately. The pay- 
roll tax cut and full extension of unem- 
ployment insurance are two of our best 
tools for strengthening our economic 
recovery. We must work without let-up 
to pass this legislation before year’s 
end. 

Democrats are doing everything we 
can to create jobs and solve our unem- 
ployment crisis. Millions of Americans 
are still out of work, however, and 
looking for a job in the toughest econ- 
omy since the Great Depression. Job- 
less benefits, which have been essential 
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to millions of Americans as they 
search for a job, are set to expire at the 
end of this year. 

Congress has never failed to extend 
benefits when unemployment is this 
high. Unfortunately, right now, Repub- 
licans are refusing to fully extend un- 
employment insurance, despite our Na- 
tion’s 9 percent unemployment rate. In 
extending benefits, we should not do 
any less for the recently unemployed 
than we did for those who were unem- 
ployed in the last year or two. That is 
why I introduced the Emergency Un- 
employment Compensation Extension 
Act of 2011, which fully extends Federal 
support for unemployment insurance 
through 2012. 

Extending benefits doesn’t just make 
sense for a person who has been laid 
off, it makes sense for the economy as 
a whole. In fact, during today’s hearing 
in the Senate Banking Committee, a 
business operator recognized that fail- 
ing to extend unemployment insurance 
would have a negative impact on their 
business. It was hard for him to quan- 
tify, but the sense he has, from oper- 
ating a very dispersed convenience 
store operation throughout this coun- 
try, is there would likely be a negative 
impact. 

Those impacts will be magnified and 
multiplied throughout our economy. It 
will, ironically, cause not just those 
without jobs to lose benefits, it will 
also probably lead to further reduc- 
tions in jobs as demand falls off and 
the need for employees, particularly in 
retail establishments, might lessen. 

That is why, if Congress truly wishes 
to help strengthen our economy, we 
need to extend unemployment insur- 
ance now. The reason we must fully ex- 
tend unemployment insurance is sim- 
ple: If people don’t have jobs, they 
can’t spend money. If people can’t 
spend money, businesses go under. If 
businesses fail, more people lose their 
jobs, and the downward spiral con- 
tinues. 

Extending unemployment insurance 
is not just the right thing to do, it is a 
wise investment with a strong rate of 
return that will provide à much needed 
economic boost to every State across 
the country. 

Unemployment is, regrettably, а na- 
tional crisis. This program will address 
a nationwide problem, and it will do it 
in an extraordinarily cost-effective 
way. The CBO has calculated that this 
has one of best returns on the dollar. 
The reason we must fully extend unem- 
ployment insurance is quite simple. 
People who are receiving unemploy- 
ment benefits need that money to pay 
for groceries, to put some gas in the 
car, to take care of those immediate 
expenses. So, as the economists would 
вау, their marginal propensity to con- 
sume—i.e., their willingness to take 
the dollar in and spend it out—is very 
high. As а result, this program not 
only helps families who are struggling, 
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it also immediately injects dollars and 
demand into the economy. These pro- 
grams have a real benefit. 

We understand what we have to do to 
address our unemployment crisis and 
that is to grow the economy, and that 
means we must create jobs. Again, this 
program will help stimulate demand, 
will help keep people at work and per- 
haps even—we hope—put more people 
to work. 

When it comes to the efficacy of this 
program, the bang for the buck, it is 
among the most effective. I referred 
earlier to some economists—in specific 
terms—Alan Blinder and Mark Zandi 
have estimated that for every dollar 
spent on extending unemployment ben- 
efits, the economy grows by $1.61. The 
Economic Policy Institute has esti- 
mated that failing to extend UI bene- 
fits for a year could result in the loss 
of $72 billion in economic activity for 
2012, which impacts 560,000 jobs across 
the country. The country cannot afford 
this hit. We cannot afford to miss the 
opportunity to maintain or create over 
500,000 jobs. We cannot ignore the fact 
that, in this very critical budget situa- 
tion, this is one of the most cost-effec- 
tive ways to continue to stimulate de- 
mand and grow jobs in our country. 

We also have to understand that we 
are dealing with a situation that is get- 
ting to be critical because we are run- 
ning out of time. These benefits will 
expire at the end of the year, and we 
must move forward. 

I think we can also do something 
else, and that is to improve this pro- 
gram. One way to improve it is to 
adopt a program that is very effective 
in my State of Rhode Island and sev- 
eral other States across the country, 
and that is work sharing. Work sharing 
is a voluntary program that prevents 
layoffs, it keeps people on the job, it 
helps employers retain skilled workers, 
and it strengthens the unemployment 
insurance system. 

Over 20 States are utilizing this pro- 
gram. They estimate they saved 100,000 
jobs in 2010 alone. Essentially what it 
does is it allows an employer—for ex- 
ample—to keep people on the job for 3 
out of 5 days of the week, and the other 
2 days are compensated for by the Un- 
employment Insurance Fund. The fund 
saves money, and the employer keeps 
these people in the workplace with all 
their skills and all their contributions 
to the firm. It is a win-win, and it is 
something over 20 States across this 
country have embraced. I think it 
should be national, and we have provi- 
sions in legislation I’ve introduced that 
would help extend it nationally. 

Again, we cannot delay. I urge all of 
my colleagues to join me in taking the 
needed steps to help our economic re- 
covery and extend our unemployment 
compensation insurance program be- 
fore the end of this year. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 
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Mr. HOEVEN. Madam President, I 
rise to speak in regard to several 
amendments to the Defense authoriza- 
tion bill. First is in regard to the nu- 
clear triad and the important role it 
plays in defense of our Nation and se- 
curity of the world and also in regard 
to the Global Hawk unmanned aerial 
systems program and the important 
role it has for our forces, both today in 
our efforts around the world and what 
it means to us in the future. 

First, in regard to amendment 1279 
and the nuclear triad, this amendment 
was cosponsored by Senator TESTER, 
Senator ENZI, Senator BLUNT, Senator 
VITTER. Also, I ask unanimous consent 
that my colleague from North Dakota, 
Senator CONRAD, be included as a co- 
sponsor of the amendment, as well as 
Senator BAUCUS of Montana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOEVEN. The amendment de- 
clares that the United States should 
maintain a triad of strategic nuclear 
delivery systems which includes mis- 
siles, bombers, and submarines. It also 
declares that it is the sense of the Sen- 
ate that the President should budget 
for the modernization of those systems 
and the weapons they deliver. 

Over the past couple of years, numer- 
ous statements have been made in sup- 
port of the triad. The 2010 Nuclear Pos- 
ture Review concluded that the United 
States needs the nuclear triad. The 
Senate, in its resolution of ratification 
for the New START treaty, declared 
that the United States needs the nu- 
clear triad. And President Obama last 
February certified that he intends to 
modernize the nuclear triad. However, 
the administration is now currently 
conducting a further review of the role 
nuclear weapons play in defending U.S. 
national security—a miniature Nuclear 
Posture Review. It is important that 
the Senate reaffirm its commitment to 
the nuclear triad once again. 

Iam particularly concerned by state- 
ments that we can reduce our nuclear 
arsenal significantly below the require- 
ments laid out in the New START trea- 
ty. Given the threats we face and the 
responsibility we have to the American 
people and to our allies, I believe we 
must retain the nuclear triad. The rea- 
sons are clear and compelling. We need 
missiles to provide a persistent, dis- 
persed, and cost-effective deterrent. We 
need submarines to provide an invis- 
ible, mobile, and survivable deterrent. 
And we need bombers to provide a visi- 
ble, long-range, recallable deterrent. 

The bottom line is that the triad pro- 
vides us with a safe, credible, reliable 
nuclear deterrent that renders any ef- 
fort to eliminate or sidestep our retal- 
iatory capabilities completely mean- 
ingless. And those benefits accrue not 
only to the United States but to our al- 
lies as well. The Congressional Stra- 
tegic Posture Commission, the resolu- 
tion of the ratification to the New 
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START agreement, and the 2010 Nu- 
clear Posture Review all concluded 
that the United States needs to main- 
tain the triad. 

The triad was developed out of a need 
to counter an immense threat from the 
Soviet Union, but it now gives us the 
flexibility to adapt to an ever-changing 
international security environment. 
And supporting a triad means sup- 
porting a program to maintain and en- 
hance the weapons and a delivery sys- 
tem that make up the triad. 

It is very important to point out— 
particularly given our fiscal situa- 
tion—that the costs of updating and 
maintaining the weapons in the triad 
will not take up a very big percentage 
of the defense budget, particularly rel- 
ative to the tremendous security ad- 
vantages it provides. In fact, General 
Kehler, the head of Strategic Com- 
mand, recently indicated his strong 
support for efforts to preserve the triad 
and modernize each of the associated 
delivery systems. 

It is tempting to assume that be- 
cause the Cold War is over, we don’t 
need the nuclear arsenal anymore. In 
fact, people who defend the nuclear ar- 
senal are often accused of being stuck 
in a cold war mindset. The truth is just 
the opposite. Only in a cold war 
mindset would we assume Russia is the 
sole reason we preserve our nuclear ar- 
senal. Today, our nuclear deterrent 
counters a variety of threats that did 
not even exist during the Cold War, and 
it hedges against the emergence of new 
nuclear threats. 

The decades following the end of the 
Cold War have made nuclear deterrence 
far more complicated than the old su- 
perpower confrontation of last century. 
We must now counter nuclear threats 
from multiple actors around the world. 

First, consider China. China’s mili- 
tary modernization program is built on 
a foundation of a large and growing nu- 
clear arsenal. Intelligence estimates 
suggest that the number of warheads 
atop Chinese ICBMs capable of reach- 
ing the United States could more than 
double within the next 15 years. Recent 
reports indicate that China is fielding 
four different new nuclear-ready bal- 
listic missiles. China is prioritizing the 
development of mobile land-based 
ICBMs and submarine-launched bal- 
listic missiles. China’s nuclear posture 
is also troubling. China has not defined 
what it would consider a minimum nu- 
clear deterrent, making it difficult to 
understand the motivations behind 
China’s nuclear force expansion and 
their modernization efforts. 

Second, new nuclear powers such as 
North Korea and Pakistan further com- 
plicate how we calculate our need for 
deterrence. North Korea has pursued 
nuclear weapons using both plutonium 
and uranium and continues to develop 
long-range ballistic missiles that can 
threaten the United States. North Ko- 
rea’s nuclear arsenal forces our allies 
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in East Asia—especially South Korea 
and Japan—to put a premium on the 
U.S. nuclear deterrent. Pakistan’s nu- 
clear weapons greatly complicate the 
security situation in central Asia and 
create a serious risk of nuclear pro- 
liferation. The emergence of these two 
nuclear powers is a cautionary tale 
about the unpredictable ripple effects 
of new players in the nuclear game and 
a strong reason why reductions to U.S. 
strategic forces should only be made 
with the greatest caution. 

Third, nuclear proliferation will re- 
main one of our foremost security chal- 
lenges in the world. The IAEA reports 
that Iran has been researching and de- 
veloping nuclear weapons, and it ex- 
pressed serious concerns about the 
military dimensions of Iran’s nuclear 
program. Syria was so serious about 
developing a nuclear weapon—probably 
with the help of North Korea and 
Iran—that in 2007 Israel had to destroy 
a Syrian nuclear site. Terrorist groups 
and other rogue actors also seek the 
development or the acquisition of nu- 
clear arms. 

And, of course, fourth, we cannot yet 
forget about Russia. Under the provi- 
sions of the New START agreement, 
Russia can expand its nuclear force 
rather than pursue reductions. Russia 
intends to build a new heavy ICBM to 
be available by 2018. Russia expects to 
build eight new nuclear submarines, 
and it also plans on designing and 
building a new nuclear bomber. 

We cannot afford to let our nuclear 
deterrent atrophy in light of so many 
nuclear threats. Once we lose our nu- 
clear capabilities, it will be extremely 
hard to reconstitute them. 

We need a reliable and credible nu- 
clear arsenal. We need it to dissuade 
new nations from acquiring nuclear 
weapons. We need it to deter nuclear 
powers from using their weapons. And 
we need it to hold enemy arsenals at 
risk. 

People may not always stop and 
think about the demands placed on 
America’s nuclear deterrent, but they 
are real and they are extensive. We 
have nuclear weapons as a guarantor of 
the security of the American home- 
land. Our nuclear arsenal renders any 
plan to strike the United States with 
nuclear weapons sheer folly. The in- 
vestments made over the last several 
decades continue to pay dividends by 
creating the space within which Amer- 
ica can address other security threats. 

Make no mistake, without a large 
nuclear arsenal other nations would 
move plans to strike the United States 
from the category of unthinkable to 
possibly thinkable. 

Second, and nearly as important, the 
United States nuclear deterrent re- 
places the need for our allies to develop 
or acquire nuclear weapons, keeping 
the peace in critical regions around the 
world. East Asia is a particularly good 
example. The status of U.S. nuclear 
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posture is a major concern in Japan. 
Despite assurances from the United 
States that our nuclear umbrella will 
continue to protect Japan, Tokyo is 
worried about even the most subtle 
changes in U.S. policy. During his most 
recent trip, Secretary Panetta publicly 
reiterated the U.S. commitment to pro- 
tect South Korea with our nuclear um- 
brella and our nuclear deterrent is 
probably the only reason South Korea 
has not developed a nuclear capability 
in response to North Korea’s nuclear 
programs. 

I will conclude on the triad. Our nu- 
clear deterrent has been the foundation 
of U.S. national security since World 
War II. The nuclear triad provides an 
incredible return on our investment 
and I urge the Senate to send a strong 
signal of support for the nuclear triad 
as laid out in amendment No. 1279. 

AMENDMENT NO. 1358 

Madam President, if I may very brief- 
ly also address the importance of the 
Global Hawk with a brief overview of 
amendment No. 1358. This amendment 
simply states that it is the sense of 
Congress that the Secretary of the Air 
Force should continue to abide by the 
guidelines set forth in the acquisition 
decision memorandum issued June 14, 
2011 from the Office of the Secretary of 
Defense. That memorandum on Global 
Hawk, the RQ-4 Global Hawk, found 
that the Global Hawk UAS is essential 
to national security and that there is 
no other program that can provide the 
benefits to the warfighter that the 
Global Hawk can provide. 

The Global Hawk is a vital intel- 
ligence surveillance and reconnais- 
sance asset. The Global Hawk flies at 
high altitude. It can fly at extended 
ranges and for long periods of time, and 
it can carry a wide array of sensors si- 
multaneously. 

We have invested a lot of time and a 
lot of money in this platform and it is 
paying fast dividends. The Global 
Hawk is flown in a wide variety of mis- 
sions all over the world in support for 
things such as CENTCOM operations, 
humanitarian relief efforts in Japan 
and Haiti, and extensively for oper- 
ations in Libya. For these reasons and 
many more, my amendment stresses 
that the Air Force must continue to 
heed the conclusions of the June 14, 
2011 acquisition decision memorandum 
on the RQ-4 Program. The RQ-4, which 
is Global Hawk, remains essential for 
United States national security and is 
irreplaceable. 

The bottom line is America needs to 
support and continue the Global Hawk. 
Our commanders require aS much in- 
formation about the battlefield as they 
can get. The RQ-4 represents a new 
generation of ISR aircraft with unprec- 
edented capabilities. 

Finally, we must invest in this essen- 
tial capacity precisely because budgets 
are tight. As the Pentagon concluded 
in June, the Global Hawk represents 
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the most cost-effective way to meet 
the requirements of our warfighters 
now and in the future. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

AMENDMENT NO. 1274 

Mr. SESSIONS. Madam President, I 
wish to address amendment 1274, which 
would clarify what I believe is existing 
law that the President has authority to 
continue to detain an enemy combat- 
ant under the law of war, following a 
trial before a military commission or 
an article III court, and regardless of 
the outcome of that trial. Let me ex- 
plain what I mean. 

As I said yesterday, even under the 
law of war the President has the au- 
thority to detain an enemy combatant, 
a prisoner of war, a captured enemy 
soldier, a belligerent. The President 
can detain him through the duration of 
the hostilities. The President is not re- 
quired—the Commander in Chief is not 
required to release an individual whose 
sworn duty it is to return to his mili- 
tary outfit and commence hostilities 
again against the United States. That 
individual could be killed on the bat- 
tlefield, but if captured, you are not re- 
quired, under all laws of war that I am 
aware of and certainly the Geneva Con- 
ventions—you can maintain that indi- 
vidual in custody to prevent him from 
attacking you. But you can also try an 
individual who has been captured if 
that individual violated the rules of 
war. 

For example, a decent soldier from 
Germany—many of them were held in 
my State of Alabama. They behaved 
well. They made paintings of American 
citizens, they did a lot of things, and 
did not cause a lot of trouble. They 
were in uniform and they complied 
with the rules of war and they were not 
tried as illegal enemy combatants. 

But many of the terrorists today do 
not wear uniforms, deliberately target 
innocent men, women, and children, 
and deliberately violate multiple rules 
of war. Those individuals are subject, 
in addition to being held as a combat- 
ant, as an unlawful combatant. They 
can be prosecuted and they should be 
prosecuted. In World War II a group of 
Nazi saboteurs in the Ex parte Quirin 
case were let out of a submarine off, I 
think, of Long Island. They came into 
the country with plans to sabotage the 
United States. They were captured and 
tried by military commissions. Several 
were American citizens. A number of 
them—most of them, frankly—after 
being tried and convicted, were exe- 
cuted. The Supreme Court of the 
United States approved that procedure. 

But recent cases demonstrate the po- 
tential problem we have today. One 
Guantanamo Bay detainee has already 
raised the question I have discussed be- 
fore the military commission where he 
is being tried. Abd al-Rahim al-Nashiri, 
the alleged mastermind of the USS 
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Cole bombing, was arraigned before a 
military commission on November 9. 
He was held not only as an al-Qaida, or 
a belligerent against the United States, 
but he was charged with a violation of 
the rules of war. 

This was a group that sneaked into 
the harbor pretending to be innocent 
people and ran their boat against the 
Cole, killing a number of U.S. sailors. 

I remember being at a christening of 
one of the Navy ships at Norfolk not 
long after this. I walked out of that 
area and I heard one of the sailors cry 
out: Remember the Cole. The hair still 
stands up on my neck when I hear it. 

We have an obligation to defend our 
men and women in uniform. When they 
are out on the high sea or they are in 
a neutral port, they expect to be treat- 
ed according to the laws of war and 
then they are murdered by an indi- 
vidual such as this. 

This individual’s lawyers filed a mo- 
tion asking the military judge to clar- 
ify the effect of an acquittal, should 
the commission acquit him. He argued 
that the members of the committee 
had a right to know what would happen 
if he were acquitted because they 
might object to taking part in what he 
called a show trial if it turned out that 
he would continue to be detained at 
Guantanamo Bay. 

There is another case in which the 
administration was almost confronted 
with the problem a year ago, in the 
case of a former Guantanamo detainee, 
an al-Qaida member named Ahmed 
Ghailani, who was responsible for the 
1998 embassy bombings in Kenya and 
Tanzania. Most of us remember those 
early al-Qaida bombings against our 
embassies in Africa. 

After the Justice Department chose 
to prosecute Ghailani in an article III 
civilian court and directed the United 
States Attorney not to seek the death 
penalty—I am not sure why that ever 
happened; we don’t know—but the jury 
acquitted him on 284 out of 285 counts. 
Luckily, he received a life sentence on 
the single count of conspiracy, for 
which he was convicted. 

But what if he had not been con- 
victed? What if there was insufficient 
evidence to prove he committed a 
crime, but not insufficient evidence to 
prove he was a combatant against the 
United States? Al-Qaida has declared 
war against the United States, offi- 
cially and openly. The U.S. Congress 
has authorized the use of military force 
against al-Qaida, which is the equiva- 
lent of a declaration of war. 

What if he had received a modest sen- 
tence after being convicted and had 
credit for time served? What if he had 
been acquitted on all 285 counts? Would 
the President have been required to re- 
lease him into the United States, if the 
government could not get some coun- 
try to take him? That would be wrong. 
He was at war against the United 
States. He was a combatant against 
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the United States. Like any other cap- 
tured combatant, he can be held as 
long as the hostilities continue. 

By the way, let me note, military 
commissions are open. If they decide to 
try one of these individuals—not just 
hold him as a prisoner of war but hold 
him and try him for violation of the 
laws of war—they get lawyers, they get 
procedural rights. The Supreme Court 
has established what those rights are. 
Congress has passed laws effectuating 
what the Supreme Court said these 
trials should consist of, and a mecha- 
nism has been set up to fairly try 
them. 

But enemy combatants are not com- 
mon criminals. If a bank robber is de- 
nied bail, he remains in jail awaiting a 
trial, a speedy public trial, with gov- 
ernment-paid lawyers. Enemy combat- 
ants are not sitting in Guantanamo 
Bay awaiting trial by a military com- 
mission, or by an article III court. 
They are held in military custody pre- 
cisely because they are enemies, com- 
batants against the United States. 
They should continue to be held there 
as long as the war continues and as 
long as they do not remain a threat to 
return to the battlefield against the 
United States. 

This is an important point, consid- 
ering that 27 percent of the former 
Guantanamo detainees who have been 
released—161 out of 600—have returned 
to the battlefield, attacked Americans. 
This Nation has no obligation to re- 
lease captured enemy prisoners of war 
when we know for an absolute fact that 
27 percent of them have returned to 
war against the United States. How 
many others have but we do not have 
proof of it? That is what the whole his- 
tory of warfare is. 

Lincoln ceased exchanging prisoners 
with the South after he realized they 
had more soldiers in the South. It was 
not to his advantage to release cap- 
tured southern soldiers who would re- 
turn to the fighting, so he held them 
until the war was over. Under the laws 
of war, the President has the authority 
to prevent an enemy combatant from 
returning to the battlefield. That is 
consistent with all history. 

This amendment—please, Senators, I 
hope you would note—would make it 
clear that the President simply has au- 
thority to continue to detain enemy 
combatants held pursuant to the rules 
of war, even though they may have 
been tried, regardless of where that 
trial would be held and what the out- 
come was, as long as, of course, they 
could prove they were an enemy com- 
batant and violating the rules of war. 

I would note one thing. 

I see my friend, the Senator from 
California, is here and probably is 
ready to speak. 

On the question of citizenship, can a 
citizen be held in this fashion? The Su- 
preme Court has clearly held they may. 
But the Senator is offering legislation 
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that might change that. My amend- 
ment does not answer that question. It 
simply says a combatant should be able 
to be held under the standard of a pris- 
oner of war, a combatant, even if they 
had been prosecuted for violation of 
the laws of war and acquitted. 

It is common sense. I believe the 
courts will hold that, but it is an issue 
that is out there. I think Congress 
would do well to settle it today. 

I urge my colleagues to do so. 

I thank the Chair, and I yield the 
floor. I note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, in a 
few moments, Senator MCCAIN and I 
will be seeking unanimous consent 
that the following pending and ger- 
mane amendments be considered en 
bloc, that the amendments be modified 
with the changes that are at the desk 
where applicable: Begich 1114, as modi- 
fied; McCain 1220; Reed of Rhode Island 
1146, as modified; Levin 1293, as modi- 
fied; Boxer 1206; Chambliss 1304, as 
modified; Pryor 1151; Nelson of Florida 
1236; Blunt 1133; Murkowski 1287. 

Further, that the amendments be 
agreed to en bloc—we are not making 
that request now. We will be making 
that request in a few minutes. This is 
not the so-called managers’ package, 
by the way. These are the pending ger- 
mane amendments which have been be- 
fore us for some time but which we be- 
lieve have now been cleared, and there 
is no opposition; however, if there is, 
there is an opportunity for people to 
come down. 

I would yield now to my friend from 
Arizona. 

Mr. McCAIN. Reserving the right to 
object, and I will not object, I thank 
my friend. I believe the Senator over- 
looked Brown of Massachusetts amend- 
ment No. 1090, I think, was agreed to be 
a part of that. 

Mr. LEVIN. That was not on my 
sheet, but that is fine, and that would 
be added. 

Mr. McCAIN. I note the presence of 
our friend from Texas, who would like 
to voice his objections to the package 
of amendments which is pending which 
have been agreed by both sides because 
of his concerns about а particular 
amendment he had. I would like to 
hear from him in à minute. 

I would like to say to my colleagues 
on this side of the aisle, if you have an 
objection, please come to the floor. We 
would intend to vote—or seek approval 
of what the distinguished chairman 
just proposed—at 5 after the hour. That 
gives them 15 minutes. 

I yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. CORNYN. Madam President, is 
there a unanimous consent request 
pending? 

The PRESIDING OFFICER. There is 
not. 

Mr. CORNYN. Thank you for clari- 
fication. I just wanted to make sure. 

Madam President, I discussed with 
the distinguished chairman of the Sen- 
ate Armed Services Committee and the 
distinguished ranking member my con- 
cerns that earlier I attempted to gain 
unanimous consent to modify my 
amendment regarding the sale of F-16s 
to Taiwan in order to make it germane. 
I was happy to do that in order to get 
а vote, but the chairman tells me there 
is an objection to that. 

I wished to make clear that any 
amendment that is offered—whether 
now in this list or subsequently in the 
managers’ package or otherwise—and 
is being treated differently than mine 
is, then I am going to object to unani- 
mous consent. 

Through the Chair, I would ask the 
distinguished chairman of the Armed 
Services Committee are there any 
amendments on this list that were 
modified in order to make them ger- 
mane? 

Mr. LEVIN. I doublechecked on this. 
The answer is no, and that is about as 
directly as I can say it. I checked with 
Staff and the staff says they have been 
modified—in many cases as I indi- 
cated—but none in order to make them 
germane. 

Mr. CORNYN. Madam President, I 
appreciate the direct response from the 
chairman. I will have no objection to 
any amendment that is being offered 
that is not being offered as modified in 
order to make it germane. I hope my 
point is clear as mud. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. I just wish to say I 
strongly support the amendment by 
the Senator from Texas, and I will do 
everything I can to see that this issue 
is raised. I cannot comprehend why we 
would not want to provide one of our 
closest allies with the equipment they 
need to defend themselves with the 
growingly aggressive mainland China 
exhibiting the characteristics of in- 
timidation and bullying and perhaps 
threatening Taiwan. 

I wished to state, first of all, my ap- 
preciation to both Senators from 
Texas, who have been very involved in 
this issue, and I wish to tell them I will 
do everything I can to make sure this 
amendment is adopted. We do need to 
Send the signal that we support our 
friends. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Madam President, I 
join with Senator MCCAIN in support of 
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Senator CORNYN’s amendment. Taiwan 
has been a strong ally of the United 
States. Senator MCCAIN said we would 
provide them military aircraft, but, in 
truth, they would buy it. They are our 
allies. They are friends. They are pre- 
pared to purchase from an American 
company legitimate military equip- 
ment that they could use to help main- 
tain the freedom they have cherished 
on the island, and it is hard for me to 
understand how that would be objected 
to. 

I just wish to say, aS someone who 
has looked at these issues for some 
time as a member of the Armed Serv- 
ices Committee, I do believe Senator 
CORNYN—also a member of that com- 
mittee—is correct, and I strongly sup- 
port the amendment and urge my col- 
leagues to vote for it, if and when we 
can get a vote. 

I thank the Chair, yield the floor, 
and note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BROWN of Massachusetts. 
Madam President, I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1090 

Mr. BROWN of Massachusetts. I have 
an amendment that has been accept- 
ed—almost—sort of kind of accepted— 
amendment No. 1090, which I would 
like to discuss briefly. 

I thank Senators WYDEN and COONS 
for their bipartisan leadership as co- 
sponsors of this amendment. I believe 
we are going to vote on it shortly, and 
I ask that it be accepted, either by vote 
or by unanimous consent. 

It is a simple amendment that will 
make sure the National Guardsmen 
who get deployed will receive the hous- 
ing allowances they need and deserve. 
This is a bipartisan amendment. The 
Defense Department has agreed that 
the situation needs to be fixed—some- 
thing that recently was developed. 

There is a little bit of history behind 
this, but I don’t think it is important 
because Senator WYDEN and Senator 
Coons and I have taken the lead on 
this issue, which is critically impor- 
tant to providing the funds that have 
been taken merely by a change in the 
regulations. This has happened at a 
time, quite frankly, when our men and 
women who are fighting need that 
money. 

I am offering this amendment as a re- 
sult of a bill I introduced last Sep- 
tember, entitled the “National Guard 
Basic Allowance for Housing Equity 
Act." I introduced this legislation to 
fix an inequity that hurts National 
Guardsmen who are deployed. Merely 
as a result of their deployment, they 
could lose upward of $1,000 per month 
in their monthly housing allowance. 
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Basic Allowance for Housing, or 
BAH, is a benefit paid to members of 
the military to help offset the cost of 
local housing markets. When a service- 
member is deployed, for example, BAH 
is necessary to help offset the cost of a 
mortgage or rent in a particular geo- 
graphic area. Everyone in the military, 
especially families, rely on this ben- 
efit. This benefit is especially critical 
when servicemembers deploy because, 
as we know, the spouse is often at 
home and she or he is responsible for 
taking care of the bills. 

What would my colleagues say if I 
said that because you are ordered to 
deploy to Afghanistan, for example, the 
Department of Defense is going to 
withhold $1,000 or more from your 
monthly housing allowance, a huge 
piece of your total household income— 
upward of $12,000 or more per year—be- 
cause of a new policy interpretation? 
That is right. It is merely a new policy 
interpretation. 

Because of a DOD oversight, over 800 
Guardsmen—some even in the Pre- 
siding Officer’s State and 40 in Massa- 
chusetts who are deployed to Afghani- 
stan right now—are losing, in the mid- 
dle of the battle, up to $1,000 per month 
in their housing allowance because 
they were ordered to deploy. 

Title X mandates that full-time 
Guardsmen, when ordered to Active 
Duty for a contingency operation, even 
if there is no break in their active Fed- 
eral service, must revert back to their 
home-of-record status rather than 
their current duty station. Because of 
this change in status, it alters a 
guardsman’s basic allowance for hous- 
ing on their monthly pay stub. Basi- 
cally, guardsmen are being punished 
for being deployed to a war zone. 

For example, take a full-time guards- 
man who is from Worcester. He calls 
Worcester, MA, home and probably 
votes there, but he is stationed in 
Washington, DC, let's say right down 
the street at the Pentagon. So he or 
She earns a housing allowance based on 
the cost of living in DC and, as we all 
know, it is higher than in Worcester, 
MA. Sounds pretty normal, pretty 
straightforward, right? 

This guardsman is then ordered to 
Active Duty—to Federal status—for 
the purpose of deploying overseas. A 
new housing allowance rate kicks in 
that is based on his home of record 
back in Worcester, not where he or she 
was actually stationed, here in D.C. 

As a result, the guardsman and his 
family immediately start losing up to 
$1,000 per month because of that de- 
ployment to serve their country. So 
full-time guardsmen are entitled to the 
BAH rate they are receiving at the 
duty station because it is where they 
and their dependents live, and that is 
often where the spouses will reside 
until that servicemember comes back. 
Obviously, family members are not 
going back to Worcester while the 
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guardsman is stationed at the Pen- 
tagon or here in D.C. 

This is not right. It is something 
DOD agrees with. Senator WYDEN and 
Senator COONS concur, and I appreciate 
their bipartisanship in moving this for- 
ward. I am all about finding savings, 
but the good thing is that this is no 
cost to the government. It is already 
budgeted in the DOD budget. I am not 
into savings that treat our service men 
and women unfairly. 

So my amendment provides a simple, 
noncontroversial fix. It is germane. It 
is relevant. It helps people who are 
serving our country right now. It is bi- 
partisan. It is how we should do things 
around here. 

I am glad the DOD has realized this 
is a problem, and I hope my colleagues 
will move forward in a manner to make 
our citizens proud. 

I wish to thank Senator MCCAIN for 
his effort in getting this important 
matter to our guardsmen who are serv- 
ing presently overseas. It is a testa- 
ment to his diligence. I thank Chair- 
man LEVIN for putting up with the 
problems over the last few days, but it 
is important to the people. It is not 
about politics; it is about serving our 
men and women. 

AMENDMENT NO. 1206 

Mr. GRASSLEY. Madam President, 
at a time when the national security 
budget is under immense pressure, it is 
vitally important that we spend our de- 
fense dollars more wisely. 

The Boxer-Grassley amendment will 
contain runaway spending іп con- 
tractor salary reimbursements. Notice 
that I said ‘‘salary reimbursements," 
not salaries. 

Someone not familiar with govern- 
ment contracting might ask why it's 
any of our business what government 
contractors get paid, and I would agree 
if we're talking about what their com- 
pany pays them out of its own pocket. 

When most people hire a contractor 
to renovate their bathroom or re-shin- 
gle their roof, they find the one that 
does the best work for the least cost. 

Having done that, you are not likely 
to ask or care what their cut is or what 
they pay their crew. 

To the extent that government con- 
tracts work the same way, the same 
principle applies. Unfortunately, not 
all government contracts do work that 
way. 

A large proportion of government 
contracts actually reimburse the con- 
tractor directly for the costs they 
incur, including for the salaries of 
their employees. These types of con- 
tracts are risky because contractors 
lose the incentive to control costs. 
They are only supposed to be used 
when a fixed price contract is not pos- 
sible for instance, if the scope or dura- 
tion of the work is not possible to de- 
termine at the outset. 

Nevertheless, cost-reimbursement 
type contracts are used extensively by 
Federal departments and agencies. 
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The Defense Department alone ac- 
counted for over $100 billion in cost re- 
imbursement type contracts in fiscal 
year 2010. 

President Obama has criticized the 
widespread use of these types of con- 
tracts and has set a goal of slowing the 
growth and ultimately reducing their 
use. 

He has made a little progress. How- 
ever, we are talking about a small dent 
in a large bucket. 

It’s clear that cost type contracts are 
going to account for a major propor- 
tion of the dollars spent on federal con- 
tracting for the foreseeable future. As 
a result, we must take steps to limit 
unreasonable expenditures under these 
types of contracts. 

Senator BOXER and I worked together 
to try to head off this problem back in 
1997. 

At that time, we proposed capping 
salary reimbursements at the salary 
level of the President of the United 
States. 

However, a compromise was ulti- 
mately enacted that capped how much 
the top 5 highest earning contractor 
executives could charge the federal 
government for their salaries. 

The cap was set at the median salary 
of the top five executives at companies 
with annual sales over $50 million, 
which must be recalculated annually. 

Since that time, the cap has more 
than doubled from $340,650 to $693,951. 
That’s 58 percent faster than the rate 
of inflation. 

The House-passed version of the Na- 
tional Defense Authorization bill ex- 
pands the current cap to all contractor 
employees, not merely the top five ex- 
ecutives, closing а loophole that was 
being exploited. 

The version of the DoD Bill before 
the Senate extends the cap only to the 
top 10 to 15 executives. 

However, Senator BOXER and I think 
it's time to reconsider a fixed cap at 
the level of the President's salary, 
which I should add was doubled by Con- 
gress to $400,000 since our previous pro- 
posal. 

That is more than generous. 

Surely the taxpayers should not be 
asked to pay the salary of à contractor 
more than the President makes, which 
is twice what any cabinet secretary 
makes. 

Keep in mind that this cap just lim- 
its how much Uncle Sam can be billed 
for, which is on top of whatever the 
company chooses to pay its employees 
out of its own pocket. 

Not only would our straightforward 
cap save man-hours in the Office of 
Federal Procurement Policy, which has 
to gather the data every year to deter- 
mine the current convoluted cap, but it 
would save millions of dollars that 
need not be spent. 

Again, we cannot afford to go on 
wasting our increasingly limited de- 
fense dollars. 
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We have to be more aggressive in 
weeding out waste in defense spending 
and this is one unnecessary expendi- 
ture that we can easily eliminate in 
favor of higher priorities. 

I urge my colleagues to join us in 
this commonsense cost cutting meas- 
ure. 

I yield the floor. 

The PRESIDING OFFICER (Ms. KLo- 
BUCHAR). The Senator from Arizona. 

Mr. MCCAIN. Madam President, I 
thank the Senator from Massachusetts 
for his amendment. He has spent а 
great deal of time in his life serving in 
the National Guard, including spending 
time in Afghanistan recently. He un- 
derstands the burdens our National 
Guard men and women bear. I am very 
grateful for his careful attention to 
their needs. This is clearly an issue 
that needed to be addressed. We are 
proud to have it as part of our legisla- 
tion. 

Again, my thanks to the Senator 
from Massachusetts as well as to my 
friend, Chairman LEVIN, for helping 
make this amendment possible. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1114, AS MODIFIED; 1220; 1146, 
AS MODIFIED; 1293, AS MODIFIED; 1206; 1304, AS 
MODIFIED; 1151, 1236, 1133, AS MODIFIED; 1287, AS 
MODIFIED; AND 1090, AS MODIFIED 
Mr. LEVIN. Madam President, I now 

ask unanimous consent that the fol- 

lowing pending germane amendments 
be considered en bloc; that the amend- 
ments be modified with the changes 
that are at the desk, where applicable: 

Begich No. 1114, as modified; McCain 

No. 1220; Reed of Rhode Island No. 1146, 

as modified; Levin No. 1298, as modi- 

fied; Boxer No. 1206; Chambliss No. 

1304, as modified; Pryor No. 1151; Nel- 

son of Florida No. 1236; Blunt No. 1183, 

as modified; Murkowski No. 1287, as 

modified; and Brown of Massachusetts 

No. 1090, as modified; further, that the 

amendments be agreed to en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


The amendments (Nos. 1220, 1206, 
1151, and 1236) were agreed to. 
The amendments (Nos. 1114, 1146, 


1293, 1304, 1133, 1287, and 1090), as modi- 
fied, were agreed to, as follows: 
AMENDMENT NO. 1114, AS MODIFIED 
At the end of subtitle E of title III, add the 
following: 
SEC. 346. ELIGIBILITY OF ACTIVE AND RESERVE 
MEMBERS, RETIREES, GRAY AREA 
RETIREES, AND DEPENDENTS FOR 
SPACE-AVAILABLE TRAVEL ON MILI- 
TARY AIRCRAFT. 
(a) IN GENERAL.—Chapter 157 of title 10, 
United States Code, is amended by inserting 
after section 2641b the following new section: 


December 1, 2011 


*$2641c. Space-available travel on depart- 
ment of defense aircraft: eligibility 

“(а) AUTHORITY TO ESTABLISH BENEFIT PRO- 
GRAM.—The Secretary of Defense may estab- 
lish à program to provide transportation on 
Department of Defense aircraft on a space- 
available basis. The program shall be con- 
ducted in a budget neutral manner. 

“(р) BENEFIT.—If the Secretary establishes 
such a program, the Secretary shall, subject 
to section (c), provide the benefit equally to 
the following individuals: 

“(1) Active duty members and members of 
the Selected Reserve holding a valid Uni- 
formed Services Identification and Privilege 
Card. 

“(2) A retired member of an active or re- 
serve component, including retired members 
of reserve components, who, but for being 
under the eligibility age applicable to the 
member under section 12731 of this title, 
would be eligible for retired pay under chap- 
ter 1223 of this title. 

“(3) An unremarried widow or widower of 
an active or reserve component member of 
the armed forces. 

**(4) A dependent that— 

*(A)) is the child of an active or reserve 
component member or former member de- 
Scribed in paragraph (1) or (2); or 

“(11) is the child of a deceased member en- 
titled to retired pay holding a valid Uni- 
formed Services Identification and Privilege 
Card and a surviving unremarried spouse; 
and 

“(В) is accompanying the member or, in 
the case of a deceased member, is the sur- 
viving unremarried spouse of the deceased 
member or is à dependent accompanying the 
surviving unremarried spouse of the deceased 
member. 

**(5) The surviving dependent of à deceased 
member or former member described in para- 
graph (2) holding a valid Uniformed Services 
Identification and Privilege Card, if the de- 
pendent is accompanying the member or, in 
the case of a deceased member, is the sur- 
viving unremarried spouse of the deceased 
member or is à dependent accompanying the 
surviving unremarried spouse of the deceased 
member. 

“(6) Other such individuals as determined 
by the Secretary in the Secretary's discre- 
tion. 

“(с) DISCRETION TO ESTABLISH PRIORITY 
ORDER.—The Secretary, in establishing a 
program under this section, may establish an 
order of priority that is based on consider- 
ations of military needs and military readi- 
ness.". 

(b) CLERICAL AMENDMENT.— The table of 
Sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2641b the following new item: 
*2641c. Space-available travel on Depart- 

ment of Defense aircraft: eligi- 
bility.". 

(c) REQUIREMENT FOR COMPTROLLER GEN- 
ERAL REVIEW.— 

(1) IN GENERAL.— The Comptroller General 
of the United States shall conduct a review 
of the Department of Defense system for 
Space-available travel. The review shall de- 
termine the capacity of the system presently 
and as projected in the future and shall ex- 
amine the efficiency and usage of space- 
available travel. 

(2 ELEMENTS.—The review required under 
paragraph (1) shall include the following ele- 
ments: 

(A) A discussion of the efficiency of the 
system and data regarding usage of available 
Space by category of passengers under exist- 
ing regulations. 
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(B) Estimates of the effect on availability 
based on future projections. 

(C) A discussion of the logistical and man- 
agements problems, including congestion at 
terminals, waiting times, lodging avail- 
ability, and personal hardships currently ex- 
perienced by travelers. 

(D) An evaluation of the cost of the system 
and whether space-available travel is and 
can remain cost-neutral. 

(E) Other factors relating to the efficiency 
and cost effectiveness of space available 
travel. 

AMENDMENT NO. 1146, AS MODIFIED 

On page 114, strike line 2 and insert the fol- 
lowing: 
the study; and 

(8) ensure the involvement and input of 
military technicians (dual status). 

AMENDMENT NO. 1293, AS MODIFIED 

At the end of subtitle C of title X, add the 
following: 

SEC. 1024. TRANSFER OF CERTAIN HIGH-SPEED 
FERRIES TO THE NAVY. 

(а) TRANSFER FROM MARAD AUTHORIZED.— 
The Secretary of the Navy may, subject to 
appropriations, from funds available for the 
Department of Defense for fiscal year 2012, 
provide to the Maritime Administration of 
the Department of Transportation ап 
amount not to exceed $35,000,000 for the 
transfer by the Maritime Administration to 
the Department of the Navy of jurisdiction 
and control over the vessels as follows: 

(1) M/V HUAKAI. 

(2) M/V ALAKAI. 

(b) USE AS DEPARTMENT OF DEFENSE SEA- 
LIFT VESSELS.—Each vessel transferred to 
the Department of the Navy under sub- 
section (a) shall be administered as a Depart- 
ment of Defense sealift vessel (as such term 
is defined in section 2218(k)(2) of title 10, 
United States Code). 

AMENDMENT NO. 1304, AS MODIFIED 


Strike section 324 and insert the following: 

SEC. 324. REPORTS ON DEPOT-RELATED ACTIVI- 
TIES. 

(a) REPORT ON DEPOT-LEVEL MAINTENANCE 
AND RECAPITALIZATION OF CERTAIN PARTS 
AND EQUIPMENT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Defense in consultation 
with the military departments, shall submit 
to the congressional defense committees a 
report on the status of the Drawdown, Retro- 
grade and Reset Program for the equipment 
used in support of operations in Iraq and Af- 
ghanistan and the status of the overall sup- 
ply chain management for depot-level activi- 
ties. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 

(A) An assessment of the number of back- 
logged parts for critical warfighter needs, an 
explanation of why those parts became back- 
logged, and an estimate of when the backlog 
is likely to be fully addressed. 

(B) A review of critical warfighter require- 
ments that are being impacted by a lack of 
supplies and parts and an explanation of 
steps that the Director plans to take to meet 
the demand requirements of the military de- 
partments. 

(C) An assessment of the feasibility and ad- 
visability of working with outside commer- 
cial partners to utilize flexible and efficient 
turn-key rapid production systems to meet 
rapidly emerging warfighter requirements. 

(D) A review of plans to further consolidate 
the ordering and stocking of parts and sup- 
plies from the military departments at de- 
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pots under the control of the Defense Logis- 
tics Agency. 

(3) FLEXIBLE AND EFFICIENT TURN-KEY RAPID 
PRODUCTION SYSTEMS DEFINED.—For the pur- 
poses of this subsection, flexible and effi- 
cient turn-key rapid production systems are 
systems that have demonstrated the capa- 
bility to reduce the costs of parts, improve 
manufacturing efficiency, and have the fol- 
lowing unique features: 

(A) VIRTUAL AND FLEXIBLE.—Systems that 
provide for flexibility to rapidly respond to 
requests for low-volume or high-volume ma- 
chined parts and surge demand by accessing 
the full capacity of small- and medium-sized 
manufacturing communities in the United 
States. 

(B) SPEED TO MARKET.—Systems that pro- 
vide for flexibility that allows rapid intro- 
duction of subassemblies for new parts and 
weapons systems to the warfighter. 

(C) RISK MANAGEMENT.—Systems that pro- 
vide for the electronic archiving and updat- 
ing of turn-key rapid production packages to 
provide insurance to the Department of De- 
fense that parts will be available if there is 
a supply chain disruption. 

(b) REPORT ON THE ALIGNMENT, ORGANIZA- 
TIONAL REPORTING, AND PERFORMANCE RAT- 
ING OF AIR FORCE SYSTEM PROGRAM MAN- 
AGERS, SUSTAINMENT PROGRAM MANAGERS, 
AND PRODUCT SUPPORT MANAGERS AT AIR Lo- 
GISTICS CENTERS OR AIR LOGISTICS СОМ- 
PLEXES.— 

(1) REPORT REQUIRED.— The Secretary of 
the Air Force shall enter into an agreement 
with a federally funded research and develop- 
ment center to submit to the congressional 
defense committees, not later than 180 days 
after the date of the enactment of this Act, 
а report on the alignment, organizational re- 
porting, and performance rating of Air Force 
system program managers, sustainment pro- 
gram managers, and product support man- 
agers at Air Logistics Centers or Air Logis- 
tics Complexes. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 

(A) Consideration of the proposed reorga- 
nization of Air Force Materiel Command an- 
nounced on November 2, 2011. 

(B) An assessment of how various alter- 
natives for aligning the managers described 
in subsection (a) within Air Force Materiel 
Command would likely support and impact 


life cycle management, weapon system 
sustainment, and overall support to the 
warfighter. 


(C) With respect to the alignment of the 
managers described in subsection (A), An ex- 
amination of how the Air Force should be or- 
ganized to best conduct life cycle manage- 
ment and weapon system sustainment, with 
any analysis of cost and savings factors sub- 
ject to the consideration of overall readi- 
ness. 

(D) Recommended alternatives for meeting 
these objectives. 

(3) COOPERATION OF SECRETARY OF AIR 
FORCE.—The Secretary of the Air Force shall 
provide any necessary information and back- 
ground materials necessary for completion 
of the report required under paragraph (1). 


AMENDMENT NO. 1133, AS MODIFIED 
At the end of subtitle H of title X, add the 
following: 


SEC. . REEMPLOYMENT RIGHTS FOLLOWING 
CERTAIN NATIONAL GUARD DUTY. 
Section 4812(c)(4) of title 38, United States 
Code, is amended— 
(1) in subparagraph (D), by striking “ог” at 
the end; 
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(2) in subparagraph (Е), by striking the pe- 
riod at the end and inserting ‘‘; ог”; and 

(3) by adding at the end the following new 
subparagraph: 

“(Е) ordered to full-time National Guard 
duty (other than for training) under section 
502(f) of title 32 when authorized by the 
President or the Secretary of Defense for the 
purpose of responding to a national emer- 
gency declared by the President and sup- 
ported by Federal funds, as determined by 
the Secretary concerned.’’. 


AMENDMENT NO. 1287, AS MODIFIED 


At the end of subtitle C of title I, add the 
following: 

SEC. 136. LIMITATION ON RETIREMENT OF C-23 
AIRCRAFT. 

(a) IN GENERAL.—Upon determining to re- 
tire a C-23 aircraft, the Secretary of the 
Army shall first offer title to such aircraft 
to the chief executive officer of the State in 
which such aircraft is based. 

(b) TRANSFER UPON ACCEPTANCE OF 
OFFER.—If the chief executive officer of a 
State accepts title of an aircraft under sub- 
section (a), the Secretary shall transfer title 
of the aircraft to the State without charge 
to the State. The Secretary shall provide a 
reasonable amount of time for acceptance of 
the offer. 

(c) USE.—Notwithstanding the transfer of 
title to an aircraft to a State under this sec- 
tion, the aircraft may continue to be utilized 
by the National Guard of the State in State 
status using National Guard crews in that 
status. 

(D) SUSTAINMENT.—Immediately upon 
transfer of title to an aircraft to the State 
under this section, the State shall assume all 
costs associated with operating, maintain- 
ing, sustaining, and modernizing the air- 
craft. 

AMENDMENT NO. 1090, AS MODIFIED 
At the end of title VI, add the following: 
Subtitle D—Pay and Allowances 
SEC. 641. NO REDUCTION IN BASIC ALLOWANCE 
FOR HOUSING FOR NATIONAL 
GUARD MEMBERS WHO TRANSITION 
BETWEEN ACTIVE DUTY AND FULL- 
TIME NATIONAL GUARD DUTY WITH- 
OUT A BREAK IN ACTIVE SERVICE. 

Section 403(g) of title 37, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(6) The rate of basic allowance for hous- 
ing to be paid a member of the Army Na- 
tional Guard of the United States or the Air 
National Guard of the United States shall 
not be reduced upon the transition of the 
member from active duty under Title 10, 
United States Code, to full-time National 
Guard duty under Title 32, United States 
Code, or from full-time National Guard duty 
under Title 32, United States Code, to active 
duty under Title 10, United States Code, 
when the transition occurs without a break 
in active service of at least one calendar 
day." 

AMENDMENTS NOS. 1105 AND 1158 WITHDRAWN 

Mr. LEVIN. I ask unanimous consent 
now that the following two amend- 
ments be withdrawn: Collins No. 1105 
and Collins No. 1158. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendments are withdrawn. 

Mr. LEVIN. I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. VITTER. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. Madam President, I ask 
unanimous consent to speak for up to 
10 minutes on a different topic than the 
Defense authorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL FLOOD INSURANCE PROGRAM 

Mr. VITTER. Madam President, I 
come to the Senate floor to discuss an- 
other very important issue for our 
economy, which is the National Flood 
Insurance Program. 

The National Flood Insurance Pro- 
gram is a vital Federal program that 
helps provide flood insurance for prop- 
erties all across the country. It is abso- 
lutely vital to citizens and to our econ- 
omy, to the real estate market, to clos- 
ings which cannot happen without this 
type of insurance in many instances. It 
is important all across the country. It 
is nowhere more important than in 
Louisiana, which, unfortunately, has 
pretty severe flooding risks. 

In the last few years, we have ex- 
tended this necessary and important 
program but sometimes with real fits 
and starts and even lapses of the pro- 
gram. As you know, Madam President, 
in 2010, it got worse than ever. Con- 
gress allowed the National Flood Insur- 
ance Program to lapse four times—for 
a total of 53 days—for no good reason. 
It was not a money issue; it was not a 
cost issue; it was not a deficit issue be- 
cause continuation of the program 
along the current structure does not 
raise deficit and debt. But we had these 
deadlines that kept approaching, and 
we let, in many instances—in four in- 
stances—the deadline actually come 
and the program to lapse—four times 
in 2010, for a total of 58 days. 

That had enormous negative con- 
sequences. Real estate closings that 
were scheduled to happen had to be 
canceled. Here we are in the middle of 
a horrendous recession—clearly the 
worst since World War II—led by prob- 
lems in the real estate market, and we 
had good, solid real estate closings 
which had to be put off and canceled 
for no good reason. Really crazy. 

We learned a little bit from that ex- 
perience, and this year, in 2011, we have 
done better. We have continued the 
program without lapse. But I am afraid 
we are getting back into this habit of 
extremely Short-term extensions, 
which brings with it the threat of 
lapses. We extended the program a few 
weeks ago, but we only extended it for 
the duration of the current CR, until 
this December 16. So, again, the pro- 
gram is set to completely expire na- 
tionwide this December 16. 

The ultimate solution is a long-term, 
full reauthorization of the flood insur- 
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ance program. I support that full 6- 
year bill, and we have voted out of the 
Senate Banking Committee a full, 
long-term, 6-year reauthorization bill. 
However, that is not going to pass into 
law between now and December 16, and 
it is pretty clear it is not going to pass 
into law for several months. 

That is why I am urging all of us to 
come together in а bipartisan fashion 
in the meantime to pass a clean exten- 
sion of the program for the remainder 
of this fiscal year, through September 
30, 2012, or for some significantly long 
time within that year. I think that is 
needed right now to assure the real es- 
tate market there will not be disrup- 
tions, to take that threat and that un- 
certainty out of the market and out of 
the line of closings, that we want to 
encourage, we want to build, as we try 
to build up the real estate market and 
the economy in general. 

Because I believe this is clearly the 
right path, I have done two things. 
First, I have filed that extension, that 
clean extension—a bill under my 
name—through September 30, 2012. 
This is very similar to the extension 
we passed in late 2010 to get us through 
that fiscal year to September 30, 2011. 
That was my bill. We passed it unani- 
mously here in the Senate, again, to 
avoid these deadlines and disruptions, 
which hamper economic recovery. So I 
filed that bill. That would be a clean 
extension of the program through Sep- 
tember 30, 2012. 

The second thing I did today is write 
Senator REID, the majority leader, and 
ask him to focus on this important pro- 
gram and the need for this extension as 
Soon as possible, and to hotline it 
through the Senate, to ask for unani- 
mous consent from both sides, all 
Members, as we did about а year ago, 
pass this so we extend this important, 
vital program through September 30, 
2012, or some similar, significant time- 
frame. 

Again, I wrote Senator REID today to 
highlight this need. I will be following 
up with him. I have already followed up 
and talked to many other interested 
Members, starting with those leaders 
on the Banking Committee under 
whose jurisdiction this falls. 

This should be a no-brainer. This 
should be a completely nonpartisan or 
bipartisan exercise. This is not some 
big ideological dispute. This is simply 
extending, continuing a vital, nec- 
essary program without in any way in- 
creasing deficit and debt, in a way that 
we take out uncertainty, take out the 
specter of this necessary program laps- 
ing yet again, as it did four times in 
2010, for a total of 53 days. 

We cannot let this lapse. And, quite 
frankly, we should not even go near the 
deadline before we extend it because 
that in and of itself—even if we do not 
technically allow it to lapse—creates 
uncertainty and chaos in the real es- 
tate market and disrupts real estate 
closings. 
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We need every good real estate trans- 
action we can get. We need every bit of 
additional economic activity we can 
get in this horrible economy, this re- 
cession that was led by a bad real es- 
tate market. We need to lead recovery 
with a recovering real estate market. 
So let’s do this in a simple, straight- 
forward, commonsense, bipartisan way 
in that effort. We did it around my bill 
in that nearly full-year extension 
about a year ago. Let’s do it again. 

In closing, I want to underscore I am 
fully committed to the full, detailed 6- 
year reauthorization bill. It has come 
out of the Senate Banking Committee. 
It needs to pass through the Senate. 
We need to resolve differences with the 
House. We need to pass that into law. 
But that is not going to happen be- 
tween now and December 16, and it is 
not going to happen for several 
months. So, in the meantime, let’s re- 
move the threat of disruption, of lapses 
in the program, of uncertainty. All of 
that is extremely harmful in this very 
fragile economy. 

Madam President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. THUNE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Madam President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

KEYSTONE XL PIPELINE 

Mr. THUNE. Madam President, yes- 
terday a number of us—I think the 
number now is somewhere in the 37-to- 
38 ballpark of Senators—introduced 
legislation to expedite consideration of 
the Keystone XL Pipeline. What is in- 
teresting to me about all of this is that 
this is a project that has been literally 
reviewed and analyzed and studied and 
scrutinized now for the better part of 3 
years. 

In fact, they have had two com- 
prehensive environmental evaluations 
and 3 years of study and review. Then, 
just recently, the Obama administra- 
tion deferred a decision on the permit 
until after the 2012 elections, essen- 
tially putting off the decision for about 
18 months. 

Well, what is ironic and sort of inter- 
esting about that is this is a project 
which—after having been carefully vet- 
ted for the past 3 years, carefully re- 
viewed, carefully studied, all of the en- 
vironmental impact analysis done— 
would lead to all kinds of economic de- 
velopment for this country and job cre- 
ation in many of the States that are 
impacted. 

Our State of South Dakota happens 
to be one of those. The pipeline tra- 
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verses South Dakota as it heads down 
to refineries in other places in the 
country. But it would benefit my State 
by generating significant amounts of 
State and local tax revenue, revenue 
that is much needed by many of the 
local jurisdictions: school districts, 
counties, municipalities in the State of 
South Dakota. 

So there is a tremendous benefit to 
the construction of this pipeline to the 
various States that are impacted sim- 
ply as a result of the additional tax 
revenue that would be raised by it. Add 
to that, in my State of South Dakota, 
the hundreds of jobs that would be cre- 
ated, the half billion dollars of eco- 
nomic activity that it would gen- 
erate—and this is very clear, from the 
State of South Dakota’s standpoint, 
which is why I believe our Governor 
has weighed in behind this project, 
that this is something that ought to at 
least be decided. There is no reason 
why, no rational reason why, no logical 
reason why this project would be de- 
layed for 18 months simply to get past 
the next election. 

All of the work has been done. It 
seems to me at least there ought to be 
a decision made. We are talking about 
a $7 billion investment in this country 
and partly in Canada to get from where 
the oil sands are to get the oil to the 
refineries in the United States. If we 
look at the overall, as I said, economic 
impact, number of jobs created, it is 
pretty impressive—20,000 jobs, I think, 
is the estimate that it would create in 
this country. 

Those are jobs that, frankly, many of 
these States could certainly benefit 
from. Not to mention the fact that we 
are doing business with someone who is 
favorable and friendly to us. Canada is 
our biggest trading partner. I think we 
do about $640 billion annually in bilat- 
eral trade with Canada. Canada is а 
country with which we have a very 
good, strong trading relationship. It 
strikes me at least that if we are going 
to get oil from somewhere, it makes 
sense to get it from a country such as 
Canada as opposed to some of the other 
countries around the world that are 
much less friendly to the United 
States. 

In fact, the Keystone XL Pipeline 
would transport daily about 700,000 bar- 
rels of oil that would come through 
that pipeline. That is the equivalent of 
the amount that we get on a daily 
basis from Venezuela. 

So if you are thinking about getting 
700,000 barrels of oil from somewhere in 
the world, would it not make more 
sense to get it from Canada as opposed 
to Venezuela? I think in terms of what 
it does for our energy independence, for 
our energy security, dealing with a 
friendly nation, and making it more 
possible for our country to become less 
dependent upon foreign countries for 
this energy we need, it strikes me that 
at least this particular project makes a 
lot of sense. 
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You have not only the economic im- 
pact, in terms of the activity it would 
create in the various States that would 
be impacted by it, the number of jobs 
created—as I said, 20,000 jobs is the es- 
timate, with a $7 billion initial invest- 
ment—and all the tax revenue gen- 
erated for State and local government 
along the way, but wouldn’t it be nice 
if the United States got into the situa- 
tion where we were actually an energy 
exporter? 

Believe it or not, this is the first year 
in the last 62 years—and this is accord- 
ing to a story that ran in the Wall 
Street Journal yesterday—according to 
data released by the U.S. Energy Infor- 
mation Administration on Tuesday, 
the United States has sent abroad 753.4 
million barrels of everything from gas- 
oline to jet fuel in the first 9 months of 
this year, while it imported 689.4 mil- 
lion barrels. That means that, for the 
first time in 62 years, in 2011—if this 
trend continues—and it looks as 
though it will—we will have exported 
more energy than we imported. We are 
still a net importer of petroleum, or 
oil. Hopefully, we can change that in 
the future by developing these re- 
sources we have in this country, one of 
which is the Bakken Reserve in North 
Dakota, which is generating enormous 
amounts of oil for this country. So we 
are still a net oil importer. 

In terms of refined gasoline and other 
products—refined energy—for the first 
time in 62 years, in 2011, we may be a 
net exporter of energy. I think that is 
an amazing data point, and it suggests 
this is something that could benefit 
enormously the American economy. 
Well, in order for that to happen, we 
have to have those resources we can 
get from the oil sands in Canada and 
bring them into the United States, 
where they are refined here and then 
either used here or sent abroad. But it 
is a way we can generate additional 
economic activity and jobs for our 
economy. 

This is a quote from the Global Di- 
rector of Oil, which tracks energy mar- 
kets. He said this trend we are going to 
see this year, 2011—again, first time іп 
62 years we will be a net exporter of en- 
ergy—he says it looks like a trend that 
could stay in place for the rest of the 
decade. That is a remarkable change in 
terms of the flow of energy from this 
country. The last time we were a net 
exporter of energy was during World 
War II and shortly thereafter. It has 
been over 60 years. 

That is what a project such as this 
could do for our country—not just the 
immediate impact on those States 
through which this pipeline would tra- 
verse, in terms of the tax revenue that 
would be generated for State and local 
governments, but you also have the 
economic activity it creates in those 
States, the jobs it creates in those 
States, and what it does in order to 
move us increasingly away from de- 
pendence upon other countries in the 
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world with whom we have, at best, 
shaky relationships to start with. 

Doing business with our largest trad- 
ing partner—a country with which we 
do enormous amounts of trade every 
single year—seems to me at least to be 
a much better solution to this coun- 
try’s energy needs than is getting that 
same amount of energy from other 
countries around the world. 

Madam President, 700,000 barrels a 
day is what the pipeline would trans- 
port into this country. That is the 
equivalent that we get on a daily basis 
from Venezuela. This is a project that 
ought to be decided. Whether it is de- 
cided affirmatively—obviously, as you 
can tell, I believe it should be. There 
are people in South Dakota who are op- 
posed to this. There have been ample 
opportunities for public forums and 
hearings for people to comment on it. 
There have been lots of opportunities 
for those opposed to it to weigh in. 

Notwithstanding that, again, all the 
analyses have been done, the review 
done, and the studies are now com- 
pleted, and they have indicated there is 
no reason for this not to move for- 
ward—particularly given the fact that 
the State of Nebraska has negotiated 
with TransCanada, the builder of the 
pipeline, an agreement that would take 
it in a different direction through that 
State. All those hoops have been gone 
through, and the hurdles have been 
cleared. There isn’t a reason why this 
should be delayed another 18 months 
until after the next Presidential elec- 
tion—other than, purely and simply, 
for political reasons. 

I hope we will be able to get good, 
strong support in the Senate for this 
legislation that would allow this to be 
decided in a more immediate time- 
frame. As I said, right now, the admin- 
istration has punted until after the 
next election, 18 months down the 
road. This legislation would enable this 
to be decided in the next couple of 
months—the next 60 days or so—sub- 
ject, obviously, to some requirements 
that are in there—obviously, the 
strongest environmental requirements. 
But all that having been reviewed and 
having been accomplished, it is time 
for a decision on this important 
project. 

I hope we can get strong support in 
the Senate for this legislation. It has 
been introduced by a number of my col- 
leagues, including the Senator from 
North Dakota, Senator HOEVEN, Sen- 
ator JOHANNS from Nebraska, Senator 
MURKOWSKI from Alaska, and a number 
of others. I am a cosponsor. At last 
count, I think it has somewhere along 
the lines of 37 or 38 cosponsors. Inci- 
dentally, it passed in the House of Rep- 
resentatives already. So there is a ve- 
hicle out there that has passed one 
body of Congress. It is my hope we will 
be able to get action here in the Sen- 
ate, and that it might be something we 
can do that would have an immediate 
impact on jobs. 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


We always talk about shovel-ready 
projects. This is a shovel-ready project. 
This is ready to go. They are ready to 
start construction of this project. It 
has been through in the last 3 years all 
of the process this government can re- 
quire it to go through in order to make 
sure this project should move forward. 

I think it is important for this body 
to act on this legislation and allow us 
to get to where we can get a decision 
on this project that will lead to more 
economic activity, more economic im- 
pact, more jobs for Americans, more 
energy security for this country, and 
hopefully, at the end of the day, a less- 
ening of the dangerous dependence we 
have on foreign sources of energy, 
which we want to get away from. I 
think it is a win-win. I congratulate 
the sponsors of the legislation for the 
thoughtful way they have considered 
this and put this legislation together. I 
hope it gets consideration in the Sen- 
ate. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FRANKEN). Without objection, it is so 
ordered. 

THE ECONOMY 

Mr. NELSON of Florida. Mr. Presi- 
dent, here we are, stuck again, and I 
want to speak just a little bit about 
getting this country moving again and 
getting Americans earning again. 

This great country of ours has en- 
dured a lot. We have endured despite 
the Civil War, the Great Depression, 
the two World Wars we have been in, 
the assassination of leaders, and the 
slaughter of innocents by terrorists. 
This great Nation of ours has con- 
fronted racism and civil unrest and po- 
litical scandal at all levels, and always 
we have endured. 

In the throes of the Great Depres- 
sion, the words of President Roosevelt 
reassured most Americans when he 
said: 

This great Nation will endure as it has en- 
dured. It will revive and it will prosper. 

Today, we are once again walking a 
rugged path, and the most recent ex- 
ample of the failure of the supercom- 
mittee has been the latest crash caused 
by super-rigid ideology and hyper- 
political partisanship. Truth be told, 
we are in a most difficult time in our 
Nation’s economic life—still facing a 
decision of how to pay for an enormous 
debt. We owe this money mostly due to 
the misconduct of the money changers, 
the misuse of the Tax Code that favors 
special interests, and years of excessive 
spending. Yet there are Members of 
this Congress who propose we should 
first not address those underlying 
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causes, and that those most responsible 
should not even have to pay their fair 
share toward reducing the debt. 

Instead, they propose we first take 
away from Social Security savings and 
Medicare health coverage for the elder- 
ly, and that we pull back the hand this 
Nation compassionately extends to 
those among us who are less fortunate. 
That would seem somewhat to erase all 
the progress we have made since those 
words of President Roosevelt by declar- 
ing war not on poverty but on the poor, 
the middle class, and the elderly. 

Because a host of our citizens face 
the grim problems of unemployment, 
the loss of their homes, and depletion 
of their savings, this Congress should 
fight any measure that unfairly inflicts 
pain on those least responsible for our 
present economic condition. The Amer- 
ican people deserve a lot from their 
Congress. They deserve honesty. They 
expect us to work together, and they 
want action that is evenhanded. 

So as we move forward, I hope all my 
colleagues in the Senate and in the 
House will be guided by the words of a 
young President Kennedy, who said: 

Let us not seek the Republican answer nor 
the Democratic answer—but the right an- 
swer. 

In this spirit, can’t we work to pull 
our Nation out of its financial dol- 
drums? Can’t we just ask: What is the 
right thing to do? 

Is it right that household income for 
the average American is actually in de- 
cline? Is it right that a hedge fund 
manager pays a lower tax rate than the 
person who cleans his office? Is it right 
that an oil company gets to write off 
$11 billion on its tax return because it 
polluted the Gulf of Mexico? Is it right 
that the Congress cannot agree on a 
deficit reduction plan because of par- 
tisan politics? 

The American people know what is 
right and they know what is not right. 
If we could just for 1 minute put all 
this partisanship aside and do what is 
right, then we might be able to balance 
our Nation’s books to get this country 
moving again and to get Americans 
employed and earning again. While we 
are at it, we might just restore the 
American public’s confidence in our 
government. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I ask that I be al- 
lowed to speak as if in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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FINANCIAL CRISIS 

Mr. SESSIONS. Mr. President, our 
country is facing a very serious finan- 
cial crisis. 

We have seen what happened in Eu- 
rope. We had some numbers on the 
Stock market for à while. But if I un- 
derstand what happened, there was а 
very real crisis facing the Europeans, 
and at the very last moment they took 
Some action that was received posi- 
tively. 

But they are not out of the woods yet 
and neither are we. Our debt is surging. 
We have gone from 5 years ago a $161 
billion deficit to а $450 billion deficit in 
President Bush's last year to $1.2 tril- 
lion in President Obama's first year, 
$1.3 trillion in President Obama's sec- 
ond year, $1.2 trillion this year, and 
over $1 trillion predicted in deficits 
next year. 

We are going to have а proposal that 
comes before us to provide a payroll 
holiday, and it is sold as avoiding a tax 
increase. That is what the President 
Says it is; we are avoiding а tax in- 
crease. So we ought to ask ourselves 
exactly how that is so and if it is so. 
Let me just say, I don't think that is 
accurate. 

Two years ago, there was an em- 
ployer payroll tax holiday that went 
only to the employer. It cost the Treas- 
ury $7.6 billion. Last year, as part of 
the final compromise, a bipartisan 
compromise, it was agreed that there 
would be a 2-percent tax holiday for 
working persons. So instead of paying 
6-plus percent on your withholding tax, 
you would pay 4. That cost $111 billion 
for that year. 

So the President said: If we don't ex- 
tend that, we are going to have a tax 
increase. But is he accurate? No, not 
really. This year's proposal would be to 
reduce not the 4 percent but the 3.1 
percent, cutting the 6.2 withholding to 
3.1 for the employer and for the em- 
ployee, and it would cost in 1 year $265 
billion—$265 billion that would not be 
going into the Social Security trust 
fund so that those who retire would 
have the retirement funds they have 
been promised. It would not go there. 
It weakens Social Security, the integ- 
rity of the system, in my opinion. 

But we are told not to worry, the 
U.S. Treasury will replace this $265 bil- 
lon with 'Treasury money. But the 
problem is, the Treasury doesn't have 
any money. The Treasury is already in 
debt. The Treasury is going to add an- 
other $1 trillion to the deficit this 
year. So now it is going to be added 
to—$265 billion more in one fell swoop, 
in one bill, right here at the end of the 
session. If you don’t vote for it, the 
President says, you are raising taxes 
on the American people. That is not an 
accurate statement. 

In an economic sense, in my opinion, 
the real essence of this is the U.S. 
Treasury will borrow $265 billion. Then, 
it will direct the Social Security Ad- 
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ministration to send that money out in 
the form of a reduced withholding 
amount to be paid by workers. It is a 
direct borrow and it is a direct delivery 
of money and it uses Social Security 
trust fund moneys as a vehicle to 
transfer the money. In an economic 
sense, it borrows $265 billion to spend. 

How much is $265 billion? The super- 
committee, the committee of 12, was 
trying to find $1,200 billion in savings 
over 10 years—not 1 year, 10 years. This 
one bill, this one proposal of $265 bil- 
lion would be spent this 1 year. 

To achieve the committee of 12’s 
goal, they would simply have needed to 
have cut $120 billion a year for 10 years 
out of the entire Federal Government. 
They failed. Immediately now, the 
President and our majority leader are 
demanding this Congress pass an ex- 
penditure—unexpected, not before 
done; nothing like such a large expend- 
iture ever has come out of Social Secu- 
rity—to spend another $265 billion. 
How will we ever get our house in 
order? I wish I could figure out a way 
to be supportive. I don’t see how I can 
be. 

I am pleased the Republicans are try- 
ing to work up a bill that would not 
cost as much as $265 billion and some 
way to pay for it. But, in truth, if we 
are going to be able to cut spending to 
pay for any kind of new expenditure, 
wouldn’t we be better to do what the 
committee of 12 tried to do: cut spend- 
ing to reduce the debt? Shouldn’t we be 
seeking ways, if we are going to raise 
taxes, to use those taxes to pay down 
the debt, instead of taking 10 years 
under the President’s plan in a new tax 
that takes 10 years of that tax to pay 
for this 1 year’s expenditure? That is 
what the proposal is. 

I would say to my colleagues, this 
goes beyond partisan politics. This gets 
to the point: Are we in control of the 
Treasury and the spending of the 
United States of America? Can we de- 
fend what we are doing? 

Don’t think that is the only thing 
that is going to come up. I am the 
ranking Republican on the Budget 
Committee. We look at these numbers. 
This also will be taken care of in De- 
cember, count on it: We are going to 
deal with the alternative minimum 
tax. That is going to cost $50 billion. 
We are going to deal with unemploy- 
ment insurance, an additional $70 bil- 
lion to extend those payments beyond 
90-some-odd weeks. We are going to fix 
the doctors payment, because we have 
to. We can’t cut the doctors that much, 
$21 billion. We are going to extend 
most, if not all, of the tax extenders we 
call them, $90 billion. The total is $500 
billion. 

Some of this we have been expecting 
to take care of. But we weren’t expect- 
ing or planning in any way to have a 
continuation of the payroll holiday 
that is going to cost $265 billion. I just 
would say to my colleagues, when are 
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we going to think more rationally 
about it? 

I just heard: How are we going to pay 
for the AMT, unemployment insurance, 
doctors payments, and the tax extend- 
ers? Somebody said: We are going to 
count the savings from the war. The 
Congressional Budget Office will show 
a decline in expenses for the Iraq and 
Afghanistan war will be a savings. We 
can spend that. That is fraudulent, 
that is a gimmick, and it should not be 
acceptable. 

Everybody knows the war costs are 
going to be coming down and we have 
been planning for that. We can’t as- 
sume that money is available to spend 
willy-nilly. We were bringing the war 
costs down to bring the debt down, not 
to fund new spending. We need to bring 
the war costs down to try to reduce our 
debt and our deficit, not to fund new 
spending. But that is how they are 
going to do this, I have been told. Iam 
not surprised because there is no other 
way they are going to do it. 

I just would share that. We will be 
voting in a little bit on this issue. I 
don’t know what the answer is. I don’t 
know how to fix our problems, but I 
know one thing. We remain in denial. 
Our country is in greater debt crisis 
than we realize. Mr. Erskine Bowles 
and Alan Simpson of President 
Obama’s debt commission say we are 
facing the most predictable financial 
crisis in our Nation’s history as a re- 
sult of our debt, and we need to get se- 
rious about how to fix it. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. CARDIN. I ask unanimous con- 
sent to speak as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FREEING ALAN GROSS 

Mr. CARDIN. Mr. President, I rise to 
address the human rights issue of deep 
concern. 

For 2 years, since December 3, 2009, 
an American citizen and a Marylander, 
Alan Gross, has been imprisoned by the 
Cuban Government. For 2 years, he has 
been held by the Cuban authorities. 

Alan was in Cuba to help the coun- 
try’s small Jewish community estab- 
lish an Internet and improve its access 
to the Internet, which would allow the 
community to go online without fear of 
censorship or monitoring. 

After being held for 14 months with- 
out charge and then a cursory 2-day 
trial, he was convicted and sentenced 
to 15 years in prison. His appeal to the 
Cuban supreme court was denied in Au- 
gust of this year. 

Alan Gross is a caring husband and a 
father, a devoted man who has duti- 
fully promoted U.S. foreign policy in- 
terests while serving the needs of thou- 
sands of foreign citizens, from Afghani- 
stan to Haiti, over a career that has 
spanned more than 25 years of public 
service. 
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Unfortunately, Alan has been caught 
in the middle of a conflict between two 
nations with a long and difficult rela- 
tionship. But it is entirely unaccept- 
able that his personal freedoms have 
been violated every day he continues to 
be incarcerated. 

Alan’s health has deteriorated during 
his imprisonment. He has lost 100 
pounds and suffers from a multitude of 
medical conditions, including gout, ul- 
cers, and arthritis, that have worsened 
without adequate treatment. 

Last night, I had a chance to talk to 
his wife Judy, who had a chance to 
visit with her husband in Cuba earlier 
last month. Judy informs me that Alan 
Gross’s health conditions are deterio- 
rating and that he is in need of ade- 
quate health care. In addition, his 
mother and daughter are both strug- 
gling with serious health care issues, 
and his wife is struggling to make ends 
meet. 

The Gross family should not have to 
suffer through such a trying period of 
time without Alan for support. Sen- 
tencing Alan Gross to 15 years behind 
bars also sentences his family to 15 
years without a husband, father, and 
son. There is no reason for the Gross 
family to continue to suffer the con- 
sequences of political gamesmanship 
any longer. I urge the Cuban Govern- 
ment to remember that this is a real 
man and a family who are suffering. 

I have already written the Cuban 
Government urging them, іп the 
strongest possible manner, to imme- 
diately and unconditionally release 
Alan Gross. His continued imprison- 
ment is a major setback in our bilat- 
eral relations, and it is unlikely any 
positive steps to improve that relation- 
ship can or will happen while he re- 
mains in prison. 

As a Senator and as a Marylander 
and as a fellow human being, I urge the 
Cuban Government to see Alan Gross, 
who has dedicated his life to serving 
others, for who he is—a man who be- 
lieved he was helping others by step- 
ping in when he saw a need. Enough is 
enough. I call on the Cuban Govern- 
ment to release Alan Gross imme- 
diately and to allow him to return to 
his family. 

Ms. MIKULSKI. Mr. President, Mr. 
Gross has worked with Cuban commu- 
nities for many years. In 2009, he was 
working with USAID to assist Cuba’s 
Jewish community by improving their 
access to the Internet. As a former so- 
cial worker who has worked for 25 
years in international development, he 
has a long record of helping people 
around the world to improve their 
lives. 

He was arrested and held without 
charge for 14 months and later sen- 
tenced to 15 years for crimes against 
the state. 

Mr. Gross is in failing health. He has 
lost 100 pounds and suffers from arthri- 
tis. He is being held in harsh conditions 
on trumped-up charges. 
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His family in Maryland has had very 
limited contact with him. They, too, 
have faced health challenges and are 
facing significant financial hardships. 

I was hopeful that America and Cuba 
could move closer together—in trade, 
in community connections, and for in- 
dividual families who have been sepa- 
rated. I thought these links would help 
open up Cuba, improve human rights, 
and enable their country to move to- 
ward democracy. Yet the case of Mr. 
Gross shows that Cuba is not serious 
about moving forward—for its own peo- 
ple or for its relations with the United 
States. 

If Cuba wants to improve relations 
with the United States, they need to 
release Mr. Gross now. I will not sup- 
port easing restrictions or sanctions on 
Cuba until Mr. Gross is allowed to 
come home to Maryland. I thank my 
colleagues for joining me in standing 
up for Alan Gross and urge the Govern- 
ment of Cuba to release him imme- 
diately. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that upon the con- 
clusion of the postcloture time, the 
pending germane Feinstein amend- 
ment, No. 1126, be the pending business; 
that the Senate proceed to vote in rela- 
tion to the following Feinstein amend- 
ments in the order listed: Feinstein 
amendment No. 1126, Feinstein amend- 
ment No. 1456; that there be 2 minutes 
equally divided in the usual form prior 
to the second vote—there will be more 
time than that prior to the first vote; 
that no amendment be in order to ei- 
ther amendment prior to the votes, and 
that all postcloture time be considered 
expired at 6 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. Reserving the right to 
object, and I will not object, for the 
benefit of our colleagues, after spirited 
discussions for a long period of time we 
have reached a compromise with the 
Senator from California on language 
concerning detainees and there are cer- 
tain Members on my side who wanted a 
vote on the original amendment as 
written. We modified it, so that there 
will be a vote on the original Feinstein 
amendment and then on the one which 
is modified by agreement among most 
of the people involved. There may be 
some who will still oppose it, but we 
have reached an agreement among the 
Senator from California, the chairman, 
myself, the Senator from Idaho, the 
Senator from South Carolina and oth- 
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ers, that I think will be agreeable to 
the majority of the Members. 

I suggest to my friend, the chairman, 
that when the vote starts at 6, perhaps 
we can line up the other remaining 
amendments, on some of which we hope 
to get voice votes, some of which will 
require recorded votes, as is the proce- 
dure under postcloture. 

Mr. LEVIN. Mr. President, this has 
not yet been ruled on. I want to modify 
very slightly what I said in the unani- 
mous consent request. I said that the 
Senate proceed to votes in relation to 
the following Feinstein amendments. I 
should have said the Senate proceed to 
votes on the Feinstein amendments in 
the order listed. 

The PRESIDING OFFICER. Is there 
objection to the request, as modified? 

Without objection, it is so ordered. 

Mr. LEVIN. Mr. President, I have two 
other unanimous consent requests be- 
fore we turn this over to the Senator 
from California. I ask unanimous con- 
sent that it be in order to make a point 
of order en bloc against the list of 
amendments in violation of rule XXII 
that is at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the points of 
order are sustained and the amend- 
ments fall. 

The nongermane amendments are as 
follows: 

Amendments Nos. 1255, 1286, 1294, 1259, 1261, 
1263, 1296, 1152, 1182, 1184, 1147, 1148, 1204, 1179, 
1137, 1138, 1247, 1249, 1248, 1118, 1117, 1187, 1211, 
1239, 1258, 1186, 1160, 1253, 1068, 1119, 1089, 1153, 
1154, 1171, 1173, 1099, 1100, 1139, 1200, 1120, 1155, 
1097, 1197; as being dilatory: No. 1174: as being 
drafted in improperly: No. 1291 

Mr. MCCAIN. Mr. President, in the 
minutes remaining between now and 6 
p.m. I hope we could roughly divide 
time on the amendment between the 
two sides. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I would hope and I ask 
the time between now and 6 o’clock be 
divided between the two sides. We will 
yield immediately to Senator FEIN- 
STEIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I have one 
more unanimous consent. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENTS NOS. 1290 AND 1256 WITHDRAWN 

Mr. LEVIN. I ask unanimous consent 
that the following amendments be 
withdrawn: Rubio amendment No. 1290 
and Merkley amendment No. 1256. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendments are withdrawn. 

AMENDMENT NO. 1126 

Mr. LEVIN. I thank the Presiding Of- 
ficer and all those who have been in- 
volved in working out this approach 
that allows us now to vote on two 
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amendments, the original Feinstein 
amendment that is pending, plus an al- 
ternative which I think, hopefully, will 
command great support. 

Mr. McCAIN. I ask how much time is 
remaining? 

The PRESIDING OFFICER. Eight 
minutes on each side. 

Mr. McCAIN. I wish to give 3 minutes 
to the Senator from South Carolina, 
preceded by 2 minutes from the Sen- 
ator from Idaho, and 2 minutes for the 
Senator from New Hampshire if she ar- 
rives. 

Mrs. FEINSTEIN. Shall I go first? 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
wish to explain what has happened this 
long afternoon. Originally some of us, 
namely Senators LEAHY, DURBIN, 
UDALL of Colorado, KIRK, LEE, HARKIN, 
WEBB, WYDEN, MERKLEY, and myself, 
realized that there was a fundamental 
flaw in section 1031 of the bill. There is 
a difference of opinion as to whether 
there is this a fundamental flaw. We 
believe the current bill essentially up- 
dates and restates the authorization 
for use of military force that was 
passed on September 18, 2001. Despite 
my support for a general detention au- 
thority, the provision in the original 
bill, in our view, went too far. The bill 
before us would allow the government 
to detain U.S. citizens without charge 
until the end of hostilities. We have 
had long discussions on this. 

The disagreement arises from dif- 
ferent interpretations of what the cur- 
rent law is. The sponsors of the bill be- 
lieve that current law authorizes the 
detention of U.S. citizens arrested 
within the United States, without 
trial, until ‘‘the end of the hostilities" 
which, in my view, is indefinitely. 

Others of us believe that current law, 
including the Non-Detention Act that 
was enacted in 1971, does not authorize 
such indefinite detention of U.S. citi- 
zens arrested domestically. The spon- 
sors believe that the Supreme Court’s 
Hamdi case supports their position, 
while others of us believe that Hamdi, 
by the plurality opinion’s express 
terms, was limited to the circumstance 
of U.S. citizens arrested on the battle- 
field in Afghanistan, and does not ex- 
tend to U.S. citizens arrested domesti- 
cally. And our concern was that sec- 
tion 1031 of the bill as originally draft- 
ed could be interpreted as endorsing 
the broader interpretation of Hamdi 
and other authorities. 

So our purpose in the second amend- 
ment, number 1456, is essentially to de- 
clare a truce, to provide that section 
1031 of this bill does not change exist- 
ing law, whichever side’s view is the 
correct one. So the sponsors can read 
Hamdi and other authorities broadly, 
and opponents can read it more nar- 
rowly, and this bill does not endorse ei- 
ther side’s interpretation, but leaves it 
to the courts to decide. 
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Because the distinguished chairman, 
the distinguished ranking member, and 
the Senator from South Carolina assert 
that it is not their intent in section 
1031 to change current law, these dis- 
cussions went on and on and they re- 
sulted in two amendments: our original 
amendment, which covers only U.S. 
citizens, which says they cannot be 
held without charge or trial, and a 
compromise amendment to preserve 
current law, which I shall read: 

On page 360, between lines 21 and 22, insert 
the following: 

Nothing in this section shall be construed 
to affect existing law or authorities relating 
to the detention of United States citizens or 
lawful resident aliens of the United States or 
any other persons who are captured or ar- 
rested in the United States. 

I believe this meets the concerns of 
the leadership of the committee and 
this is presented as an alternative. 
There are those of us who would like to 
vote for the original amendment, 
which I intend to do, as well as for this 
modifying amendment. They will ap- 
pear before you as a side-by-side, so ev- 
eryone will have the chance to vote yea 
or nay on the original or yea or nay on 
the compromise. As I said, I would urge 
that we vote yes on both. 

This is not going to be the world as 
we see it postvote, but I will tell you 
this, the chairman and the ranking 
member have agreed that the modified 
language presented in the second vote 
will be contained in the conference; 
that they will do everything they can 
to contain this language in the con- 
ference. 

In the original amendment—my 
original amendment—which affects 
only U.S. citizens, that is not the case. 
They are likely to drop that amend- 
ment. So I wish to make the point by 
voting for both, and I would hope oth- 
ers would do the same. I think a lot has 
been gained. I think a clear under- 
standing has been gained of the prob- 
lems inherent in the original bill. I 
think Members came to the conclusion 
that they did not want to change 
present law and they wanted to extend 
this preservation of current law not 
only to citizens but to legal resident 
aliens as well as any other persons ar- 
rested in the United States. That 
would mean they could not be held 
without charge and without trial. So 
the law would remain the same as it is 
today and has been practiced for the 
last 10 years. 

I actually believe it is easy to say ei- 
ther my way or the highway. I want to 
get something done. I want to be able 
to assure people in the United States 
that their rights under American law 
are protected. The compromise amend- 
ment, which is the second amendment 
we will be voting on, does that. It pro- 
vides the assurance that the law will 
remain the same and will not affect the 
right of charge and the right of trial of 
any U.S. citizen, any lawful legal alien 
or any other person in the United 
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States. We have the commitment by 
both the chairman and the ranking 
member that they will defend that in 
conference. 

There are those who say I wish to 
just vote for the original amendment. 
That is fine. Iam not sure it will pass. 
I don’t know whether it will pass, but 
in my judgment, the modification is 
eminently suitable to accomplish the 
task at hand and has the added guar- 
antee of the support of the chairman, 
the ranking member in a conference 
committee with the House, which I 
think is worth a great deal. They have 
given their word, and I believe they 
will keep it. This RECORD will reflect 
that word. 

AMENDMENT NO. 1456 

I call up my amendment No. 1456, 
which is the modification. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from California [Mrs. FEIN- 
STEIN] proposes an amendment numbered 
1456. 

Mrs. FEINSTEIN. I ask unanimous 
consent that the reading of the amend- 
ment be dispensed with. 

There are others who wish to speak. 

The amendment is as follows: 

On p 360, between lines 21 and 22, insert the 
following: 

(e) Nothing in this section shall be con- 
strued to affect existing law or authorities, 
relating to the detention of United States 
citizens, lawful resident aliens of the United 
States or any other persons who are captured 
or arrested in the United States. 

I will yield the floor. 

Mr. LEVIN. How much time is there 
on our side? 

The PRESIDING OFFICER. 
minute. 

Mr. LEVIN. I wanted to have a cou- 
ple minutes. I wonder if Senator 
MCCAIN is here, if there is an objection 
to extending this by 10 minutes. Is 
there objection? I am not going to do 
that without him here. 

Madam President, if the other side is 
ready to go, they can start using the 
time on their side. 

Mr. GRAHAM. How much time do we 
have? 

The PRESIDING OFFICER. Eight 
minutes. You were allotted 3 minutes. 
Mr. GRAHAM. Will the Chair warn 
me when I use 2 minutes. 

The PRESIDING OFFICER. Yes. 

Mr. GRAHAM. To Senator FEINSTEIN, 
I do believe the second provision is 
where we want to be, at least from my 
point of view. To my colleagues, I 
never intended by 1031 to change the 
law imposing a greater burden on 
American citizens or more exposure to 
military detention, nor did I wish to 
have additional rights beyond what 
exist today. The problem I have with 
Senator FEINSTEIN’s amendment is it 
says the authority in this section for 
the Armed Forces of the United States 
to detain a person does not include the 
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authority to detain a citizen of the 
United States without trial until the 
end of hostilities. 

Here is my concern. When you tell a 
judge, as a defense attorney: I want my 
client’s rights preserved regarding a ci- 
vilian trial guaranteed in this section— 
and the end of hostilities could be 30 
years from now—Your Honor, if these 
rights mean anything, they need to at- 
tach now—if the civilian rights attach 
immediately upon detention, what I 
think would be a problem is that the 
military interrogation is lost. Amer- 
ican citizens are not subject to a mili- 
tary commission trial. A lot of people 
on my side didn’t like that. 

I do want to make sure American 
citizens go into article III courts, but 
the law has been since World War II, if 
a person joins the enemy, even as an 
American citizen, they are subject to 
being detained for interrogation pur- 
poses. That is my goal and that has al- 
ways been my goal. We can detain an 
American who has sided with al-Qaida, 
if they are involved with hostile acts, 
to gather intelligence, and that is a 
proper thing to have been doing. It was 
done in World War II when American 
citizens helped the Nazis. If an Amer- 
ican citizen wants to help al-Qaida in- 
volved in a hostile act, then they be- 
come an enemy of this Nation. They 
can be humanely detained, and that is 


my concern about the Senator’s 
amendment; that it would take that 
away. 


We have common ground on the sec- 
ond amendment, and at the end of the 
day, the Senate has talked a lot about 
different things. This has been a dis- 
cussion about something important 
and I, quite frankly, enjoyed it. 

I yield my time. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. RISCH. First of all, let me say I 
think there has been an adequate com- 
promise that has been reached, and we 
are to have a side-by-side to vote on 
which will give everybody the oppor- 
tunity to express themselves. Let me 
say that every single one of us on this 
floor has a goal to protect the rights of 
U.S. citizens. 

This country was founded by people 
who had just gone through some very 
difficult times with a government that 
was very oppressive on them, and they 
wrote the Constitution specifically to 
protect themselves and to protect indi- 
viduals from the government. Those 
constitutional provisions today are as 
good as they were then. Every single 
one of us wants to see that American 
citizens are protected; that is, protec- 
tions that take place in the case of 
criminal cases. 

In the case of a war, in the case 
where a U.S. citizen joins enemy com- 
batants and fights against the United 
States, there is a different standard— 
although a delicate division—that ex- 
ists. If we look at the provisions of sec- 
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tion 1031, where covered persons are de- 
fined, it is very clear it applies only to 
people who participated in the Sep- 
tember 11, 2001, attack on the United 
States, and it applies to people who are 
part of it or who have substantially 
supported al-Qaida and the Taliban or 
its associated forces and have actually 
committed a belligerent act or have di- 
rectly participated in the hostilities. 

This is drawn very carefully and very 
narrowly so a U.S. citizen can—as my 
good friend from Kentucky always 
Says—be able to file a writ of habeas 
corpus in the U.S. district court and 
have the U.S. district judge determine 
whether a person is actually an enemy 
combatant. If that U.S. district judge 
turns it down, that person does not 
necessarily go free. The U.S. Govern- 
ment can then charge them with trea- 
son or any one of a number of crimes, 
but they will be tried in the U.S. dis- 
trict court. 

On the other hand, if they are found 
to be an enemy combatant by a U.S. 
district judge whose decision is review- 
able by the circuit court and if the Su- 
preme Court chooses—by the Supreme 
Court, if they are found to be the 
enemy combatant, then they will, in- 
deed, be subject to this. 

So this has been very narrow. People 
who are watching this and who are con- 
cerned about the civil liberties of U.S. 
citizens, as I am, as people in Idaho 
are, as people in every State in Amer- 
ica are, under those circumstances, 
those people will be well protected. We 
will have the amendment here that ev- 
erybody will have the opportunity to 
express themselves on. 

I will yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. Mr. President, I would 
ask that there be 5 additional minutes, 
evenly divided, so we could have 3 min- 
utes left on our side. I would split that 
with the Senator from Illinois. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. RISCH. We have no objection. 

Mr. LEVIN. Mr. President, we are 
soon going to be voting on two amend- 
ments. The first amendment that is 
proposed, the first Feinstein amend- 
ment restricts the authority that was 
available and is available currently to 
the President of the United States 
under the laws of war. That authority 
is if an American citizen joins a hostile 
Army against us, takes up arms 
against us, that person can be deter- 
mined to be an enemy combatant. That 
is not me saying that; that is the Con- 
stitution. That is the Supreme Court of 
the United States in the Hamdi case: 
“There is no bar to this Nation's hold- 
ing one of its own citizens as an enemy 
combatant.”’ 

The problem with the Feinstein 
amendment is that current authority 
of the President to find and designate 
an American citizen who attacks us, 
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who comes to our land and attacks us 
as an enemy combatant would be re- 
stricted. We should not restrict the 
availability of that power in the Presi- 
dent. Now we have an alternative. In 
the second Feinstein amendment, 
which I ask unanimous consent to be a 
cosponsor of— 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. In the second amend- 
ment, we have an alternative because 
now it would provide the assurance 
that we are not adversely affecting the 
rights of the U.S. citizens in this lan- 
guage. Senator MCCAIN, Senator GRA- 
HAM, and I have argued on this floor 
that there is nothing in our bill—noth- 
ing which changes the rights of the 
U.S. citizens. There was no intent to do 
it, and we did not do it. 

What the second Feinstein amend- 
ment provides is that nothing in this 
section of our bill shall be construed to 
affect existing law or authorities relat- 
ing to the detention of the U.S. citizens 
or lawful resident aliens of the United 
States or any other persons who are 
captured or arrested in the United 
States. It makes clear what we have 
been saying this language already does, 
which is that it does not affect existing 
law relative to the right of the execu- 
tive branch to capture and detain a cit- 
izen. If that law is there allowing it, it 
remains. If, as some argue, the law 
does not allow that, then it continues 
that way. We think the law is clear in 
Hamdi that there is no bar to this Na- 
tion holding one of its own citizens as 
an enemy combatant, and we make 
clear whatever the law is. It is unaf- 
fected by this language in our bill. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I wish to 
thank my colleagues, Senators GRAHAM 
and LEVIN, and particularly Senator 
FEINSTEIN for working so hard to come 
to an agreement on section 1031. I was 
concerned that the United States 
would, for the first time in the history 
of this country, with the original lan- 
guage, authorize indefinite detention 
in the United States. But we have 
agreed to include language in this bill 
with the latter amendment that makes 
it clear that this bill does not change 
existing detention authority in any 
way. 

It means the Supreme Court will ul- 
timately decide who can and cannot be 
detained indefinitely without a trial. 
To this day, the Supreme Court has 
never ruled on the question of whether 
it is constitutional to indefinitely de- 
tain a U.S. citizen captured in the 
United States. Some of my colleagues 
see this differently, but the language 
we have agreed on makes it clear that 
section 1031 will not change that law in 
any way. The Supreme Court will de- 
cide who will be detained; the Senate 
will not. 
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I ask unanimous consent to be added 
as a cosponsor to the second pending 
amendment by Senator FEINSTEIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

All time has expired on the majority 
side. 

Mr. GRAHAM. How much time do we 
have remaining? 

The PRESIDING OFFICER. There is 
4% minutes remaining. 

Mr. GRAHAM. Mr. President, I would 
like to take the opportunity to end 
what I think has been a very good de- 
bate. Senator FEINSTEIN—and I know 
she is busy—said something on the 
floor that I wish to reiterate: that the 
second amendment which Senator DUR- 
BIN just suggested we have reached a 
compromise on, I am fully committed 
to making sure it stays in the con- 
ference report. Some folks in the House 
may have a problem, but I think it is 
good, sound law. 

The goal for me has never been to 
change the law, to put an American 
citizen more at risk than they are 
today. It is just to keep the status quo 
and acknowledge from the point of 
view of the Congress that the Obama 
administration’s decision to detain 
people as enemy combatants lies with- 
in the President’s power to do so. The 
Court has said in In re Quirin and in 
the Hamdi case that at a time of war 
the executive branch can detain an 
American citizen who decides to col- 
laborate with the Nazis, as well as al- 
Qaida, as an enemy combatant. They 
can hold them for interrogation pur- 
poses to collect intelligence. We don’t 
have to take anybody into court and 
put them on trial because the goal is to 
protect the Nation from another at- 
tack. 

The law also says no one, including 
an American citizen, can be held in- 
definitely without going to an article 
III court. Every person determined to 
be an enemy combatant by the execu- 
tive branch has to have their case pre- 
sented to an independent judiciary, and 
the government has to prove to a Fed- 
eral judge by a preponderance of the 
evidence that they fall within this nar- 
row exception. The government has 
lost about half the cases and won about 
half the cases. 

My concern with Feinstein 1 is that 
it would change the law; that the law 
would be changed for the first time 
ever, saying we cannot hold an Amer- 
ican citizen who has collaborated with 
the enemy for intelligence gathering 
purposes. I think homegrown terrorism 
is growing. If an American citizen left 
this country and went to Pakistan, got 
radicalized in a madrasah, came back 
and started trying to kill Americans, I 
think we should have the authority to 
detain them as with any belligerent, 
just like in World War II, and gather 
intelligence as to whether somebody 
else may be coming. 

So that is what I want to preserve. 
With all due respect to Senator FEIN- 
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STEIN, I think her first amendment 
very much puts that in jeopardy. It is 
going to be confusing, litigation friend- 
ly, so let’s just stay with what we be- 
lieve the law is. 

As to Senator DURBIN, he has one 
view, I have another, but we have a 
common view; that is, not to do any- 
thing to 1031 that would change the 
law. The ultimate authority on the law 
is not LINDSEY GRAHAM or DICK DUR- 
BIN, it is the Supreme Court of the 
United States. That is the way it 
should be, and that is exactly what we 
say here. We are doing nothing to 
change the law when it comes to Amer- 
ican citizen detention to enhance it or 
to restrict whatever rights the govern- 
ment has or the citizen has. I think 
that is what we need to say as a nation. 

One last word of warning to my col- 
leagues, the threats we face as a nation 
are growing. Homegrown terrorism is 
going to become a greater reality, and 
we need to have tools. Law enforce- 
ment is one tool, but in some cases 
holding people who have decided to 
help al-Qaida and turn on the rest of us 
and try to kill us so we can hold them 
long enough to interrogate them to 
find out what they are up to makes 
sense. When we hold somebody under 
the criminal justice system, we have to 
read them their rights right off the bat 
under the law or we don’t because the 
purpose is to gather intelligence. We 
need that tool now as much as at any 
other time, including World War II. 

Thank you all for a great debate. I 
hope we can vote no on Feinstein 1 and 
have a strong bipartisan vote on Fein- 
stein 2. 

With that, I yield the floor. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. GRAHAM. If anybody wishes to 
speak, speak now. 

All time is yielded back. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
amendment No. 1126 offered by the Sen- 
ator from California. 

Mr. LEVIN. Could I just interrupt 
with a unanimous consent request that 
prior to each vote there be 2 minutes of 
debate equally divided in the usual 
form and that it start with the vote 
after this one. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. McCAIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The question is 
amendment No. 1126. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 45, 
nays 55, as follows: 
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[Rollcall Vote No. 214 Leg.] 


YEAS—45 
Akaka Franken Moran 
Baucus Gillibrand Murray 
Bennet Hagan Nelson (FL) 
Bingaman Harkin Pau 
Boxer Johnson (SD) Rei 
Brown (OH) Kerry Rockefeller 
Cantwell Kirk Sanders 
Cardin Kohl Schumer 
Carper Lautenberg Shaheen 
Casey Leahy Tester 
Collins Lee Udall (CO) 
Conrad McCaskill Udall (NM) 
Coons Menendez Warner 
Durbin Merkley Web 
Feinstein Mikulski Wyden 
NAYS—55 
Alexander Grassley Murkowski 
Ayotte Hatch Nelson (NE) 
Barrasso Heller Portman 
Begich Hoeven Pryor 
Blumenthal Hutchison Reed 
Blunt Inhofe Risch 
Boozman Inouye Roberts 
Brown (MA) Isakson Rubio 
Burr Johanns Sessions 
Chambliss Johnson (WI) Shelby 
Coats Klobuchar 
Coburn Kyl Snowe 
Cochran Landrieu Stabenow 
Corker Levin Thune 
Cornyn Lieberman Toomey 
Crapo Lugar Vitter 
DeMint Manchin Whitehouse 
Enzi McCain Wicker 
Graham McConnell 
The amendment (No. 1126) was re- 
jected. 


Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. MENENDEZ. I move to lay that 
motion on the table. 

The motion to lay upon the table was 
agreed to. 

AMENDMENT NO. 1456 

The PRESIDING OFFICER (Mr. 
UDALL of Mexico). Under the previous 
order, there will be now be 2 minutes of 
debate equally divided prior to a vote 
on amendment No. 1456 offered by the 
Senator from California, Mrs. FEIN- 
STEIN. 

The majority leader is recognized. 

Mr. REID. I ask unanimous consent 
that all votes relating to the Defense 
authorization bill be 10 minutes in du- 
ration, including final passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, a number 
of my colleagues have asked where we 
are. We are going to have probably 
three or four more rollcall votes, hope- 
fully including final passage. There is 
also a package—and everyone should 
listen to this because at least 70 of us 
are affected. There is a package of 
about 70 amendments which have been 
cleared. However, as of the moment, 
there is an objection to that package 
being adopted. 

When I say the package has been 
cleared, what I am saying is there has 
been no objection to the substance of 
any of those 70 amendments. If there 
was an objection to the substance, they 
would not be cleared. So there is no ob- 
jection to the substance of those ap- 
proximately 70 amendments, but you 
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should be aware, because most of us 
have amendments in that cleared man- 
agers’ package, that unless that objec- 
tion is removed, we cannot get that 
package adopted tonight. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
wonder if I might be able to make a few 
comments. 

This amendment is a compromise 
amendment. I think it is actually a 
very good amendment. I want to thank 
the chairman of the committee, the 
ranking member, and Senator GRAHAM, 
who participated in a rather lengthy 
discussion, and this is the result. 

The amendment—I will read it. It 
says: 

Nothing in this section shall be construed 
to affect existing law or authority relating 
to the detention of United States citizens or 
lawful resident aliens of the United States or 
any other persons who are captured or ar- 
rested in the United States. 

There is a commitment from both 
the chairman and the ranking member 
and Senator GRAHAM that they will de- 
fend this amendment in conference. So 
I hope everyone will vote for it because 
essentially it just supports present law, 
whether one supports the broad inter- 
pretation of present law, or one sup- 
ports a more narrow interpretation of 
present law. There is no change in law. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, I very 
much support this amendment, I am a 
cosponsor, and I hope we can all vote 
for it. This does what we said—those of 
us who wrote this bill—the bill does 
and does not do all along. It does not 
change current law. This amendment 
reinforces the point that this bill does 
not change current law relative to this 
section of this bill. The section of this 
bill does not change current law rel- 
ative to the detention of people in the 
United States. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I will 
not repeat what the chairman said ex- 
cept that I would like to thank Senator 
FEINSTEIN for her willingness to sit 
down and negotiate with us, and Sen- 
ator DURBIN, who has been a passionate 
advocate. I would also like to thank all 
of the people who came to the floor so 
often. I think the Senate is a better in- 
stitution as a result of the debate, and 
Iam sure the Senate and the American 
people are much better informed on 
this very important national security 
aspect of this bill. 

I thank my colleagues. I urge an aye 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mrs. FEINSTEIN. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 
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The clerk will call the roll. 
The assistant legislative clerk called 
the roll. 
The result was announced—yeas 99, 
nays 1, as follows: 
[Rollcall Vote No. 215 Leg.] 


YEAS—99 
Akaka Franken Mikulski 
Alexander Gillibrand Moran 
Ayotte Graham Murkowski 
Barrasso Grassley Murray 
Baucus Hagan Nelson (NE) 
Begich Harkin Nelson (FL) 
Bennet Hatch Paul 
Bingaman Heller Portman 
Blumenthal Hoeven Pryor 
Blunt Hutchison Reed 
Boozman Inhofe Reid 
Boxer Inouye Risch 
Brown (MA) Isakson Roberts 
Brown (OH) Johanns Rockefeller 
Burr Johnson (SD) Rubio 
Cantwell Johnson (WI) Sanders 
Cardin Kerry Schumer 
Carper Kirk Sessions 
Casey Klobuchar Shaheen 
Chambliss Kohl Shelby 
Coats Landrieu Snowe 
Coburn Lautenberg Stabenow 
Cochran Leahy Tester 
Collins Lee Thune 
Conrad Levin Toomey 
Coons Lieberman Udall (CO) 
Corker Lugar Udall (NM) 
Cornyn Manchin Vitter 
Crapo McCain Warner 
DeMint McCaskill Webb 
Durbin McConnell Whitehouse 
Enzi Menendez Wicker 
Feinstein Merkley Wyden 

NAYS—1 

Kyl 


The amendment (No. 1456) was agreed 
to. 

AMENDMENT NO. 1414 

The PRESIDING OFFICER. Under 
the previous order, there will be 2 min- 
utes of debate, equally divided, prior to 
a vote on amendment No. 1414, offered 
by the Senator from New Jersey, Mr. 
MENENDEZ, and the Senator from Illi- 
nois, Mr. KIRK. 

The Senator from New Jersey. 

Mr. MENENDEZ. Mr. President, the 
Menendez-Kirk bipartisan amendment 
is sponsored by over half of the Mem- 
bers of the Senate. It makes it very 
clear that the Treasury Department's 
own determination under the PA- 
TRIOT Act that the Iranian Central 
Bank is the central source for money 
for Iran's nuclear march toward a nu- 
clear weapon needs to be addressed. 
That is exactly what we do in this 
amendment. It creates the maximum 
effort against the Iranians, and it en- 
sures that we do not have any oil dis- 
ruption as a result of those sanctions 
by giving the President the oppor- 
tunity to make а determination that 
there are sufficient oil supplies so as 
not to create а disruption, and it gives 
him in addition a national security 
waiver. 

This is the maximum opportunity to 
have a peaceful diplomacy tool to stop 
Iran’s march to nuclear weapons. 

I urge my colleagues to give it a 
strong bipartisan vote. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 
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Mr. McCAIN. I support the amend- 
ment. I think this amendment is vital 
at this time to send a strong signal to 
Iran, which recently tried to pull off 
the assassination of the Saudi Ambas- 
sador here in Washington, DC. It is 
long overdue, and it is too bad that the 
United States has to do it by ourselves 
rather than having the U.N. Security 
Council act. This is a strong amend- 
ment. I think it is very important and, 
again, I strongly support it. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. KIRK. Mr. President, this Menen- 
dez-Kirk amendment is a strong, bipar- 
tisan amendment. Over half of the Sen- 
ate has formally cosponsored it. I urge 
its adoption, especially after the bomb 
plot in Washington, DC, the IAEA re- 
port on nuclear development in Iran, 
and the overrunning of our British 
ally’s embassy site by Iran 2 days ago. 
I yield the floor. 

The PRESIDING OFFICER. 
time yielded back? 

Mr. McCAIN. Yes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. MENENDEZ. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 100, 
nays 0, as follows: 

[Rollcall Vote No. 216 Leg.] 


Is all 


YEAS—100 
Akaka Gillibrand Moran 
Alexander Graham Murkowski 
Ayotte Grassley Murray 
Barrasso Hagan Nelson (NE) 
Baucus Harkin Nelson (FL) 
Begich Hatch Paul 
Bennet Heller Portman 
Bingaman Hoeven d 
Blumenthal Hutchison ake 
Blunt Inhofe ; 

Reid 

Boozman Inouye 2 
Вохег Isakson Risch 
Brown (MA) Johanns Roberts 
Brown (OH) Johnson (SD) Rockefeller 
Burr Johnson (WI) Rubio 
Cantwell Kerry Sanders 
Cardin Kirk Schumer 
Carper Klobuchar Sessions 
Casey Kohl Shaheen 
Chambliss Kyl Shelby 
Coats Landrieu Snowe 
Coburn Lautenberg Stabenow 
Cochran Leahy Tester 
Collins Lee Thune 
Conrad Levin Toomey 
Coons Lieberman Udall (CO) 
Corker Lugar 
Cornyn Manchin Ta D 
Crapo McCain Warner 
DeMint McCaskill 
Durbin McConnell Webb 
Enzi Menendez Whitehouse 
Feinstein Merkley Wicker 
Franken Mikulski Wyden 


The amendment (No. 1414) was agreed 
to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, if we have 
this consent agreement that I am going 
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to ask in just a second, we will have 
four votes remaining for the evening, 
and that would be all. We will be in ses- 
sion tomorrow. We have some things 
we need to do procedurally, but there 
shouldn’t be any votes tomorrow. 

Mr. President, I ask unanimous con- 
sent that upon disposition of S. 1867, 
the Defense authorization bill, the Sen- 
ate proceed to vote on the Reid of Ne- 
vada motion to proceed to Calendar No. 
238, S. 1917; that there be 2 minutes 
equally divided between the two lead- 
ers or their designees prior to the vote; 
that upon disposition of the Reid mo- 
tion to proceed, it be in order for the 
Republican leader or his designee to 
move to proceed to Calendar No. 244, S. 
1931; that there be 2 minutes of debate 
equally divided between the two lead- 
ers or their designees prior to the vote; 
that both motions to proceed be sub- 
ject to а 60 affirmative-vote threshold; 
finally, that the cloture motion rel- 
ative to the motion to proceed to S. 
191" be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 1209 

The PRESIDING OFFICER. Under 
the previous order, there will be 2 min- 
utes of debate equally divided prior to 
a vote on amendment No. 1209 offered 
by the Senator from Florida, Mr. NEL- 
SON. 

The Senator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, it is my understanding that both 
leaders have decided to accept this. So 
I don’t see any need for a rollcall vote. 

Mr. McCAIN. I thank the Senator. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. LEVIN. Our time is yielded back. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1209) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1080 WITHDRAWN 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to a vote on amendment No. 1080, of- 
fered by the Senator from Vermont, 
Mr. LEAHY. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, Senator 
LEAHY authorized me and told me he 
was withdrawing this amendment rel- 
ative to military custody because of all 
of the actions which have been pre- 
viously taken. I am very confident that 
is what he told me, so I am going to 
withdraw that amendment on his be- 
half. 

The PRESIDING OFFICER. Without 
objection, the amendment is with- 
drawn. 
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AMENDMENT NO. 1274 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to à vote on amendment No. 1274, of- 
fered by the Senator from Alabama, 
Mr. SESSIONS. 

The Senator from Alabama. 

Mr. SESSIONS. Mr. President, this 
amendment is crafted to simply clarify 
and affirm what appears to be the law, 
and logic tells us should be the law 
today. 

If an individual is apprehended as a 
prisoner of war, they are detained 
under the laws of war until the conflict 
ends. But if, after being detained or 
when they are detained, it is deter- 
mined they have committed crimes 
against the laws of war, they can be 
tried for those crimes. 

There is a slight ambiguity. I think 
it is pretty clear the military would 
have a right to continue to detain 
them as a prisoner of war if they were 
not convicted of the much higher bur- 
den crime against the laws of war. 

So the essence of this is simply to 
say what the judge said in the case in- 
volving the African Embassy bombing, 
the Ghailani case. The guy was acquit- 
ted of 284 out of 285 counts, and the 
judge said: You probably would be de- 
tained under the laws of war. So this 
would clarify that. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, I think 
this can be accepted on a voice vote. I 
have great problems with it, but I 
think there is probably a majority here 
that will favor it and a distinct minor- 
ity perhaps that would not. But it is 
something which basically doesn’t add 
to the existing law, which says this is 
theoretically possible, and all this does 
is say it is possible one could be acquit- 
ted of a criminal case and still be held 
as an enemy combatant. 

Mr. PAUL. I object. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 41, 
nays 59, as follows: 

[Rollcall Vote No. 217 Leg.] 


YEAS—41 
Alexander Graham Moran 
Ayotte Grassley Murkowski 
Barrasso Hatch Portman 
Blunt Hoeven Pryor 
Boozman Hutchison Risch 
Burr Inhofe Roberts 
Chambliss Isakson Rubio 
Coats Johanns А 
8 
Coburn Johnson (WI) чч кш 
elby 
Cochran Kyl 
Н Thune 
Cornyn Lieberman т 
Сгаро Lugar oomey 
DeMint Manchin Vitter 
Enzi McConnell Wicker 
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NAYS—59 

Akaka Gillibrand Murray 
Baucus Hagan Nelson (NE) 
Begich Harkin Nelson (FL) 
Bennet Heller Pau 
Bingaman Inouye Reed 
Blumenthal Johnson (SD) Rei 
Brown (MA) “Kink i ES 
Brown (OH) Klobuchar о 
Cantwell Kohl сапер 
Cardin Landrieu панов 
Сагрег Lautenberg Snowe 
Casey Leahy Stabenow 
Collins Lee Tester 
Conrad Levin Udall (CO) 
Coons McCain Udall (NM) 
Corker McCaskill Warner 
Durbin Menendez Web 
Feinstein Merkley Whitehouse 
Franken Mikulski Wyden 

The amendment (No. 1274) was re- 
jected. 


The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

THE 9,000TH VOTE OF SENATOR FRANK 
LAUTENBERG 

Mr. REID. Mr. President, the next 
rollcall vote will be the 9,000th vote 
cast by Senator FRANK LAUTENBERG. 
Senator LAUTENBERG, the senior Sen- 
ator from New Jersey, has always been 
a fighter for his State, for progressive 
causes. 

Before coming to the Senate, Senator 
LAUTENBERG served his country admi- 
rably in World War II, graduated from 
Colombia Business School, and be- 
came—and this is an understatement— 
a successful businessman. 

The determination that made him 
successful in the private sector served 
him well in the Senate, where he 
worked tirelessly on behalf of the State 
of New Jersey. Frank tried to retire 
once—in 2000—but he just couldn’t stay 
away from serving the State and the 
Nation and returned to the Senate a 
little over a year after he had retired. 

As the top Democrat on the Senate 
Budget Committee, Senator LAUTEN- 
BERG negotiated the balanced budget 
amendment of 1997, which restored fis- 
cal discipline while cutting taxes for 
students and families with children. 

He has been at the cutting edge of en- 
vironmental issues in this country 
since he came to the Senate. He has 
worked as a member of the Environ- 
ment and Public Works Committee, 
doing a good job with highways, rail- 
ways, and runways in New Jersey, and 
has done that in conjunction with 
being a member of the Environment 
and Public Works Committee but also 
the Appropriations Committee. 

During his time in the Senate, he has 
done things that will be a lasting mark 
on his career, his legacy, forever. Our 
Nation’s roads are safer because he was 
responsible for our passing the 21-year- 
old drinking age. He established a na- 
tional drunk driving standard, a stand- 
ard throughout the country. He banned 
triple-trailer trucks—so-called killer 
trucks—from the roads of New Jersey 
and many other States. He dedicated 
his time in the Senate to holding ter- 
rorists accountable and protecting New 
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Jersey’s ports, which are important to 
all of us, not only to New Jersey. 

Senator LAUTENBERG has done many 
things. He authored the domestic vio- 
lence gun ban—the only significant gun 
legislation to become law since the 
Brady bill—which prevents convicted 
abusers from buying guns. 

The thing I recognize as very impor- 
tant—one of my boys couldn’t stand 
the cigarette smoke in airplanes. Even 
though the airlines tried to set up a 
standard for smoking, you know that if 
there was smoking in the airplane, the 
fact that you were someplace else in 
the airplane didn’t matter; everybody 
got the secondhand smoke. He fought 
this and banned smoking on airplanes, 
which I will always remember, and cer- 
tainly my boy Key will always remem- 
ber that. 

For three decades, FRANK LAUTEN- 
BERG has left a mark that is very im- 
pressive, and his 9,000 votes will be 
something people will look back on and 
determine that FRANK LAUTENBERG is 
one of the most productive Senators in 
the history of our country. 

Congratulations, FRANK. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, I 
would like to associate myself with the 
remarks of the majority leader and 
congratulate the Senator from New 
Jersey on this milestone in his long 
and very distinguished career here in 
the Senate. 

(Applause. ) 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). The Senator from 
New Jersey. 

Mr. MENENDEZ. Mr. President, I 
know we want to hear from our col- 
league shortly. I wish to join in recog- 
nizing over a quarter of a century of 
distinguished service from the senior 
Senator from New Jersey on this 
9,000th vote, which is only emblematic 
of the type of work he has done, which 
is with a view toward not the next elec- 
tion but the next generation, whether 
it is saving lives by raising the drink- 
ing age; whether it is allowing workers 
to understand and have the right to 
know the toxic chemicals they were 
working with and the community in 
which those toxic chemicals were lo- 
cated; whether it is making sure all of 
us don’t have to breathe secondhand 
smoke on an airplane; whether it is 
making sure that those who pilfer the 
land and contaminated it were held re- 
sponsible to clean it up in the Super- 
fund or to have cleaner air to breathe, 
FRANK LAUTENBERG's legislation has 
touched millions of lives not only in 
New Jersey but across the Nation, and 
we salute him for his tremendous serv- 
ice. 

The PRESIDING OFFICER. The sen- 
ior Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
thank the leader for his kind words and 
the help he has given me to make some 
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of the decisions we labored with. I 
thank my colleague, the Senator from 
New Jersey, BOB MENENDEZ, who has 
worked very hard to do his share in 
moving legislation and doing the right 
thing by the people in our State and 
our country. 

One of the things that is, to me, pret- 
ty important is when I said to my 
mother in 1982: Mom, I am going to run 
for the U.S. Senate; I think there is an 
opportunity there. I was running ADP 
and in quite good company at the time. 
So she said: FRANK, what do you need 
it for? I said: Mom, I don’t need it. On 
the night of the election, we were gath- 
ered at my house in New Jersey—and 
my mother was then committed to a 
wheelchair—and she had tears running 
down her face. I said: Mom, you asked 
me why I needed it. I said: Why are you 
crying? She said: Because I always 
wanted you to win. 

The people in New Jersey were very 
kind over these years, electing me five 
times to the Senate and giving me the 
honor and the opportunity to give 
something back to this country of 
ours. 

I came from a family that was a poor 
family, immigrant family. My parents 
were young when they were brought by 
their parents to America. They were 
hoping that maybe good things could 
happen as a result of their becoming 
Americans. So I stand here and I am 
glad we are not taking a vote on 
whether I should be commended for 
this. I might not get all the votes you 
gave me because you didn’t ask for 
unanimous consent, but nevertheless, 
it passed, and so I thank all of you, 
even those with whom I might occa- 
sionally disagree. It is shocking, but it 
does happen here. But I have respect 
for everybody who is sent here by their 
constituents from every State in the 
country and for their point of view. It 
doesn’t mean I agree, but I have re- 
spect for the fact that we can say what 
we want in this free country of ours, 
say things that sometimes maybe we 
wish we had not said, but we have a 
chance to speak out on the things we 
believe in. 

I thank all of my colleagues for their 
service and for the accolades given to 
me this night. 

With that, I yield the floor. 

AMENDMENT NO. 1087 

The PRESIDING OFFICER. There 
will now be 2 minutes of debate on the 
Leahy amendment No. 1087. 

Who yields time? 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the germane 
Leahy amendment No. 1087 be modified 
with the changes at the desk; further, 
that the amendment, as modified, be 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. THUNE. Reserving the right to 
object, could the manager clarify ex- 
actly what that is? 
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The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. There was a provision in 
the bill relative to the Freedom of In- 
formation Act which, by agreement, 
was modified. 

Mr. THUNE. This doesn’t have any- 
thing to do with the managers’ pack- 
age. 

Mr. McCAIN. It is agreeable on both 
sides. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the amendment, 
as modified, is agreed to. 

The amendment (No. 1087), as modi- 
fied, is as follows: 

Strike section 1044 and insert the fol- 
lowing: 

SEC. 1044. TREATMENT UNDER FREEDOM OF IN- 
FORMATION ACT OF CERTAIN SEN- 
SITIVE NATIONAL SECURITY INFOR- 
MATION. 

(a) CRITICAL INFRASTRUCTURE SECURITY IN- 
FORMATION.— 

(1) IN GENERAL.—The Secretary of Defense 
may exempt certain Department of Defense 
information from disclosure under section 
552 of title 5, United States Code, upon a 
written determination that— 

(A) the information is Department of De- 
fense critical infrastructure security infor- 
mation; and 

(B) the public interest in the disclosure of 
such information does not outweigh the Gov- 
ernment’s interest in withholding such infor- 
mation from the public. 

(2) INFORMATION PROVIDED TO STATE OR 
LOCAL FIRST RESPONDERS.—Critical infra- 
structure security information covered by a 
written determination under this subsection 
that is provided to a State or local govern- 
ment to assist first responders in the event 
that emergency assistance should be re- 
quired shall be deemed to remain under the 
control of the Department of Defense. 

(b) MILITARY FLIGHT OPERATIONS QUALITY 
ASSURANCE SYSTEM.—The Secretary of De- 
fense may exempt information contained in 
any data file of the Military Flight Oper- 
ations Quality Assurance system of a mili- 
tary department from disclosure under sec- 
tion 552 of title 5, United States Code, upon 
a written determination that the disclosure 
of such information in the aggregate (and 
when combined with other information al- 
ready in the public domain) would reveal 
sensitive information regarding the tactics, 
techniques, procedures, processes, or oper- 
ational and maintenance capabilities of mili- 
tary combat aircraft, units, or aircrews. In- 
formation covered by a written determina- 
tion under this subsection shall be exempt 
from disclosure under such section 552 even 
when such information is contained in a data 
file that is not exempt in its entirety from 
such disclosure. 

(c) DELEGATION.—The Secretary of Defense 
may delegate the authority to make a deter- 
mination under subsection (a) or (b) to any 
civilian official in the Department of De- 
fense or a military department who is ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(d) TRANSPARENCY.—Each determination of 
the Secretary, or the Secretary's designee, 
under subsection (a) or (b) shall be made in 
writing and accompanied by a statement of 
the basis for the determination. All such de- 
terminations and statements of basis shall 
be available to the public, upon request, 
through the office of the Assistant Secretary 
of Defense for Public Affairs. 
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(е) DEFINITIONS.—In this section: 

(1) The term ‘‘Department of Defense crit- 
ical infrastructure security information’’ 
means sensitive but unclassified information 
that, if disclosed, would reveal 
vulnerabilities in Department of Defense 
critical infrastructure that, if exploited, 
would likely result in the significant disrup- 
tion, destruction, or damage of or to Depart- 
ment of Defense operations, property, or fa- 
cilities, including information regarding the 
securing and safeguarding of explosives, haz- 
ardous chemicals, or pipelines, related to 
critical infrastructure or protected systems 
owned or operated by or on behalf of the De- 
partment of Defense, including vulnerability 
assessments prepared by or on behalf of the 
Department, explosives safety information 
(including storage and handling), and other 
site-specific information on or relating to in- 
stallation security. 

(2) The term ‘‘data file’’ means a file of the 
Military Flight Operations Quality Assur- 
ance system that contains information ac- 
quired or generated by the Military Flight 
Operations Quality Assurance system, in- 
cluding the following: 

(A) Any data base containing raw Military 
Flight Operations Quality Assurance data. 

(B) Any analysis or report generated by 
the Military Flight Operations Quality As- 
surance system or which is derived from 
Military Flight Operations Quality Assur- 
ance data. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate has unani- 
mously adopted my Freedom of Infor- 
mation Act, FOIA, amendment to the 
National Defense Authorization Act. 
This measure appropriately narrows 
the overbroad exemptions to FOIA con- 
tained in the bill and will help ensure 
that the American public has access to 
important information about potential 
threats to their health and safety at or 
near Department of Defense facilities. 

I thank Senator LEVIN and Senator 
McCAIN for working with me on this 
issue and including this language, with 
our agreed-to modifications, in the 
managers’ package for this bill. I also 
thank the many open government 
groups from across the political spec- 
trum that support this amendment, in- 
cluding OpentheGovernment.org, the 
Liberty Coalition, the Sunlight Foun- 
dation and the American Library Asso- 
ciation. 

For more than 45 years, the Freedom 
of Information Act has been a corner- 
Stone of open government and a hall- 
mark of our democracy, ensuring that 
the American people have access to 
their Government's records. The addi- 
tion of this measure to the National 
Defense Authorization Act will help en- 
sure that FOIA remains а viable tool 
for access to Department of Defense in- 
formation that impacts the health and 
safety of the American public. 

I am particularly pleased that the 
language adopted by the Senate in- 
cludes а public interest balancing test 
that requires the Secretary of Defense 
to consider whether the Government's 
interests in withholding critical infra- 
Structure information are outweighed 
by other public interests. This im- 
provement to the bill will help ensure 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


that truly sensitive information is pro- 
tected, while allowing the public to ob- 
tain important information about po- 
tential health and safety concerns. 

This language adopted by the Senate 
strikes an appropriate balance between 
safeguarding the ability of the Depart- 
ment of Defense to perform its vital 
mission and the public’s right to know. 
I am pleased that this measure has 
been included in this important legisla- 
tion with the unanimous support of the 
Senate. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote on the Leahy 
amendment. 

Mr. McCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1202, AS MODIFIED 

The PRESIDING OFFICER. There 
will now be 2 minutes of debate on the 
Udall amendment. 

Mr. LEVIN. Mr. President, there is a 
pending amendment which apparently 
the clerk will need to report at this 
point. 

The PRESIDING OFFICER. The 
Udall amendment is pending. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the pending 
germane Udall of New Mexico amend- 
ment No. 1202 be modified with the 
changes at the desk; further, that the 
amendment, as modified, be agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the amendment, 
as modified, is agreed to. 

The amendment (No. 1202), as modi- 
fied, is as follows: 

At the end of subtitle B of title VIII, add 
the following: 

SEC. 827. APPLICABILITY OF BUY AMERICAN ACT 
TO PROCUREMENT ОЕ PHOTO- 
VOLTAIC DEVICES BY DEPARTMENT 
OF DEFENSE. 

(a) IN GENERAL.—Section 2534 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

“(к) PROCUREMENT OF PHOTOVOLTAIC DE- 
VICES.— 

“(1) CONTRACT REQUIREMENT.—The Sec- 
retary of Defense shall ensure that each con- 
tract described in paragraph (2) awarded by 
the Department of Defense includes a provi- 
sion requiring any photovoltaic devices in- 
stalled pursuant to the contract, or pursuant 
to a subcontract under the contract, to com- 
ply with the provisions of chapter 83 of title 
41 (commonly known as the ‘Buy American 
Act’), without regard to whether the con- 
tract results in ownership of the photo- 
voltaic devices by the Department. 

“(2) CONTRACTS DESCRIBED.— The contracts 
described in this paragraph include energy 
savings performance contracts, utility serv- 
ice contracts, power purchase agreements, 
land leases, and private housing contracts 
pursuant to which any photovoltaic devices 
are 

(A) installed on property or in a facility— 
owned by the Department of Defense; 

“(В) generate power consumed by the Dept 
of Defense and counted toward Federal re- 
newable energy purchase requirements 

**(3) CONSISTENCY WITH INTERNATIONAL OBLI- 
GATIONS.—Paragraph (1) shall be applied in à 
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manner consistent with the obligations of 
the United States under international agree- 
ments. 

*(4) DEFINITION OF PHOTOVOLTAIC DE- 
VICES.—In this subsection, the term ‘photo- 
voltaic devices’ means devices that convert 
light directly into electricity. 

“(5) EFFECTIVE DATE.—This subsection ap- 
plies to photovoltaic devices procured or in- 
stalled on or after the date that is 30 days 
after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012 pursuant to contracts entered into 
after such date of enactment."'. 

(b) CoNFORMING REPEAL.—Section 846 of 
the Ike Skelton National Defense Authoriza- 
tion Act for Fiscal Year 2011 (10 U.S.C. 2534 
note) is repealed. 

Mr. UDALL of New Mexico. Mr. 
President, I thank the chairman for 
working with me on this amendment. I 
think he gave us à modification that is 
а good one. This amendment I offer 
with Senator SCHUMER and Senator 
SANDERS closes the Buy American 
loopholes, and applies Buy American 
requirements to solar projects that are 
funded by the Department of Defense 
to meet energy goals in this bill. If 
American taxpayer funds are used to 
improve our military bases’ energy se- 
curity, then American solar firms 
should have the ability to compete. 

I ask unanimous consent that my full 
statement be printed in the RECORD. 

Mr. UDALL of New Mexico. Mr. 
President, solar power increases energy 
security for American military instal- 
lations and our troops in the field. 
With solar power, our military is less 
dependent on the surrounding elec- 
tricity grid or fuel supplies for genera- 
tors. As a result, the Department of 
Defense is a leader on utilizing solar 
power—not for environmental reasons, 
but for energy security reasons. 

However, if we are going to use tax- 
payer funds to support military solar 
power—which also qualifies for federal 
solar tax incentives—we must provide 
a level playing field for U.S. solar man- 
ufacturers in the contracting process. 
Last year’s Defense Authorization bill 
took an important step, by clarifying 
that DOD’s Buy American Act require- 
ments apply to solar. 

Previously, when solar was installed 
on DOD property, Buy American would 
not apply because DOD purchases the 
power, not the panels. DOD uses that 
arrangement for two reasons—first, it 
spreads the cost out through long term 
power purchase agreements instead of 
up-front costs; second, it allows the 
project to use tax credits DOD cannot 
use. 

While last year’s bill attempted to fix 
this situation, it left two loopholes. 
First, the Buy American requirements 
from last year’s bill are limited ‘‘to the 
extent that such contracts result in 
ownership of [solar] devices by DOD." 
The nature of power purchase agree- 
ments means that often this require- 
ment is not fulfilled, thus allowing Chi- 
nese solar makers to undercut bids for 
DOD funded solar projects. 
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Second, last year’s provision also 
only applied when ‘‘reserved for the ex- 
clusive use" of DOD for the “Тип eco- 
nomic life’’ of the device. Solar power 
projects may sometimes sell back to 
the grid, and DOD may use them for 20 
years, when they are warranted for 25. 
The combined effect of these loopholes 
is that Buy American does not cur- 
rently apply to DOD-funded solar. 

The amendment I am offering with 
Senator SCHUMER and SANDERS closes 
these loopholes and applies Buy Amer- 
ican requirements to solar projects 
that are funded by DOD to meet the en- 
ergy goals in this bill. 

If American taxpayer funds are used 
to improve our military bases’ energy 
security, American solar firms should 
have an ability to compete. We know 
that other nations like China are 
spending vast resources to become 
leaders in the solar power market. 
They do not play by our trade rules, 
and they are taking advantage of our 
taxpayer funds. 

Think about it this way: China does 
not spend its tax dollars on U.S. solar 
panels at Chinese military bases. Why 
should Congress provide market access 
that is not extended to U.S. manufac- 
turers? 

This amendment halts that practice, 
while maintaining all existing provi- 
sions of the Buy American Act: Na- 
tions who are in the WTO are not dis- 
criminated against—‘‘Buy American’’ 
does not bar nations that allow recip- 
rocal access to U.S. firms to their gov- 
ernment procurement. Existing exemp- 
tions such as availability and cost still 
apply, so we do not expect this to harm 
DOD’s procurement in any way. 

Our amendment is supported by a 
strong coalition of U.S. solar manufac- 
turers and U.S. workers. 

I thank Senator SCHUMER and his 
staff for working with us, along with 
Chairman LEVIN and his staff, and I 
urge the Senate’s support. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. UDALL of New Mexico. I thank 
Senator McCAIN, I thank Senator 
LEVIN, and I appreciate their help on 
this amendment. 

FOREIGN SUBSIDIARIES OF U.S. PARENT 
COMPANIES ACTIVE IN IRAN 

Mr. LAUTENBERG. Mr. President, I 
wish to engage in a colloquy with my 
friend, the distinguished chairman of 
the Senate Banking Committee, re- 
garding U.S. companies that continue 
to do business with Iran. I know the 
chairman shares my concern about 
Iran’s continued violations of inter- 
national norms. As the International 
Atomic Energy Agency’s recent report 
starkly highlights, Iran continues to 
work to build a nuclear weapon despite 
the current sanctions in place. While 
we have made great strides in strength- 
ening sanctions on Iran, more work 
clearly needs to be done to place pres- 
sure on Iran to change its behavior. 
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For the past 7 years, I have been work- 
ing to close a loophole in current law 
that allows foreign subsidiaries of U.S. 
companies to continue doing business 
with Iran without facing the same pen- 
alties that would be placed on the par- 
ent company. I have now filed an 
amendment to the National Defense 
Authorization Act for Fiscal Year 2012 
currently under consideration to try 
and close this loophole once again. А1- 
though I am not going to call for a vote 
on this amendment at this time, it is 
time we work to close this loophole 
once and for all. 

Mr. JOHNSON. I thank Senator LAU- 
TENBERG for his longstanding leader- 
ship on this issue. It is timely for him 
to raise it again now in the wake of the 
IAEA’s recent report on Iran’s illicit 
nuclear activities and in the midst of 
our efforts in the Banking Committee 
to ratchet up the pressure on Iran’s 
leaders through additional sanctions. 
As President Obama noted last week 
when he imposed a new round of sanc- 
tions using the tools Congress gave 
him, Iran's government has persist- 
ently refused to abide by its inter- 
national obligations, and it is time to 
turn up the heat in an effort to per- 
suade its leaders to come clean on their 
nuclear program. While U.S. sanctions 
enacted last year, multilateral sanc- 
tions, and other efforts have slowed 
Iran's nuclear program and damaged 
its key revenue-generating energy sec- 
tor, it remains my urgent priority to 
strengthen sanctions further to ensure 
that Iran effectively has no choice but 
to change its current path. That is why 
we are acting to sanction Iran's Cen- 
tral Bank today as well. On the issue 
you have raised, I think it is long past 
time for U.S. subsidiaries to withdraw 
from doing business in Iran. That is al- 
ready happening due to U.S. and other 
international pressure on the business 
and financial sectors. Firms realize the 
huge risks this activity poses, 
reputationally and otherwise, to their 
companies. I note that it is already а 
violation for American subsidiaries to 
engage in sanctionable activity in 
Iran’s energy sector and certain other 
activities under U.S. sanctions laws. It 
is also a violation of U.S. trade law for 
a U.S. firm to do business of any kind 
in Iran via a subsidiary. What that 
means is that if a U.S. parent is acting 
through its subsidiary, directing its ac- 
tivity, that violates U.S. law. The bal- 
ance that has been struck so far is that 
we have directed our law, including our 
trade embargo, to U.S. companies and 
what U.S. companies do. Foreign sub- 
sidiaries are not, by definition, U.S. 
persons. But I agree with you that we 
can and should do more to stop the for- 
eign subsidiaries of American compa- 
nies from doing business with Iran, and 
I intend to address this problem in our 
upcoming legislation to expand Iran 
sanctions. 

Mr. LAUTENBERG. My amendment 
would have applied the same penalties 
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that can be imposed on U.S. companies 
that violate the U.S. trade ban with 
Iran to foreign subsidiaries of U.S. 
companies. Does the chairman agree 
that this loophole remains an issue 
that must be addressed? 

Mr. JOHNSON. I agree that we must 
address the problem of foreign subsidi- 
aries of U.S. companies doing business 
in Iran not being penalized for it under 
U.S. law. I know that, as in the past, 
there will be opposition from some in 
the business community, and elsewhere 
including European and other foreign 
governments who have long objected to 
the extraterritorial application of U.S. 
laws to reach companies organized 
under their jurisdiction. They will 
argue that the activities of U.S. sub- 
sidiaries are not legally U.S. persons, 
but are rather foreign persons orga- 
nized under other countries’ laws, and 
so should not be reached by U.S. law. 
But I am committed to working with 
my friend and with my committee 
members to address this issue. 

Mr. LAUTENBERG. I thank the 
chairman. As we know, Iran funds 
Hamas, Hezbollah, and other terrorist 
organizations. We should not allow 
American-controlled companies to pro- 
vide cash to Iran so that they can con- 
vert these funds into bullets and bombs 
to be used against us and our allies. It 
is inexcusable for American companies 
to engage in any business practice that 
provides revenues to terrorists, and we 
have to stop it. I look forward to work- 
ing with Chairman JOHNSON to close 
this loophole. 

Mrs. FEINSTEIN. Mr. President, I 
rise to respond to a colloquy yesterday 
that occurred between Senators 
AYOTTE, LIEBERMAN, and GRAHAM re- 
garding amendment No. 1068 offered by 
Senator AYOTTE to the Defense author- 
ization bill. 

Senator AYOTTE’s amendment would 
eliminate measures that provide our 
interrogators with the guidance and 
clarity they need to effectively solicit 
actionable intelligence while upholding 
American values. In doing so, the 
amendment would override the better 
judgment of our military and intel- 
ligence professionals in a manner that 
will harm, not improve, our short- and 
long-term security. 

Yesterday, Senator LIEBERMAN said 
on the Senate floor that he wants pris- 
oners taken captive by the United 
States to be ‘‘terrified about what is 
going to happen to them while in 
American custody." He also said he 
wants ‘‘the terror they inflict on others 
to be felt by them." I believe that such 
Statements are antithetical to funda- 
mental American values. I firmly be- 
lieve that America will not and cannot 
lower itself to the level of terrorists. 
'To do so would be to abandon our most 
cherished principles and what our 
country stands for. 

There was also discussion of abuses 
at Abu Ghraib, which diminished 
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America’s standing and outraged the 
American public. 

As chairman of the Select Committee 
on Intelligence, I can say that we are 
nearing the completion a comprehen- 
sive review of the CIA’s former interro- 
gation and detention program, and I 
can assure the Senate and the Nation 
that coercive and abusive treatment of 
detainees in U.S. custody went beyond 
a few isolated incidents at Abu Ghraib. 

Moreover, the abuse stemmed not 
from the isolated acts of a few bad ap- 
ples but from fact that the line was 
blurred between what is permissible 
and impermissible conduct, putting 
U.S. personnel in an untenable position 
with their superiors and the law. 

That is why Congress and the execu- 
tive branch subsequently acted to pro- 
vide our intelligence and military pro- 
fessionals with the clarity and guid- 
ance they need to effectively carry out 
their missions. And that is where the 
September 2006 Army Field Manual 
comes in. 

However, Senator AYOTTE’s amend- 
ment would require the executive 
branch to adopt a classified interroga- 
tion annex to the Army Field Manual, 
a concept that even the Bush adminis- 
tration rejected outright in 2006. 

Senator AYOTTE argued that the 
United States needs secret and undis- 
closed interrogation measures to suc- 
cessfully interrogate terrorists and 
gain actionable intelligence. However, 
our intelligence, military, and law en- 
forcement professionals, who actually 
interrogate terrorists as part of their 
jobs, universally disagree. They believe 
that with the Army Field Manual as it 
currently is written, they have the 
tools needed to obtain actionable intel- 
ligence from U.S. detainees. 

Further, in 2009, after an extensive 
review, the intelligence community 
unanimously asserted that it had all 
the guidance and tools it needed to 
conduct effective interrogations. The 
Special Task Force on Interrogations— 
which included representatives from 
the CIA, Defense Department, the Of- 
fice of the Director of Intelligence, and 
others—concluded that ‘‘no additional 
or different guidance was necessary.”’ 

Since 2009, the interagency High 
Value Detainee Interrogation Group 
has assured the Senate Intelligence 
Committee that it has all the author- 
ity it needs to effectively gain action- 
able intelligence. 

Unfortunately, amendment No. 1068 
would overrule the judgments of these 
professionals—who have served under 
both the Bush and Obama administra- 
tions—and impede their important 
work. 

If our intelligence community is tell- 
ing us that the current guidelines and 
interrogation techniques are effective, 
why would we add secret interrogation 
methods? 

Senator AYOTTE’s amendment would 
muddy the waters on what is and isn’t 
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permissible in interrogating U.S. de- 
tainees. Her amendment would over- 
turn not only the Executive order on 
lawful interrogations but also roll back 
the McCain amendment passed in 
2005—which the Senate approved in a 
90-to-9 vote—by allowing some interro- 
gators, including some military inter- 
rogators, to evade established interro- 
gation protocols. 

In creating unnecessary exceptions 
to existing interrogation guidance, 
Senator AYOTTE’Ss amendment would 
deprive our military and intelligence 
professionals of the clarity they de- 
serve and threaten to reopen the door 
to secret techniques and other abuses 
of U.S. detainees. 

While Senator AYOTTE has insisted 
that her amendment would continue to 
prohibit cruelty, the colloquy on the 
floor suggests otherwise. When Senator 
GRAHAM asked her if the amendment 
was needed to bring back enhanced in- 
terrogation techniques—techniques we 
now know included induced hypo- 
thermia, slapping, sleep deprivation, 
and forced stressed positions she re- 
sponded in the affirmative. 

We cannot have it both ways. Hither 
we make clear to the world that the 
United States will honor our values 
and treat prisoners humanely or we let 
the world believe that we have secret 
interrogation methods to terrorize and 
torture our prisoners. 

The Ayotte proposal also ignores the 
dangerous practical implications for 
our intelligence and military partners 
overseas. 

The colloquy between the Senators 
yesterday suggests they believe the 
United States will have some advan- 
tage by having a secret list of interro- 
gation techniques and that this will 
have no negative implications, aside 
from giving interrogators more op- 
tions. 

Last year, GEN David Petraeus said 
it best when he unequivocally asserted 
that we should not return to so-called 
"enhanced" techniques because they 
“undermine your cause" and ‘“‘bite you 
in the backside in the long run.” 

Current U.S. law and policy makes 
clear that America is committed to 
fundamental humane treatment stand- 
ards. By overturning the status quo, 
the Ayotte amendment would create 
dangerous pockets of uncertainty to 
the detriment of our international 
standing, our intelligence collectors, 
and our national security. 

Should this amendment ever come to 
the floor of the Senate, I urge my fel- 
low Senators to oppose it. 

Mr. AKAKA. Mr. President, I rise to 
express my deep concerns with the pay- 
roll tax alternative that our colleagues 
have proposed. Their alternative would 
be paid for by extending the current 
pay freeze for Federal employees 
through 2015 and requiring each agency 
to cut its workforce by 10 percent. 

I strongly oppose putting the entire 
cost on the backs of two million middle 
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class Federal employees, who already 
have contributed to deficit reduction 
through a 2-year pay freeze. These men 
and women are working harder than 
ever with tighter budgets and, in many 
agencies, continued staffing shortages. 
If adopted, these provisions would ham- 
per investments in national defense, 
homeland security, veterans’ services, 
food safety inspection, and other crit- 
ical areas for a short-sighted approach 
that does little to address our current 
fiscal challenges and does nothing to 
create jobs. In the end, these policies 
would cost the government more, by 
harming the Federal Government’s 
ability to recruit and retain highly- 
skilled workers and increasing our reli- 
ance on high-cost contractors. 

Arbitrary caps on Federal employees 
often lead to waste, fraud, and abuse as 
contracting expands without invest- 
ment in oversight. Already, over the 
past decade, Federal contracts have 
nearly doubled in size, but the acquisi- 
tion workforce charged with overseeing 
our Federal contracts has remained 
constant. We should not be adding to 
this trend, but working to reverse it. 

While I agree it is important that all 
Americans share the sacrifice in these 
challenging economic times, I believe 
Federal workers have already done so. 
The 2-year Federal pay freeze enacted 
as part of the Budget Control Act of 
2011 will save approximately $60 billion 
over the next 10 years. It is important 
to remember that a pay freeze affects 
employees much longer than just the 
years it is in place; future salaries will 
build from a lower base throughout em- 
ployees’ careers. The pay freeze will 
also reduce future retirement benefits, 
because they are calculated using the 
high three years’ of earnings. 

Nearly two thirds of our 2 million 
Federal employees are employed by the 
Departments of Defense, Veterans Af- 
fairs, or Homeland Security—and ac- 
cording to the Office of Personnel Man- 
agement, 4 out of 5 jobs filled since 
President Obama took office have been 
to these same agencies. These employ- 
ees do critical work to keep our Nation 
safe and care for our veterans. 

Approximately 85 percent of Federal 
employees work outside of the Wash- 
ington, DC area, and they are our 
neighbors and constituents in each of 
our States. Like the rest of our con- 
stituents, they are struggling with the 
deepest recession since the Great De- 
pression. Although fortunate to have 
more job security than most workers, 
many have unemployed spouses and 
adult children, their home values and 
retirement savings have fallen dra- 
matically, and like everyone else they 
face high health care, college, and 
other costs. Contrary to what you 
might hear from our colleagues, Fed- 
eral employees are not overpaid. Those 
guarding our airports and borders, and 
working at our naval shipyards, may 
start at less than $30,000 per year. 
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Many make less than what they could 
in the private sector, but they work for 
the American people because they love 
their country and they are committed 
to service. Further cuts to Federal pay 
and benefits will not only hurt these 
individual families, but will hinder the 
larger economic recovery. 

At a time when close to half our Fed- 
eral workforce will soon be eligible to 
retire, I worry that extending the pay 
freeze could further harm our ability to 
recruit the best and brightest to gov- 
ernment service. As chairman of the 
Federal workforce subcommittee, I 
have been working with my colleagues 
to adopt policies to ensure that the 
Federal Government is viewed as the 
employer of choice in this country. 
Guaranteeing fair and competitive pay 
for its civilian workforce should be 
part of our commitment to the Amer- 
ican people that the Federal Govern- 
ment has the right people, with the 
right skills to run their government in 
an effective and efficient manner. 

Our Federal civil service is made up 
of hard working, talented people who 
have dedicated their lives to serving 
this country. These honorable men and 
women provide many essential services 
to the American people, including 
keeping our Nation safe, caring for our 
wounded warriors, ensuring our food 
and drugs are safe, and responding to 
natural disasters. America’s public 
servants deserve our gratitude and re- 
spect. I thank them for their dedica- 
tion, and I urge my colleagues to sup- 
port them by opposing these efforts to 
freeze Federal pay and hiring. 

Mr. COONS. Mr. President, earlier 
this week, the Senate adopted an 
amendment to the bill we now consider 
that would, among other things, give 
the Chief of the National Guard Bureau 
a seat on the Joint Chiefs of Staff. I 
was a strong supporter of this amend- 
ment, as I was its two legislative pred- 
ecessors, the Guardians of Freedom Act 
and the National Guard Empowerment 
and State-National Defense Integration 
Act. 

Since then, I have actively lobbied 
my colleagues to support the measures, 
and I am glad that this week, so many 
of them came together to support it. 
With more than 70 cosponsors from 
across the political spectrum and ulti- 
mately, the unanimous consent of this 
body, the deep bipartisan support 
shown for the National Guard this 
week is not only indicative of the im- 
mense respect the brave citizen sol- 
diers of this Nation have earned, but of 
the extraordinary potential they have 
for enhancing our national security. 

A National Guard in one form or an- 
other has served our Nation bravely 
and honorably for 375 years. Their 
courage is no less respected, their fami- 
lies no less concerned for their well- 
being. They have done extraordinary 
work these last 10 years in in Oper- 
ation Enduring Freedom, Operation 
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Iraqi Freedom, and in Operation New 
Dawn. But that is not what this 
amendment was about. This amend- 
ment was not about rewarding what 
has been done in the past. 

Rather, it was about recognizing 
what we need to do for our future in 
order to keep our country safe. That is 
the key here: bringing to bear every re- 
source we have for the defense of this 
Nation. 

The Joint Chiefs of Staff are the top 
military advisers to the President and 
to the Secretary of Defense. They are 
responsible for making sure our mili- 
tary is prepared for every threat to our 
national security, but as those threats 
tilt toward the asymmetric, so must 
our military planning. 

The wars in Afghanistan and Iraq 
have begun a fundamental trans- 
formation of our military, shifting 
away from а posture designed to 
counter Soviet aggression in Europe 
toward a posture that confronts asym- 
metric threats to American lives and 
interests. 

Writing in a report for the Center for 
New American Security last year, re- 
tired General Gordon Sullivan de- 
Scribed the National Guard as at a 
crossroads: ‘‘Down one path lies con- 
tinued transformation into a 21st-cen- 
tury operational force and progress on 
the planning, budgetary and manage- 
ment reforms still required to make 
that aspiration a reality. Down the 
other path lies regression to a Cold 
War-style strategic force meant only to 
be used as а last resort in the event of 
major war." 

There was a clear choice, and this 
week the Senate made it, taking what 
I believe is à significant step toward 
strengthening our national security. 

When national defense solely meant 
fighting our enemies abroad, the cur- 
rent organizational strategy made 
sense. But now that we are more likely 
to have to defend against threats to 
America’s national security here on 
American shores at the same time, we 
need the National Guard to have a seat 
at the table. We need the National 
Guard’s resources and capabilities to 
be а first-line consideration that 
matches their first-line mandate. 

In my home State of Delaware, the 
31st Civil Support Team is the tip of 
the spear of the military response to a 
chemical, biological, radiological, or 
nuclear attack by terrorists. Following 
closely behind police, fire, and EMS 
services, our CST would diagnose the 
threat, inform and update the chain of 
command, and prepare the affected 
area to receive a response by larger 
units, coordinating as far up the chain 
as U.S. Northern Command. 

When the Joint Chiefs sit down to 
plan for a biological attack on this 
country, they need someone at the 
table who fully understands the mis- 
sion of units like the 31st Civil Support 
Team, whose members are full-time 
Guard, but not Active Duty military. 
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One area that needs more thought by 
the Joint Chiefs, and that I hope Gen- 
eral McKinley and his successors will 
help them focus on, is the important 
role the Guard can play in cyber secu- 
rity, an area where most threats are 
decidedly asymmetric. 

The Delaware Air National Guard’s 
166th Network Warfare Squadron is al- 
ready playing a key role in our na- 
tion’s defensive and offensive cyber ca- 
pability working with U.S. Cyber Com- 
mand, but its potential as a bridge be- 
tween the Departments of Defense and 
Homeland Security, between Federal 
and State governments, and between 
the public and private sectors has bare- 
ly been considered outside of a few cir- 
cles. Determining what unique role the 
Guard can play in cyber security to 
create a more robust, more flexible de- 
fense-in-depth is just one of the new 
ideas I believe the Chief of the Na- 
tional Guard Bureau can bring to the 
planning process. 

The men and women of the National 
Guard bring extraordinary capabilities 
to our Armed Forces, and because of 
the action we have taken here this 
week, I know that our military will be 
better prepared for new and emerging 
threats to our Nation. 

Mrs. MURRAY. Mr. President, I rise 
today to reiterate my support for sec- 
tion 526 of the Energy Independence 
and Security Act of 2007. Section 526 
prohibits Federal agencies including 
the Department of Defense—from con- 
tracting for fuels that have higher 
emissions than conventional petro- 
leum. 

This is not only an issue of clean en- 
ergy and a better environment but, 
more importantly, our Nation’s secu- 
rity and ability to fight. The Depart- 
ment of Defense is the world’s biggest 
energy consumer, using 300,000 barrels 
of oil every day. Given our reliance on 
foreign sources of oil, this is a formi- 
dable security challenge for our coun- 
try. 

The efforts underway at the Depart- 
ment to increase efficiency and expand 
the use of renewable energy and alter- 
native fuel sources are critical to both 
the bottom line of Pentagon and to in- 
crease the safety of our warfighters. As 
you know, a record number of casual- 
ties in Iraq and Afghanistan have oc- 
curred while units transport fuel and 
supplies in military convoys. Increas- 
ing our energy and fuel efficiency not 
only reduces the overhead costs of the 
military, but it will also decrease the 
need to move as much fuel and sup- 
plies, lessening the risks posed by these 
convoys to our troops. 

This is an important and timely issue 
because while the National Defense Au- 
thorization Act we are considering on 
the Senate floor does nothing to affect 
section 526, the House version of NDAA 
repeals this important law. 

The Department of Defense supports 
this existing law and has said that it 
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does not prevent them from purchasing 
the fuel it needs to meet its current 
mission needs. Hundreds of veterans 
who served in the Armed Forces from 
World War II through the Iraq and Af- 
ghanistan wars have asked the Senate 
to oppose repeal of section 526. 

I urge my colleagues to join with the 
Department and our veterans to sup- 
port this law. 

I also applaud the work the DOD has 
done to date to move toward home- 
grown, renewable fuel sources, includ- 
ing the Navy’s commitment to reduce 
petroleum use in its fleet by 50 percent 
through programs such as the Green 
Fleet. 

To help the DOD realize its goals and 
to increase the security of our troops, 
we must dramatically scale up ad- 
vanced biofuels production in the 
United States. Companies here in the 
United States have already developed 
technologies to produce ‘‘drop-in’’ 
ready fuels, so no new infrastructure or 
engine modifications are needed. These 
fuels are based on plants like camelina, 
jatropha, and algae—plants that can be 
grown all over the country in a variety 
of climates. 

I believe section 526 has laid the 
foundation for this needed scale up of 
advanced biofuels, and it is time to 
take the next step toward ensuring 
that the DOD has access to a greater 
range of energy options than foreign 
Sources of fossil fuels. That is why I 
have been working with my colleagues, 
Senator CANTWELL, Congressman INS- 
LEE, and others, to put in place 
multiyear contracting authority for 
the purchase of biofuels. 

We have introduced legislation in 
both the Senate and the House to do 
just that, and while that legislation in 
not included in this bill, I am pleased 
that we were able to include language 
that will require the Department to 
clarify its existing authorities for 
multiyear contracts for the purchase of 
advance biofuels and what additional 
authorities are needed for the Depart- 
ment to enter into such contracts 
going forward. 

Mr. President, I look forward to 
working with my colleagues to ensure 
the final NDAA bill keeps the Depart- 
ment moving forward on securing and 
supporting renewable energy and fuel 
alternatives. 

Mr. BAUCUS. Mr. President, I rise in 
support of Senator MERKLEY’S calling 
for the withdrawal of American troops 
from Afghanistan. I support bringing 
our troops home for two reasons: First, 
we can’t afford what we are spending 
today in Afghanistan. Second, we need 
to focus on nation building here at 
home. 

We are spending $10 billion per month 
in Afghanistan. Every dime of it is def- 
icit spending. We should listen to the 
former Chairman of the Joint Chiefs of 
Staff, Admiral Mullen. He said our debt 
is the top security threat facing the 
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United States. We can’t continue down 
this path. 

Our troops continue to serve hero- 
ically on some of the toughest missions 
imaginable. They have done everything 
we have asked of them—and we have 
asked a lot through weekends and holi- 
days, over frigid mountains and hot 
deserts. The service of the men and 
women of the military has been noth- 
ing short of remarkable. 

It is now time to hand over the re- 
sponsibility of this war to the Afghans. 
Afghan President Hamid Karzai re- 
cently held a Loya Jirga, or grand as- 
sembly, among leaders and elders from 
across Afghanistan. 

The assembly approved a resolution 
calling for the Afghans to take the lead 
role of the war effort. Let’s take them 
up on their offer. Let’s not have Amer- 
ican men and women doing the work 
that Afghans want to do for them- 
selves. 

For years we have been putting war 
spending on our national credit card. 
In 2008, I joined Senators BIDEN and 
CONRAD in offering an amendment to 
the Iraq supplemental appropriations 
bill that would have offset the war 
spending. 

Instead of adopting the amendment, 
Congress elected to pay for the war 
with deficit spending. Over the past 
decade, we have grown our debt by $1.3 
trillion due to war spending alone. The 
President’s budget projects $500 billion 
dollars in war spending in the coming 
decade. This spending is in addition to 
the trillions we will spend on the de- 
fense base budget. This endless deficit 
spending is simply not sustainable. 

During our work on the Joint Select 
Committee on Deficit Reduction, every 
member of the panel came to a better 
appreciation of the difficult financial 
decisions we face as a nation. There is 
no choice: we have to balance our 
books. 

But how we balance our books will 
reflect who we are as a nation, what 
our values are, what our goals are. 
Most important, these choices will de- 
termine whether the 21st century will 
be the American century or whether we 
will cede our leadership to countries 
such as China. 

In the year ahead, Congress will 
make a number of hard choices, and we 
must be strategic about these choices. 
We will choose among essential invest- 
ments in education, infrastructure, 
health care for our veterans and sen- 
iors, and maintaining the best military 
in the world. 

And every month we spend $10 billion 
dollars in Afghanistan will limit what 
we can do at home. Every dollar we 
send to Afghanistan is one less dollar 
we have for health care for our seniors 
or education benefits for our veterans. 

The tough choices must be made at a 
time when the world is changing rap- 
idly. During his final press conference 
as the U.S. Ambassador to Japan on 
November 14, 1988, Mike Mansfield said: 
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[Japan and the United States] will work 
together in the next century which will be 
the Century of the Pacific. 

Our two nations working together will be 
able to compliment and guide the rest of the 
world as it moves into this area, into the 
[Pacific] basin, because we both realize that 
it is in that Basin where it all is, where it is 
all about, and where our joint future lies. 

Looking back 23 years later, his re- 
marks seem prescient. According to 
the World Bank, China's average an- 
nual GDP growth rate since 2001 has 
been 10.4 percent. Asian developing na- 
tions collectively had an average 
growth rate of 9.1 percent. The United 
States has seen an average growth of 
just 1.7 percent. 

The 21st century will not be the 
American century if we don't change 
course. During the first decade of this 
century, we spent $5.9 trillion dollars 
on defense spending, much of it in Iraq 
and Afghanistan. During that same 
decade, China spent $1.1 trillion. Now, 
which nation's power increased more 
during that period? 

China is flexing muscles abroad not 
with shiny new weapon systems but 
with their growing financial power. 
China is now the second-largest econ- 
omy in the world, and it continues to 
grow. 

We are seeing our influence wane 
around the world not because we are 
short an aircraft carrier but because 
some have begun to question American 
resolve, the ability of American polit- 
ical process to solve basic problems 
and to govern. 

Meanwhile, millions of Americans 
are out of work and struggling to make 
ends meet. Last year, I asked the Con- 
gressional Budget Office to prepare a 
report on income inequality in this 
country. The statistics are sobering. 
The top 1 percent of earners in the 
United States more than doubled their 
share of income in the past 30 years. 
The wealthiest fifth of the country 
earned more than the other four-fifths 
combined. 

These are only but a few of the great 
challenges we face at home, and to 
overcome these challenges we have to 
work together. To compete and win in 
today’s world, we need to balance our 
budget, grow our economy, and invest 
in education and infrastructure. We 
can’t afford another year of spending 
tens of billions of dollars on nation 
building overseas. 

For the 21st century to be the Amer- 
ican century, we are going to have to 
make some changes. We need to bring 
our troops home from Afghanistan and 
focus on nation building here at home. 
I urge my colleagues to support Sen- 
ator MERKLEY’s amendment. 

Mr. COONS. Mr. President, another 
amendment that I filed to S. 1867, the 
Senate’s Fiscal Year 2012 National De- 
fense Authorization bill, would have 
advanced new clean energy opportuni- 
ties and enjoyed bipartisan support. 
The amendment’s cosponsors included 
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Senators SHAHEEN, PORTMAN, GILLI- 
BRAND, MERKLEY, and KERRY. Unfortu- 
nately, we were not able to offer it this 
week because of a disagreement over 
scoring. It was an important oppor- 
tunity missed so I wanted to take a 
moment to note what this amendment 
entailed. 

Amendment No. 1265 would have con- 
fronted a critical long-term challenge 
facing our Nation’s military: the spi- 
raling cost of its reliance on petro- 
leum. As we look for ways to save tax- 
payer dollars and reduce our Nation’s 
dependence on foreign oil, utilizing 
more electric vehicles should become a 
priority for the Defense Department 
and the entire Federal Government. 

Investment in clean energy tech- 
nology is an investment in America’s 
energy security. Liquid petroleum ac- 
counts for three-quarters of our Armed 
Forces’ energy consumption, and ap- 
proximately 60 percent of that comes 
from abroad. The Defense Department 
has explicitly cited the operational 
risk inherent to our dependence on for- 
eign oil and has committed itself to ag- 
gressively reducing energy consump- 
tion. 

Senate Amendment No. 1265 would 
allow the Defense Department and 
other Federal agencies to purchase 
electric vehicles and charging infra- 
structure under Energy Savings Per- 
formance Contracts, ESPC. ESPCs 
themselves aren’t new: the government 
has used ESPCs for years to pay for en- 
ergy efficiency upgrades. It has been 
enormously successful and costs the 
government nothing up front. That’s 
right, ESPCs are paid for, financed, 
performed and guaranteed by the pri- 
vate sector with the government pay- 
ing back the private sector through 
guaranteed energy savings over time. 
Our amendment would have made elec- 
tric vehicles and charging infrastruc- 
ture eligible for the program. 

Energy efficiency is about more than 
turning the lights off when you leave a 
building. It is about the appliances you 
buy, the tools you use, and the vehicles 
you drive. 

The Federal Government is Amer- 
ica’s largest energy consumer and 
within the government, the Defense 
Department is the biggest energy con- 
sumer. One out of every three vehicles 
owned by the Federal Government is 
owned by the Pentagon, which is why 
we raised this amendment this week. 

Amendment No. 1265 would have 
helped increase the share of the gov- 
ernment-owned fleet that is cost-effi- 
cient, energy-efficient electric vehi- 
cles. On top of that, it would not add a 
dime to the Federal deficit. By buying 
these vehicles in through ESPCs, the 
government does not put up any money 
up front. Rather, it enters an agree- 
ment with а private-sector  con- 
tractor—a job-creating private-sector 
contractor—where the agency pays the 
contractor over an agreed-upon period 
of time—as many as 25 years. 
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What they are paying each month, 
though, is the net savings achieved by 
using the electric vehicle instead of a 
conventional vehicle. This is an uncon- 
ventional, but creative and cost-effi- 
cient way to save money, reduce our 
dependence on foreign oil, and even to 
help support a growing private indus- 
try. 

This amendment would have simply 
provided the Defense Department with 
a new tool for acquiring cost-efficient 
electric vehicles, which is what they 
are asking us to do. They want to add 
electric vehicles to their fleets. The 
Defense Department has already done 
extraordinary work in leveraging en- 
ergy efficiency to reduce its costs and 
reduce its dependence on foreign oil. 
We want to help them do more. 

This is a challenging economic time 
for our country, and our military needs 
every advantage it can get as it con- 
fronts dangerous threats to our na- 
tional and energy security. By empow- 
ering the Pentagon to buy more of 
these energy-efficient, cost-efficient 
electric vehicles, we are saving tax- 
payer dollars and reducing our depend- 
ence on foreign oil. Investment in 
clean energy technology is an invest- 
ment in America’s energy security, and 
energy security is, without a doubt, an 
increasingly important, and increas- 
ingly fragile, aspect of America’s na- 
tional security. 

This is a common-sense policy that 
unfortunately cannot be considered at 
this point because of a technicality in 
how the Congressional Budget Office 
scores ESPCs. It has been going on for 
10 years and, as I understand, it has 
provided endless frustration to my col- 
leagues on the Senate Energy and Nat- 
ural Resources Committee and several 
other congressional committees, and 
this problem reaches beyond the elec- 
tric vehicle option alone. 

A key point to make here is that 
whenever Congress tells the Federal 
Government to become more efficient 
but does not provide appropriated fund- 
ing for the purpose, a score is triggered 
because the government might use 
ESPCs to meet the mandate. Effec- 
tively, Congress cannot tell the Fed- 
eral Government to save money 
through efficiency. Further, while 
ESPCs are scored by the CBO rules, 
OMB does not score them because the 
government does not incur any costs 
through their use. This specious score 
has essentially limited our ability to 
reduce appropriated dollars and 
achieve energy efficient simulta- 
neously using private sector expertise 
and funding. 

This amendment is something that is 
important to me. I am hopeful it is 
something that we will be able to pass 
down the road. In the meantime, it is 
an opportunity lost, to help our mili- 
tary prepare for the threats facing our 
nation. 

Mrs. SHAHEEN. Mr. President, I rise 
today to express my disappointment 


December 1, 2011 


that the Senate was not able to reach 
agreement to consider an important 
amendment on the Defense authoriza- 
tion bill that would allow women in 
the military access to the same health 
care coverage as Civilian women. 

There are almost 214,000 women cur- 
rently serving in our Armed Forces. 
Many of these brave women are risking 
their lives for our national security. 
Despite the sacrifices these women 
make to protect our freedom, they are 
not given the same rights as civilian 
women when it comes to their repro- 
ductive health care. 

If a service woman becomes pregnant 
as a result of rape or incest, her insur- 
ance will not cover an abortion if she 
decides to seek one; the law as cur- 
rently written expressly prohibits it. 
This is unconscionable. To correct this 
injustice, I offered an amendment to 
the bill that we are currently debating 
that would allow a service woman the 
ability to receive insurance coverage 
for an abortion if her pregnancy is the 
result of rape or incest. Unfortunately, 
because there are some in this body 
who do not want this unfair law 
changed, we were not able to bring this 
amendment to the floor for a vote. 

Women currently serving in the 
armed services are victims of discrimi- 
nation. They do not have access to the 
same critical—and legal—reproductive 
health care as the civilians they pro- 
tect. 

Bans on abortion coverage exist for 
millions of women who receive their 
health care through government pro- 
grams, but in most cases these bans 
allow for coverage of such care if the 
pregnancy is the result of rape or in- 
cest. Women receiving their health 
care through Medicaid, Medicare, the 
Federal Employees Health Benefits 
Program, and the Indian Health Serv- 
ices all have access to the care they 
need if the pregnancy is a result of rape 
or incest. Even women serving time in 
our Federal prisons can get abortions 
covered in the case of rape. Sadly, this 
is not the case for our Nation’s women 
in uniform. 

I believe that every woman should 
have the reproductive health care cov- 
erage she needs wherever she is and 
whenever she needs it. I do not think 
that any ban on abortion is appro- 
priate. However if Federal bans do 
exist, they should at least be con- 
sistent. 

My amendment is simple. It would 
permit a service woman to have an 
abortion covered by her military 
health insurance if the pregnancy is 
the result of rape or incest. Repealing 
the current ban on such coverage will 
simply bring the Department of De- 
fense in line with most other federal 
policies. 

I recently met à woman who was а 
victim of rape during her military 
service. She was stationed in Korea and 
was unable to receive the health care 
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she needed and deserved. Her story was 
heartbreaking. Because of her un- 
wanted pregnancy, she had to leave the 
service and return home. 

The reality is that women in the 
military, especially those posted over- 
seas, have few safe or legal reproduc- 
tive health care options when they can- 
not rely on the military. Without ac- 
cess to these services, some women will 
be forced to resort to unsafe care or 
delay the health services they need. 
Women who give their lives for our 
country deserve better. 

While the bill we are considering 
today will move forward without this 
important change, I pledge to all the 
women in our military who are victims 
of this law that I will continue my 
fight to bring the Department of De- 
fense in line with other Federal agen- 
cies to allow coverage for critical re- 
productive health care. 

Mr. LUGAR. Mr. President, I com- 
mend Chairman LEVIN and Ranking 
Member MCCAIN, our distinguished 
Armed Services Committee leaders, for 
their amendment regarding the prob- 
lem of counterfeit parts, Senate 
amendment 1092, which was agreed to, 
as modified, last Tuesday. The amend- 
ment establishes a prudent framework 
for countering the dangerous infiltra- 
tion of counterfeit parts into our de- 
fense supply chain. I also want to com- 
mend Senator WHITEHOUSE for his work 
on this important issue. 

The amendment would create crimi- 
nal penalties for those trafficking in 
counterfeit parts so as to ensure that 
our Armed Forces have the best equip- 
ment from trusted suppliers in order to 
carry out their critical roles and mis- 
sions. It would also significantly 
strengthen our supply-chain manage- 
ment to detect and prevent surrep- 
titious attempts to supply our Armed 
Forces with counterfeit parts and com- 
ponents. 

I have followed the hearings in the 
Senate Armed Services Committee re- 
garding these matters. I wanted to 
take time today to raise in relation to 
the amendment a problem that I be- 
lieve could complicate its enforcement. 
If we truly intend to grow our economy 
through exports, then we ought to pay 
attention to any risks that may stem 
from liberalizing our present export 
controls so as to ensure that our indus- 
trial base benefits—and not those who 
deal in counterfeit parts and compo- 
nents in other nations. 

A person who commits an offense 
under this amendment may be pun- 
ished if that person “Пай knowledge 
that the good or service is falsely iden- 
tified as meeting military standards or 
is intended for use in а military or na- 
tional security application." 

I am concerned that the amendment 
may be undermined by the export con- 
trol initiatives of the administration. 
The administration is engaged in an ef- 
fort to remove most, if not all, of the 
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military-grade parts and components 
controlled on the U.S. Munitions List. 
Many of these will be decontrolled al- 
together for export and import pur- 
poses. Others will be placed under the 
Commerce Department’s Export Ad- 
ministration Regulations. Hundreds of 
thousands of military-grade parts, 
components and systems are involved. 

The reasons why this agenda presents 
significant challenges to dealing with 
counterfeit parts center on the rel- 
atively liberal legal and policy consid- 
erations that govern our commercial 
trade with China. Senators Levin and 
Whitehouse pointed to the many prob- 
lems emanating from counterfeit Chi- 
nese parts in their remarks on the 
floor. As we know from the hearings 
and studies to date, Chinese suppliers 
play the major role in the unauthorized 
supply of counterfeit parts. 

We also know from the Commerce 
Department's January 2010 report on 
counterfeit electronics, which was 
commissioned by the Navy Depart- 
ment, that the counterfeit electronics 
infiltrating the Defense Department 
supply chain and affecting weapon sys- 
tem reliability are predominantly com- 
mercial and industrial grade parts—so- 
called commercial off-the-shelf, COTS, 
technology. 

The drawings and_ specifications 
needed to produce those parts can be— 
and are—freely exported to China 
under the Commerce Department’s Ex- 
port Administration Regulations, EAR. 
There is no legal bar to exports of such 
drawings and parts to China and, in all 
but rare cases, they may be sent to 
China without an export license. The 
same holds true for the import of such 
parts into the United States after they 
are produced in China. 

In contrast, there has been a much 
lower incidence to date of counterfeit 
parts specifically designed for military 
use. Such parts are currently con- 
trolled on the U.S. Munitions List. 
Maintenance of the U.S. Munitions 
List is authorized by the Arms Export 
Control Act, AECA, and it is adminis- 
tered by the State Department in con- 
sultation with the Defense Depart- 
ment. The Foreign Relations Com- 
mittee has unique jurisdiction over 
these matters in the Senate. 

The reasons for the lower incidence 
of counterfeit military-grade parts are 
threefold: One, it is illegal to export 
any drawings or specifications to China 
that are controlled on the U.S. Muni- 
tions List, due to the statutory arms 
embargo imposed on China following 
the Tiananmen Square massacre; two, 
it is illegal under the International 
Traffic in Arms Regulations, ITAR— 
the State Department’s regulations 
which contain the U.S. Munitions 
List—to import any defense article 
into the United States from China; and 
three, willful violations of the ITAR 
and the AECA are vigorously enforced 
by U.S. courts, with the majority of 
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convictions resulting in prison sen- 
tences, while the majority of willful 
violations involving illegal exports of 
industrial or commercial products re- 
sult in probation. The latter are cur- 
rently enforced under the International 
Emergency Economic Powers Act be- 
cause the Export Administration Act 
has lapsed. 

Unfortunately, all of the deterrents 
inherent in control on the U.S. Muni- 
tions List could go away if and when 
the administration’s export control re- 
form initiatives are implemented. 

I congratulate and welcome the ef- 
forts of Senator LEVIN, Senator MCCAIN 
and other Senators to close down the 
infiltration of counterfeit parts into 
our defense supply chain, but I remain 
concerned that the administration’s 
agenda for export control reform will 
increase these problems in the future 
and frustrate enforcement of this 
amendment. 

In addition, it is my understanding 
that the administration not only plans 
to remove nearly all the military-grade 
parts and components from the U.S. 
Munitions List, but also to redefine 
those few categories of high-end parts 
and components remaining on the Mu- 
nitions List in a way that would seri- 
ously complicate enforcement of the 
amendment. 

We will continue to consult with the 
administration on its reform agenda in 
the Foreign Relations Committee. 

Mr. WARNER. Mr. President, I would 
like to ask for the attention of my col- 
leagues on two amendments that I 
have filed to S. 1867, the National De- 
fense Authorization Act of 2012. 

Each of these amendments relates to 
the Navy’s proposal to build a new nu- 
clear pier facility to support East 
Coast aircraft carriers. With annual re- 
curring costs, this new project would 
likely cost just shy of a billion dollars. 

At a time when our Nation is in a se- 
vere fiscal crisis the Navy cannot pay 
to maintain the infrastructure it cur- 
rently owns. As Admiral Mullen has 
said, the greatest challenge to our na- 
tional security is our mounting debt. 

Together, these amendments would 
save nearly $30 million for an unneces- 
sary Navy military construction 
project at Naval Station Mayport, 
Florida. We are awaiting completion of 
an independent GAO assessment of the 
strategic risks to our carrier fleet 
which include manmade and natural 
disasters. The study would also con- 
sider the cost and benefits of what 
other measures we can take to miti- 
gate risk. 

This is not a small project. The Navy 
estimates its homeporting plan will 
cost nearly $600 million, but those 
costs could rise to up to $1 billion over 
the next eight years. Tack on to that 
more than $25 million in annual main- 
tenance costs currently estimated for 
an additional homeport and we are 
signing the taxpayer up for a big bill, 


18640 


much of which is not funded. It’s in the 
“out years" as they say. 

The justification for a new homeport 
is the mitigation of the risk of a ter- 
rorist attack, accident, or natural dis- 
aster occurring at the nuclear handling 
facility at the existing carrier home- 
port at Norfolk, VA. 

However, the current Navy plan fails 
to take into account the two additional 
East Coast carrier capabilities facili- 
ties at Newport News, VA, and the 
Naval Shipyard. Each of these facili- 
ties maintains separate nuclear han- 
dling sites located many miles apart. If 
there were damage to the existing 
Naval base, the Navy could simply dis- 
perse the carriers to other piers. That 
is a lot cheaper and more efficient than 
building a new, duplicative facility. 

Additionally, recent Navy briefings 
indicate there is a 50 percent greater 
chance of a major hurricane hitting 
Mayport than Norfolk. Why would we 
want to build a new facility at a higher 
risk location? 

The Navy has also identified un- 
funded priorities totaling $11.8 billion 
dollars. These priorities are in critical 
areas including shipbuilding, military 
construction, maintenance, and acqui- 
sition programs—programs which are 
critical to both our current and future 
readiness. 

We must maintain our existing infra- 
structure properly before pursuing a 
duplicative homeporting project. It is 
more fiscally responsible for the Navy 
to reduce its current unfunded require- 
ments, which total tens of billions of 
dollars. 

We have had some recent develop- 
ments that I want to highlight that 
cast more doubt on the wisdom of em- 
barking on this enormous expenditure. 
Responding to a letter I wrote, along 
with other colleagues in the Virginia 
delegation, the Navy’s new CNO, Admi- 
ral Greenert has said that it is time to 
take a fresh look at the costs of this 
project, given the current fiscal con- 
straints. Admiral Greenert wrote the 
Navy will be making a ‘“‘comprehensive 
strategic review, examining every pro- 
gram element, including the funding 
required to homeport a CVN in 
Mayport.” I agree with Admiral 
Greenert. With the serious fiscal issues 
facing our Nation, the prudent course 
of action is to focus on taking care of 
the infrastructure we already have in- 
stead of buying new infrastructure 
which we do not need and cannot af- 
ford. 

Mr. JOHNSON of South Dakota. Mr. 
President, I want to discuss the amend- 
ment to the pending Defense authoriza- 
tion bill negotiated between my two 
Banking Committee colleagues, Sen- 
ators MENENDEZ and KIRK, designed to 
address the deceptive and fraudulent 
practices, sanctions evasion, facilita- 
tion of proliferation, and other illicit 
behavior of Iran’s Central Bank. 

Ten days ago, President Obama 
issued an Executive order designed to 
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further isolate and penalize Iran for its 
refusal to live up to its international 
obligations regarding its nuclear pro- 
gram. As he noted, for years the Ira- 
nian Government has failed to abide by 
its obligations under the Nuclear Non- 
Proliferation Treaty, violated repeated 
U.N. Security Council resolutions, and 
ignored its legal commitments to the 
International Atomic Energy Agency. 
In the face of this intransigence, the 
world has spoken with one voice—at 
the IAEA, at the U.N., and in capitals 
around the world—making it clear that 
Iranian actions are a threat to inter- 
national peace and stability and will 
only further isolate the Iranian regime. 

The President targeted, for the first 
time, Iran's petrochemical sector, pro- 
hibiting the provision of goods, serv- 
ices, and technology to this sector and 
authorizing penalties against any per- 
son or entity that engages in such ac- 
tivity. He also designated for sanction 
а group of individuals and entities for 
assisting Iran's prohibited nuclear pro- 
grams, including its enrichment and 
heavy water programs. And he esca- 
lated the financial and economic pres- 
sure by using provisions of the USA 
PATRIOT Act to identify the entire 
Iranian banking sector—including 
Iran's Central Bank—as a threat to 
governments and financial institutions 
that do business with Iran. 

I strongly support enhanced sanc- 
tions on Iran, including its Central 
Bank, and have been working with my 
ranking member, Senator SHELBY, on 
another sanctions measure to expand 
and reinforce the Comprehensive Iran 
Sanctions and Accountability Act, 
CISADA, enacted last year. That legis- 
lation will be marked up soon in our 
committee. But as in all areas of com- 
plex sanctions law, it is important to 
craft these provisions with an eye to 
ensuring that they do not have nega- 
tive unintended consequences for the 
United States and American consumers 
in terms of substantially increased oil 
and gas prices; for our allies, whose co- 
operation is crucial in further isolating 
Iran; for central banks around the 
world. We also want to avoid the re- 
sult—if this measure is not further re- 
fined and then implemented by the 
White House in close consultation with 
our allies—that Iran itself could ben- 
efit from an oil price premium we in 
the West would pay if notoriously vola- 
tile world oil markets respond nega- 
tively and if non-Iranian oil supplies 
are not sufficient to fill the gap caused 
by countries that seek their oil else- 
where than from Iran. 

The amendment seeks to address 
that concern by providing for a lag 
time of 6 months for oil markets to 
prepare and providing for а Presi- 
dential certification on oil price and 
supply availability before the petro- 
leum sanctions would become effective. 
But that may not be sufficient, given 
the complexity of oil markets, which I 
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am told by the Energy Department 
tend to pull such dates forward, antici- 
pating oil price supply shortfalls—and 
oil price increases—and building them 
into oil traders’ assumptions well be- 
fore sanctions actually take effect. 

I have heard a number of concerns 
about this amendment in its current 
form from senior officials at the Treas- 
ury Department charged with imple- 
menting it. First, Treasury officials 
have indicated that they have concerns 
about how this amendment could affect 
our close allies, including foreign cen- 
tral banks of those governments that 
have worked with us in recent years to 
sanction Iran and that hold large re- 
serves in the United States but who 
have thus far decided they cannot, be- 
cause of their current dependence on 
Iranian oil, completely and relatively 
quickly withdraw from purchasing its 
oil. We must avoid having these central 
banks begin to pull their reserves from 
the United States out of fear that en- 
forcement of this amendment might 
limit their access to the U.S. financial 
system. That is why the signals sent by 
the Treasury Secretary and the Presi- 
dent about implementing this provi- 
sion are so important. 

The administration also has concerns 
regarding effective implementation of 
this amendment, especially its require- 
ment that the President prohibit ac- 
counts outright instead of, as else- 
where in U.S. law, allowing discretion 
to impose strict conditions on ac- 
counts—on trade finance limits, on the 
nature or size of transactions, on 
preapproval of transactions and about 
the timelines it presents, the confusing 
and seemingly conflicting interaction 
of some of its provisions, its lack of an 
exception for countries that are closely 
cooperating with the United States on 
sanctions enforcement, and others. I 
ask consent to print in the RECORD fol- 
lowing my statement a copy of a letter 
from Secretary Geithner indicating his 
strong opposition to the amendment. 

The PRESIDING OFFICER. Without 
objection, so ordered (see Exhibit 1). 

Mr. JOHNSON. We all agree that 
interactions by the international fi- 
nancial community with Iran's finan- 
cial system should be severely reduced, 
not least because such interactions 
pose serious risks for the international 
banking system. But we do not want to 
do it in à way that could have negative 
consequences for some of our closest 
allies or for ourselves. We want to be 
careful that we don't end up shooting 
ourselves in the head and Iran in the 
foot. 

I know my colleagues have worked in 
the last week, including over the 
Thanksgiving holidays, to make the 
provision more effective and to provide 
for additional targeting by the Presi- 
dent, building in а national security 
waiver, a lag period for implementa- 
tion of the crude oil sanctions, and 
other measures. But I think the provi- 
sion could use further refinement. That 
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is why I had hoped to be able to address 
this issue through the more delibera- 
tive committee process. 

Even though I have concerns about 
some of the effects of this amendment 
in its current form, I will support it as 
a signal of my support for tightening 
the financial and economic noose 
around Tehran and for further iso- 
lating its government as a means of 
prompting it to turn aside from its cur- 
rent path and come clean on its nu- 
clear program. Even so, these imple- 
mentation issues should be addressed 
in conference prior to the legislation 
being finalized. 

Finally, I want to remind my col- 
leagues that the Banking Committee is 
working expeditiously to adopt new 
comprehensive sanctions legislation 
and I hope will be ready to bring that 
legislation to the full Senate soon. It 
will complement and reinforce the 
Comprehensive Iran Sanctions and Ac- 
countability Act, CISADA, enacted a 
little over a year ago, and inter- 
national diplomatic efforts led by the 
President to further isolate Iran and 
ratchet up the pressure on its leaders. 
I think all of us would agree that the 
most effective sanctions are those that 
are imposed and enforced by a coali- 
tion of nations, and the administra- 
tion’s success in building and sus- 
taining a coalition to do precisely that 
is to be commended. I look forward to 
working with my colleagues on that ef- 
fort. 

EXHIBIT 1 
DEPARTMENT OF THE TREASURY, 
Washington, DC, December 1, 2011. 
Hon. CARL LEVIN 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR CHAIRMAN LEVIN: I am writing to ad- 
dress amendment 1414 to S. 1867, the Na- 
tional Defense Authorization Act for Fiscal 
Year 2012, regarding the imposition of sanc- 
tions on foreign financial institutions that 
conduct business with the Central Bank of 
Iran (CBI). 

The Obama Administration’s determina- 
tion to prevent Iran from acquiring nuclear 
weapons is unwavering. We are resolved to 
build and sustain as much pressure as nec- 
essary to bring Iran to meet its inter- 
national obligations and address the inter- 
national community’s grave concerns with 
its nuclear program. I know that you and 
your colleagues in the Senate share this 
commitment. 

We understand that this amendment was 
offered in this spirit. However, I am writing 
to express the Administration’s strong oppo- 
sition to this amendment because, in its cur- 
rent form, it threatens to undermine the ef- 
fective, carefully phased, and sustainable ap- 
proach we have undertaken to build strong 
international pressure against Iran. In addi- 
tion, the amendment would potentially yield 
a net economic benefit to the Iranian re- 
gime. 

We have steadily increased the pressure on 
Iran by tightening sanctions, closing loop- 
holes, and encouraging other countries to do 
the same. Congress has been absolutely crit- 
ical in providing some of the tools that we 
have used to accomplish that goal, and we 
are seeing genuine results. The collaborative 
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approach the U.S. has taken with our inter- 
national partners has led many to impose 
sanctions on Iran that were not even con- 
templated three years ago, including on 
Iran’s energy sector. 

Iran’s greatest economic resource is its oil 
exports. Sales of crude oil line the regime’s 
pockets, sustain its human rights abuses, 
and feed its nuclear ambitions like no other 
sector of the Iranian economy. We are com- 
mitted to doing as much as possible to re- 
duce Iran’s oil revenue while concurrently 
working to stabilize global oil markets. 
Today, the United States does not permit 
the import of Iranian crude. Other countries 
have already begun to reduce their consump- 
tion of Iranian crude and the Administration 
is working hard to discourage anyone from 
taking advantage of the responsible policies 
of these countries. Our closest allies are seri- 
ously considering curtailing their own crude 
purchases altogether in the near future and 
we are doing everything possible to encour- 
age them to make the right decision. 

However, as currently conceived, this 
amendment threatens severe sanctions 
against any commercial bank or central 
bank if they engage in certain transactions 
with the CBI. This could negatively affect 
many of our closest allies and largest trad- 
ing partners. Rather than motivating these 
countries to join us in increasing pressure on 
Iran, they are more likely to resent our ac- 
tions and resist following our lead—a con- 
sequence that would serve the Iranians more 
than it harms them. Further, there is a sub- 
stantial likelihood that this amendment, 
particularly if passed into law at this time 
and in its current form, could have the oppo- 
site effect from what is intended and in- 
crease the Iranian regime’s revenue, literally 
fueling their suspect nuclear ambitions. The 
Administration is prepared at your conven- 
ience to share the details of our analysis on 
this point, in а classified briefing. 

The Obama Administration strongly sup- 
ports increasing the pressure on Iran signifi- 
cantly, including through properly designed 
and well-targeted sanctions against the CBI. 
The Administration has several legislative 
proposals to both enhance and expand the 
Comprehensive Iran Sanctions, Account- 
ability, and Divestment Act (CISADA) and 
to strike at the CBI that we would like to 
discuss with you and your colleagues. We in- 
tend to work with our partners to achieve 
the objectives of this amendment, but in à 
fashion that we believe will have а greater 
and more sustainable impact on Iran. We ask 
that you continue to work with us on ways 
to improve this amendment and to consider 
other, more immediate and more effective 
Steps that we can take to accomplish our 
Shared goals while we work with our part- 
ners to bring about the effects this amend- 
ment is intended to achieve. 

Sincerely, 
TIMOTHY F. GEITHNER. 


Mr. BROWN of Massachusetts. Mr. 
President, I rise today to protect the 
families of our men and women in uni- 
form. While these brave members of 
our community put their lives on the 
line to protect our freedoms abroad, 
courts here are using their service 
against them when making child cus- 
tody determinations. 

Although I did not submit my 
amendment due to concern expressed 
by the Senate Veterans Affairs Com- 
mittee, it is important that the com- 
mittee take up this issue to ensure 
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that servicemembers have a uniform 
standard of protection when deter- 
mining the best interests of their chil- 
dren. 

Servicemembers risk their lives in 
support of the contingency operations 
that keep our Nation safe. The amend- 
ment prohibits courts from perma- 
nently altering custody orders during a 
parent’s deployment, and requires pre- 
deployment custody to be reinstated 
unless that is not in the best interest 
of the child. 

This language of my amendment has 
enjoyed widespread support in the 
House for the past five years and was 
recently endorsed by the Department 
of Defense. Earlier this year Secretary 
Gates stated that he wanted to work 
with Congress to pursue the creation of 
a Federal uniform standard. In his let- 
ter of support dated February 15th, 
2011, Secretary dates stated: “I have 
been giving this matter a lot of 
thought and believe we should change 
our position to one where we are will- 
ing to consider whether appropriate 
legislation can be crafted that provides 
servicemembers with a federal uniform 
standard of protection." 

Our men and women in uniform sac- 
rifice а great deal to serve our country. 
We owe it to them to provide uniform 
legal standards regarding child cus- 
tody. Servicemembers should never be 
in the position of having to choose be- 
tween their country and their family. 

Mr. REID. Mr. President, tonight the 
Senate will vote overwhelmingly to 
support our men and women in uni- 
form, including the more than 1,100 Ne- 
vadans serving overseas, as they con- 
tinue to put their lives on the line. I 
congratulate Senators  LEVIN and 
McCAIN for their stewardship of this 
bill and for working through several 
difficult issues. 

There is still work to be done in con- 
ference to perfect parts of this bill, in- 
cluding the provisions dealing with 
military detainees and efforts to im- 
prove key elements of TRICARE. 

I am pleased that today an over- 
whelming, bipartisan majority agreed 
that protecting our national security is 
more important than partisan politics. 
Today we came together to support our 
troops, and ensured that this Nation 
does everything in its power to keep 
America safe from those who would do 
us harm. 

Mr. MCCAIN. I yield back the 1 
minute of time remaining. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. There 
will now be 2 minutes of debate equally 
divided on the bill, as amended. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, we are 
going to be making a unanimous con- 
sent request. I am not even going to 
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use my 1 minute on this other than to 
say thanks to everybody who has been 
so heavily involved, which is just about 
everybody in this Senate. 

I want to particularly thank Senator 
McCAIN. His staff and my staff have 
been utterly incredible. We have had 
hundreds of amendments we had to get 
through. We have done the best we can, 
and I want to tell my friends this so we 
can prepare a path for a unanimous 
consent agreement. It is not prepared 
yet, so I cannot read it, but it is going 
to be something like this. For those 
amendments which were germane, not 
because of modification, but were ger- 
mane— 

Mr. UDALL of New Mexico. Will the 
Senator from Michigan yield? I don’t 
think we disposed of the Udall amend- 
ment. 

Mr. LEVIN. I believe we did. 

The PRESIDING OFFICER. The 
Udall amendment was agreed to. 

Mr. McCAIN. Reluctantly. 

Mr. LEVIN. Let me describe what 
this is about so we can be thinking 
about it before it is offered. There were 
71 amendments, approximately, which 
were cleared. We spoke about those be- 
fore. If anyone had an objection, they 
were not cleared. So by definition there 
is no objection on the substance of 
these amendments. However, there is 
objection for other reasons, one of 
them being that if an amendment was 
modified to make it germane, there 
would be an objection on that basis. 

So what Senator MCCAIN and I are 
talking about—and we will put it ina 
unanimous consent proposal and then 
you all can decide if you want to agree 
to this—is that we would work—we 
pass a bill tonight and do all the other 
things we need to do because that has 
to be done. We have to get to con- 
ference. 

In the next couple of days Senator 
MCCAIN and I, working with the Parlia- 
mentarian, would go through the 71 
amendments, or whatever the number 
is. The Parliamentarian would then ad- 
vise us as to which of those amend- 
ments is germane and were germane— 
and these are all cleared amendments. 
And for that group, whatever the num- 
ber is, that we are informed by the Par- 
liamentarian is germane and were ger- 
mane, we would then put in a bill 
which would be introduced next week. 
If we can get that done, then the unan- 
imous consent request would have that 
bill introduced, read a third time, and 
passed. That would be the most we 
could ask for. 

It would seem to me if we could pass 
this tonight, we could do the same 
thing with a bill—providing Senator 
McCAIN and I agree after talking to the 
Parliamentarian—that the only 
amendments that would be in that bill 
would be amendments which were ger- 
mane. 

How do we get that bill into the con- 
ference report? We have not figured 
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that out yet, but we are working on 
that piece as well. At least we can get 
the bill passed so we can go to con- 
ference and show the Senate passed 
these X number of amendments. This is 
the best we could do. It is the cleanest 
we could do. The Parliamentarian did 
not like the different idea that we pro- 
posed, and I don’t blame him and her, 
but that is what we are going to be of- 
fering in a few minutes. 

Mr. McCAIN. I have nothing more to 
add. I wish to vote. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. CORNYN. If I may be permitted 
to thank the distinguished chairman 
for that offer. It is unclear to me how 
it will actually be executed—and all of 
this could have been avoided, from my 
perspective, if a simple unanimous con- 
sent request had been allowed to mod- 
ify an amendment that I had that was 
not germane to make it germane so we 
could have a simple up-or-down vote, 
something that was in the nature of a 
technical correction, which I would 
think as a matter of custom and cour- 
tesy would be allowed. But apparently 
that is not the way things are oper- 
ating. 

All of these convulsions are being en- 
gaged in simply to avoid an objection 
to a unanimous consent request to 
modify an amendment to make it ger- 
mane. It could all be avoided and we 
could have taken care of this in 10 or 15 
minutes. I don’t understand if the dis- 
tinguished chairman is actually mak- 
ing that unanimous consent request at 
this time or is merely explaining what 
his intentions are. I will try to work 
with him, but I am not yet sure this is 
going to work as he hopes it will. My 
objection will remain that any amend- 
ment that was not germane when filed 
but could be made germane by modi- 
fication, as mine could, would not be 
permitted to be in this managers’ pack- 
age or passed by unanimous consent. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. It sounds simplistic, 
and the hour is late and we need to 
vote, but the fact is there were 382 
amendments that were submitted. 
There were hundreds of amendments 
that were waiting, and the fact is that 
initially the Cornyn amendment was 
not agreed to, so it is a little more 
complicated than that. There were lit- 
erally 400 or 500 amendments that were 
filed, and we had to at some point cut 
off the process. For next year’s bill we 
will try to get a situation where it is 
far more inclusive and far more in- 
formative. When you are dealing with 
500 amendments, I know that each is 
important, but there is no way you are 
going to be able to get through the au- 
thorization bill with that many amend- 
ments that are filed, and that is just a 
fact. We are doing the best we can to 
accommodate the Senator from Texas 
and the Senator from Oklahoma and 
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every other Senator who didn’t get 
their amendment voted on. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that upon passage 
of б. 1867, the Armed Services Com- 
mittee be discharged from further con- 
sideration of H.R. 1540 and the Senate 
proceed to its consideration; that all 
after the enacting clause be stricken 
and the text of S. 1867, as amended, and 
passed by the Senate, be inserted in 
lieu thereof; that H.R. 1540, as amend- 
ed, be read a third time, passed, and 
the motion to reconsider be laid upon 
the table; that the Senate insist on its 
amendment, request a conference with 
the House on the disagreeing votes of 
the two Houses; and the Chair be au- 
thorized to appoint conferees on the 
part of the Senate, with the Armed 
Services Committee appointed as con- 
ferees; that no points of order be con- 
sidered waived by virtue of this agree- 
ment; and all with no intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LEVIN. I thank everybody and I 
thank the Chair. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? 

Mr. McCAIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 93, 
nays 7, as follows: 


[Rollcall Vote No. 218 Leg.] 


YEAS—93 
Akaka Feinstein Menendez 
Alexander Franken Mikulski 
Ayotte Gillibrand Moran 
Barrasso Graham Murkowski 
Baucus Grassley Murray 
Begich Hagan Nelson (NE) 
Bennet. Hatch Nelson (FL) 
Bingaman Heller Portman 
Blumenthal Hoeven Pryor 
Blunt Hutchison Reed 
Boozman Inhofe Reid 
Boxer Inouye Risch 
Brown (MA) Isakson Roberts 
Brown (OH) Johanns Rockefeller 
Burr Johnson (SD) Rubio 
Cantwell Johnson (WI) Schumer 
Cardin Kerry Sessions 
Carper Kirk Shaheen 
Casey Klobuchar Shelby 
Chambliss Kohl Snowe 
Coats Kyl Stabenow 
Cochran Landrieu Tester 
Collins Lautenberg Thune 
Conrad Leahy Toomey 
Coons Levin Udall (CO) 
Corker Lieberman Udall (NM) 
Cornyn Lugar Vitter 
Crapo Manchin Warner 
DeMint McCain Webb 
Durbin McCaskill Whitehouse 
Enzi McConnell Wicker 
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NAYS—7 
Coburn Merkley Wyden 
Harkin Paul 
Lee Sanders 
The bill (S. 1867), as amended, was 
passed. 


(The text of the bill will be printed in 
а future edition of the RECORD.) 

Mr. HARKIN. Mr. President, as a 
Senator, I have no greater responsi- 
bility than to work to ensure the secu- 
rity of the United States, and I believe 
the military should have all the tools 
they need to keep our Nation safe. I 
support the vast majority of the De- 
fense authorization bill. However, be- 
cause I believe we can protect our na- 
tional security without infringing on 
critical constitutional values, I could 
not support this bill. The bill fails to 
clarify that under no circumstance can 
an American citizen be detained indefi- 
nitely without trial. And it mandates 
for the first time that suspects ar- 
rested in the United States will be de- 
tained by the military rather than do- 
mestic and civilian law enforcement, 
who since 9/11 have successfully con- 
victed in civilian courts over 400 ter- 
rorists. Finally, the bill would make it 
more difficult to close the detention 
center at Guantanamo Bay, for which I 
have long fought because the detention 
facility is а stain on our honor and а 
recruiting tool for terrorists around 
the world. 

Not only do these provisions violate 
the core values upon which our free- 
dom rests, but they won't make us 
Safer. The Pentagon, CIA Director 
Petraeus, Intelligence Director Clap- 
per, and FBI Director Mueller all said 
these provisions will needlessly hurt, 
rather than help, our national security. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The Senator 
from Michigan. 

Mr. LEVIN. Mr. President, I will be 
very brief for obvious reasons. But this 
is a golden moment for us. The proud 
tradition of the Senate Armed Services 
Committee has been maintained every 
year since 1961 and continues with the 
Senate’s passage of the 50th consecu- 
tive national defense authorization 
bill. It always takes a huge amount of 
work to get a bill of this magnitude 
done. It could not happen without the 
support of all the Senators on the com- 
mittee. I will not thank each and every 
one—the subcommittee chairs, the 
ranking members, our staff, the floor 
staff here, who do extraordinary work. 
But the bipartisanship of this com- 
mittee dominates again, and we hope 
that flavor will continue to dominate 
forever in the committee and hope it 
will permeate this Senate. 

We always have to work long and 
hard to pass this bill and no two of 
these bills are alike. But it’s worth 
every bit of effort we put into it be- 
cause it is for our security, for our 
troops, and for their families. I thank 
all Senators for their roles in keeping 
our tradition going. 
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Our committee’s bipartisanship also 
makes this moment possible. I am 
proud to serve with Senator MCCAIN 
and grateful for his partnership and 
friendship. I also want to thank our 
very dedicated and capable Senate 
floor staff on both sides of the aisle— 
Gary Myrick, Trish Engle, Tim Mitch- 
ell, and Meredith Mellody оп the 
Democratic side and David Schiappa, 
Laura Dove, Ashley Messick, and Pat- 
rick Kilcur on the Republican side. 
They have all helped us get this bill 
across the finish line and we are very 
grateful to them and all others here on 
the floor and in both cloakrooms. 

Finally, I thank all our committee 
staff members for their extraordinary 
drive and many personal sacrifices to 
get this bill done. Led by Rick 
DeBobes, our committee’s staff direc- 
tor; Peter Levine, our general counsel; 
and Dave Morriss, our minority staff 
director, our staff really has given 
their all to get this bill passed. So to 
all of you and to all your families, 
thank you for your hard work. Take a 
few minutes to celebrate this moment 
and then put all your talents to work 
in conference with the House so we can 
bring a conference report back to the 
Senate before the holidays. 

Mr. President, they all deserve rec- 
ognition and, as a tribute to their pro- 
fessionalism and as a further expres- 
sion of our gratitude, I ask unanimous 
consent that all staff members’ names 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Richard D. DeBobes, Staff Director; David 
M. Morriss, Minority Staff Director; Adam J. 
Barker, Professional Staff Member; June M. 
Borawski, Printing and Documents Clerk; 
Leah C. Brewer, Nominations and Hearings 
Clerk; Christian D. Brose, Professional Staff 
Member; Joseph M. Bryan, Professional Staff 
Member; Pablo E. Carrillo, Minority Inves- 
tigative Counsel; Jonathan D. Clark, Coun- 
sel; Ilona R. Cohen, Counsel; Christine E. 
Cowart, Chief Clerk; Jonathan S. Epstein, 
Counsel; Gabriella E. Fahrer, Counsel; Rich- 
ard W. Fieldhouse, Professional Staff Mem- 
ber; Creighton Greene, Professional Staff 
Member. 

Ozge Guzelsu, Counsel; John W. Heath, Jr., 
Minority Investigative Counsel; Gary J. 
Howard, Systems Administrator; Paul C. 
Hutton IV, Professional Staff Member; Jes- 
sica L. Kingston, Research Assistant; Jen- 
nifer R. Knowles, Staff Assistant; Michael J. 
Kuiken, Professional Staff Member; Kath- 
leen A. Kulenkampff, Staff Assistant; Mary 
J. Kyle, Legislative Clerk; Gerald J. Leeling, 
Counsel; Daniel A. Lerner, Professional Staff 
Member; Peter K. Levine, General Counsel; 
Gregory R. Lilly, Executive Assistant for the 
Minority; Hannah I. Lloyd, Staff Assistant; 
Mariah K. McNamara, Staff Assistant. 

Jason W. Maroney, Counsel; Thomas K. 
McConnell, Professional Staff Member; Wil- 
liam G. P. Monahan, Counsel; Lucian L. Nie- 
meyer, Professional Staff Member; Michael 
J. Noblet, Professional Staff Member; Bryan 
D. Parker, Minority Investigative Counsel; 
Christopher J. Paul, Professional Staff Mem- 
ber; Cindy Pearson, Assistant Chief Clerk 
and Security Manager; Roy F. Phillips, Pro- 
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fessional Staff Member; John H. Quirk V, 
Professional Staff Member; Robie I. Samanta 
Roy, Professional Staff Member; Brian F. 
Sebold, Staff Assistant; Russell L. Shaffer, 
Counsel; Michael J. Sistak, Research Assist- 
ant; Travis E. Smith, Special Assistant; Wil- 
liam K. Sutey, Professional Staff Member; 
Diana G. Tabler, Professional Staff Member; 
Mary Louise Wagner, Professional Staff 
Member; Barry C. Walker, Security Officer; 
Richard F. Walsh, Minority Counsel; Bradley 
S. Watson, Staff Assistant; Breon N. Wells, 
Staff Assistant. 

Mr. LEVIN. To end my thanks—I do 
not see Senator MCCAIN here. I think 
he had to leave for a few minutes. 

He is here. Let me personally thank 
him. I thought Senator MCCAIN had to 
leave. 

I put in some thank-yous here on be- 
half of the committee, and I just want 
to tell the Senator how tremendous it 
is to work with him and how this tradi- 
tion of bipartisanship in our committee 
has been maintained. The Senator is a 
very major part of the reason for that 
happening, and I thank him. 

Mr. McCAIN. I thank the chairman. 
One of the things I look back on with 
great nostalgia and appreciation is the 
relationship we have developed over 
many years. I must say that we have 
had spirited discussions from time to 
time, but they have been educational, 
enlightening, and entertaining. I thank 
the Senator for his leadership. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, I ask unanimous 
consent that the next two votes be 10 min- 
utes in duration. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. As the order that is now 
before the Senate indicates, I have the 
ability to designate who will be the 
speakers. We have 1 minute on one and 
1 minute on the other. Those 2 minutes 
will be used by the senior Senator from 
Pennsylvania, Mr. CASEY. 

The PRESIDING OFFICER. Under 
the previous order, the Armed Services 
Committee is discharged from further 
consideration of H.R. 1540 and the Sen- 
ate will proceed to its consideration; 
all after the enacting clause is stricken 
and the text of S. 1867, as amended, is 
inserted in lieu thereof; the bill, as 
amended, is considered read a third 
time and passed, and the motion to re- 
consider is made and laid upon the 
table. 

The Senate insists on its amendment, 
requests a conference with the House 
on the disagreeing votes of the two 
Houses, and the Chair appoints Mr. 
LEVIN, Mr. LIEBERMAN, Mr. REED, Mr. 
AKAKA, Mr. NELSON of Nebraska, Mr. 
WEBB, Mrs. MCCASKILL, Mr. UDALL of 
Colorado, Mrs. HAGAN, Mr. BEGICH, Mr. 
MANCHIN, Mrs. SHAHEEN, Mrs. GILLI- 
BRAND, Mr. BLUMENTHAL, Mr. MCCAIN, 
Mr. INHOFE, Mr. SESSIONS, Mr. CHAM- 
BLISS, Mr. WICKER, Mr. BROWN of Mas- 
sachusetts, Mr. PORTMAN, Ms. AYOTTE, 
Ms. COLLINS, Mr. GRAHAM, Mr. CORNYN, 
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and Mr. VITTER conferees оп the part of 
the Senate. 


— ERR 


MIDDLE CLASS TAX CUT ACT OF 
2011—MOTION TO PROCEED 


The PRESIDING OFFICER. Under 
the previous order, there is 2 minutes 
equally divided prior to à vote on the 
motion to proceed to S. 1917. 

The Senator from Pennsylvania. 

Mr. CASEY. Mr. President, this Mid- 
dle Class Tax Cut Act is very simple. It 
does two things for employers and also 
helps employees. 

Last year, the Senate came together 
in à bipartisan bill. We passed a tax bill 
that, among other things, reduced pay- 
roll taxes for employees. This legisla- 
tion expands that. Instead of just say- 
ing we are going to have a reduction of 
2 percent of the payroll tax, this legis- 
lation cuts it in half. So you are cut- 
ting the payroll tax in half. That is 
take-home pay, $1,500 in the pockets of 
the average working family in Amer- 
ica. 

Secondly, it allows us to provide a 
cut as well for businesses, cutting in 
half the payroll tax for businesses. It is 
good public policy. It will create lots of 
jobs at a time when the American peo- 
ple are telling us, with one voice, they 
want us to do one thing here: create 
jobs or create the conditions for job 
creation so small businesses can hire. 
At the same time, they want us to 
come together in à bipartisan way. 

I urge a “уев” vote. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time in opposition? 

The Senator from South Dakota. 

Mr. THUNE. Mr. President, there are 
a lot of Republicans here who agree 
with one of the basic principles in the 
Democratic bill; that is, there is no 
reason why people ought to suffer even 
more than they already are from the 
President’s failure to turn this job cri- 
sis around. 

What the Republicans have proposed 
is an alternative to this bill that en- 
sures that no one sees a tax hike this 
year. The biggest difference is that the 
Republican proposal ensures that no 
one’s taxes get raised in a down econ- 
omy. 

There is simply no reason that pre- 
venting a tax hike in this bad economy 
needs to be paid for by raising taxes on 
the very employers whom we are 
counting on to help jolt this economy 
back to life, which is exactly what the 
Democrats have put forward. So the 
Republican proposal would ensure that 
no one sees a tax increase next year. It 
avoids the gratuitous hit on job cre- 
ators, and, even better, our plan re- 
duces the Federal deficit by more than 
$111 billion. 

This is a dramatic expansion of this 
particular provision, which we cannot 
afford when we already have a $15 tril- 
lion debt. There is a right way and 
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wrong way to do this. This is the wrong 
way in the Democratic proposal. The 
Republican proposal is the right way. 

I urge our colleagues to vote against 
this bill. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. BROWN of Massachusetts. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. Under the previous order, 60 
votes are required for adoption. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 51, 
nays 49, as follows: 

[Rollcall Vote No. 219 Leg.] 


YEAS—51 
Akaka Franken Mikulski 
Baucus Gillibrand Murray 
Begich Hagan Nelson (NE) 
Bennet Harkin Nelson (FL) 
Bingaman Inouye Pryor 
Blumenthal Johnson (SD) Reed 
Boxer Kerry Reid 
Brown (OH) Klobuchar Rockefeller 
Cantwell Koh Schumer 
Cardin Landrieu Shaheen 
Carper Lautenberg Stabenow 
Casey Leahy Udall (CO) 
Collins Levin Udall (NM) 
Conrad Lieberman Warner 
Coons McCaskill Web 
Durbin Menendez Whitehouse 
Feinstein Merkley Wyden 
NAYS—49 

Alexander Grassley Murkowski 
Ayotte Hatch Pau 
Barrasso Heller Portman 
Blunt Hoeven Risch 
Boozman Hutchison Roberts 
Brown (MA) Inhofe Rubio 
р n тенеп Sanders 

ambliss ohanns : 
Coats Johnson (WI) Pep 
Coburn Kirk SuoWo 
Cochran Kyl 
Corker Lee Tester 
Cornyn Lugar Thune 
Crapo Manchin Toomey 
DeMint McCain Vitter 
Enzi McConnell Wicker 
Graham Moran 

The PRESIDING OFFICER. Under 


the previous order requiring 60 votes 
for the adoption of this motion to pro- 
ceed, the motion is rejected. 


EE 


TEMPORARY TAX HOLIDAY AND 
GOVERNMENT REDUCTION ACT— 
MOTION TO PROCEED 


The PRESIDING OFFICER. Under 
the previous order, there is 2 minutes 
of debate equally divided on the mo- 
tion to proceed to S. 1931. 

The Senator from Nevada. 

Mr. HELLER. Mr. President, the Sen- 
ate today has an opportunity to put 
aside some of the partisan differences 
and come together and do something 
that will benefit all Americans. The 
legislation I propose is a solution, and 
I support solutions which Republicans, 
Democrats, and Independents can all 
support. 

By supporting my legislation and im- 
posing tax increases on employers, 


December 1, 2011 


Congress can also preserve opportunity 
for job growth in the future. Increasing 
taxes on small businesses will not help 
my State overcome the highest unem- 
ployment rate in the Nation. By asking 
millionaires and billionaires to pay 
higher premiums for government 
health care, my proposal asks the rich- 
est Americans to do more, just like my 
colleagues on the other side of the aisle 
ask that they should. 

Lastly, this proposal is the only one 
that has a chance of passing the House 
of Representatives and be signed into 
law. I urge all of my colleagues to sup- 
port this piece of legislation and this 
effort to help Americans already strug- 
gling to make ends meet. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. CASEY. Mr. President, the prob- 
lem with this proposal—and I hope we 
are reaching the point where we are ac- 
tually coming together in a bipartisan 
way—is that it does not help small 
business. What we should be doing is 
cutting the payroll tax in half for em- 
ployees and cutting it in half for em- 
ployers so we can help small busi- 
nesses. 

This bill does not do that. All it does 
is take the existing cut in the payroll 
tax and keep that in place. 

We like that part of it. We should ex- 
pand the tax cut for workers and also 
have à separate cut in the payroll tax 
for employers, so 160 million workers 
and lots of businesses can get the ben- 
efit of this payroll tax cut to put 
money in people's pockets, grow the 
economy, and move the economy for- 
ward. I urge а “по” vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. HELLER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

Under the previous order, 60 votes are 
required to adopt the motion to pro- 
ceed. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. 
KERRY) is necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 20, 
nays 78, as follows: 

[Rollcall Vote No. 220 Leg.] 


YEAS—20 
Ayotte Enzi Lugar 
Barrasso Grassley McConnell 
Brown (MA) Heller Murkowski 
Collins Hoeven Paul 
Crapo Hutchison 
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Portman Rubio Vitter 
Risch Snowe Wicker 
NAYS—78 
Akaka Feinstein Merkley 
Alexander Franken Mikulski 
Baucus Gillibrand Moran 
Begich Graham Murray 
Bennet Hagan Nelson (NE) 
Bingaman Harkin Nelson (FL) 
Blumenthal Hatch Pryor 
Blunt Inhofe Reed 
Boozman Inouye Reid 
Boxer Isakson Roberts 
Brown (OH) Johanns Rockefeller 
Burr Johnson (SD) Sanders 
Cantwell Johnson (WI) Schumer 
Cardin Kirk Sessions 
Carper Klobuchar Shaheen 
Casey Kohl Shelby 
Chambliss Kyl Stabenow 
Coats Landrieu Tester 
Coburn Lautenberg Thune 
Cochran Leahy Toomey 
Conrad Lee Udall (CO) 
Coons Levin Udall (NM) 
Corker Lieberman Warner 
Cornyn Manchin Webb 
DeMint McCaskill Whitehouse 
Durbin Menendez Wyden 
NOT VOTING—2 
Kerry McCain 
The PRESIDING OFFICER (Mr. 


Coons). Under the previous order re- 
quiring 60 votes for the adoption of this 
motion, the motion is rejected. 


— Ң---- 


VOTE EXPLANATION 


e Mr. KERRY. Mr. President, I was 
necessarily absent for the cloture vote 
on the motion to proceed to legislation 
to provide civilian payroll tax relief, to 
reduce the Federal budget deficit, and 
for other purposes, S. 1981. If I were 
able to attend today's session, I would 
have opposed cloture on this bill.e 


Ee 


MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to a period of morning business, with 
Senators allowed to speak up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— RE 


EXECUTIVE SESSION 


NOMINATION OF САТТЫМ JOAN 
HALLIGAN TO BE UNITED 
STATES CIRCUIT JUDGE FOR 
THE DISTRICT ОЕ COLUMBIA 
CIRCUIT 


CLOTURE MOTION 

Mr. REID. Mr. President, I move to 
proceed to executive session to con- 
sider Calendar No. 48, and I send a clo- 
ture motion to the desk. In fact, it is 
at the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 

ance with the provisions of rule XXII of the 
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Standing Rules of the Senate, hereby move 
to bring to a close debate on the nomination 
of Caitlin Joan Halligan, of New York, to be 
United States Circuit Judge for the District 
of Columbia Circuit. 

Harry Reid, Patrick J. Leahy, Charles E. 
Schumer, Christopher A. Coons, Amy 
Klobuchar, Al Franken, Richard 
Blumenthal, Sheldon Whitehouse, 
Richard J. Durbin, Dianne Feinstein, 
Herb Kohl, Kirsten E. Gillibrand, Tom 
Udall, Ron Wyden, Robert P. Casey, 
Jr., Sherrod Brown, Jeanne Shaheen. 

Mr. REID. Mr. President, I ask unan- 
imous consent that on Tuesday, De- 
cember 6, 2011, at 11 a.m., the Senate 
proceed to executive session to con- 
sider Calendar No. 48; that there be 1 
hour for debate, equally divided in the 
usual form prior to the cloture vote; 
further, that the mandatory quorum 
under rule XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
LEGISLATIVE SESSION 


Mr. REID. Mr. President, I now ask 
unanimous consent to resume legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kansas. 


EE 
PAYROLL TAX HOLIDAY 


Mr. MORAN. Mr. President, just a 
few moments ago we cast several votes 
in regard to the so-called payroll tax 
holiday. I opposed both the Republican 
amendment апа the Democratic 
amendment. 

There were significant differences be- 
tween these two versions of this legis- 
lation; in part, the differences at least 
included the way that the provisions 
were paid for. While I may support the 
pay-fors, I objected to what the pay- 
fors are paying for. 

I support freezing the pay of Mem- 
bers of Congress, the elimination of 
certain benefits to millionaires, and re- 
ducing the Federal workforce. But 
wouldn’t we be better using the pro- 
ceeds of these reductions in spending to 
reduce the debt and deficit rather than 
a short-term change that reduces the 
revenues going to the Social Security 
and Medicare trust funds? When are we 
going to admit we are broke? 

I am reminded of a plan approved by 
Congress just several years ago where 
we borrowed money to give citizens a 
$600 rebate, all in the name of a stim- 
ulus. We wanted to stimulate the econ- 
omy and, in my view, what we did was 
we stimulated little and increased the 
debt a lot. 

Many of us have expressed support 
for the concepts contained in the 
Bowles-Simpson deficit reduction plan. 
Their recommendations are very im- 
portant and we have paid a lot of at- 
tention to them and expressed our de- 
sire to proceed in that way. Many 
times we have said that. But the legis- 
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lation we just voted on uses many of 
their suggested reductions in spending, 
not for deficit reduction but for an- 
other stimulus plan. The Bowles-Simp- 
son plan has been hijacked once again 
in the name of stimulating the econ- 
omy. 

These proposals also undermine the 
foundation of Social Security. We are 
reducing the payments into the trust 
fund. We should leave the trust fund 
alone and cut spending and use those 
savings to pay down our annual deficits 
and live within our means. Once again, 
we are putting off difficult decisions 
and leaving it up to our children and 
grandchildren to pay for our irrespon- 
sibility. 

Finally, let me, once again, on this 
floor make the case for certainty in 
our Tax Code. Congress is tinkering to- 
night with the Tax Code, creating 
greater uncertainty. In almost every 
conversation I have with a business 
owner, they ask for certainty in the 
Tax Code and certainty in the regu- 
latory environment. But instead, to- 
night we are changing or attempting to 
change the Tax Code one more time, 
for a short period of time, claiming 
some benefit for doing so. Instead, we 
should focus on long-term tax policy 
and a Tax Code that is simpler and cer- 
tain. Certainty is something that will 
create jobs. 

I expect there to be some criticism of 
the votes I just cast, and I can hear the 
campaign sound bites. But we have to 
get beyond the next election and get to 
the next generation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 


EEE 


DEFENSE AUTHORIZATION 


Mr. MERKLEY. Mr. President, to- 
night, I voted against final passage of 
the Defense authorization bill, and I 
rise now to explain why I voted against 
it and the considerable concerns I have 
about the vast expansion of the powers 
of detention of American citizens that 
were contained in that bill. 

These provisions related to the de- 
tention of American citizens—without 
the standard rights of the fifth and 
sixth amendment—have been an object 
of intense debate on the floor of the 
Senate over the last several days. 

As a Senator who has now been here 
3 years, I can say unequivocally that 
this debate was extremely valuable. 
Folks came from both parties on both 
sides of this issue and shared their in- 
sights, both from their life experiences, 
from their scholarly knowledge of the 
law, and certainly from their philos- 
ophy, and I commend all who partici- 
pated in that debate. I listened to a 
great deal of that debate on both sides. 
I thought this was extraordinarily im- 
portant; issues surrounding our Bill of 
Rights and the rights of American citi- 
zens, protection from the abuse of 
power. 
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Some came to this floor and said that 
essentially the detention provisions in 
this bill simply clarify existing law and 
will enhance our national security, and 
they did so with sincere hearts and 
sharp minds. Others came, equally sin- 
cere, equally learned, and argued the 
opposite side; that the detention provi- 
sions in this bill constitute a dev- 
astating circumvention of the fifth 
amendment right to due process and 
the sixth amendment right to a speedy 
trial by impartial jury, аз well as a 
sixth amendment right to confront the 
witnesses against him or her. Maybe it 
is useful to take a look at what the 
fifth and sixth amendments actually 
say. 

One of the last clauses of the fifth 
amendment notes that: 

No person shall be deprived of life, liberty, 
or property without due process of law. 

I think we all grow up in this country 
absolutely believing in this funda- 
mental value that the government can- 
not take from you your life, your lib- 
erty or your property without the proc- 
ess of law. 

The sixth amendment notes that, in 
prosecutions, the accused shall enjoy 
the right to a speedy and public trial— 
and I emphasize public trial—by an im- 
partial jury of the state. It goes on to 
note that the accused shall be able to 
confront the witnesses against him and 
to have the assistance of counsel. So 
these basic issues of speedy and public 
trial, an impartial jury, the assistance 
of counsel, and the ability to confront 
the witnesses against you, all of these 
are contained in the sixth amendment 
and all relevant to this debate over de- 
tention. 

Most of this conversation is about a 
section of the bill called section 1031, 
subtitle D, and it is referenced subtitle 
D, *Detainee Matters." I will just read 
the title of the section to give a sense 
of what this is all about. 

Section 1031. Affirmation of authority of 
the Armed Forces of the United States to de- 
tain covered persons pursuant to the author- 
ization of the use of military force. 

It uses this fancy word ‘‘covered per- 
Sons," and it is what is referred to in 
everyday speech as enemy combatants. 
So section 1031 is about the ability of 
the Armed Forces to detain enemy 
combatants. 

The reason this is framed this way is 
that there is a historical exception 
under constitutional findings of the 
Supreme Court to amendment five and 
amendment six of the Constitution. 
That exception is that if an individual 
is fighting on the side of the enemy 
against the United States, they do not 
have the same rights because they are 
now an enemy combatant in time of 
war, and they can be detained for the 
duration of that conflict. This was ad- 
judicated in World War II over individ- 
uals who assisted with sabotage in New 
York, and it was found that the stand- 
ard rights of speedy public trial, trial 
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by jury, right to counsel do not apply if 
you are an enemy combatant. Instead, 
you are put into the framework of a 
war setting to be treated as a member 
of the opposing army. 

So this exception has historically 
been extremely narrow. You are on the 
battlefield or you are directly working 
as a member of the enemy force 
against the United States. It should be 
extremely narrow, and it should be 
substantial hurdles for the State to be 
able to simply claim that you are an 
enemy combatant and thereby strip 
you of your fifth and sixth amendment 
rights. 

But what we have in this bill, in sec- 
tion 1081, is not this narrow set of pro- 
visions based on the historical under- 
standing of an enemy combatant. In- 
Stead, we have a definition that says “а 
person who was а part or substantially 
supported al-Qaida, the Taliban, or as- 
Sociated forces, engaged in hostilities 
against the U.S. or coalition partners, 
including any person who has com- 
mitted a belligerent act or has directly 
supported such hostilities in aid of 
enemy forces." 

On first reading, it may sound as if 
that individual is directly involved in 
combat, but listen to the words embed- 
ded in this. First of all, it says “а part 
of," with no conception of what “а part 
of" means. Did you write one sympa- 
thetic e-mail in your lifetime? Does 
that make you “а part of"? We have no 
standard here. 

“Substantially supported" is under- 
stood to mean material support, but no 
contingency for intent. If you donated 
money to a charity and that charity 
used it to support Taliban activities 
somewhere in the world or some other 
group that had an association with the 
Taliban, you have substantially sup- 
ported, under this conversation. 

Then it says “the U.S. or its coali- 
tion partners." Who are these coalition 
partners? What is the definition of 
that? A few weeks ago, you might have 
noticed in the news that there were a 
lot of protests going on in Bahrain. We 
have a military facility in Bahrain. Is 
Bahrain a coalition partner since we 
utilize a partnership with them to sup- 
ply our forces in the Middle East? Yes, 
probably so, because there is no defini- 
tion of ‘‘coalition partner." With indi- 
viduals who were standing up for 
human rights and got into a battle 
with police in a public square, they are 
engaging in a belligerent act against a 
coalition partner. 

I hope you can start to see that the 
standard understanding that has been 
constitutionally established over time 
is completely taken apart in this sim- 
ple paragraph. That should be of grave 
concern to all Americans who care 
about our constitutional rights to a 
fair hearing. 

What happens when the government 
suspects you have done something? I 
want to take you to a case in Oregon. 
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We had a case regarding an individual 
named Brandon Mayfield. Brandon 
Mayfield was born in Kansas. Brandon 
Mayfield got his law degree in Topeka, 
KS. Brandon Mayfield is an Army vet- 
eran. Brandon Mayfield is married with 
three children and lives with family in 
a Topeka suburb. 

Brandon Mayfield is a Muslim con- 
vert, and in 2004 FBI agents raided his 
law office, his home, and his family 
farm to collect evidence, believing he 
was a terror mastermind behind the 
Madrid bombings. The reason why is an 
FBI agent concluded that a partial fin- 
gerprint matched Brandon Mayfield's 
fingerprint. Under this framework, the 
government now labels him an enemy 
combatant, and what right does Bran- 
don Mayfield have to contest this? Ba- 
sically, no rights. The law provides 
only that there will be a hearing; that 
the rules of the hearing will be set by 
the executive branch—by the Presi- 
dent, if you will; that the attorney will 
be assigned by the executive branch; 
that the rules of evidence will be deter- 
mined by the executive branch; that 
this hearing will occur sometime—but 
when? We don’t know. There is no right 
to a speedy trial, there is no commit- 
ment that it will be public; in other 
words, no protections from the force of 
the State whatsoever—completely the 
opposite. 

This gateway around the fifth and 
sixth amendments is very loosely de- 
fined rather than tightly defined. The 
entire process by which an individual 
might try to say ‘‘You are wrong, that 
was not me, I was not there" is ex- 
traordinarily without powers for the 
defendant. 

I find that outrageous because once 
that hearing occurs, possibly in secret 
without an attorney that the indi- 
vidual would like to employ, without 
rights to evidence, without an ability 
to confront the witnesses against him 
or her—without any of these rights, 
that person can now be locked away 
forever under this law. There is no 
right to appeal, no right to contest, 
and therefore this completely works 
against the principles we hold dear. 
Those principles were set up—the fifth 
amendment and sixth amendments 
were set up to defend us against the 
overreach of an executive branch. Yet 
tonight we have stripped away those 
protections. 

A lot of the conversation over the 
last few days has noted that there was 
a historical gate through which you did 
not have the fifth and sixth amend- 
ment but also recognized how narrow 
that was. What we have done today 
changes that. 

I hope this continues to receive sub- 
stantial attention. I would have hoped 
there would be hearings about this phe- 
nomenal change in U.S. law adopted to- 
night because this sort of thing should 
not be done lightly. It should not be 
placed at the last second into a Defense 
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authorization bill without extensive 
consideration, extensive testimony by 
experts on all sides of this issue. 

There is another feature of this bill 
that I think deserves attention, and 
that is that it creates a presumption 
for certain types of crimes to be tried 
in military tribunals rather than in ci- 
vilian courts. Many of my colleagues 
are much more familiar with this than 
I am, but they have come to the floor 
and noted that 300 individuals who 
have been accused of terrorist-related 
crimes have been tried in civilian 
courts and found guilty, versus 6 in 
military courts. They have noted that 
because the FBI is immersed in the 
process of getting evidence out of indi- 
viduals, they are masters at it, which 
helps to explain these 300 convictions 
versus the 6 in military courts. But the 
law tonight creates a presumption that 
they can be tried in a military court 
under an argument that several of my 
colleagues have made that simply the 
military is better at it. But there is 
not one shred of evidence brought that 
the military is better and lots of evi- 
dence about the sophisticated, experi- 
enced, systematic, and successful ef- 
forts of the FBI. 

Mr. President, I would like to con- 
clude by summarizing that all that we 
hold dear as Americans in this Con- 
stitution about our fair rights as citi- 
zens has been trampled on tonight. 
This has happened twice before in this 
Chamber, and the Supreme Court has 
thrown it out twice before. I hope they 
will find a case that this will put before 
the Court again because it is the re- 
sponsibility of the Court to keep tak- 
ing us back to this document, this Con- 
stitution, when we waver from the 
course it lays out. There should not be 
a situation that the government can 
simply assert that the President, no 
matter what President it is—this 
President or any future President, 
whether it be President Bush, whether 
it be President Obama, whether it be 
the next President of the United States 
or one of five Presidencies into the fu- 
ture—they should not be able to say: 
You, Joe American, I am calling you 
an enemy combatant. I am locking you 
up. Iam assigning your defender—your 
court attorney if you will. I am decid- 
ing the rules of evidence. I am deciding 
if it is going to be secret. And after I 
conclude that there is enough evidence 
because of a partial fingerprint, I am 
locking you up forever, and there is not 
a damned thing you can do about it. 

Brandon Mayfield was locked up, and 
he might have been locked up forever if 
this law had been in place. But the FBI 
made a mistake. The FBI completely 
botched the fingerprint comparison. It 
was Spain that brought it to our atten- 
tion. Spain kept saying: America, you 
have the wrong guy. America, you have 
the wrong fingerprint. And it was 
Spain that found the right match, and 
it was finally our own system that 
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said: Yes, we made a mistake, and we 
are setting Brandon Mayfield free. But 
under what was done tonight, he may 
never have seen the light of day out- 
side of his prison. That is not right. It 
is not, absolutely not a contributor to 
the security of this country to strip 
away fair rights of due process, to sum- 
mon the evidence, to confront your ac- 
cusers and make sure that a just deci- 
sion occurs. 
Mr. President, I yield the floor. 


EE 
RECOGNIZING WORLD AIDS DAY 


Mr. DURBIN. Mr. President, today is 
World AIDS Day, a time for us to re- 
flect on one of the worst plagues the 
world has experienced. This year also 
marks the 30th anniversary of the first 
appearance of the disease in the United 
States. 

For three decades this preventable 
disease has devastated families and 
communities around the world. It has 
killed over 25 million people. But there 
has been a strong global response from 
the research community, governments, 
health workers, and patient advocates 
to fight this disease and save lives. 
This battle has yielded notable vic- 
tories, and I am proud of the leadership 
the United States has demonstrated in 
the fight against AIDS. 

The number of newly infected people 
in the world is steadily declining. Suc- 
cessful antiretroviral treatments have 
saved 2.5 million lives in developing 
countries. Advancements have been 
made in HIV testing and prevention, 
and biomedical innovations have cre- 
ated powerful drugs that can transform 
AIDS from a death sentence into a 
more manageable chronic disease. Most 
recently, promising tests in gene thera- 
pies and vaccines are giving research- 
ers renewed hope for a way to prevent 
the spread of HIV. Some scientists are 
becoming optimistic about the possi- 
bility of a cure. 

Despite this considerable progress, 
however, an estimated 34 million peo- 
ple in the world are still suffering from 
AIDS—5 million more than in 2002. 
Only about half of them have access to 
ongoing medical treatment that is es- 
sential to making HIV/AIDS a manage- 
able disease. 

Today President Obama announced 
two new initiatives that will enable us 
to build on our successful efforts to 
combat HIV/AIDS here in America. 
First, the United States will commit 
$15 million to the Ryan White program, 
which supports HIV clinics around the 
country. In addition, we will commit 
$35 million to State AIDS drug assist- 
ance programs. 

I commend the President and his ad- 
ministration on these critical new 
commitments. They represent the next 
step in America’s first-ever National 
HIV/AIDS Strategy, which the Presi- 
dent introduced in 2010. They remind 
us that AIDS doesn’t just affect people 
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in developing countries—1.2 million 
people are currently living with HIV/ 
AIDS in the United States, and over 
600,000 people here have died from this 
deadly virus. 

Thirty years into this epidemic, the 
burden of the disease in America con- 
tinues to be disproportionately borne 
by gay and bisexual men and people of 
color. While African Americans rep- 
resent 12 percent of the U.S. popu- 
lation, they account for almost half of 
all people living with HIV and half of 
new infections each year. 

In the State of Illinois, over 37,000 
people have HIV or AIDS. Highty-three 
percent of those people make their 
homes in Chicago. All of these lives de- 
pend upon continued Federal commit- 
ment to investment in research and 
treatments. 

There is hope. Organizations such as 
AIDS Foundation Chicago—the um- 
brella group for HIV/AIDS groups 
working in Chicago—are dedicated to 
eliminating the disease in the United 
States. The ONE Campaign is a grass- 
roots organization that works closely 
with African leaders and activists to 
stop the spread of preventable diseases 
such as HIV/AIDS. These two groups 
are examples of the many groups of 
people of conscience who are working 
to make HIV/AIDS history. The prom- 
ising new biomedical research in gene 
therapies and vaccines gives me hope 
that we can someday eliminate AIDS 
and in the meantime improve the lives 
of those who are affected by it both 
here and abroad. But these important 
programs depend upon the Federal 
Government’s will and ability to fund 
them. Unfortunately, these programs 
are at risk. 

The U.N. recently released a progress 
report on the global response to AIDS. 
It said: 

Financial pressures on both domestic and 
foreign assistance budgets are threatening 
the impressive progress to date. Recent data 
indicating that HIV funding is declining is a 
deeply troubling trend that must be reversed 
for the international community to meet its 
commitments on HIV. 

The Global Fund to Fight AIDS, Tu- 
berculosis, and Malaria—the inter- 
national financing institution that in- 
vests the world’s money into fighting 
these deadly diseases—has recently an- 
nounced that the decline in funds is 
putting the fund in a tough spot. It 
can’t award any new grants until 2014. 

As Congress debates the deficit, we 
should remember that the fight against 
AIDS has always been a bipartisan ef- 
fort. It was under the administration of 
President George W. Bush that 
PEPFAR—now the Tom Lantos and 
Henry J. Hyde U.S. Global Leadership 
against HIV/AIDS, Tuberculosis and 
Malaria Act—was created. PEPFAR 
and other notable programs continue 
to be strengthened under the Obama 
administration. Today our President 
reminded us of this historical bipar- 
tisan support. He said: 
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At a time when so much in Washington di- 
vides us, the fight against this disease has 
united us across parties and across presi- 
dents. And it shows that we can do big things 
when Republicans and Democrats put their 
common humanity before politics. 

We need to cut the deficit, but let’s 
be smart about it. The fact is that 
every dollar we cut from HIV/AIDS re- 
search and treatment this year means 
additional funding will be required the 
next year and the next. But this is not 
just about saving taxpayer dollars, as 
important as that is. Most of all, this 
is about saving lives. Every dollar not 
funded this year will exact a horrible 
toll. Men, women, and children will die 
who otherwise could have been saved. 
People who would have lived longer, 
healthier lives will have to rely on 
overly burdened programs such as 
Medicare and Medicaid just to survive. 
We must not allow that to happen. 

Several years ago, I visited a pro- 
gram in Uganda for women who were 
dying of AIDS. We sat on the porch, 
and the women showed me scrapbooks 
they were making. They were gath- 
ering together photos, notes, and other 
bits of memorabilia about their lives so 
that their children would have some 
way to remember them after they died. 
Their children, playing in the yard, had 
already lost one parent and were now 
about to be orphaned. As I sat with 
those mothers, all of Uganda began to 
feel like a terminal ward of a hos- 
pital—an entire nation waiting to die. 
That is not true anymore. Today, be- 
cause of discoveries by scientists and 
the determination of people of con- 
science, there is hope in Uganda and 
other desperately poor nations that 
have been hit hard by the HIV/AIDS 
pandemic. 

There is also hope here at home. The 
United States continues to dem- 
onstrate its leadership in eliminating 
HIV/AIDS, but we cannot allow our ef- 
forts to fail for lack of funding and sup- 
port. The elimination of HIV/AIDS is 
one of our most important commit- 
ments to the people of this country and 
the world, and we ought to keep that 
promise. 


EE 


REMEMBERING BISHOP ODIS 
FLOYD 


Mr. LEVIN. Mr. President, just as a 
building needs a foundation, every 
community needs pillars—people who 
provide strength, inspiration, guidance, 
and leadership, people to rally around 
in tough times. Today, the city of 
Flint, MI, is missing one of its pillars. 

Bishop Odis Floyd of New Jerusalem 
Full Gospel Baptist Church died this 
week at the age of 71 after a long ill- 
ness. For more than four decades, he 
was the spiritual leader of the church 
he helped his grandfather found. At an 
imposing 6-foot-6, with a powerful 
preaching and singing voice, he became 
known around the country for his stir- 
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ring sermons and appeared on a num- 
ber of gospel music albums. Whether in 
quiet conversation with a church mem- 
ber or in powerful preaching from the 
pulpit, he was a spiritual giant. 

His faith taught him to reach out be- 
yond his church, not just with spiritual 
guidance but to lend a hand to those in 
need. The church’s charitable and out- 
reach efforts under his leadership have 
had an enormous impact. They include 
programs to provide a safe and wel- 
coming place for children; educational 
efforts; assistance to those who need 
medical care, food, and clothing; coun- 
seling and social work services, and 
much more. 

Bishop Floyd also was a valued ad- 
viser to business and community lead- 
ers in Flint, in Michigan, and beyond. I 
was fortunate to visit with him on 
many occasions, and I valued those vis- 
its for his knowledge of the community 
and the quality of his counsel. His love 
and concern for Flint ran deep, and no 
matter the challenge, he was always at 
the forefront of those looking for solu- 
tions. His commitment to his commu- 
nity was profound and provided a shin- 
ing example to others. 

Whether it was in preaching the gos- 
pel he felt so deeply or in reaching out 
to help others, one word sums up the 
gift Bishop Floyd brought to those 
around him: hope. ‘‘People need hope," 
he once told an interviewer, ‘‘and 
that’s always what I want to give 
them." 

His loss has deprived the community 
he loved of à strong and steady pillar. 
It now falls to all those who care about 
Flint to take up where he left off and 
to continue his work to improve the 
city and lives of its citizens. 

Many will miss him, but none more 
than the family he loved: his wife and 
partner, Brenda; son Anthony; daugh- 
ters, Nikki and Toyia, who served ad- 
mirably as an intern in my office; and 
five grandchildren. Barbara and I send 
our condolences to them, to the mem- 
bers of New Jerusalem Full Gospel 
Baptist Church, and to the thousands 
who have, in ways great and small, 
been touched by Bishop  Floyd's 
Strength, generosity, and faith. 


Ыы 
TRIBUTE TO ANDY SWAPP 


Mr. HATCH. Mr. President, this past 
August I had the opportunity to visit 
Beaver County, Utah, where I met an 
educator who is working tirelessly to 
prepare our Nation’s youth for success 
in our transformative economy. This 
rural area of southwest Utah is home 
to my State’s major energy initiatives, 
including the largest wind farm in 
Utah. 

In 2001 a local shop teacher, Andy 
Swapp, observed that Milford, UT could 
capitalize on the powerful winds in the 
area. Inspiring his students to learn 
about renewable energy, the class ap- 
plied to Utah’s anemometer loan pro- 
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gram to erect a 20 meter meteorolog- 
ical tower. As the students collected 
and analyzed the wind data, they at- 
tracted the attention of a wind pros- 
pector named Curtis Whittaker. Mr. 
Whittaker was impressed with the pre- 
liminary data but more so with the 
dedication, enthusiasm and accom- 
plishments of eighth grade students. 
He sent a 50 meter tower to Milford 
High School for Mr. Swapp and stu- 
dents to construct in the wind-swept 
desert. Mr. Swapp used the real world 
project to teach students about wind 
turbines and power outputs, inspiring 
students to apply their classroom les- 
sons to developing solutions for afford- 
able, abundant energy. As the commer- 
cial wind farm developed, Mr. Swapp’s 
classes were continually relied upon for 
data collection while receiving train- 
ing in wind farm maintenance oper- 
ations. Over the last decade, Mr. 
Swapp’s students participated in all 
phases of completing Utah’s largest 
commercial wind farm. 

Mr. Swapp’s dedication to fostering 
student learning and success is not 
limited to wind power. His classes at 
Milford High School won a Rocky 
Mountain Power ‘‘Bluesky”’ grant to 
install a 10 kilowatt array of solar pan- 
els on a dual axis tracker on the front 
lawn of the school, and a roof top 
mounted solar array. The students 
were allowed to work with the con- 
tractor, helping install the $125,000 sys- 
tem. The students are now monitoring 
the energy production to compare the 
dual axis tracker with the standard 
technology. His classes also participate 
in national electric race car construc- 
tion contests. 

To broaden the education of his stu- 
dents, Mr. Swapp organized the Milford 
Renewable Energy Fair. With support 
from South West Applied Technology 
College, the fair has grown to include 
secondary schools from all over the 
State and major vendors in the indus- 
try. Milford High School is also home 
to the Southwest Renewable Energy 
Center, which Mr. Swapp helped devise 
to promote the energy-rich area of Bea- 
ver County and Southwest Utah. It is à 
collaboration of secondary schools, 
technical colleges, 4-year universities, 
State-wide economic advancement dis- 
tricts, research and development part- 
nerships and technology commer- 
cialization firms. This center connects 
students to jobs, internships, and 
scholarships. 

Mr. Swapp is an outstanding example 
of educators bringing learning to life 
and helping students envision a sus- 
tainable future. Mr. Swapp’s students 
have enrolled in energy and engineer- 
ing programs at Southern Utah Univer- 
sity and Southwest Applied Tech- 
nology College. They have secured 
high-skill, high paying jobs in their 
hometown. Their paths have been in- 
spired by the curiosity, creativity and 
dedication of their teacher. 
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Prior to becoming an educator, Mr. 
Swapp served our country as a career 
infantry Sergeant in the U.S. Army. 
Following his service, he returned to 
Utah to offer rural students the very 
best in education, to expand their hori- 
zons, and to foster a positive attitude 
for their future. Mr. Swapp has been an 
example to his students by completing 
an Associate of Science, AS, from Dixie 
State College, a Bachelor of Science 
from Southern Utah University, and a 
Master of Science from Utah State 
University. 


Mr. President, I was really impressed 
with what I experienced in meeting 
Andy. I wanted to highlight the impor- 
tant, innovative work of a successful 
educator engaged in leading our Nation 
into the future. 


WORLD AIDS DAY 


Mr. NELSON of Florida. Mr. Presi- 
dent, musicians Bono and Alicia Keys 
are in Washington, DC, today to meet 
with Presidents Obama, Clinton, and 
Bush about what is next in the global 
battle against AIDS. They note that we 
are reaching a tipping point on com- 
bating HIV/AIDS worldwide, which is 
why they and many others, including 
myself, believe continued U.S. leader- 
ship is critical. 

It is fitting that this gathering is 
taking place today—World AIDS Day. 
We all should remember that HIV/AIDS 
has claimed the lives of more than 
550,000 Americans so far, while 1.1 mil- 
lion others are living with the disease. 


Florida has been hit particularly 
hard: about 100,000 people are living 
with HIV/AIDS. Florida has the longest 
waiting list of low-income residents 
waiting for assistance with the high 
cost of lifesaving medications. More 
than 3,000 Floridians are on that list; 
and, alarmingly, the number could 
grow as the State considers cutting 
more than 1,600 who already are in the 
government-backed program. 


Federal, State, and local govern- 
ments must understandably tighten 
their belts. But focusing on such short- 
term savings is horribly shortsighted. 
For several reasons, these cuts will 
only lead to higher costs to taxpayers 
in the long run—cases will become 
more difficult to manage, transmission 
rates are likely to increase, and pa- 
tients will more frequently need expen- 
sive care in emergency rooms and hos- 
pitals. 


We must also remain committed to 
the goals of the President’s Emergency 
Plan for AIDS Relief globally. Among 
the goals are to prevent more than 12 
million new HIV infections and provide 
care for more than 12 million people, 
including 5 million orphans and chil- 
dren around the world. 
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REMEMBERING DR. SUSAN M. 
DANIELS 


Mr. HARKIN. Mr. President, I wish to 
pay tribute to a much respected and 
beloved leader in America’s disability 
community, the late Dr. Susan Dan- 
iels. 

Dr. Daniels acquired her disability at 
a very young age. Though she spent 
much of her early years in rehabilita- 
tion institutes and hospitals, her par- 
ents advocated for her full inclusion in 
school and in the life of her local com- 
munity. As a consequence, Susan at- 
tended regular elementary and sec- 
ondary schools. She went on to grad- 
uate summa cum laude from Marquette 
University, and to earn her master's 
degree at Mississippi State University 
and her Ph.D. from the University of 
North Carolina. And I would note that 
She achieved these things before the 
days of accessible campuses. 

While still in her twenties, Dr. Dan- 
iels served as chair of the Department 
of Rehabilitation Counseling at Lou- 
isiana State University Medical Cen- 
ter. There, she developed an innovative 
program to train individuals to work 
directly in community-based settings 
with people with developmental dis- 
abilities. This program became a core 
element in Louisiana's efforts to dein- 
stitutionalize people with disabilities. 

Throughout her adult life, Dr. Dan- 
iels was а passionate advocate for peo- 
ple with disabilities. She served as As- 
sociate Commissioner of the Rehabili- 
tation Services Administration in the 
U.S. Department of Education, and as 
Associate Commissioner of the Admin- 
istration on Developmental Disabil- 
ities, ADD, in the U.S. Department of 
Health and Human Services. While at 
ADD, she developed the Home of Your 
Own Program to assist people with de- 
velopmental disabilities in their quest 
to become homeowners in their com- 
munities. It is one of Dr. Daniels’ liv- 
ing legacies that this Home of Your 
Own Program is now operating in 27 
States. 

Perhaps Dr. Daniels’ greatest accom- 
plishment was her leadership in pass- 
ing the Ticket to Work and Work In- 
centive Improvement Act of 1999. Ap- 
pointed by President Clinton to serve 
as Deputy Commissioner for Disability 
and Income Security Programs at the 
Social Security Administration, she 
worked tirelessly to lay the ground- 
work for this legislation. The Ticket to 
Work Act created employment incen- 
tives and healthcare provisions for 
workers with disabilities, and removed 
many of the systemic barriers that 
often required citizens with disabilities 
to make a stark choice between work- 
ing or retaining their health coverage. 
Two of the most important provisions 
of this legislation are the authoriza- 
tion for a State Medicaid buy-in pro- 
gram to allow individuals to maintain 
health coverage after returning to 
work, and a continuation of Medicare 
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coverage for individuals who are work- 
ing. 

Dr. Daniels was also very active in 
the fight for disability rights inter- 
nationally. She addressed many con- 
ferences and research forums in Africa, 
Europe, and Asia. And she advised gov- 
ernments on the best ways to set up so- 
cial insurance programs for individuals 
with disabilities. She served as presi- 
dent of the U.S. International Council 
on Rehabilitation, and was Rehabilita- 
tion International’s deputy vice presi- 
dent. In 1998, she played a lead role in 
convening the International Women 
with Disabilities Leadership Forum. 

Dr. Daniels was the recipient of 
many awards for her work, including 
the prestigious Henry B. Betts Award, 
which honors individuals who have 
made transformative differences in the 
lives of people with disabilities. 

Dr. Daniels played leadership roles in 
a wide range of national and inter- 
national organizations, but she also 
worked for change at the individual 
level, mentoring and sponsoring count- 
less young men and women with dis- 
abilities both in the U.S. and abroad. 

Susan’s husband, John Watson, and 
many other family members, friends, 
and colleagues will gather for a memo- 
rial service in her honor at the Na- 
tional Press Club here in Washington 
on December 4. I will be with them in 
spirit as they celebrate a determined 
advocate and a truly bright light, a 
woman who was and is an inspiration 
to people with disabilities around the 
world. 


EE 


ADDITIONAL STATEMENTS 


TRIBUTE TO HALEY BARTON 


e Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Haley Bar- 
ton for her hard work as an intern in 
my Washington, DC, office. I recognize 
her efforts and contributions to my of- 
fice as well as to the State of Wyo- 
ming. 

Haley is a native of Wyoming and 
graduated from Lander Valley High 
School. She attends the University of 
Wyoming, where she is majoring in po- 
litical science and history. Throughout 
her internship, she has demonstrated a 
strong work ethic which has made her 
an invaluable asset to our office. The 
quality of her work is reflected in her 
great efforts over the last several 
months. 

I want to thank Haley for the dedica- 
tion she has shown while working for 
me and my staff. It was a pleasure to 
have her as part of our team. I know 
she will have continued success with 
all of her future endeavors. I wish her 
all my best on her next journey.e 


—— EES 


TRIBUTE TO AMY BLACK 


e Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
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express my appreciation to Amy Black 
for her hard work as an intern in my 
Washington, DC, office. I recognize her 
efforts and contributions to my office 
as well as to the State of Wyoming. 

Amy is a native of Wyoming and 
graduated from Kelly Walsh High 
School. She attends the University of 
Wyoming, where she is majoring in po- 
litical science. Throughout her intern- 
ship, she has demonstrated a strong 
work ethic which has made her an in- 
valuable asset to our office. The qual- 
ity of her work is reflected in her great 
efforts over the last several months. 

I want to thank Amy for the dedica- 
tion she has shown while working for 
me and my staff. It was a pleasure to 
have her as part of our team. I know 
she will have continued success with 
all of her future endeavors. I wish her 
all my best on her next journey.e 


EE 
TRIBUTE TO KAITLYNN GLOVER 


e Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Kaitlynn 
Glover for her hard work as an intern 
in my Washington, DC, office. I recog- 
nize her efforts and contributions to 
my office as well as to the State of Wy- 
oming. 

Kaitlynn is a native of Wyoming and 
graduated from Natrona County High 
School. She attends the University of 
Wyoming, where she is majoring in ag- 
riculture communications. Throughout 
her internship, she has demonstrated a 
strong work ethic which has made her 
an invaluable asset to our office. The 
quality of her work is reflected in her 
great efforts over the last several 
months. 

I want to thank Kaitlynn for the 
dedication she has shown while work- 
ing for me and my staff. It was a pleas- 
ure to have her as part of our team. I 
know she will have continued success 
with all of her future endeavors. I wish 
her all my best on her next journey.e 


_———— 
TRIBUTE TO MANDI MOSHER 


e Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Mandi 
Mosher for her hard work as an intern 
in my Casper office. I recognize her ef- 
forts and contributions to my office as 
well as to the State of Wyoming. 

Mandi is a native of Wyoming and 
graduated from Glenrock High School. 
She attends the University of Wyoming 
where she is majoring in social work. 
She has demonstrated a strong work 
ethic which has made her an invaluable 
asset to our office. The quality of her 
work is reflected in her great efforts 
over the time she has been with us. 

I want to thank Mandi for the dedica- 
tion she has shown while working for 
me and my staff. It was a pleasure to 
have her as part of our team. I know 
she will have continued success with 
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all of her future endeavors. I wish her 
all my best on her next journey.e 


EE 


TRIBUTE TO RIO SMITH 


e Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Rio Smith 
for his hard work as an intern in the 
U.S. Senate Committee on Indian Af- 
fairs. I recognize his efforts and con- 
tributions to my office as well as to the 
State of Wyoming. 

Rio is a native of Wyoming and grad- 
uated from Cheyenne Central High 
School. He attends Stonehill College in 
Massachusetts where he is majoring in 
business administration. Throughout 
his internship, he has demonstrated a 
strong work ethic which has made him 
an invaluable asset to our office. The 
quality of his work is reflected in his 
great efforts over the time he has been 
with us. 

I want to thank Rio for the dedica- 
tion he has shown while working for 
me and my staff. It was a pleasure to 
have him as part of our team. I know 
he will have continued success with all 
of his future endeavors. I wish him all 
my best on his next journey.e 


— CER 


TRIBUTE TO KALEIGH WILLIAMS 


e Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Kaleigh 
Williams for her hard work as an in- 
tern in my Cheyenne office. I recognize 
her efforts and contributions to my of- 
fice as well as to the State of Wyo- 
ming. 

Kaleigh is a native of Wyoming and 
graduated from Cheyenne East High 
School. She attends the University of 
Wyoming where she is majoring in po- 
litical science. She has demonstrated a 
strong work ethic which has made her 
an invaluable asset to our office. The 
quality of her work is reflected in her 
great efforts over the last several 
months. 

I want to thank Kaleigh for the dedi- 
cation she has shown while working for 
me and my staff. It was a pleasure to 
have her as part of our team. I know 
She will have continued success with 
all of her future endeavors. I wish her 
all my best on her next journey.e 


EE 


TRIBUTE TO PEASE GREETERS 


e Ms. AYOTTE. Mr. President, today I 
wish to honor the memory of Charles 
Nichols II, a World War II veteran who 
helped start the Pease Greeters—a New 
Hampshire-based volunteer group that 
honors the brave U.S. service members 
who touch down at Portsmouth’s Pease 
International Airport. 

A decorated marine who represented 
the very best of America’s ‘‘greatest 
generation", Mr. Nichols understood 
the critical importance of showing sup- 
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port for our troops. Thanks to the 
Pease  Greeters, service men and 
women returning from, and traveling 
to, Iraq, Afghanistan, and other de- 
ployments have arrived at Pease and 
found smiling faces and à warm wel- 
come—along with good food and a 
phone to call home. 

Ав а cofounder of the Pease Greeters, 
Mr. Nichols helped launch a very spe- 
cial Seacoast tradition that sets the 
standard for how we ought to recognize 
our service members. I join citizens 
across New Hampshire and Maine in ex- 
pressing my gratitude for Mr. Nichols’ 
service to our country, his commit- 
ment to supporting America’s troops, 
and his contributions to the life of the 
Seacoast Region.e 


eS 


MARKING THE RETIREMENT OF 
BOB CONNERS 


e Mr. BROWN. Mr. President. I rise 
today to honor Bob Conners, the retir- 
ing long-time voice on radio for thou- 
sands of Ohioans in Central Ohio, who 
broadcasted his final show on WT'VN on 
November 30, 2011. 

Bob and I have not always agreed on 
the issues, but he has always been the 
consummate professional. He is fair 
and dignified in discussions ever since 
he took to the airwaves back in 1964. 
And he is always armed with a quick 
wit. I spoke with Bob earlier this week. 
He told me that during his retirement 
he plans to learn a foreign language. 
When I asked which one, he said he 
wanted to master English first. That 
endearing sense of humor earned him 
the trust of listeners across Central 
Ohio. And as those who have listened 
to him over the years know, he has not 
only mastered English, he has mas- 
tered morning radio. 

Growing up in St Marys, PA, Bob 
first wanted to become a radio actor, 
inspired by the Lone Ranger and en- 
couraged by his father. He got his start 
on the airwaves when he was in high 
school, earning $45 per month as a 
radio deejay. After graduating from 
high school, Bob worked in Erie, Buf- 
falo, San Diego, and Pittsburgh. He 
served our nation and volunteered for 
the Army in 1956. 

By 1964, he joined WTVN in Central 
Ohio. Bob cemented his loyal following 
in the afternoons transitioning from 
music to a talk radio format. Some 
memorable stories of his time on air 
relate to his beloved Ohio State Buck- 
eyes football team, led at the time by 
the famed Woody Hayes. 

“The Morning Monarch," as he would 
be known while hosting the Bob 
Conners Show beginning in 1978, he 
brought in more listeners and would 
eventually range 33 years, six U.S. 
presidents, and five Ohio State football 
coaches. And as much as he enriched 
the lives of his listeners, he also served 
his community away from the micro- 
phone, volunteering with the Boys and 
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Girls Clubs of Columbus and the Char- 
ity Newsies. 

Bob Conners had the ear of his lis- 
teners because they could trust him, 
whether they agreed or disagreed with 
him. It is that admirable trait we will 
miss with his retirement. But it is that 
endearing quality that’s earned him 
this retirement and no more 3 a.m. 
wake-up calls. 

Bob, I wish you and Linda all the 
best in your retirement. Thank you for 
all that you have done for your lis- 
teners and for our great State.e 


EE 
TRIBUTE TO ED STRICKFADEN 


ө Mr. RISCH. Mr. President, I rise 
today to recognize and pay tribute to 
an outstanding public servant, Ed 
Strickfaden. Today, the Idaho State 
Police will be naming a building after 
Ed, who served as the director of the 
Idaho State Police and was a 35-year 
veteran of the department. He is very 
deserving of this honor, and I congratu- 
late him on this special day. 

Ed Strickfaden graduated from Coun- 
cil High School, located in a small 
rural town in southwestern Idaho. He 
honorably served in the U.S. Air Force 
before beginning his career with the 
Idaho State Police. In 1967, he was 
hired as a port of entry officer, and 
from there he worked his way up the 
ranks, serving in almost every region 
of the State. 

In 1980, he was promoted from a pa- 
trolman in the Lewiston area to a ser- 
geant in Twin Falls. By 1984, he was 
district commander in Idaho Falls, 
then moving to the district commander 
position in Coeur d’Alene the following 
year. 

He served in the headquarters office 
beginning in 1991, first as a major in 
charge of field operations, then as a 
deputy superintendent of the Idaho 
State Police. He was appointed ISP su- 
perintendent by Gov. Phil Batt and 
served 4 years in that position prior to 
his appointment as director of the De- 
partment of Law Enforcement by Gov. 
Dirk Kempthorne in January 1999. 

Colonel Strickfaden undertook a 
major reorganization of the Idaho 
State Police, streamlining its func- 
tions and enhancing training through- 
out the department. He even initiated 
the name change to Idaho State Police, 
effective July 1, 2000. 

With his years of service, rising 
through the ranks and serving in all 
parts of Idaho, Colonel Strickfaden un- 
derstood more than most what was 
needed and how to do it. He was a man 
of uncompromising integrity and had 
the utmost respect of those he led and 
the respect of the state’s elected offi- 
cials. 

Today, the Idaho State Police and 
the people of Idaho honor this humble 
man by putting his name on the build- 
ing at ISP headquarters. It is a fitting 
tribute to a great leader and a wonder- 
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ful human being. We are all very grate- 
ful for the many years of exemplary 
service Colonel Ed Strickfaden has pro- 
vided to our great State. 

I would be remiss if I did not also 
mention Colonel Strickfaden’s wonder- 
ful family and especially his wife Bar- 
bara for her strong support throughout 
Ed’s career. Together, they have served 
the people of Idaho with great distinc- 
tion.e 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Pate, one of his sec- 
retaries. 


EEE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


At 1:36 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3094. An act to amend the National 
Labor Relations Act with respect to rep- 
resentation hearings and the timing of elec- 
tions of labor organizations under that Act. 

ENROLLED BILL SIGNED 

At 6:18 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 394. An act to amend title 28, United 
States Code, to clarify the jurisdiction of the 
Federal courts, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bills and joint resolu- 
tions were read the second time, and 
placed on the calendar: 


S. 1930. A bill to prohibit earmarks. 

б. 1931. A bill to provide civilian payroll 
tax relief, to reduce the Federal budget def- 
icit, and for other purposes. 

S. 1982. A bill to require the Secretary of 
State to act on a permit for the Keystone XL 
pipeline. 

S.J. Res. 30. Joint resolution extending the 
cooling-off period under section 10 of the 
Railway Labor Act with respect to the dis- 
pute referred to in Executive Order No. 13586 
of October 6, 2011. 

S.J. Res. 31. Joint resolution applying cer- 
tain conditions to the dispute referred to in 
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Executive Order 13586 of October 6, 2011, be- 
tween the enumerated freight rail carriers, 
common carriers by rail in interstate com- 
merce, and certain of their employees rep- 
resented by labor organizations that have 
not agreed to extend the cooling-off period 
under section 10 of the Railway Labor Act 
beyond 12:01 a.m. on December 6, 2011. 

S.J. Res. 32. Joint resolution to provide for 
the resolution of the outstanding issues in 
the current railway labor-management dis- 
pute. 


ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


ЕС-4115. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of а rule en- 
titled ‘‘Fenamidone; Pesticide Tolerances” 
(FRL No. 9325-4) received during adjourn- 
ment of the Senate in the Office of the Presi- 
dent of the Senate on November 22, 2011; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-4116. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Prohexadione Calcium; Pesticide Tol- 
erances" (FRL No. 9826-4) received during 
adjournment of the Senate in the Office of 
the President of the Senate on November 22, 
2011; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

ЕС-4117. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of а rule en- 
titled *Polyethylene glycol; Tolerance Ex- 
emption" (FRL No. 8892-1) received during 
adjournment of the Senate in the Office of 
the President of the Senate on November 22, 
2011; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-4118. A communication from the Acting 
Under Secretary of Defense (Personnel and 
Readiness), transmitting a report on the ap- 
proved retirement of Admiral Patrick M. 
Walsh, United States Navy, and his advance- 
ment to the grade of admiral on the retired 
list; to the Committee on Armed Services. 

EC-4119. A communication from the Assist- 
ant Secretary of Defense (Legislative Af- 
fairs), transmitting a legislative proposal 
relative to the National Defense Authoriza- 
tion Act for Fiscal Year 2012; to the Com- 
mittee on Armed Services. 

EC-4120. A communication from the Asso- 
ciate General Counsel for Legislation and 
Regulations, Office of Housing, Department 
of Housing and Urban Development, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Federal Housing Administration 
(FHA) Appraiser Roster: Appraiser Qualifica- 
tions for Placement on the FHA Appraiser 
Roster" (RIN2502-AI96) received in the Office 
of the President of the Senate on November 
30, 2011; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-4121. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Final Flood Elevation Deter- 
minations" ((44 CFR Part 67)(Docket No. 
FEMA-2011-0002)) received in the Office of 
the President of the Senate on November 29, 
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2011; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-4122. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a six-month periodic report on 
the national emergency with respect to the 
stabilization of Iraq that was declared in Ex- 
ecutive Order 13308 of May 22, 2003; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

ЕС-4123. A communication from the Divi- 
sion Chief of Regulatory Affairs, Bureau of 
Land Management, Department of the Inte- 
rior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Geothermal Resource 
Leasing and Geothermal Resources Unit 
Agreements” (RIN1004-AD86) received during 
recess of the Senate in the Office of the 
President of the Senate on August 11, 2011; to 
the Committee on Energy and Natural Re- 
sources. 

EC-4124. A communication from the Divi- 
sion Chief of Regulatory Affairs, Bureau of 
Land Management, Department of the Inte- 
rior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Public Sales" 
(RIN1004-AD74) received during recess of the 
Senate in the Office of the President of the 
Senate on August 11, 2011; to the Committee 
on Energy and Natural Resources. 

EC-4125. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir- 
ginia and Ohio; Determinations of Attain- 
ment of the 1997 Annual Fine Particle Stand- 
ard for the Parkersburg-Marietta and Wheel- 
ing Nonattainment Areas" (FRL No. 9498-7) 
received in the Office of the President of the 
Senate on November 29, 2011; to the Com- 
mittee on Environment and Public Works. 

EC-4126. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Louisiana; 
Revisions to Control Volatile Organic Com- 
pound Emissions for Surface Coatings and 
Graphic Arts" (FRL No. 9496-8) received in 
the Office of the President of the Senate on 
November 29, 2011; to the Committee on En- 
vironment and Public Works. 

EC-4127. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans and Designation of Areas 
for Air Quality Planning; Louisiana; Baton 
Rouge Area: Redesignation to Attainment 
for the 1997 8-Hour Ozone Standard" (FRL 
No. 9498-2) received in the Office of the Presi- 
dent of the Senate on November 29, 2011; to 
the Committee on Environment and Public 
Works. 

EC-4128. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of а rule en- 
titled Revisions to the California State Im- 
plementation Plan, Placer County Air Pollu- 
tion Control District" (FRL No. 9493-2) re- 
ceived in the Office of the President of the 
Senate on November 29, 2011; to the Com- 
mittee on Environment and Public Works. 

EC-4129. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of а rule en- 
titled Mandatory Reporting of Greenhouse 
Gases" (FRL No. 9498-9) received during ad- 
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journment of the Senate in the Office of the 
President of the Senate on November 22, 
2011; to the Committee on Environment and 
Public Works. 

EC-4130. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans and Designation of Areas 
for Air Quality Planning Purposes; North 
Carolina: Redesignation of the Hickory-Mor- 
ganton-Lenoir 1997 Annual Fine Particulate 
Matter Nonattainment Area to Attainment” 
(FRL No. 9493-5) received during adjourn- 
ment of the Senate in the Office of the Presi- 
dent of the Senate on November 22, 2011; to 
the Committee on Environment and Public 
Works. 

EC-4131. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Approval and Promulgation of Imple- 
mentation Plans and Designation of Areas 
for Air Quality Planning Purposes; North 
Carolina: Redesignation of the Greensboro- 
Winston-Salem-High Point 1997 Annual Fine 
Particulate Matter Nonattainment Area to 
Attainment” (FRL No. 9493-6) received dur- 
ing adjournment of the Senate in the Office 
of the President of the Senate on November 
22, 2011; to the Committee on Environment 
and Public Works. 

EC-4132. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of а rule en- 
titled Approval and Promulgation of Imple- 
mentation Plans; Texas; Revisions to the 
New Source Review (NSR) State Implemen- 
tation Plan (SIP); General Definitions; Defi- 
nition of Modification of Existing Facility” 
(FRL No. 9489-8) received during adjourn- 
ment of the Senate in the Office of the Presi- 
dent of the Senate on November 22, 2011; to 
the Committee on Environment and Public 
Works. 

EC-4133. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of а rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir- 
ginia; Determination of Clean Data for the 
2006 Fine Particulate Standard for the 
Charleston Area" (FRL No. 9494-2) received 
during adjournment of the Senate in the Of- 
fice of the President of the Senate on No- 
vember 22, 2011; to the Committee on Envi- 
ronment and Public Works. 

EC-4134. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of а rule en- 
titled Approval and Promulgation of Air 
Quality Implementation Plans; Delaware; 
Amendments to the Control of Volatile Or- 
ganic Compound Emissions from Offset Lith- 
ographic Printing and Letterpress Printing" 
(FRL No. 9493-1) received during adjourn- 
ment of the Senate in the Office of the Presi- 
dent of the Senate on November 22, 2011; to 
the Committee on Environment and Public 
Works. 

EC-4135. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Virginia; Up- 
date to Materials Incorporated by Ref- 
erence" (FRL No. 9490-3) received during ad- 
journment of the Senate in the Office of the 
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President of the Senate on November 22, 
2011; to the Committee on Environment and 
Public Works. 

EC-4136. A communication from the Direc- 
tor of the Regulatory Management Division, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Oil Pollution Prevention; Spill Pre- 
vention, Control, and Countermeasure 
(SPCC) Rule—Compliance Date Amendment 
for Farms" (FRL No. 9494-8) received during 
adjournment of the Senate in the Office of 
the President of the Senate on November 22, 
2011; to the Committee on Environment and 
Public Works. 

EC-4137. A communication from the Direc- 
tor of Congressional Affairs, Nuclear Regu- 
latory Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘List of 
Approved Spent Fuel Storage  Casks: 
MAGNASTOR System, Revision 2" (RIN3150— 
AI91) received in the Office of the President 
of the Senate on November 29, 2011; to the 
Committee on Environment and Public 
Works. 

EC-4138. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Proposed Method of 
Accounting for OID on a Pool of Credit Card 
Receivables” (Notice 2011-99) received in the 
Office of the President of the Senate on No- 
vember 30, 2011; to the Committee on Fi- 
nance. 

EC-4139. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Examination of re- 
turns and claims for refund, credit, or abate- 
ment; determination of correct tax liability” 
(Rev. Proc. 2011—58) received in the Office of 
the President of the Senate on November 30, 
2011; to the Committee on Finance. 

EC-4140. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘Examination of re- 
turns and claims for refund, credit, or abate- 
ment; determination of correct tax liability” 
(Rev. Proc. 2011—57) received in the Office of 
the President of the Senate on November 28, 
2011; to the Committee on Finance. 

ЕС-4141. A communication from the Fed- 
eral Register Liaison Officer, Alcohol and 
Tobacco Tax and Trade Bureau, Department 
of the Treasury, transmitting, pursuant to 
law, the report of а rule entitled Approval 
of Grape Variety Names for American 
Wines" (RIN1513-A A42) received in the Office 
of the President of the Senate on November 
30, 2011; to the Committee on Finance. 

EC-4142. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of а proposed technical assistance 
agreement to include the export of defense 
articles, including, technical data, and de- 
fense services to support the Proton integra- 
tion and launch of the Inmarsat 5 Series F1, 
F2, and F8 Commercial Communication Sat- 
ellites from the Baikonur Cosmodrome in 
Kazakhstan in the amount of $50,000,000 or 
more; to the Committee on Foreign Rela- 
tions. 

EC-4143. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of а proposed amendment to a tech- 
nical assistance agreement to include the ex- 
port of defense articles, including, technical 
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data, and defense services to the Secretaria 
de la Defensa Nacional, for a radar system 
for the Surveillance and Control of the Mexi- 
can Airspace program the amount of 
$50,000,000 or more; to the Committee on For- 
eign Relations. 

EC-4144. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed amendment to a tech- 
nical assistance agreement to include the ex- 
port of defense articles, including, technical 
data, and defense services to the United 
Kingdom and France for the delivery and 
support of fourteen Mk6 Chinook helicopters 
to the United Kingdom Ministry of Defense 
in the amount of $100,000,000 or more; to the 
Committee on Foreign Relations. 

EC-4145. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed manufacturing license 
agreement to include the export of defense 
articles, including, technical data, and de- 
fense services to the United Kingdom for the 
design, development and manufacture of up- 
grades to the Brimstone Weapon System for 
several United States allies in Europe in the 
amount of $50,000,000 or more; to the Com- 
mittee on Foreign Relations. 

ЕС-4146. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of а proposed amendment to a manu- 
facturing license agreement to include the 
export of defense articles, including, tech- 
nical data, and defense services to the United 
Kingdom and India for the manufacturing 
and maintenance of AC and DC electrical 
power generating systems, motors, motor 
drive systems, and system control units uti- 
lized on military aircraft and ground vehi- 
cles for users in 63 countries in the amount 
of $50,000,000 or more; to the Committee on 
Foreign Relations. 

EC-4147. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of а proposed amendment to a manu- 
facturing license agreement to include the 
export of defense articles, including, tech- 
nical data, and defense services for the man- 
ufacture and sales of AN/APG-63(V)1 radar 
system retrofit kits for sale and delivery to 
the Japanese Air Self Defense Force in the 
amount of $100,000,000 or more; to the Com- 
mittee on Foreign Relations. 

EC-4148. A communication from the Direc- 
tor of Regulations and Policy Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled Animal Food Labeling; Dec- 
laration of Certifiable Color Additives" 
(Docket No. FDA-2009-N-0025) received in the 
Office of the President of the Senate on No- 
vember 30, 2011; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-4149. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Race to 
the Top Fund Phase 3" (RIN1894-AA01) re- 
ceived in the Office of the President of the 
Senate on November 28, 2011; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-4150. A communication from the Chair- 
man and Chief Executive Officer, Farm Cred- 
it Administration, transmitting, pursuant to 
law, the Administration's Semiannual Re- 
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port of the Inspector General and the Semi- 
annual Management Report on the Status of 
Audits for the period from April 1, 2011 
through September 30, 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4151. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
Commission’s fiscal year 2011 Agency Finan- 
cial Report; to the Committee on Homeland 
Security and Governmental Affairs. 

ЕС-4152. A communication from the Budg- 
et Officer, Office of the Treasurer, National 
Gallery of Art, transmitting, pursuant to 
law, the financial statements for the Na- 
tional Gallery of Art for the year ended Sep- 
tember 30, 2011 and the auditor’s report 
thereon; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-4153. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Semiannual Report of the Office of 
Inspector General of the Department of 
Labor for the period from April 1, 2011 
through September 30, 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4154. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the Semiannual 
Report of the Inspector General for the pe- 
riod from April 1, 2011 through September 30, 
2011; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-4155. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 19-228 “Jubilee Housing Residen- 
tial Rental Project Real Property Tax Ex- 
emption Clarification Temporary Act of 
20117; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-4156. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 19-234 ‘‘Cooperative Housing As- 
sociation Economic Interest Recordation 
Tax Temporary Amendment Act of 2011"; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-4157. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
оп D.C. Act 19-235 “Real Property Tax Ap- 
peals Commission Establishment Clarifica- 
tion Temporary Amendment Act of 2011"; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-4158. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 19-236 ‘‘Criminal Penalty for Un- 
registered Motorist Repeal Temporary 
Amendment Act of 2011"; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-4159. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 19-237 “Тһе Washington Ballet 
Equitable Real Property Tax Relief Act of 
20117; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-4160. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 19-238 “Vault Tax Clarification 
Amendment Act of 20117”; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-4161. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
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on D.C. Act 19-2389 "Arthur  Capper/ 
Carrollsburg Public Improvements Revenue 
Bonds Amendment Act of 20117; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4162. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Department of 
Health and Human Service's Semiannual Re- 
port of the Inspector General for the period 
from April 1, 2011 through September 30, 2011; 
to the Committee on Homeland Security and 
Governmental Affairs. 

ЕС-4163. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the Semi-Annual 
Report of the Inspector General for the pe- 
riod from April 1, 2011 through September 30, 
2011 and the Management Response for the 
period ending September 30, 2011; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-4164. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Department of Energy's Semiannual 
Report of the Inspector General for the pe- 
riod from April 1, 2011 to September 30, 2011; 
to the Committee on Homeland Security and 
Governmental Affairs. 

ЕС-4165. A communication from the Ad- 
ministrator of the Agency for International 
Development (USAID), transmitting, pursu- 
ant to law, the Semi-Annual Report of the 
Inspector General for the period from April 
1, 2011 through September 30, 2011; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-4166. A communication from the Acting 
Chief Executive Officer, Corporation for Na- 
tional and Community Service, transmit- 
ting, pursuant to law, the Semi-Annual Re- 
port of the Inspector General and the Cor- 
poration for National and Community Serv- 
ice's Report on Final Action for the period 
from April 1, 2011 through September 30, 2011; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC-4167. A communication from the Chair- 
man, Defense Nuclear Facilities Safety 
Board, transmitting, pursuant to law, the 
Board's fiscal year 2011 Performance and Ac- 
countability Report; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4168. A communication from the Chair- 
man, U.S. Nuclear Regulatory Commission, 
transmitting, pursuant to law, the Commis- 
sion's Performance and Accountability Re- 
port for fiscal year 2011; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4169. A communication from the Fed- 
eral Register Liaison Officer, Alcohol and 
Tobacco Tax and Trade Bureau, Department 
of the Treasury, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Expan- 
sions of the Russian River Valley and North- 
ern Sonoma Viticultural Areas" (RINI1518- 
AB57) received in the Office of the President 
of the Senate on November 30, 2011; to the 
Committee on the Judiciary. 

EC-4170. A communication from the Fed- 
eral Register Liaison Officer, Alcohol and 
Tobacco Tax and Trade Bureau, Department 
of the Treasury, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Establish- 
ment of the Pine Mountain-Cloverdale Peak 
Viticultural Area" (RIN1513-AB4) received in 
the Office of the President of the Senate on 
November 30, 2011; to the Committee on the 
Judiciary. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
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By Mr. KERRY, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute and an amendment 
to the title and with an amended preamble: 

S. Res. 227. A resolution calling for the pro- 
tection of the Mekong River Basin and in- 
creased United States support for delaying 
the construction of mainstream dams along 
the Mekong River. 

By Mr. KERRY, from the Committee on 
Foreign Relations, without amendment and 
with an amended preamble: 

S. Res. 316. A resolution expressing the 
sense of the Senate regarding Tunisia’s 
peaceful Jasmine Revolution. 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 671. A bill to authorize the United States 
Marshals Service to issue administrative 
subpoenas in investigations relating to un- 
registered sex offenders. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 1792. A bill to clarify the authority of 
the United States Marshal Service to assist 
other Federal, State, and local law enforce- 
ment agencies in the investigation of cases 
involving sex offenders and missing children. 


Ee 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
nominations were submitted: 

By Mr. LEAHY for the Committee on the 
Judiciary. 

Jacqueline H. Nguyen, of California, to be 
United States Circuit Judge for the Ninth 
Circuit. 

Gregg Jeffrey Costa, of Texas, to be United 
States District Judge for the Southern Dis- 
trict of Texas. 

David Campos Guaderrama, of Texas, to be 
United States District Judge for the Western 
District of Texas. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


eS 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. SCHUMER (for himself, Mr. 
TOOMEY, Mr. WARNER, and Mr. 
CRAPO): 


S. 1933. A bill to increase American job cre- 
ation and economic growth by improving ac- 
cess to the public capital markets for emerg- 
ing growth companies; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. HELLER: 

S. 1934. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal certain commu- 
nications taxes, and for other purposes; to 
the Committee on Finance. 

By Mrs. HAGAN (for herself, Ms. COL- 
LINS, Mr. SCHUMER, Mr. KIRK, and Mr. 
AKAKA): 

S. 1935. A bill to require the Secretary of 
the Treasury to mint coins in recognition 
and celebration of the 75th anniversary of 
the establishment of the March of Dimes 
Foundation; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. JOHNSON of Wisconsin (for 
himself, Mrs. HUTCHISON, Mr. WICKER, 
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Mr. RISCH, Mr. COBURN, Mr. SESSIONS, 
Mr. DEMINT, Mr. RUBIO, Mr. ENZI, Mr. 
CORNYN, Mr. LEE, Mr. PAUL, Mr. BAR- 
RASSO, Ms. AYOTTE, and Mr. MCCAIN): 

S. 1936. A bill to adopt the seven imme- 
diate reforms recommended by the National 
Commission on Fiscal Responsibility and Re- 
form to reduce spending and make the Fed- 
eral government more efficient; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

By Mr. BROWN of Ohio (for himself 
and Ms. SNOWE): 

S. 1987. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the nonbusiness 
energy property credit to include the insula- 
tion component of insulated siding; to the 
Committee on Finance. 

By Ms. SNOWE: 

S. 1938. A bill to amend chapter 6 of title 5, 
United States Code (commonly known as the 
Regulatory Flexibility Act), to ensure com- 
plete analysis of potential impacts on small 
entities of rules, and for other purposes; to 
the Committee on Homeland Security and 
Governmental Affairs. 

By Ms. KLOBUCHAR (for herself and 
Mr. WARNER): 

S. 1939. A bill to amend title 23, United 
States Code, to direct the Secretary of 
Transportation to require that broadband 
conduits be installed as part of certain high- 
way construction projects, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. RUBIO: 

S. Res. 342. A resolution honoring the life 
and legacy of Laura Pollan; to the Com- 
mittee on Foreign Relations. 

By Mr. BLUMENTHAL: 

S. Con. Res. 33. A concurrent resolution re- 
organizing the need to improve physical ac- 
cess to many federally funded facilities for 
all people of the United States, particularly 
people with disabilities; to the Committee on 
Health, Education, Labor, and Pensions. 


ee 


ADDITIONAL COSPONSORS 


S. 491 

At the request of Mr. PRYOR, the 
name of the Senator from Delaware 
(Mr. COONS) was added as а cosponsor 
of S. 491, à bill to amend title 38, 
United States Code, to recognize the 
service in the reserve components of 
the Armed Forces of certain persons by 
honoring them with status as veterans 
under law, and for other purposes. 

S. 506 

At the request of Mr. CASEY, the 
name of the Senator from Colorado 
(Mr. BENNET) was added as à cosponsor 
of S. 506, а bill to amend the Elemen- 
tary and Secondary Education Act of 
1965 to address and take action to pre- 
vent bullying and harassment of stu- 
dents. 

S. 606 

At the request of Mr. CASEY, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as à cosponsor 
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of S. 606, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to im- 
prove the priority review voucher in- 
centive program relating to tropical 
and rare pediatric diseases. 
S. 672 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Iowa 
(Mr. HARKIN) was added as а cosponsor 
of S. 672, a bill to amend the Internal 
Revenue Code of 1986 to extend and 
modify the railroad track maintenance 
credit. 
S. 678 
At the request of Mr. KOHL, the name 
of the Senator from California (Mrs. 
FEINSTEIN) was added as а cosponsor of 
S. 678, à bill to increase the penalties 
for economic espionage. 
S. 797 
At the request of Ms. MIKULSKI, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as а cospon- 
Sor of S. 797, a bill to amend the Fair 
Labor Standards Act of 1938 to provide 
more effective remedies to victims of 
discrimination in the payment of 
wages on the basis of sex, and for other 
purposes. 
8. 810 
At the request of Ms. CANTWELL, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 810, a bill to prohibit the con- 
ducting of invasive research on great 
apes, and for other purposes. 
8. 834 
At the request of Mr. CASEy, the 
names of the Senator from Colorado 
(Mr. UDALL), the Senator from Oregon 
(Mr. MERKLEY) and the Senator from 
Rhode Island (Mr. REED) were added as 
cosponsors of S. 834, a bill to amend the 
Higher Education Act of 1965 to im- 
prove education and prevention related 
to campus sexual violence, domestic vi- 
olence, dating violence, and stalking. 
8. 881 
At the request of Ms. LANDRIEU, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as a cospon- 
sor of S. 881, a bill to amend the Con- 
sumer Credit Protection Act to assure 
meaningful disclosures of the terms of 
rental-purchase agreements, including 
disclosures of all costs to consumers 
under such agreements, to provide sub- 
stantive rights to consumers under 
such agreements, and for other pur- 
poses. 
8. 1122 
At the request of Mr. MENENDEZ, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1122, a bill to amend title 23, 
United States Code, to establish stand- 
ards limiting the amounts of arsenic 
and lead contained in glass beads used 
in pavement markings. 
8. 1214 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 1214, a bill to amend title 10, 
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United States Code, regarding restric- 
tions on the use of Department of De- 
fense funds and facilities for abortions. 
S. 1358 
At the request of Mr. TESTER, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1358, a bill to amend the Family and 
Medical Leave Act of 1998 to provide 
leave because of the death of a son or 
daughter. 
S. 1440 
At the request of Mr. BENNET, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 1440, a bill to reduce preterm 
labor and delivery and the risk of preg- 
nancy-related deaths and complica- 
tions due to pregnancy, and to reduce 
infant mortality caused by pre- 
maturity. 
S. 1538 
At the request of Ms. COLLINS, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1538, a bill to provide for a time- 
out on certain regulations, and for 
other purposes. 
S. 1544 
At the request of Mr. TESTER, the 
names of the Senator from Idaho (Mr. 
CRAPO) and the Senator from Con- 
necticut (Mr. BLUMENTHAL) were added 
as cosponsors of б. 1544, a bill to amend 
the Securities Act of 1933 to require the 
Securities and Exchange Commission 
to exempt a certain class of securities 
from such Act. 
S. 1578 
At the request of Mr. TOOMEY, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1578, а bill to amend the Safe Drinking 
Water Act with respect to consumer 
confidence reports by community 
water systems. 
S. 1733 
At the request of Mr. TESTER, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1738, à bill to establish the Commission 
on the Review of the Overseas Military 
Facility Structure of the United 
States. 
S. 1738 
At the request of Mr. CORNYN, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 1738, a bill to rescind the 3.8 percent 
tax on the investment income of the 
American people and to promote job 
creation and small businesses. 
S. 1747 
At the request of Mrs. HAGAN, the 
name of the Senator from Massachu- 
setts (Mr. BROWN) was added as a co- 
Sponsor of S. 1747, а bill to amend the 
Fair Labor Standards Act of 1938 to 
modify provisions relating to the ex- 
emption for computer systems ana- 
lysts, computer programmers, software 
engineers, or other similarly skilled 
workers. 
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S. 1758 

At the request of Mr. KIRK, the name 
of the Senator from Maryland (Ms. MI- 
KULSKI) was added as à cosponsor of S. 
1758, à bill to require operators of 
Internet websites that provide access 
to international travel services and 
market overseas vacation destinations 
to provide on such websites informa- 
tion to consumers regarding the poten- 
tial health and safety risks associated 
with traveling to such vacation des- 
tinations, and for other purposes. 

S. 1792 

At the request of Mr. LEAHY, his 
name was added as а cosponsor of S. 
1792, a bill to clarify the authority of 
the United States Marshal Service to 
assist other Federal, State, and local 
law enforcement agencies in the inves- 
tigation of cases involving sex offend- 
ers and missing children. 

At the request of Mr. WHITEHOUSE, 
the name of the Senator from Cali- 
fornia (Mrs. FEINSTEIN) was added as а 
cosponsor of S. 1792, supra. 

S. 1798 

At the request of Mr. UDALL of New 
Mexico, the name of the Senator from 
Pennsylvania (Mr. CASEY) was added as 
а cosponsor of S. 1798, à bill to direct 
the Secretary of Veterans Affairs to es- 
tablish an open burn pit registry to en- 
sure that members of the Armed 
Forces who may have been exposed to 
toxic chemicals and fumes caused by 
open burn pits while deployed to Af- 
ghanistan or Iraq receive information 
regarding such exposure, and for other 
purposes. 

S. 1816 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Iowa 
(Mr. HARKIN) was added as а cosponsor 
of S. 1816, à bill to amend title 23, 
United States Code, to modify a provi- 
sion relating to minimum penalties for 
repeat offenders for driving while in- 
toxicated or driving under the influ- 
ence. 

S. 1866 

At the request of Mr. RUBIO, the 
names of the Senator from Alaska (Mr. 
BEGICH) and the Senator from Mis- 
sissippi (Mr. WICKER) were added as co- 
sponsors of S. 1866, à bill to provide in- 
centives for economic growth, and for 
other purposes. 

S. 1871 

At the request of Mr. BROWN of Mas- 
sachusetts, the name of the Senator 
from Nebraska (Mr. JOHANNS) was 
added as а cosponsor of S. 1871, а bill to 
prohibit commodities and securities 
trading based on nonpublic information 
relating to Congress, to require addi- 
tional reporting by Members and em- 
ployees of Congress of securities trans- 
actions, and for other purposes. 

S. 1876 

At the request of Mr. BROWN of Ohio, 
the name of the Senator from Iowa 
(Mr. HARKIN) was added as а cosponsor 
of S. 1876, à bill to require the estab- 
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lishment of a Consumer Price Index for 
Elderly Consumers to compute cost-of- 
living increases for Social Security 
benefits under title II of the Social Se- 
curity Act. 
S. 1886 
At the request of Mr. LEAHY, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
Sponsor of S. 1886, a bill to prevent 
trafficking in counterfeit drugs. 
S. 1894 
At the request of Mr. SCHUMER, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as а co- 
Sponsor of S. 1894, à bill to deter ter- 
rorism, provide justice for victims, and 
for other purposes. 
S. 1900 
At the request of Mr. MENENDEZ, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as а cosponsor of S. 
1900, à bill to amend title XVIII of the 
Social Security Act to preserve access 
to urban Medicare-dependent hospitals. 
S. 1903 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from Nebraska 
(Mr. JOHANNS) was added as a cospon- 
Sor of S. 1908, à bill to prohibit com- 
modities and securities trading based 
on nonpublic information relating to 
Congress, to require additional report- 
ing by Members and employees of Con- 
gress of securities transactions, and for 
other purposes. 
S. 1917 
At the request of Mr. CASEY, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
Sponsor of S. 1917, а bill to create jobs 
by providing payroll tax relief for mid- 
dle class families and businesses, and 
for other purposes. 
S. 1929 
At the request of Mr. BLUMENTHAL, 
the name of the Senator from Cali- 
fornia (Mrs. BOXER) was added as a co- 
Sponsor of S. 1929, а bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of Mark 
Twain. 
S. 1930 
At the request of Mr. TOOMEY, the 
name of the Senator from Florida (Mr. 
RUBIO) was added as à cosponsor of S. 
1930, a bill to prohibit earmarks. 
S. 1932 
At the request of Mr. LUGAR, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a co- 
Sponsor of S. 1932, a bill to require the 
Secretary of State to act on a permit 
for the Keystone XL pipeline. 
AMENDMENT NO. 980 
At the request of Mr. WEBB, the 
names of the Senator from Ohio (Mr. 
PORTMAN), the Senator from South Da- 
kota (Mr. THUNE) the Senator from 
Nebraska (Mr. JOHANNS), the Senator 
from Oklahoma (Mr. INHOFE), the Sen- 
ator from Alaska (Ms. MURKOWSKI) and 
the Senator from Wyoming (Mr. ENZI) 
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were added as cosponsors of amend- 
ment No. 980 intended to be proposed to 
H.R. 2354, a bill making appropriations 
for energy and water development and 
related agencies for the fiscal year end- 
ing September 30, 2012, and for other 
purposes. 
AMENDMENT NO. 1024 


At the request of Mr. TOOMEY, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY) and the Senator 
from Indiana (Mr. COATS) were added as 
cosponsors of amendment No. 1024 in- 
tended to be proposed to H.R. 2354, à 
bill making appropriations for energy 
and water development and related 
agencies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes. 

AMENDMENT NO. 1114 


At the request of Mr. BEGICH, the 
name of the Senator from New Mexico 
(Mr. UDALL) was added as а cosponsor 
of amendment No. 1114 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1120 


At the request of Mrs. SHAHEEN, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of amendment No. 1120 proposed to 
S. 1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1125 


At the request of Mrs. FEINSTEIN, the 
names of the Senator from Oregon (Mr. 
MERKLEY) and the Senator from Oregon 
(Mr. WYDEN) were added as cosponsors 
of amendment No. 1125 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1126 


At the request of Mrs. FEINSTEIN, the 
names of the Senator from Utah (Mr. 
LEE) the Senator from Oregon (Mr. 
MERKLEY) and the Senator from Oregon 
(Mr. WYDEN) were added as cosponsors 
of amendment No. 1126 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 
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AMENDMENT NO. 1145 
At the request of Mr. TESTER, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of 
amendment No. 1145 intended to be pro- 
posed to S. 1867, an original bill to au- 
thorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 1152 

At the request of Mr. PRYOR, the 
name of the Senator from Delaware 
(Mr. COONS) was added as а cosponsor 
of amendment No. 1152 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1182 

At the request of Mr. SESSIONS, the 
name of the Senator from Virginia (Mr. 
WEBB) was added as а cosponsor of 
amendment No. 1182 proposed to 8. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1202 

At the request of Mr. UDALL of New 
Mexico, the names of the Senator from 
Iowa (Mr. HARKIN), the Senator from 
Michigan (Ms. STABENOW) and the Sen- 
ator from West Virginia (Mr. MANCHIN) 
were added as cosponsors of amend- 
ment No. 1202 proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 

At the request of Mr. BINGAMAN, his 
name was added as a cosponsor of 
amendment No. 1202 proposed to S. 
1867, supra. 

AMENDMENT NO. 1206 

At the request of Mrs. BOXER, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as а cospon- 
sor of amendment No. 1206 proposed to 
S. 1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 1225 

At the request of Ms. KLOBUCHAR, the 

name of the Senator from Colorado 
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(Mr. BENNET) was added as à cosponsor 
of amendment No. 1225 intended to be 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 


AMENDMENT NO. 1257 


At the request of Mr. MERKLEY, the 
names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
New Jersey (Mr. MENENDEZ) were added 
as cosponsors of amendment No. 1257 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 


AMENDMENT NO. 1294 


At the request of Mr. REED, the name 
of the Senator from Rhode Island (Mr. 
WHITEHOUSE) was added as à cosponsor 
of amendment No. 1294 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 


AMENDMENT NO. 1401 


At the request of Mr. CORKER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
Sponsor of amendment No. 1401 in- 
tended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 


AMENDMENT NO. 1414 


At the request of Mr. MENENDEZ, the 
names of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE), the Senator 
from Ohio (Mr. PORTMAN), the Senator 
from Arkansas (Mr. PRYOR), the Sen- 
ator from Minnesota (Mr. FRANKEN), 
the Senator from New Mexico (Mr. 
UDALL), the Senator from Virginia (Mr. 
WARNER), the Senator from Texas (Mr. 
CORNYN), the Senator from Colorado 
(Mr. BENNET), the Senator from Mis- 
sissippi (Mr. WICKER), the Senator from 
Colorado (Mr. UDALL) the Senator 
from California (Mrs. BOXER) and the 
Senator from Missouri (Mrs. McCAs- 
KILL) were added as cosponsors of 
amendment No. 1414 proposed to S. 
1867, an original bill to authorize ap- 
propriations for fiscal year 2012 for 
military activities of the Department 
of Defense, for military construction, 
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and for defense activities of the De- 
partment of Energy, to prescribe mili- 
tary personnel strengths for such fiscal 
year, and for other purposes. 

At the request of Mr. GRASSLEY, his 
name was added as a cosponsor of 
amendment No. 1414 proposed to S. 
1867, supra. 

At the request of Ms. AYOTTE, her 
name was added as a cosponsor of 
amendment No. 1414 proposed to S. 
1867, supra. 

AMENDMENT NO. 1451 

At the request of Mr. RUBIO, the 
names of the Senator from Arizona 
(Mr. KYL), the Senator from Illinois 
(Mr. KIRK) and the Senator from Con- 
necticut (Mr. LIEBERMAN) were added 
as cosponsors of amendment No. 1451 
intended to be proposed to S. 1867, an 
original bill to authorize appropria- 
tions for fiscal year 2012 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. HAGAN (for herself, Ms. 
COLLINS, Mr. SCHUMER, Mr. 
KIRK, and Mr. AKAKA): 

S. 1935. A bill to require the Sec- 
retary of the Treasury to mint coins in 
recognition and celebration of the 75th 
anniversary of the establishment of the 
March of Dimes Foundation; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mrs. HAGAN. Mr. President, today I 
am proud to introduce the March of 
Dimes Commemorative Coin Act. 

For almost 75 years, the March of 
Dimes has fought to combat and pre- 
vent diseases that strike our youngest 
children, while also supporting moth- 
ers-to-be and families with infants in 
intensive care. The March of Dimes 
was founded in 1938 by President 
Franklin Roosevelt as the National 
Foundation for Infantile Paralysis, at a 
time when polio was on the rise. The 
Foundation established a polio patient 
aid program and funded research for 
vaccines developed by Jonas Salk, MD, 
and Albert Sabin, MD. These vaccines 
effectively ended epidemic polio in the 
United States. 

Today one in 93 babies born in the 
United States is affected by a birth de- 
fect, and tragically, more than 5,500 in- 
fants die every year because of a birth 
defect. Moreover, an additional 500,000 
children are diagnosed with develop- 
mental disabilities each year. 

Almost 18 percent of babies born in 
America are born prematurely—an in- 
crease of 36 percent since the early 
1980s. In 2003, the March of Dimes took 
on the cause of reducing the number of 
infants who are born prematurely. And 
thanks to the great work of the March 
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of Dimes and others, after three dec- 
ades of increase, the pre-term birth 
rate has now dropped for the third year 
in a row. 

You would be hard pressed to find 
someone today who doesn’t have a 
friend, a family member, a neighbor or 
a coworker who’s had a baby born pre- 
maturely or born with some kind of 
birth defect. A month ago, I had the 
pleasure of meeting the 2011 March of 
Dimes National Ambassador: Lauren 
Fleming, and her parents, Nikki and 
Densel from Marvin, NC. Lauren was 
born three and a half months early and 
weighed just 2 pounds, 1 ounce. She 
spent the first 5 months of her life in 
the intensive care unit, being treated 
for respiratory distress and undergoing 
multiple surgeries. In part, because of 
the research and support provided by 
the March of Dimes, Lauren is now an 
adorable, vivacious 7-year old, and a 
hero to young children and their fami- 
lies throughout the country. 

Although some progress has been 
made over the past several decades on 
reducing and preventing birth defects 
and prematurity, we need organiza- 
tions such as the March of Dimes to 
continue to push for more research, 
more innovation and more prevention 
efforts. 

The March of Dimes makes a dif- 
ference. By investing millions of dol- 
lars to study premature births, birth 
defects, and infant mortality, including 
$5.6 million in North Carolina over the 
past 5 years, the March of Dimes is 
helping to ensure that we can reduce 
these occurrences. 

But we can do more. That is why 
today I am introducing the March of 
Dimes Commemorative Coin Act of 
2011. This bill would mint coins in rec- 
ognition and celebration of the March 
of Dimes’ 75th anniversary in 2014. Pro- 
ceeds from the commemorative coin 
will be used to support the March of 
Dimes’ Prematurity Campaign, an in- 
tensive multi-year campaign to raise 
awareness among health professionals 
and the general public and find the 
causes of prematurity. 

Not only will the Commemorative 
Coin raise awareness of the March of 
Dimes’ efforts, but it will also help 
raise more funding for their efforts. I 
cannot think of a more appropriate 
way to honor the March of Dimes than 
to mint actual ‘‘dimes’’ celebrating 
their work. 

I want to thank my Republican col- 
league, Senator SUSAN COLLINS, as well 
as Senators SCHUMER, KIRK, and AKAKA 
for joining me in cosponsoring this 
measure. 

I urge my other colleagues to join us 
in supporting this important bill. 


By Ms. SNOWE: 

S. 1938. A bill to amend chapter 6 of 
title 5, United States Code (commonly 
known as the Regulatory Flexibility 
Act), to ensure complete analysis of po- 
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tential impacts on small entities of 
rules, and for other purposes; to the 
Committee on Homeland Security and 
Governmental Affairs. 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Regulatory 
Flexibility Improvements Act of 2011. 
Originally introduced in the House by 
Representative LAMAR SMITH of Texas, 
this targeted regulatory reform bill 
would amend the Regulatory Flexi- 
bility Act, RFA, the seminal legisla- 
tion enacted in 1980 that requires Fed- 
eral agencies to consider the cost and 
impact of proposed regulations on 
small businesses if such regulation 
would significantly affect a substantial 
number of small entities. 

As a steadfast proponent for regu- 
latory reform, I have been deeply trou- 
bled by this chamber's unwillingness to 
act on an issue so critical to our Na- 
tion’s job creators. In stark contrast, 
our House counterparts are poised to 
pass this legislation, offering relief to 
our Nation's small business job cre- 
ators. I encourage my colleagues in the 
Senate to seize this opportunity and 
support this legislation. 

If anyone believes this is а solution 
in need of а problem, there is ample 
evidence to the contrary. In fact, an 
October 24 Gallup poll of American 
small business owners revealed that 
the number one problem they face is 
"complying with government regula- 
tions." What I find increasingly frus- 
trating is that although small busi- 
nesses repeatedly express their con- 
cerns, the Senate continues to sit idly 
by, failing to take serious action! 

At a time when unemployment 
stands at an unacceptable nine percent, 
and small businesses are struggling to 
create jobs, the imperative to focus our 
attention on regulatory reform 
couldn't be clearer. Unfortunately, 
small businesses, which historically 
create two-thirds of all new jobs, face 
an unequal federal regulatory burden. 
A September 2010, study commissioned 
by the Small Business Administration, 
SBA, Office of Advocacy found that 
small firms with fewer than 20 employ- 
ees bear а disproportionate burden in 
complying with federal regulations. 
They рау an annual regulatory cost of 
$10,585 per employee, which is 36 per- 
cent higher than the regulatory cost 
facing larger firms. 

This must change, and the Regu- 
latory Flexibility Improvements Act of 
2011 aims to do just that. This bill re- 
forms the flawed rulemaking process to 
ensure that federal agencies consider 
small business impact before a rule is 
promulgated, not after. For example, 
one provision of this legislation would 
expand the small business review panel 
process to apply to all agencies. These 
panels currently only apply to the En- 
vironmental Protection Agency, EPA, 
Occupational Safety and Health Ad- 
ministration, OSHA, and, thanks to an 
amendment that I included in the Wall 
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Street Reform legislation, the new 
Consumer Financial Protection Bu- 
reau, CFPB. These panels have worked 
well at EPA and OSHA since 1996. Why 
not apply this stipulation to every Fed- 
eral agency, so small businesses are 
considered at the forefront of the rule- 
making process? 

Another provision would require 
agencies to consider foreseeable ‘‘indi- 
rect" economic effects when deter- 
mining whether a rule will have a sig- 
nificant impact on a substantial num- 
ber of small businesses. Currently, only 
"direct" economic impacts are consid- 
ered in the analysis. The RFA has al- 
ready saved billions for small busi- 
nesses by forcing government regu- 
lators to address the direct impact of 
proposed rules on small firms. If bil- 
lions of dollars can be saved by fil- 
tering out overly cumbersome or dupli- 
cative direct regulatory mandates upon 
small business while improving work- 
place safety and environmental condi- 
tions, even more can be saved by fil- 
tering out unnecessary or burdensome 
costs to those small businesses indi- 
rectly impacted by regulation. 

This type of commonsense reform is 
why the Regulatory Flexibility Im- 
provements Act enjoys the support of 
more than 150 small business advocacy 
organizations, including the U.S. 
Chamber of Commerce and the Na- 
tional Federation of Independent Busi- 
ness, NFTB. 

President Obama himself has identi- 
fied government regulations as harm- 
ful to job creation. In a January 18 
Wall Street Journal op-ed, he wrote 
that, ‘‘[s]ometimes, those rules have 
gotten out of balance, placing unrea- 
sonable burdens on business—burdens 
that have stifled innovation and have 
had а chiling effect on growth and 
jobs." More recently, my friend, former 
Democratic Senator Blanche Lincoln, 
partnered with NFIB President Dan 
Danner to write an open letter to 
President Obama calling for sensible 
regulatory reform. 

Winston Churchill once said, “ТЇ you 
have 10,000 regulations, you destroy all 
respect for the law!" And certainly, 
looking at the expanding universe of 
rules waiting on the horizon, and the 
vast labyrinth of existing ones, we 
Should ponder how business can dedi- 
cate any time and resources to their 
principal mission of creating products, 
offering services, innovating and grow- 
ing. 

Consider that, since President Obama 
took office, his administration has ap- 
proved 613 Federal rules, 129 of which 
have an economic impact topping $100 
million. In fact, the President's health 
reform legislation alone mandates 41 
Separate rulemakings, at least 100 addi- 
tional regulatory guidance documents, 
and 129 reports, according to the U.S. 
Chamber of Commerce. How can our 
Nation's small businesses compete in à 
global economy when Washington, DC 
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agencies continue to saddle them with 
overwhelming regulatory burdens year 
after year? How сап entrepreneurs 
grow their companies when the regu- 
latory environment dissuades them 
from investing in new equipment or 
hiring additional workers? 

While members of both parties are 
now calling for small business regu- 
latory reform, the United States Sen- 
ate remains regrettably disengaged. I 
urge my colleagues to change course 
and put the interest of small business, 
our Nation's economic engines, ahead 
of petty politics at a time when more 
than 14 million Americans are unem- 
ployed and have been so for the longest 
time since World War II. 

The days of working together to craft 
innovative solutions for the good of the 
American people do not have to be 
over. It is well beyond time for this 
body to pass small business regulatory 
reform and I urge my colleagues to 
support this critical legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a let- 
ter of support be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

S. 1938 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Regulatory Flexibility Improvements 
Act of 2011”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Clarification and expansion of rules 
covered by the Regulatory 
Flexibility Act. 


Sec. 3. Expansion of report of regulatory 
agenda. 

Sec. 4. Requirements providing for more de- 
tailed analyses. 

Sec. 5. Repeal of waiver and delay authority; 
Additional powers of the Chief 
Counsel for Advocacy. 

Sec. 6. Procedures for gathering comments. 

Sec. 7. Periodic review of rules. 

Sec. 8. Judicial review of compliance with 
the requirements of the Regu- 
latory Flexibility Act available 
after publication of the final 
rule. 

Sec. 9. Jurisdiction of court of appeals over 
rules implementing the Regu- 
latory Flexibility Act. 

Sec. 10. Clerical amendments. 

Sec. 11. Agency preparation of guides. 

SEC. 2. CLARIFICATION AND EXPANSION OF 


RULES COVERED BY THE REGU- 
LATORY FLEXIBILITY ACT. 

(a) IN GENERAL.—Paragraph (2) of section 
601 of title 5, United States Code, is amended 
to read as follows: 

“(2) RULE.—The term ‘rule’ has the mean- 
ing given such term in section 551(4) of this 
title, except that such term does not include 
a rule of particular (and not general) appli- 
cability relating to rates, wages, corporate 
or financial structures or reorganizations 
thereof, prices, facilities, appliances, serv- 
ices, or allowances therefor or to valuations, 


December 1, 2011 


costs or accounting, or practices relating to 
such rates, wages, structures, prices, appli- 
ances, services, or allowances.’’. 

(b) INCLUSION OF RULES WITH INDIRECT EF- 
FECTS.—Section 601 of title 5, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(9) ECONOMIC IMPACT.—The term “есо- 
nomic impact’ means, with respect to a pro- 
posed or final rule— 

“(А) any direct economic effect on small 
entities of such rule; and 

“(В) any indirect economic effect on small 
entities that is reasonably foreseeable and 
results from such rule (without regard to 
whether small entities will be directly regu- 
lated by the rule).". 

(c) INCLUSION ОЕ RULES WITH BENEFICIAL 
EFFECTS.— 

(1) INITIAL REGULATORY FLEXIBILITY ANAL- 
YSIS.—Subsection (c) of section 603 of title 5, 
United States Code, is amended by striking 
the first sentence and inserting “Еасһ initial 
regulatory flexibility analysis shall also con- 
tain à detailed description of alternatives to 
the proposed rule which minimize any ad- 
verse significant economic impact or maxi- 
mize any beneficial significant economic im- 
pact on small entities.’’. 

(2 FINAL REGULATORY FLEXIBILITY ANAL- 
YsIS.—Section 604(a) of title 5, United States 
Code, is amended, in the first paragraph des- 
ignated as paragraph (6), by striking ‘‘mini- 
mize the significant economic impact" and 
inserting minimize the adverse significant 
economic impact or maximize the beneficial 
significant economic impact". 

(d) INCLUSION OF RULES AFFECTING TRIBAL 
ORGANIZATIONS.— Paragraph (5) of section 601 
of title 5, United States Code, is amended by 
striking “ог special districts" and inserting 
“special districts, or tribal organizations (as 
defined in section 4(1) of the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 4500(1)))”. 

(е) INCLUSION OF LAND MANAGEMENT PLANS 
AND FORMAL RULE MAKING.— 

(1) INITIAL REGULATORY FLEXIBILITY ANAL- 
YSIS.—Subsection (a) of section 603 of title 5, 
United States Code, is amended in the first 
sentence— 

(A) by striking “ог” after ‘‘proposed rule,”’; 
and 

(B) by inserting ‘‘or publishes a revision or 
amendment to a land management рап,” 
after ‘‘United States,". 

(2 FINAL REGULATORY FLEXIBILITY ANAL- 
YSIS.—Subsection (a) of section 604 of title 5, 
United States Code, is amended, in the first 
sentence— 

(A) by striking “ог” after ‘‘proposed rule- 
making,’’; and 

(B) by inserting ‘‘or adopts a revision or 
amendment to a land management рап,” 
after ‘‘section 603(a),’’. 

(3) LAND MANAGEMENT PLAN DEFINED.—Sec- 
tion 601 of title 5, United States Code, is 
amended by adding at the end the following 
new paragraph: 

“(10) LAND MANAGEMENT PLAN.— 

“(А) IN GENERAL.—The term ‘land manage- 
ment plan' means— 

“(1) any plan developed by the Secretary of 
Agriculture under section 6 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1604); and 

“(ii) any plan developed by the Secretary 
of Interior under section 202 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1712). 

“(В) REVISION.—The term ‘revision’, when 
used with respect to a land management 
plan, means any change to a land manage- 
ment plan which— 
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**(1) in the case of a plan described in sub- 
paragraph (A)(i), is made under section 6(f)(5) 
of the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 
1604(f)(5)); or 

“(11) in the case of a plan described in sub- 
paragraph (A)(ii), is made under section 
1610.5-6 of title 48, Code of Federal Regula- 
tions (or any successor regulation). 

*(C) AMENDMENT.—The term ‘amendment’, 
when used with respect to a land manage- 
ment plan, means any change to a land man- 
agement plan which— 

**(1) in the case of a plan described in sub- 
paragraph (A)(i), is made under section 6(f)(4) 
of the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 
1604(f)(4)) and with respect to which the Sec- 
retary of Agriculture prepares а statement 
described in section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)); or 

(11) in the case of a plan described in sub- 
paragraph (A)(ii), is made under section 
1610.5-5 of title 48, Code of Federal Regula- 
tions (or any successor regulation) and with 
respect to which the Secretary of the Inte- 
rior prepares a statement described in sec- 
tion 102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)).’’. 

(f) INCLUSION OF CERTAIN INTERPRETIVE 
RULES INVOLVING THE INTERNAL REVENUE 
LAWS.— 

(1) IN GENERAL.—Subsection (a) of section 
603 of title 5, United States Code, is amended 
by striking the period at the end and insert- 
ing “ог а recordkeeping requirement, and 
without regard to whether such requirement 
is imposed by statute or regulation.". 

(2 COLLECTION OF INFORMATION.—Para- 
graph (7) of section 601 of title 5, United 
States Code, is amended to read as follows: 

“(7) COLLECTION ОЕ INFORMATION.—The 
term ‘collection of information’ has the 
meaning given such term in section 3502(3) of 
title 44.". 

(3) RECORDKEEPING REQUIREMENT.—Para- 
graph (8) of section 601 of title 5, United 
States Code, is amended to read as follows: 

*(8  RECORDKEEPING REQUIREMENT.—The 
term ‘recordkeeping requirement’ has the 
meaning given such term in section 3502(13) 
of title 44.”. 

(g) DEFINITION OF SMALL ORGANIZATION.— 
Paragraph (4) of section 601 of title 5, United 
States Code, is amended to read as follows: 

**(4) SMALL ORGANIZATION.— 

“(А) IN GENERAL.—The term ‘small organi- 
zation’ means any not-for-profit enterprise 
that, as of the issuance of the notice of pro- 
posed rulemaking— 

“(i) in the case of an enterprise which is 
described by a classification code of the 
North American Industrial Classification 
System, does not exceed the size standard es- 
tablished by the Administrator of the Small 
Business Administration pursuant to section 
3 of the Small Business Act (15 U.S.C. 632) for 
small business concerns described by such 
classification code; and 

“(11) in the case of any other enterprise, 
has а net worth that does not exceed 
$7,000,000 and has not more than 500 employ- 
ees. 

*(B) LOCAL LABOR ORGANIZATIONS.—In the 
case of any local labor organization, sub- 
paragraph (A) shall be applied without re- 
gard to any national or international organi- 
zation of which such local labor organization 
is à part. 

*(C) AGENCY DEFINITIONS.—Subparagraphs 
(A) and (B) shall not apply to the extent that 
an agency, after consultation with the Office 
of Advocacy of the Small Business Adminis- 
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tration and after opportunity for public com- 

ment, establishes one or more definitions for 

such term which are appropriate to the ac- 

tivities of the agency and publishes such 

definitions in the Federal Register.’’. 

SEC. 3. EXPANSION OF REPORT OF REGULATORY 
AGENDA. 

Section 602 of title 5, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking *', апа” at 
the end and inserting a semicolon; 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by inserting after paragraph (2) the fol- 
lowing: 

**(8) a brief description of the sector of the 
North American Industrial Classification 
System that is primarily affected by any 
rule which the agency expects to propose or 
promulgate which is likely to have a signifi- 
cant economic impact on a substantial num- 
ber of small entities; and’’; and 

(2) in subsection (c), to read as follows: 

“(с) Not later than 3 days after the date on 
which an agency publishes a regulatory flexi- 
bility agenda in the Federal Register under 
subsection (a), the agency shall prominently 
display а plain language summary of the in- 
formation contained in the regulatory flexi- 
bility agenda on the website of the agency. 
The Office of Advocacy of the Small Business 
Administration shall compile and promi- 
nently display plain language summaries of 
each regulatory flexibility agenda published 
under subsection (a) on the website of the Of- 
fice of Advocacy, not later than 8 days after 
the date on which the agency publishes the 
regulatory flexibility agenda the Federal 
Register.". 

SEC. 4. REQUIREMENTS PROVIDING FOR MORE 
DETAILED ANALYSES. 

(а) INITIAL REGULATORY FLEXIBILITY ANAL- 
YSIS.—Subsection (b) of section 603 of title 5, 
United States Code, is amended to read as 
follows: 

*(b) Each initial regulatory flexibility 
analysis required under this section shall 
contain a detailed statement— 

*(1) describing the reasons why action by 
the agency is being considered; 

**(2) describing the objectives of, and legal 
basis for, the proposed rule; 

*"(8) estimating the number and type of 
small entities to which the proposed rule 
will apply; 

*(4) describing the projected reporting, 
recordkeeping, and other compliance re- 
quirements of the proposed rule, including 
an estimate of the classes of small entities 
which will be subject to the requirement and 
the type of professional skills necessary for 
preparation of the report and record; 

*(5) describing all relevant Federal rules 
which may duplicate, overlap, or conflict 
with the proposed rule, or the reasons why 
such a description could not be provided; 

“(6) estimating the additional cumulative 
economic impact of the proposed rule on 
small entities beyond that already imposed 
on the class of small entities by the agency 
or why such an estimate is not available; and 

“(7) describing any disproportionate eco- 
nomic impact on small entities or а specific 
class of small entities.’’. 

(b) FINAL REGULATORY FLEXIBILITY ANAL- 
YSIS.— 

(1) IN GENERAL.—Section 604(a) of title 5, 
United States Code, is amended— 

(A) in paragraph (4), by striking “ап expla- 
nation" and inserting “а detailed expla- 
nation”; 

(B) in each of paragraphs (4), (5), and the 
first paragraph designated as paragraph (6), 
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by inserting ‘‘detailed’’ before ‘‘description”’; 
and 

(C) by adding at the end the following: 

(7) a description any disproportionate 
economic impact on small entities or a spe- 
cific class of small entities.’’. 

(2) INCLUSION OF RESPONSE TO COMMENTS ON 
CERTIFICATION OF PROPOSED RULE.—Para- 
graph (2) of section 604(a) of title 5, United 
States Code, is amended by inserting ‘‘(or 
certification of the proposed rule under sec- 
tion 605(b))”’ after "initial regulatory flexi- 
bility analysis’’. 

(3) PUBLICATION OF ANALYSIS ON WEBSITE.— 
Subsection (b) of section 604 of title 5, United 
States Code, is amended to read as follows: 

“(®) The agency shall make copies of the 
final regulatory flexibility analysis available 
to the public, including by making the entire 
analysis available on the website of the 
agency, and shall publish in the Federal Reg- 
ister the final regulatory flexibility analysis, 
or a summary thereof which includes the 
telephone number, mailing address, and link 
to the website where the complete analysis 
may ре obtained.’’. 

(c) CROSS-REFERENCES TO OTHER ANAL- 
YSES.—Subsection (a) of section 605 of title 5, 
United States Code, is amended to read as 
follows: 

“(а) A Federal agency shall be treated as 
satisfying any requirement regarding the 
content of an agenda or regulatory flexi- 
bility analysis under section 602, 603, or 604, 
if such agency provides in such agenda or 
analysis a cross-reference to the specific por- 
tion of another agenda or analysis which is 
required by any other law and which satis- 
fies such requirement.’’. 

(d) CERTIFICATIONS.—Subsection (b) of sec- 
tion 605 of title 5, United States Code, is 
amended, in the second sentence, by striking 
“statement providing the factual" and in- 
serting ‘detailed statement providing the 
factual and legal". 

(e) QUANTIFICATION REQUIREMENTS.—Sec- 
tion 607 of title 5, United States Code, is 
amended to read as follows: 


*$ 607. Quantification requirements 


“In complying with sections 608 and 604, an 
agency shall provide— 

*(1) a quantifiable or numerical descrip- 
tion of the effects of the proposed or final 
rule and alternatives to the proposed or final 
rule; or 

“(2) a more general descriptive statement 
and a detailed statement explaining why 
quantification is not practicable or reli- 
able.". 

SEC. 5. REPEAL OF WAIVER AND DELAY AUTHOR- 
ITY; ADDITIONAL POWERS OF THE 
CHIEF COUNSEL FOR ADVOCACY. 

(a) IN GENERAL.—Section 608 of title 5, 
United States Code, is amended to read as 
follows: 


*$ 608. Additional powers of Chief Counsel for 
Advocacy 


“(а)(1) Not later than 270 days after the 
date of the enactment of the Regulatory 
Flexibility Improvements Act of 2011, the 
Chief Counsel for Advocacy of the Small 
Business Administration shall, after oppor- 
tunity for notice and comment under section 
553, issue rules governing agency compliance 
with this chapter. The Chief Counsel may 
modify or amend such rules after notice and 
comment under section 553. This chapter 
(other than this subsection) shall not apply 
with respect to the issuance, modification, 
or amendment of rules under this paragraph. 

“(2) An agency shall not issue rules which 
supplement the rules issued under subsection 
(a) unless such agency has first consulted 
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with the Chief Counsel for Advocacy of the 
Small Business Administration to ensure 
that such supplemental rules comply with 
this chapter and the rules issued under para- 
graph (1). 

*(b) Notwithstanding any other provision 
of law, the Chief Counsel for Advocacy of the 
Small Business Administration may inter- 
vene in any agency adjudication (unless such 
agency is authorized to impose a fine or pen- 
alty under such adjudication), and may in- 
form the agency of the impact that any deci- 
sion on the record may have on small enti- 
ties. The Chief Counsel shall not initiate an 
appeal with respect to any adjudication in 
which the Chief Counsel intervenes under 
this subsection. 

“(с) The Chief Counsel for Advocacy of the 
Small Business Administration may file 
comments in response to any agency notice 
requesting comment, regardless of whether 
the agency is required to file à general no- 
tice of proposed rulemaking under section 
558.”. 

(b) CONFORMING AMENDMENTS.—Section 
611(а) of title 5, United States Code, is 
amended— 

(1) in paragraph (1), by striking ‘‘608(b),”’; 

(2) in paragraph (2), by striking ‘‘608(b),”’; 
and 

(3) in paragraph (3)— 

(A) by striking subparagraph (B); and 

(В) by striking ‘‘(8)(A) A small entity" and 
inserting the following: 

“(3) A small entity". 

SEC. 6. PROCEDURES FOR GATHERING COM- 
MENTS. 

Section 609 of title 5, United States Code, 
is amended by striking subsection (b) and all 
that follows through the end of the section 
and inserting the following: 

**(b)(1) Prior to publication of any proposed 
rule described in subsection (e), the agency 
making such rule shall notify the Chief 
Counsel for Advocacy of the Small Business 
Administration and provide the Chief Coun- 
sel for Advocacy with— 

“(А) all materials prepared or utilized by 
the agency in making the proposed rule, in- 
cluding the draft of the proposed rule, except 
as provided in paragraph (2); and 

“(В) information on the potential adverse 
and beneficial economic impacts of the pro- 
posed rule on small entities and the type of 
small entities that might be affected. 

“(2) An agency may provide a summary of 
any draft if the rule— 

“(А) relates to the internal revenue laws of 
the United States; or 

“(В) is proposed by an independent regu- 
latory agency (as defined in section 3502(5) of 
title 44). 

“(с) Not later than 15 days after the re- 
ceipt of materials and information under 
subsection (b), the Chief Counsel for Advo- 
cacy of the Small Business Administration 
Shall— 

“(1) identify small entities or representa- 
tives of small entities or а combination of 
both for the purpose of obtaining advice, 
input, and recommendations from those per- 
sons about the potential economic impacts 
of the proposed rule and the compliance of 
the agency with section 603; and 

“(2) convene a review panel consisting of 
an employee from the Office of Advocacy of 
the Small Business Administration, an em- 
ployee from the agency making the rule, and 
in the case of an agency other than an inde- 
pendent regulatory agency (as defined in sec- 
tion 3502(5) of title 44), an employee from the 
Office of Information and Regulatory Affairs 
of the Office of Management and Budget to 
review the materials and information pro- 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


vided to the Chief Counsel for Advocacy of 
the Small Business Administration under 
subsection (b). 

*(d)1) Not later than 60 days after the re- 
view panel described in subsection (c)(2) is 
convened, the Chief Counsel for Advocacy of 
the Small Business Administration shall, 
after consultation with the members of such 
panel, submit a report to the agency and, in 
the case of an agency other than an inde- 
pendent regulatory agency (as defined in sec- 
tion 3502(5) of title 44), the Office of Informa- 
tion and Regulatory Affairs of the Office of 
Management and Budget. 

*(2) Such report shall include an assess- 
ment of the economic impact of the proposed 
rule on small entities, including an assess- 
ment of the proposed rule's impact on the 
cost that small entities pay for energy, and 
а, discussion of any alternatives that will 
minimize adverse significant economic im- 
pacts or maximize beneficial significant eco- 
nomic impacts on small entities. 

“(8) Such report shall become part of the 
rulemaking record. In the publication of the 
proposed rule, the agency shall explain what 
actions, if any, the agency took in response 
to such report. 

“(е) A proposed rule is described by this 
subsection if the Administrator of the Office 
of Information and Regulatory Affairs of the 
Office of Management and Budget, the head 
of the agency (or the delegatee of the head of 
the agency), or an independent regulatory 
agency determines that the proposed rule is 
likely to result in— 

“(1) an annual effect on the economy of 
$100,000,000 or more; 

**(2) a major increase in costs or prices for 
consumers, individual industries, Federal, 
State, or local governments, tribal organiza- 
tions, or geographic regions; 

**(83) significant adverse effects on competi- 
tion, employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete with 
foreign-based enterprises in domestic and ex- 
port markets; or 

“(4) a significant economic impact on a 
substantial number of small entities. 

“(f) Upon application by the agency, the 
Chief Counsel for Advocacy of the Small 
Business Administration may waive the re- 
quirements of subsections (b) through (e) if 
the Chief Counsel for Advocacy of the Small 
Business Administration determines that 
compliance with the requirements of such 
Subsections are impracticable, unnecessary, 
or contrary to the public interest.’’. 

SEC. 7. PERIODIC REVIEW OF RULES. 

Section 610 of title 5, United States Code, 
is amended to read as follows: 
*$ 610. Periodic review of rules 

“(а) Not later than 180 days after the en- 
actment of the Regulatory Flexibility Im- 
provements Act of 2011, each agency shall 
publish in the Federal Register and make 
available on the website of the agency a plan 
for the periodic review of rules issued by the 
agency which the head of the agency deter- 
mines have a significant economic impact on 
a substantial number of small entities. Such 
determination shall be made without regard 
to whether the agency performed an analysis 
under section 604. The purpose of the review 
Shall be to determine whether such rules 
Should be continued without change, or 
Should be amended or rescinded, consistent 
with the stated objectives of applicable stat- 
utes, to minimize any adverse significant 
economic impacts or maximize any bene- 
ficial significant economic impacts on a sub- 
stantial number of small entities. Such plan 
may be amended by the agency at any time 
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by publishing the revision in the Federal 
Register and subsequently making the 
amended plan available on the website of the 
agency. 

**(b) The plan shall provide for the review 
of all such agency rules existing on the date 
of the enactment of the Regulatory Flexi- 
bility Improvements Act of 2011 within 10 
years of the date of publication of the plan in 
the Federal Register and for review of rules 
adopted after the date of enactment of the 
Regulatory Flexibility Improvements Act of 
2011 within 10 years after the publication of 
the final rule in the Federal Register. If the 
head of the agency determines that comple- 
tion of the review of existing rules is not fea- 
sible by the established date, the head of the 
agency shall so certify in a statement pub- 
lished in the Federal Register and may ex- 
tend the review for not longer than 2 years 
after publication of notice of extension in 
the Federal Register. Such certification and 
notice shall be sent to the Chief Counsel for 
Advocacy of the Small Business Administra- 
tion and the Congress. 

(е) The plan shall include a section that 
details how an agency will conduct outreach 
to and meaningfully include small entities 
for the purposes of carrying out this section. 
The agency shall include in this section a 
plan for how the agency will contact small 
entities and gather their input on existing 
agency rules. 

“(а) Each agency shall annually submit а 
report regarding the results of its review 
pursuant to such plan to the Congress, the 
Chief Counsel for Advocacy of the Small 
Business Administration, and, in the case of 
agencies other than independent regulatory 
agencies (as defined in section 3502(5) of title 
44) to the Administrator of the Office of In- 
formation and Regulatory Affairs of the Of- 
fice of Management and Budget. Such report 
shall include the identification of any rule 
with respect to which the head of the agency 
made a determination described in para- 
graph (5) or (6) of subsection (e) and a de- 
tailed explanation of the reasons for such de- 
termination. 

*(e) In reviewing à rule pursuant to sub- 
sections (a) through (d), the agency shall 
amend or rescind the rule to minimize any 
adverse significant economic impact on a 
substantial number of small entities or dis- 
proportionate economic impact on a specific 
class of small entities, or maximize any ben- 
eficial significant economic impact of the 
rule on à substantial number of small enti- 
ties to the greatest extent possible, con- 
sistent with the stated objectives of applica- 
ble statutes. In amending or rescinding the 
rule, the agency shall consider the following 
factors: 

“(1) The continued need for the rule. 

“(2) The nature of complaints received by 
the agency from small entities concerning 
the rule. 

(8) Comments by the Regulatory Enforce- 
ment Ombudsman and the Chief Counsel for 
Advocacy of the Small Business Administra- 
tion. 

**(4) The complexity of the rule. 

**(5) The extent to which the rule overlaps, 
duplicates, or conflicts with other Federal 
rules and, unless the head of the agency de- 
termines it to be infeasible, State, terri- 
torial, and local rules. 

**(6) The contribution of the rule to the cu- 
mulative economic impact of all Federal 
rules on the class of small entities affected 
by the rule, unless the head of the agency de- 
termines that such calculations cannot be 
made and reports that determination in the 
annual report required under subsection (d). 
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“(7) The length of time since the rule has 
been evaluated or the degree to which tech- 
nology, economic conditions, or other fac- 
tors have changed in the area affected by the 
rule. 

“(Ғ) The agency shall publish in the Fed- 
eral Register and on the website of the agen- 
cy a list of rules to be reviewed pursuant to 
such plan. Such publication shall include а 
brief description of the rule, the reason why 
the agency determined that the rule has а 
significant economic impact on а substantial 
number of small entities (without regard to 
whether it had prepared a final regulatory 
flexibility analysis for the rule), and request 
comments from the public, the Chief Counsel 
for Advocacy of the Small Business Adminis- 
tration, and the Regulatory Enforcement 
Ombudsman concerning the enforcement of 
the rule.". 

SEC. 8. JUDICIAL REVIEW OF COMPLIANCE WITH 
THE REQUIREMENTS OF THE REGU- 
LATORY FLEXIBILITY ACT AVAIL- 
ABLE AFTER PUBLICATION OF THE 
FINAL RULE. 

(а) IN GENERAL.—Paragraph (1) of section 
611(а) of title 5, United States Code, is 
amended by striking ‘‘final agency action" 
and inserting ‘‘such rule". 

(b) JURISDICTION.— Paragraph (2) of section 
611(a) of title 5, United States Code, is 
amended by inserting ‘‘(or which would have 
such jurisdiction if publication of the final 
rule constituted final agency action)" after 
‘provision of law,". 

(c) TIME FOR BRINGING ACTION.—Paragraph 
(3) of section 611(a) of title 5, United States 
Code, is amended— 

(1) by striking ‘‘final agency action" and 
inserting ‘‘publication of the final rule"; and 

(2) by inserting ‘‘, іп the case of a rule for 
which the date of final agency action is the 
same date as the publication of the final 
rule," after ‘‘except that”. 

(d) INTERVENTION BY CHIEF COUNSEL FOR 
ADVOCAOCY.—Subsection (b) of section 612 of 
title 5, United States Code, is amended by in- 
serting before the first period “ог agency 
compliance with section 601, 603, 604, 605(b), 
609, or 610”. 

SEC. 9. JURISDICTION OF COURT ОЕ APPEALS 
OVER RULES IMPLEMENTING THE 
REGULATORY FLEXIBILITY ACT. 

(a) IN GENERAL.—Section 2342 of title 28, 
United States Code, is amended— 

(1) in paragraph (6), by striking “апа” at 
the end; 

(2) in paragraph (7), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

“(8) all final rules under section 608(a) of 
title 5.". 

(b) CONFORMING AMENDMENTS.—Paragraph 
(3) of section 2841 of title 28, United States 
Code, is amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
subparagraph: 

“(F) the Office of Advocacy of the Small 
Business Administration, when the final rule 
is under section 608(a) of title 5.’’. 

(c) AUTHORIZATION TO INTERVENE AND COM- 
MENT ON AGENCY COMPLIANCE WITH ADMINIS- 
TRATIVE PROCEDURE.—Subsection (b) of sec- 
tion 612 of title 5, United States Code, is 
amended by inserting ‘‘chapter 5, and chap- 
ter 7,” after “this chapter,". 

SEC. 10. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) DEFINITIONS.—Section 601 of title 5, 
United States Code, is amended— 
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(1) in paragraph (1)— 

(A) by striking the semicolon at the end 
and inserting a period; and 

(B) by striking ‘‘(1) the term’’ and insert- 
ing the following: 

“(1) AGENCY.— The term"; 

(2) in paragraph (3)— 

(A) by striking the semicolon at the end 
and inserting a period; and 

(B) by striking ‘‘(8) the term" and insert- 
ing the following: 

** (8) SMALL BUSINESS.— The term"; 

(3) in paragraph (5)— 

(A) by striking the semicolon at the end 
and inserting a period; and 

(B) by striking ‘‘(5) the term" and insert- 
ing the following: 

“(5) SMALL GOVERNMENTAL JURISDICTION.— 
The term"; and 

(4) in paragraph (6)— 

(A) by striking ‘‘; and" and inserting a pe- 
riod; and 

(B) by striking ‘‘(6) the term" and insert- 
ing the following: 

**(6) SMALL ENTITY.—The term". 

(b) SECTION 605.—' The heading of section 605 
of title 5, United States Code, is amended to 
read as follows: 


“$605. Incorporations by reference and cer- 
tifications". 


(c) TABLE OF SECTIONS.— The table of sec- 
tions for chapter 6 of title 5, United States 
Code, is amended— 

(1) by striking the item relating to section 
605 and inserting the following new item: 


**605. Incorporations by reference and certifi- 
cations.’’; 
(2) by striking the item relating to section 
607 and inserting the following new item: 


“607. Quantification requirements.’’; and 
(3) by striking the item relating to section 
608 and inserting the following: 


“608. Additional powers of Chief Counsel for 
Advocacy.’’. 

(d) OTHER AMENDMENTS.—Chapter 6 of title 
5, United States Code, is amended— 

(1) in section 603, by striking subsection 
(d); and 

(2) in section 604(a) by striking the second 
paragraph designated as paragraph (6). 

SEC. 11. AGENCY PREPARATION OF GUIDES. 

Section 212(a)(5) the Small Business Regu- 
latory Enforcement Fairness Act of 1996 (5 
U.S.C. 601 note) is amended to read as fol- 
lows: 

“(5) AGENCY PREPARATION OF GUIDES.—The 
agency shall, in its sole discretion, taking 
into account the subject matter of the rule 
and the language of relevant statutes, ensure 
that the guide is written using sufficiently 
plain language likely to be understood by af- 
fected small entities. Agencies may prepare 
separate guides covering groups or classes of 
similarly affected small entities and may co- 
operate with associations of small entities to 
distribute such guides. In developing guides, 
agencies shall solicit input from affected 
small entities or associations of affected 
small entities. An agency may prepare 
guides and apply this section with respect to 
a rule or a group of related rules.’’. 


SEPTEMBER 21, 2011. 

Re Business Letter on H.R. 527, the Regu- 
latory Flexibility Improvements Act of 
2011 


MEMBERS OF THE U.S. HOUSE OF REP- 
RESENTATIVES: We are writing to express our 
support for H.R. 527, the Regulatory Flexi- 
bility Improvements Act of 2011, and to ask 
you to cosponsor this legislation, if you have 
not done so already. The legislation im- 
proves the regulatory process by strength- 
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ening agency analysis of a rule’s impact on 
small businesses. 

Small businesses are the backbone of our 
nation’s economy, and their ability to oper- 
ate efficiently and free of unnecessary regu- 
latory burdens is critical for our country’s 
economic recovery. Research from a 2010 
study released by the Small Business Admin- 
istration (SBA) Office of Advocacy illus- 
trates that the small business community is 
disproportionately affected by burdensome 
federal regulations. This legislation address- 
es that small business challenge directly. 

H.R. 527 gives the SBA Office of Advocacy 
additional authorities and requires the office 
to establish standards for conducting a ‘‘reg- 
ulatory flexibility analysis” during the rule- 
making process. It improves transparency 
and ensures that agencies thoughtfully con- 
sider the impact of regulations on small 
businesses. 

The legislation would also improve the ac- 
curacy of benefit-cost analysis by requiring 
agencies to consider the indirect impact of 
regulations on small business. 

Finally, the legislation’s provisions on 
periodic review of rules are in line with 
President Obama's Executive Order 13568, 
which requires agencies to conduct a retro- 
Spective analysis of existing rules to identify 
and modify rules in need of reform. 

The legislation strengthens the regulatory 
process and builds upon the intent of Con- 
gress when the Regulatory Flexibility Act 
was originally enacted in 1980. 

Thank you for your support of small busi- 
ness and we urge you to cosponsor the Regu- 
latory Flexibility Improvements Act of 2011, 
H.R. 527. 

Sincerely, 

Alabama Restaurant Association; Amer- 
ican Architectural Manufacturers Associa- 
tion; American Beverage Association; Amer- 
ican Coatings Association; American Com- 
posites Manufacturers Association; Amer- 
ican Council of Engineering Companies; 
American Farm Bureau Federation; Amer- 
ican Fiber Manufacturers Association; 
American Foundry Society; American Home 
Furnishings Alliance; American Hotel & 
Lodging Association; American Institute for 
International Steel; American Nursery and 
Landscape Association; American 
Sportfishing Association; American Truck- 
ing Associations; AR State Chamber of Com- 
merce/Associated Industries of AR; Arizona 
Nursery Association; Arkansas Hospitality 
Association; Associated Builders & Contrac- 
tors, Inc.; Associated General Contractors of 
America; Associated Industries of Massachu- 
setts; Association For Hose and Accessories 
Distribution; Association of Washington 
Business Brick Industry Association; Busi- 
ness Council of Alabama; Business Council of 
New York State; California Manufacturers & 
Technology Association; California  Res- 
taurant Association; Carpet and Rug Insti- 
tute; Colorado Association of Commerce & 
Industry; Colorado Restaurant Association; 
Connecticut Restaurant Association; Edison 
Electric Institute; European-American Busi- 
ness Council; Florida Restaurant & Lodging 
Association; Food Marketing Institute; 
Forging Industry Association; Georgia Res- 
taurant Association; Golf Course Super- 
intendents Association of America; Greeting 
Card Association; Hearth, Patio & Barbecue 
Association; Idaho Lodging & Restaurant As- 
sociation; Idaho Retailers Association; Illi- 
nois Manufacturers' Association; Illinois Re- 
tail Merchants Association; Independent 
Electrical Contractors, Inc.; Independent Lu- 
bricant Manufacturers Association; Indiana 
Chamber of Commerce; Indiana Hotel & 
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Lodging Association; Indiana Manufacturers 
Association; Industrial Fasteners Institute; 
Industrial Minerals Association—North 
America; Interlocking Concrete Pavement 
Institute; International Council of Shopping 
Centers; International Sign Association; 
Iowa Restaurant Association; IPC—Associa- 
tion Connecting Electronics Industries; Kan- 
sas Restaurant & Hospitality Association; 
Kentucky Restaurant Association; Kentucky 
Retail Federation; Kitchen Cabinet Manufac- 
turers Association; Louisiana Association of 
Business and Industry; Louisiana Restaurant 
Association; Louisiana Retailers Associa- 
tion; Maine Merchants Association; Maine 
Restaurant Association; Manufacturers As- 
sociation of Florida; Maryland Retailers As- 
sociation; Massachusetts Restaurant Asso- 
ciation; Michigan Restaurant Association; 
Minnesota Restaurant Association; Min- 
nesota Retailers Association; Mississippi 
Hospitality and Restaurant Association; 
Missouri Association of Manufacturers; Mon- 
tana Chamber of Commerce; Montana Res- 
taurant Association; Montana Retail Asso- 
ciation; Motor and Equipment Manufactur- 
ers Association; National Association for the 
Self-Employed; National Association of Con- 
venience Stores; National Association of 
Home Builders; National Association of Man- 
ufacturers; National Association of REAL- 
TORS; National Association of the Remod- 
eling Industry; National Automatic Mer- 
chandising Association; National Black 
Chamber of Commerce; National Club Asso- 
ciation; National Community Pharmacists 
Association; National Council of Chain Res- 
taurants; National Federation of Inde- 
pendent Business; National Grocers Associa- 
tion; National Lumber and Building Material 
Dealers Association; National Marine Manu- 
facturers Association; National On-site Test- 
ing Associates; National Restaurant Associa- 
tion; National Retail Federation; National 
Roofing Contractors Association; National 
Shooting Sports Foundation; Nebraska 
Chamber of Commerce & Industry; Nevada 
Manufacturers Association; Nevada Res- 
taurant Association; New Mexico Restaurant 
Association; Non-Ferrous Founders’ Society; 
North American Association of Food Equip- 
ment Manufacturers; North American Die 
Casting Association; North Dakota Hospi- 
tality Association; Northeast Pennsylvania 
Manufacturers and Employers Association; 
NPES The Association for Suppliers of 
Printing, Publishing and Converting Tech- 
nologies; Ohio Restaurant Association; Okla- 
homa Restaurant Association; Oregon Res- 
taurant and Lodging Association; Pennsyl- 
vania Manufacturers’ Association; Pennsyl- 
vania Restaurant Association; Pennsylvania 
Retailers Association; Plumbing-Heating- 
Cooling Contractors—National Association; 
Precision Machined Products Association; 
Printing Industries of America; Puerto Rico 
Manufacturers Association; Resilient Floor 
Covering Institute; Restaurant Association 
of Maryland; Retailers Association of Massa- 
chusetts; Rhode Island Hospitality Associa- 
tion; Security Industry Association; Small 
Business & Entrepreneurship Council; Snack 
Food Association; Society of American Flo- 
rists; Society of Chemical Manufacturers 
and Affiliates; Society of Glass & Ceramic 
Decorators Products; South Carolina Hospi- 
tality Association; South Dakota Retailers 
Association; Southeastern Lumber Manufac- 
turers Association; Specialty Equipment 
Market Association; SPI: The Plastics Indus- 
try Trade Association; Tennessee Hospitality 
Association; Texas Association of Business; 
Texas Restaurant Association; Textile Care 
Allied Trades Association; The Greater El 
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Paso Chamber of Commerce; Treated Wood 
Council; Tree Care Industry Association; 
U.S. Chamber of Commerce; U.S. Travel As- 
sociation; Utah Food Industry Association; 
Utah Manufacturers Association; Utah Res- 
taurant Association; Utah Retail Merchants 
Association; Ventura County Agricultural 
Association; Virginia Hospitality & Travel 
Association; Washington Restaurant Asso- 
ciation; Washington Retail Association; 
West Virginia Manufacturers Association; 
Window & Door Manufacturers Association; 
Wisconsin Manufacturers & Commerce; Wis- 
consin Restaurant Association; Wood Ma- 
chinery Manufacturers of America; Wyoming 
Lodging and Restaurant Association. 


Ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 342—HON- 
ORING THE LIFE AND LEGACY 
OF LAURA POLLAN 


Mr. RUBIO submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. REs. 342 


Whereas Laura Pollan founded the Ladies 
in White (Damas de Blanco) movement to 
protest the mass arrest of peaceful dissidents 
in Cuba; 

Whereas the Ladies in White is composed 
of wives and female relatives of imprisoned 
political prisoners, prisoners of conscience, 
and peaceful dissidents in Cuba; 

Whereas every Sunday, Laura Pollan led 
the Ladies in White on peaceful marches to 
attend Mass; 

Whereas Laura Pollan was often subjected 
to physical and verbal assaults during her 
weekly peaceful marches; 

Wheras Laura Pollan brought inter- 
national attention to the human- and civil- 
rights abuses in Cuba; and 

Whereas Laura Pollan passed away on Oc- 
tober 14, 2011: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes and honors Laura Pollan for 
her peaceful struggle to bring human rights 
and democracy to Cuba; 

(2) honors the bravery of Laura Pollan and 
her dedication to human and civil rights in 
Cuba; 

(8) offers heartfelt condolences to the fam- 
ily, friends, and loved ones of Laura Pollan; 
and 

(4) expresses hope that in memory of Laura 
Pollan, peaceful dissidents in Cuba will no 
longer be incarcerated or subjected to 
human-rights abuses. 


SENATE CONCURRENT RESOLU- 
TION 33—REORGANIZING THE 
NEED TO IMPROVE PHYSICAL 
ACCESS TO MANY FEDERALLY 
FUNDED FACILITIES FOR ALL 
PEOPLE OF THE UNITED 
STATES, PARTICULARLY PEOPLE 
WITH DISABILITIES 


Mr. BLUMENTHAL submitted the 
following concurrent resolution; which 
was referred to the Committee on 
Health, Education, Labor, and Pen- 
sions: 

S. CON RES. 33 

Whereas in 2009, 12 percent of all people in 
the United States reported having some dis- 
ability; 


December 1, 2011 


Whereas in 2008, 16.9 percent of veterans, 
amounting to more than 13,000,000 people, re- 
ported having a service-related disability to 
the Department of Veterans Affairs; 

Whereas according to the Current Popu- 
lation Survey of the Bureau of the Census, 
the number of people in the United States 
that report having a disability is at a 20-year 
high; 

Whereas the Act entitled “Ап Act to in- 
sure that certain buildings financed with 
Federal funds are so designed and con- 
structed as to be accessible to the physically 
handicapped’’, approved August 12, 1968 (42 
U.S.C. 4151 et seq.), referred to in this pre- 
amble as the ‘‘Architectural Barriers Act of 
1968", was enacted to ensure that certain fed- 
erally funded facilities are designed and con- 
structed to be accessible to people with dis- 
abilities and requires that physically handi- 
capped persons have ready access to, and use 
of, post offices and other Federal facilities; 

Whereas automatic doors, though not man- 
dated by either the Architectural Barriers 
Act of 1968 or the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12101 et seq.), pro- 
vide a greater degree of self-sufficiency and 
dignity for people with disabilities, and the 
elderly, who may have limited strength to 
open a manual door; 

Whereas a report commissioned by the Ar- 
chitectural and Transportation Barriers 
Compliance Board (referred to in this pre- 
amble as the ‘‘Access Board’’), an inde- 
pendent Federal agency created to ensure ac- 
cess to federally funded facilities for people 
with disabilities, recommends that all new 
buildings used by the public should have at 
least 1 automated door at an accessible en- 
trance, except for small buildings where add- 
ing such a door may be a financial hardship 
for the building owners; 

Whereas States and municipalities have 
begun to recognize the importance of auto- 
matic doors in improving accessibility; 

Whereas the laws of the State of Con- 
necticut require automatic doors in certain 
shopping malls and retail businesses, the 
laws of the State of Delaware require an 
automatic door or calling device for newly 
constructed places of accommodation, and 
the laws of the District of Columbia have a 
similar requirement; 

Whereas the Facilities Standards for the 
Public Buildings Service published by the 
General Services Administration requires 
automation of at least 1 exterior door for all 
newly constructed or renovated facilities 
managed by the General Services Adminis- 
tration, including post offices; 

Whereas from 2006 to 2011, 71 percent of the 
complaints received by the Access Board re- 
garding the Architectural Barriers Act of 
1968 concerned a post office or other facility 
of the United States Postal Service; 

Whereas the United States Postal Service 
employs approximately 596,000 people, mak- 
ing it the second-largest civilian employer in 
the United States; 

Whereas approximately 7,000,000 people per 
day visit 1 of the more than 36,400 post of- 
fices in the United States; and 

Whereas the United States was founded on 
principles of equality and freedom, and these 
principles require that all people, even those 
people with disabilities, are able to engage 
as equal members of society: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes the immense hardships that 
people with disabilities in the United States 
must overcome every day; 
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(2) reaffirms its support of the Act entitled 
“Ап Act to insure that certain buildings fi- 
nanced with Federal funds are so designed 
and constructed as to be accessible to the 
physically handicapped’’, approved August 
12, 1968 (42 U.S.C. 4151 et seq.), commonly 
known as the Architectural Barriers Act of 
1968" and the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.), and en- 
courages full compliance with such Acts; 

(3) recommends that the United States 
Postal Service and Federal agencies install 
power-assisted doors at post offices and 
other federally funded facilities, as applica- 
ble, to ensure equal access for all people of 
the United States; and 

(4) pledges to continue to work to identify 
and remove the barriers that prevent all peo- 
ple of the United States from having equal 
access to the services provided by the Fed- 
eral Government. 


RR ---- 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 1455. Mr. BROWN, of Ohio submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, making appropriations 
for energy and water development and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes; which 
was ordered to lie on the table. 

SA 1456. Mrs. FEINSTEIN (for herself, Mr. 
LEVIN, and Mr. DURBIN) proposed an amend- 
ment to the bill S. 1867, to authorize appro- 
priations for fiscal year 2012 for military ac- 
tivities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
Scribe military personnel strengths for such 
fiscal year, and for other purposes. 

SA 1457. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, making appropriations 
for energy and water development and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes; which 
was ordered to lie on the table. 


© 
TEXT OF AMENDMENTS 


SA 1455. Mr. BROWN of Ohio sub- 
mitted an amendment intended to be 
proposed by him to the bill H.R. 2354, 
making appropriations for energy and 
water development and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 47, line 13, strike '::$237,623,000" and 
insert “%227,247,000”. 

On page 66, line 13, strike “%58,024,000” and 
insert ‘‘$68,400,000’’. 


SA 1456. Mrs. FEINSTEIN (for her- 
self, Mr. LEVIN and Mr. DURBIN) pro- 
posed an amendment to the bill S. 1867, 
to authorize appropriations for fiscal 
year 2012 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe military personnel strengths for 
such fiscal year, and for other pur- 
poses; as follows: 

On p. 360, between lines 21 and 22, insert 
the following: 

(e) Nothing in this section shall be con- 
strued to affect existing law or authorities, 
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relating to the detention of United States 
citizens, lawful resident aliens of the United 
States or any other persons who are captured 
or arrested in the United States. 


SA 1457. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap- 
propriations for energy and water de- 
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 


At the appropriate place, add the fol- 
lowing: 
SEC. | . ONE-YEAR EXTENSION OF SCHEDULE 


FOR DISPOSITION OF WEAPONS-USA- 
BLE PLUTONIUM AT SAVANNAH 
RIVER SITE. 

Section 4306 of the Atomic Energy Defense 
Act (50 U.S.C. 2566) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “2012” 
each place it appears and inserting “2019”; 
and 

(ii) in subparagraph (B), by striking “2019” 
and inserting “2020”; and 

(B) in paragraph (3)— 

(i) in subparagraph (C), by striking “2012” 
and inserting “2013”; and 

(ii) in subparagraph (D), by striking “2017” 
and inserting “2018”; 

(2) in subsection (b), by striking 2012” 
each place it appears and inserting “2013”; 

(3) in subsection (c)— 

(A) in the matter preceding paragraph (1), 
by striking “2012” and inserting “2013”; 

(B) in paragraph (1), by striking “20147 and 
inserting “2015”; and 

(C) in paragraph (2) by striking “2020” 
each place it appears and inserting ‘‘2021”’; 

(4) in subsection (d)— 

(A) in paragraph (1)— 

(i) by striking ':2014" and inserting “2015”; 
and 

(ii) by striking “2019” and inserting ‘‘2020’’; 
and 

(B) in paragraph (2)(A), by striking ‘‘2020” 
each place it appears and inserting “20217; 
and 

(5) in subsection (e), by striking “20237 and 
inserting ‘‘2024’’. 


EE 


NOTICES OF HEARINGS 


COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HARKIN. Mr. President, I wish to 
announce that the Committee on 
Health, Education, Labor, and Pen- 
sions will meet in open session on 
Thursday, December 8, 2011, at 9:45 a.m. 
in SD-106 to conduct a hearing entitled 
“Tales from the Unemployment Line: 
Barriers Facing the Long-Term Unem- 
ployed.” 

For further information regarding 
this hearing, please contact the com- 
mittee staff on (202) 224-5441. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the Senate Committee on Energy 
and Natural Resources. 

The hearing will be held on Thurs- 
day, December 8, 2011, at 9:30 a.m. in 
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room SD-366 of the Dirksen Senate Of- 
fice Building. 

The purpose of this hearing is to con- 
sider the nomination of Arunava 
Majumdar, to be Under Secretary of 
Energy. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, 304 Dirksen Senate Office 
Building, Washington, DC 20510-6150, or 
by email to allison seyferth 
@energy.senate.gov. 

For further information, please con- 
tact Sam Fowler at (202) 224-7571 or Al- 
lison Seyferth at (202) 224-4905. 


Í —— 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. LEVIN. Mr. President, I ask 


unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on December 
1, 2011 at 10 a.m. in SD-106. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs, be authorized to meet 
during the session of the Senate on De- 
cember 1, 2011, at 10 a.m., to conduct à 
hearing entitled ‘‘Spurring Job Growth 
Through Capital Formation While Pro- 
tecting Investors." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on December 1, 2011, at 10 a.m., 
to held a hearing entitled, ‘‘U.S. Stra- 
tegic Objectives Towards Iran.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on December 1, 2011, at 2:30 p.m. to con- 
duct a hearing entitled ‘‘Insider Trad- 
ing and Congressional Accountability.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Sen- 
ate on December 1, 2011, at 2:15 p.m. in 
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room 628 of the Dirksen Senate Office 

Building to conduct a hearing entitled 

“Deficit Reduction and Job Creation: 

Regulatory Reform in Indian Coun- 

try." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate, on December 1, 2011, at 10 a.m., in 

SD-226 of the Dirksen Senate Office 

Building, to conduct an executive busi- 

ness meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN- 
AGEMENT, GOVERNMENT INFORMATION, FED- 
ERAL SERVICES AND INTERNATIONAL SECU- 
RITY 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 

Federal Financial Management, Gov- 

ernment Information, Federal Serv- 

ices, and International Security be au- 
thorized to meet during the session of 
the Senate on December, 1, 2011, at 

10:30 a.m. to conduct a hearing enti- 

tled, “Тһе financial and Societal Costs 

of Medicating America’s Foster Chil- 
dren.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. REID. Mr. President, I ask unan- 
imous consent that Tiffany Griffin, a 
fellow in Senator BINGAMAN’s office, be 
granted the privilege of the floor dur- 
ing today’s session of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, I ask unan- 
imous consent that Roger Yang, a 
member of the staff of Senator 
MERKLEY, be granted the privilege of 
the floor today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SS 


NATIONAL GUARD AND RESERV- 
ISTS DEBT RELIEF EXTENSION 
ACT OF 2011 


Mr. MERKLEY. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of H.R. 
2192, which was received from the 
House and is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2192) to exempt for an addi- 
tional 4-year period, from the application of 
the means-test presumption of abuse under 
chapter 7, qualifying members of reserve 
components of the Armed Forces and mem- 
bers of the National Guard who, after Sep- 
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tember 11, 2001, are called to active duty or 
to perform a homeland defense activity for 
not less than 90 days. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, in 2008, I 
was proud to join Senator DURBIN in 
support of the National Guard and Re- 
servists Debt Relief Act, which Presi- 
dent Bush signed into law. This last 
week I have been able to arrange on be- 
half of the Senate Judiciary Com- 
mittee for expedited action on the 
bill’s extension, and that the Senate is 
passing unanimously. I commend 
Chairman LAMAR SMITH and the House 
Judiciary Committee for moving this 
legislation, and Representative COHEN, 
the bill’s author, for his leadership and 
attention to the issue. Without this 
measure, the authority we provided to 
help our Guard and Reserve families 
would expire. By taking this action we 
preserve the assistance this authority 
provides. 

It is a privilege to work on behalf of 
the men and women who serve in the 
Vermont National Guard. They have 
and continue to make all Vermonters 
proud. I cannot say enough about the 
men and women who serve in the Na- 
tional Guard and Reserve. They and 
their families deserve the full support 
of Congress for the sacrifices they 
make. Especially now, where multiple 
conflicts have demanded even more of 
them, when so many have been called 
into active service, we need to keep 
them foremost in our thoughts. 

Extending the protections of the Na- 
tional Guard and Reservists Debt Re- 
lief Act for another 4 years is the right 
thing to do. The bill the Senate passes 
today will exempt qualifying members 
of the Guard and Reserve from the 
harsh means test imposed in our bank- 
ruptcy laws a few years ago. As a result 
of Congress’s enactment of a 2005 bank- 
ruptcy measure, passed at the behest of 
large banks and credit card companies, 
Americans who must make the dif- 
ficult decision to seek the protection of 
the bankruptcy court now face onerous 
requirements to demonstrate that they 
are experiencing sufficient hardship to 
enter chapter 7 bankruptcy. Under the 
National Guard and Reservists Debt 
Relief Extension Act, qualifying mem- 
bers of the Guard and Reserve will be 
protected against the burden of this re- 
quirement for another 4 years. 

In my view, no American, particu- 
larly in times of such economic hard- 
ship, should have this burdensome re- 
quirement of the so-called means test 
imposed upon them. The bankruptcy 
system was established to protect 
Americans and give them a fresh start. 
The 2005 enactment turned the law on 
its head. I opposed this provision in the 
Senate in 2005, and continue to have se- 
rious misgivings about a policy that 
presumes that Americans facing ex- 
treme financial hardships are abusing 
the bankruptcy process. 
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Passage of the National Guard and 
Reservists Debt Relief Extension Act is 
a step forward toward correcting our 
current policy. 

I also note that passage of this legis- 
lation is another example of the good 
cooperation that exists between the 
Senate and House Judiciary Commit- 
tees operating across the aisle and 
across the Capitol. Last night, the Sen- 
ate passed H.R. 394, the Federal Courts 
Jurisdiction and Venue Clarification 
Act, a bill sponsored by Chairman 
SMITH to bring clarity to the operation 
of Federal jurisdictional and venue 
statutes, thereby helping to reduce 
wasteful litigation over these issues. 
This bipartisan bill was cosponsored in 
the House by Representatives by How- 
ARD COBLE, ranking member JOHN CON- 
YERS, Jr., and HANK JOHNSON of Geor- 
gia. Companion legislation was intro- 
duced in the Senate by Senator KLO- 
BUCHAR, who chairs the Senate Judici- 
ary Committee's Subcommittee on Ad- 
ministrative Oversight and the Courts, 
and was cosponsored by Senator SES- 
SIONS, the ranking member on the sub- 
committee. 

These two bills are just the most re- 
cent examples of legislation I have 
worked with Chairman SMITH to enact. 
Of course, we worked together to enact 
the Leahy-Smith America Invents Act 
to revitalize our patent laws. We 
worked together on authorizing the ex- 
tension of the term of FBI Director 
Mueller, which required a statutory ex- 
ception, and on reauthorizing the USA 
PATRIOT Act. 

Other examples include H.R. 368, Rep- 
resentative HANK JOHNSON’s bill to 
clarify removal provisions for matters 
filed in State courts against Federal 
agencies and officers; H.R. 398, Rep- 
resentative LOFGREN's bill to toll cer- 
tain time periods for those in active 
service to our country; 9.1637, Senator 
KLOBUCHAR’S bill to clarify how time is 
calculated under the Federal Rules; 
and H.R. 2944, Chairman SMITH'S bill to 
extend the authority of the U.S. Parole 
Commission. 

In addition to these nine measures, 
we are continuing to work on a number 
of additional bills, including: S. 1639, 
Senator TESTER’s bill to amend the 
American Legion charter; and S. 1541, 
Senator BENNET's bill to revise the 
Blue Star Mothers' charter. 

Ilook forward to our continued col- 
laborative relationship. Our successful 
efforts across the aisle and across the 
Capitol show that the partisan gridlock 
that has become all too prevalent these 
days does not govern everywhere. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill (H.R. 2192) was ordered to a 
third reading, was read the third time, 
and passed. 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. MERKLEY. Mr. President, I ask 
unanimous consent that on Monday, 
December 5, 2011, at 4:30 p.m., the Sen- 
ate proceed to executive session to con- 
sider the following nominations: Cal- 
endar items Nos. 368, 364, 365, and 406, 
under the previous order. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


ORDERS FOR MONDAY, DECEMBER 
5, 2011 


Mr. MERKLEY. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 2 p.m. on Monday, Decem- 
ber 5, 2011; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
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leaders be reserved for their use later 
in the day; that following any leader 
remarks, the Senate be in a period of 
morning business until 4:30 p.m. with 
Senators permitted to speak therein 
for up to 10 minutes each; and that fol- 
lowing morning business, the Senate 
proceed to executive session under the 
previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


PROGRAM 


Mr. MERKLEY. Mr. President, the 
next rollcall vote will be Monday at 
5:30 p.m. on confirmation of one of the 
judicial nominations. We expect the re- 
maining three judges to be confirmed 
by consent. 

As a reminder, cloture was filed on 
the nomination of Caitlin Joan 
Halligan, to be U.S. Circuit Judge for 
the District of Columbia. That cloture 
vote will occur at noon on Tuesday. 


EE 


ADJOURNMENT UNTIL MONDAY, 
DECEMBER 5, 2011, AT 2 P.M. 


Mr. MERKLEY. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that it stand adjourned under the 
previous order. 
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There being no objection, the Senate, 
at 9:52 p.m., adjourned until Monday, 
December 5, 2011, at 2 p.m. 


Ee 


NOMINATIONS 


Executive nominations received by 
the Senate: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


MARILYN B. TAVENNER, OF VIRGINIA, TO BE ADMINIS- 
TRATOR OF THE CENTERS FOR MEDICARE AND MEDICAID 
SERVICES, VICE DONALD M. BERWICK, RESIGNED. 

IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be lieutenant colonel 


RICHARD M. SCOTT 


WITHDRAWAL 


Executive message transmitted by 
the President to the Senate on Decem- 
ber 1, 2011 withdrawing from further 
Senate consideration the following 
nomination: 


DONALD M. BERWICK, OF MASSACHUSETTS, TO BE AD- 
MINISTRATOR OF THE CENTERS FOR MEDICARE AND 
MEDICAID SERVICES, VICE MARK B. MCCLELLAN, WHICH 
WAS SENT TO THE SENATE ON JANUARY 26, 2011. 
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EXTENSIONS OF REMARKS 


OAKHURST PRESBYTERIAN 
CHURCH 


HON. HENRY С. “HANK” JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, | 
submit the following Proclamation. 

Whereas, Oakhurst Presbyterian Church 
has been and continues to be a beacon of 
light to our county for the past ninety years; 
and 

Whereas, Pastors Gibson "Nibs" Stroupe 
and Pastor Caroline Leach and the members 
of the Oakhurst Presbyterian Church family 
today continues to uplift and inspire those in 
our county; 

Whereas, the Oakhurst Presbyterian Church 
family has been and continues to be a place 
where citizens are touched spiritually, mentally 
and physically through outreach ministries and 
community partnership to aid in building up 
our District; and 

Whereas, this remarkable and tenacious 
Church of God has given hope to the hope- 
less, fed the needy and empowered our com- 
munity for the ninety (90) years by preaching 
the gospel and living the gospel; and 

Whereas, Oakhurst has produced many 
spiritual warriors, people of compassion, peo- 
ple of great courage, fearless leaders and 
servants to all, but most of all visionaries who 
have shared not only with their Church, but 
with DeKalb County and the world their pas- 
sion to spread the gospel of Jesus Christ; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize the Oakhurst 
Presbyterian Church family on their 90th Anni- 
versary and for their leadership and service to 
our District; 

Now therefore, |, HENRY C. "HANK" JOHN- 
SON, JR. do hereby proclaim September 25, 
2011 as Oakhurst Presbyterian Church Day in 
the 4th Congressional District. 

Proclaimed, this 25th day of September, 
2011. 


A TRIBUTE TO CRAIG SAMUEL 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Mr. Craig Samuel for his culinary exper- 
tise that has infused Brooklyn with tastes from 
all over the world while celebrating the roots of 
New York culture. 

Born and raised in Bedford Stuyvesant, 
Brooklyn, Mr. Samuel developed a strong tal- 
ent in visual art, and ultimately attended New 
York City's Art and Design High School. While 


in high school, his artist's eye was evidenced 
at home, as he created culinary dishes that 
were not only delicious, but also beautiful to 
look at. Mr. Samuel developed a love for the 
art of cooking at a very early age. 

After High School, Mr. Samuel attended 
Temple University, where he followed his fa- 
ther's wishes and majored in business and ec- 
onomics. Early in his college career, Mr. Sam- 
uel’s father passed away. After that life-alter- 
ing event, he soon found himself at the Phila- 
delphia Restaurant School. Never lacking in 
courage, Mr. Samuel decided that he would 
approach the chef/owner of the most revered 
restaurant in Philadelphia, which was also one 
of the most important restaurants in the world 
of haute cuisine, Le Bec Fin. 

His time spent at Le Bec Fin reinforced that 
Craig had the talent, stamina, and discipline to 
compete in the culinary world. After graduating 
at the top of his class in culinary school and 
completing his internship, he headed back to 
New York and ultimately became the execu- 
tive chef at both The Cub Room and City Hall 
Restaurants. During this time Mr. Samuel left 
the U.S. to cook in Spain and in France and 
do a food tour of Italy. After coming back to 
the U.S. he decided it was time to open up a 
venture of his own. 

In 2005, while still executive chef at City 
Hall Restaurant, Mr. Samuel and his good 
friend and sous chef, Ben Grossman teamed 
up to go into the barbecue business in Brook- 
lyn. They opened The Smoke Joint in Fort 
Greene in 2006. Since that time, Mr. Samuel 
has opened Peaches Restaurant and Peaches 
HotHouse and has had numerous favorable 
reviews in Time Out, The New York Times, 
New York Magazine, New York Press, the Vil- 
lage Voice and many others. The Smoke Joint 
has the unmatched honor of being the only 
Brooklyn based barbecue restaurant featured 
in the world renowned Michelin Guide. 

Mr. Samuel is happily married to Laura. 
They have two children, Tiara, who is currently 
a junior attending The Fashion Institute of 
Technology, and Alana who is in her sopho- 
more year at The Saint Paul's School in Con- 
cord, NH. 

Mr. Speaker, 1 would like to recognize Mr. 
Craig Samuel for his exceptional foresight in 
the culinary business that has provided Brook- 
lyn with tastes from around the country. 


— = —— 


SOUTHEASTERN FEDERAL 
REGIONAL DIRECTORS 


HON. HENRY С. “HANK” JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, | 
submit the following Proclamation. 

Whereas, the Southeastern Region of the 
United States has many citizens that work to 


make our Region a worthy instrument for 
good; and 

Whereas, President Barack Obama ap- 
pointed five outstanding individuals to serve as 
directors of the Southeastern agencies, 
Cassius Butts, Small Business Administration, 
Gwendolyn  Keyes-Fleming, Environmental 
Protection Agency, Edward Jennings, Depart- 
ment of Housing and Urban Development, 
Paulette Norvel Lewis, U.S. Department of 
Labor and Carlis V. Williams, Department of 
Health and Human Services, each individual 
being charged to bring community service, 
honor and excellence in government; and 

Whereas, the Southeastern Regional Direc- 
tors are promoting and providing the concept 
of One Community-One Goal by working with 
and for individuals in all walks of life to make 
our Region a place where the needs of the 
people are met; and 

Whereas, these directors give of themselves 
tirelessly and unconditionally to serve our 
community and our nation by providing leader- 
ship and service; and 

Whereas, the lives of many in our district 
are touched by the leadership and service 
given by these directors; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize Cassius Butts, 
Gwendolyn Keyes-Fleming, Edward Jennings, 
Paulette Norvel Lewis and Carlis V. Williams 
for their outstanding service to America; 

Now therefore, 1, HENRY C. “HANK” JOHN- 
SON, JR. do hereby proclaim October 27, 2011 
as Southeastern Federal Regional Directors 
Day In the 4th Congressional District of Geor- 


gia. 
Proclaimed, this 27th day of October, 2011. 
Í ачаарына 
HONORING RICHARD “RICK” 
ROBINSON 


HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
acknowledge and honor Richard (Rick) Robin- 
son, Stanislaus County Chief Executive Offi- 
cer, and to thank him for his leadership and 
dedication to the citizens of Stanislaus County. 

Richard (Rick) Robinson was appointed 
Stanislaus County Chief Executive Officer in 
September, 2004. Prior to his appointment in 
Stanislaus County, he had, since 1991, held 
the position of Chief Administrator with 
Tehama County. Rick started his local govern- 
ment career in 1981 in the Tehama County 
Auditor-Controller's Office as an Accountant. 
In 1986, he was elected Auditor-Controller and 
ran unopposed for a second four-year term in 
1990. 

Mr. Robinson currently serves on several 
local Committees, including the Community 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Hospice Board of Directors, the Governing 
Board of Doctors Medical Center, Stanislaus 
Workforce Alliance Board of Directors, and the 
Valley First Credit Union Supervisory Com- 
mittee. 

Rick was recently honored by the Stanislaus 
County Equal Rights Commission as a recipi- 
ent of the 2011 Annual Dale Butler Equal 
Rights Award for exemplary service in equal 
employment opportunity matters and leader- 
ship in promoting equal rights. 

Faced with severe financial challenges dur- 
ing the current economic crisis, Mr. Robinson 
led an effort to develop a multi-year framework 
around which the County Budget functions—a 
strategy which enables the County to address 
both current and future year budget shortfalls 
in a systematic and proactive manner. 

During his career with Stanislaus County, 
Rick led many efforts aimed at strengthening 
the County Health Care safety net, including 
successful initiatives to attain the Federally 
Qualified Health Care Facility Designation in 
the County's Health Clinic system, a multi-year 
effort to retain the County Residency Program, 
and the sale and transition of the Stanislaus 
Behavioral Health Center to private ownership. 

Mr. Robinson has also led efforts to create 
an Animal Services Joint Powers Agency, con- 
struct a state-of-the-art Animal Shelter, create 
the new Modesto Regional Fire Authority, 
securitize future tobacco settlement revenues 
in excess of $40 million and establish, with 
board approval, a capital facilities revolving 
loan fund to assist in financing future County 
construction projects, and coordinate the 
County's 2011 redistricting efforts. 

Rick was an honors graduate of California 
State University, Chico, earning his degree in 
Business Administration with an emphasis in 
Accounting. He is a lifetime selection to Beta 
Gamma Sigma, a national scholastic honor 
society for business graduates. 

As Chief Executive Officer with Stanislaus 
County, under the direction of the Board of 
Supervisors, Mr. Robinson oversees all as- 
pects of Stanislaus County government, which 
includes 26 County departments, a $900 mil- 
lion operating budget and over 3600 employ- 
ees. 

Rick has been married to his wife Kathy for 
thirty-seven years. They have four children 
and eight grandchildren. 

Mr. Speaker, please join me in honoring and 
commending Richard (Rick) Robinson, 
Stanislaus County Chief Executive Officer, for 
his numerous years of selfless service to the 
betterment of our community. 


A TRIBUTE TO KESHA TOWNSEL 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Kesha Townsel for her devotion to the 
public education and youth in Brooklyn. 

Ms. Townsel is the Assistant Principal of 
Public School 5. She has served in various 
positions since joining the staff of Public 
School 5 in September, 2000. Ms. Townsel 
was a third grade teacher for 5 years, Busi- 
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ness Manager for 5 years, and is presently an 
assistant Principal. Ms. Townsel began her 
teaching career with a Bachelors of Science 
Degree in Speech Pathology and Audiology 
from Brooklyn College. She then served in 
residence as a Speech Therapist in an Early 
Intervention Center at Downstate Hospital. 

Ms. Townsel was a member of the first co- 
hort of the New York City Teaching Fellows. 
Through that program she earned her Master 
Degree in Elementary Education. Although 
being a classroom teacher, Ms. Townsel con- 
tinued to provide speech and language ther- 
apy services to children in NYC’ s Early Inter- 
vention Program. Ms. Townsel has served as 
Business Manager and Staff Developer since 
September 2005. During that time Ms. 
Townsel earned her advanced Masters De- 
gree in School District Leadership through a 
compact with the UFT and Stony Brook Uni- 
versity. 

In her management role, Ms. Townsel has 
provided various services to the children of 
Public School 5. Ms. Townsel collaborated in 
providing programs such as; New York Cares, 
Scholastic Book Fairs, Learning Gardens, 
Club Getaway, Poly-Tech University & New 
York University. Ms. Townsel’s collaboration 
with Poly-Tech University and NYU has in- 
creased the experiences in the Math, Science, 
Engineering and Technology areas for stu- 
dents at Public School 5. This collaboration 
helped to form Public School 5’s first LEGO 
Robotics Team. Ms. Townsel, in collaboration 
with the Poly-Tech fellow during the 2010- 
2011 school year; assisted the team in win- 
ning a First Place trophy for “Team Work” and 
helped them qualify for the NYC competition 
at the Jacobs Javitz Center. 

Ms. Townsel continues to strive for excel- 
lence for the students of Public School 5. She 
provides speech therapy, volunteers on her 
housing development board, and sings with a 
local community choir, as well as assists with 
various educationally founded organizations 
such as the Caring Educators and the Ade- 
laide Sanford Institute. She has also taught 
NYC-DOE Budgeting as a guest speaker for 
the past two semesters at Long Island Univer- 
sity. 

Mr. Speaker, | would like to recognize Ms. 
Townsel for her unwavering support to edu- 
cation and youth in Brooklyn. 


EE 


UNJUST IMPRISONMENT OF ALAN 
GROSS 


HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. RANGEL. Mr. Speaker, | rise today to 
express my sincere concern over the unjust 
imprisonment of Alan Gross by the Cuban 
government. A true humanitarian, Mr. Gross 
was sentenced in March to 15 years in prison 
for “acts to undermine the integrity and inde- 
pendence” of Cuba. 

Before the sentencing earlier this year, Mr. 
Gross had already been imprisoned for two 
years without charge. He was in Cuba as part 
of a USAID contract to provide support to 
members of the Cuban Jewish community 
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when he was arrested. He was helping to im- 
prove their access to the internet and to build 
an intranet. Never did any of his actions pose 
a threat or danger to the Cuban government. 
Because of his unethical imprisonment, Mr. 
Gross, who is 62 years old, is declining in 
health and spirit and quick action must be 
taken. 

Mr. Gross is an international development 
specialist and social worker. He has positively 
impacted the lives of people in over 50 coun- 
tries, including the West Bank, Gaza, Iraq, Af- 
ghanistan, Africa, and Haiti. His work has al- 
ways focused on helping people. 

| join my constituents of the Jewish Commu- 
nity Relations Council of New York, Mr. Gross’ 
wife Judy, their two daughters, and my Col- 
leagues Senator BEN CARDIN and Congress- 
man CHRIS VAN HOLLEN in calling for the 
speedy and unconditional release of Allan 
Gross. 


PERSONAL EXPLANATION 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. ROSS of Arkansas. Mr. Speaker, on 
Wednesday, November 30, 2011, | was not 
present for rollcall vote 869 on passage of 
H.R. 3094, the Workforce Democracy and 
Fairness Act. 

Had | been present for rollcall 869, | would 
have voted “no.” 


EE 


A TRIBUTE TO THEOPHINE 
ABAKPORO 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Theophine Abakporo for his dynamic 
approach to healthcare in my district of Brook- 
lyn, New York. 

Dr. Abakporo, M.D. is the Medical Director/ 
Chairman, Emergency Services of Wyckoff 
Heights Medical Center and an Assistant Pro- 
fessor of Emergency Medicine in Clinical Med- 
icine at Weill Cornell Medical College/New 
York Presbyterian Hospital. Dr. Abakporo has 
worked with Wyckoff for the last fourteen 
years, and has been instrumental in forging a 
relationship between the community and the 
hospital. He is also an Attending Physician in 
Emergency Medicine at Brookdale University 
Hospital & Medical Center. Dr. Abakporo is 
Board Certified in Internal Medicine, Emer- 
gency Medicine, and Disaster Medicine. 

While pursuing his medical career Dr. 
Abakporo became deeply involved in the 
health care needs of inner-city communities in 
the United States. Dr. Abakporo worked hard 
and committed himself to participating in 
health outreach and other programs related to 
the well being of the Brooklyn communities 
such as Ocean Hill, Brownsville, East New 
York, BedStuy, Bushwick and Ridgewood 
communities. This strong willingness to help 


18668 


and care for people, contributed to his interest 
and focus in the field of Emergency Medicine 
and Pre-Hospital Care. 

Dr. Abakporo is the recipient of a Congres- 
sional Award of the U.S. House of Represent- 
atives, and an award in Health Care Excel- 
lence in Community Service. He is a 
Healthcare Advisor to Congressman 
EDOLPHUS TOWNS, 10th Congressional District, 
New York. He was also appointed Chairman 
of the Health Advisory Council of the 10th 
Congressional District of New Jersey by Con- 
gressman DONALD PAYNE. 

In response to the increasing need for dis- 
aster awareness and management, Ог. 
Abakporo has taken further training and certifi- 
cation. He is certified by the United States De- 
partment of Homeland Security in Healthcare 
Leadership and Administrative decision mak- 
ing in responses to weapons of mass destruc- 
tion (WMD). He is certified by the United 
States Army in Chemical, Biological, Radio- 
logical, Nuclear, and Explosive incidents 
(CBRNE). In addition, he is certified by the 
Fire Department of New York (FDNY) in On- 
line-Medical Control. 

Dr. Abakporo is an accomplished, young 
and dynamic physician, with a distinguished 
track record of working successfully with 
healthcare professionals, government leaders 
and community groups to address health care 
issues. Mr. Speaker, | would like to recognize 
Dr. Theophine Abakporo for providing an intu- 
itive approach to healthcare in his community 
and to our country. 


RECOGNIZING LORETTA KING 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Ms. NORTON. Mr. Speaker, | rise today to 
ask my colleagues in the House of Represent- 
atives to join me in recognizing Loretta King, 
a champion for civil rights, a loving wife and 
mother, and a dedicated public servant. 

Today, Loretta is celebrating her retirement 
most recently as the career Deputy Assistant 
Attorney General in the United States Depart- 
ment of Justice, Civil Rights Division. In total, 
Loretta has dedicated more than 32 years of 
her life in defense of our Nation and the public 
at large. 

Loretta's career is one self-sacrifice and 
commitment to protecting the rights of all 
Americans, without regard to race, gender, or 
political affiliation. 

As a career-track civil servant, Loretta epito- 
mizes a Justice Department lawyer; Loretta 
did so without seeking the limelight, year after 
year, day in and day out, for all her career. 
Starting as a law clerk while completing her 
studies, Loretta literally rose up the ranks at 
the Justice Department to become the Acting 
Assistant Attorney General for Civil Rights, the 
government's chief civil rights advocate. 

After graduating in 1990 from American Uni- 
versity, Washington College of Law, Loretta 
was chosen by the Justice Department's Legal 
Honors Program. From 1980 to 1990, Loretta 
served as a line attorney in the Civil Rights Di- 
vision's Employment Litigation Section, tasked 
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with enforcing Title VII of the 1964 Civil Rights 
Act. In this post, Loretta led and settled the 
Justice Department's first sexual harassment 
case as well as its first paternity leave case. 
Over the next 20 years, Loretta worked in both 
the Justice Department's Civil and Civil Rights 
Divisions. In 1992, Loretta was tapped to 
serve as the Deputy Chief of the Civil Rights 
Division's Voting Section. In 1994, Loretta was 
elevated to her current role as the Civil Rights 
Division's Deputy Assistant Attorney General, 
where she has served continuously for 17 
years, except during temporary assignments 
to other senior roles in the Division. Specifi- 
cally, in 2009, Loretta served as her Division's 
Acting Assistant Attorney General, pending 
confirmation to that post of Thomas Perez. 
From August 2010 through June 2011, Loretta 
led the Civil Rights Division's Employment Liti- 
gation Section as its Acting Chief. 

A civil rights legal pioneer, Loretta became 
one of the highest ranking women and per- 
sons of color to serve in the Justice Depart- 
ment, and the first African-American woman to 
hold the positions in the Civil Rights Division 
of Acting Assistant Attorney General and Dep- 
uty Assistant Attorney General. 

As a Member of Congress representing 
Americans who know all too well the sting of 
injustice, | am here to salute Loretta's tireless 
work and long service upholding the civil and 
constitutional rights of all Americans. As Rob- 
ert F. Kennedy once said, "few will have the 
greatness to bend history itself, but each of us 
can work to change a small portion of events, 
and in the total; of all those acts will be written 
the history of this generation." Loretta has 
done just that. 

Again, | ask the House to celebrate Loretta 
as a servant to her family and country as well 
as defender of the civil rights of all people, in- 
cluding the residents of the Nation's capital. 


PERSONAL EXPLANATION 


HON. BRUCE L. BRALEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. BRALEY of lowa. Mr. Speaker, | regret 
missing a floor vote on Wednesday, Novem- 
ber 30, 2011. Had | registered my vote, | 
would have voted: "No" on rollcall No. 869, 
On Final Passage of H.R. 3094—the Work- 
force Democracy and Fairness Act. 


HONORING CHICK-FIL-A 


HON. HENRY C. "HANK" JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, 1 
submit the following Proclamation. 

Whereas, we need businesses to set up 
shop in our community to provide the goods 
and services that are needed in order for our 
citizens to survive and thrive on a day-to-day 
basis; and 

Whereas, in 2001, Mr. Tony Royal opened 
the 1,000th Chick-fil-A restaurant at Turner Hill 
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Road here in Lithonia, Georgia to service the 
citizens of DeKalb County, Georgia and near- 
by communities; and 

Whereas, Mr. Royal is the owner and oper- 
ator of the restaurant, he credits all of the suc- 
cess to his team: the sales, the community 
outreach, the community partnership, and the 
promotion of scholarships; and 

Whereas, Mr. Royal and the Chick-fil-A 
team at Turner Hill continues to be a resource 
for citizens in DeKalb County and beyond with 
excellent service, providing employment op- 
portunities and providing a product that "keeps 
America moving"—contributing to the local 
and national economy; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia is officially honoring, 
recognizing and congratulating Mr. Tony Royal 
and Chick-fil-A at Turner Hill on their tenth 
(10th) anniversary as a business anchor in our 
District; 

Now therefore, |, HENRY C. "HANK" JOHN- 
SON, JR. do hereby proclaim November 1st, 
2011 as Chick-fil-A Day in the 4th Congres- 
sional District of Georgia. 

Proclaimed, this 1st day of November, 2011. 


HONORING ZELLA GHARAT 
HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
recognize and honor Zella Gharat, who after 
33 years as a member of the Stanislaus 
County Board of Education, has announced 
her plans to retire effective December 13, 
2011. 

A retired legal assistant, Gharat was first 
appointed to the County Board of Education 
on June 6, 1978. Throughout the years, she 
has worked with four county superintendents, 
including Neal Wade, John Allard, Martin Pe- 
tersen and the current superintendent, Tom 
Changnon. She's seen many changes in edu- 
cation since 1978. "Special education pro- 
grams were fairly new when | started, and I’ve 
watched the Head Start program grow over 
the years," said Gharat. “I was on the Board 
when we purchased our current Outdoor Edu- 
cation site and was there for our first county 
Academic Decathlon and our first Youth Enter- 
tainment Stage Company performance. | also 
remember the important vote to purchase 
SCOE's administration building at 1100 H 
Street," she said. 

Stanislaus County Superintendent of 
Schools Tom Changnon praised Gharat for 
her invaluable contributions to the Board. 
"Zella always has the best interest of students 
in mind," said Changnon. "She is an advocate 
for children and a valuable member of the 
Board. We will miss her." 

“Гуе seen a lot of changes over the past 33 
years, and I’ve also seen opportunities for stu- 
dents expand," said Gharat. "From charter 
schools to specialized academies, there are a 
multitude of programs in place to ensure that 
every student can succeed," she said. “I’m 
proud of all that we've accomplished over the 
years." 

Through its role of long-range policy devel- 
opment and other critical functions, the County 
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Board works with the Stanislaus County Su- 
perintendent of Schools and staff to offer the 
most effective education programs and district 
support services. The County Board of Edu- 
cation has responsibility for approving the an- 
nual county office budget, adopting policies 
governing the operation of the Board, acting 
as the appeals board for student expulsions, 
acting as the appeals board for inter-district 
transfers, acting as the appeals board for 
Charter School petitions, establishing the 
County Superintendent’s salary, and may 
serve as the landlord and owner of property. 

The Board also encourages the involvement 
of families and communities and is a vehicle 
for citizen access to communication about 
SCOE’s programs and services. Regular 
meetings of the Stanislaus County Board of 
Education are open to the public and are held 
on the second Tuesday of each month begin- 
ning at 8:30 a.m. Meetings are generally held 
at the Stanislaus County Office of Education, 
unless otherwise announced. 

Mr. Speaker, please join me in thanking 
Zella Gharat for her 33 years of dedicated 
service as a member of the Stanislaus County 
Board of Education. 


ee 


A TRIBUTE TO LCG COMMUNITY 
SERVICES, INC. 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor the LCG Community Services, Inc. for 
its mission to provide client-centered services 
to low-income individuals with one or more 
special needs to constituents in my district of 
Brooklyn, New York. 

LCG Community Services, Inc. (LCG) is a 
501(c)(3) not-for-profit community based orga- 
nization that began operations in 2006. LCG 
offers their services to individuals that have 
special needs, such as homelessness, mental 
illness, and developmental disabilities, the el- 
derly, chronic illness, HIV/AIDS, substance 
abuse, and victims of domestic violence. LCG 
serves over 5,000 consumers per year from 
many different nationalities and ethnicities. 

LCG recognizes that a home is the founda- 
tion necessary to begin addressing other crit- 
ical individual needs. As such, LCG takes par- 
ticular pride in their housing programs. LCG 
provides transitional and permanent housing in 
congregate and scatter-site settings. LCG, 
through its HAC division, also operates a 
group home for orphaned children in Haiti. 
The group home established in December 
2010 is a place for adolescent orphan boys to 
grow up in a safe, supportive environment 
after the earthquake. 

LCG believes that educating consumers is 
the most effective method of advocacy. 
Through health fairs, dinners, and various 
other programs, LCG provides workshops, 
seminars, and educational materials to the 
community at-large. 

LCG has found that integrating celebrity en- 
tertainment with education can be a very pow- 
erful tool in reaching out to children and young 
adults. LCG organizes an annual, summer, 
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Children’s Health Awareness Day, with fa- 
mous entertainers that are attended by over 
2,500 families. Every Thanksgiving, LCG 
Community Services hosts over 500 seniors 
for Thanksgiving dinner at Boy’s and Girl’s 
High School, in Brooklyn. These are individ- 
uals who have found themselves alone during 
the Thanksgiving holiday. They also provide 
mental health professionals, and staff from 
medical clinics that speak to the seniors and 
who are available to answer questions. 

LCG also has a comprehensive guardian- 
ship and court evaluation program, United 
Guardianship Services of New York (UGSNY). 
UGSNY was formed to assist the elderly, 
many of whom are no longer capable of mak- 
ing their own health and financial decisions. 
UGSNY's goal is to provide the highest level 
of care, through the use of dedicated legal, fi- 
nancial and social service personnel. UGSNY 
works closely with the New York State Court 
system, Adult Protective Services and other 
city and state agencies to provide comprehen- 
sive assistance with the respect and dignity 
that our elderly deserve. 

Mr. Speaker, | would like to recognize LCG 
Community Services, Inc. for their continued 
involvement with the less fortunate. 


EE 


ІМ COMMEMORATION OF TED 
TRAMBLEY’S CYCLING CAREER 
ON HIS 60TH BIRTHDAY 


HON. DENNIS A. CARDOZA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. CARDOZA. Mr. Speaker, it is with great 
honor that | rise today to recognize a dedi- 
cated and gifted athlete on his 60th birthday, 
Ted Trambley. 

In commemoration of his birthday, | want to 
honor him and his achievements as an excep- 
tional cyclist, culminating this year with a truly 
inspired race to the top of Mount Haleakala in 
Hawaii this summer in record time. 

Born in 1951, Ted Trambley grew up in 
Pleasant Hill, California and graduated College 
Park High School in 1969 and California State 
University, Hayward in 1975 where he was a 
gymnast and avid cyclist. It was in college that 
cycling became one of his true passions in life 
and he began a career in racing that has 
spanned over four decades. 

Ted has belonged to several racing clubs 
over the years, including the Diablo 
Wheelman, Strada Sempre Duro, and his cur- 
rent club, Taleo. 

Of the many races he has finished over his 
career, one of his most memorable was the 
Davis Double Century, a 200-mile race in a 
single day. In 1974, early in his career and at 
the height of his competitive peak, he was 
barely edged out of the lead and finished sec- 
ond. He continued this race annually for four 
years. 

He also participated in the Death Ride 
through the Sierra Nevada Mountains in Cali- 
fornia, racing 129 miles and climbing over 
15,000 feet of elevation. A race not for the 
faint of heart. 

Since 1986, Ted has been competing in the 
annual Mt. Diablo Mountain Challenge, a 10.8 
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mile race climbing 3,249 feet, where he regu- 
larly finishes among the fastest and at the 
very top of his age group. Drawing between 
800 and 1,100 riders each year, this is one of 
the premier races in the San Francisco Bay 
Area. 

These races are just a sample of his long 
and storied career, but it was this year, in 
2011, at the Cycle to the Sun in Hawaii, on 
the island of Maui, that Ted Trambley truly 
demonstrated the strength and endurance that 
has defined his character for so many years. 

This race is one of the most difficult bike 
races in the world, climbing over 10,000 feet 
of elevation and travelling over 36 miles while 
its gradient sometimes reaches 18%. As a 
comparison, the famed Mont Ventou in the 
Tour de France is only a 5,336 foot climb over 
13.6 miles. 

Ted Trambley won his age group with a 
time of 3 hours, 43 minutes, and 39 seconds 
and finished 35th overall. A tremendous 
achievement, he should be proud knowing he 
has conquered the sun. 

He has mentioned retirement from the rac- 
ing circuit, but І truly doubt that he will hang 
up his cleats. It is near impossible to give up 
a lifelong passion. 

Although he has accomplished these amaz- 
ing feats of athletic endurance over four dec- 
ades of training and dedication, he could not 
have done so without the tireless support of 
his wife, Mary Ann, and his two sons, Sean 
and Kyle. 

Mr. Speaker, | ask that my colleagues join 
me in honoring a truly remarkable athlete, 
husband, and father, Ted Trambley. 


-o 


RECOGNIZING GEORGIA OLIVE 
FARMS 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. KINGSTON. Mr. Speaker, | rise today to 
commend Georgia Olive Farms for success- 
fully harvesting the first olive crop in the east- 
ern United States in nearly 125 years. 

An Italian vacation inspired Jason Shaw to 
envision olives being grown in, of all places in 
the world, South Georgia. To make his vision 
a reality, he partnered with his brother Sam 
Shaw and cousin Kevin Shaw and the trio 
planted their first olive orchard near Lakeland, 
Georgia in 2008. They later established a co- 
operative association with George Hughes and 
Berrien Sutton of Homerville, Georgia to cre- 
ate Georgia Olive Farms. 

Georgia Olive Farms was organized in 2009 
near Lakeland, Georgia to establish and de- 
velop the innovative agricultural venture of 
mechanical olive harvesting. In September, 
they successfully harvested approximately 
three tons of arbequina olives to be processed 
into high quality extra virgin olive oil. This har- 
vest marks a milestone in southern agriculture, 
as this was the first harvest of olives in not 
just the south, but in the entire eastern United 
States since the late 1800s. In addition to har- 
vesting, they are a distributor of olive trees 
and offer grower contracts for others who may 
wish to expand this historical venture in order 
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to introduce olives as a new viable cash crop 
for southern farmers. 

Georgia Olive Farms’ innovative techniques 
and information sharing have potential implica- 
tions for some of our country’s great problems. 
Georgia Olive Farms has developed a new 
market which will create a new revenue 
source for farmers, create new employment 
opportunities, and expand agricultural innova- 
tions and inspirations. Moreover, the new mar- 
ket for olives will increase the production of 
olive oil made here in America. As such, 
American-made olive oil can finally be a sig- 
nificant and healthy alternative to the standard 
cooking oils that are correlated with the high 
rates of obesity and health concerns plaguing 
this country. Georgia Olive Farms now exists 
as a reminder that the innovations and visions 
of small businesses do in fact provide the an- 
swers to many of our country's great ques- 
tions and that we must obligate ourselves to 
supporting them. 


RECOGNIZING THE UNIVERSITY OF 
RICHMOND MEN'S BASKETBALL 
TEAM FOR REACHING THE NCAA 
BASKETBALL TOURNAMENT'S 
SWEET SIXTEEN 


HON. ERIC CANTOR 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. CANTOR. Mr. Speaker, | rise today to 
recognize the University of Richmond men's 
basketball team for a remarkable 2010—2011 
season, which culminated in an Atlantic 10 
Conference Championship as well as a berth 
to the Sweet Sixteen of the NCAA Division I 
Men's Basketball Tournament. 

The University of Richmond, which is lo- 
cated in the heart of Virginia's Seventh Con- 
gressional District, boasts a long tradition of 
excellence on the basketball court. Since 
1984, the Richmond Spiders have earned an 
impressive 9 bids to compete in the NCAA 
Tournament and have reached the Sweet Six- 
teen on two of those trips. 

This past March, along with cross-town rival, 
Virginia Commonwealth University, the Spi- 
ders captivated the entire City of Richmond as 
one of two teams advancing to the Sweet Six- 
teen—a feat matched by only two other cities 
since 1980. 

The 2010—2011 season was one full of ac- 
complishments for the Spiders—setting a 
school record for number of wins, 29, and 
points scored, 2,577. On several occasions, 
the Spiders defied the odds to beat top-tier 
programs. In November, the Spiders pulled off 
the upset by shocking the then-8th ranked 
Purdue Boilermakers by a score of 65-54. 
After gaining а berth to the NCAA Tour- 
nament, the Spiders carried their seven game 
win streak into a game against the fifth seed, 
Vanderbilt, and proceeded to knock off the fa- 
vorite in the opening round of the tournament. 

Several Richmond players took home indi- 
vidual honors this past season as well. Senior 
guard Kevin Anderson—the 2010 Atlantic 10 
Player of the Year—continued to pile up indi- 
vidual accolades, garnering both First-Team 
All-Conference honors as well as being named 
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the 2011 A-10 Tournament MVP. Senior for- 
ward Justin Harper also earned First-Team 
All-Conference honors and subsequently was 
drafted 32nd overall in this past June's NBA 
Draft. Kevin Smith, a senior forward, also was 
named to the A-10 All-Defensive team. 

The Spiders success on the basketball 
court should come as no surprise. Led by 
head coach Chris Mooney, the University of 
Richmond has established itself as not only a 
leader in the A-10 but also one of the nation's 
elite. Mooney's Spiders have reached the 
NCAA Tournament in back-to-back years, and 
have also finished inside the Top 25 of the 
ESPN/USA Today Coaches poll the past two 
years. The Spiders have shown that they do 
not shy away from competition—having won 
seven of their last ten games against ranked 
opponents. 

Mr. Speaker, please join me in commending 
the Richmond Spiders men's basketball team, 
Coach Mooney, President Ed Ayers, and the 
entire community at the University of Rich- 
mond for a spectacular season and | wish 
them well this season. 


EE 


IN MEMORY OF PASTOR CHARLES 
HENRY WILLIAMS 


HON. E. SCOTT RIGELL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. RIGELL. Mr. Speaker, | rise today to 
enter a statement into the RECORD on behalf 
of my constituent, Reverend Aaron Wheeler: 

"Pastor Charles Henry Williams has been a 
pillar of strength and love to his flock at the 
Morning Star Baptist Church and to the good 
people of the 2nd Congressional District of 
Virginia for more than 40 years. He has la- 
bored in the vineyard as a pastor and leader 
to all who knew and loved him, and his ac- 
complishments are truly remarkable. 

From the moment Dr. Williams was called to 
the ministry in 1967, he embraced feeding the 
poor and seeking the lost for the Lord. 

Pastor Williams served on too numerous 
boards and committees to mention. Some of 
the organizations he served in as a faithful 
member and in leadership positions were the 
Virginia Beach Minister's Conference, Sharon 
Missionary Association of Suffolk and the 
Tidewater Metro Ministers Conference. And 
on a lighter note, Pastor Williams was honored 
by the Virginia Beach Afro-American Cultural 
Council as an "Honorary Cowboy" in 1999. 

This man of God was bestowed with an 
Honorary Doctorate Degree from Norfolk Sem- 
inary in 1997. The former Mayor of Virginia 
Beach acknowledged that December 4, 1994 
was officially, "Pastor Charles Henry Williams 
Day" in the city of Virginia Beach. 

It is evident to all those who interacted with 
Pastor Williams just how much this humble 
man truly loved his family. 

The people of the 2nd Congressional Dis- 
trict of the State of Virginia give honor to Pas- 
tor Charles Henry Williams, as his untimely 
leaving is our loss but heaven's gain. 

The Bible rang true for his service to this 
world in the scripture of 2 Timothy 4:7-8: “1 
have fought the good fight, | have finished the 
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race, | have kept the faith. Finally, there is laid 
up for me the crown of righteousness, which 
the Lord, the righteous Judge will give to me 
on that Day." 


ES 


SENIOR VETERANS HOUSING 
ASSISTANCE ACT OF 2011 


HON. MICHAEL R. TURNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. TURNER of Ohio. Mr. Speaker, we 
must ensure that the men and women who 
bravely served our country have access to af- 
fordable housing. My bill, the Senior Veterans 
Housing Assistance Act, seeks to make sure 
that government regulations do not pose an 
impediment to achieving this important goal. 

This issue came to light because of con- 
flicting rules and regulations between the De- 
partment of Housing and Urban Development 
and the Department of Veterans Affairs. In 
Dayton, Ohio, the St. Mary’s Neighborhood 
Development Corporation has been attempting 
for several years to construct senior housing 
on the campus of the Dayton VA Medical Cen- 
ter. St. Mary’s was able to obtain an en- 
hanced-use lease from the VA to construct the 
housing and also obtained HUD Section 202 
funding to allow for the financing of the con- 
struction for low-income senior housing. So we 
had VA providing the land and HUD providing 
funding, and both VA and HUD agreeing that 
this would be an excellent project to help 
homeless veterans, provide low-income hous- 
ing for veterans, and respond to the needs of 
seniors in the community. 

However, HUD asserted that St. Mary’s was 
unable to use these critical dollars if the VA 
lease required a specific preference for vet- 
erans to occupy the proposed facility on the 
VA grounds. The VA rules and regulations re- 
quire that the VA assert and request a pref- 
erence for veterans for housing to be built on 
its campus. 

In the 111th Congress, this body unani- 
mously approved and the President enacted 
into law a provision | authored to solve this 
issue. Specifically, the Fiscal Year 2010 ap- 
propriations measure included a prohibition on 
enforcement of HUD's restriction against a 
veterans preference. However, this solution 
was only temporary. 

To ensure that these conflicting regulations 
do not present further, long-term obstacles for 
our veterans and seniors, | have introduced 
the Senior Veterans Housing Assistance Act. 
My bill will permanently ensure that organiza- 
tions that seek to provide our senior veterans 
with affordable housing with HUD funds on VA 
property are able to overcome the HUD and 
VA conflicting rules and regulations. Specifi- 
cally, the bill will allow HUD funds to be used 
for supportive housing for the elderly that pro- 
vide preference to veterans if the property is 
or would be located on VA land, or is subject 
to an enhanced-use lease with the VA. 

Mr. Speaker, | urge all my colleagues to 
support this important measure. 


December 1, 2011 
WORLD AIDS DAY 


HON. JESSE L. JACKSON, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JACKSON of Illinois. Mr. Speaker, | rise 
today in recognition of World AIDS Day, De- 
cember 1, 2011, and in support of the more 
than 33 million people worldwide living with 
AIDS, including over one million Americans. 

World AIDS Day began in 1988 to raise 
public awareness for one of the most deadly 
pandemics in history. Since 1981, over 25 mil- 
lion people have died from HIV or AIDS re- 
lated illnesses, and in 2008 alone more than 
2.7 million people were newly infected. In the 
United States, more than one million people 
are living with HIV, with one in five of those 
cases currently unaware of their condition. HIV 
disproportionately affects people of color, men 
who have sex with men, and those without ac- 
cess to affordable birth control. 

2011 marks 30 years since the discovery of 
the first AIDS cases in the United States. To 
date, the work we’ve done here in the United 
States and abroad has been effective as HIV 
infections worldwide are at their lowest levels 
since 1997. There is much more to be done, 
but I’m proud of the commitment we've 
made—research at the National Institutes of 
Health, prevention and education programs at 
the Centers for Disease Control and Preven- 
tion, the Ryan White CARE Act, the Presi- 
dents Emergency Plan for AIDS Relief and 
the Global Fund for AIDS, TB and Malaria— 
and it is my hope that we will continue that 
great work. 

Mr. Speaker, World AIDS Day provides us 
with an occasion to raise awareness about 
HIV prevention measures. With continued 
commitment to public health programs, re- 
search, early testing and screening, and age 
appropriate sexual education programs, we 
can work together to protect ourselves from 
HIV, and eradicate this disease for good. 

| urge my colleagues to stand with me in 
supporting the Americans and people across 
the globe infected with HIV, and to support the 
efforts that will bring an eventual end to this 
deadly disease. 


TRIBUTE TO BILL HOYT 
HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. WALDEN. Mr. Speaker, | rise today to 
recognize and share with you and my col- 
leagues the story of Mr. Bill Hoyt and his life- 
long efforts to support agriculture and ranch- 
ing, which are so important to jobs and the 
economy in rural Oregon. Over the past two 
years, Bill has done a tremendous job serving 
as the president of the Oregon Cattlemen's 
Association. Later this week, Bil's term as 
president will come to an end. Before he 
hands over the reins | would like to pay tribute 
to his steadfast leadership. 

Prior to serving as president of the Oregon 
Cattlemen's Association, Bill served as presi- 
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dent of the Douglas County Livestock Associa- 
tion and as president of the Oregon Polled 
Hereford Association. On top of his duties with 
the Oregon Cattlemen’s Association, he 
serves on the board of the Oregon Forage 
and Grassland Council and the National 
Cattlemen’s Beef Association. In 2009, the Or- 
egon Agribusiness Council recognized Bill’s 
service to Oregon’s agricultural and ranching 
community by presenting him with the 2009 
Voice of the Industry award. 

During his tenure as president of the Or- 
egon Cattlemen’s Association, Bill has worked 
to promote and protect the interests of ranch- 
ers throughout Oregon. Bill has made a con- 
certed effort to engage the general public 
about issues facing ranchers. He has spent 
many hours and miles traveling to meetings 
with rotary clubs, chambers of commerce and 
the environmental community, telling the story 
of Oregon’s cattle ranchers, whose $700 mil- 
lion industry provides jobs throughout rural Or- 
egon. His efforts to educate the public and 
build relationships with other interested groups 
culminated in the passage of the Livestock 
Compensation and Wolf Co-Existence Act dur- 
ing Oregon’s 2011 legislative session. This 
precedent-setting legislation goes beyond 
what other states have done to compensate 
producers for livestock loss by allowing local 
county-level authorities to address compensa- 
tion for and deterrence of livestock losses. 

Bill was raised on a beef ranch in Montana. 
After high school, he earned degrees in both 
political science and education. Bill served his 
country in the U.S. Air Force for four years be- 
fore moving on to teach high school history. In 
1977, Bill began working as the operations 
manager for his family ranch in Montana. In 
1979, Bill expanded the operation to include 
the ranch from his mother’s family in Oregon. 
Bill and his wife Sharon now own and operate 
the Hawley Land and Cattle Company in Or- 
egon with Bill’s father and younger brother. 

The ranch that Bill operates has been in the 
family for 159 years and Bill makes an effort 
to implement cutting edge stewardship prac- 
tices for forage and livestock production. Bill 
and Sharon have diversified their operation 
over the years and now raise sheep, goats 
and beef cattle and sell grass-fed lamb and 
beef direct to markets and top-rated res- 
taurants in Oregon and Washington. Through 
changing techniques, diversification and advo- 
cacy on behalf of the industry he loves, Bill 
hopes that agriculture and the livestock indus- 
tries will continue to flourish in Oregon 150 
years from now. 

Mr. Speaker, | ask my colleagues to join me 
in saluting Bill Hoyt, who has served so ably 
as president of the Oregon Cattlemen's Asso- 
ciation. 


Ee 


IN RECOGNITION OF THE 16TH 
ANNIVERSARY OF WE CAN 


HON. WILLIAM R. KEATING 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 1, 2011 

Mr. KEATING. Mr. Speaker, | rise today to 
honor the 10th anniversary of WE CAN, Wom- 
en’s empowerment through Cape Area Net- 
working in Harwich Port, Massachusetts. 
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Recognizing that every community mem- 
bers well-being contributes to that of the 
whole community, WE CAN’s mission has 
been to empower Cape Cod women of all 
ages undergoing challenging life transitions. It 
includes services that bring increased oppor- 
tunity, self-sufficiency, stability, and lasting 
positive change for themselves, their families 
and, ultimately, the entire community. After ten 
years, WE CAN remains committed to that 
mission. 

WE CAN had its beginnings at Cape Cod 
Community College in a program called 
Women in Transition, WIT, which was de- 
signed to help women of all ages and demo- 
graphics improve their lives through education. 
A year later, WIT became WE CAN. In its first 
year, they helped 15 women. Early services 
included emergency financial aid; programs 
that provided guidance on reenrolling in school 
and mentorship; help filling out forms for 
emergency fuel assistance, financial aid for 
education, job applications; and information 
and referrals to other organizations on the 
Cape. Now, ten years later, at the half mark 
of this year, WE CAN, had already handled 
more than 2100 contacts and served close to 
1000 women. 

WE CAN has a true tradition of excellence 
thanks to its outstanding leadership, superior 
volunteers, board, staff, generous community 
partners and motivated program participants. 
Based on evolving needs of the Cape popu- 
lation, they continued to grow in terms of the 
number of women and their families served; 
the development of their programs and serv- 
ices; and in terms of their ability to attract vol- 
unteers, secure grants and donations from 
area businesses and individuals. 

Mr. Speaker, | urge my colleagues to join 
me in congratulating WE CAN, its staff, board, 
volunteers, community partners, and program 
participants on the celebration of 10 years of 
service to the Commonwealth of Massachu- 
setts. 


HONORING GABRIEL ZIMMERMAN 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today to remember Gabriel Zimmerman, who 
tragically lost his life in the senseless shooting 
on January 8, 2011, that took 5 other lives 
and resulted in the serious wounding of our 
wonderful and resilient colleague, Representa- 
tive GABBY GIFFORDS. 

Gabe dedicated his life to helping others. 
On that day, he had organized a Congress on 
Your Corner event so that constituents could 
bring their problems to Representative GIF- 
FORDS and her staff to get them solved. We 
have learned a lot about Gabe's commitment 
to service—his practice of going the extra mile 
to help improve the lives of so many. 

In January 2007, Gabe began serving as 
Constituent Services Supervisor for newly- 
elected Congresswoman GIFFORDS. In that 
role, he oversaw an extensive constituent ad- 
vocacy program, working directly with the peo- 
ple of Arizona’s Eighth Congressional District 
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every day. He then served as Congress- 
woman GIFFORDS’ Director of Community Out- 
reach, where he organized hundreds of events 
to allow constituents all over southern Arizona 
to meet with Congresswoman GIFFORDS. | 
know how much my colleague, Congress- 
woman GIFFORDS, relied on Gabriel and how 
much she valued their work together. 

Margaret Bowe, a close college friend of 
Gabe, described him as “a warm, funny, ener- 
getic, smart, interesting person who was pas- 
sionate about life." She went on to explain 
"Gabe's purpose, his motivation, his passion, 
was to help people, he believed in the ideals 
of our political system." 

| remember that day well—my thoughts and 
concerns went out to those involved in that 
horrific event but also to my own staff, who 
work extremely hard, putting in long hours to 
serve the constituents of the 9th District of Illi- 
nois. Every one of them is committed to help- 
ing people and they are regularly in the same 
role that Gabriel was on that January morning. 
They do not get the recognition that they de- 
serve, often enough. 

Our staffs are out there in our communities 
every day, embodying the same values Gabe 
worked so hard for. In remembering Gabe, we 
also must salute the thousands of staffers 
across the country, who keep his memory 
alive by proudly serving their communities and 
country. 

My thoughts and prayers go out to Gabe's 
family and friends, among them my colleague 
GABRIELLE GIFFORDS, who so deeply mourn 
his tragic death. 


HONORING EMMA H. NEWSOME 


HON. HENRY C. "HANK" JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, 1 
submit the following Proclamation. 

Whereas, Thirty-five years ago a virtuous 
woman of God accepted her calling to serve 
in the Atlanta Field Office of the Department of 
Housing and Urban Development (HUD); and 

Whereas, Mrs. Emma H. Newsome began 
her career working in various positions, she 
rose to the rank of Regional Director's Liaison 
and has served the citizens well and our com- 
munity has been blessed through her service; 
and 

Whereas, this phenomenal woman has 
shared her time and talents as a Coordinator, 
Deputy Director, Liaison and Motivator, giving 
the citizens of Georgia a person of great 
worth, a fearless leader and a servant to all 
who wants to advance the lives of the citizens 
in our region; and 

Whereas, Mrs. Newsome is formally retiring 
from her governmental career today, she will 
continue to promote civic duty because she is 
a cornerstone in our community that has en- 
hanced the lives of thousands for the better- 
ment of our District and Nation; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize Mrs. Emma H. 
Newsome on her retirement from the Depart- 
ment of Housing and Urban Development 
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(HUD) and to wish her well in her new en- 
deavors; 

Now therefore, І, HENRY C. "HANK" JOHN- 
SON, JR. do hereby proclaim November 4, 
2011 as Mrs. Emma H. Newsome Day in the 
4th Congressional District of Georgia. 


Proclaimed, this 4th day of November, 
2011. 
i 
HONORING MICHAEL D. “МІКЕ” 
WALDEN 


HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
honor Veterans of Foreign Wars Chowchilla 
Post 9896 Life Member Michael D. "Mike" 
Walden who served his country honorably 
from a very young age. 

Mike was born in Los Angeles in 1946; he 
attended local area schools before enlisting in 
the United States Army in June of 1963, at the 
age of seventeen. He completed his basic 
training at Fort Ord, California, and later com- 
pleted specialized training in armor warfare in 
Fort Knox, Kentucky. Mike was next sent to 
Korea for twelve months for duty with the 2nd 
Battalion of the 10th Calvary, 7th Division at 
Camp Hansen located in the demilitarized 
zone. The unit provided security and con- 
ducted patrols while observing North Korean 
communist forces across the DMZ. Soon after, 
Mike returned to the States for duty with the 
1st Battalion, 2nd Infantry, and 5th Division. 
After extensive training, the division was 
transitioned into duty with the First Infantry Di- 
vision, known as the "Big Red One". The "Big 
Red One" remains one of the most storied di- 
visions of the U.S. Army, having led the way 
for American troops in WWI, and during WWII, 
was the first Army Division to fight the Ger- 
mans on North Africa, Sicily, the beaches of 
Normandy, and the Battle of the Bulge. During 
the summer of 1965, his division was the first 
Army division called to fight in Vietnam. 
Throughout 1965, his unit was involved in sig- 
nificant and major combat engagements. 

Mike completed a twelve month tour in Viet- 
nam; he returned to the United States in 1966 
and was discharged five days after his twen- 
tieth birthday. After serving three years and 
two tours in Korea and Vietnam, he was still 
not old enough to legally purchase a beer. For 
his service, he was awarded the National De- 
fense Service Medal, the Combat Infantry- 
man's Badge, the Good Conduct Medal, and 
the Korea Defense Medal, among others. 

After his retirement from the U.S. Army, 
Mike graduated from West Valley College and 
St. Mary's College and worked as a project 
support engineer. He and his wife, Gayla Dar- 
lene, make their home in Chowchilla with their 
two children. Mike is a Life Member of the 
Chowchilla VFW Post 9896 and an active 
member of his church. 

Mr. Speaker, please join me in thanking Mr. 
Michael D. Walden for his honorable service 
to our great country, and wishing him the best 
of luck and health in his future endeavors. 
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HONORING THE LEGACY OF ROSA 
PARKS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. RANGEL. Mr. Speaker, | rise today to 
honor the heroic spirit of one of the most re- 
markable women in our nation's history by 
celebrating National Transit Tribute to Rosa 
Parks Day. Commonly known as "the first lady 
of civil rights" and "the mother of the freedom 
movement," Rosa Parks is a heroine who will 
be forever remembered for her courage to 
stand up for what she believed. 

On that fateful December 1st evening in 
1955, Rosa Parks had the strength to refuse 
to sit in the back of the bus, where blacks at 
the time were segregated from white riders in 
the front. By this simple yet heroic protest she 
inspired blacks across America to fight for 
their rights. | am honored to have been part of 
the Civil Rights Movement she helped fuel. 
Because of her vision for equality, America 
has made great strides toward a more perfect 
union. 

It was a great privilege to attend the cere- 
mony on October 28, 2005, when our nation 
bestowed Rosa Parks the highest honor by al- 
lowing her body to lie in honor in the Capitol 
of the United States Congress. She was the 
first American who had not been a govern- 
ment official to be paid this tribute. She was 
also the first woman and the second black 
person to lie in honor. 

The story of Rosa Parks is proof that every- 
one in our great democracy, in this case a 42— 
year-old black woman from Montgomery, Ala- 
bama, can change the course of our country 
and help pave a better tomorrow for future 
generations. | hope we can be inspired by 
Rosa Parks to continue our fight for equality 
and justice for all Americans. 


DETENTION OF ALAN P. GROSS 


HON. JESSE L. JACKSON, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JACKSON of Illinois. Mr. Speaker, | rise 
today to call for the immediate release of Alan 
P. Gross on humanitarian grounds. Mr. Gross, 
a 62-year-old international development spe- 
cialist, has been held in a Cuban detention fa- 
cility for the last two years. Mr. Gross has 
worked in community and international devel- 
opment for over 25 years and his work has 
positively impacted the lives of people in over 
50 countries, including the West Bank, Gaza, 
Iraq, Afghanistan, Haiti, Gambia, Kenya, South 
Africa, and Ghana. 

At the time of his arrest, Mr. Gross was 
working on behalf of the U.S. Agency for Inter- 
national Development with the peaceful, non- 
dissident Jewish community to help them es- 
tablish an Intranet and improve access to the 
Internet. Logically, Mr. Gross brought basic 
technological equipment with him to assist in 
achieving that goal. Although he followed all 
appropriate procedures and declared the 
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equipment in customs, Cuban authorities 
would use unsupported claims of illegality of 
this equipment as grounds for his imprison- 
ment. 

Shortly after his arrest оп December 3, 
2009, Cuban military officials placed Mr. Gross 
in a maximum-security military hospital, and 
held him for 14 months without charge. In 
February of this year, he was finally charged 
with "acts to undermine the integrity and inde- 
pendence” of Cuba. After a mere two day trial, 
he was convicted, and sentenced to 15 years 
in prison. His appeal to the Cuban Supreme 
Court was denied on August 5. 

Mr. Speaker, Alan Gross is an elderly devel- 
opment worker, not a spy. He doesn't speak 
Spanish, making him an unlikely subject in the 
subversion of the Cuban government. It is in- 
sulting to suggest that Mr. Gross deserves a 
15 year sentence for possessing "illegal" 
equipment that Cuban authorities could have 
seized upon his entrance into the country. But 
these elements of this gross miscarriage of 
justice pale in comparison to the humanitarian 
affront of keeping him in Cuban custody. 

Mr. Gross' health has deteriorated tremen- 
dously during his incarceration. He has lost 
approximately 100 pounds and suffers from a 
number of serious health issues, some of 
which may become permanent. In addition, his 
family's health and financial problems have 
placed him under extreme mental strain. 

In August of 2010, Mr. Gross' 26-year-old 
daughter was diagnosed with breast cancer. 
She underwent, and is currently recovering 
from a double mastectomy. His wife, Judy, re- 
cently underwent surgery as well, missing a 
long period of work due to her illness. His 89- 
year-old mother was diagnosed with inoper- 
able cancer in February of this year. This, 
combined with Mr. Gross' continued incarcer- 
ation, has resulted in tremendous financial 
hardship for his entire family, and his inability 
to support them has greatly pained Mr. Gross. 

In light of these events and his unjust sen- 
tence, | call on the Cuban Government to im- 
mediately release Mr. Gross so he may re- 
ceive medical treatment and help his family 
through this tumultuous time. 


— E ----- 


CONGRATULATING THE JOHN 
GLENN HIGH SCHOOL SPELL 
BOWL TEAM 


HON. JOE DONNELLY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DONNELLY of Indiana. Mr. Speaker, | 
rise today to congratulate the John Glenn High 
School Spell Bowl team of Walkerton, Indiana 
for winning the Class ІІ Indiana Academic 
Spell Bowl held on November 12, 2011 at Pur- 
due University. Their score of 84 out of a pos- 
sible 90 far surpassed runner up Plymouth 
High Schools' score of 75. 

The spellers practiced three times a week in 
preparation for their fifth consecutive state 
championship. The team consisted of Elly 
Alexander, Ariel Clark, Jake Coday, Ann 
Heckman-Davis, Cole Jacobson, Miranda 
Kafantaris, Kim Lord, Chris Mahank, Gabby 
Marek, Erin Patterson, Maddy Piedra, Paige 
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Reed, Holly Rowe, Rebecca Shoue, J.J. 
Silvey, Justina Weiss, and Karena Weiss. 

The team is coached by Paul Hernandez 
who has led the school to 16 state titles in 25 
years. This outstanding achievement was rec- 
ognized by the Indiana Association of School 
Principals who named Mr. Hernandez the 
2011 Academic Coach of the Year. The only 
coach to win state Spell Bowl Championships 
in two different divisions, he is the English De- 
partment Chairman, tutors the Academic De- 
cathlon Team and supervises the nationally 
recognized high school literary magazine, 
"Aerial." 

Again, | rise to offer my congratulations to 
the members of the John Glenn High School 
Spell Bowl team and their dedicated coach for 
their extraordinary accomplishments through- 
out the competition. 


PERSONAL EXPLANATION 


HON. WILLIAM L. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. OWENS. Mr. Speaker, on November 
4th, 2011, | missed a series of votes to attend 
the Change of Command ceremony at Fort 
Drum, New York. If | had been present, | 
would have voted as follows: 

On Rollcall 829, Ordering the Previous 
Question providing for consideration of the bill 
(H.R. 2838) to authorize appropriations for the 
Coast Guard for fiscal years 2012 through 
2015, and for other purposes, | would have 
voted Nay. 

On Rollcall 830, Providing for consideration 
of the bill (H.R. 2838) to authorize appropria- 
tions for the Coast Guard for fiscal years 2012 
through 2015, and for other purposes, | would 
have voted Nay. 

On Rollcall 831, To facilitate the hosting in 
the United States of the 34th Americas Cup by 
authorizing certain eligible vessels to partici- 
pate in activities related to the competition, 
and for other purposes, | would have voted 
Yea. 

On Rollcall 832, Cummings of Maryland 
Amendment No. 3, | would have voted Yea. 

On Rollcall 833, Thompson of Mississippi 
Amendment No. 4, | would have voted Nay. 

On Rollcall 834, Napolitano of California 
Amendment No. 6, | would have voted Yea. 

On Rollcall 835, Bishop of New York 
Amendment No. 7, | would have voted Yea. 

On Rollcall 836, Slaughter of New York 
Amendment No. 8, | would have voted Yea. 


EE 


IN RECOGNITION OF TIME 
WARNER CABLE 


HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mrs. MYRICK. Mr. Speaker, | rise today to 
commend Time Warner Cable for its invest- 
ment in local television news coverage, spe- 
cifically for opening a Washington, D.C., news 
bureau that will cover stories and events here 
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in Washington that are important to the com- 
munities its 14 local news channels serve 
throughout the country. 

Mr. Speaker, TWC is dedicating significant 
resources to high quality local news channels 
that provide critical local news, weather, traffic 
and sports coverage in the communities that 
they serve. We live in an age when local tele- 
vision news is disappearing and hometown 
newspapers are fast becoming a thing of the 
past. However, in the Charlotte area stations 
remain committed to reporting in-depth local 
stories. It is important to make note of the rare 
times when we see investment in local news 
coverage. | applaud Time Warner Cable for 
recognizing the importance of local news, for 
investing in it and creating jobs while providing 
this critical service to their customers and my 
constituents. Certainly it is with more local 
news coverage that we will have a better in- 
formed citizenry, which can only advance our 
great country. 


HONORING THE UNIFICATION OF 
THE TRANSPORTATION COMMU- 
NICATIONS UNION AND THE 
INTERNATIONAL ASSOCIATION 
OF MACHINISTS AND AEROSPACE 
WORKERS 


HON. DANIEL LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
honor the January 1, 2012 unification of the 
Transportation Communications Union (TCU) 
and the International Association of Machinists 
and Aerospace Workers (IAMAW). 

These two distinguished unions, with rail- 
road roots, are on course to become one 
strong voice for hundreds of thousands of mid- 
dle-class working men and women across 
America. 

In 1888, 19 machinists meeting in a loco- 
motive pit in Atlanta, Georgia formed what is 
now IAMAW, commonly known as the “Fight- 
ing Machinists.” Throughout their 123 year 
history, the Fighting Machinists have grown to 
represent workers in several industries, includ- 
ing: aerospace, transportation, government, 
automotive, defense, and woodworking. 

Today's TCU is also one union made of 
many. At its core is the union founded in 
1899, which became the Brotherhood of Rail- 
way Clerks. In 1919, the union became the 
Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Em- 
ployees. To further reflect the diversity of the 
union's membership, the delegates to the 
1987 Convention voted to become TCU. 

By joining the ranks of the Machinists, TCU 
will help strengthen the organization's mem- 
bership and the overall labor movement. For 
more than a century, both TCU and IAMAW 
have stood for the welfare and prosperity of 
their members. Today, these unions continue 
to fight on behalf of their members who exem- 
plify the values of hard work, faith, family, and 
community. 

This unification not only brings together two 
unions, but also two dedicated presidents— 
Tom Buffenbarger and Bob Scardelletti. Tom 
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Buffenbarger began his career as a journey- 
man tool and die maker at General Electric’s 
jet engine plant in Evendale, Ohio. In 1997, he 
became the youngest IAMAW President in its 
history. Bob Scardelletti, a life-long railroader, 
started out as a yard clerk in Cleveland with 
the New York Central Railroad in 1967. In 
1971, he took on his first union position and 
by 1991 was elected TCU president and has 
been re-elected four times. 


TCU and IAMAW were fundamental in build- 
ing the American middle-class, and have a 
vital role today in preserving the American 
dream for working families. Their combined 
strength will provide continued leadership 
throughout the labor movement, particularly in 
the transportation industry. It is my pleasure to 
honor this historic event and congratulate their 
members as they join forces under the new 
TCU/IAMAW. 


EE 


PERSONAL EXPLANATION 


HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. GONZALEZ. Mr. Speaker, on rollcall 
No. 860, 861, and 862. Had | been present, I 
would have voted "yea" on all three. 


EE 


HONORING LIZ COVENTRY 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. GARRETT. Mr. Speaker, today | extend 
my deepest condolences and heartfelt sym- 
pathies to the family of Liz Coventry. Liz 
passed away on October 26, 2011, after wag- 
ing a valiant battle against cancer. Throughout 
many years of my public service—from my 
Congressional campaign days to my early 
days as a U.S. Congressman, Liz was an 
unwaveringly loyal and exceptionally focused 
member of my team. Whether working on 
casework for constituents, tirelessly advo- 
cating on behalf of veterans, spearheading the 
annual Congressional Art Competition for my 
office, or organizing various special projects, 
Liz took on every endeavor with passion. | 
cannot imagine the early days of my office 
without her. 


Yet far beyond being an employee, Liz was 
also a friend. And as anyone who knew Liz 
would undoubtedly agree, to be able to call 
her “friend” is truly an honor. While Liz’s daily 
presence will be acutely missed by those who 
knew and loved her, the memory of her friend- 
ship and her legacy will remain. 

| deeply appreciate Liz for her friendship 


and support, and | honor her for her service to 
our state and our nation. 
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A TRIBUTE TO RAY A. HARRIS, 
RAMIE L. HARRIS, AND SHEY M. 
HARRIS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
today to pay tribute to the lives of Ray A. Har- 
ris, Ramie L. Harris and Shey M. Harris, of 
Marion, Indiana who perished in a tragic plane 
crash on November 26, 2011. Ray was 46, 
Ramie was 21, and Shey was 20. | join the 
Marion community in expressing my deepest 
condolences to Ray’s wife, Sherry, and his 
son, Blake, who are left to carry on in this 
world without them. In one tragic day, Sherry 
lost her husband and two daughters. Likewise, 
Blake lost his father and two sisters. Other 
survivors include Ray’s parents and in-laws 
and numerous aunts and cousins. Chris 
Backus, a student at Indiana Wesleyan Uni- 
versity also died in the crash. 

As a businessman Ray was a pioneer of 
sorts in Marion. He moved his car dealership 
known as Ray Harris Chrysler Jeep from its 
established location to a new location at Ind. 
18 and 1-69. He knew the risks associated 
with the move but he held a deep desire to 
make Marion a better place and because Ray 
was a visionary he knew the new location 
would grow into something good and benefit 
the community around it. Ray was a true com- 
munity leader. He was a supporter of the Mar- 
ion Giants; served 8 years as the President of 
the Marion Board of Works; was a member of 
the Meshingomesia Country Club, the Aero 
Club, Marion Pilots Club, and the Elks. Ray 
was a skilled hunter and fisherman. One of his 
favorite events was the annual Community 
School for the Arts, CSA, Go-Kart race. 

As busy as Ray was in business and in the 
community, his family always came first. Ray 
was an attentive father and husband, rarely 
missing one of his children’s events. Ramie 
was a 2009 graduate of Marion High School 
where she played soccer, basketball, and ten- 
nis. Ramie’s soccer jersey number will be re- 
tired in her honor. Ramie also played in var- 
ious PAL club sports and was the recipient of 
numerous scholarships. As a student at Mar- 
ion High School, Ramie was active in Youth 
for Christ. She was also active in God’s House 
Ministries’ Children’s Ministry Department. 
Ramie was a junior at Wheaton College, ma- 
joring in pre-med. 

Shey was a graduate of Eastbrook High 
School after having attended Marion High 
School until her junior year. Shey loved to 
dance and was majoring in dance with a minor 
in business at Anderson University at the time 
of her death. Shey attended and later taught 
at the Community School of the Arts and 
taught gymnastics at Mid America. Like her fa- 
ther and sister, Shey’s love for the Lord guid- 
ed her in her daily life. She was involved in 
the liturgical dance program at her church and 
the children’s ministry department at College 
Wesleyan Church. 

Ray, Ramie, and Shey will be forever re- 
membered by all who knew them as a loving 
family who devoted their lives and talents to 
community and God. In their death their mem- 
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ory will live on through the CSA Ray Harris 

Family Memorial Endowment Fund that was 

established at the Community Foundation of 

Grant County as a way for the community to 

honor the family. The money from the endow- 

ment will go to the organization for the Shey 

Harris Dance Scholarship, which will be 

awarded to a student from CSA. The Harris 

family were key supporters of the organization. 

Shey distinguished herself as a dancer and 

choreographer by the choreographing the first 

commercial CSA did for the Gorman Center 
for Orthodontics and being the youngest per- 
son to teach at the organization at the age of 

14. Ramie danced at the school and danced 

in the first show that CSA ever did. Shey’s 

and Ramie’s surviving brother Blake was the 

CSA’s “Go Arts! Go Karts!” 2010 champion 

when he raced for his father’s business. Ray’s 

wife, Sherry, is also active in CSA events and 
is a former board member. 

The Harris family attended God’s House 
Ministries and by all accounts, their lives were 
guided by their love for the Lord. At times of 
deep sorrow and grief, | am comforted by 
Psalm 23. 

PSALM 23—A PSALM OF DAVID 

The LORD is my shepherd; I shall not want. 

He maketh me to lie down in green pastures: 
he leadeth me beside the still waters. 

He restoreth my soul: he leadeth me in the 
paths of righteousness for his name’s 
sake. 

Yea, though I walk through the valley of the 
shadow of death, I will fear no evil: for 
thou art with me; thy rod and thy staff 
they comfort me. 

Thou preparest a table before me in the pres- 
ence of mine enemies: thou anointest 
my head with oil; my cup runneth over. 

Surely goodness and mercy shall follow me 
all the days of my life: and I will dwell 
in the house of the LORD forever. 

Today, | pray for all of God’s love and heal- 
ing to be bestowed upon the Harris family. 


EE 


HONORING BALD ROCK BAPTIST 
CHURCH 


HON. HENRY С. “HANK” JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, | 
submit the following Proclamation: 

Whereas, Bald Rock Baptist Church has 
been and continues to be a beacon of light to 
our county for the past one hundred fifty 
years; and 

Whereas, Pastor Christopher Shipp and the 
members of the Bald Rock Baptist Church 
family today continues to uplift and inspire 
those in our county; and 

Whereas, the Bald Rock Baptist Church 
family has been and continues to be a place 
where citizens are touched spiritually, mentally 
and physically through outreach ministries and 
community partnership to aid in building up 
our District; and 

Whereas, this remarkable and tenacious 
Church of God has given hope to the hope- 
less, fed the needy and empowered our com- 
munity for the past one hundred fifty (150) 
years, being Rockdale County’s first African 
American Congregation; and 
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Whereas, Bald Rock has produced many 
spiritual warriors, people of compassion, peo- 
ple of great courage, fearless leaders and 
servants to all, but most of all visionaries who 
have shared not only with their Church, but 
with Rockdale County their passion to spread 
the gospel of Jesus Christ; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize the Bald Rock 
Baptist Church family for their leadership and 
service to our District on this the 150th Anni- 
versary of their founding; 

Now therefore, |, HENRY C. “HANK” JOHN- 
SON, JR. do hereby proclaim November 13, 
2011 as Bald Rock Baptist Church Day in the 
4th Congressional District of Georgia. 

Proclaimed, this 13th day of November, 
2011. 


HONORING JOHN WILKINSON 


HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
honor Veterans of Foreign Wars Chowchilla 
Post 9896 Life Member John Wilkinson, who 
retired from the United States Marine Corps 
as a Master Sergeant in 1974. 

John A. Wilkinson was born in Taft, Cali- 
fornia in November 1935. During his high 
School years, John worked during the summer 
months and after school in the oil fields han- 
dling drill toll stabilizers and as a truck driver. 
In 1953, he enlisted in the United States Ma- 
rine Corps. During his service in the U.S. Ma- 
rine Corps, he served on seven aircraft car- 
riers, twelve different shore installations, and 
duty with all branches of service, as well as 
Civil Service Personnel. He traveled to twenty 
foreign countries and saw duty with seven 
military forces. Throughout his duration of 
service, John succeeded in many roles. In 
1957, he was selected for aviation schooling 
and completed Aircraft Fundamentals and Jet 
Engine Mechanics courses and was stationed 
at Los Alamitos Naval Air Station where he 
served as a crew chief performing scheduled 
and non-scheduled maintenance on all aircraft 
systems. In 1965, John assumed a two year 
post as a Drill Instructor at Marine Corps Re- 
cruit Depot in San Diego. He was deployed 
with his unit to Vietnam in 1970 where he 
served with H&MS-11, which supported Ma- 
rine aircraft missions fighting the North Viet- 
namese and Viet Cong forces. Master Ser- 
geant Wilkinson received numerous decora- 
tions and awards for his service, including the 
National Defense Medal, seven awards of the 
Good Conduct Medal, Vietnamese Service 
Medal with star, and the Meritorious Unit Com- 
mendation. 

Upon his retirement from the military, John 
earned an Associate of Arts Degree from 
West Hills College and a Bachelor of Art De- 
gree in Social Science and a teaching creden- 
tial from California State University, Fresno. 
For thirteen years, John continued his legacy 
of public service as a civics, economics, and 
history teacher at Chowchilla Union High 
School. John and his late wife, Veronica, 
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raised three children. He is now a grandfather 
of nine and a great-grandfather of ten. He 
makes his home in Los Lunas, New Mexico. 

Mr. Speaker, please join me in thanking Mr. 
John A. Wilkinson for his honorable service to 
our great country, and wishing him the best of 
luck and health in his future endeavors. 


PAYING TRIBUTE TO THE SMITH- 


SONIAN INSTITUTES FREEDOM 
SISTER'S TRAVELING EXHI- 
BITION 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. RANGEL. Mr. Speaker, ahead of tomor- 
row's announcement, today | rise to recognize 
the empowering Freedom Sister's Exhibition 
being showcased in The Malcolm X and Dr. 
Betty Shabazz Memorial and Educational Cen- 
ter in my Congressional District. The Exhi- 
bition will be officially on display starting Feb- 
ruary 4 thru April 22, 2012. 

Often when the civil rights movement is dis- 
cussed, male figureheads whose visibility in 
boycotts, legal proceedings, and mass dem- 
onstrations dominated media coverage in the 
1950's and '60s are the first memories we 
recollect. Sometimes missing and often forgot- 
ten from these memoirs are a group of ex- 
traordinary women who, while less prominent 
in the media, shaped much of the core and 
spirit of civil rights movement. 

The Freedom Sisters Exhibition shines a 
light on the many women that at times history 
seems to overlook. As the Member of Con- 
gress whose district encompasses the histor- 
ical community of Harlem and in response to 
an overwhelming sentiment from both my local 
Education and Arts & Culture constituencies, it 
was enormously important to me that the 
Smithsonian bring the traveling exhibition to 
my beloved community. Nine out of the twenty 
women being paid tribute to, have walked the 
streets of the great village of Harlem. Con- 
stance Baker Motley, Harriet Tubman, Ella 
Baker, Charlayne Hunter-Gault, Dr. Betty 
Shabazz, Sonia Sanchez, Mary McLeod Be- 
thune, Shirley Chisholm, and Ida B. Wells all 
dared to dream the impossible: equality for all. 

The exhibition also pays tribute to the suc- 
cess of such notable women as Coretta Scott 
King, Rosa Parks, Barbara Johnson, Fannie 
Lou Hamer, Myrlie Evers-Williams, Kathleen 
Cleaver, Mary Church Terrell, Septima 
Poinsette Clark, Dorothy Height, and C. 
Delores Tucker. | cannot stress the impor- 
tance of such a marvelous showcase of these 
important women. The Civil rights movement 
was spearheaded by many exceptional men 
such as Dr. Martin Luther King Jr. and Mal- 
colm X, but these women among many others 
also fought for equality with a commitment to 
strengthen our Nation and making a difference 
for all Americans. 

Let me thank Jacob Morris, Executive Direc- 
tor of the Harlem Historical Society for bring- 
ing this great exhibition to my attention 
through my District Representative, Socrates 
Solano. According to the information imparted 
to my office by the Harlem Historical Society, 
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it was my understanding that New York was 
not initially considered as a venue for this 
wonderful traveling exhibit's National tour. Let 
me also thank Zead Ramadan, Chair of the 
Malcolm X and Dr. Betty Shabazz Memorial 
and Educational Center for agreeing to host 
this truly historic exhibition. 

Mr. Speaker, like Harlem, there are those in 
our country that ardently desire that its sons 
and daughters as well as our teachers and 
educators are given the opportunity to appre- 
ciate and learn more about these great 
women of courage who have had such pro- 
found historical significance. | ask that you 
and my distinguished colleagues, with the 
gratitude of our fellow citizens, join me in com- 
mending the Smithsonian Institute for paying 
tribute to our beloved Freedom Sisters through 
their traveling exhibition. 


———— ---- 


TRIBUTE TO JANE AND WILLIAM 
McQUAIN AND THE WORK OF 
THE DWELLING PLACE 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. VAN HOLLEN. Mr. Speaker, | rise today 
to remember two of my constituents whose 
lives were recently tragically cut short. Ms. 
Jane McQuain, 51, and her son William, 11, 
were found murdered on October 18, 2011, 
triggering shock and pain throughout my con- 
gressional district. 

Since 2006, Ms. McQuain and William had 
been receiving assistance from an outstanding 
organization, The Dwelling Place, whose mis- 
sion is to provide housing opportunities and 
support services for homeless families in 
Montgomery County. The McQuains were one 
of many families helped by this program. 

Ms. McQuain was an extraordinary example 
of the success that can be achieved through 
hard work and dedication. In 2006, she came 
to The Dwelling Place as a homeless single 
mother, seeking a better life for herself and 
her son. Two years later, she graduated from 
the program with permanent housing and a 
steady job. Ms. McQuain immediately sought 
to give back to the community and devoted 
her time to helping families in crisis who were 
facing similar situations. She often returned to 
The Dwelling Place to share her experiences 
and to advise families on how to succeed dur- 
ing and after the program. Her son, William, 
had a bright future. His friends and family de- 
scribe him as a vibrant and imaginative boy 
who loved sports, animals, and video games. 
Both Ms. McQuain and William were extraor- 
dinary individuals, who had successfully over- 
come great adversity. 

The Dwelling Place has been helping the 
homeless since 1988, when a group of activ- 
ists, appalled at the rising levels of homeless- 
ness in Montgomery County, Maryland, came 
together to find a solution to this growing prob- 
lem. The organization incorporates various as- 
pects of affordability, length of stay, and life 
skills, striving to help homeless families 
achieve self-sufficiency. Families are assisted 
to develop the necessary skills they need for 
a brighter and more prosperous future. The 
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Dwelling Place is not merely a place for fami- 
lies to live; it is a place for families to thrive. 
It provides families with critical training in par- 
enting, communication literacy, and networking 
techniques. It also counsels individual families 
to work towards a strong, united, and inde- 
pendent family unit. 

Thanks to The Dwelling Place, Ms. McQuain 
was able to provide her son with a happy and 
stable life. Although their lives were brutally 
cut short, their resilience and ability to over- 
come hardship will never be forgotten, and 
they will continue to inspire the many families 
that face similar challenges. 

My congressional district is fortunate to 
have The Dwelling Place providing support to 
our community, so that families in crisis can 
establish new lives without fear and with the 
potential and support for a bright future. 

| ask my colleagues to join me in remem- 
bering Jane and William McQuain and in sa- 
luting the mission of The Dwelling Place and 
its dedication to assisting the homeless. 


-Á 


RECOGNITION OF THE COMMUNITY 
ADOLESCENT AND EDUCATION 
CENTER OF HOLYOKE, MASSA- 
CHUSETTS 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. OLVER. Mr. Speaker, | rise today to 
recognize the invaluable contributions that the 
Community Adolescent and Education, Care, 
Center, Inc. of Holyoke, Massachusetts makes 
to the community by improving the lives of 
teen mothers and their children. 

Among the Care Center's core beliefs is that 
people living in poverty should be exposed to 
the same intellectual stimulus as those who 
are financially well off and that they will thrive 
if they receive it. The Center, therefore, works 
extremely hard to provide young mothers with 
high level programming in education, the arts 
and humanities, and athletics. These pro- 
grams have been incredibly effective with up 
to 85 percent of graduates going on to college 
and many launching careers in social services, 
government and medicine. 

On November 2, 2011, First Lady Michelle 
Obama presented the Care Center with the 
prestigious National Arts and Humanities 
Youth Program Award for its innovative hu- 
manities courses. | have been a proud sup- 
porter of the Center and its vital work, and | 
cannot think of a more deserving institution in 
my district. 

Over 500 organizations from across the 
country were nominated for the award which, 
administered by the President's Committee on 
the Arts and Humanities, is considered to be 
the highest honor for such programs in the na- 
tion. The Care Center is one of 12 after-school 
and out-of-school programs to receive the 
award and it was, in particular, recognized for 
its exceptional humanities programming. This 
included the Clemente Course in the Human- 
ities, a free college course focusing on moral 
philosophy, art history, literature, writing, and 
American history; Introduction to Humanities, a 
college course offered in partnership with 
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Greenfield Community College; and Nautilus 
Il, an annual anthology of poetry and art by 
Center teen mothers. 

The Care Center is dedicated to helping 
young parents with low incomes obtain access 
to an excellent education. Center Executive 
Director Anne Teschner and her dedicated 
staff, through their revolutionary programming, 
have opened doors leading to successful fu- 
tures for hundreds of teens and their children. 
1 commend the Care Center on these efforts 
and am confident that this national recognition 
can be a catalyst that allows it to help hun- 
dreds more in years to come. 


ALAN GROSS 


HON. JAMES A. HIMES 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. HIMES. Mr. Speaker, for the last two 
years, Alan Gross, a 62-year old international 
development specialist and social worker, has 
been incarcerated in a Cuban prison. Today 
marks the two-year anniversary of his impris- 
onment. Alan traveled to Cuba on behalf of 
USAID to help the countrys Jewish commu- 
nity expand its access to the Internet and es- 
tablish an Intranet. This was a humanitarian 
mission, a mission to help a small and peace- 
ful community improve its access to and use 
of the Internet. Alan's presence and actions 
posed no threat to the Cuban government. 

And yet, Alan has been held in a maximum- 
security military hospital facility in Cuba since 
December 2009. He has been sentenced to 
15 years in prison, charged with "acts to un- 
dermine the integrity and independence" of 
Cuba. Alan's appeal to the Cuban Supreme 
Court was denied on August 5, 2011, formally 
ending his legal options for release. 

Mr. Speaker, today | rise and join my col- 
leagues in calling for the immediate and un- 
conditional release of Alan Gross. Alan Gross 
is not a criminal, he is a humanitarian aid 
worker. Alan Gross is a man whose life work 
has positively impacted people across the 
world, including in the West Bank, Gaza, Iraq, 
Afghanistan, Africa and Haiti. Alan Gross is a 
husband, a father and a son who should be 
released and reunited with his family imme- 
diately. 


HONORING TONY ROYAL 


HON. HENRY C. "HANK" JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, 1 
submit the following Proclamation: 

Whereas, reaching the age of 50 years is a 
remarkable milestone; and 

Whereas, Mr. Tony Royal was born in Sa- 
vannah, Georgia on November 20, 1961 and 
is celebrating that milestone today; and 

Whereas, Mr. Royal has accomplished 
much in his years, but the two things he is 
most proud of is being the husband of Leslie 
and father of Antasha and Anthony; and 
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Whereas, he is a stellar businessman, a 
model citizen and a community partner who 
not only talks the talk, but walks the walk; and 

Whereas, Mr. Royal has been blessed with 
a long, happy life, devoted to God, family and 
community; and 

Whereas, Mr. Royal is celebrating his 50th 
birthday with his family and friends, his good 
will has touched the lives of persons every- 
where across the nation in particularly the 
Fourth District of Georgia; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize Mr. Royal for an 
exemplary life which is an inspiration to all, 

Now therefore, |, HENRY C. "HANK" JOHN- 
SON, JR. do hereby proclaim November 20, 
2011 as Mr. Tony Royal Day in the 4th Con- 
gressional District of Georgia. 

Proclaimed, this 20th day of November, 
2011. 


HONORING JOHNNY CHANDLER 
HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
honor Veterans of Foreign Wars Chowchilla 
Post 9896 Life Member Johnny Chandler who 
served his country honorably in the United 
States Air Force. 

After graduating from Chowchilla High 
School in 1998, Johnny Chandler enlisted in 
the United States Air Force. He completed his 
basic training at Lackland Air Force Base in 
Texas, and later completed Enlisted Aircrew 
Training at Sheppard Air Force Base in Texas. 
After completing technical surveillance spe- 
cialty training in Mississippi, Washington, and 
Oklahoma, he was assigned to the Airborne 
Air Control Squadron, one of the three oper- 
ational E-3 Sentry (AWACS) squadrons in the 
continental United States. The primary mission 
of the 965th was Operation Southern Watch in 
the skies over Southern Iraq. The mission's 
objectives were to search for, track, and report 
enemy aircraft contacts to ground and air- 
borne assets and intercept them if they ven- 
tured into the No-Fly Zone. While with the 
965th, he participated in numerous Red Flag 
training missions, which are the Air Force's 
equivalent of the Navy's Top Gun School. 

Johnny returned to the United States about 
a year later and was subsequently selected to 
be one of the first Airborne Surveillance Tech- 
nicians to participate in the resurrection of the 
old 960th World War Il bomber squad. While 
at the Base Exchange in Incirlik Air Force 
Base in Turkey, Johnny watched the television 
monitors as the first airliner impacted the 
World Trade Center on September 11, 2011. 
While with the 960th, he completed two tours 
with the Operation Northern Watch in the 
Northern part of Iraq, guiding American and al- 
lied aircraft to targets and monitoring enemy 
air defenses and missile sites. He had over 
1,000 flight hours on the E-3 Sentry including 
300 combat hours. In 2003, he was promoted 
to Staff Sergeant and was selected for cross- 
training in the Air Force Combat Control. 

Johnny retired from the U.S. Air Force in 
2005 and enrolled in Oklahoma State Univer- 
sitys engineering program. He graduated in 
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May 2010 with a Bachelors of Science in 
Aerospace and Mechanical Engineering. Dur- 
ing his academic career, Johnny used his en- 
gineering expertise to design a multitude of 
robotic unmanned aerial and ground systems. 
He recently accepted a position as an Aero- 
space Engineer at the Naval Surface War 
Center where he will be working with high- 
powered lasers, rail guns, conventional weap- 
ons, and unmanned aircraft 

Mr. Speaker, please join me in thanking Mr. 
Johnny Chandler for his honorable service to 
our great country, and wishing him the best of 
luck and health in his future endeavors. 


-Á 


COMMENDING REP. GONZALEZ’S 
CONGRESSIONAL LEADERSHIP 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. RANGEL. Mr. Speaker, | rise today to 
recognize the service of Congressman 
CHARLES GONZALEZ. | am sad that after seven 
great terms in the House, Congressman 
CHARLES GONZALEZ will not be seeking reelec- 
tion. Picking right up from where his father left 
off, CHARLES has been a tremendous leader 
for the people of the Texas 20th Congres- 
sional District and the United States. 

CHARLES and | share the honor of rep- 
resenting large Hispanic communities. As the 
Chairman of the Hispanic Caucus and his ten- 
ure in Congress, he has fought fiercely to bet- 
ter the lives of all Hispanics in America. We 
both proudly co-sponsored the DREAM Act. 
We both share the belief that everyone in 
America deserves the equal opportunity to 
pursue the American Dream. 

CHARLES and his compassion will be greatly 
missed. | wish him and his family all the best 
and more. 


———— Áo €— À 


REGARDING THE IMPRISONMENT 
OF ALAN GROSS 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. WAXMAN. Mr. Speaker, | rise today 
with deep concern over the plight of an Amer- 
ican citizen overseas. Today marks two years 
that Alan Gross, a 62-year old international 
development specialist who has worked for 
over two decades helping people in troubled 
areas across the globe, has been held in a 
Cuban prison. 

For the first fourteen months of his captivity, 
Mr. Gross was held without charge. In Feb- 
ruary of this year, he was charged with "acts 
to undermine the integrity and independence" 
of the State, then given a two-day trial and 
sentenced to 15 years in prison, his appeal 
denied. 

Mr. Gross was in Cuba on behalf of USAID. 
He was there to help the country's small Jew- 
ish community establish an intranet and im- 
prove its access to the internet. His presence 
and actions were not meant to pose a threat 
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or danger to the Cuban government. Since 
being incarcerated, he has lost approximately 
100 pounds, his health is deteriorating, and 
two immediate family members, his mother 
and daughter, have been diagnosed with can- 
cer. 

His 15-year sentence is absurd, and his 
continuing incarceration is inhumane. | urge 
my colleagues to join me in requesting that 
the Cuban government release Mr. Gross on 
humanitarian grounds as quickly as is pos- 
sible. 


ee 


67TH ANNIVERSARY OF THE 
BATTLE OF COLMAR POCKET 


HON. GEOFF DAVIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DAVIS of Kentucky. Mr. Speaker, | rise 
today in recognition of the upcoming 67th an- 
niversary of the Battle of Colmar Pocket. 

The Battle of the Colmar Pocket was fought 
between January 22 and February 9, 1945, to 
liberate the last major French city occupied by 
the German Army. The ferocious preliminary 
fighting which formed the Colmar Pocket 
began after the arrival of U.S. 7th Army and 
1st French Army forces at Strasbourg, north of 
Colmar, on November 23rd and Mulhouse, 
south of Colmar on November 25th, 1944. 
These Armies, under command of the 6th 
Army Group under Lieutenant General Jacob 
L. Devers, had fought their way through the 
Vosges Mountains to reach these cities begin- 
ning in mid-September, and were the first mili- 
tary force in history to successfully do so. 

The 1st French Army, commanded by Gen- 
eral Jean de Lattre de Tassigny, had the mis- 
sion to clear the Pocket and liberate Colmar, 
destroying the German forces in the Pocket or 
driving their remainder across the Rhine. Ini- 
tially, the 36th Infantry Division, under Major 
General John Dahlquist, arrived at Selestat on 
December 4, 1944, fixing the northern shoul- 
der of the Pocket. Under French command, 
the 36th Infantry Division fought its way south 
to the vicinity of Kaysersberg, Ostheim, 
Mittelwihr, and Bennwihr, їп frigid winter 
weather, where the division fought off fanatical 
German counterattacks launched in support of 
the German Ardennes Offensive, the Battle of 
the Bulge. In mid-December this stalwart divi- 
sion was withdrawn from the Colmar sector to 
rest and refurbish after its long, debilitating 
campaign through the Vosges. For the fighting 
to collapse the Pocket, two 36th Infantry Divi- 
sion soldiers received the Medal of Honor, 
Sergeant Ellis R. Weicht and T/SGT Bernard 
P. Bell. 

Major General Iron Mike O'Daniel's 3rd In- 
fantry Division then under acting Division 
Commander Brigadier General Robert N. 
Young, which had also fought its way as part 
of 7th Army through the Vosges Mountains to 
Strasbourg, was attached to Il Corps of the 
1st French Army under Major General Aime 
de Goislard de Monsabert, and in mid-Decem- 
ber continued the fight to collapse the northern 
section of the Pocket, seizing Kaysersberg, 
Sigolsheim, Mittelwihr, and Bennwihr and the 
dominating high ground of Hill 355 above 
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Sigolsheim and Hill 216 outside Bennwihr in 
the final two weeks of December 1944. For 
their intrepid and gallant actions in the fighting 
between December 15 and January 21, 1945, 
the following 3rd Infantry Division soldiers 
were awarded the Medal of Honor: 1LT 
Charles P. Murray, Jr.; 1LT Eli Whitely; LTC 
Keith L. Ware; T/SGT Gus Kefurt; and T/SGT 
Russell Dunham. 

As this difficult fighting was taking place, 
other 1st French Army units were pressing re- 
maining German units in the Vosges Moun- 
tains at the westernmost extent of the Pocket, 
as well as in the south near Mulhouse. The 
tough fighting and harsh winter weather had 
greatly worn down the French, and it was de- 
termined further U.S. reinforcement was need- 
ed to enable our valiant allies to finally col- 
lapse the Pocket. The first to arrive were the 
soldiers of Major General Norman D. Cota’s 
28th Infantry Division, which had fought hard 
in the Bulge. They arrived on January 19th, 
taking over the 3rd Infantry Division’s sector in 
the Kaysersberg valley. 

On January 22nd, the 3rd Infantry Division, 
now under MG O'Daniel, with attached 254th 
Infantry Regiment of the 63rd Infantry Division 
and reinforced by a combat command of the 
5th French Armored Division, launched the 11 
Corps main effort to breach enemy defenses 
protecting the Colmar Canal and to isolate 
Colmar from the Rhine River by seizing the 
bridge at Neuf-Brisach. January 22nd found 
then Lieutenant Colonel Lloyd B. Ramsey from 
Somerset, Kentucky, in command of the 3rd 
Battalion, 7th Infantry. He had commanded the 
battalion since taking command in the Anzio 
beach head in February 1944, and had com- 
manded it for Operation Dragoon, the invasion 
of Southern France, the Southern France 
campaign, and through the Vosges. Leading 
his battalion across the ill River, through mine- 
fields against dug-in enemy machine gun posi- 
tions south of the village of Guemar in a night 
attack, Ramsey showed outstanding leader- 
ship and gallantry which led to the award of 
the Silver Star. Despite being wounded by 
enemy shell fragments, he ensured his bat- 
talion continued advancing in the face of stub- 
born resistance, breaking through the enemy 
positions and enabling the rest of the division 
to drive south. 

Ramsey would continue his sterling combat 
service and go on to achieve the rank of Major 
General, and commanded the AMERICAL Di- 
vision in Vietnam from 1969 until 1970. He 
was severely injured in a helicopter crash in 
Vietnam and eventually was forced to retire for 
medical reasons in 1974. MG Ramsey is a 
proud son of Kentucky, and a member of the 
University of Kentucky Hall of Fame. 

The 3rd Infantry Division's dogged attack 
and imaginative scheme of maneuver enabled 
it to reach and cross the Colmar Canal the 
night of January 29—30 after a week of very 
heavy fighting. This combat included a serious 
incident at the bridge across 111 at the 
Maison Rouge where the failure of the bridge 
resulted in isolated battalions of the 30th and 
15th Infantry Regiments defending unsup- 
ported against severe enemy armored coun- 
terattacks. For actions during January 22nd 
through the 26th, two Medals of Honor would 
be awarded to 3rd Infantry Division soldiers, 
PFC Jose F. Valdez and 2LT Audie L. Mur- 


phy. 
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The XXI Corps, commanded by Major Gen- 
eral Frank W. Milburn, took command of the 
3rd Infantry Division, the 28th Infantry Division, 
the 75th Infantry Division commanded by 
Major General Roy E. Porter, the 5th French 
Armored Division, and the 12th Armored Divi- 
sion commanded by Major General Roderick 
C. Allen at the end of January and continued 
the attack which succeeded in the 3rd Infantry 
Division's seizure of NeufBrisach. The 75th In- 
fantry Division attacked and protected the 3rd 
Infantry Division's west flank. The 28th Infantry 
Division launched its attack from the 
Kaysersberg valley and cleared the suburbs of 
Colmar, enabling units of the French 5th Ar- 
mored Division to enter the city on February 
2nd. Immediately thereafter, the 12th Armored 
Division was committed for a drive south and 
on February 5th, met French elements ad- 
vancing north at Rouffach. French forces com- 
pleted the cleansing of the Pocket and de- 
struction of the enemy’s final bridge across the 
Rhine at Chalampe on 9 February 9th, 1945. 
For this final phase of the fight, one more 
Medal of Honor was awarded to the 3rd Infan- 
try Division’s T/5 Forrest E. Peden. 


The Battle of the Colmar Pocket, over- 
shadowed by the Battle of the Bulge to the 
north, saw some of the bitterest fighting of the 
war and resulted in the award of the Presi- 
dential Unit Citation to the entire 3rd Infantry 
Division with its attachments, as well as the 
award of the fourragère of the Croix de Guerre 
embroidered Colmar. The 109th Infantry Regi- 
ment of the 28th Infantry Division was also 
awarded the fourragère. 


Mr. Speaker, | ask the House to join me in 
congratulating and thanking the surviving vet- 
erans of the Battle of the Colmar Pocket on 
the upcoming 67th anniversary of this battle 
which liberated Colmar and cleared the Ger- 
mans from southern Alsace. | especially would 
like to express my thanks and admiration to 
Major General Ramsey for his outstanding 
combat leadership at Colmar and throughout 
his illustrious military career. 


OUR UNCONSCIONABLE NATIONAL 
DEBT 


HON. MIKE COFFMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. COFFMAN of Colorado. Mr. Speaker, 
on January 26, 1995, when the last attempt at 
a balanced budget amendment passed the 
House by a bipartisan vote of 300-132, the 
national debt was $4,801,405,175,294.28. 


Today, it is $15,110,498,560,876.77. We've 
added $10,309,093,385,852.49 to our debt in 
16 years. This is $10 trillion in debt our nation, 
our economy, and our children could have 
avoided with a balanced budget amendment. 
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U.S. CITIZEN OF DISTINCTION COR- 
PORAL/DETECTIVE ROBERT 
“SHANE” WILSON 


HON. HENRY C. "HANK" JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, 1 
declare Robert "Shane" Wilson U.S. Citizen of 
Distinction. 

Whereas, our lives have been touched by 
the life of this one man . . . who has given of 
himself in order for others to stand; and 

Whereas, Corporal/Detective Robert 
"Shane" Wilson served eight (8) years in the 
City of Doraville Police Department and gave 
his life answering a call to duty; and 

Whereas, Corporal/Detective Wilson never 
asked for fame or fortune, nor found a job too 
small or too big; but gave of himself, his time, 
his talent and his life to uplift those in need by 
demonstrating unwavering commitment to pro- 
tecting and serving the citizens of Doraville 
and DeKalb County; and 

Whereas, he was a husband, a father, a 
son, a brother and a friend; he was also our 
warrior, a man of great integrity who remained 
true to the uplifting and service to our commu- 
nity; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia recognizes Corporal 
Detective Robert "Shane" Wilson as a citizen 
of great worth and so noted distinction; 

Now therefore, |, HENRY C. "HANK" JOHN- 
SON, JR. do hereby attest to the 112th Con- 
gress that Corporal/Detective Robert "Shane" 
Wilson is deemed worthy and deserving of this 
"Congressional Honor" by declaring Corporal/ 
Detective Robert "Shane" Wilson U.S. Citizen 
of Distinction in the 4th Congressional District 
of Georgia. 

Proclaimed, this 17th day of November, 
2011. 


M ——. 


HONORING SGT. ARNOLD TRUITT 
DIXON 


HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
honor Sgt. Arnold Truitt Dixon, a veteran of 
World War Il, who is celebrating his 90th birth- 
day on January 1, 2012. 

Sgt. Arnold Dixon, as he was known in the 
military, was known to those at home simply 
as Truitt. Truitt is the eldest son of Mattie and 
Henry Dixon, born on January 1, 1922, in Ada, 
Oklahoma. He migrated to California in 1940, 
and married Lena Owens on November 11, 
1941. Their only daughter Janice was born on 
October 13, 1942. Unfortunately, Lena passed 
away in January 1985, after a long illness. 
Soon thereafter, Jacquie entered his life and 
they were married on March 9, 1985. 

Truitt and Lena were happily married with a 
two-year old daughter, when the call came 
from the United States Army to report for ac- 
tive duty. On September 16, 1944, Truitt re- 
ported to duty at Fort Ord, California. Basic 
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training was very tough. He was being trained 
as a Combat Infantryman and took his training 
very seriously, which would pay off in the later 
years of his army career. 

With basic training and schooling com- 
pleted, Truitt was aboard a troop ship with 
thousands of other soldiers travelling to parts 
unknown. After days of sailing, it was finally 
announced their destination was the Philippine 
Islands. After landing in the Philippines patrols 
were formed to find the remaining Japanese 
soldiers. His leadership earned him  pro- 
motions quickly, from private, to private first 
class and to corporal in a very short time. His 
ability to lead and the fact that he was an ex- 
pert marksman earned him the “Combat Infan- 
tryman’s Badge” in late 1944, just after land- 
ing in the Philippines. 

In late 1944, General Douglas MacArthur, 
as promised, returned to the Philippines. Or- 
ders went out to all Combat Divisions in the 
Pacific command to select ten of their best 
soldiers for assignment to General Head- 
quarters in Manila. The selection criteria for 
those men were exceptionally high. They must 
have a score of 110 or better on the Army 
General Classification Test, must have an ex- 
cellent service record as a combat solider, be 
of good physique and over five feet ten inches 
tall, and finally, they must have a soldierly ap- 
pearance. PFC. Arnold Truitt Dixon was se- 
lected as one of the 10 soldiers from the 
105th Infantry Regiment, 40th Division. 

All the chosen men reported to Manila to 
form Honor Guard Company “E.” To quote 
their commanding officer, “These 200 soldiers 
chosen for Honor Guard had fought the Japa- 
nese on the beaches, in the jungles, and in 
the mountains. They represented all the fight- 
ing men of the Southwest Pacific Area. This 
unit was probably the sharpest most elite unit 
formed during World War II" 

The Japanese surrender brought numerous 
Japanese officers from Tokyo to Manila to for- 
malize the papers that needed to be signed 
for the official surrender. Truitt was on duty as 
those officials arrived and remembers the 
American officer in charge ordering the Japa- 
nese to remove their ceremonial swords be- 
fore entering the building. As he stood by as 
part of the Honor Guard on duty that night, 
one of the officers was quoted as saying, 
"This is the first time that many members of 
Company 'E' had ever looked upon a Japa- 
nese, except over gun sights and, though 
many a trigger finger itched, the conference 
was carried out in perfect order." 

It was not long after the surrender was for- 
malized that Company "E" was alerted for 
transfer to Tokyo, Japan and was among the 
first United States soldiers to arrive in Japan. 
After staying two days in a silk factory, Com- 
pany "E" moved on to Tokyo, where they 
were billeted in the Finance Building. Guarding 
the Supreme Commanders offices, the United 
Nations headquarters and General MacArthur 
were their primary assignments. 

A few weeks after arrival in Tokyo, Corporal 
Dixon was promoted to Sergeant and as- 
signed as leader of a guard patrol. Truitt's dis- 
charge from the Army makes this statement, 
"Served in the Asiatic Pacific Theater for 15 
months. Served in the Honor Guard Company, 
General Headquarters Tokyo, Japan. Assisted 
in the guarding and patrolling of General Mac- 
Arthurs headquarters. Supervised 15 men of 
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a patrol section. Kept section records and 
made recommendations to his commanding 
officer.” 


On August 15, 1945, the United States re- 
ceived Japan’s notification of surrender. On 
September 2, 1945, General MacArthur signed 
the official documents ending World War Il 
with Japan. With the war over, Truitt returned 
to the United States and reunited with his wife 
and young daughter. He received his Honor- 
able Discharge on May 5, 1994. 


During his military career, he received the 
following decorations and citations: Combat In- 
fantryman Badge, The Good Conduct Medal, 
Asiatic Pacific Campaign Medal, Philippine 
Liberation Ribbon (with one Bronze Star), 
Army Occupation Medal, and World War Il 
Victory Medal. 

Mr. Speaker, please join me in thanking Sgt. 
Arnold Truitt Dixon for his honorable service to 
our great country and honoring him as he 
celebrates his 90th birthday. 


ERADICATING HIV/AIDS IN OUR 
COMMUNITIES 


HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. RANGEL. Mr. Speaker, today we unite 
in solidarity to eradicate HIV/AIDS in our com- 
munities across the world. We stand together 
to raise awareness about the epidemic so we 
can prevent further spread of the deadly virus 
and give hope to the 33.3 million people 
worldwide who are suffering from this terrible 
illness. 


In the United States alone, the Centers for 
Disease Control and Prevention estimates that 
over one million people are HIV positive. What 
is even more tragic is that one in five people 
infected are unaware of it. HIV/AIDS is one of 
the leading causes of death for both the Afri- 
can American and Hispanic communities and 
presents a great hazard to our society. 


| believe Congress has a moral obligation to 
continue funding to eliminate HIV/AIDS de- 
spite our budgetary challenges. Earlier this 
year | introduced the National Black Clergy for 
the Elimination of HIV/AIDS Act which would 
authorize several federal health agencies such 
as the National Institute of Health, Office of 
Minority Health of the Department of Health 
and Human Services, and the CDC to inten- 
sify awareness prevention, community out- 
reach, testing, behavioral research, and in- 
crease grants to faith-based organizations in 
the African American community. 


This year’s theme for World AIDS Day is 
‘Getting to zero’. That means zero new infec- 
tions, zero discrimination, and zero AIDS-re- 
lated deaths. These are common goals shared 
globally regardless of race, religion or political 
ideologies. Yet we can only accomplish these 
goals in America if we work together, Demo- 
crats and Republicans, in supporting bold ini- 
tiatives and legislation to combat HIV/AIDS in 
our communities. 
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WORLD AIDS DAY 
HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DAVIS of Illinois. Mr. Speaker, the fight 
to arrest HIV-AIDS must continue. 

Today is December 1, World Aids Day and 
in Chicago at the Ruth Rothstein Core Center 
at 2020 West Harrison St., Chicago, Governor 
Pat Quinn, and a group of AIDS professionals 
activists organized by Benny Montgomery, a 
retired member of my Congressional staff are 
holding a press conference as we do every 
year to kick off a day of awareness raising 
and action to help in the fight against HIV and 
AIDS. 1 am generally able to be with this 
group. However, my duties as a Member of 
Congress have kept me here in Washington, 
DC. Nevertheless, | am pleased to be rep- 
resented by my assistant Ms. Cherita Logan, 
our Deputy District Director, who is a long time 
aids activist and education program director 
herself. 

We recognize that although some programs 
has been made, as a matter of fact much 
progress has been made, but we still have 
much further to go; therefore | urge each one 
of us to do as much individually and collec- 
tively as we can to fight this dreadful disease. 


Ee 


HONORING HARRIS MEMORIAL 
CHURCH OF GOD IN CHRIST 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. KILDEE. Mr. Speaker, on December 4, 
2011 Harris Memorial Church of God in Christ 
will celebrate its 65th year of devotion to the 
Lord. Founded in January of 1946 by the late 
Superintendent Theodore R. Harris the church 
started out as Elm Park Church of God in 
Christ in a partially finished structure. With the 
help of his bride Missionary Erma |. Harris 
they set out to create a place where souls 
could be saved and the community could be 
served. During the church’s infancy Brother 
Willie Parker was called to join the congrega- 
tion as an evangelist. Elder Parker was instru- 
mental in hosting a revival that lead to many 
saved souls and a steady increase in the 
membership. 

As the congregation grew, Pastor Harris 
sought Gods vision and decided to build a 
sanctuary. In 1959, with great celebration and 
thanks to the Lord, the sanctuary was built. 
The congregation was empowered by the suc- 
cess the Lord had bestowed upon the young 
church and the congregation paid off the sanc- 
tuary in 1965. On Friday, July 25, 1980 Pastor 
Harris departed life to join the Lord. He was 
succeeded by his grandson Pastor Walter E. 
Bogan. 

Having a close relationship with his grand- 
father, Pastor Bogan knew that his grand- 
father’s vision for the church included expand- 
ing its ministries. He wanted to fulfill that vi- 
sion and began to look for locations that had 
the space for the expanded ministries. In 
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1983, 30 acres of land was purchased to build 
a house for the Lord and His ministries. On 
November 22, 1992 the church’s construction 
was completed on Lippincott Ave. They reside 
at this location today and the expanded min- 
istries strengthen souls every week. Walter 
Bogan’s son is now the presiding Pastor at 
Harris Memorial and works to continue and 
expand the success of their many ministries. 
Mr. Speaker, please join me in congratu- 
lating Harris Memorial Church of God in Christ 
on their success and dedication to the Flint 
Community. | pray that the ministers, staff, 
and congregation of Harris Memorial will con- 
tinue their work and spread the Gospel of 
Jesus Christ for many, many years to come. 


REGARDING ALAN P. GROSS 
HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. VAN HOLLEN. Mr. Speaker, | rise to 
mark the second year anniversary of the un- 
just and inhumane incarceration in a Cuban 
prison of my constituent Allan P. Gross. 

A 62-year-old international development 
specialist and social worker with 25 years of 
experience helping people in the West Bank, 
Gaza, Iraq, Afghanistan, Haiti and throughout 
Africa, Alan Gross has devoted his career to 
helping others with a single goal in mind: to 
improve the quality of life of the disadvan- 
taged. 

And, it is as a result of these humanitarian 
efforts that he has spent the last 2 years 
locked up in a Cuban prison. 

Alan was arrested in Cuba while working on 
behalf of USAID to help the country’s Jewish 
community establish an Intranet and improve 
its access to the Internet. The Jewish commu- 
nity in Cuba is small and dispersed, making it 
difficult to communicate amongst themselves 
and with the wider Jewish community around 
the world. Neither his presence nor his actions 
in Cuba were meant to pose a threat or dan- 
ger to the Cuban government. 

For the first 14 months of his captivity, Alan 
was held without charge. Then, in February 
2011, he was charged with “acts to undermine 
the integrity and independence” of the State. 
After a two day trial, he was convicted and 
sentenced to 15 years in prison. His appeal on 
humanitarian grounds to the Cuban Supreme 
Court was denied on August 5, 2011. 

Alan’s health has deteriorated tremendously 
during his incarceration. He has lost approxi- 
mately 100 pounds and he is suffering from a 
number of serious health issues, some of 
which his family fears may become perma- 
nent. Additionally, in August 2010, his 26-year- 
old daughter was diagnosed with breast can- 
cer and, this year, his 89-year-old mother was 
also diagnosed with cancer. 

Given the humanitarian nature of his activi- 
ties in Cuba, and given his health and the 
health of his family, sentencing Alan Gross to 
15 years in prison was inhumane. 

If the Cuban government is serious about 
improving relations with the United States, it 
must recognize the harm its continued incar- 
ceration of Alan Gross is doing to that relation- 
ship. 
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The Cuban government must act now and 
release Alan Gross immediately and uncondi- 
tionally—for the sake of the relationship be- 
tween the United States and Cuban people 
and for the sake of the health of Alan Gross 
and his family. 


HONORING SUPERIOR CHEVROLET 


HON. HENRY С. “HANK” JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, | 
submit the following Proclamation: 

Whereas, we need businesses to set up 
shop in our community to provide the goods 
and services that are needed in order for our 
citizens to survive and thrive on a day to day 
basis; and 

Whereas, in 1969, Mr. Lamar Ferrell started 
Lamar Ferrell Chevrolet here in Decatur, 
Georgia to service the citizens of DeKalb 
County, Georgia and nearby communities; and 

Whereas, when Mr. Ferrell passed away, 
the new owner Mr. Buddy Hyatt purchased the 
business and it has been family owned ever 
since under the name of Superior Chevrolet; 
and 

Whereas, Superior Chevrolet continues to 
be a resource for citizens in DeKalb County 
and beyond with excellent service, providing 
employment opportunities and providing a 
product that “keeps America moving” contrib- 
uting to the local and national economy; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia is officially honoring, 
recognizing and congratulating Superior Chev- 
rolet on their forty-second (42) anniversary as 
a business anchor in our District; 

Now therefore, |, HENRY C. “HANK” JOHN- 
SON, JR. do hereby proclaim October 21, 2011 
as Superior Chevrolet Day In the 4th Congres- 
sional District of Georgia 

Proclaimed, this 21st day of October, 2011. 


SE ---- 


THIRD ANNIVERSARY OF 
IMPRISONMENT OF ALAN GROSS 


HON. THEODORE E. DEUTCH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DEUTCH. Mr. Speaker, this Saturday 
marks the third anniversary since American 
U.S. AID worker Alan Gross was arrested and 
unjustly imprisoned in Cuba. It is the third year 
in a row that the Gross family will prepare to 
spend another holiday season without their 
beloved husband, father, and son. 

Alan Gross, a resident of Maryland and a 
long time international development worker, 
traveled to Cuba in 2009 to help the island’s 
small Jewish community establish better inter- 
net access. Upon his arrival, Mr. Gross de- 
clared all of his electronic items with Cuban 
customs officials. Yet on December 3, 2009, 
he was arrested and subsequently detained 
for 14 months without any charges filed 
against him. Earlier this year, he was charged 
with “acts to undermine the integrity and inde- 
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pendence” of Cuba. Mr. Gross, a non-Spanish 
speaking man in his 60’s who has worked on 
development projects in over 50 countries, 
certainly was not trained or equipped to en- 
gage in subterfuge. 

Alan Gross has been sentenced to 15 years 
in jail. This preposterous sentence has caused 
tremendous emotional pain and financial hard- 
ship for his family, and devastated the Jewish 
community. Alan’s daughter is currently under- 
going treatment for cancer, and his 89-year- 
old mother is in poor health and fears she will 
never see her son again. Alan’s wife, Judy, 
has been caring for her ill daughter and moth- 
er-in-law while working full time to support her 
family. Alan himself is suffering from severe 
health problems due to a lack of medical treat- 
ment during his incarceration. 

In October, Governor Bill Richardson trav- 
eled to Cuba with the intent to discuss Alan 
Gross’ release. During this visit, which had 
been approved by the Cuban Government, 
Governor Bill Richardson was denied even a 
single meeting with Alan to assess his health. 
Subsequently, the Cuban government refused 
to discuss Alan’s case with Governor Richard- 
son. 

The Castro regime has chosen to align itself 
with the most repressive and violent regimes 
in the world, counting among its friends the 
Venezuelan and Iranian regimes. These re- 
gimes have disregarded judicial processes in 
order to unjustly hold American citizens to use 
as leverage. We will not sit idly by and allow 
an American citizen to suffer at the hands of 
these tyrants. The Castro regime must imme- 
diately allow Alan to receive proper medical 
treatment and take the necessary steps to 
bring him home to his family as soon as pos- 
sible. 

My colleagues and | will continue to speak 
out on behalf of Alan, his family, and the Jew- 
ish community, and continue to use every tool 
at our disposal to secure Alan's immediate re- 
lease. 


— ERR 


SUPPORTING THE GOALS AND 
IDEALS OF WORLD AIDS DAY 


HON. LAURA RICHARDSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Ms. RICHARDSON. Mr. Speaker, | rise 
today in support of the goals and ideals of 
World AIDS Day. A day dedicated to bringing 
awareness to those who have died from the 
disease and the strides that have been made 
in the fight against it. 

This year marks 30 years after the first dis- 
covery of AIDS cases in the United States. 
The Center of Disease Control (CDC) esti- 
mates that 33.3 million people have HIV 
worldwide, with 1.2 million persons who are 
living with HIV in the United States. Every 9% 
minutes, someone in the U.S. is infected with 
HIV. One in five living with HIV is unaware of 
their infection. By race, African Americans 
face the most severe HIV burden. The impact 
of the HIV/AIDS epidemic spans the nation 
with HIV diagnoses having been reported in all 
50 states, the District of Columbia, and the 
U.S. dependencies, possessions, and associ- 
ated nations. 
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The theme for World AIDS Day 2011 is 
"Getting to Zero." After 30 years of the global 
fight against HIV/AIDS, this year the focus is 
on achieving 3 targets: Zero new HIV infec- 
tions. Zero discrimination. Zero AIDS-related 
deaths. 

The goal of "Zero AIDS Related Deaths" 
signifies an increased access to available 
treatments for all those infected. Currently, 
only one third of the 15 million people living 
with HIV worldwide who are in need of lifelong 
treatment are receiving it. Universal access to 
antiretroviral treatments for those living with 
HIV will not only decrease the number of AIDS 
related deaths, but will increase the quality of 
life among those infected and decrease trans- 
mission. 

World AIDS Day is an opportunity for all of 
us to learn the facts about HIV. By increasing 
the understanding of how HIV is transmitted, 
how it can be prevented, and the reality of liv- 
ing with HIV today—we can use this knowl- 
edge to take care of our own health and the 
health of others. 

Since its discovery, countless researchers, 
healthcare providers, politicians, and edu- 
cators have contributed to the global initiative 
to contain and eventually eliminate the pres- 
ence of AIDS in all corners of the world. Re- 
cent scientific advancements have resulted in 
revolutionary breakthroughs with the potential 
to reverse the epidemic in coming years. | ask 
my colleagues to join me in this goal, to re- 
member those who have died of the disease 
and to celebrate accomplishments achieved, 
specifically the increased access to treatment 
and prevention services. 

It is imperative that we continue our efforts 
and work together to increase funding for HIV 
prevention and education, so that our children 
will be equipped with sufficient and appro- 
priate knowledge of this growing threat within 
our communities until HIV/AIDS becomes a 
memory. 


ES 


RECOGNIZING DR. ROGER GORDON 
SMITH’S CAREER SERVICE TO 
OUR NATION’S VETERANS 


HON. STEVE COHEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. COHEN. Mr. Speaker, today | rise to 
honor an unsung hero of the Veterans Admin- 
istration, Dr. Roger Gordon Smith, M.D. Dr. 
Smith was born on April 6, 1951, and just re- 
cently concluded his long career serving our 
nation’s veterans on August 26th of this year. 

Dr. Smith attended Battle Creek Central 
High School in Michigan, where he graduated 
in 1969. He earned his Bachelor's Degree in 
Chemistry with top honors from Howard Uni- 
versity in 1973. He also earned his doctoral 
degree in medicine with scholastic honors 
from Howard University in 1977. Following 
that, he interned at Howard University Hospital 
until 1978, whereupon he obtained his license 
to practice medicine in the District of Columbia 
the following year. 

With such an auspicious beginning to his 
career in medicine, one might have expected 
Dr. Smith to pursue a lucrative private prac- 
tice. Instead, once he had paid off his medical 
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school debts, Dr. Smith chose to apply his 
considerable talents toward a long career with 
the Veterans Administration Medical Center in 
Memphis, Tennessee. There, he attended to 
the often difficult and complex needs of dis- 
abled and retired veterans, most of whom 
were just returning from Vietnam. 

Upon beginning work with the VA, Dr. Smith 
quickly faced skepticism and bigotry from 
some of his patients because of his race. 
Rather than letting this become a source of 
discouragement, Dr. Smith instead quietly and 
calmly carried out his vital work each day with 
warmth and good humor. He was known to 
have convinced more than a few patients to 
let go of their racial animus because of his 
professional demeanor and attentiveness to 
his patients’ needs and concerns. Dr. Smith 
believes that it is a great privilege to be en- 
trusted with the well being of our nation’s vet- 
erans, and that commitment to service is re- 
flected in the way he cared for our nation’s 
wounded. 

Among his colleagues, Dr. Smith’s bedside 
manner was considered “a thing of beauty.” 
He was always open, accessible, and never 
made anyone feel like they were imposing a 
burden on his time. His calm manner under 
stress exerted a calming influence on those 
around him. As a resident teacher, Dr. Smith 
was sought-after by physicians-in-training for 
his professional enthusiasm and expertise. His 
patients regarded him as their primary care 
physician of choice, and considered his office 
in the VA “the gold standard” in healthcare. 
He took even the most mundane talks seri- 
ously whenever it concerned a veteran’s well- 
being, listening carefully to every patient's 
story, dutifully tracking each patient’s clinical 
needs, no matter how small. 

Mr. Speaker, | ask my colleagues to join me 
in thanking Dr. Roger Gordon Smith for his 
dedication to his country, his service to our 
nation’s wounded and the inspiration he has 
provided to his students and his colleagues. 
Dr. Smith’s great achievement is three dec- 
ades of daily service to our veterans, acting as 
the open hand of a grateful nation to our na- 
tion’s wounded warriors. Dr. Smith is what 
every physician should strive to be. 


m 


HONORING BISHOP QUINCY 
LAVELLE CARSWELL 


HON. HENRY C. “HANK” JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, 1 
submit the following Proclamation. 

Whereas, Bishop Quincy Lavelle Carswell, 
is celebrating fifty (50) years in preaching the 
gospel this year and has provided stellar lead- 
ership to his church on an international level; 
and 

Whereas, Bishop Quincy Lavelle Carswell, 
under the guidance and calling of God began 
preaching the word of God as a child and has 
transformed over the years as pastor of the 
historic Tabernacle Baptist Church in Atlanta, 
Georgia from 1975—1992, founding Covenant 
Ministries of Metropolitan Atlanta in 1993; and 

Whereas, from Miami, Florida to Atlanta, 
Georgia, he has transformed, trail blazed and 
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taught the gospel on a national and inter- 
national level wherein the lives of many have 
been touched; and 

Whereas, this remarkable and tenacious 
man of God has been and continues to be a 
blessing to us as a spiritual leader, an educa- 
tor and a community leader who not only talks 
the talk, but walks the walk; and 

Whereas, Bishop Carswell is a spiritual war- 
rior, a man of compassion, a fearless leader 
and a servant to all, but most of all a visionary 
who has shared not only with his Church, but 
with our District and the world his passion to 
spread the gospel of Jesus Christ; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize Bishop Quincy 
Lavelle Carswell, as he celebrates his 50th 
Pastoral Anniversary; 

Now therefore, I, HENRY C. “HANK” JOHN- 
SON, JR. do hereby proclaim October 23, 2011 
as Bishop Quincy Lavelle Carswell Day in the 
4th Congressional District of Georgia. 

Proclaimed, this 23rd day of October, 2011. 


— EE 


COLORADO SCHOOL OF MINES 
WOMEN'S SOFTBALL TEAM 


HON. ED PERLMUTTER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. PERLMUTTER. Mr. Speaker, | rise 
today to recognize and applaud the Colorado 
School of Mines Women's Softball Team, who 
last spring won a berth at the NCAA Women's 
Softball Tournament for the second time in 
school history. The Orediggers finished the 
year with a conference record of 28—11, and 
an overall record of 36-24, sharing the Rocky 
Mountain Athletic Conference Championship 
with Metropolitan State College of Denver. 
The School of Mines also hosted the Rocky 
Mountain Athletic Conference softball cham- 
pionship last spring. The three day event was 
a success for the School of Mines and all the 
schools that participated. Two of the School of 
Mines players were named to the All Tour- 
nament Team, Kelly Unkrich, and Macy Jones. 

The women of the Orediggers softball team 
should be extremely proud of their 2011 sea- 
son, and their efforts on the diamond and in 
the classroom. These women exemplify the 
idea of the collegiate student-athlete. The Col- 
orado School of Mines specializes in hard 
Sciences, and | commend these young women 
in their dedication to fields that have tradition- 
ally been male dominated. They are an inspi- 
ration to girls everywhere who want to study 
science and engineering. 

| also want to congratulate pitcher Kelly 
Unkrich who was named the Rocky Mountain 
Athletic Conference Women's Athlete of the 
Month for April 2011. 

| extend my deepest congratulations to the 
women of the Colorado School of Mines 
Women's Softball Team. The lessons they are 
learning as student-athletes will make these 
women the science and technology leaders of 
tomorrow. | am proud to have this world class 
School in my district. | wish the team best of 
luck in the 2012 season. | hope it is even 
more successful than 2011, again congratula- 
tions, and Go Orediggers! 
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TRIBUTE TO MR. TOM HOSEA, 
EXECUTIVE DIRECTOR, HICA 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. DAVIS of Illinois. Mr. Speaker, 1 have 
known Mr. Tom Hosea since the late 1960s 
and early 1970s. When | first met Tom, he 
was an executive with the American Hospital 
Association; many of us who met and ran to- 
gether at that time were health activists. | say 
ran together because we attended so many 
meetings until it seemed as a natural thing to 
do. Although there were many emerging 
groups, Tom was actively involved with the 
Chicago chapter of the National Association of 
Health Services Executives. As a matter of 
fact, Tom was the highest ranking African- 
American, or Black person, that we knew who 
worked for the American Hospital Association 
at that time. 

Tom got the community action bug and the 
next thing | knew he was working with Dr. 
Levy, a Black Hebrew Israelite down East of 
Ashland on Roosevelt Road in an area called 
the Valley where the Westside organization 
operated with Chester Robinson, Thursty Dar- 
den, Rev. Archie Hargraves, Rev. John 
Crawford, and others in its leadership. Later 
on, Tom got involved in the Austin community 
and worked with Mary Volpe as Assistant Di- 
rector of the Northeast Austin Community Or- 
ganization and after Sam Flowers died, Tom 
became the Executive Director of HICA which 
he has struggled to keep alive. 

When | first knew Tom his name was 
Hozier; he also got involved with the entertain- 
ment business spinning records and putting on 
events; next thing | knew, | along with every- 
one else that | knew was calling him Hosea. 
Tom has passed away, but he led a very ac- 
tive life and had a very meaningful and color- 
ful career. 

To his wife and family, we express our con- 
dolences and know that the value of his work 
will go on and on. 


WORLD AIDS DAY 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Ms. SCHAKOWSKY. Mr. Speaker, as we 
pause to reflect on World AIDS Day, | want to 
thank the many activists and advocates who 
work tirelessly—every day—to focus increased 
attention on HIV/AIDS education, treatment 
and prevention. | want to recognize the great 
work of David Munar and the AIDS Founda- 
tion of Chicago, and Mark Ishaug and AIDS 
United, who—along with countless organiza- 
tions across the country and world—are work- 
ing to end HIV/AIDS and to ensure that people 
with HIV/AIDS live longer and better lives. 

HIV/AIDS is one of the world’s most press- 
ing global health challenges. It is a danger to 
global security and to the future of people 
around the world. Nearly 35 million people are 
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living with HIV/AIDS around the world, includ- 
ing over one million Americans. Our commu- 
nity, our nation and the entire world are threat- 
ened by this terrible pandemic. 

As the HIV virus has spread, the face of its 
victims has changed. Women now account for 
52 percent of the adults living with HIV/AIDS 
around the world. In regions like sub-Saharan 
Africa, gender inequalities have left women 
particularly vulnerable to infection. The battle 
to stop the spread of HIV/AIDS among women 
will ultimately hinge on our ability to empower 
them with the information and the tools need- 
ed to protect themselves, their families and 
their communities. That is one of the reasons 
that | have been such a strong supporter of 
microbisides research. 

The HIV/AIDS epidemic has not spared the 
world’s children. Last year there were 3.4 mil- 
lion children across the globe living with HIV, 
and the disease has left more than 16.6 mil- 
lion AIDS orphans, most of whom live in sub- 
Saharan Africa, in its wake. 

Despite the many advances of the last thirty 
years, as the pandemic has grown, so have 
the challenges. Despite the significant expan- 
sion of treatment programs, only 47% of the 
14.2 million people who were eligible for treat- 
ment were receiving it by the end of last year. 
Despite the 21% drop in deaths from AIDS 
since 2005, last year 1.8 million people died of 
AIDS. HIV remains a leading cause of death 
worldwide and the number one cause of death 
in Africa. 

The United States has a responsibility to 
lead the fight against HIV/AIDS by containing 
the spread of the virus, helping to provide 
treatment, and investing in a cure. It is critical 
that we continue to meet this responsibility, 
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especially after last week’s announcement by 
the Global Fund to Fight AIDS, Tuberculosis 
and Malaria that they cannot fund any new 
grants for at least two years because of the 
global financial crisis. 

To ensure that the millions of people battling 
HIV/AIDS do not become collateral damage of 
the economic downturn, and to uphold our re- 
sponsibility as a global leader in the fight 
against HIV/AIDS, | will do whatever | can to 
ensure that we maintain commitment to do- 
mestic and global AIDS programs. That in- 
cludes funding for PEPFAR and the Global 
Fund to Fight AIDS, TB, and Malaria, as well 
as vital funding for domestic programs like the 
Ryan White CARE Act, and the Housing Op- 
portunities for People with AIDS Program, and 
especially, the AIDS Drug Assistance Pro- 
gram, given that some states are changing the 
income eligibility criteria for that program, 
while others are seeing waiting lists. 

While we have come far in the fight, we so 
have a long way to go, and we cannot afford 
to become complacent. 


HONORING LIZZIE ALEXANDER 
HON. HENRY C. "HANK" JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, 1 
submit the following Proclamation. 

Whereas, reaching the age of 75 years is a 
remarkable milestone; and 

Whereas, Ms. Lizzie Alexander was born on 
October 25, 1936 and is celebrating that mile- 
stone; and 
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Whereas, Ms. Alexander has been blessed 
with a long, happy life, devoted to God and 
credits it all to the Will of God; and 

Whereas, Ms. Alexander is celebrating her 
75th Birthday with her family members, church 
members and friends here in DeKalb County, 
Georgia on October 22, 2011; and 

Whereas, the Lord has been her Shepherd 
throughout her life and she prays daily and is 
leading by example a blessed life; and 

Whereas, we are honored that she is cele- 
brating the milestone of her 75th birthday in 
the 4th District of Georgia; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize Ms. Lizzie Alex- 
ander for an exemplary life which is an inspi- 
ration to all, 

Now therefore, |, HENRY C. "HANK" JOHN- 
SON, JR. do hereby proclaim October 22nd & 
October 25th, 2011 as Ms. Lizzie Alexander 
Days in the 4th Congressional District of Geor- 
gia. 

Proclaimed, this 22nd day of October, 2011. 


PERSONAL EXPLANATION 


HON. TODD ROKITA 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 1, 2011 


Mr. ROKITA. Mr. Speaker, on rollcall 860, 1 
was unavoidably detained. Had | been 
present, | would have voted "yes." 


December 2, 2011 
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HOUSE OF REPRESENTATIVES—Friday, December 2, 2011 


The House met at 9 a.m. and was 
called to order by the Speaker. 


Ыы 
PRAYER 


The Chaplain, the Reverend Patrick 
J. Conroy, offered the following prayer: 

Compassionate and merciful God, we 
give You thanks for giving us another 
day. 

As this House comes together at the 
end of the week, bless the work of its 
Members. 

Give them strength, fortitude, and 
patience. Fill their hearts with char- 
ity, their minds with understanding, 
their wills with courage to do the right 
thing for all of America. 

As it is so often easy for all of us to 
focus on what separates one from an- 
other, may our understanding that You 
have created us as one people remind 
us of the values that bind us all to- 
gether as Americans in the human fam- 
ily. May that reminder empower the 
Members of this House to act coura- 
geously in the work they have to do for 
all Americans. 

May all that is done this day be for 
Your greater honor and glory. 

Amen. 


EEE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Mississippi (Mr. NUNNELEE) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. NUNNELEE led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to five requests for 1-minute 
speeches on each side of the aisle. 

EE 
GOVERNOR WALLER 

(Mr. NUNNELEE asked and was 
given permission to address the House 
for 1 minute.) 


Mr. NUNNELEE. Mississippi experi- 
enced a great loss this week with the 


death of Governor Bill Waller. He 
served as our Governor from 1972 to 
1976, and he provided steady leadership 
during tumultuous times in our State. 
He believed that Mississippi should be 
a place of liberty and justice for all. 

Under his leadership, we had the 
largest pay raise for teachers in our 
State’s history up to that point and the 
most significant investment in infra- 
structure and highways up to that 
point, all while leaving our State with 
the largest surplus in its history up to 
that point. 

Mississippi is a better place because 
of Governor Waller’s leadership; and 
this week, we mourn his passing. 


EEE 
THE ELECTION PREVENTION ACT 


(Ms. PINGREE of Maine asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. PINGREE of Maine. Mr. Speaker, 
this week I voted against H.R. 3094, the 
so-called Workplace Democracy and 
Fairness Act, or, as it has become 
known, the Election Prevention Act. 
This bill's sole purpose is to delay and 
prevent workers from voting in work- 
place elections. It proposes a 35-day 
mandatory waiting period before a 
union election can be held. It encour- 
ages frivolous suits to be filed against 
union formation, and it allows compa- 
nies to handpick union voters. 

In Maine we have a tradition of in- 
credibly hardworking people who are 
essential to the health, education, and 
safety of our families. Collective bar- 
gaining has been at the heart of Amer- 
ican labor since the rise of trade unions 
during the 19th century. Thanks to 
strong unions and thousands of work- 
ers, over the years we have enacted 
child labor laws, laws for maternity 
leave, and we don't have to fear unem- 
ployment if we get sick. 

I am proud to stand here today with 
organized labor and with the NLRB, 
which has served our workers so well. 


EE 


PULSE OF TEXAS—JOHN ON 
ENERGY 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Mr. Speaker, I re- 
cently received this email from John of 
Houston, giving the pulse of Texans: 

“As one of the 9.2 million people 
whose livelihoods is supported by 
America’s oil and natural gas industry, 
I am troubled by recent calls to raise 
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taxes on our industry—one of the few 
bright spots in the American economy. 

“Despite an economic slow-down, the 
oil and natural gas industry is creating 
jobs and can create many more. 

“As Washington focuses on improv- 
ing our struggling economy, Congress 
has an opportunity to take our econ- 
omy in a new direction—one that leads 
to economic growth and energy secu- 
rity. 

“By promoting policies that encour- 
age domestic oil and natural gas pro- 
duction, we can create 1.4 million much 
needed jobs and generate $800 billion in 


additional government revenue by 
2030.” 
Mr. Speaker, John, a person who 


works for a living, understands better 
than Washington elites that our God- 
given natural resources should be used 
to create jobs for Americans. 

Time to stop sending American 
money and jobs to Middle Eastern 
countries to buy their natural re- 
sources. Time to start supporting 
American energy workers and Amer- 
ican businesses. 

And that’s just the way it is. 


жж 
PAYROLL ТАХ CUT 


(Mr. CICILLINE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CICILLINE. Mr. Speaker, I am 
asking the House to pass the expansion 
of the payroll tax cuts, which will put 
more money in the pockets of Ameri- 
cans and will boost economic growth 
and job creation. 

American workers have received big- 
ger paychecks in 2011 because of the 
payroll tax cut, helping families to pay 
their grocery bills, to pay their rents 
and mortgages, and helping to support 
local businesses. Allowing the payroll 
tax cuts to expire at the end of this 
month will result in less money in the 
pockets of hardworking middle class 
families at a time when our economy 
and our families can least afford it. 
With global financial uncertainty 
threatening our domestic recovery, 
this is not the time to take money out 
of the pockets of working families. 

A family earning $50,000 a year will 
receive a tax cut of about $1,000 if the 
2 percent payroll tax cut is extended. 
For Rhode Island, this would add $400 
million to the paychecks of roughly 
600,000 workers. Expanding the payroll 
tax cut to 3.1 percent, as the President 
has proposed, could increase the flow of 
capital into our local economy in 
Rhode Island to approximately $700 
million. 
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It’s time for Congress to stand up for 
working American families by extend- 
ing and expanding the payroll tax cut 
now. 


Ee 


FORT LEAVENWORTH CHANGE OF 
COMMAND 


(Ms. JENKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. JENKINS. Last week I had the 
immense pleasure of joining the folks 
at Fort Leavenworth for the Change of 
Command ceremony to welcome Lieu- 
tenant General David Perkins as the 
new commanding general of Fort Leav- 
enworth, home of the prestigious Com- 
mand and General Staff College. 

It was fitting that General Perkins, a 
West Point grad, distinguished Iraq 
war commander and decorated career 
serviceman, took his post during Mili- 
tary Family Appreciation Month as his 
two children, Chad and Cassandra, both 
serve in the Army. There is no doubt 
that General Perkins, his wife, Ginger, 
and their two wonderful children exem- 
plify what it means to be a military 
family. 

I want to extend a warm welcome to 
General Perkins and my deepest 
thanks to departing General Robert 
Caslen, who has left Fort Leavenworth 
for his new post as Chief of Security 
Cooperation in Iraq. 

Thank you both for your service to 
the Fort Leavenworth community and 
to our country. 


ee D 


EXTEND THE PAYROLL TAX CUT 


(Mr. JOHNSON of Georgia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. JOHNSON of Georgia. The Cen- 
sus Bureau recently reported that 100 
million Americans are on the brink of 
poverty. Maybe now Tea Partyers here 
in Congress will realize what millions 
of people already know, which is that 
Americans are barely getting by and 
that the misguided Republican agenda 
of deregulation, higher taxes for the 
middle class and tax cuts for the rich 
will do nothing for those who are 
struggling. 

We should extend the payroll tax cut, 
toss a lifeline to struggling Americans 
who can barely make ends meet, and 
stop holding small businesses and 
American families hostage with the 
threat of higher taxes. 

I hope my Tea Party colleagues will 
take a moment to put the interests of 
the majority of Americans over those 
of overpaid bankers and oil executives. 
We must extend the payroll tax cut, 
help renew opportunity, and restore 
the American Dream to the American 
people. 
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REGULATORY REFORM 


(Mr. DOLD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOLD. Mr. Speaker, despite the 
supercommittee’s inability to come to 
a bipartisan agreement recently, we 
cannot stand idly by and hope that 
someone will fix the problem. Rather, 
we must come together to find common 
ground today. 

In the President’s address before this 
body just a short time ago, he called 
for the removal of burdensome regula- 
tions on small businesses. I certainly 
hope that that’s something that both 
Republicans and Democrats can agree 
upon. 

As a small business owner, I know 
that the economic uncertainty facing 
job creators today is largely based 
upon the threat of thousands of pages 
of new regulations that are coming out 
day after day. What we need to do is 
implement smart regulations and re- 
peal duplicative and burdensome regu- 
lations that stand in the way of job 
creation. 

We can all agree that we want clean 
air, clean water, a healthy environ- 
ment, and consumer protection, so let’s 
come together and implement smart 
regulations and get rid of the redtape 
and excessive regulations that are 
keeping our job creators and entre- 
preneurs from growing and expanding 
their businesses and hiring more work- 
ers. 

Let’s get America back to work. 


EE 


PUTTING AMERICA TO WORK 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. I agree, let’s do some- 
thing meaningful to put America back 
to work. Let’s put millions to work re- 
building our crumbling infrastructure. 

The Speaker promised us we’d do 
that this month, the Republicans 
would bring a surface transportation 
bill to the House, and they said no, 
can’t figure out how to pay for it. It’s 
more important to continue tax cuts 
for the rich. 

Now, with millions unemployed, 
can’t find jobs, the Republicans want 
to jerk their lifeline. They want to kill 
off extended unemployment benefits. 
To do what? Preserve tax cuts for the 
rich, the job creators. Ah, they’re 
doing a heck of a job creating jobs, 
aren’t they? 

This is the discredited theory of 
trickle-down economics. America’s un- 
employed are being trickled on, and it 
stinks. 
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CANADIAN KEYSTONE XL 
PIPELINE CREATES JOBS 


(Mr. BOUSTANY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOUSTANY. Mr. Speaker, this 
President simply does not understand 
America’s energy needs. 

Two weeks ago, this administration 
let politics trump policy by needlessly 
delaying the Canadian Keystone XL 
Pipeline. This is inexcusable. 

The pipeline would carry 1.1 million 
barrels of oil per day to gulf coast re- 
fineries, create 20,000 American jobs, 
and inject millions of dollars into local 
economies. Instead, the Canadian 
Prime Minister announced Canada will 
sell its oil to China. 

Mr. Speaker, I’ve proudly supported 
numerous bills that will create Amer- 
ican jobs and promote American en- 
ergy production. Putting the Gulf of 
Mexico Back to Work Act, Restarting 
American Offshore Leasing Now Act, 
Reversing President Obama’s Offshore 
Moratorium Act—these three bills will 
all promote American energy produc- 
tion and American jobs, and yet 
they’re sitting in the Senate without 
action. 

Let’s pass these bills. Let’s get them 
through the Senate. Mr. President, 
sign these bills and promote American 
energy production, American energy 
security, and American jobs. 


GOP NO JOBS AGENDA 


(Mr. DEUTCH asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEUTCH. Mr. Speaker, we’ve en- 
tered the 12th month of the Republican 
majority in this House, and if the past 
11 are any indication, December will be 
a continuation of the GOP no jobs 
agenda. 

My colleagues in the majority have 
shown no interest in tackling Amer- 
ica’s real economic challenges, no in- 
terest in the fact that small business 
owners say that weak sales, not gov- 
ernment regulation, are the main 
source of their struggle. 

No interest in the fact that it is tax 
relief for middle class families, not tax 
giveaways to corporations and to bil- 
lionaires that our economy needs to 
boost consumer demand, and no inter- 
est in preventing the expiration of un- 
employment benefits for millions of 
struggling families and the havoc it 
would wreak on our economy. Mr. 
Speaker the majority’s interest seems 
focused on one thing: an election still 
nearly a year away. 

Americans wants Congress to work 
for them. It’s time we stand up for the 
middle class. Working families need us 
to work for them. 
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REGULATORY ACCOUNTABILITY 
ACT OF 2011 


Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days to revise 
and extend their remarks and include 
extraneous materials on H.R. 3010. 

The SPEAKER pro tempore (Mr. 
DOLD). Is there objection to the request 
of the gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 477 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider- 
ation of the bill, H.R. 3010. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 3010) to 
reform the process by which Federal 
agencies analyze and formulate new 
regulations and guidance documents, 
with Mr. WOMACK in the chair. 

'The Clerk read the title of the bill. 

The CHAIR. Pursuant to the rule, the 
bill is considered read the first time. 

The gentleman from Texas (Mr. 
SMITH) and the gentleman from Michi- 
gan (Mr. CONYERS) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Employers across America face an 
avalanche of unnecessary Federal regu- 
latory costs. 

Federal regulations cost our econ- 
omy $1.7 trillion every year, over 
$15,000 for each household, according to 
the Small Business Administration. 
Yet the Obama administration seeks to 
add billions more to that cost. 

The administration’s record-setting 
issuance of major regulations is par- 
ticularly troubling. By its own admis- 
sion, the administration’s 2011 regu- 
latory agenda contains 200 regulations 
that typically will affect the economy 
by $100 million or more every year. 

For employers, the people who create 
jobs and pay taxes, the impact of these 
costly regulations is clear. Government 
regulation has become a barrier to eco- 
nomic growth and job creation. Faced 
with huge, new, regulatory burdens and 
uncertainties about what will come 
next, employers slow down hiring, stop 
investing, and wait for a bill from the 
Obama administration. 

What enables the administration to 
issue so many new regulations with so 
little regard for their costs is the out- 
dated Administrative Procedure Act. 
Enacted in 1946, the APA’s minimal 
limitations on rulemaking have hardly 
changed in decades and do nothing to 
control costs. 

The Regulatory Accountability Act 
fixes this problem by bringing the APA 
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up to date. Under its commonsense pro- 
visions, agencies are required to assess 
the cost and benefits of regulatory al- 
ternatives. Unless interest of public 
health, safety, or welfare requires oth- 
erwise, agencies must adopt the least- 
costly alternative that achieves the 
regulatory objectives Congress has es- 
tablished. 

The Regulatory Accountability Act 
has bipartisan support in both the 
House and the Senate, including from a 
number of House Democrats who have 
cosponsored the bill. In large part, this 
is because its provisions are modeled 
on the Executive orders that presidents 
Reagan, Clinton, Bush, and Obama 
have issued to compensate for the 
APA’s weaknesses. 

Opponents of the act claim that it re- 
quires the benefits of all new regula- 
tions to exceed their costs. They argue 
that as a result the act will prevent 
Federal agencies from issuing impor- 
tant new public health, safety, and wel- 
fare regulations. This is false. 

The Regulatory Accountability Act 
only requires agencies to adopt the 
lowest cost regulatory alternative that 
achieves the agency’s statutory objec- 
tives. This assures that agencies will 
achieve all of those objectives but with 
much lower costs. 

Opponents also assert that the act’s 
new procedural requirements will halt 
all Federal rulemaking, but the act 
primarily codifies existing Executive 
order principles and practices under 
which agencies have been able to issue 
regulations for years. 

The act’s few additional require- 
ments all are streamlined. They will 
improve the quality and lower the cost 
of regulations, but they will not un- 
duly delay them. The act increases the 
transparency of the rulemaking proc- 
ess with more advance notices of pro- 
posed rulemaking, more opportunities 
for public comment, and more opportu- 
nities for public hearings. This will 
lessen the influence of all special inter- 
ests. 

The Regulatory Accountability Act 
provides the greatest opportunity yet 
for Republicans and Democrats to join 
together and lower the job-killing cost 
of regulations. And it allows costs to 
be lowered while it assures that all of 
Congress’ regulatory objectives are, in 
fact, obtained. 

The bill also provides a clear oppor- 
tunity for the votes of Democrats in 
Congress to match President Obama’s 
words on regulatory reform. In his 
State of the Union address, the Presi- 
dent said that ‘‘to reduce barriers to 
growth and investment, when we find 
rules that put an unnecessary burden 
on businesses, we will fix them." 

In Executive Order 13563, the Presi- 
dent said that ‘‘our regulatory system 
must promote economic growth, inno- 
vation, competitiveness, and job cre- 
ation; must allow for public participa- 
tion and an open exchange of ideas; 
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must identify and use the best, most 
innovative, and least burdensome tools 
for achieving regulatory ends; and 
must take into account benefits and 
costs." 
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The President was right. And the 
Regulatory Accountability Act does all 
those things. 

I urge all of my colleagues to support 
the Regulatory Accountability Act. 


HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON OVERSIGHT AND Gov- 
ERNMENT REFORM, 

Washington, DC, November 17, 2011. 
Hon. LAMAR SMITH, 
Chairman, Committee on the Judiciary, 
Washington, DC. 

DEAR MR. CHAIRMAN: On November 3, 2011, 
the Committee on the Judiciary ordered H.R. 
3010, the ‘‘Regulatory Accountability Act of 
2011," reported to the House. Thank you for 
consulting with the Committee on Oversight 
and Government Reform with regard to H.R. 
3010 on those matters within the commit- 
tee’s jurisdiction. I am writing to confirm 
our mutual understanding with respect to 
the consideration of H.R. 3010. 

The Office of Information and Regulatory 
Affairs (OIRA) was created by the Paperwork 
Reduction Act of 1980 (PRA), legislation that 
originated in the House Committee on Gov- 
ernment Operations. The PRA assigned 
OIRA responsibility for significant areas of 
the rulemaking process, including informa- 
tion collection request clearance and paper- 
work control and statistical policy and co- 
ordination. Additionally, the PRA’s require- 
ments cover rules issued by virtually all 
agencies, including Cabinet departments, 
independent agencies, and independent regu- 
latory agencies and commissions. 

In the interest of expediting the House’s 
consideration of H.R. 3010, I will not request 
a sequential referral of the bill. However, I 
do so only with the understanding that this 
procedural route will not be construed to 
prejudice the Committee on Oversight and 
Government Reform’s jurisdictional interest 
and prerogatives on this bill or any other 
similar legislation and will not be considered 
as precedent for consideration of matters of 
jurisdictional interest to my Committee in 
the future. 

I respectfully request your support for the 
appointment of outside conferees from the 
Committee on Oversight and Government 
Reform should this bill or a similar bill be 
considered in a conference with the Senate. I 
also request that you include our exchange 
of letters on this matter in the Committee 
Report on H.R. 3010 and in the Congressional 
Record during consideration of this bill on 
the House floor. Thank you for your atten- 
tion to these matters. 

Sincerely, 


DARRELL ISSA, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, November 17, 2011. 
Hon. DARRELL ISSA, 
Chairman, Committee on Oversight and Govern- 
ment Reform, Washington, DC. 

DEAR MR. CHAIRMAN ISSA: Thank you for 
your letter regarding the Committee on 
Oversight and Government Reform’s juris- 
dictional interest in H.R. 3010, ‘‘Regulatory 
Accountability Act of 2011," and your will- 
ingness to forego consideration of H.R. 3010 
by your committee. 
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I agree that the Committee on Oversight 
and Government Reform has a valid jurisdic- 
tional interest in certain provisions of H.R. 
3010 and that the Committee’s jurisdiction 
will not be adversely affected by your deci- 
sion to not request a sequential referral of 
H.R. 3010. As you have requested, I will sup- 
port your request for an appropriate appoint- 
ment of outside conferees from your Com- 
mittee in the event of a House-Senate con- 
ference on this or similar legislation should 
such a conference be convened. 

Finally, I will include a copy of your letter 
and this response in the Committee Report 
and in the Congressional Record during the 
floor consideration of this bill. Thank you 
again for your cooperation. 

Sincerely, 
LAMAR SMITH, 
Chairman. 

I reserve the balance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

I want to begin our discussion this 
morning with the reference that Fed- 
eral regulations impose an annual cost 
of $1.75 trillion on business. I would 
like the Members to know that the ref- 
erence made to this study is the Crain 
study. Га like to use the name so that 
you can track exactly what is being 
said about it. 

The study was never intended to be 
used as a decisionmaking tool. Who 
says this? They said it as a preface to 
the study itself. And for the benefit of 
the 433 other Members besides myself 
and the chairman, I am going to put 
this in the RECORD and also make it 
available to all of our colleagues on the 
Judiciary Committee. 

The Crain study was never intended 
to be used as a decisionmaking tool, 
and the Congressional Research Serv- 
ice, our own operation, criticized much 
of the Crain study’s methodology and 
noted that the authors of the Crain 
study themselves told the Congres- 
sional Research Service that their 
analysis was not to be а decision- 
making tool for lawmakers or Federal 
regulatory agencies to use in choosing 
the right level of regulation. So every 
time somebody mentions this study 
again on the floor, I am going to refer 
them to the Congressional Research 
study, which has never been disputed 
or declaimed by anybody. 

In no place in any of the reports do 
we imply that our reports should be 
used for this purpose—that’s the Crain 
study people themselves. That’s not 
the Congressional Research study; 
that’s the authors. And here is the Con- 
gressional Research study that I would 
like to introduce into the RECORD at 
this time. 

[From the Congressional Research Service] 
ANALYSIS OF AN ESTIMATE OF THE TOTAL 
COSTS OF FEDERAL REGULATIONS 
(By Curtis W. Copeland, Specialist in Amer- 

ican National Government, April 6, 2011) 
[CRS Report for Congress, Prepared for 

Members and Committees of Congress— 

Congressional Research Service, 7-5700, 

www.crs.gov, R41763] 

SUMMARY 

Some policy makers have expressed an in- 

terest in measuring total regulatory costs 
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and benefits (e.g., the Congressional Office of 
Regulatory Analysis Creation and Sunset 
and Review Act of 2011, H.R. 214, 112th Con- 
gress), and estimates of total regulatory 
costs have been cited in support of regu- 
latory reform legislation (e.g., H.R. 10, the 
Regulations from the Executive In Need of 
Scrutiny (REINS) Act, H.R. 10, 112th Con- 
gress). However, measuring total costs and 
benefits is inherently difficult. This report 
examines one such study to illustrate the 
complexities of this type of analysis. 

A September 2010 report prepared by Nicole 
V. Crain and W. Mark Crain for the Office of 
Advocacy within the Small Business Admin- 
istration (SBA) stated that the annual cost 
of federal regulations was about $1.75 trillion 
in 2008. This cost estimate was developed by 
adding together the estimated costs of four 
categories or types of regulation: economic 
regulations (estimated at $1.236 trillion); en- 
vironmental regulations ($281 billion); tax 
compliance ($160 billion); and regulations in- 
volving occupational safety and health, and 
homeland security ($75 billion). Some com- 
menters have raised questions about the va- 
lidity and reliability of this estimate. 

For example, Crain and Crain’s estimate 
for economic regulations (which comprises 
more than 70% of the $1.75 trillion estimate) 
was developed by using an index of ‘‘regu- 
latory quality." One of the authors of the 
regulatory quality index said that Crain and 
Crain misinterpreted and misused the index, 
resulting in an erroneous and overstated cost 
estimate. Other commenters have also raised 
concerns about using the index to estimate 
regulatory costs, and about the regression 
analysis that the authors used to produce 
the cost estimate. Crain and Crain said that 
they believe they interpreted and used the 
regulatory quality index correctly. 

Crain and Crain’s estimates for environ- 
mental, occupational safety and health, and 
homeland security regulations were devel- 
oped by blending together academic studies 
(some of which are now more than 30 years 
old) with agencies’ estimates of regulatory 
costs that were developed before the rules 
were issued (some of which are now 20 years 
old). Although the agency estimates were 
typically presented as low-to-high ranges, 
Crain and Crain used only the highest cost 
estimates in their report. The Office of Man- 
agement and Budget has said that estimates 
of the costs and benefits of regulations 
issued more than 10 years earlier are of 
“questionable relevance.”’ 

Crain and Crain’s estimate for the cost of 
tax paperwork was based on data from the 
Internal Revenue Service and the Tax Foun- 
dation, but OMB data indicate that the num- 
ber of hours of tax paperwork may be much 
higher than Crain and Crain’s estimate. On 
the other hand, the authors’ assumptions re- 
garding the cost of completing the paper- 
work may be too high. A threshold question, 
however, is whether tax paperwork should be 
considered in the same category as regu- 
latory costs. OMB does not include tax pa- 
perwork in its annual reports to Congress. 

Crain and Crain said they did not provide 
estimates of the benefits of regulations, even 
when the information was readily available, 
because the SBA Office of Advocacy did not 
ask them to do so. OMB’s reports to Congress 
have generally indicated that regulatory 
benefits exceed costs. Crain and Crain said 
their report was not meant to be a decision- 
making tool for lawmakers or federal regu- 
latory agencies to use in choosing the 
"right" level of regulation. This report will 
not be updated. 

* * * * * 
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POLICYMAKING AND THE CRAIN AND CRAIN 
ESTIMATE 

As noted at the beginning of this report, 
Crain and Crain’s estimate that federal regu- 
lations cost $1.75 trillion in 2008 has been 
cited as evidence of the need for regulatory 
reform legislation. However, Crain and Crain 
told CRS that their report was ‘‘not meant 
to be a decision-making tool for lawmakers 
or federal regulatory agencies to use in 
choosing the ‘right’ level of regulation. In no 
place in any of the reports do we imply that 
our reports should be used for this purpose. 
(How could we recommend this use when we 
make no attempt to estimate the bene- 
fits?)’’ 103 

As Crain and Crain suggest, information on 
regulatory costs alone, whether for indi- 
vidual rules or for all rules in the aggregate, 
provides only one piece of information that 
Congress and other policymakers can use in 
determining how to proceed. For example, 
even if all federal regulations did cost $1.75 
trillion in 2008 (which at least some com- 
menters believe may not be correct), if the 
monetized benefits of those regulations were 
determined to be greater than those costs, 
then policymakers may conclude that those 
costs were (in the words of Executive Order 
12866) ‘‘justified.’’ On the other hand, if the 
monetized benefits of federal regulations 
were estimated to be less. than the esti- 
mated costs, policymakers may reach an- 
other conclusion, or may decide to examine 
any non-monetized costs and benefits of 
those rules. But a valid, reasoned policy de- 
cision can only be made after considering in- 
formation on both costs and benefits. 

The Center for Progressive Reform is 
another study that notes that the $1.75 
trillion cumulative burden cited by the 
study fails to account for any benefits 
of the regulation. I am going to, at the 
appropriate time, introduce that into 
the RECORD. 

The Congressional Research Service 
notes that the study’s methodology is 
seriously flawed with respect to how it 
calculated economic costs. 

So I would urge the Members to be 
aware of what I am going to do during 
this debate the next time somebody 
names this study without naming the 
name of the study and the fact that it 
was put together by Mark and Nicole 
Crain, commonly called the Crain 
study. 

The Congressional Research Service 
notes that the study’s methodology is 
seriously flawed with respect to how it 
calculated economic costs. The study 
relied on international public opinion 
polling by the World Bank on how 
friendly a particular country was to 
business interests and ignored actual 
data on costs imposed by the Federal 
regulation in the United States. The 
Congressional Research Service con- 
cluded that a valid, reasoned policy de- 
cision can only be made after consid- 
ering information on both costs and 
benefits of regulation. 

The next thing I would like to do is 
examine what seems to be a political or 
legislative strategy that is being used 
in this debate. You see, there are three 
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bills that are antiregulatory bills—and 
there’s no question or dispute about 
that—designed to slow or halt rule- 
making and give industry more oppor- 
tunities to disrupt the rulemaking 
process of the Federal Government. 
H.R. 3010, which we are taking up 
today, is one of them. H.R. 527, which 
we took up yesterday, is another one of 
them. H.R. 10, the king of all regu- 
latory antiregulatory bills, is coming 
up next week, the REINS Act, which, 
for the first time in American history, 
determines that the Congress must 
also approve the rules of all the agen- 
cies, of which there are some 40 or 50. 

And for the benefit of every Member 
of the Congress, I am getting together 
every agency that would now be in- 
volved and that would have to have 
their rules—believe it or not, this is 
not “Saturday Night Live’’—would 
come through the Congress. Can you 
imagine what that would do to our 
schedule? 

These bills are blatantly and 
unhesitatingly designed to slow down 
and even halt all Federal rulemaking, 
thereby threatening public health and 
safety by undermining the agencies’ 
ability to address a whole range of 
issues. 

What about food-borne illnesses? 
What about toy safety? What about in- 
fant formula safety? What about finan- 
cial security? 

All three antiregulatory bills also 
give industry more opportunities to 
disrupt the rulemaking process. The 
bill under consideration now, for exam- 
ple, requires formal rulemaking and 
expands opportunities to challenge 
agency action in court. As if they need 
any help from the corporate lawyers 
that are all lined up to do their work 
at the present moment, but no, we 
want to give them more opportunities 
to go in court, as if they can’t figure it 
out for themselves. 

H.R. 527 of the previous day does this 
by expanding the use of small business 
review panels. The measure coming up 
next week would require Congress to 
approve all major rules. Not only do we 
have to do that, but we have to do it 
within 70 legislative days before they 
could take effect, effectively, of course, 
allowing industry to intervene in Con- 
gress to stop a rule. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. SMITH of Texas. Mr. Chairman, I 
yield myself 30 seconds. 

Here is another poll that I’m going to 
cite that will support what this admin- 
istration’s own Small Business Admin- 
istration has found about the cost of 
these regulations. This is an article by 
the Gallup Poll. The article is dated 
October 24, 2011, just a few weeks ago. 
Here’s the headline on the article: 
“Government Regulations at Top of 
Small-Business Owners’ Problem List. 
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One in three small business owners are 
worried about going out of business." 
The article was written by Dennis 
Jacobe, chief economist. 

Here's the first line and the finding 
of the Gallup Poll: ‘‘Small-business 
owners in the United States are most 
likely to say complying with govern- 
ment regulations, 22 percent, is the 
most important problem facing them 
today; followed by consumer соп- 
fidence in the economy, 15 percent; and 
lack of consumer demand, 12 percent." 

Mr. Chairman, arguably, the admin- 
istration is responsible for every one of 
these problems because of the adminis- 
tration's policies. 

I will now yield 5 minutes to the gen- 


tleman from North Carolina (Mr. 
COBLE), who is the chairman of the 
Courts, Commercial and Administra- 


tive Law Subcommittee of the Judici- 
ary Committee. 

Mr. COBLE. I thank the gentleman 
from Texas (Mr. SMITH) for yielding. 

Mr. Chairman, I rise in support of 
H.R. 3010. I reiterate what I said yester- 
day regarding regulatory legislation, 
that when critics accuse those of us 
who support it and furthermore accuse 
us of being willing to compromise 
health and safety standards: not 
guilty. But we are guilty of trying to 
reduce the number of redundant, exces- 
sive regulations—bad, onerous regula- 
tions. To that, I do plead guilty. 

As I meet with representatives from 
industries in my congressional district 
and other districts here in Washington, 
one message is imminently clear: our 
regulatory process is out of control. 
There’s enormous uncertainty over 
what actions agencies will take, there’s 
uncertainty over which agencies have 
jurisdiction, and there’s concern about 
the actions of independent agencies. 

It is important to note that these 
perceptions are not a part of a larger 
campaign to discredit the Republican 
or Democratic agendas. They highlight 
a growing perception that our govern- 
ment is simply out of touch. The proc- 
ess is missing checks and balances, 
which are the cornerstone of our de- 
mocracy, while regulators have vir- 
tually limitless resources and power. 
The result has enabled special interests 
to impose their will on certain areas of 
our regulatory system after clearing 
few hoops and low hurdles. This was 
not the intent of the Administrative 
Procedures Act and explains a legacy 
of executive orders requiring that 
agencies issue narrowly tailored, less 
costly alternatives that began with the 
Reagan administration. 

Other costs continue to hit close to 
home, Mr. Chairman. They drive busi- 
nesses to other countries, costing thou- 
sands of jobs. Many will argue that reg- 
ulations create jobs. That may well be 
true of good, sound regulations; but 
ask many of the employers who have 
relocated their manufacturing facili- 
ties, and they will tell you it’s in large 
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part due to our regulatory government. 
Every industry in America is con- 
cerned about our regulatory regime, 
and there is little doubt that bad regu- 
lations have driven American jobs to 
other countries. 

The solution is not more regulation, 
Mr. Chairman. It’s better and more ef- 
fective regulation, which is exactly 
what H.R. 3010 is intended to create, 
much like H.R. 527, the small business 
regulatory reform bill that we ap- 
proved yesterday. 

When the Administrative Procedure 
Act was implemented, few imagined 
that our government would issue a reg- 
ulation that would threaten the viabil- 
ity of an entire industry. Today, unfor- 
tunately, many would say this has be- 
come the routine practice. Prime ex- 
amples are the ЕРА Cement MACT 
rule, OSHA’s Noise Guidance, and 
HHS’s grandfather plan rule. Some de- 
scribe them as misguided. Others would 
say they’re downright reckless. 

H.R. 3010 addresses the situation by 
implementing new requirements that 
would give stakeholders a legitimate 
opportunity to improve regulations as 
they are proposed, promulgated, and 
ultimately implemented. In fact, most 
of the reforms included in this legisla- 
tion simply codify President Obama’s 
Executive Order 13563, Improving Regu- 
lation and Regulatory Review. 

Finally, the bill will not change any 
existing regulatory standard or re- 
quirement. 

The overwhelming view from my con- 
gressional district is that Federal regu- 
lations are driving American ingenuity 
and opportunity to other countries. 
Improving our regulatory process may 
be one of the most significant legisla- 
tive considerations that we can provide 
to help preserve our safety and provide 
economic opportunity for future gen- 
erations. 

Mr. Chairman, we continue to hear, 
Jobs, jobs, jobs, echoed from shore to 
shore, border to border. This is a good 
piece of legislation, and I urge my col- 
leagues to support it. 

Mr. CONYERS. Mr. Chairman, I yield 
5 minutes to the gentleman from Ten- 
nessee, STEVE COHEN, the ranking 
member of the Subcommittee on 
Courts, Commercial and Administra- 
tive Law. 

Mr. COHEN. I want to thank the 
ranking member for the time. 

I have a nice speech that was written 
by a fantastic staffer that I’m not 
going to use today because I’ve used it 
in the past. Most of the speeches today 
have been used—or parts of them—on 
the other bills we’ve had. 

Because of what we’ve done this week 
and the wonderful gentlemen on the 
opposite side—Mr. SMITH and Mr. 
COBLE are two great, wonderful people 
who I think dearly of. They just have 
different philosophies than I have. Dif- 
ferent perspectives. 

These bills have been bills to basi- 
cally be anti-government bills. That's 
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what this Congress has been about. It’s 
been about being anti-government, and 
it’s been about defeating the President 
of the United States. These bills which 
we've got would destroy the Adminis- 
trative Procedure Act and destroy the 
whole process of government that 
we’ve known for decades. 

The fact is, President Bush had as 
many, if not more, rules than Presi- 
dent Obama; but we didn’t hear from 
the other side anything about the ne- 
farious rulemaking process, the need 
for reform, the jobs that could be cre- 
ated by eliminating the rulemaking 
authority or stifling it and changing it, 
until President Obama became the 
President. We heard this morning from 
the other side that it’s the administra- 
tion that’s at fault because of all the 
rules they’ve produced, and now they 
say some of rules can change. They say 
the administration is at fault for all 
the rules they passed. They made fewer 
rules than President Bush made. And 
there was silence on the other side. Si- 
lence. 

All of a sudden there’s a roar. This 
whole week, when we need jobs, when 
our economy needs job, when our peo- 
ple need unemployment compensation, 
unemployment insurance continued for 
the 99ers—not the 99 percent, although 
they’re part of that—the 99ers in terms 
of weeks they get unemployment insur- 
ance; when we need the doctors and 
medical folks to get the Medicare fixed 
that we always put in to make sure 
that we continue to pay doctors a rea- 
sonable rate to treat our Medicare pa- 
tients, we’re not dealing with that. And 
when we need to be dealing with the 
payroll tax cut for the middle class, 
we’re not dealing with that. We’ve 
spent a whole week on destroying gov- 
ernment and being anti-government. 

Rick Perry, one of the candidates for 
President on the other side, has talked 
about making Congress half time. How 
could we be half time when we’re not 
accomplishing our jobs and creating 
jobs full-time? 

As Mr. CONYERS talked about, next 
week we've got the mother of all anti- 
government bills, the REINS Act, 
which really is reining in government, 
a bill that would require every rule to 
be passed by both the House and the 
Senate and signed by the President 
within 70 or 75 days before it goes into 
effect. That’s Star Wars—or anti-Star 
Wars. It’s really a big dark hole out 
there in the universe where all rules 
and regulations would go and die and 
never be seen again and just disappear. 

Well, that’s not the way government 
is supposed to work or should work. 
And if we had that, how could we work 
half time under President Perry? We’d 
have to be working time-and-a-half. 
And we know there’s not enough 
money for overtime. And President 
Perry doesn’t want us to do that. He 
wants us to get a separate job when we 
go home. We go back to San Antonio, 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


we serve half time as a Congressman 
and half time we work at Walmart. 
That’s what he’s suggesting. 

Who would really love this bill? The 
tobacco companies. Wouldn’t it be 
great if we didn’t have rules and regu- 
lations on tobacco and we didn’t put 
little notices on tobacco that smoking 
can kill you; smoking can cause dam- 
age to infants; that pregnant women 
shouldn’t drink or smoke. Tobacco 
companies would love this. Those rules 
and regulations, very burdensome, giv- 
ing notice to people about the dangers 
of tobacco, which Europe has been 
doing forever and we need to put an 
end to because it costs us so much in 
medical costs and the lost of precious 
lives. 

The polluters would love this. The 
destroyers and plunderers of our envi- 
ronment, they'd love it, because wow, 
Olly, Olly, in free, we can do whatever 
we want. Removal of mountains, drill- 
ing; more oil spills, less regulation. 
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In an emergency, the government 
can't even respond to clean up the 
mess. That’s what they're talking 
about. It's all phrased in the tones of 
small business, small business, small 
business. Small business is wonderful. 
We do а lot with small business. Small 
business is а jobs creator. But this af- 
fects big business as well. And it's big 
business who is behind this, not small 
business. Small business is the front 
used to help the polluters, the tobacco 
companies, and the others that don't 
want to see regulations that protect 
the American public's food, air, water, 
transportation, and other areas. 

The issue of judicial review has come 
up, and in this bill we give the courts 
more power than they otherwise had. 
The other side usually talks about the 
importance of the judicial branch sim- 
ply being an equal partner; but in this 
position, the judicial branch could re- 
view any rule and regulation and make 
its own determination of cost-benefit 
analysis without expertise that the 
agencies have, and it would be the judi- 
ciary that had the final say. So it 
would give more power to the courts 
and more power, in fact, to the admin- 
istration. The OIRA office in the White 
House would have more power than 
ever. So it's antithetical to much of 
which the other side argues about. 

This is not a good bill. It's not good 
government. And I would ask that we 
all vote against it and we get back to 
the jobs that we should be for—cre- 
ating jobs for the American people and 
getting us out of this deep, dark, long 
recession. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself 1 minute. 

Unfortunately, we hear a lot of words 
that are really irrelevant to the bill 
that we are considering here today. 
Once again, let me repeat that the Reg- 
ulatory Accountability Act only re- 
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quires agencies to adopt the least-cost 
regulatory alternative that achieves 
the agency's statutory objectives. It 
therefore assures that in all instances 
agencies will achieve those objectives, 
whether to protect public health, safe- 
ty, or welfare or to satisfy some other 
statutory purpose. 

The RAA’s key contribution is to re- 
quire that, once agencies have identi- 
fied means to achieve their statutory 
objectives, they will simply choose the 
means that impose the lowest cost. I 
don’t know how anyone could object to 
that. This creates a positive cycle in 
which agencies and regulated entities 
compete to identify innovative, least- 
cost means to achieve statutory objec- 
tives while they simultaneously 
produce the most benefits. 

I reserve the balance of my time. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield such time as he may 
consume to the former chairman of the 
Education and Labor Committee, the 
ranking member currently, the gen- 
tleman from California, GEORGE MIL- 
LER. 

Mr. GEORGE MILLER of California. 
I thank the gentleman for yielding. 

Mr. Chairman, this is a very sad day 
for America’s workers. This country 
has spent great time and effort, along 
with the industrial base and the busi- 
ness base in this country, to make sure 
that when workers go to work every 
day they will return safely to their 
home. This legislation begins to bring 
that to an end because it would need- 
lessly and recklessly expose our Na- 
tion’s workers to preventable work-re- 
lated death and injuries. It would do 
this by obstructing the ability of the 
Federal agencies to adequately respond 
to real safety and health concerns of 
our Nation’s workplace. 

Under the current law, both the Oc- 
cupational Safety and Health Adminis- 
tration and the Mine Safety and Health 
Administration would be tasked to pro- 
tect workers from exposure to risks or 
toxins over a working lifetime. How- 
ever, this legislation would override 
that task. It would change the nature 
of the idea of protecting workers in the 
workplace to make sure we have the 
most effective means possible to pro- 
tect those workers. 

It wasn’t the dust standards that 
killed the textile industry in the south- 
eastern part of the United States. The 
dust standards that were invoked in 
1978—that were railed against by the 
textile industry—in fact extended the 
life of the textile industry by making 
it more efficient by bringing in a new 
generation of technology to that indus- 
try. What killed those textile indus- 
tries were free trade agreements. They 
were among the most efficient mills in 
the world. They just couldn’t stand up 
against the unfair competition from 
the Chinese and their textile industry. 

So let’s understand what’s happening 
here. This bill would change the stand- 
ard of providing the most protective 
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standard that is feasible to providing a 
standard that picks the least costly ap- 
proach. The least costly approach to 
protecting your hearing is to cover 
your ears, to cover your ears while 
you’re working on a ramp at an airline 
factory, cover your ears while you’re 
putting bags on an airplane. Cover 
your ears; that’s the least costly. Eye 
protection: close your eyes, cover your 
eyes; that’s the least costly. That 
doesn’t work in the workplaces of 
America and the employers know it. 
The employers know it. 

What do you say to an ironworker 
working on a bridge? What do you say 
to an ironworker working on a sky- 
scraper? Hold on tight? Hold on tight? 
We saw what happened when they went 
to the least costly effective restraints 
on workers working on skyscrapers in 
Las Vegas. They were killing them—a 
record rate of killing construction 
workers—but it was the least costly. 
They didn’t think they should have to 
string a net three floors down to catch 
the workers as they fell; they just 
chose another method, the least costly. 

That’s the Republican answer to safe- 
ty in the workplace, stick your fingers 
in your ear? What do you do about 
breathing toxins? Get yourself a paper 
mask? 

When we started changing the vinyl 
chloride standards, not only did it 
make the workplace more efficient, it 
protected the workers. It created a by- 
product that had great commercial 
value and expanded the industry by 
making them more efficient. What 
they used to waste, they now sell. What 
they used to waste and injure workers 
with, they now sell. That’s the dif- 
ference. 

This standard, what is it, the least 
costly approach? Don’t tell that to 
United States Steel in my district. I 
just went on a safety tour with the 
workers and with the management, and 
they told me how they’ve changed the 
traffic patterns, the pedestrian pat- 
terns, the vehicle codes, all of the 
changes inside of the steel mill because 
they want injury-free days, injury-free 
months, and injury-free years. 

Take a tour of the Chevron refinery 
in my district, Dow Chemical, DuPont. 
Safety is their number one job daily in 
that facility, and they take pride in it. 
They invest a lot of money in it be- 
cause they know what an unsafe work- 
place, what a dirty workplace, what a 
cluttered workplace costs them in lost 
time and productivity. 

This bill goes counter to the best 
practices in industry, counter to the 
best practices in small businesses. This 
just doesn’t work in modern industry. 
This is a throwback to the seventies or 
the sixties, where miners just assumed 
they had to consume coal dust and die 
of black lung; where steelworkers, they 
fell into open-hearth furnaces in the 
old mills. Today, you can get run over 
by a coal roll conveyance system, you 
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can get caught up in a rolling line, but 
you don’t because they invest in your 
safety. And now the American Govern- 
ment is telling them you won’t have to 
invest in this safety. 

I think for most industries they’re 
going to ignore that because they’ve 
been to the other side. They know what 
it was like to have casualties, and they 
know that that doesn’t work. They 
know they can’t stand. You can bank- 
rupt the companies with black lung 
today and cotton dust. 

We still have grain elevators blow up 
in this country. When I came to Con- 
gress, they were blowing up on a daily 
basis. But we have dust standards now 
and we saved workers lives, but we still 
tragically have a few accidents. 

You can ignore the standards, as they 
did on the British Petroleum rig, and 
you can kill the workers because you 
avoided the process safety standards on 
that rig. In Texas City, Texas, you can 
blow up the workers because you ig- 
nore the standards—and they know- 
ingly ignored them. That was the least 
costly they thought, at British Petro- 
leum, was to ignore the standards. 
When they went to the boardroom in 
London and they raised this issue with 
the board of directors, they chose the 
least costly approach. They chose the 
least costly approach. And they had 
one of the worst safety records in 
America, British Petroleum, of blowing 
up their own facilities and killing their 
workers. They chose the least costly 
approach. 

This legislation imposes—if you want 
to do something right, it’s just delay 
for delay’s sake. And the chairman has 
pointed that out and Mr. COHEN has 
pointed that out, how you just turn 
this over to a litigation process before 
you ever get around to the question of 
protecting your workers. 

This legislation makes the workplace 
that our family members go to, that 
our neighbors go to, that our friends go 
to less safe than it is today. 
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It impedes the progress to apply new 
technology to new knowledge to the 
workplace to make it safer. That’s 
what this legislation does. That’s not 
what a modern corporation wants; 
that’s not what a modern workplace 
should be for workers who go into it; 
and it’s not where they want to go to 
work. 

It’s just unacceptable that we have 
this legislation at this time in our his- 
tory. This legislation is an attack on 
the workplaces where middle class 
Americans go to work. These are their 
workplaces. These are the hot, heavy, 
dirty workplaces. These are the com- 
plex workplaces that pose risk of in- 
jury and illness to the workers in our 
workplaces. 

This causes you to fall out of the 
middle class. Millions of Americans are 
falling out of the middle class because 
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of the income disparity in this country 
and the unfairness in this country. 

There’s another way to fall out of the 
middle class. You can fall out of the 
middle class; it’s not just a question of 
lower pay. You can get hurt on the job, 
you lose your income, you become dis- 
abled, you can’t go back to your full 
earnings. You end up on a disability 
program because you were injured on 
the job. All you did was show up and go 
to work. But under this legislation, 
you’re more likely to be hurt. 

You can reverse the dramatic down- 
turn in black lung, as we saw in the 
Massey mines, where they wouldn’t 
clean up the coal dust, and they killed 
29 workers in the process. Over thou- 
sands of warnings, but the lawyers and 
the litigators prevented the standards 
ever from coming into place, the pen- 
alties from ever being put into place. 
They completely gamed the system. 

That’s how you can fall out of the 
middle class; or you can die in an ex- 
plosion, as people did in Tennessee ear- 
lier this year, as they did in Georgia 
earlier this year, because dust stand- 
ards weren’t properly met; or as hap- 
pened in Connecticut, where they 
didn’t apply the safety standards to 
disconnecting the natural gas lines. 
Yes, you can do that and you fall right 
out of the middle class. 

You lose your spouse in a construc- 
tion site, in an injury, a trench caves 
in, a worker falls off a skyscraper— 
that’s how you can fall out of the mid- 
dle class. And it happens, it happens to 
American families every day. 

We made a decision, as a Nation, that 
we would go in a different direction. 
We would look out for these workers, 
we would provide margins of protec- 
tion, we would improve the safety in 
the workplace. This legislation undoes 
that for workers all across the coun- 
try—the least costly way. 

You know, I worked in the refineries 
in my district, and I saw workers fall 
face down in the bottom of those huge 
oil tanks that we were cleaning out be- 
cause they had no respiratory gear, be- 
cause it was before OSHA. I saw work- 
ers throw up. 

I worked on the tankers going out to 
sea, and I saw workers fall a couple of 
stories into an empty oil tank on an oil 
tanker because they weren’t connected 
to the ladders; there was no safety de- 
vice. You went up the ladders; but if 
the fumes got you first, you fell. I saw 
workers that couldn’t tell you what 
day it was when they came out of those 
tanks after cleaning them. 

I saw workers fall into vats in the 
canneries when I worked in the can- 
neries. 

I saw workers on construction jobs 
get hit by moving equipment when I 
worked on a construction job. This 
isn’t speculation. This is what happens 
to people all across this country every 
day they go to work. 

And yet we stand here, in the Con- 
gress of the United States, and we say 
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we want to make sure when a member 
of your family goes to work, that they 
return home safely every day. That’s 
not what this legislation does. This 
legislation makes it more likely that 
they’re not going to return home safely 
and they’re not going to return home 
at all. 

We ought to reject this legislation 
and understand how far back in the 
past it takes us. It’s against the best 
business practices of this Nation. It’s 
against all of the success we’ve had in 
making the workplace safe for the 
workers and safe for the employers and 
safe for the profit measure. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 30 seconds. 

The AFL-CIO has backed up what the 
ranking member, Mr. MILLER, of Edu- 
cation and Labor has said. They warn 
that H.R. 3010 would upend more than 
40 years of labor, health, safety and en- 
vironmental laws, and threaten new 
needed protections. It would cripple 
the regulatory process and make pro- 
tecting workers and the public sec- 
ondary to limiting costs and impacts 
on business and corporations. 


AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, 

Washington, DC, November 28, 2011. 

DEAR REPRESENTATIVE: When the Congress 
returns from the Thanksgiving break the 
House is expected to vote on three ‘‘regu- 
latory reform” bills—H.R. 10, the Regula- 
tions from the Executive in Need of Scrutiny 
(the REINS Act), H.R. 3010, the Regulatory 
Accountability Act, and H.R. 527, the Regu- 
latory Flexibility Improvements Act. Each 
of these bills would up-end the entire regu- 
latory system making it impossible for the 
government to protect workers and the pub- 
lic from workplace hazards, dirty air and 
water, unsafe drugs, tainted food and Wall 
Street abuses. The AFL-CIO strongly urges 
you to oppose each of these bills. 

The Regulatory Accountability Act 
(RAA)—H.R. 3010—is a particularly harmful 
measure. It amends the Administrative Pro- 
cedure Act (APA), but it goes far beyond es- 
tablishing procedures for rulemaking. The 
RAA acts as a ‘‘supermandate’”’ overriding 
the requirements of landmark legislation 
such as the Occupational Safety and Health 
Act and Mine Safety and Health Act. The 
bill would require agencies to adopt the least 
costly rule, instead of the most protective 
rule as is now required by the OSH Act and 
MSH Act. It would make protecting workers 
and the public secondary to limiting costs 
and impacts on businesses and corporations. 

The RAA will not improve the regulatory 
process; it will cripple it. The bill adds doz- 
ens of new analytical, procedural, and judi- 
cial review requirements to the rulemaking 
process, which will add years to the process. 
The development of major workplace safety 
rules already takes 6-10 years; the RAA will 
further delay these rules and cost workers 
their lives. 

The RAA substitutes formal rulemaking 
for the current procedures for public partici- 
pation for high impact rules and for other 
major rules upon request. These formal rule- 
making procedures will make it more dif- 
ficult for workers and members of the public 
to participate, and give greater access and 
influence to business groups that have the 
resources to hire lawyers and lobbyists to 
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participate in this complex process. For 
agencies that already provide for public 
hearings, such as OSHA and MSHA, the bill 
would substitute formal rulemaking for the 
development of all new rules, overriding the 
effective public participation processes con- 
ducted by these agencies. 

H.R. 3010 would subject all agencies—in- 
cluding independent agencies like the Secu- 
rities and Exchange Commission, the Na- 
tional Labor Relations Board (NLRB), Con- 
sumer Product Safety Commission (CPSC), 
and the Consuumer Financial Protection Bu- 
reau (CFPB) to these new analytical and pro- 
cedural requirements. It would be much 
more difficult for agencies to develop and 
issue new financial reform rules and con- 
sumer protection rules required under re- 
cently enacted legislation. 

The REINS Act (H.R. 10) would radically 
alter the regulatory process by requiring 
Congress to vote to approve all major rules 
before they can go into effect. Rules not af- 
firmatively acted on by both the House and 
the Senate within 70 legislative days would 
die. Under the REINS Act, politics, not sci- 
entific judgment or expertise would dictate 
all regulatory actions. Corporate opposition 
and influence would swamp the public’s in- 
terest and block needed protections. 

H.R. 10 is impractical, unworkable and un- 
necessary. Congress has neither the time nor 
expertise to consider and act on detailed, 
technical and scientific issues. Moreover, 
Congress already has the authority to dis- 
approve rules through the Congressional Re- 
view Act or block their implementation by 
withholding funding. 

H.R. 527, the Regulatory Flexibility Im- 
provements Act, expands the reach and scope 
of the Regulatory Flexibility Act by cov- 
ering regulations that may have an indirect 
effect on small businesses and adding a host 
of new analytical requirements that will 
make it even more difficult for agencies to 
take action to protect workers and the pub- 
lic. Virtually any action an agency proposes 
even a guidance document designed to help a 
business comply with a rule could be subject 
to a lengthy regulatory process. While the 
bill purports to be focused on small business, 
it would cover more than 99% of all employ- 
ers, including firms in some industries with 
up to 1,500 workers or $35.5 million in annual 
revenues. 

This bill also creates a small business 
“czar” by increasing the powers of the Chief 
Counsel of Small Business Advocacy. This 
individual would become a super-regulator, 
with new powers to review proposed regula- 
tions and suggest alternatives. Agencies 
would be subject to review by both the Office 
of Management and Budget and the Chief 
Counsel, adding to regulatory delay. 

H.R. 3010, H.R. 10 and H.R. 527 would fur- 
ther tilt the regulatory process in favor of 
business groups and others who want to stop 
regulations, and make it much more difficult 
for the government to protect workers and 
the public. These are dangerous proposals 
that will not create one new job or solve any 
of the pressing problems facing our country. 

The AFL-CIO strongly opposes H.R. 3010, 
H.R. 10 and H.R. 527 and urges you to vote 
against all three bills. 

Sincerely, 
WILLIAM SAMUEL, 
Director, Government Affairs Department. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself 3 minutes. 

I realize some people want to close 
their eyes and close their ears so they 
don’t see or hear the facts. There’s an 
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old adage that none are so blind as 
those who don’t want to see the wis- 
dom of the facts. 

Mr. Chairman, despite the sound and 
fury that we’ve heard, let me repeat a 
fact; and the fact I want to repeat is 
this: that the bill always allows agen- 
cies to meet statutory objectives. If, 
for example, only one rulemaking al- 
ternative meets statutory objectives, 
the agency may adopt that alternative, 
even if its cost exceeds its benefits. 

The bill generally requires agencies 
to adopt the least costly alternative 
that meets statutory objectives if more 
than one alternative meets those objec- 
tives. Agencies may adopt more costly 
alternatives to protect public health, 
safety and welfare, including workers’ 
safety, however, if the benefits of the 
more costly alternative justify their 
costs, and the agency is acting to pro- 
tect the interest of public health, safe- 
ty or welfare that are within the scope 
of the statutory provisions that au- 
thorize the rulemaking. 

As a result, many workforce safety, 
Clean Air Act, Clean Water Act and 
other public health, safety and welfare 
regulations on the books still could 
have been adopted under the bill, even 
if they were not the least costly alter- 
natives. 

The difference is agencies would have 
done a better job of assessing whether 
those regulations really were the best 
ones to adopt and would have had a 
greater incentive to look harder for the 
alternatives that achieved the most 
benefits for the lesser costs. 

Further, the bill does not invite 
courts to immerse themselves in the 
weeds of whether agencies have satis- 
fied every jot and tittle of how best to 
perform a cost-benefit analysis. In- 
stead, it asks the courts to enforce the 
bill's least-cost standard, and allows 
the courts to defer to agency cost-ben- 
efit analyses that comply with guide- 
lines from the Office of Information 
and Regulatory Affairs. 

As the D.C. circuit most recently 
demonstrated in Business Round Table 
v. SEC, the courts know well how to 
enforce requirements that agencies 
weigh the economic impacts of regula- 
tion without immersing themselves in 
endless arguments over every fine 
point of economic analysis. So the bill 
will actually decrease litigation. 

Mr. Chairman, this bill is really just 
a litmus test for all Members of the 
House as to, not whether they want to 
implement regulations or not, but 
whether they want to do so in the least 
costly manner possible. Again, I don't 
See how anyone can rationally oppose 
the objective of this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. I continue to reserve 
the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Minnesota (Mr. PETERSON), who is the 
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ranking member of the Agriculture 
Committee. 

Mr. PETERSON. I thank the gen- 
tleman. 

I rise today in support of H.R. 3010 
because, especially in agriculture, we 
have been dealing with innumerable 
problems that have been brought by 
regulations that are not properly vet- 
ted and seem to be from people that 
have a lack of understanding of exactly 
what’s going on in agriculture. 

And it seems like we have some of 
these bureaucrats that are working on 
these regulations that they've basi- 
cally set up, you know, they've claimed 
there is threat of lawsuits or whatever; 
and the next thing you know, they're 
off doing regulations that have been 
kind of self-fulfilling prophecies on 
their part. 

This legislation gives us an overhaul, 
I guess, for the first time in 65 years, in 
the Administrative Procedures Act, to 
make sure that we have more openness, 
more transparency, more account- 
ability in these regulations, more time, 
more analysis, more compilation on 
how these regulations are developed 
and how they can—how we can improve 
this so we can improve the people’s 
confidence in the process, to try to 
make sure that we’re taking into ac- 
count the costs of what these regula- 
tions are going to place, not only on 
the businesses but, ultimately, on the 
consumers that are affected by this. 

In agriculture, we have all these 
things that are coming down that I 
think people have a lack of under- 
standing of just exactly what the effect 
is going to be. A lot of these regula- 
tions are going to have the effect of 
significantly increasing food costs to 
consumers in this country, and I just 
think a lot of these urban folks have no 
idea what they’re doing. And the next 
thing you know, once, if these regula- 
tions got in place, they’d be back in 
Congress looking for more help for 
SNAP and for other programs to try to 
pay for the increased food cost that 
was put on them by these regulations. 

The more we can open up this proc- 
ess, the more we can get people to un- 
derstand the actual effect of these reg- 
ulations and what they’re going to ac- 
complish if they’re put into place, the 
better the situation is going to be. 

I think this is a good step in the 
right direction. Personally, I would 
probably go even further than what’s 
in this bill, but it is probably what can 
be accomplished at this point. 
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I am very happy to be here today to 
support this effort, and I look forward 
to having a successful outcome. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 1 minute. 

The distinguished ranking member of 
Agriculture wasn’t here when the rank- 
ing member, Mr. MILLER of Education 
and Labor, was here talking about the 
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agricultural problems and the problems 
that H.R. 3010 presents to us. 

What I would like to just ask the 
gentleman, yesterday the Food and 
Drug Administration issued a recall of 
both grapes and tomatoes for sal- 
monella contamination. Did the gen- 
tleman have some reservation or objec- 
tion to this regulation that the FDA 
operated on? 

I yield to the gentleman from Min- 
nesota. 

Mr. PETERSON. I thank the gen- 
tleman for yielding. 

I think it points out that the regula- 
tions we have in place are working. 

The CHAIR. The time of the gen- 
tleman has expired. 

Mr. CONYERS. I yield myself an ad- 
ditional 1 minute. 

Mr. PETERSON. In agriculture we 
only have jurisdiction over meat and 
about 20 percent of the food safety is 
under the jurisdiction of the Ag De- 
partment. If the FDA was anywhere 
near as competent as the USDA is in 
terms of inspections, we wouldn't have 
these problems. You know, frankly, the 
FDA should not be regulating this, the 
Department of Agriculture should be 
regulating it. 

Mr. CONYERS. If you think that this 
bill should go further, then why would 
FDA need to have H.R. 3010 be made 
more likely to kill regulations that 
control jobs and health? 

Mr. PETERSON. We're talking about 
a bigger issue here. 

АП this bill does is give folks a better 
chance to understand what's going on 
here. This whole food safety issue has 
been a big problem because people are 
off on tangents that don't have any- 
thing to do with reality. Hopefully 
with this new procedure, we're going to 
be able to more fully vet this so the 
public can understand what's going on 
here. 

Salmonella exists in all kinds of 
products. It’s going to be there, it's al- 
ways going to be there no matter what 
you do. What you have to do is have à 
regime in place so you can determine 
the salmonella before it gets into the 
food supply. 

Ithank the gentleman for yielding. 

Mr. SMITH of Texas. Mr. Chairman, 
first of all, I want to thank the gen- 
tleman from Minnesota for his com- 
ments. 

I now yield 3 minutes to the gen- 
tleman from California (Mr. COSTA), 
also a member of the Ag Committee. 

Mr. COSTA. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise today in support 
of H.R. 3010, the Regulatory Account- 
ability Act of 2011. 

As а cosponsor of this legislation, I 
understand that this is not about 
eliminating existing regulations; it's 
about making sure that regulations do 
not eliminate the ability of businesses 
to thrive to create jobs in places like 
the San Joaquin Valley that I rep- 
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resent, especially during these difficult 
economic times. 

Many major regulations can cost up- 
wards of $100 million dollars to the in- 
dustries affected by the rule. But they 
also impact consumer costs as well. 
While business people in my district 
are carefully watching their bottom 
line, ill-advised regulations can ham- 
per the ability to create jobs and get 
our economy going. So this legislation 
is also about jobs. 

This legislation ensures that regula- 
tions are fully vetted before they are 
put in place. Despite the best inten- 
tions, we often see bureaucrats pro- 
posing rules without any practical 
knowledge of how they will work in the 
real world. H.R. 3010 guarantees that 
the business communities, farmers in 
my district can know, when regula- 
tions are being proposed, that they can 
have а seat at the table to explain how 
it would affect their work and be im- 
plemented. 

This legislation, therefore, is also 
about transparency and accountability. 
Agencies would be required to provide 
information to the public about the po- 
tential economic impacts of the pro- 
posed regulations. 

As the President said this September 
in his jobs speech, we should have no 
more regulation than the health and 
safety and the security of the Amer- 
ican people require. Every rule should 
meet that commonsense test. 

This legislation helps us ensure the 
executive branch regulations will meet 
that commonsense test. By modern- 
izing our regulatory process, we can 
guarantee that regulations are enacted 
that truly are in the best interest of 
the public, the business, and the Amer- 
ican people. 

Mr. CONYERS. Mr. Chairman, I yield 
the balance of my time to the distin- 
guished gentleman from Georgia, HANK 
JOHNSON, а ranking subcommittee 
member in Judiciary. 

The CHAIR. The gentleman is recog- 
nized for 2/4 minutes. 

Mr. CONYERS. Would the gentleman 
yield to me for just a few seconds? 

Mr. JOHNSON of Georgia. I yield to 
the gentleman from Michigan. 

Mr. CONYERS. Would the gentleman 
from California tell me now or at some 
future time which health regulations 
he would like to get repealed or with- 
drawn? 

Mr. COSTA. I don't think that I can 
give you a specific on a health regula- 
tion. I think what we're really talking 
about here is the impact of risk assess- 
ment versus risk management to en- 
sure that we provide the best protec- 
tion for health and safety when we im- 
plement regulations. 

Mr. CONYERS. So you don't have 
any complaint against FDA at the 
present time? 

Mr. COSTA. The current proposed 
rules, I mean some work better than 
others. Some are implemented better 
than others. 
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Mr. CONYERS. But you’re okay with 
them? 

Mr. COSTA. I think the current point 
that you made earlier about the pro- 
posed issue with regards to certain 
commodities show that the current 
regulatory system is working. 

Mr. CONYERS. So you don’t want to 
improve it? 

Mr. COSTA. No. I want to ensure 
that we meet good standards and good 
tests, and this legislation, I think, does 
that. 

Mr. CONYERS. 
tleman for yielding. 

The CHAIR. The gentleman has re- 
claimed his time. 

Does the gentleman from Michigan 
now yield to the gentleman from Geor- 
gia? 

Mr. CONYERS. Yes, sir. 

The CHAIR. The gentleman from 
Georgia is now recognized for 1% min- 
utes. 

Mr. JOHNSON of Georgia. Thank 
you, Mr. Chairman. I rise in opposition 
to this bill, the Regulatory Account- 
ability Act. 

Instead of creating jobs, the Tea 
Party Republicans are assaulting the 
very regulations that keep us safe and 
promote fairness to consumers. I’m dis- 
turbed by this assault on regulations 
that protect health, safety, and well- 
being, and the financial well-being of 99 
percent of Americans. 

This majority, the Tea Party Repub- 
licans who, having been elected as a re- 
sult of all of the secret money received 
from the Wall Street corporations dur- 
ing the 2008 elections, beyond any rea- 
sonable doubt are now clearly doing 
the bidding of these Wall Street cor- 
porate interests. They’re doing the bid- 
ding of them by this kind of legislation 
that would remove the kinds of regula- 
tions that protect the health, safety, 
and well-being of 99 percent of the 
American people. 

It’s not fair. It’s not right. No jobs 
are being created. This bill is a trav- 
esty. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself the balance of my time. 

Our troubled economy forces many 
Americans to tighten their financial 
belts as they enter this holiday season. 
It is especially frustrating that the 
typical American worked more than 2 
months, about 77 days, this year to pay 
for the cost of government regulations 
alone. 

For the unemployed, the news is even 
worse. Official unemployment has hov- 
ered around 9 percent all year. When 
the unemployed and underemployed 
and those who no longer seek employ- 
ment are counted, the effective unem- 
ployment rate reaches almost 16 per- 
cent. 


I thank the gen- 
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But rather than add much-needed 
jobs to the economy, the Obama ad- 
ministration has only added job-killing 
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regulations that burden businesses and 
stifle economic growth. 

The administration counted 410 new 
major rules in its regulatory agendas 
for 2010 and 2011. Mr. Chairman, that is 
four times the number of major rules 
than during the first 2 years of the pre- 
vious administration. In addition, the 
White House has reported to Congress 
that, for most new major rules issued 
in 2010, the government failed to ana- 
lyze both the costs and the benefits. 
Many more major regulations are now 
in the works, and there is no assurance 
that the administration will ade- 
quately consider their costs and bene- 
fits either. 

The Regulatory Accountability Act 
provides the cure for this epidemic of 
regulatory costs. It is a bipartisan, bi- 
cameral piece of legislation that re- 
quires agencies to do a better job of de- 
termining whether new regulations are 
really needed; and when regulations 
are necessary, it requires agencies to 
find the lowest cost alternative to 
achieve its goals. In other words, you 
can still achieve the goals but in the 
least costly way possible. 

The Regulatory Accountability Act 
will not stop Federal agencies from 
issuing needed regulations, but it will 
stop them from imposing unjustified 
regulatory costs. In conclusion, I urge 
my colleagues to support the bill, and 
I look forward to its final passage. 

With that, I yield to the ranking 
member of the Judiciary Committee. 

Mr. CONYERS. I thank the chairman 
for yielding to me because we want to 
acknowledge the committee’s parlia- 
mentarian, Allison Halataei, on her 
last day of service to the committee. 

Allie has been an expert on House 
and committee rules, has ruled fairly 
on all matters of legislation that fall 
within the committee’s jurisdiction, 
and has been valuable to all the mem- 
bers on both sides of the aisle. We’ve 
come to rely on her excellent judgment 
and experience. 

On behalf of the Democratic mem- 
bers of the committee, we wish her well 
in her future endeavors. 

Mr. SMITH of Texas. Mr. Chairman, 
reclaiming my time, I will add that 
Allie Halataei has also served us well 
on the Judiciary Committee for 6 
years. She has been on my personal 
staff for 2 additional years. She has 
also been a deputy chief of staff for the 
full Judiciary Committee in addition 
to having served previously on the Im- 
migration Subcommittee. 

We value all of her expertise, her tal- 
ents, her dedication, and her conscien- 
tiousness. All of those wonderful at- 
tributes are going to be missed, but we 
do wish her well in her next position. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. CARDOZA. Mr. Chairman, | rise today 
to speak in support of this important legislation 
that will ensure that regulations governing the 
businesses in our communities are fair and 
reasonable. 


December 2, 2011 


H.R. 3010 will provide a number of benefits 
for businesses in our communities, while also 
protecting public health and safety. It ensures 
greater transparency in the regulatory process 
and greater scrutiny of the economic effect of 
regulation. 

We all know how regulations are imple- 
mented can have a significant impact on our 
communities. For example, in my home dis- 
trict, there is a utility company that owns a 
percentage of a power plant in New Mexico 
that is subject to a standard on regional haze. 
The state of New Mexico put together a plan 
to retrofit this power plant and others within 
the state to meet the clean air standards using 
one type of technology. In the meantime, the 
EPA also put together a plan to meet the 
exact same standard. However, EPA’s plan 
uses a different kind of technology to meet 
this standard, one that costs ten times more. 
If this rule gets published, this plant will be re- 
quired to use EPA’s plan, ultimately costing 
each of my constituents up to 700 dollars over 
the life of this project to achieve the exact 
same standard that New Mexico’s plan meets. 

Under H.R. 3010, nonsensical requirements 
like this cannot be made, because it forces the 
agency to use the least costly alternative to 
meeting a standard. 

While | do have significant concerns with 
how this bill is paid for, the importance of en- 
suring that regulations provide more benefit 
than burden to our citizens leads me to ulti- 
mately support it. However, should this bill 
pass the House today and the Senate con- 
sider it, | ask that the Senate change the pay 
for and ensure that no voters are 
disenfranchised in return for greater trans- 
parency in the regulatory process. 

Mr. Chairman, | urge my colleagues to sup- 
port this bill and ensure a more common 
sense, transparent and fair regulatory process. 

The CHAIR. All time for general de- 
bate has expired. 

Pursuant to the rule, the amendment 
in the nature of à substitute printed in 
the bill shall be considered as an origi- 
nal bill for the purpose of amendment 
under the 5-minute rule and shall be 
considered read. 

The text of the committee amend- 
ment in the nature of а substitute is as 
follows: 


H.R. 3010 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Regulatory Ac- 
countability Act of 2011”. 

SEC. 2. DEFINITIONS. 

Section 551 of title 5, United States Code, is 
amended— 

(1) in paragraph (13), by striking “ата” at 
the end; 

(2) in paragraph (14), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(15) ‘major rule’ means any rule that the Ad- 
ministrator of the Office of Information and 
Regulatory Affairs determines is likely to im- 
pose— 

“(A) an annual cost on the economy of 
$100,000,000 or more, adjusted annually for in- 
flation; 

“(В) a major increase in costs or prices for 
consumers, individual industries, Federal, State, 
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local, or tribal government agencies, or geo- 
graphic regions; 

“(С) significant adverse effects on competi- 
tion, employment, investment, productivity, in- 
novation, or on the ability of United States- 
based enterprises to compete with foreign-based 
enterprises in domestic and export markets; or 

“(D) significant impacts on multiple sectors of 
the economy; 

“(16) ‘high-impact rule’ means any rule that 
the Administrator of the Office of Information 
and Regulatory Affairs determines is likely to 
impose an annual cost on the economy of 
$1,000,000,000 or more, adjusted annually for in- 
flation; 

“(17) ‘guidance’ means an agency statement 
of general applicability and future effect, other 
than a regulatory action, that sets forth a pol- 
icy on a Statutory, regulatory or technical issue 
or an interpretation of a statutory or regulatory 
issue; 

“(18) ‘major guidance’ means guidance that 
the Administrator of the Office of Information 
and Regulatory Affairs finds is likely to lead 
to— 

“(А) an annual cost on the economy of 
$100,000,000 or more, adjusted annually for in- 
flation; 

“(В) a major increase in costs or prices for 
consumers, individual industries, Federal, State, 
local or tribal government agencies, or geo- 
graphic regions; 

“(С) significant adverse effects on competi- 
tion, employment, investment, productivity, in- 
novation, or on the ability of United States- 
based enterprises to compete with foreign-based 
enterprises in domestic and export markets; or 

“(D) significant impacts on multiple sectors of 
the economy; 

“(19) the ‘Information Quality Act’ means sec- 
tion 515 of Public Law 106—554, the Treasury 
and General Government Appropriations Act for 
Fiscal Year 2001, and guidelines issued by the 
Administrator of the Office of Information and 
Regulatory Affairs or other agencies pursuant 
to the Act; and 

“(20) the ‘Office of Information and Regu- 
latory Affairs’ means the office established 
under section 3503 of chapter 35 of title 44 and 
any successor to that office.’’. 

SEC. 3. RULE MAKING. 

(a) Section 553(a) of title 5, United States 
Code, is amended by striking ‘‘(a) This section 
applies" and inserting “(а) APPLICABILITY.— 
This section applies’’. 

(b) Section 553 of title 5, United States Code, 
is amended by striking subsections (b) through 
(e) and inserting the following: 

"(b) RULE MAKING CONSIDERATIONS.—In a 
rule making, an agency shall make all prelimi- 
nary and final factual determinations based on 
evidence and consider, in addition to other ap- 
plicable considerations, the following: 

“(1) The legal authority under which a rule 
maj be proposed, including whether a rule mak- 
ing is required by statute, and if so, whether by 
а specific date, or whether the agency has dis- 
cretion to commence a rule making. 

“(2) Other statutory considerations applicable 
to whether the agency can or should propose a 
rule or undertake other agency action. 

“(3) The specific nature and significance of 
the problem the agency may address with a rule 
(including the degree and nature of risks the 
problem poses and the priority of addressing 
those risks compared to other matters or activi- 
ties within the agency's jurisdiction), whether 
the problem warrants new agency action, and 
the countervailing risks that may be posed by 
alternatives for new agency action. 

“(4) Whether existing rules have created or 
contributed to the problem the agency may ad- 
dress with a rule and whether those rules could 
be amended or rescinded to address the problem 
in whole or part. 
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“(5) Any reasonable alternatives for a new 
rule or other response identified by the agency 
or interested persons, including not only re- 
sponses that mandate particular conduct or 
manners of compliance, but also— 

“(А) the alternative of no Federal response; 

“(В) amending or rescinding existing rules; 

“(С) potential regional, State, local, or tribal 
regulatory action or other responses that could 
be taken in lieu of agency action; and 

“(Р) potential responses that— 

“(і) specify performance objectives rather 
than conduct or manners of compliance; 

“(й) establish economic incentives to encour- 
age desired behavior; 

“(Gii) provide information upon which choices 
can be made by the public; or 

“(іш) incorporate other innovative alternatives 
rather than agency actions that specify conduct 
or manners of compliance. 

“(6) Notwithstanding any other provision of 
law— 

“(А) the potential costs and benefits associ- 
ated with potential alternative rules and other 
responses considered under section 553(b)(5), in- 
cluding direct, indirect, and cumulative costs 
and benefits and estimated impacts on jobs, eco- 
nomic growth, innovation, and economic com- 
petitiveness; 

“(В) means to increase the cost-effectiveness 
of any Federal response; and 

"(C) incentives for innovation, consistency, 
predictability, lower costs of enforcement and 
compliance (to government entities, regulated 
entities, and the public), and flexibility. 

“(с) ADVANCE NOTICE OF PROPOSED RULE 
MAKING FOR MAJOR RULES, HIGH-IMPACT 
RULES, AND RULES INVOLVING NOVEL LEGAL OR 
POLICY ISSUES.—In the case of a rule making for 
a major rule or high-impact rule or a rule that 
involves a, novel legal or policy issue arising out 
of statutory mandates, not later than 90 days 
before a, notice of proposed rule making is pub- 
lished in the Federal Register, an agency shall 
publish advance notice of proposed rule making 
in the Federal Register. In publishing such ad- 
vance notice, the agency shall— 

“(1) include a written statement identifying, 
at a minimum— 

“(А) the nature and significance of the prob- 
lem the agency may address with a rule, includ- 
ing data and other evidence and information on 
which the agency expects to rely for the pro- 
posed rule; 

“(В) the legal authority under which a rule 
ma be proposed, including whether a rule mak- 
ing is required by statute, and if so, whether by 
а specific date, or whether the agency has dis- 
cretion to commence a rule making; 

"(C) preliminary information available to the 
agency concerning the other considerations 
Specified in subsection (b); and 

**(D) in the case of a rule that involves a novel 
legal or policy issue arising out of statutory 
mandates, the nature of and potential reasons 
to adopt the novel legal or policy position upon 
which the agency may base a proposed rule; 

“(2) solicit written data, views or argument 
from interested persons concerning the informa- 
tion and issues addressed in the advance notice; 
and 

“(3) provide for a period of not fewer than 60 
days for interested persons to submit such writ- 
ten data, views, or argument to the agency. 

"(d) NOTICES OF PROPOSED RULE MAKING; 
DETERMINATIONS OF OTHER AGENCY COURSE.— 
(1) Before it determines to propose a rule, and 
following completion of procedures under sub- 
section (c), if applicable, the agency shall con- 
sult with the Administrator of the Office of In- 
formation and Regulatory Affairs. If the agency 
thereafter determines to propose a rule, the 
agency shall publish a notice of proposed rule 
making, which shall include— 
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“(А) а statement of the time, place, and na- 
ture of public rule making proceedings; 

“(В) reference to the legal authority under 
which the rule is proposed; 

“(С) the terms of the proposed rule; 

“(Р) a description of information known to 
the agency on the subject and issues of the pro- 
posed rule, including but not limited to— 

“(1) a summary of information known to the 
agency concerning the considerations specified 
in subsection (b); 

*'(ii) a summary of additional information the 
agency provided to and obtained from interested 
persons under subsection (c); 

“(iii) a summary of any preliminary risk as- 
sessment or regulatory impact analysis per- 
formed by the agency; and 

*(iv) information specifically identifying all 
data, studies, models, and other evidence or in- 
formation considered or used by the agency in 
connection with its determination to propose the 
rule; 

“(Е)(1) а reasoned preliminary determination 
of need for the rule based on the information de- 
scribed under subparagraph (D); and 

“(й) an additional statement of whether a 
rule is required by statute; 

“(Е) а reasoned preliminary determination 
that the benefits of the proposed rule meet the 
relevant statutory objectives and justify the 
costs of the proposed rule (including all costs to 
be considered under subsection (b)(6)), based on 
the information described under subparagraph 
(D); 
“(G) a discussion of— 

“(1) the alternatives to the proposed rule, and 
other alternative responses, considered by the 
agency under subsection (b); 

“(ї) the costs and benefits of those alter- 
natives (including all costs to be considered 
under subsection (b)(6)); 

“(iti) whether those alternatives meet relevant 
statutory objectives; and 

“(іш) why the agency did not propose any of 
those alternatives; and 

“(Н)(1) a statement of whether existing rules 
have created or contributed to the problem the 
agency seeks to address with the proposed rule; 
and 

“(ii) if so, whether or not the agency proposes 
to amend or rescind any such rules, and why. 
All information provided to or considered by the 
agency, and steps to obtain information by the 
agency, in connection with its determination to 
propose the rule, including any preliminary risk 
assessment or regulatory impact analysis pre- 
pared by the agency and all other information 
prepared or described by the agency under sub- 
paragraph (D) and, at the discretion of the 
President or the Administrator of the Office of 
Information and Regulatory Affairs, informa- 
tion provided by that Office in consultations 
with the agency, shall be placed in the docket 
for the proposed rule and made accessible to the 
public by electronic means and otherwise for the 
public’s use when the notice of proposed rule 
making is published. 

“(2)(A) If the agency undertakes procedures 
under subsection (c) and determines thereafter 
not to propose a rule, the agency shall, fol- 
lowing consultation with the Office of Informa- 
tion and Regulatory Affairs, publish a notice of 
determination of other agency course. A notice 
of determination of other agency course shall 
include information required by paragraph 
(1)(D) to be included in a notice of proposed rule 
making and a description of the alternative re- 
sponse the agency determined to adopt. 

“(В) If in its determination of other agency 
course the agency makes a determination to 
amend or rescind an existing rule, the agency 
need not undertake additional proceedings 
under subsection (c) before it publishes a notice 
of proposed rule making to amend or rescind the 
existing rule. 
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All information provided to or considered by the 
agency, and steps to obtain information by the 
agency, in connection with its determination of 
other agency course, including but not limited 
to any preliminary risk assessment or regulatory 
impact analysis prepared by the agency and all 
other information that would be required to be 
prepared or described by the agency under para- 
graph (1)(D) if the agency had determined to 
publish a notice of proposed rule making and, at 
the discretion of the President or the Adminis- 
trator of the Office of Information and Regu- 
latory Affairs, information provided by that Of- 
fice in consultations with the agency, shall be 
placed in the docket for the determination and 
made accessible to the public by electronic 
means and otherwise for the public’s use when 
the notice of determination is published. 

“(3) After notice of proposed rule making re- 
quired by this section, the agency shall provide 
interested persons an opportunity to participate 
in the rule making through submission of writ- 
ten data, views, or arguments with or without 
opportunity for oral presentation, except that— 

“(А) if a hearing is required under paragraph 
(4)(B) or subsection (e), opportunity for oral 
presentation shall be provided pursuant to that 
requirement; or 

“(В) when other than under subsection (e) of 
this section rules are required by statute or at 
the discretion of the agency to be made on the 
record after opportunity for an agency hearing, 
sections 556 and 557 shall apply, and paragraph 
(4), the requirements of subsection (e) to receive 
comment outside of the procedures of sections 
556 and 557, and the petition procedures of sub- 
section (e)(6) shall not apply. 


The agency shall provide not fewer than 60 days 
for interested persons to submit written data, 
views, or argument (or 120 days in the case of a 
proposed major or high-impact rule). 

“(4)(A) Within 30 days of publication of notice 
of proposed rule making, a member of the public 
may petition for а hearing in accordance with 
section 556 to determine whether any evidence 
or other information upon which the agency 
bases the proposed rule fails to comply with the 
Information Quality Act. 

“(В)(і) The agency may, upon review of the 
petition, determine without further process to 
exclude from the rule making the evidence or 
other information that is the subject of the peti- 
tion and, if appropriate, withdraw the proposed 
rule. The agency shall promptly publish any 
such determination. 

“(ii) If the agency does not resolve the peti- 
tion under the procedures of clause (i), it shall 
grant any such petition that presents a prima 
facie case that evidence or other information 
upon which the agency bases the proposed rule 
fails to comply with the Information Quality 
Act, hold the requested hearing not later than 
30 days after receipt of the petition, provide a 
reasonable opportunity for cross-examination at 
the hearing, and decide the issues presented by 
the petition not later than 60 days after receipt 
of the petition. The agency may deny any peti- 
tion that it determines does not present such a 
prima facie case. 

“(C) There shall be no judicial review of the 
agency’s disposition of issues considered and de- 
cided or determined under subparagraph (B)(ii) 
until judicial review of the agency’s final ac- 
tion. There shall be no judicial review of an 
agency’s determination to withdraw a proposed 
rule under subparagraph (B)(i) on the basis of 
the petition. 

*"(D) Failure to petition for a hearing under 
this paragraph shall not preclude judicial re- 
view of any claim based om the Information 
Quality Act under chapter 7 of this title. 

“(е) HEARINGS FOR HIGH-IMPACT RULES.—Fol- 
lowing notice of a proposed rule making, receipt 
of comments on the proposed rule, and amy 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


hearing held under subsection (d)(4), and before 
adoption of any high-impact rule, the agency 
Shall hold a hearing in accordance with sections 
556 and 557, unless such hearing is waived by 
all participants in the rule making other than 
the agency. The agency shall provide a reason- 
able opportunity for cross-examination at such 
hearing. The hearing shall be limited to the fol- 
lowing issues of fact, except that participants at 
the hearing other than the agency may waive 
determination of any such issue: 

"(1) Whether the agency's asserted factual 
predicate for the rule is supported by the evi- 
dence. 

“(2) Whether there is an alternative to the 
proposed rule that would achieve the relevant 
Statutory objectives at a lower cost (including 
all costs to be considered under subsection 
(0)(6)) than the proposed rule. 

"(3) If there is more than one alternative to 
the proposed rule that would achieve the rel- 
evant statutory objectives at a lower cost than 
the proposed rule, which alternative would 
achieve the relevant statutory objectives at the 
lowest cost. 

“(4) Whether, if the agency proposes to adopt 
а rule that is more costly than the least costly 
alternative that would achieve the relevant stat- 
utory objectives (including all costs to be consid- 
ered under subsection (b)(6)), the additional 
benefits of the more costly rule exceed the addi- 
tional costs of the more costly rule. 

“(5) Whether the evidence and other informa- 
tion upon which the agency bases the proposed 
rule meets the requirements of the Information 
Quality Act. 

“(6) Upon petition by an interested person 

who has participated in the rule making, other 
issues relevant to the rule making, unless the 
agency determines that consideration of the 
issues at the hearing would not advance consid- 
eration of the rule or would, in light of the na- 
ture of the need for agency action, unreason- 
ably delay completion of the rule making. An 
agency shall grant or deny a petition under this 
paragraph within 30 days of its receipt of the 
petition. 
No later than 45 days before any hearing held 
under this subsection or sections 556 and 557, 
the agency shall publish in the Federal Register 
a notice specifying the proposed rule to be con- 
sidered at such hearing, the issues to be consid- 
ered at the hearing, and the time and place for 
such hearing, except that such notice may be 
issued not later than 15 days before a hearing 
held under subsection (d)(4)(B). 

"(f) FINAL RULES.—(1) The agency shall 
adopt a rule only following consultation with 
the Administrator of the Office of Information 
and Regulatory Affairs to facilitate compliance 
with applicable rule making requirements. 

“(2) The agency shall adopt a rule only on the 
basis of the best reasonably obtainable sci- 
entific, technical, economic, and other evidence 
and information concerning the need for, con- 
Sequences of, and alternatives to the rule. 

"(3)0A) Except as provided in subparagraph 
(B), the agency shall adopt the least costly rule 
considered during the rule making (including all 
costs to be considered under subsection (b)(6)) 
that meets relevant statutory objectives. 

"(B) The agency may adopt a rule that is 
more costly than the least costly alternative that 
would achieve the relevant statutory objectives 
only if the additional benefits of the more costly 
rule justify its additional costs and only if the 
agency explains its reason for doing so based on 
interests of public health, safety or welfare that 
are clearly within the scope of the statutory 
provision authorizing the rule. 

“(4) When it adopts a final rule, the agency 
shall publish a notice of final rule making. The 
notice shall include— 

“(А) a concise, general statement of the rule’s 
basis and purpose; 
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“(В) the agency's reasoned final determina- 
tion of need for a rule to address the problem 
the agency seeks to address with the rule, in- 
cluding а statement of whether a rule is re- 
quired by statute and a summary of any final 
risk assessment or regulatory impact analysis 
prepared by the agency; 

“(С) the agency's reasoned final determina- 
tion that the benefits of the rule meet the rel- 
evant statutory objectives and justify the rule's 
costs (including all costs to be considered under 
subsection (b)(6)); 

“(D) the agency's reasoned final determina- 
tion not to adopt any of the alternatives to the 
proposed rule considered by the agency during 
the rule making, including— 

“(1) the agency's reasoned final determination 
that no alternative considered achieved the rel- 
evant statutory objectives with lower costs (in- 
cluding all costs to be considered under sub- 
section (b)(6)) than the rule; or 

*'(ii) the agency's reasoned determination that 
its adoption of a more costly rule complies with 
subsection (f)(3)(B); 

“(Е) the agency's reasoned final determina- 
tion— 

“(1) that existing rules have not created or 
contributed to the problem the agency seeks to 
address with the rule; or 

“(ї) that existing rules have created or con- 
tributed to the problem the agency seeks to ad- 
dress with the rule, and, if so— 

“(Т) why amendment or rescission of such ex- 
isting rules is not alone sufficient to respond to 
the problem; and 

“(П) whether and how the agency intends to 
amend or rescind the existing rule separate from 
adoption of the rule; 

“(Е) the agency's reasoned final determina- 
tion that the evidence and other information 
upon which the agency bases the rule complies 
with the Information Quality Act; and 

*'(G)(i) for any major rule or high-impact rule, 
the agency's plan for review of the rule no less 
than every ten years to determine whether, 
based upon evidence, there remains a need for 
the rule, whether the rule is in fact achieving 
statutory objectives, whether the rule’s benefits 
continue to justify its costs, and whether the 
rule can be modified or rescinded to reduce costs 
while continuing to achieve statutory objectives. 

“(ii) review of a rule under a plan required by 
clause (i) of this subparagraph shall take into 
account the factors and criteria set forth in sub- 
sections (b) through (f) of section 553 of this 
title. 


All information considered by the agency in 
connection with its adoption of the rule, and, at 
the discretion of the President or the Adminis- 
trator of the Office of Information and Regu- 
latory Affairs, information provided by that Of- 
fice in consultations with the agency, shall be 
placed in the docket for the rule and made ac- 
cessible to the public for the public’s use no 
later than when the rule is adopted. 

“(0) EXCEPTIONS FROM NOTICE AND HEARING 
REQUIREMENTS.—(1) Except when notice or 
hearing is required by statute, the following do 
not apply to interpretive rules, general state- 
ments of policy, or rules of agency organization, 
procedure, or practice: 

“(А) Subsections (c) through (e). 

“(В) Paragraphs (1) through (3) of subsection 


(Р. 

“(С) Subparagraphs (В) through (Н) of sub- 
section (f)(4). 

“(2(А) When the agency for good cause, 
based upon evidence, finds (and incorporates 
the finding and a brief statement of reasons 
therefor in the rules issued) that compliance 
with subsection (c), (d), or (e) or requirements to 
render final determinations under subsection (f) 
of this section before the issuance of an interim 
rule is impracticable or contrary to the public 
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interest, including interests of national security, 
such subsections or requirements to render final 
determinations shall not apply to the agency’s 
adoption of an interim rule. 

“(В) If, following compliance with subpara- 
graph (A) of this paragraph, the agency adopts 
an interim rule, it shall commence proceedings 
that comply fully with subsections (d) through 
(f) of this section immediately upon publication 
of the interim rule, shall treat the publication of 
the interim rule as publication of a notice of 
proposed rule making and shall not be required 
to issue supplemental notice other than to com- 
plete full compliance with subsection (а). No less 
than 270 days from publication of the interim 
rule (or 18 months in the case of a major rule or 
high-impact rule), the agency shall complete 
rule making under subsections (d) through (f) of 
this subsection and take final action to adopt a 
final rule or rescind the interim rule. If the 
agency fails to take timely final action, the in- 
terim rule will cease to have the effect of law. 

“(С) Other than in cases involving interests of 
national security, upon the agency’s publication 
of an interim rule without compliance with sub- 
sections (c), (d), or (e) or requirements to render 
final determinations under subsection (f) of this 
section, an interested party may seek immediate 
judicial review under chapter 7 of this title of 
the agency’s determination to adopt such in- 
terim rule. The record on such review shall in- 
clude all documents and information considered 
by the agency and any additional information 
presented by a party that the court determines 
necessary to consider to assure justice. 

“(3) When the agency for good cause finds 
(and incorporates the finding and a brief state- 
ment of reasons therefor in the rules issued) 
that notice and public procedure thereon are 
unnecessary, including because agency rule 
making is undertaken only to correct a de mini- 
mis technical or clerical error in a previously 
issued rule or for other noncontroversial pur- 
poses, the agency may publish a rule without 
compliance with subsections (с), (а), (е), or 
(f)(1)-(3) and (f)(4)(B)-(F). If the agency receives 
significant adverse comment within 60 days 
after publication of the rule, it shall treat the 
notice of the rule as a notice of proposed rule 
making and complete rule making in compliance 
with subsections (а) and (f). 

“(һ) ADDITIONAL REQUIREMENTS FOR HEAR- 
INGS.—When a hearing is required under sub- 
section (e) or is otherwise required by statute or 
at the agency’s discretion before adoption of a 
rule, the agency shall comply with the require- 
ments of sections 556 and 557 in addition to the 
requirements of subsection (f) in adopting the 
rule and in providing notice of the rule’s adop- 
tion. 

“(і) DATE OF PUBLICATION OF RULE.—The re- 
quired publication or service of a substantive 
final or interim rule shall be made not less than 
30 days before the effective date of the rule, ex- 
cept— 

“(1) a substantive rule which grants or recog- 
nizes an exemption or relieves a restriction; 

“(2) interpretive rules and statements of pol- 
icy; or 

“(3) as otherwise provided by the agency for 
good cause found and published with the rule. 

*(j) RIGHT TO PETITION.—Each agency shall 
give an interested person the right to petition 
for the issuance, amendment, or repeal of a rule. 

“(к) RULE MAKING GUIDELINES.—(1)(A) The 
Administrator of the Office of Information and 
Regulatory Affairs shall establish guidelines for 
the assessment, including quantitative and 
qualitative assessment, of the costs and benefits 
of proposed and final rules and other economic 
issues or issues related to risk that are relevant 
to rule making under this title. The rigor of 
cost-benefit analysis required by such guidelines 
shall be commensurate, in the Administrator’s 
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determination, with the economic impact of the 
rule. 

"(B) To ensure that agencies use the best 
available techniques to quantify and evaluate 
anticipated present and future benefits, costs, 
other economic issues, and risks as accurately 
as possible, the Administrator of the Office of 
Information and Regulatory Affairs shall regu- 
larly update guidelines established under para- 
graph (1)(A) of this subsection. 

“(2) The Administrator of the Office of Infor- 
mation and Regulatory Affairs shall also issue 
guidelines to promote coordination, simplifica- 
tion and harmonization of agency rules during 
the rule making process and otherwise. Such 
guidelines shall assure that each agency avoids 
regulations that are inconsistent or incompatible 
with, or duplicative of, its other regulations and 
those of other Federal agencies and drafts its 
regulations to be simple and easy to understand, 
with the goal of minimizing the potential for un- 
certainty and litigation arising from such uncer- 
tainty. 

“(3) To ensure consistency in Federal rule 
making, the Administrator of the Office of In- 
formation and Regulatory Affairs shall— 

“(А) issue guidelines and otherwise take ac- 
tion to ensure that rule makings conducted in 
whole or in part under procedures specified in 
provisions of law other than those of subchapter 
II of this title conform to the fullest extent al- 
lowed by law with the procedures set forth in 
section 553 of this title; and 

“(В) issue guidelines for the conduct of hear- 
ings under subsections 553(d)(4) and 553(e) of 
this section, including to assure a reasonable 
opportunity for cross-examination. Each agency 
Shall adopt regulations for the conduct of hear- 
ings consistent with the guidelines issued under 
this subparagraph. 

“(4) The Administrator of the Office of Infor- 
mation and Regulatory Affairs shall issue 
guidelines pursuant to the Information Quality 
Act to apply in rule making proceedings under 
sections 553, 556, and 557 of this title. In all 
cases, such guidelines, and the Administrator’s 
specific determinations regarding agency com- 
pliance with such guidelines, shall be entitled to 
judicial deference. 

“(1) INCLUSION IN THE RECORD OF CERTAIN 
DOCUMENTS AND INFORMATION.—The agency 
shall include in the record for a rule making, 
and shall make available by electronic means 
and otherwise, all documents and information 
prepared or considered by the agency during the 
proceeding, including, at the discretion of the 
President or the Administrator of the Office of 
Information and Regulatory Affairs, documents 
and information communicated by that Office 
during consultation with the Agency. 

“(т) MONETARY POLICY EXEMPTION.—Noth- 
ing in subsection (b)(6), subparagraphs (F) and 
(G) of subsection (d)(1), subsection (e), sub- 
section (f)(3), and subparagraphs (C) and (D) of 
subsection (f)(5) shall apply to rule makings 
that concern monetary policy proposed or imple- 
mented by the Board of Governors of the Fed- 
eral Reserve System or the Federal Open Market 
Committee.’’. 

SEC. 4. AGENCY GUIDANCE; PROCEDURES TO 
ISSUE MAJOR GUIDANCE; PRESI- 
DENTIAL AUTHORITY ТО ISSUE 
GUIDELINES FOR ISSUANCE OF 
GUIDANCE. 

(a) IN GENERAL.—Chapter 5 of title 5, United 
States Code, is amended by inserting after sec- 
tion 553 the following new section: 


“§553a. Agency guidance; procedures to issue 
major guidance; authority to issue guide- 
lines for issuance of guidance 
“(а) Before issuing any major guidance, or 

guidance that involves a novel legal or policy 

issue arising out of statutory mandates, ап 
agency shall— 
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“(1) make and document a reasoned deter- 
mination that— 

“(А) assures that such guidance is under- 
standable and complies with relevant statutory 
objectives and regulatory provisions (including 
any statutory deadlines for agency action); 

“(В) summarizes the evidence and data on 
which the agency will base the guidance; 

“(С) identifies the costs and benefits (includ- 
ing all costs to be considered during a rule mak- 
ing under section 553(b) of this title) of conduct 
conforming to such guidance and assures that 
such benefits justify such costs; and 

“(D) describes alternatives to such guidance 
and their costs and benefits (including all costs 
to be considered during a rule making under 
section 553(b) of this title) and explains why the 
agency rejected those alternatives; and 

“(2) confer with the Administrator of the Of- 

fice of Information and Regulatory Affairs on 
the issuance of such guidance to assure that the 
guidance is reasonable, understandable, con- 
sistent with relevant statutory and regulatory 
provisions and requirements or practices of 
other agencies, does not produce costs that are 
unjustified by the guidance’s benefits, and is 
otherwise appropriate. 
Upon issuing major guidance, or guidance that 
involves a novel legal or policy issue arising out 
of statutory mandates, the agency shall publish 
the documentation required by subparagraph (1) 
by electronic means and otherwise. 

“(b) Agency guidance— 

“(1) is not legally binding and may not be re- 
lied upon by an agency as legal grounds for 
agency action; 

“(2) shall state in a plain, prominent and per- 
manent manner that it is not legally binding; 
and 

“(3) shall, at the time it is issued or upon re- 
quest, be made available by the issuing agency 
to interested persons and the public by elec- 
tronic means and otherwise. 


Agencies shall avoid the issuance of guidance 
that is inconsistent or incompatible with, or du- 
plicative of, the agency's governing statutes or 
regulations, with the goal of minimizing the po- 
tential for uncertainty and litigation arising 
from such uncertainty. 

“(с) The Administrator of the Office of Infor- 
mation and Regulatory Affairs shall have au- 
thority to issue guidelines for use by the agen- 
cies in the issuance of major guidance and other 
guidance. Such guidelines shall assure that 
each agency avoids issuing guidance documents 
that are inconsistent or incompatible with, or 
duplicative of, the law, its other regulations, or 
the regulations of other Federal agencies and 
drafts its guidance documents to be simple and 
easy to understand, with the goal of minimizing 
the potential for uncertainty and litigation aris- 
ing from such uncertainty.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 5 of title 5, United States Code, 
is amended by inserting after the item relating 
to section 553 the following new item: 

“553a. Agency guidance; procedures to issue 
major guidance; authority to issue 
guidelines for issuance of guid- 
ance." "". 

SEC. 5. HEARINGS; PRESIDING EMPLOYEES; POW- 

ERS AND DUTIES; BURDEN OF 
PROOF; EVIDENCE; RECORD AS 
BASIS OF DECISION. 

Section 556 of title 5, United States Code, is 
amended by striking subsection (e) and inserting 
the following: 

“(е)(1) The transcript of testimony and exhib- 
its, together with all papers and requests filed in 
the proceeding, constitutes the exclusive record 
for decision in accordance with section 557 and 
shall be made available to the parties and the 
public by electronic means and, upon payment 
of lawfully prescribed costs, otherwise. When an 
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agency decision rests on official notice of а ma- 
terial fact not appearing in the evidence in the 
record, a party is entitled, on timely request, to 
an opportunity to show the contrary. 

*(2) Notwithstanding paragraph (1) of this 
subsection, in a proceeding held under this sec- 
tion pursuant to section 553(d)(4) or 553(e), the 
record for decision shall also include any infor- 
mation that is part of the record of proceedings 
under section 553. 

“(f) When an agency conducts rule making 
under this section and section 557 directly after 
concluding proceedings upon an advance notice 
of proposed rule making under section 553(c), 
the matters to be considered and determinations 
to be made shall include, among other relevant 
matters and determinations, the matters and de- 
terminations described in subsections (b) and (f) 
of section 553. 

“(0) Upon receipt of a petition for a hearing 
under this section, the agency shall grant the 
petition in the case of any major rule, unless the 
agency reasonably determines that a hearing 
would not advance consideration of the rule or 
would, in light of the need for agency action, 
unreasonably delay completion of the rule mak- 
ing. The agency shall publish its decision to 
grant or deny the petition when it renders the 
decision, including an explanation of the 
grounds for decision. The information contained 
in the petition shall in all cases be included in 
the administrative record. This subsection shall 
not apply to rule makings that concern mone- 
tary policy proposed or implemented by the 
Board of Governors of the Federal Reserve Sys- 
tem or the Federal Open Market Committee.’’. 
SEC. 6. ACTIONS REVIEWABLE. 

Section 704 of title 5, United States Code, is 
amended— 

(1) by striking “Agency action made” and in- 
serting “(а) Agency action made"; and 

(2) by adding at the end the following: ‘‘De- 
nial by an agency of a correction request or, 
where administrative appeal is provided for, de- 
nial of an appeal, under an administrative 
mechanism described in subsection (b)(2)(B) of 
the Information Quality Act, or the failure of 
an agency within 90 days to grant or deny such 
request or appeal, shall be final action for pur- 
poses of this section. 

“(6) Other than in cases involving interests of 
national security, notwithstanding subsection 
(a) of this section, upon the agency’s publica- 
tion of an interim rule without compliance with 
section 553(c), (d), or (e) or requirements to 
render final determinations under subsection (f) 
of section 553, an interested party may seek im- 
mediate judicial review under this chapter of the 
agency’s determination to adopt such rule on an 
interim basis. Review shall be limited to whether 
the agency abused its discretion to adopt the in- 
terim rule without compliance with section 
553(c), (d), or (e) or without rendering final de- 
terminations under subsection (f) of section 
352,7, 

SEC. 7. SCOPE OF REVIEW. 

Section 706 of title 5, United States Code is 
amended— 

(1) by striking “То the extent necessary" and 
inserting (а) To the extent necessary"; 

(2) in paragraph (2)(A) of subsection (a) (as 
designated by paragraph (1) of this section), by 
inserting after “іп accordance with law" the 
following: ‘‘(including the Information Quality 
Act)’’; and 

(3) by adding at the end the following: 

“(b) The court shall not defer to the agen- 
cy’s— 

“(1) interpretation of an agency rule if the 
agency did not comply with the procedures of 
section 553 or sections 556-557 of chapter 5 of 
this title to issue the interpretation; 

“(2) determination of the costs and benefits or 
other economic or risk assessment of the action, 
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if the agency failed to conform to guidelines on 
such determinations and assessments established 
by the Administrator of the Office of Informa- 
tion and Regulatory Affairs under section 
553(K); 

“(3) determinations made in the adoption of 
an interim rule; or 

“(4) guidance. 

“(с) The court shall review agency denials of 
petitions under section 553(e)(6) or any other pe- 
tition for a hearing under sections 556 and 557 
for abuse of agency discretion.’’. 

SEC. 8. ADDED DEFINITION. 

Section 701(b) of title 5, United States Code, is 
amended— 

(1) in paragraph (1), by striking “ата” at the 
end; 

(2) in paragraph (2), by striking the period at 
the end, and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

"(3) ‘substantial evidence’ means such rel- 
evant evidence as a reasonable mind might ac- 
cept as adequate to support a conclusion in 
light of the record considered as a whole, taking 
into account whatever in the record fairly de- 
tracts from the weight of the evidence relied 
upon by the agency to support its decision.’’. 
SEC. 9. EFFECTIVE DATE. 

The amendments made by this Act to— 

(1) sections 553, 556, and 704 of title 5, United 
States Code; 

(2) subsection (b) of section 701 of such title; 

(3) paragraphs (2) and (3) of section 706(b) of 
such title; and 

(4) subsection (c) of section 706 of such title; 
shall not apply to any rule makings pending or 
completed on the date of enactment of this Act. 

The CHAIR. No amendment to the 
committee amendment in the nature of 
a substitute shall be in order except 
those printed in part B of House Report 
112-296. Each such amendment may be 
offered only in the order printed in the 
report, by a Member designated in the 
report, shall be considered read, shall 
be debatable for the time specified in 
the report equally divided and con- 
trolled by the proponent and an oppo- 
nent, shall not be subject to amend- 
ment, and shall not be subject to a de- 
mand for division of the question. 

AMENDMENT NO. 1 OFFERED BY MS. MOORE 

The CHAIR. It is now in order to con- 
sider amendment No. 1 printed in part 
B of House Report 112-296. 

Ms. MOORE. Mr. Chairman, I have an 
amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 6, after line 20, insert the following 
and redesignate provisions accordingly: 

“(4) Whether the problem the agency may 
address with agency action disproportion- 
ately impacts certain vulnerable subpopula- 
tions including individuals whose income is 
below 200% of the poverty line, individuals 
who are aged 65 and older, and individuals 
who are veterans, and whether that impact 
would be mitigated through new agency ac- 
tion.". 

The CHAIR. Pursuant to House Reso- 
lution 477, the gentlewoman from Wis- 
consin (Ms. MOORE) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Wisconsin. 

Ms. MOORE. Mr. Chair, my amend- 
ment to H.R. 3010 is quite simple. It 
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would ensure that an executive agency 
takes into account the needs of our Na- 
tions most vulnerable, at-risk sub- 
populations, including veterans, low- 
income individuals, and the elderly, 
when considering new action. This so- 
called Regulatory Accountability Act 
would undermine at least 25 health and 
Safety rules, which would have a dis- 
parate impact on the subpopulations. 

The authors of this bill continue this 
Sideshow by bringing bill after bill to 
this House floor, claiming that they 
will create jobs by limiting the size and 
Scope and reach of government and by 
repealing regulations that help and 
protect millions of Americans—bal- 
ancing profit over people. Like magi- 
cians, they try to convince the Amer- 
ican public with sleight of hand and de- 
ception that the cost to industry far 
outweighs the cost of health and safety 
protections. 

Once we get past all of the flashing 
lights, smoke, and glitter, we see that 
this bill, like others, that we're consid- 
ering today is just no different, Mr. 
Chair. 

H.R. 3010 would do far more than sim- 
ply modify" the executive rulemaking 
process. It would require agencies to 
adopt the least costly regulations—a 
race to the bottom—instead of taking 
the most protective steps necessary to 
ensure the health and safety of Ameri- 
cans, especially those who are most 
vulnerable. It would add dozens of new 
procedural hurdles without any prom- 
ise of additional resources. It would tie 
up agency action for years when we 
know that so many Americans des- 
perately need help right now. 

These tough economic times are hard 
for everyone, especially those who are 
disproportionately affected by the eco- 
nomic crisis. We no longer have times 
for tricks, illusions, or silly gags. 
Study after study shows us that low-in- 
come communities live in the most 
toxic areas of our country. We must 
stop this bribery, trickery, and we 
must come back to reality. 

We must agree that it is good policy 
for executive agencies to consider our 
Nation’s veterans, who, according to 
the Bureau of Labor Statistics, face an 
11.7 percent unemployment rate, sub- 
stantially higher than the national av- 
erage. We must consider the dispropor- 
tionately damaging health effects that 
air pollutants have on our low-income 
communities, on people who can’t af- 
ford to move to wealthier areas, as the 
EPA considers implementing provi- 
sions in the bipartisan Clean Air Act. 
We also must agree that the executive 
branch take into account the needs of 
our Nation’s seniors, who have become 
the subject of a dangerous debate in 
Washington over the future of entitle- 
ment programs. 

It’s time to put down the magic 
wands, to pick up our voting cards and 
support legislation that protects the 
least of these. 
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I would urge my colleagues to sup- 
port this amendment, and I reserve the 
balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIR. The gentleman is recog- 
nized for 5 minutes. 

Mr. SMITH of Texas. I am prepared 
to close; so I reserve the balance of my 
time. 

The CHAIR. The Chair recognizes the 
gentlewoman from Wisconsin. 

Ms. MOORE. Thank you. 

President Obama has really curtailed 
more regulations than George W. Bush, 
so it is really mistaken that this Presi- 
dent has not taken into account the 
needs of industry; but I think that 
when you get to a point at which you 
just want to abolish all regulations in 
favor of the so-called bottom line, then 
someone has to draw the line. I think 
that this amendment draws the line at 
subjecting those people who are par- 
ticularly vulnerable—seniors, veterans, 
and those of low-income—to air pollut- 
ants. 

I yield back the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself the balance of my time. 

This amendment, regrettably, seeks 
special consideration in rulemaking for 
a handful of groups; but the bill seeks 
to declare no favorites and gives no 
special policy treatment to any group. 
Instead, the bill creates an even-hand- 
ed procedural reform that benefits all 
groups with greater transparency, ac- 
countability, and public participation 
in rulemaking. 

Perhaps the amendment is motivated 
by a concern that regulatory outcomes 
not shortchange the needs of seniors, 
veterans, and lower income families; 
but the bill already assures that these 
groups and all others will obtain the 
protection they need. 

The bill always allows agencies to 
achieve the regulatory objectives that 
Congress has set. Generally, if an agen- 
cy can reach the goal with a lower cost 
regulation, though, of course it should; 
but if a costlier regulation is needed to 
protect the public health, safety, or 
welfare, including protecting seniors, 
veterans, and low-income families, the 
agency can adopt that regulation. 
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The agency just needs to show that 
the benefits justify the additional costs 
and the interests protected fall within 
the scope of the statutory provision 
that authorizes the rule. 

In this reasonable, balanced way, the 
bill guarantees statutory objectives 
will be met while we at least achieve 
real regulatory cost control. That is a 
win/win solution for everyone in every 
group. 

The Federal Government does not al- 
ways need to do something more costly 
for special groups. It needs to always 
do something more cost-effective for 
everyone. I urge my colleagues to op- 
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pose this amendment, and I yield back 
the balance of my time. 

The CHAIR. The question is on the 
amendment offered by the gentle- 
woman from Wisconsin (Ms. MOORE). 

The question was taken; and the 
Chair announced that the noes ap- 
peared to have it. 

Ms. MOORE. Mr. Chair, I demand a 
recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentle- 
woman from Wisconsin will be post- 
poned. 

AMENDMENT NO. 2 OFFERED BY MR. OLSON 

The CHAIR. It is now in order to con- 
sider amendment No. 2 printed in part 
B of House Report 112-296. 

Mr. OLSON. Mr. Chairman, I have an 
amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 8, line 3, insert after ‘‘estimated im- 
pacts on jobs" the following: ‘‘(including an 
estimate of the net gain or loss in domestic 
jobs)". 

The CHAIR. Pursuant to House Reso- 
lution 477, the gentleman from Texas 
(Mr. OLSON) and à Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. OLSON. Mr. Chairman, I yield 
myself such time as I may consume. 

My amendment clarifies one of the 
provisions in H.R. 3010 regarding rule- 
making. 

The bill before the House states that 
when making a rule, an agency shall 
consider potential costs and benefits 
associated with proposed rules, includ- 
ing direct, indirect, cumulative costs 
and benefits, and estimated impacts on 
American jobs. 

My commonsense amendment speci- 
fies that the agency proposing the rule 
Shall, and this is à quote from the 
amendment, ‘estimate the net gain or 
loss in domestic jobs" in their jobs im- 
pact analysis. 

My amendment will ensure that the 
public has а full understanding of the 
real impact to American workers be- 
fore the proposed rule becomes effec- 
tive. At à time of record unemploy- 
ment, we must properly balance Fed- 
eral regulations to minimize job losses 
before these jobs leave our shores. 

This will not, will not, stop Federal 
agencies from issuing needed regula- 
tions, but it will stop them from im- 
posing unjustified and unintended reg- 
ulatory costs without informing the 
American people how these regulations 


will impact jobs right here in the 
United States of America. 
While regulations аге necessary, 


when they are necessary my amend- 
ment requires agencies to find the low- 
est-cost alternative to achieve the reg- 
ulatory goals. 

I thank my fellow Texan, Chairman 
SMITH, for his support of my amend- 
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ment, and I ask my colleagues to sup- 
port it as well. 

I reserve the balance of my time. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I claim time in opposition. 

The CHAIR. The gentlewoman is rec- 
ognized for 5 minutes. 

Ms. JACKSON LEE of Texas. My 
good friend from Texas has introduced 
an amendment that I wish all of us 
could have joined with, as well as Mr. 
JOHNSON’s amendment that was not al- 
lowed in order. 

We’ve made a complaint not nec- 
essarily on one amendment but on this 
underlying bill. And the amendment 
now adds yet another analytical re- 
quirement to the already numerous an- 
alytical requirements of H.R. 3010. 

I would have liked to have joined Mr. 
OLSON on making this just a job cre- 
ation amendment, or a job creation 
bill. But part of the bill’s super man- 
date overrides existing statutes like 
the Clean Water Act, the Clean Air 
Act, and the Occupational Safety and 
Health Act, all of which reflect bipar- 
tisan legislative agreement to prohibit 
or limit consideration of costs in the 
rulemaking process. 

While I certainly agree with the idea 
of net job creation, H.R. 3010 does abso- 
lutely nothing to create jobs with or 
without the addition of this analytical 
requirement. 

We can’t cure this bill, and we might 
have been able to do so with an amend- 
ment by Mr. JOHNSON that exempts all 
rules that result in job growth. After 
all, it was allowed for H.R. 527, the 
other bill that we are considering 
today. I don’t know why we can’t come 
together, as some would say, and put 
forward bipartisan amendments that 
talk about creating jobs. 

With that, I yield back the balance of 
my time. 

Mr. OLSON. Mr. Chairman, I appre- 
ciate the comments of my colleague 
from Houston, Texas. 

I wish this amendment was not nec- 
essary, but with the current adminis- 
tration, the regulatory environment 
has gotten out of control. The best ex- 
ample is the Environmental Protection 
Agency and all the rules and regula- 
tions they have imposed upon the oil 
and gas industry and the power indus- 
try in the State of Texas. 

The best example of that is testi- 
mony from the administrator herself 
right here on Capitol Hill. When asked 
if she can survey the sort of job loss 
and impact on jobs from the regula- 
tions, she said no, not our business. 

That’s wrong. If the agency is going 
to propose changes to some regulatory 
rule, they need to let the American 
people how it's going to impact the 
jobs right here at home. 

Again, it's a commonsense amend- 
ment. I urge my colleagues to support 
it. 

I yield back the balance of my time. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from Texas (Mr. OLSON). 
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The amendment was agreed to. 
AMENDMENT NO. 3 OFFERED BY MS. JACKSON 
LEE OF TEXAS 

The CHAIR. It is now in order to con- 
sider amendment No. 3 printed in part 
B of House Report 112-296. 

Ms. JACKSON LEE of Texas. I have 
an amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 8, line 19, strike "shall" and insert 
"may, if the agency determines appro- 
priate,". 

The CHAIR. Pursuant to House Reso- 
lution 477, the gentlewoman from 
Texas (Ms. JACKSON LEE) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Texas. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I wish today was spent really dealing 
with job creation rather than dimin- 
ishing the social safety net for the 
American people, something that we 
fought long and hard for. 

But let me give you some good news. 
The unemployment has dropped to ap- 
proximately 8.9 percent, I believe, or a 
little bit less. It means the country’s 
economy is going in the right direc- 
tion, and the time that we’re spending 
on the floor on these bills is a job kill- 
er. 

We’d much rather have spent our 
time passing the American Jobs Act, 
putting money in investment and in- 
frastructure, rehiring firefighters, 
teachers, and law enforcement officers, 
and certainly we don’t need to jeop- 
ardize this little baby’s future with 
thwarting the opportunity for making 
sure food safety regulations are unfet- 
tered on behalf of the American people. 

My amendment is a simple clarifica- 
tion. The way the rules exist today is 
that the agency, in its wisdom, think- 
ing about the safety and security of the 
American people, food safety, the envi- 
ronment, clean air, clean water, has 
the right, the discretion to give pre- 
liminary 90-day notice. 

What do we do in this bill? We de- 
mand that the agency give a 90-day no- 
tice in order to propose a rule, and 
prior to having it published in the Fed- 
eral Register. My friends, there is no 
doubt that rulemaking is complex, but 
in many times rulemaking requires 
quick action. All my amendment does 
is put back in the discretion of the 
agency to determine whether they can 
have a 90-day notice. 

The GOP claims that slashing regula- 
tions is the way to create jobs. Well, 
let me tell you what President Reagan 
and what President G.H.W. Bush said. 
As for the idea that cutting regulations 
will lead to significant job growth, 
Bruce Bartlett said in an interview, it’s 
just nonsense, it’s just made up. 

Bruce Bartlett was the economic ad- 
viser under Presidents Reagan and 
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G.H.W. Bush. Indeed, as BLS data 
show, in 2010, only 0.3 percent of people 
who lost their jobs in layoffs were let 
go because of government regulation, 
intervention. But I will tell you this, 
this little one’s life will be in jeopardy 
because of the intrusive and excessive 
60-step process that these legislative 
initiatives are requiring. 
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Someone would say hogwash. The 
GOP claim that there has been a tsu- 
nami of regulations under President 
Obama is also a myth. It is simply a 
myth. 

I ask my colleagues to support the 
amendment. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIR. The gentleman is recog- 
nized for 5 minutes. 

Mr. SMITH of Texas. I am prepared 
to close; so I reserve the balance of my 
time. 

The CHAIR. The Chair recognizes the 
gentlewoman from Texas. 

Ms. JACKSON LEE of Texas. Let me 
just expand on this point regarding 
President Obama. 

This administration has approved 
fewer regulations than the predecessor, 
George W. Bush, at this same point in 
their tenures. Furthermore, Bloomberg 
finds that the average annual cost of 
regulations under President Obama at 
about $7 billion to $10 billion is close to 
the average around the costs from 1981 
to 2008. 

This GOP bill kills rulemaking in 
favor of special interests. Sixty new 
analytical steps, can you imagine? You 
will be bogged down spending money 
and using government time and using 
the taxpayers’ dollars to keep from 
protecting them; to keep from pro- 
tecting this innocent child; to keep 
from protecting children with asthma; 
to keep from protecting people who 
need to have clean water; to keep from 
protecting those who need to have, if 
you will, à food safety requirement 
that keeps them from being impacted 
by E. coli. 

How ‘‘unsensible,’’ if I can use a word 
in quotes, is that? As the Coalition for 
Sensible Safeguards says, which in- 
cludes Consumer Federation of Amer- 
ica, this bill will make it virtually im- 
possible for Federal agencies to ensure 
that American families are protected 
from tainted food, unsafe drugs, preda- 
tory financial schemes, dirty air and 
water, and dangerous workplaces. 

Give us а break. Let us follow in the 
footsteps of President Bush, President 
Reagan, and our predecessor President 
Bush and realize that this regulatory 
Scheme is broken. 

Pass the Jackson Lee amendment 
and save lives, and let's celebrate that 
unemployment is going down and find 
a way to create jobs. 

Mr. Chair, | rise today in support of my 
amendment to H.R. 3010 the “Regulatory Ac- 


December 2, 2011 


countability Act of 2011,” which would amend 
the Administrative Procedure Act. This bill 
would require all agencies to adopt the least 
costly rule by formally codifying the cost ben- 
efit analysis process. The bill also overrides 
existing statutory standards in laws such as 
the Clean Air Act, Clean Water Act, and the 
Occupational Safety and Health Act. In addi- 
tion, this measure will significantly slow the 
regulatory process, increase costs, and bur- 
den an already taxed judicial system. 

My amendment would allow a federal agen- 
cy to use their discretion to determine whether 
to provided advanced notice, not later than 90 
days, of a proposed rule prior to it being pub- 
lished in the Federal Register. As it has not 
been found that agencies have been dilatory 
in using their discretion. And in fact, there are 
times when it would be unnecessary. 

My colleagues on the other side of the aisle 
have provided no solid justification for the bill's 
inflexible mandate that would require an agen- 
cy to issue an advance notice of proposed 
rulemaking, ANPRM, as part of the rulemaking 
proceeding for any major rule or high-impact 
rule. Agencies are in the best position to be 
able to determine the relative benefits and 
burdens of utilizing ANPRMs. | ask will this 
new rule create jobs? 

As my Republican colleagues are often rais- 
ing concerns about the never ending bureauc- 
racy in Washington. This bill adds more than 
60 new procedural and analytical requirements 
to the agency rulemaking process. This would 
include currently nonexempt rulemaking. In 
addition, the bill extends the timeframe re- 
quired to complete legal consideration of an 
agency proposed rule. This measure is a bla- 
tant attempt to delay the rulemaking process 
and the final implementation of agency rules. 
Well if as many jobs were created as red tape 
will be created by this piece of legislation then 
every American would have a job and one 
waiting in reserve. 

This measure calls for Judicial Review of 
every significant Executive Branch activity and 
functions. | have been serving as member of 
this governing body since 1995, and oversight 
of the Executive Branch is exactly what Con- 
gress does. In fact, one of the primary func- 
tions of a Congressional Committee is to pro- 
vide oversight. 

If the Judicial Branch were required to 
proactively approve every federal rule, it would 
be extremely time consuming. The Administra- 
tive agencies are made up of experts in their 
respective fields. Many of the regulations that 
administrative agencies enact are very specific 
and require a high level of familiarity with the 
minute details of certain issues. The time it 
would take members of the Judiciary to be- 
come adequately acquainted with each issue 
being proposed by each Federal agency 
would certainly be more productive if chan- 
neled into efforts to effect the change that 
Americans want. 

As we consider this rule, it is important that 
we not forget that federal agencies have their 
own oversight process in place to ensure that 
proposed regulations are thoroughly vetted. 
For every proposed regulation, agencies are 
required to issue a notice of proposed 
rulemakings to the industry and market over 
which they regulate. Those entities then com- 
ment on the rules, and they go through many 
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rounds of changes before a final order is en- 
acted. 

Rulemaking takes years, and input from all 
relevant stakeholders is regularly solicited and 
received. Delays during the rulemaking proc- 
ess are already created by stakeholders and 
other branches of government. The reality is 
that the rulemaking process is already ham- 
pered by those whose sole intent is to water 
down or prevent rules they oppose. Additional 
delays only hurt Americans. 

According to a recent report by the Public 
Citizen delays of OSHA regulations contrib- 
uted to 100,000 work place injuries, 10,000 
cases of work-related illness, and hundreds of 
workplace fatalities. Promulgating regulations 
save lives 

Furthermore, rules enacted by Federal 
agencies are subject to Congressional over- 
sight and review, and must meet standards of 
Judicial review. Arguably, rules and regulation 
issued by Federal agencies go through just as 
much, if not more, review as bills considered 
and passed by this body. 

Implementing this rule would create an ex- 
panded use of formal rulemaking that will ef- 
fectively prevent needed public health and 
safety rules, in addition to an expanded and 
less deferential judicial review process that will 
lead to endless litigation without enhancing 
due process. Instead of debating about over- 
sight authority that Congress already has, we 
should be focusing on the issues that most 
concern the American people, particularly, cre- 
ating jobs. 

Collectively, the procedural and analytical 
requirements added by this bill would be enor- 
mously burdensome. The task of deliberating 
on, seeking consensus on, and drafting the 
numerous recitals that would be added to the 
rulemaking process would draw heavily on 
agency resources—a matter that should be of 
special concern at the present moment, when 
agencies are facing and will continue to face 
severe budget pressures. Increasing the time 
needed to accomplish rulemaking would not 
only be costly but also would tend to leave 
stakeholders (including businesses large and 
small) less able to plan effectively for the fu- 
ture. Not only new regulations, but amend- 
ments or rescissions of rules could be de- 
terred by the additional expense and com- 
plexity that would be added to the process. 

Enforcement of these requirements on judi- 
cial review is available to regulatory pro- 
ponents and regulatory opponents alike, add- 
ing to the burden of defensive lawyering agen- 
cies must carry. Thus, both affirmative regula- 
tion and deregulation may be impeded. As our 
country rebounds from one of most severe 
economic downturns in our history, it is imper- 
ative that we make decisions that will enable 
our economy to grow and, most importantly, 
create jobs. 

We should be using our judgment in a man- 
ner that would create American jobs by com- 
prehensively reforming our broken immigration 
system. We should be working to implement 
an orderly process for immigration that eases 
the burden on employers, improves docu- 
mentation, and compliments our enforcement 
efforts to make them more effective. 

Healthy market competition not only protects 
consumers, but will help our economy to pros- 
per. Congress should be examining the con- 
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solidation taking place in certain industries to 
ensure healthy competition is alive and thriv- 
ing. America is a free enterprise society, and 
small businesses are part of the backbone of 
our economy, employing a vast portion of 
Americans. We should be ensuring that any 
consolidation taking place in the marketplace 
does not push out small businesses and 
render them unable to compete. 

In the last couple of years, some sweeping 
mergers and acquisitions have taken place. 
Just recently, it was reported that 500 jobs are 
being cut as a result of last years United— 
Continental merger. As we face a high unem- 
ployment rate, and Americans struggle to 
make ends meet, every job counts. We should 
be investigating the outcomes of mergers such 
as United—Continental, amongst others, to 
ensure that no more precious jobs are being 
lost. 

Many of my colleagues on the other side of 
the aisle have stood up here and emphasized 
the importance of jobs for American workers— 
especially in the context of immigration de- 
bates. However, one of the largest contribu- 
tors to the lack of employment opportunities 
here in American is the outsourcing of jobs to 
other countries where the labor is less expen- 
sive. We should be focusing our efforts on 
ways to return outsourced jobs to American 
Soil. 

In addition to jobs, the safety of the Amer- 
ican people should be a priority. We should be 
spending time ensuring our prisons are safe. 
According to the Federal Bureau of Prisons, 
federal prisons now house more convicted 
international and domestic terrorists than the 
Guantanamo Bay detainment camp. To en- 
sure the safety and security of our prisons, the 
ratio of employees to inmates is key. Hiring 
freezes within the Federal Bureau of Prisons 
coupled with rising inmate populations has the 
potential to negatively affect this critical ratio, 
and therefore threaten the safety and security 
of our prisons. By addressing the employee to 
inmate ratio, we are securing our Nation and 
creating more jobs for America. 

Bottom line, the judicial branch has a large 
responsibility. They carry on their shoulders 
the needs of the American people. We should 
not further burden the Judiciary with the work 
that an entire branch of government has al- 
ready been commissioned to do, especially 
since Congress still has oversight authority. 

For each one of us, the needs of the con- 
stituents in our districts should be our priority. 
The needs of the American people as a whole 
should be our priority. And for these reasons, 
| urge my colleagues to support my amend- 
ment to H.R. 3010. 

I yield back the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself the balance of my time. 

One problem in rulemaking is the 
practice of agencies to negotiate regu- 
lations behind closed doors with a few 
interested parties, then propose and 
adopt а predetermined rule. 

'To help cure this problem, the bill re- 
quires advanced notice of major and 
high-impact rules that agencies may 
propose. These are the rules that cost 
$100 million or $1 billion or more re- 
Spectively. 

The advance notice requirement en- 
sures that those who bear the costs of 
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these high-cost regulations have an op- 
portunity to shape agency decisions be- 
fore they become entrenched in pre- 
determined rulemaking proposals. It 
also dramatically increases the trans- 
parency of the most important agency 
rulemakings; and, of course, if emer- 
gency rules were needed, advance no- 
tice may be waived. 

The amendment, on the other hand, 
makes advance notice discretionary, 
not mandatory, with the agencies. 
That guarantees that advance notice 
will rarely be used. It eliminates much 
needed transparency, and it only helps 
those who negotiate rules behind 
closed doors, then ram deals through 
the rulemaking process, ignoring pub- 
lic comment. 

The amendment may arise from a 
concern that advance notice not un- 
duly slow down emergency rules. If 
that is the case, there is no need for 
concern. Like the existing Administra- 
tive Procedure Act, the bill allows 
agencies to issue emergency rules be- 
fore they complete ordinary procedure. 

I urge my colleagues to oppose the 
amendment. It hurts the bill. It hurts 
the process. 

I yield back the balance of my time. 

The CHAIR. The question is on the 
amendment offered by the gentle- 
woman from Texas (Ms. JACKSON LEE). 

The question was taken; and the 
Chair announced that the ayes ap- 
peared to have it. 

Mr. SMITH of Texas. Mr. Chairman, I 
demand a recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentle- 
woman from Texas will be postponed. 

It is the Chair's understanding that 
amendment No. 4 will not be offered. 

AMENDMENT NO. 5 OFFERED BY MR. CONNOLLY 
OF VIRGINIA 

The CHAIR. It is now in order to con- 
sider amendment No. 5 printed in part 
B of House Report 112-296. 

Mr. CONNOLLY of Virginia. Mr. 
Chairman, I have an amendment at the 
desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 34, insert after line 19 the following, 
and redesignate provisions accordingly: 

SEC. 9. EXEMPTION FOR CERTAIN RULES AND 
GUIDANCE. 

(a) IN GENERAL.—Chapter 5 of title 5, 
United States Code, is amended by inserting 
after section 553a (as inserted by section 4 of 
this Act) the following new section: 


*$ 553b. Exemption for certain rules and guid- 
ance 


“Sections 551, 553, 556, 701(b), 704, and 706, 
as amended by the Regulatory Account- 
ability Act of 2011, and section 553a shall not 
apply in the case of any proposed rule, final 
rule, or guidance that relates to the safety of 
food, the safety of the workplace, air qual- 
ity, the safety of consumer products, or 
water quality. Sections 551, 553, 556, 701(b), 
704, and 706, as in effect before the enactment 
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of the Regulatory Accountability Act of 2011, 
shall continue to apply, after such enact- 
ment, to any such proposed rule, final rule, 
or guidance, as appropriate.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 5 of title 5, United 
States Code, is amended by inserting after 
the item relating to section 553 the following 
new item: 

‘553b. Exemption for certain rules and guid- 
ance.". 

The CHAIR. Pursuant to House Reso- 
lution 477, the gentleman from Virginia 
(Mr. CONNOLLY) and à Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from Virginia. 

Mr. CONNOLLY of Virginia. Thank 
you, Mr. Chairman. 

H.R. 3010, seductively titled the Reg- 
ulatory Accountability Act, would 
block every single new or pending Fed- 
eral regulation, including those regula- 
tions which Congress has already di- 
rected agencies to write. This bill 
would neuter the Dodd-Frank Wall 
Street reforms protecting consumers; 
it would block tougher food safety 
oversight responding to last year's sal- 
monella outbreak; and it would gut 
public health laws, jeopardizing clean 
air and water and workplace safety. It 
would effectively repeal 25 separate 
public health, consumer protection, 
and environmental laws Congress has 
already passed. No wonder the State- 
ment of Administration Policy noted 
that the President would veto the bill 
if passed. 

With this legislation, the House Re- 
publican leadership has now attempted 
to pass more than 170 pieces of legisla- 
tion, riders and amendments to attack 
public health and the environment; but 
H.R. 3010s impacts would not stop 
here. 

The Consumer Financial Protection 
Bureau and Securities and Exchange 
Commission would not be able to im- 
plement consumer protections man- 
dated by law, including commonsense 
rules like prohibiting investment 
banks from betting against their own 
clients on the stock market. The EPA 
would not be able to complete the toxic 
air pollution control rule which Con- 
gress directed it to implement 21 years 
ago. Our regulatory system already is 
so slow that this critical public health 
standard, which would reduce mercury 
and arsenic pollution, has been taking 
since 1990 to develop. Apparently tak- 
ing two decades to limit mercury pol- 
lution is much too fast for the sponsors 
of this bill. 

This bill uses seemingly innocuous 
requirements to create a tangle of red 
tape so thick that it would be impos- 
sible for any Federal agency, frankly, 
to issue meaningful regulations ever 
again. 

This bill uses several clever provi- 
sions to create regulatory gridlock. 
The first seems harmless. It requires 
agencies to use the lowest-cost require- 
ment when issuing regulations. It di- 
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rects agencies to consider alternative 
regulatory approaches proposed by in- 
dustry. This model emulates the struc- 
ture of the Toxic Substances Control 
Act, which provides а case study for 
failed environmental legislation. Like 
this bill, the Toxic Substances Act re- 
quires regulations to adhere to the low- 
est-cost solution. What's wrong with 
that? 

For this reason, polluters have been 
successful in challenging almost every 
proposed regulation on the premise 
that there are lower-cost alternatives. 
For example, asbestos. Despite its well- 
documented health hazard as а known 
carcinogen, it's still legal to use asbes- 
tos in America unlike in 50 other ad- 
vanced countries, because asbestos 
manufacturers challenged the EPA's 
ban on asbestos and won the case in 
court when they showed that prohib- 
iting asbestos was not the lowest-cost 
regulatory option. 

The Toxic Substances Act is so inef- 
fective that in its 35 years, а mere five 
of 22,000 potentially toxic chemicals 
have actually been regulated under its 
authority. This bill would require regu- 
latory agencies to analyze every single 
alternative proposed by industry—a 
Sisyphean task that would effectively 
preclude any new regulation from ever 
again being issued against recalcitrant 
polluters. 

'The other clever provision of this bill 
which also appears innocuous is the re- 
quirement that agencies perform а 
cost-benefit analysis for every regu- 
latory alternative, even spurious ones, 
proposed by industry. Of course, Con- 
gress wants agencies to consider both 
the cost and benefits of regulations. 
That's why agencies already do provide 
full cost-benefit analyses of proposed 
regulations. Requiring agencies to 
waste time analyzing every, even spu- 
rious, industry alternatives  indefi- 
nitely delays any additional regula- 
tion. 

There are only two differences be- 
tween this bill and the majority's pre- 
vious attacks on the environment. 
First, because of its broad scope, this 
bill would be more destructive; and, 
Second, its clever language conceals 
how thoroughly it would eviscerate 
regulatory agencies. 

That is why I have introduced this 
amendment, Mr. Chairman, to exempt 
public health and safety laws from the 
purview of this bill. The Republican 
leadership claims it supports public 
health and safety. Well, let's give them 
the opportunity to prove it. 

I urge my colleagues to support this 
commonsense amendment to protect 
public health and safety. Without this 
change, this so-called Regulatory Ac- 
countability Act guts the important 
public health, safety, and consumer 
protection standards we have long 
counted on in this country; and it 
would, in fact, not hold industry ac- 
countable for any of its future actions. 
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With that, Mr. Chairman, I yield 
back the balance of my time. 
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Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIR. The gentleman is recog- 
nized for 5 minutes. 

Mr. SMITH of Texas. The amendment 
carves out of the bill essential sectors 
or regulation and guidance. These in- 
clude all rules and guidance documents 
on food safety, workplace safety, con- 
sumer product safety, clean water, and 
clean air. In many cases, these are pre- 
cisely the agency actions that impose 
the most cost without producing 
enough benefits. A good example is the 
Environmental Protection Agency’s re- 
cent proposal to control mercury emis- 
sions from coal- and oil-fired power 
plants. EPA estimated that the rule 
would cost $11 billion annually to 
achieve; at most, just $6 million in 
total mercury reduction benefits. 
That’s a cost-to-benefit ratio of almost 
1,200:1. 

Proponents of regulation have noth- 
ing to fear from the bill’s provisions to 
prevent excessively costly rules like 
this. The bill always allows agencies to 
achieve the statutory objectives Con- 
gress has set. Those objectives include 
protection of food, workplace, and con- 
sumer safety, as well as of clean air 
and clean water. All the bill requires is 
that agencies consider the cost and 
benefits of regulatory alternatives and, 
wherever possible, adopt the least-cost 
regulation that achieves that goal. 

If a costlier rule’s benefits justify its 
additional cost and the rule is needed 
to protect public health, safety, and 
welfare, the agency may adopt it. The 
agency just needs to show that the pub- 
lic health, safety, and welfare interest 
it seeks to protect are within the scope 
of the statutory provision that author- 
izes the regulation itself. 

That is balanced reform that protects 
public health, safety, and welfare and 
the American economy and the Amer- 
ican taxpayers and the small business 
owners of America. 

I urge my colleagues to oppose the 
amendment, and I yield back the bal- 
ance of my time. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from Virginia (Mr. CONNOLLY). 

The question was taken; and the 
Chair announced that the ayes ap- 
peared to have it. 

Mr. SMITH of Texas. Mr. Chairman, I 
demand a recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentleman 
from Virginia will be postponed. 

AMENDMENT NO. 6 OFFERED BY MR. NADLER 

The CHAIR. It is now in order to con- 
sider amendment No. 6 printed in part 
B of House Report 112-296. 

Mr. NADLER. Mr. Chairman, I have 
an amendment at the desk. 
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The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 34, insert after line 20 the following, 
and redesignate provisions accordingly: 


SEC. 9. EXEMPTION FOR CERTAIN RULES AND 
GUIDANCE. 

(a) IN GENERAL.—Chapter 5 of title 5, 
United States Code, is amended by inserting 
after section 553a (as inserted by section 4 of 
this Act) the following new section: 

*$ 553b. Exemption for certain rules and guid- 
ance 

“Sections 551, 553, 556, 701(b), 704, and 706, 
as amended by the Regulatory Account- 
ability Act of 2011, and section 553a shall not 
apply in the case of any proposed rule, final 
rule, or guidance made by the Nuclear Regu- 
latory Commission under the Atomic Energy 
Act (42 U.S.C. 2011, et seq.). Sections 551, 553, 
556, 701(b), 704, and 706, as in effect before the 
enactment of the the Regulatory Account- 
ability Act of 2011, shall apply to such pro- 
posed rules, final rules, or guidance, as ap- 
propriate.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 5 of title 5, United 
States Code, is amended by inserting after 
the item relating to section 553 the following 
new item: 

‘553b. Exemption for certain rules.’’. 


The CHAIR. Pursuant to House Reso- 
lution 477, the gentleman from New 
York (Mr. NADLER) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. NADLER. Mr. Chairman, I yield 
myself 4 minutes. 

My amendment would exempt rules 
proposed by the Nuclear Regulatory 
Commission from the new impediments 
to the regulations in this bill. 

Mr. Chairman, there they go again. 
The right-wing Republican House ma- 
jority is practicing more voodoo eco- 
nomics. This time it's the belief that 
overregulation is the cause of our slow 
economic growth and high unemploy- 
ment rate. There is no evidence to sup- 
port this position—none. In actuality, 
according to the Economic Policy In- 
stitute, ‘‘economy-wide studies do not 
find a significant decline in employ- 
ment from regulatory policies." And 
some regulations actually create jobs 
due to regulatory compliance. 

More broadly, findings from the Of- 
fice of Management and Budget in both 
Republican and Democratic adminis- 
trations show the benefits of regula- 
tions far outweigh their costs. Most re- 
cently, OMB found that the benefits 
from major rules issued between 2001 
and 2010 yielded benefits ranging from 
$136 billion to $651 billion and imposed 
costs of between $44 billion and $62 bil- 
lion. 

Despite these facts, the right-wing 
Republican House leadership presses 
ahead with what it calls regulatory re- 
form. Today's bill, H.R. 3010, in the 
name of so-called reform, adds over 60 
new procedural and analytical hoops 
agencies and departments must jump 
through before а regulation can be 
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issued. The result is to impede, ob- 
struct, and delay the attempt of gov- 
ernment to accomplish one of its most 
basics functions—protecting the health 
and welfare of our people. 

Not surprisingly, groups who care 
about protecting public safety, health, 
and the environment, such as the Nat- 
ural Resource Defense Council, Public 
Citizen, Defenders of Wildlife, and U.S. 
PIRG, oppose this bill. According to 
the Coalition for Sensible Safeguards, 
which represents а coalition of many 
such groups, this bill ‘‘will grind to a 
halt the rulemaking process" and ‘‘is 
nothing less than an attempt to roll 
back critical public safeguards and pro- 
mote industry interests ahead of pro- 
tecting American citizens." 

Americans should rightfully be 
Scared that this bill will put their 
health and safety at risk. One example 
that highlights this is the subject of 
this amendment—nuclear power. The 
risks and dangers of nuclear power 
were made all the more clear this year. 
In Japan, we all watched in horror 
when that country was devastated by a 
meltdown of the Fukushima nuclear 
power plant. We are now told that over 
10 percent of the land of that country 
will be unusable for decades. Later, 
Virginia was struck by a relatively 
rare but strong earthquake felt up and 
down the eastern seaboard. It caused à 
nuclear power plant near the epicenter 
to have to go offline. 

Because of the catastrophes that can 
result from disasters, be they natural 
or manmade, at nuclear power plants, 
prevention of meltdowns is the key. 
That's why Im a cosponsor of H.R. 
1242, the Nuclear Power Plant Safety 
Act of 2011, sponsored by Representa- 
tive MARKEY, which is designed to help 
do that. Among other changes, it would 
require the NRC to impose rules requir- 
ing plants to upgrade to withstand se- 
vere events, like earthquakes, and to 
have enough backup power so as to 
avoid a meltdown for a significant 
length of time. 

The NRC must have the ability and 
flexibility to impose new regulations 
quickly to safeguard the health and 
well-being of Americans. Impeding the 
Nuclear Regulatory Agency's ability to 
regulate will not save one job, but it 
might cost millions of lives in the 
event of а disaster. Sadly, this bill 
makes the ability to regulate nuclear 
power plants all but impossible. 

For me, this concern hits close to 
home. A nuclear power plant at Indian 
Point about which many people, in- 
cluding myself, have had concerns for 
years lies less than 40 miles from the 
center of New York City, in my dis- 
trict. There are 20 million people living 
within a 50-mile radius around the 
plant, the same radius used by the NRC 
as the basis for the evacuation rec- 
ommended after the Fukushima dis- 
aster. Indian Point sits near two earth- 
quake fault lines and according to NRC 
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is the most likely nuclear power plant 
in the country to experience more dam- 
age due to an earthquake. 

То keep my constituents and, indeed, 
all Americans safe, I’m offering this 
amendment today. It would exempt the 
Nuclear Regulatory Commission from 
the onerous new requirements for rule- 
making imposed by this bill. With this 
amendment, the NRC would have the 
ability to safeguard public health and 
Safety as it should. We must pass this 
amendment so that rulemaking for nu- 
clear disaster is not impeded. 

I urge the passage of this amend- 
ment, and I reserve the balance of my 
time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIR. The gentleman is recog- 
nized for 5 minutes. 

Mr. SMITH of Texas. Mr. Chairman, 
does the gentleman from New York 
have any time remaining? 

The CHAIR. The gentleman has 1 
minute remaining. 

Mr. SMITH of Texas. I am prepared 
to close; so I reserve the balance of my 
time. 

The CHAIR. The Chair recognizes the 
gentleman from New York. 

Mr. NADLER. Mr. Chairman, the ar- 
gument for this amendment is very 
simple. This bill would make it almost 
impossible—by putting 60 new require- 
ments in the way of agencies to make 
new rules, would make it almost im- 
possible for rulemaking and, in fact, 
especially for emergency or safety 
rulemaking in the event that we per- 
ceive the necessity for such a thing. 

At least for nuclear power plants, the 
potential for disaster, the potential for 
kiling mass numbers of people, we 
have seen. We've seen it at Chernobyl. 
We've seen it at Three Mile Island. 
We've seen it at Fukushima. At least 
for that situation, allow the govern- 
ment rulemaking agency to continue 
to have the power to protect our peo- 
ple. 

A vote for this amendment is a vote 
to continue to have the government 
have the power to protect our people. A 
vote against this amendment and for 
this bill is a vote to put the lives of all 
our people at risk and to prevent the 
government from protecting the lives 
of our people, and it would be almost 
an immoral vote. 

I yield back the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

The amendment creates a special 
carve-out from the legislation’s re- 
quirements for regulations and guid- 
ance of the Nuclear Regulatory Com- 
mission. Regulation of the nuclear 
power industry, however, should go 
through the same rulemaking process 
as other regulations. In this way, all 
interested parties will have the best 
opportunity to test their assumptions 
about nuclear power and nuclear waste. 
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Perhaps the amendment is motivated 
by a concern that the legislation could 
prevent the Nuclear Regulatory Com- 
mission from issuing emergency rules 
and guidance or rules that adequately 
protect public safety. That concern, 
however, is unfounded. The legislation 
preserves agencies’ ability to make in- 
terim-final rules for ‘‘good cause.” This 
exception certainly would cover emer- 
gency rules from the Commission. 

The bill also allows agencies to adopt 
alternatives to least-cost regulations if 
interests of public health, safety, or 
welfare require costlier rules. Only two 
conditions need to be satisfied: First, 
the costlier rule must produce benefits 
that justify the additional cost; second, 
the benefits must serve public health, 
safety, or welfare interests within the 
scope of the statutory provision that 
authorizes the regulation. 
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Surely the Nuclear Regulatory Com- 
mission and any other agency can ade- 
quately protect public health, safety, 
and welfare within those conditions. 

I urge my colleagues to oppose the 
amendment, and I yield back the bal- 
ance of my time. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from New York (Mr. NADLER). 

The question was taken; and the 
Chair announced that the ayes ap- 
peared to have it. 

Mr. SMITH of Texas. Mr. Chairman, I 
demand a recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentleman 
from New York will be postponed. 

AMENDMENT NO. 7 OFFERED BY MS. JACKSON 

LEE OF TEXAS 

The CHAIR. It is now in order to con- 
sider amendment No. 7 printed in part 
B of House Report 112-296. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I have an amendment at the 
desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 

Page 34, insert after line 20 the following, 
and redesignate provisions accordingly: 


SEC. 9. EXEMPTION FOR CERTAIN RULES AND 
GUIDANCE. 

(a) IN GENERAL.—Chapter 5 of title 5, 
United States Code, is amended by inserting 
after section 553a (as inserted by section 4 of 
this Act) the following new section: 

*$ 553b. Exemption for certain rules and guid- 
ance 

“Sections 551, 553, 556, 701(b), 704, and 706, 
as amended by the Regulatory Account- 
ability Act of 2011, and section 553a shall not 
apply in the case of any proposed rule, final 
rule, or guidance made by the Secretary of 
Homeland Security. Sections 551, 558, 556, 
701(b), 704, and 706, as in effect before the en- 
actment of the the Regulatory Account- 
ability Act of 2011, shall apply to such pro- 
posed rules, final rules, or guidance, as ap- 
propriate.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 5 of title 5, United 
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States Code, is amended by inserting after 
the item relating to section 553 the following 
new item: 

‘553b. Exemption for certain rules.’’. 

The CHAIR. Pursuant to House Reso- 
lution 477, the gentlewoman from 
Texas (Ms. JACKSON LEE) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Texas. 

Ms. JACKSON LEE of Texas. I thank 
the chairman very much. 

I think it’s important to reinforce to 
our colleagues that many of us are on 
the floor of the House this morning as 
these bills have come through the Judi- 
ciary Committee, and I am just struck 
by the fact that I’m trying to reflect 
on the vast reach that these bills have 
taken up. We even have another bill 
just like this next week. And I’m, for 
the life of me, trying to reflect on 
where the data is that these bills are 
going to create jobs or that there is a 
problem. And that is what the task of 
the Members of the United States Con- 
gress is. This body and the other body, 
we are to come as part of the people’s 
House and solve problems. 

For example, I am going to be calling 
for hearings on the heinous actions of 
sexual abuse against our children in in- 
stitutions such as Penn State and Syr- 
acuse and places around this country 
that are probably yet uncovered and 
yet undiscovered. That is a problem, 
our children being abused, sexually 
abused, and the vileness of the coverup. 

We’re sent here to solve problems. 
And frankly, I am concerned that H.R. 
3010 does not solve a problem. I’d rath- 
er be addressing the vileness of sexual 
abuse as an epidemic across this Na- 
tion. But today we are here with a reg- 
ulatory bill and no evidence that any- 
body has been disturbed by the regula- 
tions that have been put in place to 
save the lives of the American people. 

So my amendment is a simple one 
again. Having been on Homeland Secu- 
rity since its origins—meaning the 
committee—and before the Department 
was even created as a member of the 
Select Committee on Homeland Secu- 
rity, having gone to Ground Zero, and 
as I reflect seeing the smoke still bil- 
lowing from the ashes and looking at 
the rescue and recovery teams—they 
had not yet stopped seeking to recover 
those who tragically were in the midst 
of this hellish quagmire of terrorism. 
How can you not see the reason in 
waiving this bill or exempting all rules 
promulgated by the Department of 
Homeland Security? It is the newest 
department. It has the greatest scru- 
tiny in place for the kinds of regula- 
tions that are involved. 

Since the creation of the Department 
of Homeland Security in 2002, we have 
overhauled the government in ways 
never done before. Steps have been 
taken to ensure that the communica- 
tion failures that led to 9/11 do not hap- 
pen again. The Department of Home- 
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land Security has helped push the 
United States forward in being innova- 
tive in protecting our Nation. Don’t 
stifle that. Don’t block us from stop- 
ping Times Square bombers and shoe 
bombers and Christmas day bombers 
that would impact the American peo- 
ple. Don’t stop us from helping the 
Coast Guard do its duty, dealing with 
the travails of the waterways of Amer- 
ica, the many huge ports that would 
open their doors to heinous acts with 
cargo. That’s what they’re telling us to 
do by making sure homeland security, 
securing the Nation has to be subjected 
to these amendments. 

I know about the vulnerabilities in 
security firsthand. We see these all the 
time. There are 350 major ports. They 
need to do their work. They don’t need 
to be stifled by a legislative scheme 
that puts in place 60 new provisions to 
get a regulation out. How insane. 

Help us secure America. I'm asking 
my colleagues to support my amend- 
ment. 

Ireserve the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIR. The gentleman is recog- 
nized for 5 minutes. 

Mr. SMITH of Texas. I am prepared 
to close; so I reserve the balance of my 
time. 

The CHAIR. The Chair recognizes the 
gentlewoman from Texas. 

Ms. JACKSON LEE of Texas. What 
does my amendment do? It simply says 
that if it is a regulation dealing with 
the securing of the American people, it 
is exempted from 60 barriers, look-sees, 
delaying tactics, long-windedness that 
would prevent that regulation from 
coming through to help the likes of the 
Coast Guard do its job, Customs and 
Border Patrol do its job, ICE do its job, 
the TSA, dealing with aviation secu- 
rity, do its job. 

How clearer do we need to be? With 
cities and towns across the Nation fac- 
ing threats indeed every day, ensuring 
the security of the homeland requires 
the interaction of multiple depart- 
ments and agencies as well as oper- 
ational collaboration across Federal, 
State, local, tribal and territorial gov- 
ernments, nongovernmental organiza- 
tions, and the private sector. How in 
the world can we do our job and protect 
the American people? How can we pro- 
vide small businesses with the oppor- 
tunity for new technology procurement 
by layering and layering their ability 
to get this done? 

Iask my colleagues to stand with me 
in supporting the homeland and Home- 
land Security. Vote for the Jackson 
Lee amendment that exempts Home- 
land Security regulations. But once 
and for all, let's be bipartisan on secur- 
ing and protecting the American peo- 
ple. 

Mr. Chair, | rise today in support of my 
amendment to H.R. 3010 the "Regulatory Ac- 
countability Act of 2011," which would amend 
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the Administrative Procedure Act. This meas- 
ure would require that all agencies default to 
the least costly rule unless it can demonstrate 
that the additional benefits of the more costly 
rule justify the additional costs, and the agen- 
cy offers a public health, safety, environ- 
mental, or welfare justification clearly drawn 
from the authorizing statute. 

The Regulatory Accountablity Act of 2011 
(RAA) formally codifies the cost-benefit anal- 
ysis process. The bill overrides existing statu- 
tory standards in laws such as the Clean Air 
Act, Clean Water Act, and the Occupational 
Safety and Health Act. In addition, this meas- 
ure will significantly slow the regulatory proc- 
ess, increase costs, and burden an already 
taxed judicial system. 

As a Senior Member of the Homeland Secu- 
rity and Ranking Member of the Transportation 
Security Subcommittee, | am very concerned 
about any legislation that would hinder the De- 
partment of Homeland Security’s ability to re- 
spond to an emergency, which is why the De- 
partment of Homeland Security (DHS) should 
be exempt from this legislation. 

This bill delays the promulgation of federal 
regulations, and delays a federal agency’s 
ability to issue regulations when responding to 
an emergency and grants the Small Business 
Administration’s (SBA) Office of Advocacy ad- 
ditional authority to intervene in agency rule- 
making, without providing additional funding. 
Further, H.R. 3010 repeals an agency’s au- 
thority to waive regulatory analysis during an 
emergency. 

The bill would add new review requirements 
to an already long and complicated process, 
allowing special interest lobbyists to second- 
guess the work of respected scientists and 
staff through legal challenges, sparking a 
wave of litigation that would add more costs 
and delays to the rulemaking process, poten- 
tially putting the lives, health and safety of mil- 
lions of Americans at risk. 

The Department of Homeland Security sim- 
ply does not have the time to be hindered by 
frivolous and unnecessary litigation, especially 
when the safety and security of the American 
people are at risk. 

According to a study conducted by the Eco- 
nomic Policy Institute, public protections and 
regulations “do not tend to significantly im- 
pede job creation,” and furthermore, over the 
course of the last several decades, the bene- 
fits of federal regulations have significantly 
outweighed their costs. 

There is no need for this legislation, aside 
from the need of some of my colleagues to 
protect corporate interests. This bill would 
make it more difficult for the government to 
protect its citizens, and in the case of the De- 
partment of Homeland Security, it endangers 
the lives of our citizens. 

In our post 9/11 climate, homeland security 
continues to be a top priority for our nation. As 
we continue to face threats from enemies for- 
eign and domestic, we must ensure that we 
are doing all we can to protect our country. 
The Department of Homeland Security cannot 
react to the constantly changing threat land- 
scape effectively if they are subject to this bill. 

Since the creation of the Department of 
Homeland Security in 2002, we have over- 
hauled the government in ways never done 
before. Steps have been taken to ensure that 
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the communication failures that led to 9/11 do 
not happen again. The Department of Home- 
land Security has helped push the United 
States forward in how to protect our nation. 
Continuing to make advances in Homeland 
Security and intelligence is the best way to 
combat the threats we still face. 

Hindering the ability of DHS to make 
changes to rules and regulations puts the en- 
tire country at risk. As the Representative for 
the 18th District of Texas, | know about 
vulnerabilities in security firsthand. The Coast 
Guard, under the directive of the Department 
of Homeland Security, is tasked with pro- 
tecting our ports of entry. Of the 350 major 
ports in America, the Port of Houston is the 
one of the busiest. 

More than 220 million tons of cargo moved 
through the Port of Houston in 2010, and the 
port ranked first in foreign waterborne tonnage 
for the 15th consecutive year. The port links 
Houston with over 1,000 ports in 203 coun- 
tries, and provides 785,000 jobs throughout 
the State of Texas. Maritime ports are centers 
of trade, commerce, and travel along our na- 
tion's coastline, protected by the Coast Guard, 
under the direction of DHS. 

If Coast Guard intelligence has evidence of 
a potential attack on the port of Houston, | 
want the Department of Homeland Security to 
be able to protect my constituents, by issuing 
the regulations needed without being subject 
to the constraints of this bill. 

The Department of Homeland Security de- 
serves an exemption not only because they 
may need to quickly change regulations in re- 
sponse to new information or threats, but also 
because they are tasked with emergency pre- 
paredness and response. 

There are many challenges our communities 
face when we are confronted with a cata- 
strophic event or a domestic terrorist attack. It 
is important for people to understand that our 
capacity to respond to a terrorist attack in 
Texas or New York, an earthquake in Cali- 
fornia, or a nationwide pandemic flu outbreak 
is crucial to the security of the American peo- 

le. 

Р Оп any given day the City of Houston апа 
cities across the United States face a wide- 
spread and ever-changing array of threats, 
such as terrorism, organized crime, natural 
disasters and industrial accidents. 

Cities and towns across the nation face 
these and other threats. Indeed, every day, 
ensuring the security of the homeland requires 
the interaction of multiple Federal departments 
and agencies, as well as operational collabo- 
ration across Federal, State, local, tribal, and 
territorial governments, nongovernmental orga- 
nizations, and the private sector. We can 
hinder the Department of Homeland Security’s 
ability to protect the safety and security of the 
American people. 

This bill expands the review that agencies 
must conduct before issuing new regulations 
and the review they must conduct of existing 
rules to include an evaluation of the “indirect” 
costs of regulations, and grants the SBA au- 
thority to intervene in agency rulemaking. The 
measure also expands the ability of small 
businesses and other small entities impacted 
by an agency’s regulations to challenges to 
those rules in court. 

Under current law, the process already 
takes as long as eight years to complete. 
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Given the nature of its mission, the Depart- 
ment of Homeland Security is the last agency 
that needs to be subject to more levels of reg- 
ulation and scrutiny. Some advocates groups 
also have expressed concern that by extend- 
ing the rule-making process, regulatory uncer- 
tainty could increase, which may make it more 
cost effective for agencies to seek enforce- 
ment through the courts, and thereby reduce 
the public’s ability to participate in the process. 

These costs add to the cost of doing busi- 
ness with the Department of Homeland Secu- 
rity, and eat away at the profits of our busi- 
nesses, particularly our small businesses 
which often are not as equipped to absorb ad- 
ditional costs. Moreover, many businesses 
dealing with national security have higher 
costs because of expensive equipment, and 
as such are already working with lower profit 
margins. 

The prolonged or indefinite delay of these 
life saving regulations threaten the security, 
stability, and the delivery of vital services to 
the American people. | cannot speak for my 
colleagues on the other side of the aisle, but 
| certainly do not want to slow the promulga- 
tion of regulations to a drip. 

| have offered this amendment to mitigate 
the uncertainty regarding federal laws and 
rulemaking in the area of national security be- 
cause of the increased urgency when dealing 
with these often sensitive matters. The Depart- 
ment of Homeland Security is the newest fed- 
eral agency, and as such already is subject to 
pioneering levels of oversight and scrutiny. 

| urge the Committee to make my amend- 
ment in order to ensure that life saving regula- 
tions promulgated by the Department of 
Homeland Security are not unnecessarily de- 
layed by this legislation. 

I yield back the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself the balance of my time. 

This amendment seeks to shield the 
Department of Homeland Security 
from the bills urgently needed rule- 
making reforms. There is no good rea- 
son to provide that shield. 

For example, take the Department's 
rules to extend compliance deadlines 
for States to issue secure drivers' li- 
censes under the Real ID Act. Ten 
years after 9/11 hijackers used fraudu- 
lent licenses to board airplanes used to 
murder 3,000 innocent Americans, the 
Department of Homeland Security con- 
tinues to extend the deadline. Clearly, 
the Department of Homeland Security 
should not be exempt from the bill's 
provisions. 

I urge my colleagues to oppose the 
amendment, and I yield back the bal- 
ance of my time. 

The CHAIR. The question is on the 
amendment offered by the gentle- 
woman from Texas (Ms. JACKSON LEE). 

The question was taken; and the 
Chair announced that the noes ap- 
peared to have it. 

Ms. JACKSON LEE of Texas. Mr. 
Chairman, I demand a recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentle- 
woman from Texas will be postponed. 
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ANNOUNCEMENT BY THE CHAIR 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, proceedings will now re- 
sume on those amendments printed in 
part B of House Report 112-296 on 
which further proceedings were post- 
poned, in the following order: 

Amendment No. 1 by Ms. MOORE of 
Wisconsin. 

Amendment No. 3 by Ms. JACKSON 
LEE of Texas. 

Amendment No. 5 by Mr. CONNOLLY 
of Virginia. 

Amendment No. 6 by Mr. NADLER of 
New York. 

Amendment No. 7 by Ms. JACKSON 
LEE of Texas. 

The Chair will reduce to 2 minutes 
the minimum time for any electronic 
vote after the first vote in this series. 

AMENDMENT NO. 1 OFFERED BY MS. MOORE 

The CHAIR. The unfinished business 
is the demand for a recorded vote on 
the amendment offered by the gentle- 
woman from Wisconsin (Ms. MOORE) on 
which further proceedings were post- 
poned and on which the noes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIR. A recorded vote has been 
demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 187, noes 292, 
not voting 14, as follows: 

[Roll No. 882] 


AYES—187 
Ackerman Davis (IL) Jackson Lee 
Altmire DeFazio (TX) 
Andrews DeGette Johnson (GA) 
Baldwin DeLauro Johnson, E. B. 
Barrow Deutch Jones 
Bass (CA) Dicks Kaptur 
Becerra Dingell Keating 
Berkley Doggett Kildee 
Berman Dold Kind 
Bishop (GA) Donnelly (IN) Kissell 
Bishop (NY) Doyle Kucinich 
Blumenauer Edwards Langevin 
Boswell Ellison Larsen (WA) 
Brady (PA) Eshoo Larson (CT) 
Brown (FL) Farr Lee (CA) 
Butterfield Fattah Levin 
Capps Frank (MA) Lewis (GA) 
Capuano Fudge Lipinski 
Cardoza Garamendi Loebsack 
Carnahan Gibson Lofgren, Zoe 
Carney Gonzalez Lowey 
Carson (IN) Green, Al Lujan 
Castor (FL) Green, Gene Lynch 
Chandler Grijalva Maloney 
Chu Gutierrez Markey 
Cicilline Hahn Matheson 
Clarke (MI) Hanabusa Matsui 
Clarke (NY) Hastings (FL) McCarthy (NY) 
Clay Heinrich McCollum 
Cleaver Higgins McDermott 
Clyburn Himes McGovern 
Cohen Hinchey McIntyre 
Connolly (VA) Hinojosa McNerney 
Conyers Hirono Meeks 
Cooper Hochul Michaud 
Costello Holden Miller (NC) 
Courtney Holt Miller, George 
Critz Honda Moore 
Crowley Hoyer Moran 
Cuellar Inslee Murphy (CT) 
Cummings Israel Nadler 
Davis (CA) Jackson (IL) Napolitano 


Neal 

Olver 

Pallone 
Pascrell 
Pastor (AZ) 
Payne 

Pelosi 
Perlmutter 
Peters 
Pingree (ME) 
Polis 

Price (NC) 
Quigley 
Rahall 
Rangel 

Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Costa 
Cravaack 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 


Rush 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Shuler 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 


NOES—232 


Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 
Hall 
Harper 
Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 
Hurt 
Issa 
Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
Е. 
Маск 
Manzullo 
Marchant 
Marino 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
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Thompson (CA) 

Thompson (MS) 

Tierney 

Tonko 

Towns 

Tsongas 

Van Hollen 

Velazquez 

Visclosky 

Walz (MN) 

Wasserman 
Schultz 

Waters 

Watt 

Waxman 

Webster 

Welch 

Wilson (FL) 

Woolsey 

Yarmuth 


McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Owens 
Palazzo 
Paulsen 
Pearce 
Pence 
Peterson 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
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Thompson (PA) Walberg Wittman 
Thornberry Walden Wolf 
Tiberi Walsh (IL) Womack 
Tipton West Woodall 
Turner (NY) Westmoreland Yoder 
Turner (OH) Whitfield Young (FL) 
Upton Wilson (SC) Young (IN) 
NOT VOTING—14 
Baca Filner Paul 
Bachmann Giffords Schilling 
Braley (ТА) Hanna Sessions 
Emerson Hartzler Young (AK) 
Engel Labrador 
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Ms. HERRERA BEUTLER and Mr. 
GOODLATTE changed their vote from 
“ауе” to “nor? 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chair, on rollcall 882, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted “aye.” 

AMENDMENT NO. 3 OFFERED BY MS. JACKSON 

LEE OF TEXAS 

The Acting CHAIR (Mr. BASS of New 
Hampshire). The unfinished business is 
the demand for a recorded vote on the 
amendment offered by the gentle- 
woman from Texas (Ms. JACKSON LEE) 
on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

А recorded vote was ordered. 

The Acting CHAIR. This 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 162, noes 250, 
not voting 21, as follows: 

[Roll No. 883] 


is à 2- 


AYES—162 
Ackerman Davis (CA) Hochul 
Andrews Davis (IL) Holt 
Baldwin DeFazio Honda 
Bass (CA) DeGette Hoyer 
Becerra DeLauro Inslee 
Berkley Deutch Israel 
Berman Dicks Jackson (IL) 
Bishop (NY) Dingell Jackson Lee 
Blumenauer Doggett (TX) 
Boswell Doyle Johnson, E. B. 
Brady (PA) Edwards Kaptur 
Brown (FL) Ellison Keating 
Butterfield Eshoo Kildee 
Capps Farr Kind 
Capuano Fattah Kucinich 
Carnahan Frank (MA) Langevin 
Carney Fudge Larsen (WA) 
Carson (IN) Garamendi Larson (CT) 
Castor (FL) Gonzalez Lee (CA) 
Chu Green, Al Levin 
Cicilline Green, Gene Lewis (GA) 
Clarke (MI) Grijalva Lipinski 
Clarke (NY) Gutierrez Loebsack 
Cleaver Hahn Lofgren, Zoe 
Clyburn Hanabusa Lowey 
Cohen Hastings (FL) Luján 
Connolly (VA) Heinrich Lynch 
Conyers Higgins Maloney 
Costello Himes Markey 
Courtney Hinchey Matsui 
Crowley Hinojosa McCarthy (NY) 
Cummings Hirono McCollum 
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McDermott 
McGovern 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 

Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 

Pelosi 
Peters 
Pingree (ME) 
Polis 

Price (NC) 


Adams 
Aderholt 
Akin 
Alexander 
Altmire 
Amash 
Amodei 
Austria 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cardoza 
Carter 
Cassidy 
Chabot 
Chaffetz 
Chandler 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Costa 
Cravaack 
Crawford 
Crenshaw 
Critz 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Den 
DesJarlais 
Diaz-Balart 
Dol 
Donnelly (IN) 
Dreier 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 


Quigley 
Rangel 
Reyes 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
Т; 
Sanchez, Loretta 
Sarbanes 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 


NOES—250 


Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hal 
Harper 
Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Holden 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 

Jordan 

Kelly 

King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 

Kline 
Lamborn 
Lance 

Landry 
Lankford 
Latham 
LaTourette 
Latta 

Lewis (CA) 
LoBiondo 
Long 
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Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCau 
McClintock 
McCotter 
McHenry 
McIntyre 
McKeon 
McKinley 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Owens 
Palazzo 
Paulsen 
Pearce 
Pence 
Peterson 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Rahall 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (AR) 
Ross (FL) 
Royce 
Runyan 


Ryan (WI) Smith (TX) Walden 
Scalise Southerland Walsh (IL) 
Schmidt Stearns Webster 
Schock Stivers West 
Schweikert Stutzman Westmoreland 
Scott (SC) Sullivan Whitfield 
Scott, Austin Thompson (PA) Wilson (SC) 
Sensenbrenner Thornberry Wittman 
Shimkus Tiberi Wolf 
Shuler Tipton Womack 
Shuster Turner (NY) Woodall 
Simpson Turner (OH) Yoder 
Smith (NE) Upton Young (FL) 
Smith (NJ) Walberg Young (IN) 
NOT VOTING—21 
Baca Filner Perlmutter 
Bachmann Giffords Schakowsky 
Bachus Hanna Schilling 
Braley (IA) Hartzler Sessions 
Clay Johnson (GA) Terry 
Emerson Labrador Waters 
Engel Paul Young (AK) 


ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR (during the vote). 
There is 1 minute remaining. 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chair, on rollcall 883, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted “aye.” 

AMENDMENT NO. 5 OFFERED BY MR. CONNOLLY 
OF VIRGINIA 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Virginia (Mr. CON- 
NOLLY) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 171, noes 242, 
not voting 20, as follows: 

[Roll No. 884] 


AYES—171 
Ackerman Cicilline Doggett 
Altmire Clarke (MI) Doyle 
Andrews Clarke (NY) Edwards 
Baldwin Clay Eshoo 
Bass (CA) Cleaver Farr 
Becerra Clyburn Fattah 
Berkley Cohen Frank (MA) 
Berman Connolly (VA) Fudge 
Bishop (GA) Conyers Garamendi 
Bishop (NY) Cooper Gonzalez 
Blumenauer Costello Green, Al 
Boswell Courtney Green, Gene 
Brady (PA) Critz Grijalva 
Brown (FL) Crowley Gutierrez 
Butterfield Cummings Hahn 
Capps Davis (CA) Hanabusa 
Capuano Davis (IL) Hastings (FL) 
Carnahan DeFazio Heinrich 
Carney DeGette Higgins 
Carson (IN) DeLauro Himes 
Castor (FL) Deutch Hinchey 
Chandler Dicks Hinojosa 
Chu Dingell Hirono 


Hochul 
Holden 
Holt 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cardoza 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Costa 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Den 
DesJarlais 
Diaz-Balart 


McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Peters 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T, 


NOES—242 


Dold 
Donnelly (IN) 
Dreier 

Duffy 
Duncan (8С) 
Duncan (TN) 
Ellmers 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 
Harper 
Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
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Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Jones 
Jordan 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McKinley 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Owens 
Palazzo 
Paulsen 
Pearce 
Pence 
Peterson 
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Petri Ross (FL) Thompson (PA) 
Pitts Royce Thornberry 
Platts Runyan Tiberi 
Poe (TX) Ryan (WI) Tipton 
Pompeo Scalise Turner (NY) 
Posey Schmidt Turner (OH) 
Price (GA) Schock Upton 
Quayle Schweikert 
Reed Scott (SC) аа 
Rehberg Scott, Austin Ben 
Reichert Sensenbrenner Walsh (IL) 
Renacci Shimkus Webster 
Rivera Shuler West 
Roby Shuster Westmoreland 
Roe (TN) Simpson Whitfield 
Rogers (AL) Smith (NE) Wilson (SC) 
Rogers (KY) Smith (NJ) Wittman 
Rogers (MI) Smith (TX) Wolf 
Rohrabacher Southerland Womack 
Rokita Stearns Woodall 
Rooney Stivers Yoder 
Ros-Lehtinen Stutzman Young (FL) 
Roskam Sullivan Young (IN) 
Ross (AR) Terry 

NOT VOTING—20 
Baca Filner Ribble 
Bachmann Giffords Rigell 
Berg Hartzler Schilling 
Braley (ТА) Honda Sessions 
Ellison Marchant Sires 
Emerson Paul Young (AK) 
Engel Perlmutter 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There is 1 minute remaining in this 


vote. 
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So the amendment was rejected. 


The result of the vote was announced 


as above recorded. 


Stated for: 

Mr. FILNER. Mr. Chair, on rollcall 884, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted “aye.” 

Stated against: 

Mr. BERG. Mr. Chair, on rollcall No. 884, 
had | been present, | would have voted “no.” 
AMENDMENT NO. 6 OFFERED BY MR. NADLER 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from New York (Mr. NAD- 
LER) on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 174, noes 247, 
not voting 12, as follows: 

[Roll No. 885] 


AYES—174 
Ackerman Boswell Castor (FL) 
Andrews Brady (PA) Chandler 
Baldwin Brown (FL) Chu 
Bass (CA) Butterfield Cicilline 
Becerra Capps Clarke (MI) 
Berkley Capuano Clarke (NY) 
Berman Carnahan Clay 
Bishop (NY) Carney Cleaver 
Blumenauer Carson (IN) Clyburn 


Cohen 
Connolly (VA) 
Conyers 
Costello 
Courtney 
Critz 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ellison 
Eshoo 
Farr 
Fattah 
Frank (MA) 
Fudge 
Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 


Adams 
Aderholt 
Akin 
Alexander 
Altmire 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cardoza 
Carter 


Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 

Kind 
Kinzinger (IL) 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lujan 

Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 

Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Pingree (ME) 
Polis 


NOES—247 


Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 

Costa 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 
Donnelly (IN) 
Dreier 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 

Gibbs 


Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
Т; 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 
Harper 
Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 

Jordan 

Kelly 

King (IA) 
King (NY) 
Kingston 
Kline 
Labrador 
Lamborn 
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Lance Nunnelee Schock 
Landry Olson Schweikert 
Lankford Owens Scott (SC) 
Latham Palazzo Scott, Austin 
LaTourette Paulsen Sensenbrenner 
Latta Pearce Shimkus 
Lewis (CA) Pence Shuler 
LoBiondo Peterson Shuster 
Long Petri Simpson 
Lucas Pitts Smith (NE) 
Luetkemeyer Platts Smith (NJ) 
Lummis Poe (TX) Smith (TX) 
Lungren, Daniel Pompeo Southerland 

E. Posey Stearns 
Mack Price (GA) Stivers 
Manzullo Quayle Stutzman 
Marchant Reed Sullivan 
Marino Rehberg Terry 
Matheson Reichert Thompson (PA) 
McCarthy (CA) Renacci Thornberry 
McCaw. Ribble Tiberi 
McClintock Rigell Tipton 
McCotter Rivera Turner (NY) 
McHenry Roby Turner (OH) 
McKeon Roe (TN) Upton 
McKinley Rogers (AL) Walberg 
McMorris Rogers (KY) Walden 

Rodgers Rogers (MI) Walsh (IL) 
Meehan Rohrabacher Webster 
Mica Rokita West 
Miller (FL) Rooney Westmoreland 
Miller (MI) Ros-Lehtinen Whitfield 
Miller, Gary Roskam Wilson (SC) 
Mulvaney Ross (AR) Wittman 
Murphy (PA) Ross (FL) Wolf 
Myrick Royce Womack 
Neugebauer Runyan Woodall 
Noem Ryan (WI) Yoder 
Nugent Scalise Young (FL) 
Nunes Schmidt Young (IN) 

NOT VOTING—12 
Baca Engel Paul 
Bachmann Filner Schilling 
Braley (ТА) Giffords Sessions 
Emerson Hartzler Young (AK) 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (during the vote). 
There is 1 minute remaining. 


1138 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chair, on rollcall No. 885, 
| was away from the Capitol due to prior com- 
mitments to my constituents. Had | been 
present, | would have voted “aye.” 

AMENDMENT NO. 7 OFFERED BY MS. JACKSON 

LEE OF TEXAS 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Texas (Ms. JACKSON 
LEE) on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

А recorded vote was ordered. 

The Acting CHAIR. This will be a 2- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 175, noes 247, 
not voting 11, as follows: 


December 2, 2011 


Ackerman 
Altmire 
Andrews 
Baldwin 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Costello 
Courtney 
Critz 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ellison 
Engel 
Eshoo 

Farr 
Fattah 
Frank (MA) 
Fudge 
Garamendi 
Gibson 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 


Adams 
Aderholt 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 


[Roll No. 886] 


AYES—175 


Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 


NOES—247 


Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cardoza 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cooper 
Costa 
Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
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Pallone 
Pascrell 
Pastor (AZ) 


Peters 

Pingree (ME) 

Polis 

Price (NC) 

Quigley 

Rahall 

Rangel 

Reyes 

Richardson 

Richmond 

Rothman (NJ) 

Roybal-Allard 

Ruppersberger 

Rush 

Ryan (OH) 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schiff 

Schwartz 

Scott (VA) 

Scott, David 

Serrano 

Sewel 

Sherman 

Shuler 

Sires 

Slaughter 

Smith (WA) 

Speier 

Stark 

Sutton 

Thompson (CA) 

Thompson (MS) 

Tierney 

Tonko 

Towns 

Tsongas 

Van Hollen 

Velazquez 

Visclosky 

Walz (MN) 

Wasserman 
Schultz 

Waters 

Watt 

Waxman 

Welch 

Wilson (FL) 

Woolsey 

Yarmuth 


Diaz-Balart 
Dold 
Donnelly (IN) 
Dreier 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 


Granger Manzullo Rogers (MI) 
Graves (GA) Marchant Rohrabacher 
Graves (MO) Marino Rokita 
Griffin (AR) Matheson Rooney 
Griffith (VA) McCarthy (CA) Ros-Lehtinen 
Grimm McCaw. Roskam 
Guinta McClintock Ross (AR) 
Guthrie McCotter Ross (FL) 
Hall McHenry Royce 
Hanna McKeon Runyan 
Harper McKinley Ryan (WI) 
Harris McMorris Scalise 
Hastings (WA) Rodgers Schmidt 
Hayworth Meehan Schock 
Heck Mica Schrader 
Hensarling Miller (FL) Schweikert 
Herger Miller (MI) Scott (SC) 
Herrera Beutler Miller, Gary Scott, Austin 
Huelskamp Mulvaney Sensenbrenner 
Huizenga (MI) Murphy (PA) Shimkus 
Hultgren Myrick Shuster 
Hunter Neugebauer Simpson 
Hur Noem Smith (NE) 
Issa Nugent Smith (NJ) 
Jenkins Nunes Smith (TX) 
Johnson (IL) Nunnelee Southerland 
Johnson (OH) Olson Stearns 
Johnson, Sam Owens Stivers 
Jones Palazzo Stutzman 
Jordan Paulsen Sullivan 
Kelly Pearce Terry 
King (IA) Pence Thompson (PA) 
King (NY) Perlmutter Thornberry 
Kingston Peterson Tiberi 
Kinzinger (IL) Petri Tipton 
Kline Pitts Turner (NY) 
Labrador Platts Turner (OH) 
Lamborn Poe (TX) Upton 
Lance Pompeo Walberg 
Landry Posey Walden 
Lankford Price (GA) Walsh (IL) 
Latham Quayle Webster 
LaTourette Reed West 
Latta Rehberg Westmoreland 
Lewis (CA) Reichert Whitfield 
LoBiondo Renacci Wilson (SC) 
Long Ribble Wittman 
Lucas Rigell Wolf 
Luetkemeyer Rivera Womack 
Lummis Roby Woodall 
Lungren, Daniel Roe (TN) Yoder 

E. Rogers (AL) Young (FL) 
Mack Rogers (KY) Young (IN) 

NOT VOTING—11 

Baca Filner Schilling 
Bachmann Giffords Sessions 
Braley (IA) Hartzler Young (AK) 
Emerson Paul 


ANNOUNCEMENT BY THE ACTING CHAIR 


The Acting CHAIR (Mr. WESTMORE- 
LAND) (during the vote). There is 1 
minute remaining. 
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So the amendment was rejected. 

'The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chair, on rollcall 886, | was 
away from the Capitol due to prior commit- 
ments to my constituents. Had | been present, 
| would have voted “aye.” 

The Acting CHAIR. The question is 
on the committee amendment in the 
nature of a substitute, as amended. 

The amendment was agreed to. 

The Acting CHAIR. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. BASS 
of New Hampshire) having assumed the 
chair, Mr. WESTMORELAND, Acting 
Chair of the Committee of the Whole 
House on the state of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
3010) to reform the process by which 
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Federal agencies analyze and formu- 
late new regulations and guidance doc- 
uments, and, pursuant to House Reso- 
lution 477, reported the bill back to the 
House with an amendment adopted in 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is à separate vote demanded on the 
amendment to the amendment re- 
ported from the Committee of the 
Whole? 

If not, the question is on the com- 
mittee amendment in the nature of à 
Substitute, as amended. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 

Mr. BOSWELL. Mr. Speaker, I have à 
motion to recommit at the desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. BOSWELL. I am opposed in its 
current form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Boswell moves to recommit the bill 
H.R. 3010 to the Committee on the Judiciary 
with instructions to report the same back to 
the House forthwith, with the following 
amendment: 

Add at the end of the bill the following: 


SECTION . GUARANTEEING THE LOWEST PRE- 
SCRIPTION DRUG PRICES FOR SEN- 
IORS. 


This Act and the amendments made by 
this Act shall not apply to new regulations 
or the revision of existing regulations that 
reduce costs or increase coverage for phar- 
maceuticals and other health services for 
seniors, or efforts by the Secretaries of 
Health and Human Services, Veterans Ad- 
ministration, and Defense to negotiate lower 
prescription drug prices. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa is recognized for 5 
minutes. 

Mr. BOSWELL. Thank уой, 
Speaker. 

My motion to recommit will provide 
both parties with the opportunity to 
come together to save hundreds of mil- 
lions of dollars, rein in Federal spend- 
ing, and support America's seniors, 
America's troops, and America's vet- 
erans. 

Let me be clear. The passage of this 
amendment will not prevent the pas- 
sage of the underlying bill. If it's 
adopted, my amendment will be incor- 
porated into the bill and the bill will be 
immediately voted upon. 

The amendment is direct and incred- 
ibly important. Simply put, it will pre- 
vent the underlying bill from creating 
regulatory hurdles for low-cost drugs. 
Day in and day out, we talk about 
Spending in this country and, particu- 
larly, in this Congress. Well, my 


Mr. 
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amendment gives the Chamber the 
chance to rein in one of the greatest 
culprits of our out-of-control spend- 
ing—health care. 

Today, health care spending is more 
than 17 percent of our Nation’s GDP, a 
number so massive that a 5-point re- 
duction would save Americans $870 bil- 
lion. Medicare part D covers 29.5 mil- 
lion Medicare beneficiaries. So how do 
we pay for prescription drugs? Eighty- 
three percent of Medicare part D funds 
come from our Nation’s general rev- 
enue, and CBO has estimated that 
America’s Medicare part D spending 
will total approximately $53 billion in 
2012. That’s quite an incentive to pay 
for drugs wisely and efficiently. This 
amendment helps us do just that. 

First, it protects current and future 
regulations that lower the cost of phar- 
maceuticals from being hindered by 
the underlying bill. We have done too 
much to support America’s seniors and 
improve health care today to let regu- 
lations increase costs on our citizens or 
jeopardize their access to care. 

Nationwide, we have provided greater 
access to health services for Medicare 
beneficiaries and reduced their costs by 
allowing access to discounted drugs in 
Medicare part D. We sent checks to 
seniors this year who hit the part D 
doughnut hole, and we made a commit- 
ment to close it by 2020. We must con- 
tinue to aid our seniors and reduce the 
cost of their medicine, but we must 
also reduce this cost for our Nation. 

The second part of the amendment 
ensures that this bill will not prevent 
the Secretaries of Defense, Veterans 
Affairs, or Health and Human Services 
from negotiating for lower drug prices. 
Military health care covers the needs 
of more than 9 million individuals, 
ranging from Active Duty, their fami- 
lies, and veterans. Fortunately, the 
Secretaries of the Department of De- 
fense and the VA have the authority to 
negotiate with companies on the price 
of drugs. We must protect their ability 
to serve the millions of needs of mili- 
tary members—Active Duty and re- 
tired—and their families who have 
Served our Nation. 

Not only will this amendment defend 
the right of these agencies to ensure 
the best prices for our veterans and 
military families, it will protect any 
future provision that would provide the 
Secretary of Health and Human Serv- 
ices that same power to serve nearly 30 
million Medicare part D beneficiaries 
and make medicine more affordable. 

Our constituents know what a driv- 
ing force health costs are in our Na- 
tion’s spending crisis. They feel it 
every day in their own homes and do 
all they can to get by. 

My own constituent, Jan, in Des 
Moines, recently wrote to tell me that 
she is “concerned about the prices of 
medicine in our country, as it's often 
the biggest part of most citizens’ out- 
of-pocket health care costs." 
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Echoing her concerns in а small 
town, Donna wrote, ‘‘Countless Ameri- 
cans can't afford to buy medications in 
the U.S. and yet cannot afford to go 
without them." 

These constituents and many more 
told me that if we could pass legisla- 
tion to lower the cost of medicine that 
‘it would be extremely popular with 
your constituents, and it would be easy 
to garner bipartisan support.”’ 

I agree with my constituents. We 
should do this. I hope that you will 
support this, bring it back, and let’s 
pass it, and let’s be sure that we do the 
best we can to help our seniors, our 
military with military families, and 
our veterans. 

I yield back the balance of my time. 

Mr. GRIFFIN of Arkansas. I rise in 
opposition to the motion, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 5 minutes. 

Mr. GRIFFIN of Arkansas. Thank 
you. 

Eleven months ago on the floor of 
this House, the President of the United 
States promised the American people 
to “reduce barriers to growth and in- 
vestment. When we find rules that put 
an unnecessary burden on businesses, 
we will fix them." 

Those are the words of the President 
of the United States in this body. I 
couldn’t agree more. That very month, 
the President issued an Executive 
order that said, ‘‘Our regulatory sys- 
tem must promote economic growth, 
innovation, competitiveness, and job 
creation." 
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I couldn't agree with the President 
more. 'The President said our regu- 
latory system ‘‘must identify and use 
the best, most innovative, and least 
burdensome tools for achieving regu- 
latory ends," and that it (must take 
into account benefits and costs." 

I couldn't agree with the President 
more. He was right. The President's 
words were correct. He was right when 
he spoke here. When our regulatory 
System doesn't meet this standard—the 
President's supposed standard—it kills 
jobs, suppresses economic growth, and 
locks us ever further into stagnation. 

We see the evidence all around us. I 
recently hosted а jobs conference in 
Little Rock, in my district, at the 
President Clinton Library, which 
brought together a diverse group of 
over 60 private sector job creators. 
They were there to discuss how Federal 
policies affect their ability to succeed 
in the marketplace. The job creators 
that I heard from in Little Rock that 
day overwhelmingly agreed and were of 
one voice, almost unanimous: the 
Obama administration’s over-regula- 
tion of the private sector injects uncer- 
tainty into the market, which stifles 
job creation. 

One of my constituents, Susan 
Gunaca, a constituent of mine who 
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owns a number of International House 
of Pancakes restaurants, said this, ‘‘As 
a business owner today, I am in a con- 
stant posture of defense." 

Let me be more specific. Some of the 
jobs conference participants worked for 
companies that provide low-cost elec- 
tricity to Arkansas families and busi- 
nesses, but even their mission is under 
siege by the Obama administration’s 
EPA, which is intent on forcing some 
power plants offline. The compressed 
timeline for many recently issued reg- 
ulations requires too much in too short 
a timeframe for these electricity pro- 
viders to comply. 

Sandra Hochstetter Byrd of the Ar- 
kansas Electric Cooperatives put it 
this way: “Ав a for instance, the two 
most prominent rules, Utility MACT 
and the Clean Air Visibility Rule, 
could actually cause us to have to shut 
down our coal plants if they’re not ex- 
tended." If plants get shut down, elec- 
tricity costs will go up and more jobs 
will be lost. 

We will not sit idly by and watch as 
this administration kills jobs in Ar- 
kansas or in any other State in this 
great country. The President hasn’t 
been to Arkansas in a long, long time; 
but I would be happy to show him the 
impact of over-regulation firsthand. 

Republicans in Congress took the 
President at his word on regulatory re- 
form to heart. We said, Hey, you’re 
right, Mr. President. We’re going to do 
something about it. We saw the evi- 
dence of overly burdensome regula- 
tions all around us. So what did we do? 
We got to work. We wrote a bill, the 
Regulatory Accountability Act, to re- 
form a regulatory system so that it 
does exactly what the President said it 
should do. 

We built the bill on the very terms of 
President Obama’s Executive order. It 
calls on agencies to consider the bene- 
fits and the costs before they regulate. 
It calls on agencies to use the best rea- 
sonably available science. It calls on 
agencies to ‘‘use the best, most innova- 
tive, and least burdensome tools for 
achieving regulatory ends." And it 
does so while ensuring that agencies 
will achieve every single statutory ob- 
jective Congress sets before them. 

Recognizing the soundness and goodwill of 
this effort, several of our Democratic col- 
leagues joined us to cosponsor this bill. A bi- 
partisan group of Senators introduced com- 
panion legislation in the Senate. 

It's time to adopt this legislation. It's time for 
the President to match his actions to his 
words by signing this bill. 

But today, when this legislation comes be- 
fore us, we hear a different story from too 
many on the other side of the aisle. When leg- 
islation comes to the floor of this House that 
will at one and the same time protect the 
American public and free business from un- 
necessary shackles on job creation, we hear a 
different tune. 

When it’s time to really take action to help 
America’s job creators, many of my colleagues 
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on the other side of the aisle run from their re- 
sponsibilities to protect a regulatory status quo 
that is killing job creation as we speak. Mr. 
Speaker, if you want to know how to create 
jobs, then just ask job creators. If you want to 
know what's stifling job growth, ask the job 
creators. They know. It’s their job to know. 
They will tell you to pass this bill now. 

When we have the opportunity to pass regu- 
latory reform, President Obama shows his true 
colors: All talk, and no action. What a shame. 
He threatens to veto a bill that is built directly 
on the terms of his own executive order on 
regulation. He threatens to veto the very bill 
that would make his own words permanent for 
the benefit of the Nation. 

And this political motion to recommit is laid 
before us in an attempt to assure that the 
President doesn’t have to do what he prom- 
ised. And it makes no sense because our bill 
addresses the precise issue of reducing drug 
costs raised by the minority. 

Luckily, the majority of this House will vote 
to pass this bill. | urge all of my colleagues to 
support this bill, reject this motion to recommit, 
and show America that Congress can act for 
the good of job creators and the Americans 
who desperately want those jobs. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Mr. BOSWELL. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 186, noes 233, 
not voting 14, as follows: 


[Roll No. 887] 


AYES—186 
Ackerman Cleaver Fattah 
Altmire Clyburn Frank (MA) 
Andrews Cohen Fudge 
Baldwin Connolly (VA) Garamendi 
Bass (CA) Conyers Gonzalez 
Becerra Cooper Green, Al 
Berkley Costa Green, Gene 
Berman Costello Grijalva 
Bishop (GA) Courtney Gutierrez 
Bishop (NY) Critz Hahn 
Blumenauer Crowley Hanabusa 
Boren Cuellar Hastings (FL) 
Boswell Cummings Heinrich 
Brady (PA) Davis (CA) Higgins 
Brown (FL) Davis (IL) Himes 
Butterfield DeFazio Hinchey 
Capps DeGette Hinojosa 
Capuano DeLauro Hirono 
Cardoza Deutch Hochul 
Carnahan Dicks Holden 
Carney Dingell Holt 
Carson (IN) Doggett Honda 
Castor (FL) Donnelly (IN) Hoyer 
Chandler Doyle Inslee 
Chu Edwards Israel 
Cicilline Ellison Jackson (IL) 
Clarke (MI) Engel Jackson Lee 
Clarke (NY) Eshoo (TX) 
Clay Farr Johnson (GA) 


Johnson, E. B. 
Jones 
Kaptur 
Keating 
Kildee 

Kind 

Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 

Lee (CA) 
Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 


Adams 
Akin 
Alexander 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Cravaack 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 
Dreier 
Duffy 
Duncan (SC) 
Duncan (TN) 


Moore 
Moran 
Murphy (CT) 
Nadler 
Napolitano 
Neal 
Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
Tp 
Sarbanes 


NOES—233 


Ellmers 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 

Forbes 
Fortenberry 
Foxx 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 

Harper 

Harris 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jordan 

Kelly 

King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 


Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


Lamborn 
Lance 
Landry 
Lankford 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCau 
McClintock 
McCotter 
McHenry 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Palazzo 
Paulsen 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


Rigell 
Rivera 

Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Schweikert 


Aderholt 
Baca 
Bachmann 
Braley (IA) 
Emerson 


Scott (SC) 
Scott, Austin 
Sensenbrenner 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 

Tipton 

Turner (NY) 
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Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


NOT VOTING—14 


Filner 
Franks (AZ) 
Giffords 
Hartzler 
Paul 


Sanchez, Loretta 
Schilling 
Sessions 

Smith (NJ) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing. 
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Mr. MATHESON changed his vote 
from “ауе” to “по.” 
So the motion to recommit was re- 


jected. 


The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall 887, | 
was away from the Capitol due to prior com- 
mitments to my constituents. Had | been 
present, | would have voted “aye.” 


The SPEAKER pro tempore. 


The 


question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. CONYERS. Mr. Speaker, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 253, noes 167, 
not voting 18, as follows: 


Adams 
Aderholt 
Akin 
Alexander 
Altmire 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Barrow 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 


[Roll No. 888] 
AYES—253 


Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Cardoza 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coffman (CO) 
Cole 
Conaway 
Costa 


This 


Cravaack 
Crawford 
Crenshaw 
Cuellar 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 
Donnelly (IN) 
Dreier 

Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
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Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 

Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 

Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hall 

Hanna 
Harper 
Harris 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 
Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 

Jordan 

Kelly 

King (IA) 
King (NY) 
Kingston 
Kinzinger (IL) 
Kissell 

Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 


Ackerman 
Andrews 
Baldwin 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costello 
Courtney 
Critz 


Latta 
Lewis (CA) 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marino 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McIntyre 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Myrick 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Owens 
Palazzo 
Paulsen 
Pearce 
Pence 
Peterson 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Rahall 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 


NOES—167 


Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ellison 
Engel 
Eshoo 
Farr 
Fattah 
Frank (MA) 
Fudge 
Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (AR) 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Schrader 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sewell 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (FL) 
Young (IN) 


Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 


McCarthy (NY) Polis Smith (WA) 
McCollum Price (NC) Speier 
McDermott Quigley Stark 
McGovern Rangel Sutton 
McNerney Reyes Thompson (CA) 
Meeks Richardson Thompson (М8) 
Michaud Richmond Tierney 
Miller (NC) Rothman (NJ) Tonko 
Miller, George Roybal-Allard Towns 
Moore Ruppersberger Tsongas 
Moran Hash Van Hollen 
Murphy (CT) Ryan (OH) Vela 
Nadler Sanchez, Linda een tone 
Napolitano ТГ; Visclosky 
Neal Sarbanes Walz (MN) 
Olver Schakowsky Wasserman 
Pallone Schiff Schultz 
Pascrell Schwartz Waters 
Pastor (AZ) Scott (VA) Watt 
Payne Scott, David Waxman 
Pelosi Serrano Welch 
Perlmutter Sherman Wilson (FL) 
Peters Sires Woolsey 
Pingree (ME) Slaughter Yarmuth 

NOT VOTING—13 
Baca Emerson Sanchez, Loretta 
Bachmann Filner Schilling 
Braley (IA) Giffords Sessions 
Carnahan Hartzler 
Coble Pau. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mrs. HARTZLER. Mr. Speaker, today, | was 
unable to vote due to a conflicting obligation in 
my district. Had | been present, | would have 
voted as follows: 

On rollcall No. 882, "no"; on rollcall No. 
883, "no"; on rollcall No. 884, "no"; on rollcall 


No. 885, "no"; on rollcall No. 886, "no"; on 
rollcall No. 887, "no"; on rollcall No. 888, 
"aye." 


Stated against: 

Mr. FILNER. Mr. Speaker, on rollcall 888, ! 
was away from the Capitol due to prior com- 
mitments to my constituents. Had | been 
present, | would have voted "no." 

Mr. HASTINGS of Florida. Mr. Speaker, | 
mistakenly cast a vote in favor of H.R. 3010, 
the Regulatory Accountability Act. | would like 
the Record to reflect that my intent was to 
vote against this bill. 

PERSONAL EXPLANATION 

Mr. BRALEY of lowa. Mr. Speaker, | regret 
missing floor votes on Friday, December 2, 
2011. Had 1 registered my vote, | would have 
voted: 

“Aye” on rollcall 882, On Agreeing to the 
Amendment to H.R. 3010—Moore of Wis- 
consin Amendment; 

“Aye” on rollcall 883, On Agreeing to the 
Amendment to H.R. 3010—Jackson Lee of 
Texas Amendment; 

“Aye” on rollcall 884, On Agreeing to the 
Amendment to H.R. 3010—Connolly of Vir- 
ginia Amendment; 

“Aye” on rollcall 885, On Agreeing to the 
Amendment to H.R. 3010—Nadler of New 
York Amendment; 

“Aye” on rollcall 886, On Agreeing to the 
Amendment to H.R. 3010—Jackson Lee of 
Texas Amendment; 

“Aye” on rollcall 887, On Motion to Recom- 
mitment with Instructions, Regulatory Account- 
ability Act; and 

“No” on rollcall 888, On Passage Regu- 
latory Accountability Act. 
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IN MEMORY OF CONGRESSMAN 
CARLOS MOORHEAD 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute.) 

Mr. SCHIFF. Mr. Speaker, I rise to 
recognize the passing of former Con- 
gressman Carlos J. Moorhead. 

Carlos Moorhead represented the cit- 
ies of Pasadena, Burbank, and Glendale 
for 24 years, from 1972 until 1996. 

Prior to coming to Congress, he 
served for 6 years in the California 
State Assembly and before that as an 
attorney in private practice in the city 
of Glendale. Carlos was a gentleman in 
every sense of the  word—kind, 
thoughtful, and absolutely dedicated to 
serving his constituents. 

When I was first running for office 
early in my career and met Carlos, he 
was always gracious, even fatherly, 
taking me aside to give me advice and 
counsel, though we were in different 
parties. He was at all times hard- 
working and ethical. I never remember 
Carlos saying an ill word about anyone. 
He was able to disagree about policy 
without making it personal, and he 
provided a great example for another 
generation that has gotten away from 
that kind of civility. 

Carlos served the communities in his 
district ably and effectively through- 
out his years in Congress. He served as 
ranking member on both the Judiciary 
and Energy and Commerce Committees 
during his tenure. He was particularly 
known for his expertise on energy pol- 
icy and intellectual property. 

Carlos is survived by his wife, Val- 
erie; three children; six grandchildren; 
a sister; three nieces; and nephews. 

MOMENT OF SILENCE 

I would ask you all to join me in a 
moment of silence in memory of Carlos 
Moorhead. 

Thank you, Mr. Speaker. 


EE 


LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I yield to 
my friend from Virginia, the majority 
leader, for the purpose of inquiring 
about the schedule for the week to 
come. 

Mr. CANTOR. I thank the gentleman 
from Maryland, the Democratic whip, 
for yielding. 

Mr. Speaker, on Monday the House 
will meet at noon for morning hour and 
2 p.m. for legislative business. How- 
ever, no votes are expected in the 
House. 

On Tuesday and Wednesday, the 
House will meet at 10 a.m. for morning 
hour and noon for legislative business. 

On Thursday the House will meet at 
9 a.m. for legislative business. We cur- 
rently expect last votes for the week 
no later than 3 p.m. on Thursday, but 
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Members are advised to keep their 
plans flexible as we continue to work 
towards adjourning for the first ses- 
sion. 

Similarly, Members were informed 
yesterday that we now expect to be in 
session and voting the week of Decem- 
ber 12. The exact voting schedule is not 
known and will depend on the progress 
of our legislative business. 

Next week the House will consider a 
number of bills under suspension of the 
rules on Monday and Tuesday. A com- 
plete list of these bills will be an- 
nounced by the close of business today. 

For the remainder of the week, the 
House will consider two bills which are 
part of the House Republican jobs 
agenda: H.R. 10, the REINS Act, spon- 
sored by Representative GEOFF DAVIS 
of Kentucky; and H.R. 1633, the Farm 
Dust Regulation Prevention Act, spon- 
sored by Representatives KRISTI NOEM 
of South Dakota and ROBERT HURT of 
Virginia. 

In addition, we may be able to go to 
conference on a couple of year-end 
items, and we may consider legislation 
related to expiring provisions of exist- 
ing law. 

Mr. HOYER. I thank the gentleman 
for his information. 

If I can clarify, and I understand that 
we are coming up to the end of the 
year. There is a lot of business which 
needs to be done in the time remaining, 
and so I understand his urging to be 
flexible. 

My Members have asked me, I’m sure 
Your members have as well, Friday the 
9th is scheduled on the calendar to be 
a nonwork day, as a matter of fact, the 
8th was the target date. Either side 
very rarely meets its target. But in 
your flexibility—clearly we’ve told our 
Members the following week, the week 
of the 12th, that undoubtedly we’re 
going to be here. But can you give 
them some sort of confidence level 
with respect to the 9th, or is that not 
possible? 

I yield to my friend. 

Mr. CANTOR. Mr. Speaker, as I’ve 
said earlier, it is our intention to finish 
legislative business for the week next 
Thursday at 3 p.m. and again to remain 
flexible while we monitor the progress 
of all of the discussions going on with 
the gentleman’s side of the aisle, both 
in this Chamber and the one across the 
way. 

Mr. HOYER. Reclaiming my time, 
thank you for that. 

Let me posit а possibility here. 
Thursday at 8 o’clock we clearly, I 
don’t believe, aren’t going to finish the 
business that we need to finish before 
we leave. Therefore, my presumption is 
we will be back in the following week. 
Therefore, Friday would not be the last 
day and therefore we could do whatever 
we have to do on a Monday, Tuesday, 
Wednesday, Thursday and we should 
plan on a five-day week at least for the 
following week. 
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Is that correct? 

Mr. CANTOR. Mr. Speaker, I would 
say to the gentleman again the request 
is for Members to leave their schedules 
flexible. As I indicated we do expect to 
be in session the week of December 12 
but the exact voting schedule is un- 
known at this time and will depend 
upon the discussions surrounding the 
issues that we need to address prior to 
the Christmas holiday. 

Mr. HOYER. Further on the schedule, 
just so our Members have pretty clear 
information, the week of the 19th, 
which is the following week, can you 
give me some thought on what you are 
advising your Members with respect to 
the week of the 19th? 

I yield to my friend. 

Mr. CANTOR. Mr. Speaker, I say to 
the gentleman I join with the Speaker 
in saying that we want to be out of 
here by the 16th, and it will all depend 
on whether we get the work done. It is 
not our desire to be here the week run- 
ning up to Christmas. And I would say 
to the gentleman that it is my hope 
that we can finish our business by the 
end of the week of the 12th. 
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Mr. HOYER. I want to tell my friend 
that there is overwhelming bipartisan 
unanimity on the gentleman’s hope; 
but for the purposes of my Members, I 
will say that I would hope our Members 
would take the flexibility beyond the 
week ending on the 16th and make 
sure, at least on the 19th and 20th and 
21st, that they’re flexible as well. I 
think none of us want to be meeting 
that week, but we have a lot of work to 
do, as the gentleman knows. 

The gentleman has announced that 
we may go to conference next week on 
the MilCon bill that was passed by the 
House and the Senate. It is the only 
bill that, I think, is in that status. 

Do you anticipate other bills being 
added in that conference? Of course, we 
all know there are nine appropriations 
bills which still remain unpassed, a 
number of which have not passed the 
Senate and some of which have not 
passed the House, itself. 

Will the gentleman clarify the situa- 
tion that may result or may be effec- 
tive as it relates to such a conference 
with respect to the other appropria- 
tions bills. 

Mr. CANTOR. The gentleman is ask- 
ing about the shape or form of an ap- 
propriations package and what it is 
we'll be voting on. As the gentleman 
knows, the committee on both sides of 
the aisle is engaging in discussions to 
try and finish up our work, and I look 
forward to that happening, again, with- 
in the time frame in which both of us 
would like to see it happen. 

Mr. HOYER. That doesn't clarify it 
very much, but I understand the gen- 
tleman's problem with respect to what 
is being done. Let me ask the gen- 
tleman: 
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If we can’t get agreement, in light of 
the gentleman’s focus on the 16th as 
the date of adjournment, is the gen- 
tleman saying that we might consider 
a CR for some period of time, either a 
balance-of-the-year continuing resolu- 
tion or а continuing resolution for 
some other time? 

Mr. CANTOR. Our hope is, again, to 
be able to avoid that so that we can 
have а full appropriations package to 
dictate the priorities that we can agree 
upon for spending in the rest of the 
year. 

Again, as the gentleman knows, we 
are operating within the context of the 
Budget Control Act, the agreement 
that was put into law at the end of the 
debt ceiling discussions at the begin- 
ning of August of this year. The 
amount of spending reductions is not 
enough for many of us on our side of 
the aisle and perhaps may not be 
enough or too much on his side of the 
aisle; but we are operating under the 
deal that was agreed upon, and the 
hope is to try and finalize all bills; and 
we're working towards that end at this 
point. 

I thank the gentleman for the ques- 
tion. 

Mr. HOYER. I thank the gentleman 
for that information. 

I ат pleased to hear that he is going 
to be sticking with the level of funding 
that we agreed upon. I think the gen- 
tleman's observation is correct: there 
are many people on my side who be- 
lieve that is lower than is necessary to 
meet the responsibilities they would 
like to see met, and on your side it's 
too much in terms of the fiscal situa- 
tion that confronts us; but I am 
pleased to hear that we're going to be 
consistent with the 1.048 discretionary 
number that was set forth in the Budg- 
et Control Act. 

My friend knows that, in the Budget 
Control Act, we also provided for some 
headroom for emergency spending as а 
result of disasters. The gentleman well 
knows our region in the Northeast was 
hit very hard by à hurricane. We've had 
an earthquake. We've had tornadoes 
and other natural disasters. That gave 
$11 billion of headroom. 

Will we continue to honor that part 
of the agreement as well? 

Mr. CANTOR. As I said earlier to the 
gentleman, our intention is to operate 
and abide by the terms of the Budget 
Control Act. 

Mr. HOYER. I thank the gentleman 
for that. 

I was profoundly disappointed that 
the so-called supercommittee, or the 
Special committee on deficit reduction, 
either was unable to reach an agree- 
ment on at least a $4 trillion agree- 
ment to reduce our deficit or, as I had 
urged individually, to extend its life 
for а period of time, 60 to 90 days, 
which would have allowed us further 
opportunity to reach such a deal. 

Ithink that it is absolutely essential 
for our country. I think it would be an 
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extraordinary plus for our economy if 
we were to reach such an agreement. I 
think it would raise the confidence of 
the American people and raise the con- 
fidence of the international commu- 
nity and, not inconsequentially, that of 
the rating agencies as well. We didn’t 
reach an agreement. We didn’t extend 
the life of that commission. I would 
like to see us set up another process 
which would give us accelerated con- 
sideration of such an agreement. 

Having said that, we built into the 
Budget Control Act a disciplinary con- 
sequence of that failure, which was the 
sequester—a $1.2 trillion across-the- 
board cut, divided equally between de- 
fense and non-defense discretionary 
spending. The Speaker had said that we 
are morally bound to accept the de- 
fense cuts if the supercommittee failed. 

I wonder if you support the Speaker 
in that commitment. 

Mr. CANTOR. I’d say to the gen- 
tleman that I don’t know the quote 
from which the gentleman pulls as to 
the Speaker’s statement. I know that I 
share with the Speaker a commitment 
towards fiscal discipline and that there 
will be the requisite cuts to go along 
with the increase in the debt ceiling 
that will occur by law at the end of 
this year. 

It is my hope that we can act in a bi- 
partisan way to find a way to imple- 
ment cuts that can replace the across- 
the-board cuts that will do what, I be- 
lieve, is irreparable damage to the De- 
fense Department and our ability to de- 
fend this country. 

If I could, Mr. Speaker, quote from 
Secretary Panetta, who said as re- 
cently as Monday, ‘‘If Congress fails to 
act over the next year, the Department 
of Defense will face devastating, auto- 
matic, across-the-board cuts that will 
tear a seam in the Nation's defense." 

He went on to say, “Тһе half-trillion 
in additional cuts demanded by seques- 
ter would lead to à hollow force incapa- 
ble of sustaining the missions it is as- 
signed." Furthermore, ‘‘the Pentagon’s 
ability to provide benefits and support 
for U.S. troops and their families also 
would be jeopardized if the automatic 
cuts," as designed, “аге allowed to go 
into effect." 

Mr. Speaker, he ended his statement 
by saying, Our troops deserve better 
and our Nation demands better." 

Га вау to the gentleman that it is my 
hope that we can work in a bipartisan 
fashion to try and do that which eluded 
the supercommittee and the other ef- 
forts along the way this year to try and 
come up with the requisite cuts. Again, 
I hope that we could do so and make 
sure the cuts are there, not avoid the 
cuts, but also not allow them to evis- 
cerate our ability to defend this coun- 
try. 

Mr. HOYER. I thank the gentleman 
for his comments, and I appreciate Mr. 
Panetta’s quote. I believe Mr. Panet- 
ta’s quote is an accurate quote and, I 
believe, substantively correct. 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


Let me give the gentleman another 
quote from the former chairman of the 
Joint Chiefs of Staff, Admiral Michael 
Mullen. I know the gentleman knows 
Admiral Mullen, who served so ably as 
the Chairman of the Joint Chiefs of 
Staff. 

He said, “Тһе most significant threat 
to our national security is our debt." 

He went on to say, “Апа the reason I 
вау that is because the ability for our 
country to resource our military—and 
I have а pretty good feeling and under- 
standing about what our national secu- 
rity requirements are—is going to be 
directly proportional—over time, not 
next year or the year after, but over 
time—to help our economy." 

So I would agree with the gentleman 
that we need to reach a bipartisan 
agreement. I would hope the gentleman 
would share my view that we need to 
reach a bipartisan agreement on а big 
deal. A little deal, as the Speaker and 
I have discussed, will simply push off 
until next year а decision and the year 
after in just doing it incrementally. 
That will not give confidence to the 
markets. It will not give confidence to 
the business community. It will not 
help our economy either domestically 
or internationally. 

So my concern, I tell my friend, is if 
we now walk away from the sequester, 
as we have walked away from too many 
agreements in the past, we will again 
remove the discipline, remove the in- 
centive, remove the imperative, as the 
gentleman points out, for coming to а 
bipartisan agreement, which is Bowles- 
Simpson, Rivlin-Domenici, the Gang of 
Six. 

Ав the 100, the 40 Republicans and 60 
Democrats, as the 46 equally divided 
between Republicans and Democrats 
have said, we need to reach а balanced 
deal: а deal which will restrain and cut 
Spending, à deal that will deal with en- 
titlement sustainability over time, and 
а deal that will provide а revenue 
Stream that will allow us to fund what 
we believe to be absolutely essential, of 
which, as the gentleman points out, 
and he and I agree, national security is 
one. 
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So I would hope that we would not 
walk away from that disciplinary in- 
centive to, in fact, have Republicans 
and Democrats come to an agreement. 

I yield to my friend. 

Mr. CANTOR. I thank the gentleman. 

Mr. Speaker, no one is talking about 
walking away from fiscal discipline, 
and I share in the gentleman's desire to 
try and address the real problem here, 
which is Washington spending. 

As the gentleman knows, the Repub- 
lican majority in the House has the 
only plan on the table that actually is 
a big deal that fixes the problem. Un- 
fortunately, there's just not an agree- 
ment on those very big issues. 

As I've said and indicated earlier, 
there have been at least three attempts 
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this year to chase the so-called big 
deal, and the problem is there's no 
agreement. There’s no agreement on 
doing what's necessary to fix the real 
problem. And so if we've been there— 
and the President, himself, has said 
that there may be some issues that 
have to be disposed of or resolved in 
next year's election, but it doesn't 
mean we can't make some incremental 
progress. 

I disagree with the gentleman, Mr. 
Speaker, that somehow if we make 
Some progress, that that somehow 
takes away from our ability to solve 
big problems. We have already dem- 
onstrated around here the bar is pretty 
low when it comes to fixing big prob- 
lems, and that’s unfortunate, but it 
doesn’t mean that we can’t work incre- 
mentally together to address priorities. 

I’m with the gentleman. I know that 
the response from the markets and oth- 
erwise are not going to be as positive if 
we don’t fix the problem through a so- 
called big deal. But the point of con- 
tention is, one, the unwillingness to fix 
the real problem, because it’s we in the 
majority that have put forward the 
only fix, long term, as CBO would say; 
and then the other point of contention 
is we don’t believe that now is the time 
to raise taxes on small business men 
and women. 

And it’s not the millionaires and bil- 
lionaires; that’s not the point. We 
don’t believe that when you want to 
grow the economy, when you want to 
create jobs, that we should be putting 
a higher burden on the small business 
people of this country to create the 
jobs we want. 

So if we know that there’s that di- 
vide—we have already seen it play out 
for 8 or 9 months—let’s try to work in- 
crementally together in a bipartisan 
way, the way most people do that have 
differences, come together where you 
can set aside the differences. 

Mr. HOYER. I thank the gentleman 
for his comments. 

I think that both sides have shown 
some flexibility in some respects. Cer- 
tainly a number of Republicans and 
Democrats showed flexibility on the 
Bowles-Simpson Commission. 

Now, none of the House Members on 
the Republican side showed that flexi- 
bility, for reasons that I’ve heard them 
articulate. I understand they had rea- 
sons. But, unfortunately, we didn’t get 
to the 14 votes in a bipartisan way on 
the Commission. As you know, I was 
not on the Commission, but I supported 
the Commission’s report, would have 
voted for the Commission’s report, as 
did Mr. DURBIN, the majority whip in 
the Senate. 

Let me say to the gentleman, with 
respect to small business, nobody 
wants to put taxes on small business. 
As a matter of fact, we want to reduce 
taxes for small business. We offered 
that on the floor in the United States 
Senate yesterday. Every Democrat but 
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one voted for that yesterday. Unfortu- 
nately, it did not pass. Your side, as 
you know, offered an alternative, an al- 
ternative which didn’t even enjoy the 
support of the majority of your party. 

So we need to get to bipartisan sup- 
port, but I wish the gentleman would, 
when we talk about trying to ask some 
of the wealthiest people in America to 
pay a little more—not a lot more, but 
a little more—to meet the obligations 
so our country is fiscally sound, would 
not keep putting forth this, what I be- 
lieve to be, windmill of small business. 

We are for small business. This tax 
cut would reduce substantially taxes 
on small business. Your party, the ma- 
jority, voted against it in the United 
States Senate. It hasn’t been brought 
to the floor. 

We would hope that we would extend 
the tax cut for middle class working 
people and not restore that tax, and 
that that would affect both individuals 
and, as the gentleman knows, small 
business. So we have a tax cut that 
we’re recommending. The President 
has gone all over the country and 
talked about it, but it hasn’t been 
brought to the floor. We think that’s 
regrettable. We would hope you would 
do that. 

Furthermore, frankly, the million- 
aires’ tax, the billionaires’ tax is, as 
you know, a net taxable income level. 
It’s not going to hurt small business at 
all. It’s not going to hurt job creators 
at all. And, very frankly, I will tell my 
friend, we continue to follow an agenda 
which I don’t think you can quote me 
an economist that will tell me that 
your regulatory bills that we’ve been 
spending time on, day after day, week 
after week—which I know sounds good 
to your people. We need regulatory re- 
form. We need regulatory simplifica- 
tion. We need to make it in America. 
One of the ways we need to do so is 
make it profitable to make it in Amer- 
ica. I agree with that 100 percent. But 
I don’t have any economist who has 
told me that that’s going to create 
jobs. As a matter of fact, Bruce Bart- 
lett, an economist for the Reagan ad- 
ministration and Bush administration, 
said specifically it will have little, if 
any, effect. 

Do you have an economist who said 
that that’s going to grow jobs? 

I yield to my friend. 

Mr. CANTOR. Mr. Speaker, let me re- 
spond to some of the gentleman’s ques- 
tions, first about Bowles-Simpson. 

I think maybe some of the position 
that was taken by the House Members 
on Bowles-Simpson reflects the fact 
that it didn’t fix the real problem. 
Again, it didn’t fix the entitlement 
problem we have in this country given 
the demographics, and so that’s the 
real problem. 

And so if you don’t fix the real prob- 
lem and you go raise taxes, which the 
Bowles-Simpson plan suggested and 
gave you options to do, it’s like throw- 
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ing good money after bad. And I think 
the American people are tired of it. We 
have to fix the problem, and that’s 
what we want to do. 

And as far as the sequester is con- 
cerned, I want to reiterate that we’re 
not talking about, and I’m not sug- 
gesting, on not doing all the cuts, be- 
cause we believe—and this is the 
change that we put in place here when 
we became the majority. We believe 
you shouldn’t be raising the credit 
limit of the country without turning 
things around and stopping the spend- 
ing. 

So we’re not talking about or not 
suggesting not doing all of the cuts. 
What I am saying is we need to work 
together to find the commensurate 
cuts that aren’t those that dispropor- 
tionately affect the defense of our 
country. And I think the gentleman 
agrees with me; a priority is the de- 
fense of our country. 

That’s why if we can’t see our way 
clear to even finding $1.2 trillion 
through the Joint Select Committee 
process, then let’s look to see how we 
come together in an incremental way. 
But I think the American people are 
looking for some progress here. 

But I want to tell the gentleman, 
again, I don’t believe that raising taxes 
is a good thing. And, again, the gen- 
tleman continues to talk about bal- 
anced deals, and that is a euphemism 
for saying raising taxes. 

But, look. If we disagree on that, if 
the gentleman thinks it’s good to raise 
taxes, then we have a disagreement. So 
let’s, instead, focus on areas where we 
can actually find common ground, and 
the common ground should be, as the 
gentleman suggests, on small business. 

Now, every economist there is will 
tell you that uncertainty, that added 
costs will provide an impediment to job 
creation. Now, I’m sure the gentleman 
has visited small business people in his 
district like I have in mine. And the 
kind of regulatory measures that we 
brought forward, whether it’s regula- 
tions being proposed by the EPA, those 
being proposed by the NLRB, or any of 
the other measures, the ones that we 
passed on the floor today, these are 
measures to remove the uncertainty of 
added costs to our businesses, our 
small business men and women. To- 
day’s measures and this week’s meas- 
ures went to the fact that we need 
some common sense put back into the 
regulatory process. 
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We want to make sure that agencies 
take into consideration their actions 
and the consequences that those ac- 
tions have on small businesses. We 
want to make sure that the agencies 
are going through a cost-benefit anal- 
ysis that’s a balanced and sensible ap- 
proach. And yes, I think you will find 
agreement among economists, if you’ve 
got that kind of certainty, you will 
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lend the process towards a better econ- 
omy to create jobs. 

Mr. HOYER. I thank the gentleman 
for his comment. I take from his com- 
ment, however, that he doesn’t have an 
economist who has said that these bills 
are going to grow jobs. I agree with 
him that economists certainly believe 
that over the long term certainty is a 
good thing. We all agree on that. I hope 
all of us agree on that, and I would like 
to accomplish that. That’s one of the 
reasons I’m for a big deal. 

But let me give you a quote from Ben 
Bernanke as it relates to your saying 
we want to raise taxes. Nobody wants 
to raise taxes. I will tell my friends, 
I’ve been in office now for a long period 
of time, some 40-plus years. It takes 
zero courage, zero courage, to spend 
money and not pay for it. We believe 
we ought to pay for things. That’s the 
difference. 

Taxes are the money we collect to 
pay for things: taxes that we collect to 
pay for our national security, taxes we 
collect to pay for researchers at NIH, 
taxes we pay for FBI agents to protect 
us from terrorists, both domestic and 
foreign. Those are what our taxes are. 
Taxes are to help our kids get a college 
education so we can be competitive in 
the international community. It’s pay- 
ing for things that we’re for. 

And I will tell my friend, I’m glad to 
see you come to the point where we’re 
going to pay for things because very 
frankly, as the gentleman knows, we’re 
collecting revenues at a far lesser rate 
than your budget asked to spend, than 
your budget, the Ryan budget, which, 
as you well know, did not balance the 
budget within the next 20 years and 
was all on the cut side, and the gen- 
tleman well knows was not a viable 
document. It did pass the House of Rep- 
resentatives; it did. I’m not sure it 
would have passed the Senate even if 
the Republicans had been in control of 
the Senate. 

But notwithstanding that, let me 
give you à quote from Ben Bernanke 
because I agree with you—and you and 
I have talked about this privately, and 
we're now talking about it publicly. We 
ought to come together. We ought to 
sit down. We ought to reason together. 
We ought to be courageous together. 
We ought to have the will to address 
the extraordinarily dangerous fiscal 
crisis that confronts us. 

Ben Bernanke said this: We aim to 
push our elected leaders to face the Na- 
tion's long-term fiscal challenges with 
civility, honesty, and а willingness to 
sacrifice their own reelection. This 
means not kicking the can anymore. 
That’s why, if we abandon the seques- 
ter, that will be kicking the can. If we 
abandon trying to get a big deal, that 
will be kicking the can. This means—as 
he said—means reaching a deal on debt, 
revenue, and spending long before the 
deadline arrives this fall. Well, it came 
and it went and we failed. It means 
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considering all options from entitle- 
ment programs, and the gentleman 
knows I’ve given a number of speeches 
on having to deal with the entitlement 
programs. We need to do that, but we 
also need to deal with taxes and reve- 
nues so we pay for what we buy, and we 
ought to tell the American people we 
can’t buy that if you don’t want to pay 
for it. 

Now, very frankly, I think in the 
short term, given the economic crisis, 
lack of jobs, and the struggling econ- 
omy, raising additional revenues in 
that timeframe, as Bowles-Simpson 
and Domenici-Rivlin both said, is not 
good policy, and they would not pro- 
pose that, and it has not been proposed, 
as the gentleman knows. But I would 
tell my friend that paying for things— 
and as the gentleman knows, one of the 
reasons we’ve gotten into this problem 
was we didn’t pay for things in the last 
decade. We have bought a lot of stuff, 
and we didn’t pay for it. We asked our 
children to pay for it because it’s a de- 
layed effect. 

We didn’t pay for the wars, and we 
didn’t pay for the prescription bill, and 
we didn’t pay for the tax cuts. Simply 
giving up revenue, voting for tax cuts, 
and continuing to buy things is, frank- 
ly, I think not only not courageous but 
it is a disservice to this generation and 
generations yet to come 

And I yield to my friend. 

Mr. CANTOR. I thank the gentleman, 
and the gentleman asks what regula- 
tions did we put forward, bills remov- 
ing impediments in the regulatory 
process. Well, I mean the Keystone 
Pipeline, look at that bill. That bill 
says we'll create 12,000 construction 
jobs right away if we can remove the 
necessary government redtape getting 
in the way of that project. So I don’t 
see that there’s any disagreement over 
that, but somehow we have your side 
saying that we shouldn’t do that. 

And if the gentleman is so interested 
in paying for things—because I don’t 
believe that that’s an issue now be- 
cause we’re not saying remove the se- 
quester. What we’re saying is finding 
cuts elsewhere but imposing that dis- 
cipline. But if we’re talking about not 
paying for things, what about the stim- 
ulus? My goodness, that was an 800-plus 
billion dollar effect at the end, didn’t 
pay for anything, and it ended up im- 
posing all kinds of debt now on us and 
our children and theirs. 

And so I am with the gentleman: let's 
be courageous. Again, our budget was 
put out there. In the joint select com- 
mittee process, our side proposed а 
plan to come together, and I think that 
the gentleman knows on his side there 
were comments made that there was 
never any coalescence on the part of 
the Democrats as to a way to come to 
some solution. 

So I’m for the courage, but seem- 
ingly, after looking at the three proc- 
esses that have taken place, the Biden 
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talks, the White House talks, and those 
between the Speaker and the President 
and the leader on the other side of the 
Capitol, as well as now the joint select 
committee, all of those did not come to 
a result. So if that's the case, let's then 
вау, well, wait a minute, maybe some- 
thing's not working here. Then let's 
try and see what can work and what 
can't work. We really can come to- 
gether in а bipartisan way and find 
some things that we agree on. Let's set 
aside those big differences, and the 
President even suggested back in the 
spring those big differences may get in 
the way. So, fine, let's find à way for us 
to atleast make some progress because 
Some progress is better than none. So 
incremental progress is better than no 
progress. That's for sure. 

Mr. HOYER. I thank the gentleman 
for his comment, and I agree with it. 
Some progress is progress, however you 
describe it. 

Let me clarify, because I want to 
make sure in terms of coming together 
and reaching some progress; you men- 
tioned the—I’m not sure that every Re- 
publican agreed to it, maybe the gen- 
tleman knows, but there was—Mr. 
TOOMEY put a proposal on the table 
which offered $300 billion in additional 
revenues. Of course, that was offset by 
an $800 billion increase next year in tax 
cuts or a net reduction of $500 billion in 
revenues for next year, excuse me, for 
January 2013. 

Let me ask the gentleman, in reach- 
ing that, the gentleman mentioned en- 
titlements. I agreed with him on enti- 
tlements, but the gentleman then said 
he's not for any increased revenues. АП 
three of the bipartisan commissions, 
the two commissions and the Gang of 
Six, all three have said that revenues 
must be part of that picture. That's 
taxes—a fancy word for taxes. Does the 
gentleman agree with that, because 
that certainly was the basis for biparti- 
sanship in all of three of those fora? 

I yield to my friend. 

Mr. CANTOR. Again, Га say to the 
gentleman, I think our side has dem- 
onstrated—we've put forward a number 
of plans, both in these processes that 
we're talking about and in the joint se- 
lect committee, as well as with our 
budget. And I think we come from the 
perspective, Mr. Speaker, let's fix the 
problem. If you don't fix the problem 
and then you want to raise taxes, espe- 
cially on small businesspeople, you are 
throwing good money after bad and 
you're aggravating the crisis that is 
gripping this country right here and 
now as well, which is the jobs crisis. 

So, again, Mr. Speaker, I would say, 
let’s agree to work towards common 
ground. We have laid out very well sev- 
eral times where differences are, but 
it's time for us to really work to tran- 
scend those differences and work in a 
bipartisan manner and see where we 
can come together. We've done it. 
We've done it in the House on the trade 
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agreements. We've done it in the House 
on the 3 percent withholding bill. 
We've done it in the House when it 
comes to the veteran hiring bill. We 
can do this. Now, yes, it's not every- 
thing that all of us want, and I share 
the gentleman's frustration. 
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The gentleman has been here a lot 
longer than I have. But I will tell you 
I think the gentleman's career has 
been built on progress. So let's work 
towards progress again. That's all. 

Mr. HOYER. I thank the gentleman. I 
didn't get an answer to my question, 
however. He's gotten an answer to his 
“solve the problem" issue. And what he 
means by solving the problem is we 
have to deal with the sustainability of 
entitlement programs. I've adopted 
that premise myself in speeches that 
Ive given on numerous occasions on 
this floor and in other fora around the 
country. 

What I’m asking him is, does he also 
agree—that proposition was adopted by 
all three of the fora that we have dis- 
cussed—does he also agree, as Mr. 
Bernanke points out, that revenues, or 
taxes, however you want to call it, re- 
Sources to pay for what we believe are 
priorities—for instance, the gentleman 
correctly believes we need to invest in 
our national security. I feel very 
strongly about that. 

For 30 years I have voted on behalf of 
the national security of this Nation— 
to pay for it and to pursue weapons 
systems, personnel levels, strategies to 
assure our national security. So I have 
no qualms with saying that is а pri- 
ority. If it is а priority, if it is impor- 
tant, it is important to pay for it. Pay- 
ing for it is through revenues. If we 
don't pay for it, if we borrow—we' re 
going to borrow over a trillion dollars 
to protect our country in Afghanistan, 
Iraq, and other places around the 
world, but particularly those two. 
That’s important. That's important to 
do. He and I agree. But I think it's im- 
portant to pay for it and not have my 
children and grandchildren pay for it, 
who are going to have to pay for their 
Security in their time. And if we leave 
them only а legacy of deep debt, they 
will not be able to do so. That is an im- 
moral policy, in my opinion, as well as 
а fiscally irresponsible policy. 

So I ask my friend, I understand 
we've got to fix the problem. What 
you're talking about is make sustain- 
able demographics of change, costs of 
change. We have to make sustainable 
entitlements. But does the gentleman 
agree that а component of the solution 
has to be dealing with revenues as 
well? 

Mr. CANTOR. We've always said, cer- 
tainly, there needs to be more revenue. 
But we need to be focused on how we 
can have а sustainable revenue flow, 
and that's from а growing economy. 

The gentleman asked me before 
whether we have economists that will 
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endorse our Republican jobs-creator 
agenda. And, yes, the Speaker, as he 
knows, has issued a letter with 132 
economists listed on that letter. And 
Im going to send it to the gentleman 
So he can be reminded yet again that, 
yes, there are plenty of economists who 
embrace the notion that if we take 
away the impediments that Wash- 
ington has put in place, that we can see 
a growing economy and produce more 
revenues. 

I would say to the gentleman about 
his assertion about fixing the problem, 
he’s correct, we need more revenues. 
We believe we need more revenues. 
Let’s first see if we can fix the prob- 
lem, because just paying for things by 
raising taxes doesn’t fix the problem. 

We know the demographics of this 
country. We know 10,000 people every 
day turn 65 and become eligible for 
Medicare. We know that Medicare is 
supported by premiums and taxes paid 
in. And those revenues cover only a lit- 
tle over half the cost of the program. 
We know that means that every day 
times 10,000, you’re 50 percent in the 
hole. You cannot tax your way out of 
that. You can’t grow your way out of 
that. You’ve got to fix the problem. 

Back to my original notion. We’re 
the only ones that have put a real fix 
on the table to that problem. And so 
what the gentleman says is, No, no, no, 
we don’t want to fix the problem; we 
just want to tax people more until 
sometime, somewhere we come up with 
a solution to fix the problem. That’s 
like throwing good money after bad. 
And raising taxes on small business 
people is going to get in the way of get- 
ting more revenues into Washington 
because you’re not going to spur the 
economy into a growth mode. 

Again, Mr. Speaker, we have been 
over and over this for months. We 
know where our differences lie. Let’s 
come together. 

I would say Keystone pipeline: again, 
the gentleman has a lot of support on 
his side for the unions in this country. 
They want to see the Keystone pipeline 
built. Twelve thousand new jobs right 
away—almost 13,000 construction jobs. 
We've got manufacturing jobs and spin- 
offs that will come from that. Why 
can’t we come together on jobs? 

So, again, we can do this. We really 
can. It’s time for us to begin to work 
together towards a productive end. 
Let’s get America back to work, get 
this economy growing again, and then 
maybe we can then tackle some of the 
bigger problems that have eluded us in 
this quest to try and accomplish it all 
that has failed this year. 

Mr. HOYER. I thank the gentleman 
for his comments. 

We ought to come together on jobs. I 
would urge the gentleman to bring the 
President’s jobs bill to the floor with 
such amendments, such changes, such 
improvements, such deletions as the 
gentleman feels necessary. 
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The President put out a jobs bill 
which every economist has said will 
grow the economy, will grow jobs; and 
it has been languishing in this House 
since September while people are los- 
ing jobs. 

Now, the good news is we had some 
improvement in the economy. By the 
way, the Recovery Act worked, as the 
gentleman knows. I want to comment 
on his going into deficits as a result of 
the Recovery Act. As the gentleman 
knows—and he voted for—George Bush 
suggested $700 billion in unpaid spend- 
ing to staunch the financial crisis 
brought on by the meltdown on Wall 
Street in September of 2008, when 
President Bush was President. He of- 
fered a bill. He didn’t offer to pay for 
that. And we didn’t pay for it. 

You and I both voted for it because 
we thought it was the responsible thing 
to do to stabilize the financial struc- 
ture of this country. I believed we were 
absolutely right at that point in time. 
It was a very unpopular bill but, never- 
theless, I think absolutely essential. 

So in terms of some 5 months later, 
confronted with the deepest economic 
crisis since Herbert Hoover, we acted. 
We acted with the Recovery Act. And 
the Recovery Act has worked. It was 
not as big as some asked it to be, but 
it created some 2 million jobs over the 
last 36 months. It has not been as ro- 
bust because we lost 8 million jobs. So 
if you add 3 million back, you lose 8 
million, you haven’t gotten to where 
you need to be. 

But I tell my friend that we ought to 
come together. We ought to reach 
agreement. We ought to reach a bal- 
anced agreement. Your side thinks 
when we talk about balance, we’re 
talking about revenues. He’s right. But 
when we talk about balance, we’re also 
talking about fixing the problem the 
gentleman talks about. We’re talking 
about a balanced deal. 

I would urge my friend in these com- 
ing few days that we have left, where 
we're apparently going to do either a 
CR or an omnibus appropriation bill— 
and we were criticized greatly for not 
doing every appropriation bill individ- 
ually. You have an appropriation bill, 
as the gentleman knows, that hasn’t 
even passed subcommittee much less 
full committee or the floor of the 
House. But we need to get those bills 
done because it will give certainty and 
confidence to the American people that 
we can work together. I’m hopeful that 
over the next few days that we can, in 
fact, do that. 

I would urge my friend to let us keep 
the discipline of the sequester in 
everybody’s mind because we don’t 
want that alternative. But we want to 
have that as the alternative to people 
so that we can give incentives to work 
together to summon the courage, to 
summon the judgment to reach an 
agreement which will get our country 
on the right track and give our citizens 
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the confidence in their government 
that we wish they would have. 

But they will only have it if we do, as 
the gentleman suggests, come together 
and work constructively toward a bal- 
anced package not only in terms of a 
fiscal package, but appropriations. 

Let me say as well on appropriations, 
this side of the aisle did what your side 
of the aisle didn’t do over the last 4 
years when we were in charge. We 
made sure those bills passed. Your bills 
had your levels that we agreed on. And 
we congratulate you on sticking with 
the agreement we reached. I will tell 
my friend we will do so again if you do 
not put in the riders that Mr. BOEHNER 
and your Pledge to America said ought 
not to be in must-pass bills. 

You will recall, Pm sure, that Mr. 
BOEHNER said we ought not to have ex- 
traneous controversial items which are 
not germane in bills that must pass. 
We ought to consider those on their 
merits. And I will tell my friend that if 
you do that, as the whip, as I have done 
on the two CRs we passed, on the debt 
limit extension we passed, and on the 
omnibus, or the ‘‘minibus”’ that we just 
passed, I will help you get those 
through. We will work together, and 
America will have greater confidence 
in us if we do that. 

I yield to my friend. 
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Mr. CANTOR. I just want to thank 
the gentleman, and I look forward to 
working with him over the next 2 
weeks. 

I just want to clarify, no one is talk- 
ing about removing the sequester, ab- 
solutely not. The gentleman knows 
where I stand on that. I’m talking 
about making sure that we come to- 
gether to find the cuts commensurate 
with those aimed at the Defense De- 
partment, and in lieu of those cuts, 
putting others in place so we can main- 
tain our priority of the national de- 
fense of this country. 

Mr. HOYER. I will assure the major- 
ity leader that we will maintain our 
flexibility on schedule. 

I yield back the balance of my time. 


——— 


ADJOURNMENT TO MONDAY, 
DECEMBER 5, 2011 


Mr. WOODALL. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet on Monday next, at noon for 
morning-hour debate and 2 p.m. for leg- 
islative business. 

The SPEAKER pro tempore (Mr. 
NUGENT). Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 


EE 
ENERGY INDEPENDENCE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Geor- 
gia (Mr. WOODALL) is recognized for 60 
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minutes as the designee of the major- 
ity leader. 

Mr. WOODALL. Mr. Speaker, I thank 
you for the time. 

You know, for folks who aren’t ac- 
customed to seeing what you and I just 
saw, I think that’s quite a treat. In 
about—what does it turn out to be? In 
about 45 minutes, we’ve had the major- 
ity leader for the Republicans and the 
minority whip for the Democrats lay 
out in intricate detail the differences 
that we’re facing here as well as the 
commonalities that we’re facing here. 
That hasn’t happened in a little while. 
It was a little more spirited today than 
it sometimes is as they come down on 
Friday afternoons to share with each 
other what the schedule will be going 
forward, but that’s always a treat to 
see, and I hope folks enjoyed being able 
to be a part of that. 

What I have on my mind today is 
twofold. We’re talking about jobs. All 
day, every day in this body we're talk- 
ing about jobs. And much like you saw 
the majority leader and the minority 
whip lay out competing opinions, com- 
peting views of what America should 
look like going forward, we have com- 
peting views about what creates Amer- 
ican jobs. And I will tell you that, Mr. 
Speaker, we sometimes spend too much 
time talking about the creation side 
that we ignore the destruction side. Be- 
cause it's absolutely about creating 
jobs, but it's so much easier to stop 
killing jobs. 

Creating jobs, we can disagree about 
how to make that happen—lots of dif- 
ferent proposals on the table—but de- 
stroying jobs should be something that 
we agree today should never happen, 
Should be something that we say day in 
and day out we're not going to let hap- 
pen. And that's the case as we talk 
about energy independence. Energy 
independence. 

Im going to quote my Georgia col- 
league, Jimmy Carter, Mr. Speaker. He 
was giving à speech in 1979. He said: 
"In a little more than two decades, 
we've gone from a position of energy 
independence to one in which almost 
half of the oil we use comes from for- 
eign countries at prices that are going 
through the roof." 

Sound familiar? Mr. Speaker, does it 
Sound familiar? This was a speech 
given in 1979. *In а little more than 
two decades, we've gone from a posi- 
tion of energy independence to one in 
which almost half the oil we use comes 
from foreign countries at prices that 
are going through the roof." 

Ill tell you what else my Georgia 
colleague, President Carter, said: “I 
am, tonight —in his 1979 speech—‘‘set- 
ting а goal for the energy policy of the 
United States. Beginning this mo- 
ment," he said, ‘‘this Nation will never 
use more foreign oil than we did in 
1977—never.”’ 

Hear that. The speech given in 1979 
by the President who created the De- 
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partment of Energy, whose sole mis- 
sion was to wean the United States 
from foreign oil and create domestic 
capacity to meet all of America’s en- 
ergy needs, not just because of jobs but 
because of national security is what 
the President said. ‘‘Beginning at this 
moment, this Nation will never use 
more foreign oil than we did in 1977— 
never.”’ 

Well, sadly, that has not come to fru- 
ition, and we’re going to talk a little 
bit more about why that is. 

Quoting again from President Jimmy 
Carter: ‘‘From now on, every new addi- 
tion to our demand for energy will be 
from our own production and our own 
conservation. The generation-long 
growth in our dependence on foreign oil 
will be stopped dead in its tracks." 

Folks, this is President Jimmy Car- 
ter—I would argue one of the more lib- 
eral Presidents that we've had in our 
lifetime—from my great State of Geor- 
gia. Гіп going to be one of the most 
conservative Members that we have in 
this U.S. House of Representatives, and 
I agree with absolutely everything he 
said. I was 9 years old when he said it: 
never use more foreign oil than we use 
at this moment in 1977; every new de- 
mand for domestic energy will come 
from domestic energy production. 

Who disagrees with that? Who dis- 
agrees with one of our most forward- 
thinking, energy-independent Presi- 
dents that we've had? Who disagrees? 

Lets move forward. Let's look at 
U.S. oil consumption. 1973 to 2004 are 
the numbers I brought down today. 
This top line, U.S. oil consumption. 
U.S. oil consumption. Here we are in 
1979 when the President was giving his 
Speech: All the new demand, he said, 
will come from U.S. energy supplies. 

The red lines are oil imports. Red 
line is the amount of oil that we are 
bringing in from overseas. Here's the 
President's speech in 1979. Here's that 
peak year in 1977. He was giving the 
Speech in 779, but he said let's look at 
1977, a peak year for our imports across 
the globe. We will never import that 
much oil again. 

Well, look out there. Look right out 
there, 1996, 1997, 1998 through today, we 
absolutely are. And why? And why? 
The why is because of U.S. oil produc- 
tion. 

You know, we talk—and again, you 
saw it with the majority leader and the 
minority whip. When they were talking 
about their competing visions for a di- 
rection for America, they were talking 
about jobs. And the minority leader 
asked, he said: Name one economist 
who will tell you that reducing regula- 
tion creates jobs? That was an honest 
question. Name one economist who 
agrees that reducing government regu- 
lation creates jobs. 

Folks, look at the Gulf of Mexico. 
Look at the Gulf of Mexico. Mr. Speak- 
er, you know as І do, as you are from 
that part of the world, that America's 
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largest shallow water oil drilling com- 
pany declared bankruptcy in the midst 
of some of the highest costs per barrel 
of oil that the world has ever seen. 
Why? Why, Mr. Speaker, would a U.S. 
oil producer, the largest in the coun- 
try, declare bankruptcy when the price 
that we’re getting for a barrel of oil is 
among the highest in world history? 
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Ill give you the answer: Because the 
United States government wouldn’t 
give them a single permit to drill. Hear 
that. More oil imports from around the 
world than ever before in American 
history, focus on both sides of the aisle 
on creating jobs, and the largest shal- 
low water oil producer in America goes 
out of business because the American 
Government won’t give them permits. 

Tell me, who believes, Mr. Speaker, 
that that didn’t cost jobs, that that 
regulatory decision to refuse to allow 
Americans to drill for American oil in 
American waters, as they have for dec- 
ades, who believes that didn’t cost us a 
job? 

Now, good news. Good news. Those 
rigs that we would have been using to 
drill for American oil, they’re not 
being moth-balled. They’ve just gone 
overseas to drill for foreign oil that 
we'll then be able to pay top dollar to 
get back in America. 

Folks, why? Why? 

This is an energy independence issue, 
and it is a jobs issue, and it is a na- 
tional security issue. 

Look back: 1980, after President 
Jimmy Carter’s speech that said we 
will never import more oil, importing, 
here, six million, almost seven million, 
barrels a day. 

Fast forward, 2008. That number’s al- 
most doubled to 13. It's almost doubled 
to 18. Folks, we’re rich with energy in 
this country. 

Mr. Speaker, you know, as I do, we 
have been blessed. There are countries 
around this world that don’t have ac- 
cess to fresh water. We do. There are 
countries around this world that don’t 
have access to beaches and to moun- 
tains and to waterways, and we do. 
There are countries around this globe 
that don’t have access to energy, but 
we do. 

Mr. Speaker, who is it who decides 
that we can’t harness U.S. energy? Who 
is it? Is it some sort of natural law of 
nature that says we can’t harness U.S. 
energy? 

No. It’s the folks who sit in these 
chairs. It’s the folks who sit in these 
chairs day in and day out who decide, 
no, no, you cannot harness American 
energy. You know where you ought to 
get your energy? Get it from overseas. 
Get it from overseas. 

Now, you might ask, where is it we 
have to go overseas to get our energy? 
And I think that’s a fair question, 
something that we don’t talk about 
very much when we talk about free 
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trade. You know, every single nation 
that America has had a free trade 
agreement with, we have a manufac- 
tured goods surplus. 

We talk so much, Mr. Speaker, about 
the trade deficit that we have with the 
world. You’ve heard it. You hear it all 
the time, a trade deficit that we have 
with the world. 

Why? It’s energy. It’s importing en- 
ergy that creates the trade deficit. 
Those jobs we talk about, manufac- 
turing jobs, good, high-paying manu- 
facturing jobs, in everybody’s district 
in the country, we have a trade surplus 
with every single nation with which we 
have a free trade agreement. What we 
don’t have is an energy surplus. 

These are the top oil-producing coun- 
tries in the world, top oil-producing 
countries in the world. Our green line 
up top is the former Soviet Union; it 
changes over to Russia. You see it’s 
right up there at the top even as we 
enter 2010. 

This beige line is Saudi Arabia. It is 
also up there at the top as we enter 
2010. 

Down here you see the next biggest 
oil producers, China in purple, and Iran 
in blue. You tell me if that’s who you 
want to import our energy resources 
from. 

And here, in red, is the United States 
of America. This is production in mil- 
lions of barrels per day. This line 
should be going up. This line should be 
going up, and this line is going down, 
and the question is, why? Why? 

Look again to the seats in this room, 
Mr. Speaker. Look again to the policy- 
makers in this country. Bill after bill 
after bill we have passed in this Cham- 
ber, Mr. Speaker, that would free up 
the American energy production that 
would create jobs, not tomorrow, not a 
week from tomorrow, not a year from 
tomorrow, but today, that would cre- 
ate jobs today, and those bills languish 
in the Senate. 

Do not tell me that regulations don’t 
impact jobs. Asking the question, does 
an economist agree that regulation re- 
moval would create jobs, folks, we 
don’t need an economist. We need any 
mom or dad in the country. We could 
get a sixth grader to come and say 
what’s going to happen. If regulations 
put people out of business, removing 
those regulations will let them come 
back in. 

Largest oil-producing countries in 
the world, Russia, Saudi Arabia, Iran 
and China and the United States of 
America—we' re in good company. We 
are in good company, Mr. Speaker, in 
the top five oil-producing countries in 
the world; but we're going down while 
every other country is going up. We are 
producing less, while folks with whom 
we have fundamental disagreements 
about а world view, their production 
goes up. 

And so who do we get our oil from, 
Mr. Speaker? Are we able to find 
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enough oil in this global market to buy 
only from our friends? No, we're not. 
We buy from anybody who'll sell to us. 
And I don't need to speculate on what 
they do with the dollars we give them. 
I think we all have suspicions of our 
own. 

This chart, Mr. Speaker, is American 
oil production, U.S. field production of 
crude oil. We had a slow start back in 
the 1800s. We didn't know how powerful 
it was going to be. I’m not going to 
fault us for that. 

We started to sort out the tech- 
nology, Mr. Speaker; we started to put 
it to good use. You see that spike run- 
ning right up into the 1970s when Presi- 
dent Carter was giving his speech. In 
fact, there's à little jog in the chart 
here, Mr. Speaker. You can't see it, but 
oil production went down, and Jimmy 
Carter gave а speech. He said, we are 
going to find domestic sources for 
American energy. We are not going to 
sell our future away to the world for 
the price of à barrel of oil. We are 
going to do it ourselves. And so you see 
an uptick. 

President Carter, you know, he's 
known for oil, oil embargoes, this en- 
ergy speech. But really solar energy for 
which I would say I remember Presi- 
dent Carter most fondly. He began that 
huge push for alternative sources of en- 
ergy, and he was focused on that 
throughout this time. But his commit- 
ment to energy independence was every 
bit as large as his commitment to solar 
energy, and we began to produce more 
oil. 

Now, follow that line, Mr. Speaker, 
from 1990 straight down through 2010. 
Straight down. 

It’s not that we're not blessed with 
energy, Mr. Speaker. It's that we're 
also blessed—T'll use the word loosely— 
with a Congress that believes, or at 
least believed before this freshman 
class got here, that they're the smart- 
est folks in the room, and if only the 
rest of America will do what they want 
them to do, America will be better off. 

Mr. Speaker, the decisions in my 
community about what makes the fam- 
ilies in my community better off are 
made around the family dinner table, 
not 640 miles away in Washington, DC. 
The decisions about how to make ends 
meet are made around that dinner 
table, not 640 miles away in Wash- 
ington, DC. The decisions about the en- 
vironment, about transportation and 
about jobs are happening at that local 
level until we destroy that opportunity 
from Washington, DC. 

We have the oil. We could turn this 
chart around today; but, regulatorily, 
we won't allow it to happen. 

Next time, Mr. Speaker, someone 
talks about a jobs proposal, I hope 
you'll direct them to jobs.gop.gov. Be- 
cause you know as I know, Mr. Speak- 
er, at jobs.gop.gov you will find the list 
of more than 20 pieces of legislation 
that we have passed in this Chamber 
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that sit idle in the Senate that will 
create jobs, again, not tomorrow, not 
next week, not next year, but today. 
Today. 

Where’s an economist that believes 
reducing regulation creates jobs? 
Folks, that's not the question. The 
question is, is there а family in Amer- 
ica that doesn't know for a fact that 
reducing regulations creates jobs? 
We're not talking about thwarting 
clean water, folks. I drink out of the 
same spigot everybody else does. We're 
not talking about thwarting clean air. 
I sniff out of the same air that every- 
body else does. We're not talking about 
those public health and safety issues. 
We're talking about national security. 

When you look at this chart, Mr. 
Speaker, it talks about the nations 
that produce oil, the oil that we need 
to run this country, Russia, Saudi Ara- 
bia, Iran and China. 
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Is there an environmental issue when 
it comes to energy production? You bet 
there is. But I propose this, Mr. Speak- 
er. Give us energy independence. Give 
us energy independence in this coun- 
try, Mr. Speaker, by whatever means 
necessary, by hook, by crook, you drill, 
you dig, you put the solar panels on the 
roof. Do whatever you have to do. Give 
us energy independence today. And ГІП 
be glad to have the discussion that the 
President from my great State of Geor- 
gia started in the late 1970s about hav- 
ing enough alternative energy sources 
to fund this country. 

Folks, who doesn't love green? 
Green's wonderful. I saw a study the 
other day that said it's the most sooth- 
ing color for children. Green's wonder- 
ful. 

Green's not what we get when we 
have to bargain with Russia, with 
Saudi Arabia, with China, and with 
Iran to get the lifeblood that keeps the 
American economy going. Green is not 
what we get. 

Folks, drill, dig, do whatever you 
have to today to achieve energy inde- 
pendence to reduce this imported num- 
ber. Twice as much oil being imported 
today as we were when President Car- 
ter gave his speech that it would never 
rise again. 

We can do it, Mr. Speaker. We're 
Americans. We're the greatest engi- 
neers on this planet. We have the hard- 
est working workforce on this planet. 
We have folks who are willing to save 
and sacrifice like nobody else on this 
planet. We can do it. The question is, 
Mr. Speaker, are we in the U.S. House, 
in the United States Senate, down at 
1600 Pennsylvania Avenue in the White 
House, are we going to free the Amer- 
ican people to pursue that goal? 

You know, I came to this Congress 
about freedom. I don't actually view 
my job as the job of being the smartest 
person in the room. I view my job as 
protecting the freedom of folks back 
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home, because if you’ve not been down 
to the seventh district of Georgia, Mr. 
Speaker, Ill tell you you're going to 
find some of the smartest folks in the 
land right down there. It’s kind of the 
north metro suburbs of Atlanta. And 
folks run this country from there with 
the decisions they make every day of 
the week. 

We don’t need a Federal law that 
tells you whether to buy a Snickers or 
a Twix. I’m sure we could have a spir- 
ited debate about that here in this 
Chamber. But we don’t need a law to do 
it because folks just make that deci- 
sion every day. Are there enough pea- 
nuts in Snickers, Mr. Speaker? Do you 
think we should have them add some 
more? 

You know, those are the kinds of 
things we decide we’re going to regu- 
late out of this body in the name of 
making everybody happy. The children, 
when they get their trick or treat bags 
on Halloween that have the mini- 
Snickers in there, how much happier 
would they be if each of those mini- 
Snickers bars had eight peanuts in 
them instead of just seven? They’d be 
so much happier. And it would help 
peanut farmers in Georgia. It would be 
a home State jobs creation initiative. 
We should regulate that from Wash- 
ington, DC. No. Because families regu- 
late that. If you don’t like the peanuts 
on the Snickers, you’re going to get a 
Payday bar. If there are not enough 
peanuts in Payday, you’re going to go 
on to the next one. 

We as Americans, Mr. Speaker, not 
as congressmen, as Americans, we sort 
out these decisions a thousand times a 
day. How do we get more freedom then, 
Mr. Speaker, back into individuals’ 
hands? 

We're talking about jobs, and that's, 
again, energy independence. It’s a na- 
tional security issue. It should be the 
focus of everything we do in this House 
because it’s a national security issue. 
If you don’t believe we would make dif- 
ferent foreign policy decisions, Mr. 
Speaker, if we were not dependent on 
people who hate us to fuel this econ- 
omy with their oil, Га have to disagree 
because I’m absolutely certain of it. We 
would make better foreign policy deci- 
sions if we produced our own energy re- 
sources—and we can. 

We're the Saudi Arabia of coal, for 
Pete's sake. What has this body over 
the past several years been trying to 
regulate right out of existence? Coal. 
The one resource that we have in abun- 
dance more than anyone else on the 
planet. And folks in their wisdom have 
decided that it would be better not to 
harvest our coal and instead import oil 
from people who hate us. 

Folks, that's not freedom. That's de- 
cisionmaking going on right here. And 
I promise you we'll get it right in the 
Seventh District of Georgia more often 
than not. And when folks believe 
they're the brightest people in the 
room, they start to make mistakes. 
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That brings me to the FairTax. 

Oh, Mr. Speaker. You know the 
FairTax is a tax bill, but at its heart, 
it’s a freedom bill. What the FairTax 
is, Mr. Speaker, if you haven’t looked 
at it recently, it’s a fundamental 
change in the way we tax America. 
Today we tax income, and of course, 
the power to tax is the power to de- 
stroy. 

I ask young people when I go to 
schools to speak, I say, Who wants to 
come to work for me? I’m going to 
work you hard, and I’m going to work 
you long. And I’m going to give you $10 
an hour. I get а couple of hands that go 
up. Apparently $10 an hour is not as 
much today as it was back in my day. 
I would have jumped at $10 an hour. 
But I get hands that go up for $10 an 
hour. Then I say but I'm going to have 
to tax you $9 of that so you're only 
going to be able to take home $1. Now 
who wants to come work long hours for 
me? All of the hands go down. 

The power to tax productivity is the 
power to destroy productivity. The 
power to tax income is the power to de- 
stroy income. Why? Why do we want to 
destroy that which makes this country 
great? 

So the FairTax shifts that paradigm. 
Instead of taxing what people produce, 
we want to tax what people consume. A 
consumption tax. You’ve all seen it. 
It’s in your sales tax. Back home in 
your State you get taxed on what you 
consume. And we could do it. 

Il tell you, the FairTax is a jobs 
program, because when we stop taxing 
productivity, we get more of it. That 
creates jobs. Г11 tell you, the FairTax 
is about transparency. 

You know, Mr. Speaker, the payroll 
tax, that 15.3 cents out of every dollar 
that comes out of your paycheck, that 
FICA line that you see, now 7.65 per- 
cent comes from the employee, the 
other 7.65 is hidden as an employer tax, 
but it’s a 15.3 percent payroll tax. 

Did you know, Mr. Speaker, that 80 
percent of American families pay more 
in the payroll tax than they do in the 
income tax? Highty percent of Amer- 
ican families pay more in the payroll 
tax than they do in the income tax. 

Now, I just got back from Thanks- 
giving. I’ve got doctors in my family, 
I’ve got teachers in my family, I’ve got 
all sorts of folks so I can assure you, 
Mr. Speaker, I got an earful through- 
out the entire Thanksgiving dinner. It 
was more of a three-day festival for 
me. Different sides of the family com- 
ing into town, and I got lots of good ad- 
vice about how we should do things dif- 
ferently up here. 

But you know not one person men- 
tioned the payroll tax. The income tax 
was a hot topic. But nobody mentioned 
the payroll tax, and it’s the biggest tax 
that 80 percent of Americans pay. Why? 
Because the payroll tax is hidden in 
every single paycheck that you get. 
You don’t feel it. The government gets 
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its share first. You get your share sec- 
ond. You don’t feel it go away unless, 
Mr. Speaker, you’re one of the self-em- 
ployed folks in America. And instead of 
paying the 15.3 percent payroll tax, you 
pay the equivalent 15.3 percent self-em- 
ployment tax. And then you feel the 
bite of that tax each and every day. 
You know that’s the biggest tax that 
you pay. 

The FairTax, instead of allowing all 
of those taxes to be hidden, hidden in 
business taxes, hidden in income taxes, 
hidden in payroll taxes separated out 
so you don’t feel the pain, the FairTax 
takes your entire Federal tax burden 
and sticks it into one rate, a sales tax 
on everything that you buy. One rate. 

Now, that rate would have to be 23 
percent. That’s a big number. Twenty- 
three percent is what the sales tax 
rate, the FairTax rate would need to be 
in order to replace Federal income 
taxes on businesses, on individuals, 
Federal payroll taxes on businesses, on 
individuals, the gift tax, the death tax, 
the capital gains tax, the dividend tax, 
all of those Federal taxes on income, 
the FairTax could replace them all 
with a 23 percent personal consumption 
tax there at the cash register. 

And you’d see it, Mr. Speaker. Can 
you imagine? Today I can just raise an 
excise tax here, raise a quarter of a 
percent on income tax there. I can do 
lots of funny math as they like to do in 
Washington, DC, because folks can’t 
feel the pain. They always think it’s 
not going to tax me. It’s going to tax 
somebody else. Yes, I vote “уез” be- 
cause it’s going to tax him instead of 
me. The FairTax puts us all in the 
same boat and let’s us see how much 
the United States Government costs 
us. 
I’m а cost-conscious shopper, Mr. 
Speaker. I brought a marker down here 
with me today in case I had to write 
any big red marks on my chart. This 
was free with rebates at Office Max last 
week. I don’t know if anybody else got 
it. Free with rebates for this marker. 
Dollars and cents matter. We make dif- 
ferent decisions in our personal pur- 
chasing life when we experience those 
costs. 
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Transparency let’s you know how 
much your government is costing you. 

Does everybody want a free marker? 
Yes. Does everybody want to pay the 
$6.95 it would have been if it weren’t 
free with a rebate? I think not. 

It puts the entire cost of government 
out where you can see it. Most impor- 
tantly, the FairTax is about individual 
freedom. 

Folks, have you thought about how 
the Tax Code manipulates your life? 

It doesn’t matter whether you sit on 
the far right over here with the Repub- 
licans or if you sit on the far left over 
there with the Democrats. Sometimes 
something happens when you show up 
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in Washington, D.C.—and you do. You 
believe you’re the smartest person in 
the room. Everybody tells you how 
wonderful you are. You think your 
ideas are so great. Then you decide— 
you know what?—that I should reward 
people for doing this behavior and that 
I should punish them for doing that be- 
havior, and if I do it, they'll be happier 
and America will be better. 

So what am I going to do? 

Im going to put а tax on gasoline be- 
cause I don't want people driving to 
work. That's bad. Then Im going to 
put à tax credit on electric vehicles— 
right?—because that's green. We were 
talking about green earlier, Mr. Speak- 
er. Pm going to put а tax credit on 
electric vehicles. So I'm going to pun- 
ish those people who buy oil at the 
community gas station, and I'm going 
to reward those people who go out and 
buy these $60,000, $70,000, $80,000 elec- 
tric vehicles. 

I don't actually think that's very 
good tax policy, but we have the power 
to do that. We can manipulate your be- 
havior every day of the week by chang- 
ing how the Tax Code touches your 
pocketbook. I was talking about that 
electric vehicle tax credit. That wasn't 
just an example. That wasn't just 
something I made up. 

Do you remember when this Presi- 
dent passed his energy bill? It included 
in it а tax credit of $6,500 for everyone 
who would go out and buy an electric 
vehicle. Well, again, the Volt was not 
on the market at the time in the 40s, 
and the only vehicles out there were in 
the $80,000-$90,000 range. But Americans 
are industrious, which is why, if you 
leave America to Americans, we're 
going to be just fine. Americans are in- 
dustrious. 

What they found out was, if they put 
brake lights on their golf carts, as well 
as some side view mirrors, some good 
seatbelts up front, some headlights and 
windshield wipers, that the Depart- 
ment of Transportation would certify 
those golf carts as road-ready vehicles, 
and they could get the $6,500 tax credit. 
Ah. Now it turns out you can’t buy an 
American-made golf cart for $6,500. Our 
golf carts are a little more expensive 
than that. Yet our friends in China are 
not only willing to share their oil with 
us—guess what?—they’re willing to 
share their golf carts with us, too. So 
it turned out, at the end of tax year 
2009, Americans were literally standing 
in line for VIN numbers for Chinese 
golf carts so that they could claim this 
tax credit. Free golf carts for all. 

Did anybody get one, Mr. Speaker? 
Did you get that free golf cart? Don’t 
tell me if you did. I know some folks 
who did. I’m not proud of it, but I know 
some folks who did. Free golf carts for 
all from the United States Tax Code. 

Folks, when we bring all that power 
and all that authority here, it gives us 
the power to manipulate your life, and 
we don’t always manipulate it for the 
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powers of good. I would tell you, even 
when we’re trying to manipulate it for 
the powers of good, as the President 
was trying to manipulate it for the 
powers of good in his energy bill, we 
run afoul. Why do we need to pay peo- 
ple to engage in behavior? We make 
those decisions each and every day. 

The FairTax abolishes the income 
tax code so that no longer can people 
who think they’re the smartest people 
in the room in Washington tell you 
how to live your life. It’s not just a 
crazy conservative, Republican idea. 
No. We have that idea from folks on 
the other side of the aisle, too. 

Let me quote President Obama: 

You’ve got too many companies end- 
ing up making decisions based on what 
their tax director says instead of what 
their engineer designs or what their 
factories produce, and that puts our en- 
tire economy at a disadvantage. 

You were here, Mr. Speaker, when 
the minority whip asked: Is there any 
economist who believes that regula- 
tions destroy jobs or that removing 
regulations would create jobs? 

We don’t need an economist. We’ve 
got the President of the United States: 

Too many companies make decisions 
based on what their tax director says, 
based on tax regulation, instead of 
what their engineer designs or what 
their factories produce, and that puts 
our entire economy at a disadvantage. 

President Barack Obama. 

We'll go more: 

We need to make America the best 
place on Earth to do business. A bar- 
rier government can remove is a bur- 
densome corporate tax code with one of 
the highest rates in the world. 

The minority whip asked: Where is 
the economist that believes that re- 
pealing regulation is going to create 
jobs? 

Its the President of the United 
States: 

А barrier that government can re- 
move is а burdensome corporate tax 
code with one of the highest rates in 
the world. 

We can do that. We don't need world 
approval. We don't need to shop that 
around for a decade. We could do that 
here, and we have legislation drafted to 
make it so. 

Ill quote Senate Majority Leader 
HARRY REID: 

Our tax system is broken, and it 
needs to be fixed. 

I probably could have quoted any 
American and would have gotten that 
same sentence. I don't think there is 
anybody who disagrees with that, Mr. 
Speaker. Our tax system is broken, and 
it needs to be fixed. Where are the 
ideas to fix it? I tell you they are here 
in this House, Mr. Speaker—the 
FairTax. The FairTax, this personal 
consumption tax that Im talking 
about, has more cosponsors on it— 
more Members of Congress who have 
added their names to the bill who have 
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said they want to be а part of that— 
than any fundamental tax reform legis- 
lation in either the House or the Sen- 
ate. It has the most Members in both 
bodies. We have proposals to fix it. 

Let me quote House Minority Leader 
NANCY PELOSI: 

Any tax reform and closing of loop- 
holes, which is really important for us 
to do as а sense of fairness, must also 
reduce the deficit. 

The minority leader knows we've got 
to cut out these loopholes, these tax 
breaks, these deductions, these exemp- 
tions. We hear that down here, Mr. 
Speaker, and you’ve heard me go on 
about it in the Rules Committee. Folks 
come down here, and they say, Oh, I 
hate this tax break or I hate that tax 
break. Oh, this loophole is unfair or 
that loophole is unfair. 

Folks, every loophole is unfair. Don’t 
just pick on the oil companies because 
you don’t like oil companies. Don’t 
just pick on the solar panel companies 
because you don’t like solar panel com- 
panies. Every loophole is unfair. Every- 
thing that advantages your business 
over another business is unfair. Every- 
thing that advantages your family over 
another family is unfair. There is no 
secret spot that we go to here in the 
Congress to get money to pay our bills. 
There’s not one. There’s no secret spot. 
It comes out of American taxpayers’ 
pockets—every penny. 

When you cut a special break to a 
special interest, only one of two things 
is going to happen—they’re going to 
pay less. So either you, the American 
taxpayer, is paying more, Mr. Speaker, 
or we, collective America, are bor- 
rowing more and passing that bill on to 
our children and grandchildren. 

Why? Why do we give the special tax 
breaks and the loopholes? Who elected 
us, Mr. Speaker, to decide who wins 
and who loses? My people sent me here 
to protect their freedom. They’re going 
to decide who wins and who loses by 
the sweat of their brow and by the 
power of their ideas. They didn’t send 
me here to choose. 

The Tax Code is not supposed to be 
about picking winners and losers. It’s 
supposed to be collecting whatever rev- 
enue there is that we need to run this 
country. You can’t run a country for 
nothing. I’m not a guy who says let's 
abolish all taxes all the time. We have 
a social contract in this country, and 
we have to collect dollars to pay for 
national defense. We have to collect 
dollars to pay for homeland security. 
We don’t need to dispense favors from 
the Tax Code. 

I challenge you, Mr. Speaker, to help 
me challenge our colleagues. If you 
want a special favor for that special in- 
terest in your district, don’t hide it in 
the Tax Code. Bring it down here as a 
spending bill. Let’s debate it. Instead 
of saying, Oh, my favorite special in- 
terest back home, I want to give you a 
50 percent tax break—instead of that, 
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why not just come to the House floor 
and say, Hey, I just want to write you 
a big check for 50 percent of your tax 
bill—because that’s what it is. That’s 
all it is—every single tax break, every 
single tax loophole, deduction, exemp- 
tion, on and on. 
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We call it part of the Tax Code; it’s 
just the government writing you a 
check. Folks we’re broke, 15 trillion in 
debt that we’re passing on to our chil- 
dren and our grandchildren. We can’t 
write those checks. 

The FairTax does away with that. All 
the exceptions and exemptions make 
the Tax Code transparent for people to 
understand. Now, one of the things I 
hear these days in this tough economic 
time—and it is a tough economic 
time—folks say, but, ROB, if we had a 
consumption tax like what you’re pro- 
posing, people are consuming less in 
these tough times, and so we’re not 
going to have enough money to run the 
government. 

Well, folks are right. We are abso- 
lutely consuming less in these tough 
times, and I encourage you to consume 
even less going forward, tighten the 
belt. Think about that next purchase. 
Make those decisions. Tighten it as 
much as you can. Saving is the virtue. 

For far too long, we’ve celebrated 
consumption as the virtue. We have a 
chance right now, and it’s only right 
now, Mr. Speaker. We haven’t had this 
chance in almost 100 years. America 
used to produce what the rest of the 
world wanted. America used to be the 
exporting giant that sent the world the 
goods that it needed and the middle 
class prospered as a result. 

Well, we’ve gotten out of that habit. 
We've gotten out of the production 
business. We're putting more busi- 
nesses out of business every day with 
the regulations we've talked about ear- 
lier. Now we're in the importing busi- 
ness; now we're in the borrowing busi- 
ness. 

But, Mr. Speaker, we have a once-in- 
a-lifetime opportunity right now. Why? 
Because there are a billion new middle 
class Chinese consumers coming online 
today, and they want what we make. 
There are a billion new Indian middle 
class consumers coming online today, 
and they want what we make. We do 
not have to buy everything from the 
world. We can produce everything for 
the world. 

Consumption is not to be celebrated. 
Production is to be celebrated, which is 
why I want to take the tax off produc- 
tion and put it on consumption. 

This chart represents—the blue is 
personal consumption through the 
years, the last decade. The red is per- 
sonal income. And what you'll see is 
the red line drops below the blue in bad 
times and above the blue line in good 
times. What does that mean? 

The red line is income. The blue line 
is consumption. Yes, it’s true that in 
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bad economic times we consume less 
but, guess what, we earn even less than 
that. 

Is there less personal consumption 
going on today, Mr. Speaker? There is, 
but also less personal income going on 
today. Folks don't have jobs. When you 
tax income, you tax one thing and one 
thing only and that's the production 
that you had today. 

When you tax consumption, you tax, 
perhaps production from today, also 
savings from yesterday and also bor- 
rowing from tomorrow. Its а much 
more stable income stream for the gov- 
ernment. And let me tell you why 
that's important. 

Mr. Speaker, you know, we've only 
been in this House 11 months now, part 
of the biggest freshman class this body 
has seen in а generation. But in just 
this period of time, we have learned 
that it's hard to cut spending, hard to 
find agreement. It takes 218 votes to 
cut spending. Im having a hard time 
finding those 218 votes on programs I 
want to eliminate. It's hard. 

But because income drops lower in 
tough economic times than consump- 
tion, and because income rises higher 
in good economic times than consump- 
tion, what happens is in the bad times, 
because we have an income tax, we end 
up borrowing more to pay our bills and 
in the good times when we have a sur- 
plus, how much did we save? Mr. 
Speaker, do you remember? How much 
did we save and put а way for а rainy 
day during those 3 years of surplus in 
the 1990s? A lot? No, it was zero. Oh, 
but we spent some more. Oh, boy, did 
we spend. 

And by “е,” Mr. Speaker, I know 
you weren't here. But, boy, did this 
Congress spend. In good times if you 
send this Congress the money, it's 
going to spend it. Don’t send it. Don't 
send it. Because the consumption tax 
flattens out the volatility of the tax re- 
ceipts in this country so that in bad 
times we don't have to borrow as much 
and in good times we don't spend as 
much. 

That’s important because that gets 
multiplied over Congress after Con- 
gress after Congress. You know, the 
FairTax isn't some sort of amazing 
record-breaking idea. It just says get 
the government out of the way. You 
know, when this Republic was founded, 
the only way we funded this govern- 
ment was through consumption. That 
was the only tax we had, a consump- 
tion tax. 

That's how we funded the govern- 
ment because our Founding Fathers 
said, if you have enough money to im- 
port china from China and silver from 
India, then you have enough money to 
help to keep this country afloat. If you 
have enough money to spend big, you 
have enough money to pay taxes big. 

But let's talk about the individual 
American family for а moment. You 
know, back when the income Tax Code 


December 2, 2011 


Started in the 20th century, the Tax 
Code was 400 pages long, 400 pages long. 
Now, I read a lot of legislation around 
here, Mr. Speaker, as you do, and 400 
pages is а lot of pages to get through, 
but I can sort that out. By World War 
II, 1945, the Tax Code was 8,000 pages 
long, grew 20 fold in the first part of 
the century. 

By 1984, its was 26,000 pages long; 
and, Mr. Speaker, we're getting past 
the amount of pages that I can digest. 
We're getting past the amount of pages 
that I can sort out on my own. I'm hav- 
ing to hire professional help now. I've 
got to hire staff like I.S. Dunklin here 
in order to sort through all of this Tax 
Code. That's 1984—26,000 pages; 2004— 
60,000 pages; 2011—72,000 pages, Mr. 
Speaker. 

Who is it? Which is that American 
family that has so much extra time on 
their hands today they've sorted 
through 72,000 pages of Tax Code to fig- 
ure out what the tax bill is. It makes à 
criminal out of all of us, out of all of 
us. 
Did you see the article in Money 
Magazine? They brought in about 20 
different tax preparers, gave them av- 
erage, middle class families, incomes 
and deductions and credits, you know, 
their life, of 20 different tax preparers 
who looked at this one family's cir- 
cumstances. How many of them do you 
think came up with the same answer? 
How many of them came up with the 
same tax bill? Zero. 

Twenty different tax preparers, 20 
different answers about what this mid- 
dle class American family would owe. 
You can't sort through 72,000 pages; 
and, why, this is the thing about the 
FairTax, Mr. Speaker. We have inher- 
ited this Tax Code. This Congress has 
inherited this Tax Code from those who 
have gone before us, but we don't have 
to keep it. That's what's so great about 
America. We get to choose; we get to 
decide. 

We could erase the Tax Code today. 
Instead of 72,000 pages, we could have 
this. We could have a blank page, and 
we could begin anew to decide what we 
want the American Tax Code to look 
like. 

Folks, I don't mind paying taxes. I 
just don't want to pay someone to help 
me pay the taxes. I don't mind paying 
taxes, but I don't want to be at risk of 
getting arrested because I didn't do it 
right. I only spent 60 hours trying to 
Sort it out, and it should have taken 70 
hours. 

Folks, if you have to pay the govern- 
ment, if the government has to get the 
money before your family gets the 
money, why can't we make it easy? 
And I'll tell you that we can. Making it 
easy is what it's about for the Amer- 
ican family, but making it easy also 
has an impact on jobs. 

You know, don't think for a minute 
that we don't live in а global economy. 
Why, it hasn't always been true. Back 
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in the 1970s we were a little more insu- 
lar. As a Nation, we could make some 
different choices. 

But today money can leave this 
country with the click of a mouse. One 
click of a mouse and you can transfer 
a trillion dollars from here to Zurich. 
And guess what, the big CEOs can get 
on their plane and they can fly to Zu- 
rich too. And guess what, the folks who 
live in Zurich they want jobs too. Ev- 
erything that has to do with the pros- 
perity of this country can get up and 
leave, except for the American worker. 

You and I are here. You and I aren’t 
going anywhere. So we are invested in 
making sure that those people who pro- 
vide the jobs for us stay here too. 

Look at the average effect of tax 
rates. This is effective tax rates. I have 
got some other charts that talk about 
the statutory rate, because the statu- 
tory rate for business taxes in America 
is the single highest statutory rate in 
the world. Again, you can create a 
company with a click of a mouse. You 
can move your trillions with a click of 
a mouse. 

Where are you going to move them? 
You are going to move them to the 
country that has the highest rate in 
the world as America does, or you can 
move them somewhere that has a lower 
tax rate. 

Folks, as the minority whip was ask- 
ing if we had an economist, we don’t 
need an economist to sort that out. 
Every high school student who has had 
a semester in economics knows if 
somebody is taxing here and somebody 
is taxing here, the money is going to go 
to the low tax jurisdiction. That’s the 
marginal tax rate. 

But look at the effective tax rate, be- 
cause you might be thinking, but, КОВ, 
you just told me about all of the loop- 
holes and the exemptions and the cred- 
its. I bet that’s how America stays 
competitive. We just give away all of 
these freebies kind of under the table 
to all of our businesses, and that keeps 
them afloat? No and no. 

The effective rate is the rate that 
folks are paying after you factor in all 
of those loopholes and exemptions, 
United States, 27.7 percent. The 58 
other countries in the OECD, that 
group of economically developed coun- 
tries from around the world, those peo- 
ple who are competitors in a global 
marketplace, their average rate, 19.5, 
19.5. Our friends in the European 
Union, you have probably been fol- 
lowing them. They have got this breed 
of socialism that’s been pervasive over 
there. It’s putting their business out of 
business one by one by one by one. 
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You probably think they’ve got the 
really big tax rate. No, no, they’re just 
21.9. The big tax rate belongs to the 
land of the free and home of the brave. 
Folks you don’t need an economist to 
sort this out. 
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Mr. Speaker, we know if we charge 
employers more to stay here, they’re 
going to do what? Leave. And if we 
charge employers less in America, 
they’re going to do what? They’re 
going to stay, and more importantly, 
they’re going to come. They’re going to 
come. The Tax Code is a business op- 
portunity. It does not have to be a bur- 
den. We have simply made it a burden 
in this country. 

This map shows you what the global 
tax rates are around the globe. We’re 
here in orange in the 30 to 39 percent 
rate. We’re actually at 39. So we’re the 
highest of the orange countries. Look 
here who is in 10-19. Here we are, we’re 
up here around 40 in America. Look at 
our friends to the north. Anybody been 
to Canada recently? It’s not a bad 
place. They’ve got good schools, good 
energy infrastructure. Wars don’t 
break out there very often. Nobody’s 
out to get them. It’s pretty pleasant. 
They charge businesses about half of 
what we charge for them to have the 
pleasure of doing business there. 

Now, I’m just asking, Mr. Speaker, 
you see the young people that come 
through this Capitol. Ask them, where 
would you start your business? Would 
you start it in the country that has the 
40 percent tax rate or would you start 
it in a country that has a 20 percent 
tax rate? Businesses don’t pay taxes. 
Consumers pay taxes, and when we bur- 
den our businesses, we not only reduce 
the number of jobs that are available 
in this country, but we reduce the com- 
petitiveness of our goods overseas, and 
that’s where the American competitive 
future lies. We must become the ex- 
porter to the world, and we cannot do 
it when we hide taxes in the price of 
everything we pay. 

Have you ever walked up to a Coke 
machine? I’m from Atlanta, as you 
know, Mr. Speaker, and we’re the home 
of Coca-Cola, and I like to say wonder- 
ful things about Coca-Cola, and I do on 
a regular basis. But when I walk up to 
a vending machine out here on Inde- 
pendence Avenue, and there’s a Coke 
machine there and there’s a Pepsi ma- 
chine there, the price is always the 
same whether you want to buy a Coke 
or Pepsi. Why is that? Why is the price 
the same? Why doesn’t Coke decide 
they just want to make a whole lot of 
money and they’re going to charge $2 
while Pepsi is only charging $1? Even 
better, why doesn’t Coke charge $5, 
while Pepsi is charging $1? And the an- 
swer is competition. 

There comes a time when you cannot 
sell your product because the price is 
too high. These orange Nations are 
raising the price of those products. The 
green Nations are lowering the price of 
their products. Look at the green: it’s 
our neighbors in Canada, it’s our neigh- 
bors in Europe. We cannot compete 
today with this Tax Code. And who 
gets to change it? How hard is it, Mr. 
Speaker? Where do we have to go to 
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find the wisdom to change the Tax 
Code? Oh, good news. It’s right here, 
right here with us in this body. We can 
erase the code and start fresh tomor- 
row. 

Mr. Speaker, people talk about these 
things as if they’re unattainable. The 
income tax hasn’t always been in this 
country. It started in the early part of 
the 19th century. We can stop it just as 
effectively as they started it. We get to 
choose. 

Looking at the top 75 countries— 
you’re going to have a tough time read- 
ing it, Mr. Speaker. These are 75 Na- 
tions around the world ranked by how 
easy it is for businesses to pay taxes in 
those countries, ranked by the ease of 
tax compliance. Let’s see, we’ve got a 
lot of smart guys in America. Maybe 
we’re up here at number one? No. 
There’s Hong Kong at number three. 
That’s a thriving economy. Ireland 
here at number five. We’ve got Canada 
here. We knew they were going to do 
well. Denmark, Switzerland. No, 
there’s America, over in column num- 
ber four at number 69. Mr. Speaker, it’s 
an embarrassment. Top 75 countries by 
ease of paying your tax bill, America is 
number 69. There are dictators in these 
other countries that write the tax 
codes. There are monarchs in these 
countries that write the tax code. 
We're the land of the free and home of 
the brave. We write our Tax Code, and 
you want to know where the jobs have 
gone, Mr. Speaker? We have run the 
jobs off one by one by one. Stop the 
nonsense about talking about growing 
jobs and you're still running jobs out. 
Keep the jobs we've got and the new 
jobs will come. We can fix this. 

Sixty-nine out of 188 countries Amer- 
ica ranks, and in terms of the level of 
the corporate income tax, the level, 131 
out of 188. People wonder, they ask the 
question all the time, why are jobs 
leaving America? I don't think govern- 
ment can stop it. Government stopping 
it? Government's causing it. Get that: 
Government's causing it, and we can 
Stop it, and we must. 

But you might be thinking, well, 
good news, ROB. At least if we've got 
this terribly burdensome Tax Code and 
at least if we've got the highest cor- 
porate rates in the world, at least if 
we're doing things more stringently 
than anyone else on the planet is doing 
them, we must be getting a lot of 
money for it; businesses must just be 
paying tons here. Oh, no. No. Revenues 
as a percent of GDP, you see the U.S. 
down there in red. Here is the OECD, 
the average. We're down there at the 
bottom. 

For all the pain and suffering that we 
put businesses through to make them 
pay their taxes, for all the jobs that we 
lose in this country because businesses 
know it's too complicated to do busi- 
ness here, we don't get much for it. 

Interesting sideline, Mr. Speaker: If 
you go over to the former Soviet bloc 
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countries, you’ll find most of them 
have flat taxes these days. The flat tax, 
consumption tax, sales tax, all of these 
taxes that we know generate job 
growth. We can’t get one in America, 
but the former Soviet bloc countries 
got one. They all got them. Why? Be- 
cause they were starting new countries 
where they could start from scratch 
and do it any way they wanted to. And 
when you start from scratch, you end 
up with a flat tax. You end up with a 
consumption tax. You end up with 
something that’s going to grow your 
economy instead of punish it. We’re 
punishing our economy, and we’re not 
getting a thing for it. 

Mr. Speaker, H.R. 25 is the FairTax. 
H.R. 25. Folks can find it at thom- 
as.loc.gov. That’s the Library of Con- 
gress’ Web site that does all of the leg- 
islation, posted for all Americans to 
see and read. It’s only about 115 pages 
long. It’s a short read, not 75,000 but 115 
pages long, talking about what we 
could do if we had the will to do it. I 
think we do have the will. We have 
more cosponsors of the FairTax than 
any other tax bill in the House. The 
Senate, the Senate version of the 
FairTax, more cosponsors on the Sen- 
ate version of FairTax than any other 
fundamental tax reform bill in the Sen- 
ate. We can do it, Mr. Speaker, but it’s 
a heavy lift. 

And if folks have suggestions, Mr. 
Speaker, if you would encourage folks, 
if it’s about the FairTax, if they know 
how we can get this country back on 
track, they can send an email to 
fairtax@mail.house.gov and you will be 
able to see it. If it’s about energy inde- 
pendence and how we can change na- 
tional security in this country, how we 
can reclaim all of the bounty with 
which God has bestowed this country, 
energyindependence@mail.house.gov, 
Mr. Speaker, is an email address that 
folks can send their ideas to about how 
we can get this going forward, because 
I am certain as I am that the sky is 
blue that the best ideas for saving 
America in this time of crisis, Mr. 
Speaker, they are more likely to come 
from the family dinner table back 
home than the committee hearing 
room here. 

That’s who we are here. We’re just 
folks who used to be at the family din- 
ner table back home, and we’ve taken 2 
years out of our lives to come up here 
and be a part of a larger discussion, but 
the good ideas still come from back 
home. Mr. Speaker, if folks would send 
in those ideas, we can begin to change 
this Chamber one seat at a time. We 
can begin to effect this process one 
Member of Congress at a time. Mem- 
bers of Congress don’t change their 
minds or change their votes because of 
lobbyists on Capitol Hill. No, they 
change their minds and change their 
votes because of lobbyists back home, 
and that lobbyist is named Sally the 
pharmacist, and that lobbyist is named 
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Steve who works at the foundry. Those 
lobbyists are the individual voters 
back home. That’s what effects change 
in this place. That’s what causes 
change to happen in Washington, DC. 

The American people still run this 
Republic. I see it every day, and Mr. 
Speaker, if the American people would 
reclaim this House, reclaim this House 
by reclaiming their Representatives, 
by pushing forward those commonsense 
ideas—we don’t need an economist to 
tell us, we know it to be true—we can 
reclaim this country. 


1410 


I’m not telling you it can happen 
overnight. Im not telling you it's 
going to be easy. But if there is one 
thing I am certain about America, Mr. 
Speaker, is in times of crisis we get the 
job done. If there’s one thing I know 
about the American family, it’s if you 
tell the American family they can’t, 
then they will. We can do it, Mr. 
Speaker. 300 million Americans to- 
gether can do this, but their ideas have 
to be heard. 

This big freshman class, I would 
argue, is doing а better job of making 
the families’ hopes and dreams heard 
on Capitol Hill than we've seen in my 
lifetime. But we can still do better. 
Fairtax@mail.house.gov and 
energyindependence@mail.house.gov. 
We will get those ideas heard. 

Mr. Speaker, I’m grateful to you for 
providing me the time this afternoon. I 
yield back the balance of my time. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 2192. An act to exempt for an addi- 
tional 4-year period, from the application of 
the means-test presumption of abuse under 
chapter 7, qualifying members of reserve 
components of the Armed Forces and mem- 
bers of the National Guard who, after Sep- 
tember 11, 2001, are called to active duty or 
to perform a homeland defense activity for 
not less than 90 days. 
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ENERGY POLICY 


The SPEAKER pro tempore (Mr. 
GOSAR). Under the  Speaker's an- 
nounced policy of January 5, 2011, the 
gentleman from Maryland (Mr. BART- 
LETT) is recognized for 30 minutes. 

Mr. BARTLETT. Mr. Speaker, on the 
8th day of March, 1956, à scientist, ge- 
ologist by the name of M. King Hubbert 
Spoke to an audience in San Antonio, 
Texas. The audience was à bunch of oil 
people. He gave what I think is going 
to be recognized as the most important 
Speech of the last century. It was real- 
ly à very audacious speech. At that 
time, the United States was King of 
Oil. We produced more oil, we sold 
more oil, and we consumed more oil 
than any nation in the world. 
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M. King Hubbert told that group of 
oil geologists and company executives 
that in just 14 short years the United 
States would reach its maximum oil 
production, that no matter what they 
did after that their oil production 
would decline. This was an incredible 
Speech. Essentially no one believed it 
because, as I say, at that time the 
United States was the King of Oil, pro- 
ducing more, shipping more, con- 
suming more than any other nation in 
the world. 

For à number of years, M. King 
Hubbert was a pariah. Nobody believed 
him. He was kind of relegated to the 
lunatic fringe. In 1980, 10 years after 
his prediction that the United States 
would reach its maximum oil produc- 
tion, you could look back, and what 
you saw is shown on this chart. This, of 
course, goes out beyond that year. 
What you see is what happened then. 

The United States did reach its max- 
imum oil production in 1970. After 
that, the production fell off no matter 
what we did. Now, there was a little 
blip on the downside because we found 
а lot of oil in Alaska. You can see it 
there on the chart. And we found a lot 
of oil in the Gulf of Mexico, the yellow 
that you see there. There was a little 
blip on the down slope, and M. King 
Hubbert had not included in his pre- 
dictions the oil that we would find in 
Alaska and the Gulf of Mexico. He in- 
cluded only the lower 48. 

This chart shows where that oil came 
from. A lot of it came from Texas, the 
biggest single source of oil. The first 
oil, of course, was found in Pennsyl- 
vania and part of the rest of the USA. 
Then you have natural gas liquids on 
the top. As we found and used more and 
more natural gas, the natural gas liq- 
uids increased. That’s not gas in your 
gas tank. That’s propane and butane 
and things like that. 

This is something that could have 
hardly been believed. How could a 
country as creative and innovative as 
the United States possibly not be able 
to continue to produce more and more 
oil when they needed more and more 
oil? 

What M. King Hubbert did was a 
pretty simple thing. Oil had been 
pumped for long enough—50 years or 
so—by that time that they had some 
idea of what went on in a field, and the 
production in an individual oil field 
followed kind of a bell-shaped curve. As 
you pumped the field, you got more 
and more; and then when you reached 
the top, it became harder and harder to 
get the oil, and so it fell off as you 
went down the other side of the bell 
curve. 

And so what he reasoned was, if I can 
make some estimate of how many oil 
fields there will be in the United States 
and I add up all those little oil fields, 
all those little bell curves, I'll get a big 
bell curve, and that will tell me when 
we're going to reach our maximum pro- 
duction in the United States. 
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Just about a year later, another 
speech was given. I don’t know if these 
two gentlemen knew each other at all. 
But this other speech was given by the 
father of our nuclear submarine, 
Hyman Rickover. Hyman Rickover 
spoke to a group of physicians. The au- 
dience is irrelevant. He spoke to a 
group of physicians in St. Paul, Min- 
nesota, and he said something that 
should have been self-evident, but obvi- 
ously they weren’t because nobody else 
was saying them and nobody has said 
them much since then. 

What he said in this speech was that 
in the 8,000-year recorded history of 
man, the age of oil would be but a blip, 
and he referred to it as this ‘‘golden 
age." Here are a few quotes from that 
Speech. 

By the way, you can find it on the 
Internet. If you simply Google for 
Rickover and energy speech, it will 
come up. It was lost for а number of 
years, and a few years ago it was found 
and put on the Internet. And what he 
says here seems to be axiomatic. 

“There is nothing man can do to re- 
build exhausted fossil fuel reserves. 
They were created by solar energy," he 
says, “500 million years ago and took 
eons to grow to their present volume. 

“Та the face of the basic fact that fos- 
Sil fuels are finite"—they will run 
out—‘‘the exact length of time these 
reserves will last is important in only 
one respect: the longer they last, the 
more time do we have to invent ways 
of living off renewable or substitute en- 
ergy sources and to adjust our econ- 
omy to the vast changes which we can 
expect from such a shift." 

Now, this would seem to be, as I said, 
axiomatic. Obviously, the Moon isn't 
made out of green cheese and the Earth 
isn't made out of oil. It is finite. One 
day it will run out. And so it is obvious 
that one day one will have to come to 
grips with this. You will have to find 
alternative energy sources. Just when 
is that time for the world? 

When we ran out of our ability to 
produce more oil when we wanted more 
oil was in 1970. But the United States 
was the first great industrialized Na- 
tion and so we would expect that we 
would reach that point before the rest 
of the world. Just when would the rest 
of the world reach that point? 

I love this statement: ‘‘Fossil fuels 
resemble capital in the bank. A pru- 
dent and responsible parent will use his 
capital sparingly in order to pass on to 
his children as much as possible of his 
inheritance. A selfish and irresponsible 
parent will squander it in riotous liv- 
ing and care not one whit about how 
his offspring will fare." 
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I have 10 children, 17 grandchildren, 
and two great-grandchildren. Particu- 
larly my great-grandchildren and some 
of my grandchildren will look back and 
they will ask themselves, how could 
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they have done it? How could they 
have gone on feverishly looking for and 
driling for oil when it was obvious 
that it was finite, when it was obvious 
that there would come a time when we 
would have to transition from oil to al- 
ternative sources of energy? 

Now, this is a warning from the past, 
but that wasn't the only warning that 
we were going to have because your 
government has paid for four separate 
studies of this problem. And the phe- 
nomenon is called ‘‘peak oil." That's 
the time at which you reach your max- 
imum production capability; and after 
that, no matter what you do, produc- 
tion will fall off. As we saw earlier, 
that happened in the United States in 
1970. By the way, by 1980 it was pain- 
fully obvious that M. King Hubbert was 
right, because looking back those 10 
years, we Say, gee, we really did peak 
in 1970, didn't we? And we're tipped 
over and starting down the other side 
now. 

Your government paid for four stud- 
ies. Why four? Because they didn't like 
what the first one said, and so they or- 
dered another one and didn't like what 
that one said, so a third and then a 
fourth. I have quotes here from two of 
those studies. 

The first of those studies was a study 
by SAIC, and the primary author of 
that study was Robert Hirsch, and it's 
usually referred to as the ‘‘Hirsch Re- 
port." It was issued in 2005. These are 
just а couple of quotes from that: 
World production of conventional oil 
will reach a maximum and decline 
thereafter. That maximum is called 
the peak. A number of confident fore- 
casters project peaking within a dec- 
ade. Others contend it will occur later. 
Prediction of the peaking is very dif- 
ficult because of geological complex- 
ities, measurement problems, pricing 
variations, demand elasticity, and po- 
litical influences. Peaking will happen, 
but the timing is uncertain. 

The world, they said, has never faced 
a problem like this. Without massive 
mitigation, more than a decade before 
the fact, before peaking occurs, the 
problem will be pervasive and will not 
be temporary. We had a temporary 
problem with the Arab oil embargo in 
the seventies. This will not be tem- 
porary. Previous energy transitions— 
wood to coal and coal to oil—were 
gradual and evolutionary. Oil peaking 
will be abrupt and revolutionary, the 
report said. 

We were very comfortable living in 
this ‘‘golden age’’—as it is referred to 
by the father of our nuclear submarine, 
Hyman Rickover. He noted that the in- 
credible amount of energy and oil per- 
mitted us to live a very high-quality 
life, as compared to our ancestors who 
had not yet found how to tap into the 
enormous riches of fossil fuels. When I 
first heard this statistic I was stunned. 
I said to myself, it can’t be true. One 
barrel of oil—that’s 42 gallons—one 
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barrel of oil has the energy equivalent 
of 25,000 man-hours of effort. That’s 12 
people working all year. A barrel of oil 
has the energy equivalent of 12 people 
working all year long. Wow, that seems 
incredible, doesn’t it? 

And then I thought, I drive a Prius 
and it takes me about 50 miles on a 
gallon of gasoline, not very big, a gal- 
lon of gasoline. Now, I could pull my 
Prius that 50 miles, but it would take 
me a long time. With the come-alongs 
and the chains and hooking to the 
guardrail and trees, I could get the 
Prius that 50 miles. Wow, I said, maybe 
there are 25,000 man-hours of work in 
one barrel of oil. 

Now, it wasn’t very long ago that oil 
was worth $12 a barrel. That means 
that you could buy the life-enhancing 
effects of having a full-time servant 
work for you all year long, and you 
could buy it at the well head for $1. If 
you look around the world and see the 
quality of life that most of the world’s 
people live, it is really quite incredible 
compared to the quality of life that our 
ancestors lived before they found how 
to tap into the enormous potential of 
fossil fuels. 

There was another report which 
issued in 2005, and that was a report by 
the Corps of Engineers. And here is a 
quote from that report: ‘‘In general, all 
nonrenewable resources follow a nat- 
ural, simple curve—production  in- 
creases rapidly, slows, reaches a peak, 
and then declines at a rapid pace simi- 
lar to its initial increase.’’ This is the 
bell curve, the curve that M. King 
Hubbert had noted that permitted him 
to make his prediction as to when the 
United States would reach its max- 
imum oil production. 

The major question for petroleum is 
not whether production will peak, but 
when it will peak. There are many esti- 
mates of recoverable petroleum re- 
serves giving rise to many estimates of 
when peak oil will occur and how high 
the peak will be. A careful review of all 
the estimates leads to the conclusion 
that world oil production may peak 
within a few short years, after which it 
will decline. 

Your government didn’t like what 
these two studies said, and so there 
were two more studies ordered, one 
from the Government Accountability 
Office and the fourth one from the Na- 
tional Petroleum Council. I do not 
have quotes from these two; but they 
say essentially the same thing, that 
the peaking of oil is inevitable with po- 
tentially catastrophic consequences. 
Since your government didn’t want to 
hear what these reports said, it didn’t 
pay any attention to what the reports 
said, and we have gone on with policies 
of Drill, Baby, Drill. 

Just recently, there have been two 
more reports that tell us where we 
are—they also look at where we have 
been—and they make their prediction 
of where we are going. The first of 
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these reports is the опе on top that 
issued in '08. And the people who issued 
it were the IEA, the International En- 
ergy Agency. They are a creature of 
the OECD, а consortium of major in- 
dustrial countries. There is а similar 
organization, the Energy Information 
Administration, which is a part of our 
Department of Energy. And they do 
similar things and have published simi- 
lar curves; but this is the IEA, the 
International Energy Agency. 

The blue part of the chart here rep- 
resents conventional oil. Now, if they 
had a long enough chart, it would go 
back here about 100 or more years. We 
Started pumping way back here when 
we didn't need much, and so we didn't 
pump much. And every time we needed 
more oil, we could find more oil and we 
could pump more oil. And we've been 
doing that now for right at 150 years. 

And so here we are now. And what 
they show in this chart is the total liq- 
uid fuels—that's the line up here—has 
been plateaued. You can see it's flat 
there at 84 million barrels a day. We've 
been stuck there for 5 years now. 
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We're in à recession worldwide. We 
aren't using as much oil as we might 
use. And still oil hovers near $100 а bar- 
rel. A couple, 3 years ago when the 
world's economy, including ours, kind 
of had а momentary collapse, the oil 
prices dropped down to $40 a barrel. 
But the reality of the supply compared 
to the demand, the prices steadily rose 
until oil is right at $100 a barrel now. 

What this chart showed was a fairly 
significant drop-off in the production 
of oil from our conventional oil field. 
This is following the same curve, you 
note, that was followed by the United 
States after 1970. So our 1970 plateau is 
the world's plateau that occurred— 
what?—'05 to '09, something like that, 
was roughly when their curve occurred. 

The chart here has several other con- 
tributions to our liquid fuels. The top 
on here is natural gas liquids, and you 
saw that in the previous chart. That’s 
propane and butane and liquids like 
that. The green one under it is non- 
conventional oil. That is growing, and 
that will grow. That’s oil from places 
like the oil sands of Alberta, Canada, 
where they have a lift there, a shovel 
that can lift 100 tons at a time. It 
dumps it into a truck that hauls 400 
tons, and then they haul it to a big 
cooker, and they heat it up so that the 
oil will flow. It won’t flow otherwise. 

They have a large amount of what we 
call stranded natural gas. Stranded 
natural gas is natural gas that is where 
you don’t have very many people. And 
since it can’t be moved—it’s not a liq- 
uid. It’s a gas, and it’s difficult to move 
long distances, so it’s cheaper when it’s 
stranded, and so they’re using this 
stranded natural gas as an energy 
Source to warm this oil up so that it 
will flow. 
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The next little wedge there, a dark 
red wedge, really is à part of the dark 
blue one down here. It’s enhanced oil 
recovery. It's the additional oil we get 
by pumping live steam down there or 
pumping seawater down there, or push- 
ing СО» down there to push it out. En- 
hanced oil recovery, that is growing. 
That will grow because we're finding 
more ways of doing that. 

Then they show two wedges to keep 
this production line going up, because 
they think it should go up, and so we’ll 
just find some oil so that it will go up. 
The light blue here is oil from the 
fields that we’ve found but are too dif- 
ficult to develop, like the field in the 
Gulf of Mexico that is under 7,000 feet 
of water and—what?—30,000 feet of 
rock. It’s way down there. As the price 
of oil goes up, why, more and more of 
these fields will be feasibly economi- 
cally developed. 

The bright red wedge there is a wedge 
of fields yet to be discovered because 
they, predictably, cannot get enough 
oil from the fields that we have discov- 
ered. They’re too difficult to develop 
now, so we’ll need to find some new 
fields. 

Notice that by 2030 they have pre- 
dicted that we would rise from our cur- 
rent 84 million barrels of oil a day to 
about 106 million barrels of oil a day. 

Now, this same organization, the 
IEA, issued another chart 2 years later, 
іп 710, and this chart is pretty dif- 
ferent. It shows, of course, the same 
plateau. Actually, they show a little 
dip here. Is it starting down or is that 
simply an undulation at the plateau? 

They have reversed the top two con- 
tributions and given them different 
colors, but they’re the same thing. 
This is natural gas liquids, the purple 
one, and the yellow one is nonconven- 
tional oil production. 

Notice that they don’t show the little 
wedge here for enhanced oil recovery. 
They have included it where it ought 
to be, simply as a part of the produc- 
tion from the current oil fields. And 
notice, they go out to '35 rather than 
'80 in this chart. They go out 5 years 
further, and they show a really precipi- 
tous reduction in the amount of oil 
that we're going to get from the fields 
that we're presently pumping. 

And so, to keep this curve going up, 
because it must go up if the world is 
going to have any opportunity for a 
growing economy, to keep the curve 
going up, they are predicting two huge 
wedges that will come from the fields 
that we have now discovered: the too 
difficult to develop and fields yet to be 
discovered. 

There is little confidence that these 
prognostications will occur. The 
United States could not do this. We are 
the most creative, innovative society 
in the world, and we could not reverse 
the decline of oil production in our 
country. And most of those who are se- 
rious students in this area do not be- 
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lieve that these two wedges will occur. 
So it is very probable that what the 
world is going to do is what the United 
States has done, and that is that it will 
tip over and there will be ever less and 
less oil, harder and harder to get, and 
more and more expensive. 

The next chart kind of puts this in a 
global perspective. 'This is a chart 
which shows what the size of the coun- 
tries of the world would look like if 
their size were relevant to the amount 
of oil reserves that they have. And you 
notice here that Saudi Arabia domi- 
nates the world. That's because Saudi 
Arabia may—we aren't really sure be- 
cause they won't open their books. 
Saudi Arabia may have 22 percent of 
all the reserves in the world. 

You may remember, oh, 6 weeks or à 
couple months ago, there was а 
WikiLeaks expose that said that maybe 
the Saudis had overestimated their oil 
reserves by as much as 40 percent. So 
the map might not look quite like this, 
but relatively like this. 

Now, why would they overestimate 
their reserves? 

When OPEC couldn't produce more 
oil than they were producing and they 
were all anxious for more revenues, 
OPEC decided that they would limit 
their production so as to keep the price 
of oil up. And so they permitted each of 
the countries to pump a percentage of 
their reserves. 

And so if you look back at the his- 
tory of this, you will see that, without 
finding any new fields, their reserves 
could go up 50 percent, sometimes their 
reserves doubled. It was kind of a con- 
test amongst liars, because the more 
you said you had, the more you could 
pump because you could pump a per- 
centage of what your reserves were. So 
we really aren't sure what these re- 
Serves are because they will not open 
their books, but it's roughly like this. 
Certainly, the largest reserves of all 
the oil are in Saudi Arabia. 

Look at those countries around 
them, Iran and Iraq and Kuwait. Little 
Kuwait, that looks like a province 
down there in the corner of Iraq, and 
look how much oil they have. The 
United Arab Emirates, you can hardly 
find them on à map. 

Now, I want you to look for the coun- 
tries on the map that have the largest 
economic activity, and that's the 
United States. We represent a fourth of 
all the economic activity in the world. 
We're one person out of 22, and we have 
а fourth of all the good things in the 
world. 

Its really interesting to ask your- 
Self: How come? What is so different 
about the United States that this one 
person out of 22 has а fourth of all the 
good things in the world? 

That is a subject for another time, 
and we will come and talk about that, 
but it's an interesting challenge: Why? 

Look at the United States here. We 
have only 2 percent of the reserves of 
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oil in the world, and we use 25 percent 
of the oil in the world. 

Now look at Europe. It’s hard to find 
them on this map, isn’t it? Europe, col- 
lectively, is economically a bit bigger 
than the United States, and they’re 
even in worse shape than we are as far 
as having oil reserves. They are almost 
totally dependent on oil which is 
shipped in. 
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And now look to find the two coun- 
tries that have between them better 
than 215 billion people out of our 7 bil- 
lon people in the world, China and 
India. See them over here? Tiny, tiny. 
They have very small reserves of oil. 

Last year the Chinese bought 13 mil- 
lion cars. We struggled to sell 12 mil- 
lion ears. China is now the world's 
largest polluter. They just passed us. 
We're number two in that category. 
China's economy is growing very rap- 
idly. Their demands for oil are increas- 
ing rapidly. I do not have the chart 
here, but China is buying up oil all 
over the world. 

I asked the State Department why 
would China buy oil. We have only 2 
percent. We use 25 percent. We're not 
buying oil anywhere. I said why would 
China buy oil. You see, you get your oil 
today by going to the global oil auc- 
tion and if you have the money—it's 
dollars today; let's hope it stays that. 
If it turns to yen or euros, we're going 
to be in à heap of trouble. And if you 
have the money, you get the oil. So 
you're not benefited at all by owning 
oil today. 

The State Department's answer was, 
Im not sure China understands the 
marketplace. Wow. A country at that 
time growing at 14 percent, I think 
China understands the marketplace. I 
think they understand that there is 
such a thing as peak oil. Well, do they 
understand that? 

Five years ago, I led à codel to China, 
this holiday season. I was in Shanghai 
on New Year's Eve. Nine of us went to 
talk about energy. China began their 
discussion of energy by talking about 
post-oil. Of course there will be а post- 
oil world. It’s not today. 

We're not running out of oil. That's 
not what we're running out of. There is 
a lot of oil left. There is more oil left 
than all of the oil we have used in all 
of the world's history up to now. What 
we're running out of is our ability to 
produce that oil at the increasing rate 
to meet increasing demands. We're not 
running out. There will be oil for an- 
other 150 years. Ever less and less, 
more and more expensive, harder and 
harder to get. 

Our time is running out. 

If you have only one chart to look at, 
this would be the chart. 

This is when we discovered oil way 
back there. Huge amounts of oil. This 
dark, heavy line here is our consump- 
tion of oil. You need to kind of thank 
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the Arabs or their Arab oil embargo. If 
they hadn't had that in the seventies, 
look where this curve would be. It 
would have gone off the top of the 
chart. That woke us up. Your air condi- 
tioner now is probably three times as 
efficient as your air conditioner was 
then. 

Well, we will return to talk about 
what can we do about this. Today, we 
talked only about the problem. It's а 
huge problem. We're equal to that 
problem. We'll be back and talk about 
how we respond to the problem. 

I yield back the balance of my time. 


EE 


BUDGETARY AND OTHER 
CONCERNS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Texas 
(Mr. GOHMERT) is recognized for 30 min- 
utes. 

Mr. GOHMERT. Thank you, 
Speaker. 

We're in a time of massive over- 
Spending, a time when some want to 
raise taxes, creating more of an eco- 
nomic problem. But it's been shocking 
that after the biggest wave election 
since the 1930s, 80-plus brand-new Re- 
publican conservative Members coming 
into this House, it's been nearly a year, 
and we really haven't cut much of any- 
thing. There's plenty of places to do it. 
It should be done. It can be done. 

We ought to just say we're going 
back to the last Speaker PELOSI budget 
before the big bailouts and stimulus all 
Started occurring. I don't remember 
governmental entities around the 
country, Federal Government entities, 
in 2007 and 2008 with Speaker PELOSI at 
the helm of things, complaining that 
they weren't getting enough Federal 
money. Yet, if we went back there and 
just said, you know what, forget the 
stimuluses and the bailouts, obviously 
those haven't worked. Let's just go 
back to the '07 or '08 budget. They 
didn't pass а budget; they passed ap- 
propriations—but let's go back to those 
numbers. Instantly, a trillion dollars 
trimmed off. 

What we've had is а President of the 
United States coming into office jump- 
ing up the Federal spending by a tril- 
lion to a trillion and a half dollars and 
then saying we're not cutting any of 
that extra trillion dollars we've added 
on. We just need now to raise taxes to 
get up to all of this giveaway spending 
that we've done. 

There are many good examples of 
that, but none better than in the solar 
energy area—a place like Solyndra get- 
ting between five and $600 million 
that's been completely wasted. 

We've been told by Secretary Napoli- 
tano that the country just can't afford 
to build а fence on our southern border 
where our problems now are not Latin 
American citizens coming up here. We 
have what are sometimes labeled 
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OTMs, “обһег than Mexicans," coming 
in; and many of them are coming in 
and they're not coming in to do us any 
favors, and they're not coming here to 
get jobs. 

We have an obligation to provide for 
the common defense. Our oath requires 
us to do that, and we're not doing it. 

But good grief, if you took the money 
that this administration squandered 
giving away to Solyndra, take the $700 
million or so that was squandered, 
given away to à solar plant in Nevada— 
actually they had about $35 billion to 
give away, they literally have been 
doing—and according to the informa- 
tion from this administration—some of 
us think it shouldn't cost nearly this 
much—but if you took just $1 billion to 
$2 billion of that $35 billion that had 
been squandered by this Energy De- 
partment and said we're committed to 
providing for the common defense, and 
in providing for the common defense 
we're going to build а fence, it would 
cost а fraction of what this administra- 
tion has squandered on solar energy 
giveaway programs. What a waste. 

Then we have ObamaCare. You want 
to save а trillion dollars? Just stop it. 
Repeal ObamaCare. The vast majority 
of American people sent a new major- 
ity into the House to try to get that 
done. Turns out, we've got to have help 
in the Senate we don't have down there 
so that we can do the will of the major- 
ity of the American public and repeal 
ObamaCare. There's à trilion dollars 
in savings, actually more than that. 

We've got $105 billion being spent 
right now, in the process of being 
Spent, to make sure that the mecha- 
nisms are in place so that by 2013, 2014, 
ObamaCare is going to be the law of 
the land whether the Supreme Court 
Strikes it down or not, because all of 
these mechanisms will be in place. It's 
time to repeal it. It's time to get rid of 
it and have serious health care reform. 

And you can't have serious health 
care reform until you know what the 
cost of health care is. You can't go into 
any doctor's office or any hospital, any 
health care provider's office and say 
how much does it cost for this proce- 
dure, that procedure if it is something 
that's covered by insurance or Medi- 
care or Medicaid because they can't 
tell you. It depends, they'll tell you. 
What kind of insurance you got? Are 
you on Medicare? Medicaid? Are you 
paying cash? 

Ironically, in а society where paying 
cash should normally get you the less- 
er price, in health care, because of 
some of the insurance agreements, 
they are not allowed contractually to 
charge as little to the cash-paying peo- 
ple as those who have insurance get 
charged to their insurance companies. 
1450 

Wel, that's not the free market. 
That’s not competition. So that's 


something that has to be dealt with. 
We need transparency there. 
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When we look at the figures, for ex- 
ample, on Medicare for the calendar 
year of 2010, it has been estimated that 
$522.8 billion was spent on Medicare. 
When you divide the number of house- 
holds in the United States that have 
been estimated to have one or more 
people on Medicare, you’ll find out 
we’re apparently spending between 
$20,000 and $30,000 a household for Medi- 
care. You can buy some really great 
private health insurance, especially if 
you have a high deductible, for a lot 
less than $20,000 a year. 

That’s why the proposal I had—some 
have called it bipartisan—has clearly 
become a partisan entity. After being 
called to the woodshed by this current 
President, they were able to strike 
about $200 billion or $300 billion from 
their estimated costs of ObamaCare 
only to find, once it passed, it got put 
back in. Well, if CBO has a margin of 
error of $300 billion out of every $1 tril- 
lion they estimate, then it’s probably 
not something we ought to keep. It’s 
kind of like the Energy Department. 
When they’re that bad at what they do, 
it’s time to get rid of them and do 
something new. 

But you can’t blame the folks who 
are there. Their hands were tied with 
rules that were put in place in 1974 up 
until the last 5 or 6 years with the 
most liberal Congress in our history, 
the same Congress that said we weren’t 
going to stay with our commitments to 
allies in Southeast Asia. We left, some 
estimate, 2 million people to be killed 
when we fled Southeast Asia. Now this 
President seems to be following the 
same trends that we saw with Jimmy 
Carter: turning on our allies, hurting 
our friends, helping our enemies—and 
there’s always a price to be paid for 
that. 

So we've got ObamaCare put in place. 
Over $1 trillion could be saved. Just re- 
peal the thing, and let's start with real 
reform. 

Even though CBO refused to score it, 
Newt Gingrich told me, if I could get 
that bill scored, it might revolutionize 
the discussion on health care. So, natu- 
rally, CBO wouldn't score something 
lke that even after they were re- 
quested by the ranking Republican on 
Energy and Commerce—the committee 
of jurisdiction—and by the ranking Re- 
publican on the Joint Committee on 
Taxation. They both requested it be 
Scored, but CBO didn't score it. It 
might have interfered with ObamaCare 
being passed. The bottom line was it 
would have given seniors a choice. 

Do you want to keep being on Medi- 
care and have the Federal Government 
tell you what you can or can't have, 
and have to go out and, with the pre- 
cious few dollars you have from Social 
Security, have to pay AARP or some- 
body else's Medigap insurance or wrap- 
around insurance or supplemental in- 
surance? Do you want to have to keep 
paying precious dollars? 
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Or would you like the alternative of 
having the Federal Government buy 
you basically the best private insur- 
ance you could have with a high de- 
ductible—of $3,500, $5,000, whatever we 
want to say, whatever ends up being 
the most cost-effective—and we would 
give you cash in а health savings ac- 
count that you'd control with your own 
debit card, where you'd make the deci- 
sions? The only restriction is it would 
have to be for health care. You 
couldn't use that money for anything 
else. Give people а choice. Let them de- 
cide if they want to quit buying 
Medigap insurance. 

I know, as wonderful as AARP is, 2 
years ago, I think, they cleared over 
$400 million in clear profit from their 
supplemental Medicare insurance. So 
you hate to cut in on а charitable in- 
stitution like AARP's massive profits 
like that off people who can't afford to 
buy the product. But gee, let's give 
seniors a choice. 

Then, of course, we would need to 
give incentives to young people. Put 
your own money into a health savings 
account. It would be your money, but 
it could only be used for health care. 
You can’t pull it out for something 
that's not health care. You can gift it 
to other people's health savings ac- 
counts. When you pass away, if you've 
got money in there, you can pass that 
on and have someone inherit that from 
you into that person's HSA, but once 
its committed as health savings ac- 
count money, it has to be spent on 
health care. 

Yet we've been told if that happens, 
then the vast majority of young people 
in their twenties and thirties would 
have so much massive amounts of 
money built up by the time they'd be 
eligible for Medicare, not only would 
they not want Medicare, they wouldn't 
need it. They'd have plenty of money 
to do what they wished. 

Now, that would get us off this road 
to the dustbin of history, because we 
have bankrupted ourselves on entitle- 
ment programs. At the same time, 
what an incredible deal—you'd get bet- 
ter health care; you'd get more control; 
you'd put patients back in control; 
you'd put patients and doctors back 
making the decisions. 

Im a big supporter of health insur- 
ance, but the trouble is for a number of 
years now we haven't had health insur- 
ance in America; we've had health 
management. I’m very concerned that, 
unless health insurance companies get 
back in the business of health insur- 
ance instead of health management, 
then there will be some bill that ends 
up running them out of business. 

It, of course, will be ObamaCare if 
it's not repealed. Then it will be the 
government controlling things—a mas- 
sive takeover. 

As Ive said before, ObamaCare is 
kind of like the cap-and-trade bill. 
They're all about the same thing. It's 
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all about the GRE—the Government 
Running Everything. That's what it's 
about. 

We could save money and return free- 
dom to people who have not had it in 
the area of health care, and they would 
control their destinies. But there are 
some people here in Washington who 
genuinely, honestly believe they need 
to be making the personal decisions for 
people across America because, gee, 
they're smarter, and they would make 
better personal decisions for people 
who haven't done so well on their own. 

Thinking like that caused the origi- 
nal Revolution. They didn't want some 
king who thought he knew more about 
what they should do with their lives 
making the decisions about their per- 
sonal lives. Some have drawn the par- 
allel that there is а correlation be- 
tween the American Revolution and 
the French Revolution when compared 
to the Tea Party movement and the 
Occupy Wall Street movement, because 
the American Revolution was about 
one thing: It was about liberty. 

There were people who signed and 
pledged their lives, their fortunes, 
their sacred honor. They were all at 
Stake. And many who signed, pledging 
their lives, their fortunes, their sacred 
honor, lost their lives and their for- 
tunes—but their sacred honor was in- 
tact when they died. 

The Declaration of Independence says 
we are endowed by our Creator with 
certain unalienable rights and that 
among those are life, liberty, and the 
pursuit of happiness. 

Nobody is guaranteed happiness. Yet 
the Founders knew that we were en- 
dowed by our Creator with these rights. 
But like any endowment, like any in- 
heritance that’s passed on from a lov- 
ing father, if you’re not willing to fight 
for it to the death, if necessary, you 
will not keep your inheritance. If you 
make stupid decisions with your en- 
dowment, with your inheritance, 
you’re going to lose it; you won’t keep 
it. 

Many countries have suspected they 
were endowed by their Creator with 
unalienable rights, but they didn’t 
fight to preserve them. They never 
fought to grasp them to begin with, 
and they’ve never had them. 
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Some have had them and squandered 
them. We have been given such a gift 
by our Creator and by those who were 
willing to defend our inheritance so 
that we could enjoy that incredible en- 
dowment. Of course, we find out that 
there are some people in the Occupy 
movement who have big trust funds, 
massive amounts of money to keep 
them going, and they’re out there com- 
plaining about people with money, got 
their laptops or their iPads, don’t ap- 
pear to be hurting too much. It appears 
some of them were born on third base 
and have gone through life thinking 
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they hit a triple. Well, they haven’t, 
and they need to be grateful for the 
people that got them to third base, but 
they’re not. 

We can get spending under control, 
but we’ve got to get back to a moral 
Nation. As the Founders said, this gov- 
ernment was never intended to work as 
a government for immoral people, for a 
people who did not grasp and under- 
stand the gift from their Creator, and 
that they had a Creator. 

We know that there are those who, in 
this country, are atheists because they 
have the freedom to do that, and that’s 
fine. They have the freedom of religion, 
but the late Bob Murphy from 
Nacogdoches, Texas, used to say, you 
know, I used to feel sorry for atheists, 
he said. I do, I feel sorry for atheists 
because they have to tell the world, 
while they’re trying to act like intel- 
lectuals, they have to try to tell the 
world that they believe the equation 
nobody plus nothing equals everything. 

As Bob used to say, how embar- 
rassing, to act like an intellectual and 
say I believe the equation, nobody plus 
nothing equals everything. Because the 
truth is, we were endowed by our Cre- 
ator. It didn’t just happen. These in- 
credible gifts didn’t just appear. We are 
endowed by a loving Creator. 

I learned a lot about the nature of 
God as a father who loved his children. 
I learned even more about the nature 
of God as a judge and chief justice, how 
you don’t want to punish people. You 
got a taste of that as a father. But 
there has to be laws, there has to be 
enforcement, there has to be equal en- 
forcement and people not be above the 
law. 

Well, when you get people in posi- 
tions of authority who think they’re 
above the law, that they should be ina 
position, as was King George III, to de- 
cide legislative, judicial and executive 
decisions, we’re in trouble. 

In North Dakota, there has been the 
largest oil find since the discoveries in 
Alaska. Some think the shale finds of 
oil in North Dakota may even exceed 
Prudhoe Bay. It’s big. 

We, those of us who believe in God, 
should be thanking God for the endow- 
ment of all the natural resources in 
this country. We have been richly 
blessed, and yet we have got an admin- 
istration that says hands off: this 
might make us energy independent, 
this might move us down the road to 
stop sending money to countries that 
hate us, to stop sending money to 
countries who are funneling money to 
terrorism. 

This energy resource blessing that 
we've been given, if we used it, would 
create jobs; but we're not going to 
allow it because we want to use some- 
thing they call alternative energy. The 
reason, as someone recently said, it is 
called alternative energy is because it 
isn't real energy. You use more energy 
getting the energy out than you actu- 
ally get back. 
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That’s been seen with wind energy; 
and we know that these massive wind- 
mills, though producing some small 
amount of electricity, they've chopped 
up a lot of birds in the process. 

And yet what has been this adminis- 
tration's position in response to the 
biggest oil find in modern history in 
North Dakota, Slawson Exploration 
Co. of Wichita, Kansas, was charged 
under the Migratory Bird Treaty Act 
for killing 12 birds that—these aren't 
endangered species, they're migratory 
birds, like mallard ducks—after land- 
ing, allegedly landing in oil waste pits 
in western North Dakota. 

So our Justice Department, which 
abandoned prosecution of funding of 
terrorism around the world against the 
United States and our friend Israel, it 
has abandoned that responsibility, 
they are purging their training records 
of any reference to radical Islam. They 
are refusing to go after the people that 
want to bring down this country. 
They're appointing people on the 
Homeland Security Advisory Council 
who have glowingly talked about Aya- 
tollah Khomeini, or the Holy Land 
Foundation, that funneled money to 
terrorism, they're putting people like 
that on the Homeland Security Advi- 
sory Council, giving them secret clear- 
ance and letting them peruse our clas- 
sified documents. That's what this ad- 
ministration has been doing. 

But these energy resources could 
make us energy independent, and what 
are they doing? They're putting their 
foot on the throat of anybody that 
tries to produce them to the point that 
they will ignore the tens of thousands 
of birds that have been killed by wind- 
mills and go after the biggest oil find 
in modern history in America and 
charge them criminally because maybe 
there were 12 ducks that got into some 
of their oil. 

It's incredible what this administra- 
tion is doing—they think to help Amer- 
ica. But, clearly, just as clearly in ret- 
rospect as President Carter hurt this 
country, hurt those who love liberty by 
recognizing the Ayatollah Khomeini as 
a man of peace, proudly proclaiming 
his coming back to Iran, and thousands 
and thousands and thousands of people 
have died because such a man was en- 
couraged to come to power. 

Just like this administration did in 
Egypt, like this administration has 
done in Libya, without really knowing 
who we were helping, and now the Mus- 
lim Brotherhood that is devout in pur- 
suing an international caliphate that 
would put the lovers of liberty in this 
country under the shackles of fol- 
lowing sharia law, it's a disgrace. 

There is so much damage that this 
administration has been doing; the 
Justice Department going after people 
because they believe there is a God. 

I wil just close with what Ben 
Franklin said in the Constitutional 
Convention, 1787, toward the end of 
June: 
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How has it happened that we have not once 
thought of humbly applying to the Father of 
lights to illuminate our understanding? In 
the beginning of the contest with Great Brit- 
ain when we were sensible of danger, we had 
daily prayer in this room. Our prayers, sir, 
were heard and they were graciously an- 
swered. 

He ultimately said: 

If a sparrow cannot fall to the ground 
without His notice, is it probable that an 
empire can rise without His aid? We’ve been 
assured, sir, in the sacred writings that ‘‘un- 
less the Lord build the house, they labor in 
vain that build it.’’ I firmly believe this. 

He also said: 

I firmly believe that without his concur- 
ring aid, we shall succeed in our political 
building no better than the builders of Babel. 


He was right. We’ve had over 200 
years of blessing as a result. It’s time 
to acknowledge the result of our bless- 
ing and the source of our blessings. 

With that, I yield back the balance of 
my time. 


ES 


HOUSE BILLS APPROVED BY THE 
PRESIDENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills of the 
following titles: 

June 29, 2011: 

H.R. 2279. An Act to amend the Internal 
Revenue Code of 1986 to extend the funding 
and expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend the airport improve- 
ment program, and for other purposes. 

August 3, 2011: 

H.R. 1383. An Act to temporarily preserve 
higher rates for tuition and fees for pro- 
grams of education at non-public institu- 
tions of higher learning pursued by individ- 
uals enrolled in the Post-9/11 Educational 
Assistance Program of the Department of 
Veterans Affairs before the enactment of the 
Post-9/11 Veterans Educational Assistance 
Improvements Act of 2010, and for other pur- 
poses. 

August 5, 2011: 

H.R. 2558. An Act to amend the Internal 
Revenue Code of 1986 to extend the funding 
and expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend the airport improve- 
ment program, and for other purposes. 

August 12, 2011: 

H.R. 2715. An Act to provide the Consumer 
Product Safety Commission with greater au- 
thority and discretion in enforcing the con- 
sumer product safety laws, and for other pur- 
poses. 

September 16, 2011: 

H.R. 1249. An Act to amend title 35, United 
States Code, to provide for patent reform. 

H.R. 2887. An Act to provide an extension 
of surface and air transportation programs, 
and for other purposes. 

September 30, 2011: 

H.R. 2005. An Act to reauthorize the Com- 
bating Autism Act of 2006. 

H.R. 2017. An Act making continuing ap- 
propriations for fiscal year 2012, and for 
other purposes. 

H.R. 2883. An act to amend part B of title 
IV of the Social Security Act to extend the 
child and family services program through 
fiscal year 2016, and for other purposes. 

H.R. 2948. An Act to extend the program of 
block grants to States for temporary assist- 
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ance for needy families and related programs 
through December 31, 2011. 
October 5, 2011: 

H.R. 2608. An Act to provide for an addi- 
tional temporary extension of programs 
under the Small Business Act and the Small 
Business Investment Act of 1958, and for 
other purposes. 

H.R. 2646. An Act to authorize certain De- 
partment of Veterans Affairs major medical 
facility projects and leases, to extend certain 
expiring provisions of law, and to modify cer- 
tain authorities of the Secretary of Veterans 
Affairs, and for other purposes. 

October 12, 2011: 

H.R. 771. An Act to designate the facility of 
the United States Postal Service located at 
1081 Elbel Road in Schertz, Texas, as the 
“Schertz Veterans Post Office". 

H.R. 1632. An Act to designate the facility 
of the United States Postal Service located 
at 5014 Gary Avenue in Lubbock, Texas, as 
the ‘‘Sergeant Chris Davis Post Office’’. 

October 21, 2011: 

H.R. 2832. An Act to extend the Generalized 
System of Preferences, and for other pur- 
poses. 

H.R. 2944. An Act to provide for the contin- 
ued performance of the functions of the 
United States Parole Commission, and for 
other purposes. 

H.R. 3078. An Act to implement the United 
States-Colombia Trade Promotion Agree- 
ment. 

H.R. 3079. An Act to implement the United 
States-Panama Trade Promotion Agree- 
ment. 

H.R. 3080. An Act to implement the United 
States-Korea Free Trade Agreement. Novem- 
ber 7, 2011: 

H.R. 489. An Act to clarify the jurisdiction 
of the Secretary of the Interior with respect 
to the C.C. Cragin Dam and Reservoir, and 
for other purposes. 

H.R. 765. An Act to amend the National 
Forest Ski Area Permit Act of 1986 to clarify 
the authority of the Secretary of Agriculture 
regarding additional recreational uses of Na- 
tional Forest System land that is subject to 
ski area permits, and for other purposes. 

H.R. 1848. An Act to designate the facility 
of the United States Postal Service located 
at 489 Army Drive in Barrigada, Guam, as 
the ‘John Pangelinan Gerber Post Office 
Building". 

H.R. 1975. An Act to designate the facility 
of the United States Postal Service located 
at 281 East Colorado Boulevard in Pasadena, 
California, as the ‘‘First Lieutenant Oliver 
Goodall Post Office Building". 

H.R. 2062. An Act to designate the facility 
of the United States Postal Service located 
at 45 Meetinghouse Lane in Sagamore Beach, 
Massachusetts, as the ‘‘Matthew A. Pucino 
Post Office". 

H.R. 2149. An Act to designate the facility 
of the United States Postal Service located 
at 4354 Pahoa Avenue in Honolulu, Hawaii, as 
the ‘‘Cecil L. Heftel Post Office Building". 

November 9, 2011: 

H.R. 368. An Act to amend title 28, United 
States Code, to clarify and improve certain 
provisions relating to the removal of litiga- 
tion against Federal officers or agencies to 
Federal courts, and for other purposes. 

H.R. 818. An Act to direct the Secretary of 
the Interior to allow for prepayment of re- 
payment contracts between the United 
States and the Uintah Water Conservancy 
District. 

November 18, 2011: 

H.R. 2112. An Act making consolidated ap- 
propriations for the Departments of Agri- 
culture, Commerce, Justice, Transportation, 
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and Housing and Urban Development, and re- 

lated programs for the fiscal year ending 

September 30, 2012, and for other purposes. 
November 21, 2011: 

H.R. 674. An Act to amend the Internal 
Revenue Code of 1986 to repeal the imposi- 
tion of 3 percent withholding on certain pay- 
ments made to vendors by government enti- 
ties, to modify the calculation of modified 
adjusted gross income for purposes of deter- 
mining eligibility for certain healthcare-re- 
lated programs, and for other purposes. 

November 23, 2011: 

H.R. 398. An Act to amend the Immigration 
and Nationality Act to toll, during active- 
duty service abroad in the Armed Forces, the 
periods of time to file а petition and appear 
for an interview to remove the conditional 
basis for permanent resident status, and for 
other purposes. 

H.R. 2447. An Act to grant the congres- 
sional gold medal to the Montford Point Ma- 
rines. 

November 29, 2011: 

H.R. 3321. An Act to facilitate the hosting 
in the United States of the 34th America's 
Cup by authorizing certain eligible vessels to 
participate in activities related to the com- 
petition, and for other purposes. 


EEE 


SENATE BILLS APPROVED BY THE 
PRESIDENT 


The President notified the Clerk of the 
House that on the following dates he had ap- 
proved and signed bills (of the Senate) of the 
following titles: 

July 26, 2011 

S. 1103. An Act to extend the term of the 
incumbent Director of the Federal Bureau of 
Investigation. 

August 2, 2011: 

S. 365. An Act to provide for budget con- 
trol. 

September 23, 2011: 

S. 846. An Act to desigante the United 
States courthouse located at 80 Lafayettte 
Street in Jefferson City, Missouri, as the 
Christopher S. Bond United States Court- 
house. 

November 9, 2011: 

S. 894. An Act to amend title 38, United 
States Code, to provide for an increase, effec- 
tive December 1, 2011, in the rates of com- 
pensation for veterans with service-con- 
nected disabilities and the rates of depend- 
ency and indemnity compensation for the 
survivors of certain disabled veterans, and 
for other purposes. 

November 12, 2011: 

S. 1487. An Act to authorize the Secretary 
of Homeland Security, in coordination with 
the Secretary of State, to establish a pro- 
gram to issue Asia-Pacific Economic Co- 
operation Business Travel Cards, and for 
other purposes. 

November 21, 2011: 

S. 1280. An Act to amend the Peace Corps 
Act to require sexual assault risk-reduction 
and response training, the development of à 
sexual assault policy, the establishment of 
an Office of Victim Advocacy, the establish- 
ment of à Sexual Assault Advisory Council, 
and for other purposes. 

November 23, 2011: 

S. 1412. An Act to designate the facility of 
the United States Postal Service located at 
462 Washington Street, Woburn, Massachu- 
setts, as the *'Officer John Maguire Post Of- 
fice". 

November 29, 2011: 

S. 1637. An Act to clarify appeal time lim- 
its in civil actions to which United States of- 
ficers or employees are parties. 


December 2, 2011 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
Sence was granted to: 

Mrs. EMERSON (at the request of Mr. 
CANTOR) for today on account of at- 
tending her son's ceremony at Fort 
Stewart, Georgia. 

Mr. SCHILLING (at the request of Mr. 
CANTOR) for today on account of at- 
tending the funeral of PFC Adam E. 
Dobereiner, who was killed in Afghani- 
Stan. 

Mr. SESSIONS (at the request of Mr. 
CANTOR) for today on account of at- 
tending a funeral in the district. 


EE 


ADJOURNMENT 


Mr. GOHMERT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 10 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Decem- 
ber 5, 2011, at noon for morning-hour 
debate. 


— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


4088. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Fenamidone; Pesticide Tol- 
erances [EPA-HQ-OPP-2010-0866; FRL-9325-4] 
received November 16, 2011, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on Ag- 
riculture. 

4089. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Polyethylene glycol; Toler- 
ance Exemption [EPA-HQ-OPP-2011-0606; 
FRL-8892-1] received November 16, 2011, pur- 
suant to 5 U.S.C. 801(а)(1)(А); to the Com- 
mittee on Agriculture. 

4090. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Prohexadione Calcium; Pes- 
ticide Tolerances [EPA-HQ-OPP-2010-0780; 
FRL-9326-4] received November 16, 2011, pur- 
suant to 5 U.S.C. 801(а)(1)(А); to the Com- 
mittee on Agriculture. 

4091. A letter from the Under Secretary, 
Department of Defense, transmitting notice 
that the Department’s Fiscal Year 2011 
Agency Financial Report will be published 
electronically; to the Committee on Armed 
Services. 

4092. A letter from the Principal Deputy, 
Department of Defense, transmitting a re- 
port on Redetermination Process for Perma- 
nently Incapacitated Dependents of Retired 
and Deceased Members of the Armed Forces; 
to the Committee on Armed Services. 

4093. A letter from the Director, Direc- 
torate of Enforcement Programs, Depart- 
ment of Labor, transmitting the Depart- 
ment’s final rule — Procedures for the Han- 
dling of Retaliation Complaints Under Sec- 
tion 806 of the Sarbanes-Oxley Act of 2002, as 
Amended [Docket Number: OSHA-2011-0126] 
(RIN: 1218-AC53) received November 15, 2011, 
pursuant to 5 U.S.C. 801(а)(1)(А); to the Com- 
mittee on Education and the Workforce. 


December 2, 2011 


4094. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Dela- 
ware; Amendments to the Control of Volatile 
Organic Compound Emissions from Offset 
Lithographic Printing and Letterpress Print- 
ing [EPA-R03-OAR-2011-0603; FRL-9493-1] re- 
ceived November 16, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

4095. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Vir- 
ginia; Update to Materials Incorporated by 
Reference [VA202-5203; FRL-9490-3] received 
November 16, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4096. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Air Quality Implementation Plans; West 
Virginia; Determination of Clean Data for 
the 2006 Fine Particulate Standard for the 
Charleston Area  [EPA-R03-OAR-2011-0474; 
FRL-9494-2] received November 16, 2011, pur- 
suant to 5 U.S.C. 801(а)(1)(А); to the Com- 
mittee on Energy and Commerce. 

4097. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Implementation Plans;and Designation of 
Areas for Air Quality Planning Purposes; 
North Carolina: Redesignation of the Hick- 
ory-Morganton-Lenoir 1997 Annual Fine Par- 
ticulate Matter Nonattainment Area to At- 
tainment [EPA-R04-OAR-2009-1010-201158; 
FRL-9493-5] received November 16, 2011, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4098. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans and Designation of 
Areas for Air Quality Planning Purposes; 
North Carolina: Redesignation of the Greens- 
boro-Winston-Salem-High Point 1997 Annual 
Fine Particulate Matter Nonattainment 
Area to Attainment [EPA-R04-OAR-2009-1011- 
201159; FRL-9493-6] received November 16, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

4099. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans; Texas; Revisions 
to the New Source Review (NSR) State Im- 
plementation Plan (SIP); General Defini- 
tions; Definition of Modification of Existing 
Facility [EPA-R06-OAR-2005-TX-0025; FRL- 
9489-8] received November 16, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4100. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Mandatory Reporting of 
Greenhouse Gases [EPA-HQ-OAR-2011-0147; 
FRL-9493-9] (RIN: 2060-AQ85) received No- 
vember 16, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4101. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-48, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
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the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

4102. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-40, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

4108. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
Transmittal No. 11-41, pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended; to 
the Committee on Foreign Affairs. 

4104. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting proposed amendments to the 
International Traffic in Arms Regulations; 
to the Committee on Foreign Affairs. 

4105. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting a Certification and Determina- 
tion with Respect to the Child Soldiers Pre- 
vention Act of 2008; to the Committee on 
Foreign Affairs. 

4106. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting a report entitled ‘‘Report of 
U.S. Citizen Expropriation Claims and Cer- 
tain Other Commercial and Investment Dis- 
putes", pursuant to Public Law 108-236, sec- 
tion 527(f); to the Committee on Foreign Af- 
fairs. 

4107. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting as re- 
quired by section 401(c) of the National 
Emergencies Act, 50 U.S.C. 1641(c), and sec- 
tion 204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(c), and 
pursuant to Executive Order 13313 of July 31, 
2003, à six-month periodic report on the na- 
tional emergency with respect to Burma 
that was declared in Executive Order 13047 of 
May 20, 1997; to the Committee on Foreign 
Affairs. 

4108. A letter from the Executive Sec- 
retary, Agency for International Develop- 
ment, transmitting 4 reports pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

4109. A letter from the Secretary, Depart- 
ment of Veterans Affairs, transmitting the 
Inspector General's semiannual report to 
Congress for the reporting period April 1, 
2011 through September 30, 2011; to the Com- 
mittee on Oversight and Government Re- 
form. 

4110. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting the Administration's Per- 
formance and Accountability Report for Fis- 
cal Year 2011; to the Committee on Oversight 
and Government Reform. 

4111. A letter from the Director, Trade and 
Development Agency, transmitting the 
Agency's Performance and Accountability 
Report including audited financial state- 
ments for fiscal year 2011; to the Committee 
on Oversight and Government Reform. 

4112. A letter from the Senior Program An- 
alyst, Department of Transportation, trans- 
mitting the Department's final rule — Func- 
tion and Reliability Flight Testing for Tur- 
bine-Powered Airplanes  Weighing 6,000 
pounds or Less [Docket No.: FAA-2010-0218; 
Amdt. No. 21-95] (RIN: 2120-AJ56) received 
October 28, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4113. A letter from the Trial Attorney, De- 
partment of Transportation, transmitting 
the Department's final rule — Safety and 
Health Requirements Related to Camp Cars 
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[Docket No.: FRA-2009-0042, Notice No. 2] 
(RIN: 2130-AC13) received October 28, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

4114. A letter from the Trial Attorney, De- 
partment of Transportation, transmitting 
the Department's final rule — Conductor 
Certification [Docket No.: FRA-2009-0035, No- 
tice No. 2] (RIN: 2180-AC08) received October 
28, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
Structure. 

4115. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 


cy’s final rule — Oil Pollution Prevention; 
Spill Prevention, Control, and Counter- 
measure (SPCC) Rule-Compliance Date 


Amendment for Farms [EPA-HQ-OPA-2011- 
0838; FRL-9494-8] received November 16, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

4116. A letter from the Commissioner, So- 
cial Security Administration, transmitting a 
draft bill; to the Committee on Ways and 
Means. 

4117. A letter from the Secretary, Depart- 
ment of the Interior, transmitting a draft 
bill; jointly to the Committees on Financial 
Services and Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 2471. A bill to amend section 
2710 of title 18, United States Code, to clarify 
that a video tape service provider may ob- 
tain a consumer’s informed, written consent 
on an ongoing basis and that consent may be 
obtained through the Internet; with an 
amendment (Rept. 112-312). Referred to the 
Committee of the Whole House on the state 
of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. TERRY (for himself, Mr. 
UPTON, Mr. WHITFIELD, Mrs. BLACK- 
BURN, Mr. LATTA, Mr. MURPHY of 
Pennsylvania, Mrs. MCMORRIS ROD- 
GERS, Mr. REHBERG, Mr. BERG, Mr. 
HARRIS, Mr. Ртттв, Mr. SULLIVAN, Mr. 
SHIMKUS, Mr. SCALISE, Mr. OLSON, 
Mr. GARDNER, Mr. POMPEO, Mr. 
KINZINGER of Illinois, Mr. BOUSTANY, 
Mr. GRIMM, Mr. BURGESS, Mr. THORN- 
BERRY, Mr. CARTER, Mr. NEUGEBAUER, 
Ms. GRANGER, Mr. CULBERSON, Mr. 
SAM JOHNSON of Texas, Mr. 
BARLETTA, Mr. MARINO, Mr. KELLY, 
Mr. ScHock, Mr. LATOURETTE, Mr. 
MOCOTTER, Mr. DAVIS of Kentucky, 
Mr. TURNER of Ohio, Mr. PEARCE, Mr. 
GIBBS, Mr. MILLER of Florida, Mr. 
FORBES, Mr. MANZULLO, Mr. BARTON 
of Texas, and Mr. SHUSTER): 

Н.В. 3548. A bill to facilitate United States 
access to North American oil resources, and 
for other purposes; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committees on Transportation and Infra- 
Structure, and Natural Resources, for a pe- 
riod to be subsequently determined by the 
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Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BACHUS (for himself and Mr. 
DUFFY): 

H.R. 3549. A bill to amend the Ethics in 
Government Act of 1978 to require Members 
of Congress to place their stocks, bonds, 
commodities futures, and other forms of se- 
curities in a blind trust; to the Committee 
on House Administration. 

By Mr. DUFFY: 

H.R. 3550. A bill to amend the Ethics in 
Government Act of 1978 to require certain in- 
dividuals subject to that Act to either place 
their securities in a blind trust or to report 
the sale, purchase, or exchange of securities; 
to the Committee on Oversight and Govern- 
ment Reform, and in addition to the Com- 
mittees on House Administration, and the 
Judiciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. LANDRY (for himself, Mr. 
MCCLINTOCK, and Mr. MULVANEY): 

H.R. 3551. A bill to amend the extension of 
the temporary employee payroll tax holiday 
to give individuals the choice of whether to 
participate; to the Committee on Ways and 
Means. 

By Mr. RANGEL (for himself, Mr. BUR- 
TON of Indiana, Mr. PAYNE, and Mr. 
ENGEL): 

H.R. 3552. A bill to extend the additional 
duty on ethanol; to the Committee on Ways 
and Means. 

By Mr. KUCINICH (for himself, Mr. 
GRIJALVA, Ms. LEE of California, Mr. 
MORAN, Mr. POLIS, Ms. PINGREE of 
Maine, Ms. SLAUGHTER, Ms. SPEIER, 
Mr. STARK, Mr. THOMPSON of Cali- 
fornia, Ms. WATERS, Ms. WOOLSEY, 
and Mr. YOUNG of Alaska): 

H.R. 3553. A bill to amend the Federal 
Food, Drug, and Cosmetic Act, the Federal 
Meat Inspection Act, and the Poultry Prod- 
ucts Inspection Act to require that food that 
contains a genetically engineered material, 
or that is produced with a genetically engi- 
neered material, be labeled accordingly; to 
the Committee on Agriculture, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. KUCINICH (for himself, Mr. 
GRIJALVA, and Mr. STARK): 

H.R. 3554. A bill to prohibit the open-air 
cultivation of genetically engineered phar- 
maceutical and industrial crops, to prohibit 
the use of common human food or animal 
feed as the host plant for a genetically engi- 
neered pharmaceutical or industrial chem- 
ical, to establish a tracking system to regu- 
late the growing, handling, transportation, 
and disposal of pharmaceutical and indus- 
trial crops and their byproducts to prevent 
human, animal, and general environmental 
exposure to genetically engineered pharma- 
ceutical and industrial crops and their by- 
products, to amend the Federal Food, Drug, 
and Cosmetic Act with respect to the safety 
of genetically engineered foods, and for other 
purposes; to the Committee on Agriculture, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KUCINICH (for himself, Mr. 
GRIJALVA, and Mr. STARK): 
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H.R. 3555. A bill to provide additional pro- 
tections for farmers and ranchers that may 
be harmed economically by genetically engi- 
neered seeds, plants, or animals, to ensure 
fairness for farmers and ranchers in their 
dealings with biotech companies that sell ge- 
netically engineered seeds, plants, or ani- 
mals, to assign liability for injury caused by 
genetically engineered organisms, and for 
other purposes; to the Committee on Agri- 
culture, and in addition to the Committees 
on Energy and Commerce, and the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. HIGGINS (for himself, Ms. 
HOCHUL, Mr. OWENS, Mrs. MALONEY, 
Mr. HANNA, Mr. ENGEL, Mr. ACKER- 
MAN, Mr. ISRAEL, Mr. HINCHEY, Mr. 
GIBSON, Mr. MEEKS, Mr. CROWLEY, 
Mr. RANGEL, Mr. KING of New York, 
Ms. HAYWORTH, Mr. REED, Mr. TONKO, 
Mr. BISHOP of New York, Ms. CLARKE 
of New York, Mrs. LOWEY, Mrs. 
MCCARTHY of New York, Mr. NADLER, 
Mr. SERRANO, Mr. Towns, Ms. 
VELAZQUEZ, Mr. GRIMM, Ms. BUERKLE, 
Ms. SLAUGHTER, and Mr. TURNER of 
New York): 

H.R. 3556. A bill to designate the new 
United States courthouse in Buffalo, New 
York, as the “Robert H. Jackson United 
States Courthouse"; to the Committee on 
Transportation and Infrastructure. 

By Mr. KING of Iowa (for himself, Mr. 
GOHMERT, Mr. Ross of Florida, and 
Mr. COBLE): 

H.R. 3557. A bill to require the country of 
origin of certain special immigrant religious 
workers to extend reciprocal immigration 
treatment to nationals of the United States; 
to the Committee on the Judiciary. 

By Mr. LANCE (for himself and Mr. 
BURTON of Indiana): 

H.R. 3558. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the prohibi- 
tion on suits to restrain assessment or col- 
lection of tax does not apply to the tax pro- 
visions of the Patient Protection and Afford- 
able Care Act or the Health Care and Edu- 
cation Reconciliation Act of 2010; to the 
Committee on Ways and Means. 

By Mr. ROHRABACHER: 

H. Res. 483. A resolution calling for imme- 
diate full consular services to be provided by 
the United States Consulate in Erbil, the 
capital of the Kurdistan Region of Iraq; to 
the Committee on Foreign Affairs. 


Ee 


CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of 
the Rules of the House of Representa- 
tives, the following statements are sub- 
mitted regarding the specific powers 
granted to Congress in the Constitu- 
tion to enact the accompanying bill or 
joint resolution. 


[Omitted from the Record of December 1, 2011] 


By Mr. CARTER: 

H.R. 3540. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1: The Congress 
shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the 
Debts and provide for the common Defense 
and general Welfare of the United States; but 
all Duties, Imposts and Excises shall be uni- 
form throughout the United States; 
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By Mr. TERRY: 

H.R. 3548. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3 

The Congress shall have Power to regulate 
Commerce with foreign Nations, and among 
the several States, and with the Indian 
Tribes; 

By Mr. BACHUS: 

H.R. 3549. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article One 

By Mr. DUFFY: 

H.R. 3550. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Sections 5 and 8 of Article I of the United 
States Constitution. 

By Mr. LANDRY: 

H.R. 3551. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article I, Section 
8, Clause 1 of the United States Constitution, 
The Congress shall have Power to lay and 
collect Taxes, Duties, Imposts and Excises, 
to pay the Debts and provide for the common 
Defense and general Welfare of the United 
States; but all Duties, Imposts and Excises 
shall be uniform throughout the United 
States. 

By Mr. RANGEL: 

H.R. 3552. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, section 8 

By Mr. KUCINICH: 

H.R. 3553. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause III of the Con- 
stitution. 

By Mr. KUCINICH: 

H.R. 3554. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause III of the Con- 
stitution. 

By Mr. KUCINICH: 

H.R. 3555. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8, Clause III of the Con- 
stitution. 

By Mr. HIGGINS: 

H.R. 3556. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

The constitutional authority of this legis- 
lation lies in the power of Congress to dis- 
pose of and make all needful Rules and Regu- 
lations respecting the Territory or other 
Property belonging to the United States; and 
nothing in this Constitution shall be so con- 
strued as to Prejudice any Claims of the 
United States, or of any particular State, as 
enumerated in Article IV, Section 3, Clause 
9, 

By Mr. KING of Iowa: 

H.R. 3557. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article I, Section 
8, Clause 4 of the United State Constitution. 

By Mr. LANCE: 

H.R. 3558. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I of the Constitution of the United 
States. 
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ADDITIONAL SPONSORS TO PUBLIC 
BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 100: Mr. LONG, Mr. SIMPSON, Mr. AKIN, 
and Mr. MILLER of Florida. 

H.R. 104: Mr. BRADY of Pennsylvania. 

H.R. 139: Mr. ACKERMAN. 

H.R. 157: Mr. PLATTS and Mr. RIBBLE. 

H.R. 178: Mr. AMODEI. 

H.R. 187: Mr. YOUNG of Indiana. 

H.R. 210: Ms. HAHN. 

H.R. 374: Mrs. NOEM. 

H.R. 376: Mr. FRANK of Massachusetts. 

H.R. 451: Mr. FRANKS of Arizona. 

Н.В. 487: Mr. GRIJALVA. 

H.R. 507: Mr. UPTON. 

Н.В. 529: Mr. PRICE of North Carolina. 

H.R. 721: Mr. BASS of New Hampshire, Mr. 
WEST, Mr. FLEISCHMANN, Mr. CLEAVER, Mr. 
CONNOLLY of Virginia, Ms. FUDGE, Mr. 
GARAMENDI, Mr. GONZALEZ, Mr. GRIJALVA, 
Mr. GUTIERREZ, Mr. HOLT, Mr. KISSELL, Mr. 
LARSON of Connecticut, Mr. MCDERMOTT, Mr. 
MILLER of North Carolina, Mr. PASTOR of Ar- 
izona, Mr. PERLMUTTER, Mr. PETERS, Mr. 
PRICE of North Carolina, Ms. SCHAKOWSKY, 
Mr. SHULER, Mr. SMITH of Washington, and 
Mr. WALZ of Minnesota. 

H.R. 835: Mr. GONZALEZ. 

H.R. 886: Mr. SMITH of Texas. 

H.R. 890: Mr. MARKEY, Mr. MILLER of Flor- 
ida, and Mr. LANCE. 

H.R. 920: Mr. LONG and Mrs. ELLMERS. 

H.R. 933: Mr. STARK and Mr. BLUMENAUER. 
. 935: Mr. WALBERG. 

. 997: Mr. PENCE. 

. 1058: Mr. CRAVAACK. 

. 1116: Ms. HAHN. 

. 1148: Mr. Ross of Arkansas, Mr. KIND, 
Mr. JOHNSON of Georgia, Mr. STEARNS, Mr. 
LYNCH, Mr. BILIRAKIS, Mr. TIPTON, Mr. RI- 
VERA, Mr. WALSH of Illinois, Mr. CHANDLER, 
Mr. LUETKEMEYER, and Mr. RYAN of Ohio. 

H.R. 1186: Mr. WOMACK, Mr. BUCSHON, and 
Mr. BURTON of Indiana. 

Н.В. 1204: Mr. CAPUANO. 

Н.В. 1244: Mr. MILLER of Florida. 

H.R. 1385: Mr. BARLETTA. 

H.R. 1537: Ms. HAHN and Mr. MURPHY of 
Connecticut. 

H.R. 1567: Mr. CLEAVER. 

H.R. 1609: Mr. AUSTIN ScoTT of Georgia, 
Mr. PENCE, and Mr. MULVANEY. 

. 1646: Mr. POSEY. 

. 1733: Ms. ZOE LOFGREN of California. 
. 1744: Mr. AMASH. 

. 1781: Ms. WILSON of Florida. 

. 1834: Mrs. ADAMS and Mr. TIPTON. 

H.R. 1895: Mr. GENE GREEN of Texas. 

H.R. 1909: Ms. RICHARDSON, Mr. LUETKE- 
MEYER, and Mr. CLAY. 

H.R. 1981: Mr. AMODEI, Mr. REICHERT, Mr. 
NUGENT, Ms. HERRERA BEUTLER, Mr. MILLER 
of Florida, Mr. WILSON of South Carolina, 
and Mr. JORDAN. 

. 2069: . HAYWORTH. 

. 2082: . KIND. 

. 2088: . HAHN. 

. 2108: . RENACCI. 

. 2122: . KLINE. 

. 2152: . MCCOLLUM. 

. 2180: . SCHAKOWSKY. 

. 2182: . BROUN of Georgia. 
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H.R. 2198: Mr. DUFFY. 

Н.В. 2234: Mr. HINOJOSA. 

H.R. 2238: Ms. HANABUSA. 

Н.В. 2264: Mr. THOMPSON of Mississippi. 

H.R. 2313: Mr. MARCHANT, Mr. DAVIS of 
Kentucky, Ms. Foxx, Mr. GARDNER, Mr. KING 
of Iowa, Mr. WALSH of Illinois, Mr. 
CRAVAACK, Mr. BURTON of Indiana, Mr. 
MULVANEY, Mr. GIBSON, Mr. THOMPSON of 
Pennsylvania, Mr. PRICE of Georgia, Mr. 
AUSTIN SCOTT of Georgia, Mr. ROHRABACHER, 
Mr. ROYCE, and Mr. YOUNG of Alaska. 


Н.В. 2377: Mr. PASCRELL. 

H.R. 2407: Ms. ZOE LOFGREN of California. 

H.R. 2453: Mr. REED and Mr. RIVERA. 

H.R. 2459: Ms. JENKINS. 

H.R. 2492: Mr. GONZALEZ, Mr. CAPUANO, Mr. 
LYNCH, Mr. MURPHY of Connecticut, Ms. 


Mr. 


MATSUI, BURTON of Indiana, and Mr. 
THOMPSON of California. 

H.R. 2505: Mr. PASCRELL. 

H.R. 2514: Mr. TIPTON. 

H.R. 2672: Mr. MARCHANT. 

H.R. 2717: Mr. SCHRADER, Mr. DUNCAN of 
Tennessee, Mr. KILDEE, Ms. SCHWARTZ, Mr. 
TERRY, Mr. JONES, Ms. EDWARDS, Mr. MILLER 
of North Carolina, Mr. CUELLAR, Mr. HIN- 
CHEY, Mr. CHABOT, Mr. RAHALL, Mr. CROW- 
LEY, Mr. FLEISCHMANN, and Mrs. ELLMERS. 

. 2770: Mr. GARDNER. 

. 2786: . MORAN and Mr. NADLER. 

. 2834: . BUCHANAN. 

. 2902: . PAYNE. 

. 2942: . AKIN and Mr. YODER. 

. 2045: . FLAKE. 

. PRICE of North Carolina. 

Ms. WASSERMAN SCHULTZ, Mr. 
MCDERMOTT, Mr. TONKO, Mr. ANDREWS, and 
Ms. MCCOLLUM. 

Н.В. 2970: Mr. FARR. 

H.R. 3027: Mr. TOWNS. 

H.R. 3043: Mr. REED, Mr. GRIFFIN of Arkan- 
sas, Mr. DUFFY, and Mr. ROE of Tennessee. 

H.R. 3044: Mr. YODER. 

H.R. 3059: Mr. YOUNG of Alaska. 

H.R. 3067: Mr. BARROW, Mr. OLSON, Mr. 
CARNEY, Mr. WALZ of Minnesota, Mr. WOLF, 
Mr. ISRAEL, Ms. VELÁZQUEZ, Mr. PETRI, Ms. 
SLAUGHTER, Mr. HOLT, Ms. WATERS, Mr. 
GARAMENDI, Mr. KING of New York, Mrs. 
SCHMIDT, and Ms. HAYWORTH. 

. 3125: Mr. GALLEGLY. 
. 3138: Mr. HOLT. 
. 3142: Mr. DUNCAN of Tennessee and Mr. 


. 3205: Mr. CULBERSON. 

. 3216: Mr. NUGENT and Mr. COBLE. 

. 3243: Mr. DUNCAN of Tennessee. 

. 3269: Mr. LOEBSACK, Mr. WALDEN, Ms. 
HAYWORTH, Ms. LORETTA SANCHEZ of Cali- 
fornia, Ms. SPEIER, and Mr. MARCHANT. 

H.R. 3271: Ms. CHU and Ms. NORTON. 

H.R. 3307: Mr. RYAN of Ohio, Ms. HIRONO, 
Mr. MCINTYRE, Mr. HIGGINS, Mr. BERG, Mr. 
CRAWFORD, Mr. DOGGETT, Mr. MCDERMOTT, 
Mr. PERLMUTTER, and Ms. WOOLSEY. 

H.R. 3313: Mr. GRIJALVA. 

H.R. 3316: Mr. PRICE of North Carolina. 

H.R. 3317: Mr. PRICE of North Carolina. 

H.R. 3324: Mr. MCNERNEY and Ms. McCoL- 
LUM. 

H.R. 3346: Mr. CLEAVER, Mrs. LOWEY, Mr. 
LYNCH, and Mr. HINCHEY. 

H.R. 3378: Mrs. MILLER of Michigan and Mr. 
LEVIN. 

H.R. 3379: Mr. HERGER. 
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H.R. 3393: Mr. BARLETTA. 

H.R. 3398: Mr. HONDA. 

H.R. 3400: Mrs. McMoRRIS RODGERS, Mr. 
MCCLINTOCK, Mr. CANSECO, Mr. SCHWEIKERT, 
Mr. BROUN of Georgia, Mr. GRAVES of Geor- 
gia, Mr. STUTZMAN, Mr. FRANKS of Arizona, 
and Mr. PEARCE. 

H.R. 3418: Mr. GALLEGLY. 

H.R. 3435: Mr. DOGGETT, Mr. STARK, Mr. 
MARKEY, Mr. NEAL, Mr. TONKO, Mr. OLVER, 
Mrs. NAPOLITANO, Mr. GARAMENDI, Mr. HIN- 
CHEY, Mr. CICILLINE, Ms. JACKSON LEE of 
Texas, and Ms. CASTOR of Florida. 

H.R. 3441: Mr. PAUL. 

H.R. 3453: Mr. RYAN of Wisconsin. 

H.R. 3461: Mr. HURT, Mr. Ross of Arkansas, 
Mr. DAVID SCOTT of Georgia, Mr. HUIZENGA of 
Michigan, Mr. TIPTON, Mr. MCHENRY, Mr. 
WOMACK, Mr. MANZULLO, Mr. CRITZ, Mr. 
CRAVAACK, Mr. PITTS, and Mr. SCHOCK. 

H.R. 3462: Mr. MCKINLEY. 

H.R. 3476: Ms. RICHARDSON. 

H.R. 3480: Mr. MULVANEY and Mr. GOWDY. 

H.R. 3485: Mr. GONZALEZ. 

H.R. 3497: Mr. LATHAM and Mr. INSLEE. 

H.R. 3502: Mr. WaTT, Mr. PASTOR of Ari- 
zona, Mr. RUSH, Mr. CAPUANO, Mr. FILNER, 
and Mr. COHEN. 

H.R. 3508: Mr. SCHWEIKERT. 

H.R. 3521: Mr. CONNOLLY of Virginia, Mr. 
BUCHANAN, Mr. COSTA, Mr. MANZULLO, Mr. 
WELCH, and Mr. HONDA. 

H.R. 3525: Mr. JACKSON of Illinois and Ms. 
NORTON. 

H.R. 3538: Mr. MARCHANT, Mr. TERRY, Mr. 
HALL, Mrs. ROBY, Mr. KELLY, and Mrs. MiL- 
LER of Michigan. 

H.R. 3545: Mr. CUELLAR. 

H.J. Res. 90: Mr. MCDERMOTT, Mr. HAs- 
TINGS of Florida, and Mr. DEFAZIO. 

H.J. Res. 91: Mr. COFFMAN of Colorado. 

H. Con. Res. 85: Mr. MARKEY, Ms. HAHN, 
Mr. OLVER, and Mr. BLUMENAUER. 

H. Con. Res. 87: Mr. YouNG of Florida. 

Н. Res. 184: Ms. BUERKLE. 

H. Res. 376: Mr. MCDERMOTT. 

Н. Res. 460: Mr. CONNOLLY of Virginia, Ms. 
MCCOLLUM, Ms. SLAUGHTER, Mr. DOLD, Mr. 
MCINTYRE, Mr. BROOKS, Mr. POLIS, Mr. ACK- 
ERMAN, and Ms. NORTON. 

H. Res. 461: Mrs. BACHMANN. 

H. Res. 468: Mr. HUIZENGA of Michigan, Ms. 
HAYWORTH, Ms. SLAUGHTER, Mr. TIPTON, and 
Mr. POLIS. 

H. Res. 474: Mr. JOHNSON of Illinois and Mr. 
GARAMENDI. 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
Statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

The amendment to be offered by Rep- 
resentative SESSIONS, or a designee, to H.R. 
10, the Regulations From the Executive in 
Need of Scrutiny Act of 2011, does not con- 
tain any congressional earmarks, limited tax 
benefits, or limited tariff benefits as defined 
in clause 9 of rule XXI. 
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EXTENSIONS OF REMARKS 


ANNOUNCING RECIPIENTS OF THE 


INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 


TEXAS—PAUL M. SIMEON, JR. 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 


United States Marine Corps Sergeant Paul 
M. Simeon, Jr. is a veteran of Operation En- 
during Freedom. He deployed to Afghanistan 
with the 1st Combat Engineer Battalion in 
2002. During his years as an active duty Ma- 
rine, Simeon earned a Global War on Ter- 
rorism Service Medal, Navy Meritorious Unit 
Commendation, Certificate of Commendation, 
Sea Service Deployment Ribbon, National De- 
fense Service Medal, and Meritorious Mast 
and Marine Corps Good Conduct Medals. 


Upon his exit from the Marine Corps, 
Simeon became a patrol officer for the New 
York City Police Department. He put his mili- 
tary training to good use keeping the streets of 
Brooklyn safe. During his tenure as an officer, 
Simeon was awarded the Excellent Police 
Duty Commendation for outstanding service. 


In 2010, Simeon moved to Frisco, Texas, 
where he now resides. With the ultimate goal 
of becoming a doctor, Simeon has returned to 
school where he serves as president of the 
Collin College chapter of Student Veterans of 
America. He works day in and day out to ease 
the transition for returning warriors from mili- 
tary service to academic life. In the words of 
Sergeant Simeon, "If one of us fails, we all 
fail. We leave no one behind." 


Always faithful, Simeon continues to exem- 
plify the Marine Corps Motto by serving his 
peers. 


Therefore, it is my pleasure to name Paul 
M. Simeon a recipient of the inaugural Con- 
gressional Veteran Commendation for the 
Third District of Texas. 


RECOGNIZING MS. JESSIE FRANK- 
LIN WILLIAMS FOR HER SERV- 
ICE TO THE COMMUNITY AND 
HER COMMITMENT TO  EDU- 
CATION 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor a remarkable parent 
and an outstanding public servant, Ms. Jessie 
Franklin Williams. Ms. Williams has devoted 
her entire life to education and service. She 
was born on January 4, 1944 to Mr. and Mrs. 
L.A. Franklin in Greenville, Mississippi. She is 
the eldest of ten children and the widow of the 
late Mr. Albert Joe Williams. She is also the 
proud mother of four daughters: Sharon, 
Kyshea, Albetha and Jessica and grandmother 
of seven beautiful grandchildren. 

Ms. Williams attended Coleman High School 
in Greenville, Mississippi; Mississippi Valley 
State University in Itta Bena, Mississippi and 
Delta State University in Cleveland, Mis- 
sissippi. She is a student of history and dedi- 
cated her 38-year career to teaching the sub- 
ject of Social Studies in the Shaw, Mississippi 
School District. 

She has trained with the Office of Innovative 
and School Improvement and completed stud- 
ies through the File Management for Edu- 
cators program. Her additional instruction in- 
clude: The Praxis Series Validation and Stand- 
ard Setting Professional Assessments for Be- 
ginning Teachers, Strategies and Tools for Im- 
proving Student Learning and Achievement 
and Preps Subject Area Training. 

She was appointed by former Governor of 
Mississippi and current Secretary of the Navy, 
the Honorable Ray Mabus, to serve on the 
State Health and Human Services Board. Ms. 
Williams has also served on the Washington 
County (MS) Election Commission and evalu- 
ated high schools for the Southern Association 
of Colleges and Schools (SACS). She has 
served as a member of the Greenville Pride 
Committee and served on the Board for 
Project Weed and Seed of Greenville, Mis- 
sissippi. She also sings with the Soulful 
Temps Gospel Group. 

Ms. Williams has lived through major peri- 
ods in American History. She journeyed with 
America through times of both segregation 
and integration, becoming the first African 
American teacher to integrate the public 
schools in the Mississippi Delta. She was cho- 
sen Star Teacher and Teacher of the Year 
several times in her School District. 

She serves as church announcer and presi- 
dent of the New Mt. Bethel Choir. She has 
served as President of the Elegant Ebonetts' 
Social and Civic Club, and worked with the 
Excellence Groups; which is a group of teach- 
ers and students dedicated to improving pro- 
ficiency in the classroom. 


She is passionate about education and has 
a consecrated love for her students. She has 
sponsored mock trials, mock elections, oratori- 
cal contests, and pageants all with the intent 
of promoting academic excellence and diver- 
sity among her students. Her motto is: "Good 
habits produce good conduct, long life and 
prosperity." 

Mr. Speaker, | ask that you and my col- 
leagues join me in recognizing Mrs. Jessie 
Franklin Williams for her dedication and com- 
mitment to education and empowering Amer- 
ica's next generation. 


Ee 


IN HONOR OF TEAM 4MIL 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor of Team 4Mil as they continue their mis- 
sion to inspire, invigorate, and support wound- 
ed veterans through rehabilitative cycling pro- 
grams and competitions. 


Team 4Mil is a volunteer, non-profit 
501(c)(3) public charity comprised of veterans 
from all branches of the United States military. 
This group of athletes has joined together to 
produce a cycling team which competes annu- 
ally in Race Across America, RAAM, in order 
to generate support and promote the Wound- 
ed Warrior Project. This cycling competition is 
among the most strenuous acts of endurance. 
A three thousand mile course, which stretches 
from coast to coast, is travelled twenty four 
hours a day and takes about a week to com- 
plete, pushing even the most elite athletes to 
their limits. For Team 4Mil this act of endur- 
ance is a commemoration to those who have 
so bravely served our country. 

By participating in this highly regarded com- 
petition, Team 4Mil hopes to raise funds and 
spread awareness of the Wounded Warrior 
Project, which aims to ensure that injured vet- 
erans returning from service are successfully 
and fully adjusted back to civilian life. The 
Wounded Warrior Project enables fellow vet- 
erans such as Team 4Mil to support and aid 
those who have sustained serious injury while 
serving their country. 

Mr. Speaker and Colleagues, please join me 
today in honoring Team 4Mil as they continue 
their journey of extraordinary determination 
and manifest their duty to those who have 
bravely served our country. 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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CONGRATULATING THE CARSON- 
VILLE-PORT SANILAC FOOTBALL 
TEAM ON WINNING THE INAU- 
GURAL 8-PLAYER MICHIGAN 
STATE CHAMPIONSHIP 


HON. CANDICE $. MILLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mrs. MILLER of Michigan. Mr. Speaker, it is 
my distinct privilege to recognize a special 
achievement recently accomplished by the 
Carsonville-Port Sanilac (C-PS) Tigers High 
School Football Team. C-PS capped off a re- 
markable and extremely memorable season 
by taking home to Sanilac County the first 
ever Michigan High School Athletic Associa- 
tion (MHSAA) 8-Player State Championship. 
After the necessary 20 high schools an- 
nounced they would be fielding teams in 2011, 
the MHSAA was able to implement an official 
playoff schedule. This was more than wel- 
comed news to CP-S since they had gone 
undefeated the previous year winning an "un- 
official" title. But with this new opportunity on 
the horizon, C-PS demonstrated what real 
team work is to reach the pinnacle of this his- 
toric season. 

With Head Coach Tim Brabant entering his 
second season in charge, the Tigers played 
strong hard-nosed football focusing on the 
basic fundamentals and taking each play one 
at a time. This meant players executing their 
designated assignments and beating the man 
in front of him. This also included playing 
sound defense with solid tackling and an im- 
plementing offense scheme that would make 
an NFL playbook look elementary. The Tigers 
kept constant pressure on their opponents 
forcing them to commit untimely errors and 
more importantly capitalizing on those mis- 
takes. 

After making the eight hour trek to Mar- 
quette in the Upper Peninsula to face-off 
against their opponent, the Rapid River Rock- 
ets, in the finals at the Superior Dome, the 
team brushed aside any potential distractions 
and solely focused on winning. Despite the 
best efforts of Rapid River, C-PS would not to 
be denied. Tigers had the proper preparation 
and were eager to seize the day. 

Jumping out front quickly in the first quarter 
to a 27-6 lead, the Tigers saw that margin re- 
duced by halftime to a 39—20 score. One im- 
portant note is that unlike 11-man football, a 
19 point lead is anything but safe. Similar to 
arena football, points can come quick and they 
can come often. But once again, the Tigers 
were up to the challenge and simply closed 
the door on the Rockets by shutting them out 
in the second half. This amazing feat is rarely 
accomplished in 8-player football. There is an 
old adage in sports which | think holds true for 
the Tigers season, "Offense wins games, but 
defense wins championships." | am proud to 
say the Tigers capped off this outstanding 
season with a 59-20 win and an overall 
record of 12 wins and only one defeat. 

The Tigers throughout the year exhibited the 
intangible ingredients which make up a win- 
ning football team: heart, discipline and a posi- 
tive attitude. As legendary Hall of Fame Green 
Bay Packers Coach Vince Lombardi once 
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said, "A man can be as great as he wants to 
be. If you believe in yourself and have the 
courage, determination, the dedication and the 
competition drive and if you are willing to sac- 
rifice the little things in life and pay the price 
for the things that are worthwhile, it can be 
done." 

| applaud these young men for remaining 
both mentally and physically ready to com- 
pete. In addition, | want to commend the Ti- 
gers for staying energized and focused each 
time they stepped on to the gridiron. | under- 
stand this can be extremely difficult consid- 
ering the numerous pressures and distractions 
high school student-athletes can encounter. 

Mr. Speaker, it is my pleasure to honor the 
hard work and sportsmanship displayed by all 
the team members. These individuals are: 
Danny Rickett, Justin Mackey, Sam Washe, 
Hayden Adams, Ryan Davis, Garrett Salsbury, 
Ismael Pacheco, Chase Munro, Steven 
Koehler, Tom Nantz, Aaron Smith, Tim Smith, 
Jon Childers, Chris Drescher, Levi Hurley, Tim 
Sherman, Nick Swift, Devin Adams and Trevor 
Adams along with Head Coach Tim Brabant, 
Defensive Coordinator Scott Steele, and As- 
sistant Coaches Eugene Binder and Joe 
Rickett. 

| also wish to acknowledge the administra- 
tors, teachers, cheerleaders, parents, students 
and fans alike for their assistance and support 
in making this an unforgettable season. The 
Tigers proved they had the talent, fortitude 
and resilience to rise to the challenge and ac- 
complish their ultimate goal—a State Cham- 
pionship. Teamwork, perseverance and friend- 
ship all contributed to this title. | know the 
community and the entire Thumb Region 
takes great pride in what these young men 
were able to achieve. 

In closing Mr. Speaker, | share that same 
pride. | want to offer my personal congratula- 
tions and best wishes. All the accolades, 
awards and trophies are rightfully deserved. 
Way to go Tigers! 


PERSONAL EXPLANATION 


HON. MICHAEL F. DOYLE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. DOYLE. Mr. Speaker, | missed the fol- 
lowing votes on December 1, 2011. 

Roll 874: Jackson Lee (TX) Amendment 
(#2).—Exempts all rules promulgated by the 
Department of Homeland Security: "yes," 
failed 173—244. 

Roll 875: Cohen (TN) Amendment.—Ex- 
empts from the bill any rule that relates to 
food safety, workplace safety, consumer prod- 
ucts safety, air or water quality: "yes," failed 
171-248. 

Roll 876: Peters (MI) Amendment.—Ex- 
empts from the bill all rules that OMB deter- 
mines would result in net job creation: "yes," 
failed 179—243. 

Roll 877: Jackson Lee (TX) Amendment 
(#5).—Requires a GAO report to determine 
the cost of carrying out the underlying bill and 
the effect it will have on federal agency rule 
making. In addition, the report would need to 
contain information on the impact of repealing 
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the ability of an agency to waive provisions in 
the Regulatory Flexibility Act when responding 
to an emergency: “yes,” failed 172—250. 

Roll 878: Johnson (GA) Amendment.—Cre- 
ates an exception for any rule making that 
seeks to carry out the FDA Food Safety Mod- 
ernization Act: “yes,” failed 170—250. 

Roll 879: Democratic Motion to Recommit 
H.R. 527: “yes,” failed 188—233. 

Roll 880: Final Passage of H.R. 527—The 
Regulatory Flexibility Act (Rep. Smith (TX)— 
Judiciary): “no,” passed 263-159. 

Roll 881: H.Res. 364—Designating room 
HVC 215 of the Capitol Visitor Center as the 
“Gabriel Zimmerman Meeting Room” (Rep. 
Wasserman Schultz—Transportation and In- 
frastructure) Suspension bill: “ yes,” passed 
419-0. 


— ER 


DELAURO MEMORIAL TABLE UN- 
VEILING IN NEW HAVEN, CON- 
NECTICUT 


HON. ANNA С. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Ms. ESHOO. Mr. Speaker, the following re- 
marks were delivered by our colleague, Rep- 
resentative ROSA L. DELAURO of Connecticuts 
Third Congressional District, on the occasion 
of the DeLauro Memorial Table Unveiling in 
New Haven, Connecticut, on Sunday, October 
23, 2011. 

Her remarks chronicle the extraordinary 
story of her mother and father, Luisa and Ted 
DeLauro, their neighborhood, their patriotism, 
and their service to a beloved community. It is 
the story of an American family, and the story 
of America as well. It also informs the U.S. 
House of Representatives why our colleague, 
Representative ROSA L. DELAURO, exhibits her 
values with such passion and excellence with 
her fighting spirit on behalf of her constituents, 
continuing the legacy of her parents’ history 
and heritage. 

Mr. Speaker, | ask the entire House of Rep- 
resentatives to pay tribute to our colleague, 
her parents, and all the members of the com- 
munity who chose to honor the DeLauro family 
with their lasting tribute to them for all they 
have stood for and contributed. The name 
‘DeLauro’ is synonymous with patriotism and 
service across generations and it is a privilege 
to place these words in the CONGRESSIONAL 
RECORD which describe how one family has 
so enriched the America they loved and 
served so magnificently. 

REMARKS OF THE HON. Rosa L. DELAURO 
DELAURO MEMORIAL TABLE UNVEILING, 
SUNDAY, OCTOBER 23, 2011 
(As prepared for delivery) 

Well, this is very special, and I do not 
know how to express my appreciation. I am 
beyond words. What а turnout. 

Above all, I am appreciative that my 
mother Luisa is here to witness what you 
have built, and to hear your thoughts about 
my dad Teddy and her and their work. Luisa 
will be 98 this Christmas Eve and, as you can 
See, she knows when she is the center of at- 
tention. 

I want to thank Mayor John DeStefano 
who had the inspired idea for this tribute. He 
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met with Lynn Fusco, Jamie Cohen, Gerry 
Weiner, Barbara Segaloff, Robert Mele and 
others to bring his idea to fruition, con- 
sulting with community contacts in hopes of 
this being a surprise to Luisa and me. I only 
found about this effort well after it was 
under way. 

In a cynical time, it is sometimes difficult 
to believe that someone’s motives are just 
what they seem, trying to find a way to 
honor people’s contribution. Mayor, your 
words today capture so much of our shared 
history and heritage—and I will not forget 
the many who were generous enough to sup- 
port this work. 

I should also thank Alderman Michael 
Smart. Independently, he had the idea of 
naming the corner of Academy and Chapel 
for Luisa. That too was a surprise, which 
only underscores this neighborhood’s feel- 
ings for Luisa. 

Jamie Cohen is the closest of friends, a 
neighbor and now head of the Valley Com- 
munity Foundation. We started together 
working for Chris Dodd and the Dodd family 
and I love that he helped organize this effort, 
mobilize such talents and call on people’s 
generosity. I will always remember his words 
today. 

I am in awe of Senator Chris Dodd deciding 
to be here and offering such a special view. 
More than anyone, Chris combines human- 
ity, loyalty, family and effectiveness to play 
such an historic role, captured at the Univer- 
sity of Connecticut’s Thomas Dodd Research 
Center. He did not say it, but Chris took 
some of the biggest risks on me—to run his 
first Senate campaign, to lead his office in 
Washington and run his re-election when I 
was still recovering from cancer surgery. No 
one has such a legacy and he continues to 
shape our future. 

I especially want to thank Joe Carbone, 
who came to play the same role as me as 
chief-of staff to the mayor and who knew my 
Dad and believes his generation was touched 
by Teddy. I can remember my dad coming 
home from the supply house and saying, 
“Lou, the Carbones just had twin boys, Billy 
and Joey." And to this day, Joe will visit 
Luisa every weekend, where my mother gets 
во much joy in recounting the old political 
stories—Dick Lee, Arthur T, John Golden— 
and the exploits of so many neighborhood 
kids that she will tick off name by name, 
tale by tale. 

І have to thank the Italian Societies who 
organized the reception for today's unveiling 
and who played such a critical role in this 
neighborhood and the Italian American com- 
munity. 

St. Andrews. Ladies and Men. Theresa 
Argento and Frank Gargano—and Theresa, 
that is a family that should be honored. 

Santa Maria Maddelena—Ladies and Men— 
Andy Consigilio, who is always there for me; 
Rheta Debenedet 

St. Catello. Irene Flynn 

St. Trofemina—Julia Nicefaro 

Santa Maria Delle Virgine—Ruby Proto 

We have all been shaped by what our fami- 
lies brought with them from Amalfi, Scafati, 
Minori, and Maori. They forged a life in 
America centered in this neighborhood and 
now shape our future through at least three 
generations. My family's story is just a 
thread in that fabric of history. And this me- 
morial is just a moment in that living his- 
tory. 

So many hands took such care and contrib- 
uted so much to create this memorial. 
Darren Antolini at Fusco Corp and everyone 
who was part of the construction and instal- 
lation; Barry Svigals at Svigals Partners; 
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Anthony Capasso of Capasso & Sons; John 
DiTullio at Sign Lite; Start Community 
Bank; Bruce Alexander and Yale Press. I can 
see the love of their work in this table. 

And so many people in the city govern- 
ment worked for this: Robert Levine, Parks 
Director, Christy Hass, Rosemarie Lemley, a 
force of nature, and Michael Abeshouse—who 
worked so closely with my mother for years 
providing support on the Board of Aldermen. 

From the neighborhood: Harvey Koizim, 
Andy Ross, Beverly Carbonella, and so many 
others. 

A committee of devoted friends of this 
community worked to produce this precious 
program booklet, above all Anthony Riccio, 
who has written so eloquently of the Italian- 
American contribution to this city and coun- 
try and today devoted his words to capturing 
the lives of Teddy and Luisa and this family. 

I want to thank in particular Barry 
Svigals, the sculptor who embraced this mis- 
sion and captured my family’s kitchen table 
on Green, Chapel and Olive Streets, where so 
many people sought help maneuvering 
through the maze of institutions not so wel- 
coming to Italian Americans. But even more, 
they talked, planned and conspired on how 
to get the city to pay attention to this 
neighborhood and its needs. This table and 
chairs for me is timeless. It captures the hu- 
manity of an emerging community, now 
shared with others in this park. I thank you 
for that and I think so will this neighbor- 
hood. 

Teddy and Luisa were devoted to me and 
made sure I got every possible lesson—dance, 
piano, French, horseback riding—How many 
Italian horseback riders do you know? And 
the very best Catholic education. I had the 
chance to go to St. Louis School, Lauralton 
Hall, Marymount College, the London School 
of Economics and Columbia University. And 
above all, that I not work in the shirt shops, 
the mills or factories or the primer shop at 
Winchester—where my mother worked as a 
young woman during the war. Imagine what 
they would have done with the education 
they gave me. 

They gave me my values too. We are today 
right across from St. Michael’s Church re- 
minding us that my father was a devout 
Catholic and daily communicant. There and 
at this table, life was a living lesson about 
hard work and decency, thinking of others, 
community and the honor of working to help 
others. 

Luisa and Ted are special because so much 
of what they did they did together and 
shared around this table, just as Stan and I 
get to share in each other’s work. Stan is 
here—just back flying overnight from Italy 
and Venezuela where he is working to elect 
new leaders. I regret that Stan never knew 
my father because they shared such a pas- 
sion for politics and campaigns, from the 
local to the presidential. 

My father was born in Scafati and came to 
the United States in 1918 and walked away 
from school in the 7th grade when they made 
fun of his halting English. Where do those 
values and will come from? He was totally 
self-educated, became the city court inter- 
preter, helped translate letters for neighbors, 
and assisted on Yale research projects. He 
was a self-taught musician who became the 
first clarinetist in the U.S. Army band, and 
surrounded us with every Italian opera that 
he knew by heart. My folks took me at age 
9 to see Aida at the Met. He had me listen to 
Beethoven’s Symphonies, and asked me to 
identify the instruments, which I could not— 
but he could. He took me with my cousins to 
see the Yankees play. Only Joe DiMaggio 
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was a bigger passion. When Stan worked for 
President Clinton, and we met Joe DeMaggio 
in the suite, I told him on Wooster Street 
people asked not how the Yankees did, but 
how Joe did. I wanted to find a way to call 
my Dad. 

And he was so intense and animated about 
what was happening to people in this neigh- 
borhood. That was true whether he was going 
around door-to-door collecting insurance 
premiums during the Depression—and paying 
them himself when people were broke—or 
when he saw what the city and state con- 
templated for this neighborhood. That was 
true when he took the position as neighbor- 
hood liaison and director of this area’s rede- 
velopment. He went door-to-door showing his 
faith in this community, coaxing people to 
invest in their properties. With a band of ar- 
chitects, he convinced the owners to trans- 
form Court Street from a den of drunken- 
ness, disease and odors to become the gate- 
way to Wooster Square. 

Teddy’s passion sometimes became a tem- 
per. Ask Bill Donahue, who is here today. 
When he disagreed with the agency at a 
hearing, he would give up the gavel, go sit 
with the residents, and back them against 
the city. In fact, he and Luisa stood in front 
of the bulldozers to prevent them from 
razing more houses and from putting a high- 
way through this neighborhood. So, I urge 
those who enjoy the quality of life in this 
neighborhood to remember the immigrant 
activists who made this possible. 

My Mom and Dad wrote to me while I was 
at college in London October 23, 1962 during 
the Cuban Missile crisis, proud that Presi- 
dent Kennedy was calling ‘‘Khrushchev’s 
hand," but virtually in the same paragraph 
he wrote he was heading a ‘‘committee to fi- 
nance the bust of Dr. Harry Conte, also to 
have a Community Christmas tree in our 
park... . Next week we will move from this 
office to the corner of Olive and Court, and 
the present site will be demolished to make 
room for the new Greene St. housing. I’m 
sure that by July 1963 when you get back you 
will see many projects completed. . . . There 
is no need to tell you how much we miss you, 
and we are counting the days until your re- 
turn." 

My Dad was known as the 'Mayor of Woos- 
ter Square' and he and Luisa founded and 
headed the Wooster Square Neighborhood 
Association, worked to have this neighbor- 
hood declared the first historic district in 
the city and Luisa started the Cherry Blos- 
Som Festival. 

It was Teddy who decided politics was the 
right way to make a difference. He became 
head of the 10th ward Democratic committee 
when Franklin Roosevelt and Harry Truman 
defined what it meant to be a Democrat and 
a proud American. He ran once for the board 
of aldermen, giving it up to make enough 
money to pay for my college education. 
Luisa lost her first efforts to win the 8th 
ward, before winning and serving amazingly 
for 35 years—the longest serving member of 
the Board in this city. Our home was sur- 
rounded by books of minutes, agendas, budg- 
ets, as she took her role very seriously on 
the Board of Finance—holding six mayors 
and innumerable department heads account- 
able. 

As was expected at the time, my grand- 
mother had my mother leave school when 
she was 13—starting to work at Strauss 
Adler when she was legally able at age 14. 
Think of that. She would educate herself at 
night but she worked in the factories 
through the war. She was still working on 
the sewing machine for piecework wages 
when I was а young girl in the 1950s. 
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Yet in 1933 at age 20—three-quarters of a 
century ago—she wrote in the tenth ward’s 
Democratic newsletter—‘‘my motive ... is 
to encourage the female members of this or- 
ganization to take a more active part in its 
affairs. We are not living in the middle ages 
when a woman’s part in life was merely to 
serve her master in her home" and should 
enter the ‘“here-to-fore stronghold of the 
male sex: politics." “Соте on girls, let's 
make ourselves heard."—those words now 
immortalized in this sculpture. 

Where did that come from? 

She was so dogged and fearless and nothing 
brought out her qualities like à good fight. 
She worked for affordable housing, from Co- 
lumbus Mall to Winslow Celantano to 
Farnam Courts. She was unrivaled in trying 
find people a job. Above all, she went to the 
senior centers and worked for the residents 
of Winslow Celantano like they were her own 
parents. When they lost their heat, she went 
around to every store on Wooster Street 
every day to make sure the residents had 
food. Long before America got it, she fought 
for everyone regardless of color or gender. 

She was above all and continuously a 
woman of her times that had no end point. 
When this country faced the tumultuous cul- 
tural changes of the 1960s and the Vietnam 
war, my father was not at all comfortable 
with what he saw. We had some serious mo- 
ments. In one of my parents’ letters during 
the Cuban Missile Crisis, he wrote, ‘‘Now, 
Im going to preach again. This concerns the 
situation between us, and Cuba. In your con- 
versations with the English, you may note 
they are not in favor of the blockade. Please 
do not get into any controversial arguments. 
Do not join any demonstrations in London 
either for or against anything. Occupy your- 
self with your studies, and whenever you 
have free time enjoy yourself." 

А decade later, Luisa DeLauro in her six- 
ties backed Joe Duffy, the anti-war Demo- 
crat against the wishes of the machine, not 
to mention Joe Lieberman against Ed 
Marcus. She supported the primary chal- 
lenge of Frank Logue against the machine 
candidate and faced political wrath of Ar- 
thur Barbieri, including à primary challenge 
for her own seat. 

My own story is not so interesting once 
you think about the two great influences in 
my own life. It was written. And I will not 
dwell on my work, though so much of this 
began at this kitchen table. My father want- 
ed me to be а pianist and if not that, to 
make $10,000 à year. He asked me what I 
wanted to be when I grew up. I said a danc- 
er—he said get a more stable profession! He 
did not think I would make it politics be- 
cause I had too much book learning in my 
head and not enough experience working and 
living with  people—understanding their 
lives. 

But politics was in my blood and for many 
years I worked for a succession of civic and 
elected leaders—from the Community Action 
Institute to the city of New Haven, from 
Frank Logue to Chris Dodd. 

When I was discovered to have ovarian can- 
cer and beat that back with wondrous nurses 
and doctors at Yale New Haven Hospital, I 
made a decision that I too had to run for of- 
fice and play a role in this tradition. Nothing 
was a bigger honor than to be elected to the 
Third Congressional seat in the tradition of 
Albert  Cretella, Bob  Giaimo,  Larrry 
DeNardis, and Bruce Morrison. Eleven times 
the people of this district have sent me to 
Washington to battle for them—as my father 
and mother would have done in their day. I 
now believe it is no accident that today my 
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bill to bar discrimination against the unem- 
ployed is part of President Obama's Jobs 
Bill, because my dad asked in his time why 
the workers at Candee Rubber Company who 
helped make it profitable in good times lost 
their jobs in bad times. And I believe it is no 
accident that I stood right behind the presi- 
dent when he signed his first law, The Fair 
Pay Act, because my mother asked the same 
challenging questions when she was but 20. 

What motivates what I do springs from 
growing up in an Italian-Catholic household, 
with Teddy and Luisa DeLauro. This sculp- 
ture brings it full circle, with all our words 
captured here. 

Mayor, thank you for getting this started, 
thank you all for joining my family today, 
and enjoy this neighborhood where my moth- 
er still lives and where it all began. 

All the best. 


EE 


ANNOUNCING RECIPIENTS OF THE 
INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 
TEXAS—JIM REED 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

During World War II, Mr. Jim Reed of Plano, 
Texas was a rifleman with E Company, 2nd 
Battalion, 23rd Regiment, 4th Marine Division. 
Based out of Camp Lejeune, the division de- 
ployed to the Pacific Theater of War in 1944 
and engaged in the Battle of the Marshall Is- 
lands, the Battle of Saipan, and the Battle of 
Tinian. On August 9, 1944, while compas- 
sionately trying to convince Japanese citizens 
in Saipan not to jump off a suicide cliff, Reed 
was shot in the back of the head by a sniper. 
Evacuated to Guadalcanal and then Pearl 
Harbor with a Purple Heart pinned to his robe, 
Reed would not stay down for long. 

In February 1945, with Tinian as a launch- 
ing point, Reed and his fellow Marines 
stormed Iwo Jima. The mission of the 23rd 
Marines was to capture Motoyama Airfield No. 
1 within 24 hours of landing. However, after 
three days they had not reached their objec- 
tive and lost a third of their men. Fortunately, 
the 3rd Division came ashore as support and 
together they pushed through to the airfield. 

The next objective was even tougher. In 
their trek toward Motoyama Airfield No. 2, the 
Marines fought uphill through ravines and over 
cliffs while the Japanese fired at them from 
tunnels and fortresses built into the land. After 
10 days of fighting, only 15 remained of 
Reed's company of about 250 men. Reed had 
again been wounded, earning him his second 
Purple Heart. This ended Jim Reed's war. 

A favorite speaker at Veterans Day events, 
Mr. Reed selflessly shares his story with all 
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generations of Americans and serves vet- 
erans-support organizations around North 
Texas, including the Daughters of WWII. 

It is an honor and privilege to name Jim 
Reed a recipient of the inaugural Congres- 
sional Veteran Commendation for the Third 
District of Texas. 


— — 


RECOGNIZING MS. ETHEL LEE 
HOWARD FOR HER COMMITMENT 
COUNTERING CIVIL INJUSTICES 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor a longtime resident 
and devoted civil servant of Port Gibson, Mis- 
sissippi, Ms. Ethel Lee Howard. 

Ms. Howard has been an advocate of civil 
rights for more than 50 years. She joined the 
fight for civil rights in the early 1960s when the 
movement first came to Claiborne County, 
Mississippi. She began her efforts by fre- 
quenting meetings held at St. Peters African 
Methodist Episcopal Church hosted by the Na- 
tional Association for the Advancement of Col- 
ored People—an organization she soon after 
became a member. 

During the civil rights era, Ms. Howard 
fought vigorously for equal rights; she was 
among the first to send her daughter, Jessie, 
to a predominantly white school in Mississippi 
during the 1960s and when First Baptist 
Church of Port Gibson was fired upon with 
gunshots by police and other law enforcement 
officials, Ms. Howard's voice reigned high 
among all those who stood firmly to echo the 
sounds against injustice. 

To this day, Ms. Howard still serves as a 
faithful member of the National Association for 
the Advancement of Colored People and ac- 
tively attends many of its community functions 
and meetings. In 2007, she was honored as 
Mother of the Year for the NAACP during a 
ceremony at the First Baptist Church in Port 
Gibson, Mississippi. 

Mr. Speaker, | ask that you and my col- 
leagues join me in celebrating Ms. Ethel Lee 
Howard for her unwavering commitment to 
civil justice and equality. 


PERSONAL EXPLANATION 


HON. BETTY SUTTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Ms. SUTTON. Mr. Speaker, on rollcall No. 
880, a vote on H.R. 527, | inadvertently and 
mistakenly voted “aye” on passage of the bill, 
when | intended to vote “nay.” | have always 
stood by our working families to defend critical 
regulations that protect our environment and 
public safety, and believe that a “no” vote on 
final passage properly reflects my record and 
the priorities of my district. 
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A TRIBUTE TO THE HONORABLE 
LYDIA Y. KIRKLAND 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise today to honor the Honorable Lydia Y. 
Kirkland. For 25 years, Judge Kirkland has 
served on the Philadelphia Municipal Court, 
and on November 4, 2011 she celebrated her 
retirement after decades of service to her 
community. 

Judge Kirkland’s roots run deep in Philadel- 
phia. During the difficult days of American 
segregation, her grandparents and great 
grandparents were among the most accom- 
plished business persons and clergy in Phila- 
delphia. Indeed, her grandfather, Reverend 
Doctor James E. Kirkland pastured the Union 
Baptist Church, the congregation which gave 
the magnificent Marian Anderson to the world. 
Judge Kirkland’s father, Rev. Joseph Kirkland 
was a renowned cleric and civil rights leader 
in his own right, having graduated Crozer 
Theological Seminary in my district. His class- 
mate and friend at Crozer was The Reverend 
Doctor Martin Luther King, Jr. 

Judge Kirkland received both her Bachelor 
of Science and Juris Doctorate Degrees from 
Howard University in Washington, DC in 1974 
and 1977 respectively. In 1978 she was admit- 
ted into the Pennsylvania Bar. Judge Kirkland 
was an associate in the Law Office of retired 
City Councilwoman Augusta A. Clark from 
1979-1980. She was a sole practitioner, serv- 
ing the people of my district, from 1980—1985. 

Judge Kirkland was elected to the Philadel- 
phia Municipal Court in 1985. During her ten- 
ure she was elected Secretary of the Board of 
Judges. She distinguished herself on the 
bench, receiving the 2009 Judge A. Leon 
Higginbotham Award, presented by the Bar- 
risters Association of Philadelphia, and the 
Judge Doris M. Harris Image Award, pre- 
sented by the National Bar Association 
Women Lawyer's Division—Philadelphia 
Chapter and other awards. Judge Kirkland is 
the proud mother of two sons Joseph C. Cor- 
nell and Joel Kirkland Cornell. 

Judge Kirkland’s long and impressive career 
showcases her commitment and service to her 
community. Mr. Speaker, | ask that you and 
my other distinguished colleagues join me in 
thanking Judge Kirkland for her work and con- 
gratulate her on the occasion of her retire- 
ment. 


PERSONAL EXPLANATION 


HON. MARTIN HEINRICH 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. HEINRICH. Mr. Speaker, | unfortunately 
missed a vote yesterday afternoon, specifically 
rollcall vote 879. 

If | had been present, | would have voted in 
support of rollcall vote 879, the Democratic 
Motion to Recommit H.R. 527. 
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RECOGNITION OF THE ST. LOUIS 
BALLET IN ST. LOUIS, MISSOURI 


HON. W. TODD AKIN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. AKIN. Mr. Speaker, | rise today to rec- 
ognize the St. Louis Ballet located in St. Louis, 
Missouri. 

For over ten years, Gen Horiuchi has 
served as the artistic director of the St. Louis 
Ballet. His international reputation with major 
choreographers throughout the world has en- 
abled the St. Louis Ballet to bring original pro- 
ductions to the St. Louis region. 

The St. Louis Ballet has played a vital role 
in community development by facilitating cul- 
ture and arts in the St. Louis area. The ballet 
has been involved in community outreach to 
foster children in offering free private lessons 
and to Senior Assisted Living facilities in mak- 
ing the art of ballet and ballet performances 
more accessible. 

Ballet truly is an artistic skill that embodies 
the American spirit as much as it emboldens 
young people to push limits and succeed in 
whatever they chose to do. The St. Louis Bal- 
let School does just that as it produces many 
fine dancers that demonstrate high degrees of 
teamwork, care for others, respect, and dis- 
cipline. Mr. Horiuchi’s ballet is constantly 
transitioning and evolving, allowing for greater 
expression and freedom to explore and to ad- 
vance. It is traits like these that Americans are 
hungry for in this current time in our history. 

| congratulate the St. Louis Ballet’s exem- 
plary example of the leadership St. Louis and 
in Missouri as a whole. | am pleased to honor 
them in their continued endeavor to bring art 
and culture to the St. Louis region. 


— ÁN ы 


HONORING PFC. THEODORE B. 
RUSHING 


HON. DANIEL WEBSTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. WEBSTER. Mr. Speaker, on behalf of 
the people of Florida, | rise today to honor the 
life, service, and sacrifice of Pfc. Theodore B. 
Rushing. Pfc. Rushing was killed in action in 
Afghanistan on Veterans' Day, November 11, 
2011. 

Growing up in Central Florida, Rushing 
graduated from Altamonte Christian School. 
After earning his associates degree from Sem- 
inole State College, Rushing chose to enlist in 
the U.S. Army, with plans to follow his father's 
footsteps and join the Orlando Police Depart- 
ment. Known to his friends as Teddy, Pfc. 
Rushing had an adventuresome spirit and 
loved being outdoors. He was known for being 
gregarious and outgoing. 

After graduating boot camp in June 2011, 
Rushing continued his training at the Calvary 
Scout School at Fort Knox in Kentucky and 
was assigned to the 10th Mountain Division, 
71st Cavalry and stationed in Ft. Drum, NY. 
Rushing was deployed to Afghanistan in Au- 
gust and served in Kandahar province. On No- 
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vember 11, Rushing's unit was attacked and 
Rushing was killed in combat. 

Rushing's medals and awards include the 
Purple Heart, Bronze Star, and the Afghani- 
stan Campaign Medal. Pfc. Rushing is sur- 
vived by his father, Rick; his mother, Ann; and 
his sister, Stacy. His life, service, and sacrifice 
are remembered by all. 


—— 


ANNOUNCING RECIPIENTS OF THE 


INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 


TEXAS—ELIZABETH MCCORMICK 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

Chief Warrant Officer Elizabeth McCormick 
served our country in the U.S. Army from 
1994 to 2001. After Basic Training at Fort 
Jackson, South Carolina, McCormick decided 
to forego Officer Candidate School, instead 
heading to the Warrant Officer Flight Training 
Program to increase her chances of fulfilling 
her dream—serving as a Blackhawk helicopter 
pilot. 

She graduated first in her class and was 
soon assigned to Fort Drum, New York flying 
Command & Control and VIP Missions. Upon 
promotion to Chief Warrant Officer 2, McCor- 
mick was transferred to Katterbach Army Air- 
field in Germany where she served as Rear 
Detachment C Company Commander during 
peacekeeping operations in Kosovo. 

For her excellent service, McCormick was 
awarded the Army Commendation Medal, 
Army Achievement Medal, National Defense 
Service Medal, Humanitarian Service Medal, 
Army Service Ribbon, and Army Aviator 
Badge. 

Though an injury incurred in Germany 
forced McCormick into medical retirement, she 
maintained her spirits and searched for new 
goals. She moved to Dallas, Texas where she 
built a business as a Longaberger Consultant. 
McCormick is now active in the local commu- 
nity, participating in several Chambers of 
Commerce and serving as President of the 
Firewheel Chapter of Women of Visionary In- 
fluence. Each year she also participates in an 
Armed Forces Day Barbeque where she col- 
lects boxes of dry foods and goods for over- 
seas troops. 

It is my pleasure to name Elizabeth McCor- 
mick a recipient of the inaugural Congres- 
sional Veteran Commendation for the Third 
District of Texas. 
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RECOGNIZING MR. CARL WATLEY 
FOR HIS SERVICE AND COMMIT- 
MENT TO THE COMMUNITY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to recognize a remarkable man 
and steward of the Cary, Mississippi commu- 
nity, Mr. Carl Watley. Mr. Watley is a lifelong 
resident of Cary, Mississippi, where he has 
devoted much of his time to serving as a posi- 
tive male influence for the children of Cary. 
For years he has devoted himself to serving 
not only as guardian but as a role model for 
his niece and nephew, who were left without 
a parent after the untimely death of his sister. 
Mr. Watley is also admired and adored by the 
children of Sharkey and Issaquena Counties, 
many of which see him as a father figure and 
role model as well. 

Mr. Watley has served his region for several 
years by providing community activities to the 
children of the area with his own personal re- 
sources. During the summer months, Mr. 
Watley sponsors activities for more than 140 
children. He is currently working to secure 
funds to build a community house that will pro- 
vide recreational alternatives for the children 
of Cary, Mississippi. He has organized a num- 
ber of events for the children of Cary, includ- 
ing community clean-ups, field days and bible 
study for the young men of the community. 
Mr. Watley is also working with community 
leaders of Cary to establish a park in the 
Maiden Addition community. 

Mr. Watley is an active member of the Par- 
ents for Public School Leadership and is cer- 
tified under the National Certification in Father- 
hood Leadership. He is a member of Mount 
Zion Missionary Baptist Church where he 
serves as the Youth Leader, a musician and 
a deacon. 

Mr. Speaker, | ask that you and my col- 
leagues join me in expressing my sincere grat- 
itude to Mr. Carl Watley of Cary, Mississippi 
for being a champion of children and a pillar 
of the community. 


THE EMPTY CHAIR 
HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. POE of Texas. Mr. Speaker, on Thanks- 
giving, millions of Americans will sit down to a 
decorated table filled with turkey and all the 
trimmings such as mashed potatoes and 
pumpkin pie to celebrate the Thanksgiving hol- 
iday. They will tell stories, laugh and enjoy 
conversation with their loved ones. But there 
are other homes around the nation where the 
dining room table will be accompanied by an 
empty chair. In that chair once sat a husband, 
father, brother, sister, son or daughter. It sat 
a graduate, a friend and a United States war- 
rior. It is now an empty reminder of a coura- 
geous American hero who gave his or her life 
for this country. Today we say a prayer for 
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those families with the empty seat at the table, 
and we thank them for their sacrifice to this 
country. At Thanksgiving, Americans must be 
thankful for the heroes—and the families that 
they leave behind—that volunteer to fight 365 
days of the year all across the world so that 
the rest of us can be free. 

Thanksgiving is about more than a turkey 
and sitting around a dinner table. It is about 
giving thanks to God for all of the blessings 
we enjoy, including our troops and our free- 
dom. 

Where did Thanksgiving come from? In 
1620, the Pilgrims landed at Plymouth Rock in 
Plymouth, Massachusetts. Fleeing religious 
persecution, they vowed to make a better life 
for all in North America. The Pilgrims, unac- 
customed to the Massachusetts winter, would 
not have survived their first winter without the 
help of the Indians, who brought them food, 
saving them from starvation. During the fol- 
lowing year, the Pilgrims’ conditions improved 
in Massachusetts, leading to a productive har- 
vest season. To celebrate and give thanks to 
God for the harvest, the Pilgrims invited the 
Indians who had helped them the previous 
winter, and held a three-day feast. This feast 
was the birth of what is today known as 
Thanksgiving. 

A common misconception about Thanks- 
giving is that it was annually celebrated fol- 
lowing 1621. Actually, for the next 150 years, 
the American colonists would only celebrate 
Thanksgiving when there was cause to do so. 
In 1789, President George Washington de- 
clared a National Day of Thanksgiving for the 
American colonists. In his Presidential Procla- 
mation, Washington stated: “It is the duty of 
all nations to acknowledge the Providence of 
Almighty God . . . to be grateful for His bene- 
fits, and to (request) his protection and favor. 
І, President Washington, recommend to the 
people of the United States, a day of public 
thanksgiving and prayer . . . to show the 
many favors of the Almighty and especially the 
opportunity for this form of government.” 

President Washington’s belief in a National 
Day of Thanksgiving was not widely agreed 
upon or accepted throughout the colonies. For 
the next 70 years, a day of Thanksgiving was 
not routinely held. During the early 1800s, 
however, a female magazine editor named 
Sarah Josepha Hale began a 40-year cam- 
paign to institute a National Day of Thanks- 
giving. In November 1863, President Abraham 
Lincoln, agreeing with Sarah Hale, proclaimed 
a National Day of Thanksgiving for the last 
Thursday in November. Thus began the tradi- 
tion of Thanksgiving Day. But, it was not until 
1941, under President Franklin Delano Roo- 
sevelt, that Thanksgiving was declared an offi- 
cial national holiday by Congress. 

No matter what Thanksgiving traditions have 
been enacted since Thanksgiving Day was 
first declared in 1863, and officially recognized 
a national holiday in 1941, Thanksgiving has 
always been about giving thanks to God for 
what we have and thinking of others who may 
not have what we do. This Thanksgiving Day, 
| invite this great nation to not lose sight of the 
true meaning of Thanksgiving and to do as the 
Pilgrims did before us: Offer a prayer of 
thanks to God for all of the gifts that he has 
bestowed. 

And that’s just the way it is. 
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PERSONAL EXPLANATION 


HON. VICKY HARTZLER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mrs. HARTZLER. Mr. Speaker, on Thurs- 
day, December 1, | was unable to vote due to 
а conflicting obligation in my district. Had | 
been present, | would have voted as follows: 

On rollcall No. 872, “nay”; 

On rollcall No. 873, “aye”; 

On rollcall No. 874, “no”; 

On rollcall No. 

On rollcall No. 

On rollcall No. 

On rollcall No. 

On rollcall No. 

On rollcall No. 

On rollcall No. 


879, “no”; 
880, “aye”; and 


OPPOSITION TO H.R. 3010 AND H.R. 
527 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mrs. MALONEY. Mr. Speaker, | rise today 
to oppose H.R. 3010 and H.R. 527, bills that 
would create unnecessary requirements and 
hurdles to federal rulemaking. These bills seri- 
ously hinder the ability of federal agencies to 
protect our public health, including the safety 
of our food, our drinking water, the toys our 
children play with, and the quality of the air we 
breathe. These bills would create excessive 
delays for important rules that help provide 
workplace safety, consumer protection, sup- 
port for small businesses, and veterans’ as- 
sistance. Both these bills would add a cost to 
the taxpayers—H.R. 3010 would impose enor- 
mous costs by requiring a cost-benefit anal- 
ysis of even the most minor of rules and CBO 
estimates H.R. 527 would cost $80 million just 
in the next few years. By expanding judicial 
review H.R. 3010 will favor well funded special 
interests, a blatant attempt to impede an 
agency’s factfinding process. Such processes 
will create greater and extended amounts of 
uncertainty, making it harder for businesses 
small and large to plan for the future. | urge 
my colleagues to vote No on these over- 
reaching and onerous bills. 


HONORING TONY STEWART 


HON. MIKE PENCE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. PENCE. Mr. Speaker, | rise to congratu- 
late one of Columbus, Indiana’s most famous 
sons, the 2011 NASCAR Sprint Cup Cham- 
pion, Tony Stewart. Indiana has long been 
known as the world’s capital of auto racing 
and Hoosiers are proud of our home-grown 
NASCAR champ. 

In a season finale that went down to the last 
lap, Tony drove what he called the greatest 
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race of his life. His victory at Homestead- 
Miami Speedway clinched the season cham- 
pionship and cemented his status as one of 
stock car racing’s all-time greats. 

Tony’s racing career began like many other 
aspiring young racers—behind the wheel of a 
go-kart. In 1983, at the age of twelve, Tony 
won his first championship. By 1989, he had 
moved from go-karts to open-wheel machines 
and captured the National Midget champion- 
ship in 1994. The next year, he won the 
United States Auto Club’s Triple Crown. In 
1996, Tony demonstrated his prowess for rac- 
ing at the Brickyard by capturing Rookie of the 
Year honors at the Indianapolis 500 and fol- 
lowed up with an IndyCar championship a 
year later. 

After becoming a full-time NASCAR driver in 
1999, Tony won three races en route to be- 
coming NASCAR’s Rookie of the Year. Three 
seasons later, he won his first NASCAR 
championship. In 2005, Tony won the Brick- 
yard 400 before a hometown crowd and went 
on later in the season to take his second title. 

The 2011 season will long be remembered 
for Tony’s historic run in the Chase for the 
Sprint Cup. As a testament to the tenacity and 
poise of the entire Stewart-Hass Racing team, 
Tony brought the number fourteen to victory 
lane in five of the ten races that make up the 
Chase. 

Mr. Speaker, Hoosier race fans like myself 
have come to know Tony Stewart as a tre- 
mendous competitor. Whether he is racing the 
short tracks and dirt ovals all across Indiana, 
or at our famous Brickyard, Tony Stewart is a 
true champion. 


— M с — 


ANNOUNCING RECIPIENTS OF THE 
INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 
TEXAS—PETER W. MALIK 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

Colonel Peter W. Malik of McKinney, Texas 
serves in the United States Army Reserve as 
Commander of the 90th Sustainment Brigade 
in Little Rock, Arkansas. Malik has deployed in 
support of both Operation Iraqi Freedom and 
Operation Enduring Freedom. He also pro- 
vided critical logistical support for a rescue 
mission of American hostages in Colombia 
while assigned to U.S. Army South. 

During his 2005 tour of duty in Afghanistan, 
a volunteer assignment, Malik ran several 
medical capability exercises which supported 
the local population by providing medical care. 
He also volunteered to assist as a Security 
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Force "Officer in Charge" in the clearing of 
several Improvised Explosive Devices. His ac- 
tions enabled the 504th Parachute Infantry 
Regiment, 82nd Airborne Division to execute 
their missions. 

As ever, Malik put his fellow soldiers' safety 
first during an enemy attack on base. After a 
rocket hit the camp, Malik immediately began 
evacuating other Coalition Force members into 
a hardened shelter to protect them from addi- 
tional strikes. Disregarding his own safety, 
Malik continued evacuation procedures as a 
second rocket landed nearby. Malik's efforts 
undoubtedly saved lives. 

When stateside, Malik serves as an officer 
with the Dallas Police Department. He joined 
the force in 1989 and in the words of his su- 
periors, "He has continually demonstrated the 
same professionalism and dedication to duty 
that exemplify his military career." Colonel 
Malik has also been an invaluable volunteer 
for numerous local organizations. These in- 
clude Dallas Military Ball, Assist the Officer 
Foundation, Texas Special Olympics, and 
Fisher House. 

Therefore, it is my pleasure to name Peter 
W. Malik a recipient of the inaugural Congres- 
sional Veteran Commendation for the Third 
District of Texas. 


EE 


RECOGNIZING MS. DOROTHY MAE 
JORDAN FOR HER SERVICE TO 
THE COMMUNITY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor Ms. Dorothy Mae Jor- 
dan. Ms. Jordan is the loving mother of five 
children. She has devoted much of her life to 
improving the lives of others and is a true 
friend to her community. 

Ms. Jordan is the epitome of selflessness. 
At the age of 50, she commits herself to the 
needs of others with little to no accolades. 
She silently sacrifices her time and resources 
to being a reliable, caring, and passionate 
friend for those in need. Ms. Jordan is a bea- 
con of hope and inspiration to those she en- 
counters. 

Mr. Speaker, | ask that you and my col- 
leagues join me in recognizing Ms. Dorothy 
Jordan for her steadfast devotion in serving 
and giving back to her community. 


ea 


AMERICANS NEED A HEALTHCARE 
RULING ACT—INTRODUCTORY 
STATEMENT 


HON. LEONARD LANCE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. LANCE. Mr. Speaker, the United States 
Supreme Court’s recent decision to hear argu- 
ments on the fate of President Obama’s Af- 
fordable Care Act sets the stage for an impor- 
tant ruling next summer that | believe will bring 
much-needed regulatory certainty to our econ- 
omy. 
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However an obscure tax provision enacted 
into law by Congress in 1867 could delay a 
final ruling on the constitutionality of health 
care reform until 2015. 

The court agreed to consider four key ques- 
tions concerning the constitutionality of the 
health care law including whether Congress 
had the authority to require individuals to buy 
health insurance by 2014 or pay a tax penalty. 

Legal scholars differ over whether the health 
care law adds a “tax” for those who lack in- 
surance or instead imposes a “penalty” that 
must be paid to the Internal Revenue Service. 

Yet under a law known as the Anti-Injunc- 
tion Act of 1867, judges are barred from de- 
ciding on tax cases until the tax has been 
paid. Therefore if the justices find themselves 
closely divided on the issue the court could in- 
voke the Anti-Injunction Act and put off a deci- 
sion until 2015, when the first taxpayer pays a 
penalty for not having insurance. 

Waiting for a decision on the constitu- 
tionality of the health care law until 2015 could 
be disastrous for U.S. businesses and our 
economy by continuing to deny regulatory cer- 
tainty in this area. 

That is why today | am introducing the 
Americans Need a Healthcare Ruling Act. This 
legislation would waive the Anti-Injunction Act 
as it applies to the Affordable Care Act. Pas- 
sage of this bill will help ensure a decision on 
the issue next year. 


a 


HONORING THE CONTRIBUTIONS 
OF LOCAL LAW ENFORCEMENT 


HON. FRANK К. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. WOLF. Mr. Speaker, | rise today to rec- 
ognize the following law enforcement officers 
who have been honored by the Horse Shoe 
Curve Benevolent Association for their service 
to their communities and continued willingness 
to put their lives on the line to protect public 
safety. 

Virginia State Police Trooper Pamela M. 
Neff serves the citizens of Clarke, Frederick, 
and Warren counties. Trooper Neff has done 
an outstanding job of removing intoxicated 
drivers from the road during her tenure with 
the force and has received much notoriety for 
her efforts. Trooper Neff has also provided in- 
valuable guidance and instruction to newer 
troopers and has consistently made sound de- 
cisions with regard to violations enforcement. 
Furthermore, her excellent investigative skills 
and her knowledge of the laws of Virginia en- 
hance her ability to effectively communicate 
with the community. 

Virginia State Police Trooper Daniel J. Scott 
serves the citizens of Frederick County. 
Trooper Scott has served the Virginia Depart- 
ment of State Police as a trooper, breach al- 
cohol operator and field training officer. Troop- 
er Scott provides critical guidance to less sea- 
soned troopers. In addition, his investigative 
skills have also been recognized by his fellow 
officers. Trooper Scott's service to the commu- 
nity is a true testament to his dedication to this 
important work. 

Correctional Officer Franklin D. Garris Jr. 
serves as a housing unit security officer with 
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the Northwestern Regional Adult Detention 
Center. Officer Garris is responsible for more 
than 50 inmates on a regular basis. Over the 
past several years, Officer Garris has dem- 
onstrated himself to be among the most dis- 
ciplined and conscientious officers on the staff 
and has been serving as a field training offi- 
cer. Officer Garris has performed superbly and 
is recognized by his peers as an exceptional 
officer whose dedication is unmatched. 

Officer Stephen Hossack serves the Mount 
Weather Police Department. Officer Hossack 
is a knowledgeable and professional police of- 
ficer, displaying a strong dedication to the mis- 
sion. Officer Hossak’s contributions to the de- 
partment's explosive K-9 program have en- 
abled its teams to improve critical training. Of- 
ficer Hossack is well informed and has the 
knowledge and skill to handle this complex 
work. 

Edgar Allen Sibert serves as a lieutenant in 
the Frederick County Sheriff's Office. Lt. Sibert 
also serves as the north end team leader of 
the Northeast Regional Drug and Gang Task 
Force, where he supervises undercover inves- 
tigators assigned from Winchester, Frederick, 
and Clarke counties. A majority of Lt. “Big Al” 
Sibert’s career has involved working with drug 
investigations. Lt. Sibert has shown out- 
standing dedication to the citizens he serves. 
These qualities make him an outstanding offi- 
cer. 

Detective Lisa Hyde serves the Winchester 
Police Department. Detective Hyde has been 
instrumental in the development, implementa- 
tion and successful completion of the Win- 
chester Police Department's Timbrook Youth 
Reporting Center. Detective Hyde has de- 
signed and implemented the standard oper- 
ating procedures for the programs. Detective 
Hyde has an undeniable love for the commu- 
nity's youth and this is reflected in her ability 
to carry out such a long and painstaking proc- 
ess as the development of the Timbrook 
Youth Reporting Center. In addition to main- 
taining this program, Detective Hyde also 
manages a criminal case load as a Win- 
chester Police Department Detective and 
serves as a team leader on the Winchester 
Police Department's Crisis Intervention Team. 

Deputy Allen Mason serves the Clarke 
County Sheriffs Office. Deputy Mason began 
working for the sheriff's office in communica- 
tions and has advanced to the rank of deputy. 
Deputy Mason has also worked as a school 
resource officer. Recently, Deputy Mason re- 
sponded to a call regarding an elderly lady 
wandering around a rural area of the county. 
He was able to find and return the lady to the 
safety of her family who expressed deep ap- 
preciation for Deputy Mason's kindness and 
professionalism. 

Corporal Tim Bristol serves the Berryville 
Police Department. Corporal Bristol has taken 
an active leadership role within the department 
and constantly looks for ways to improve and 
motivate members of the department. Corporal 
Bristol has been involved in the reorganization 
of the department's field training program and 
worked tirelessly to make sure those coming 
into the department аге professionally 
mentored and equipped with the tools and re- 
Sources necessary. 

Deputy Steve Alger serves the Winchester 
Sheriff's Office. In August 2010 Deputy Alger 
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was assisting mall security apprehend several 
subjects who had repeatedly stolen comforters 
and home furnishings when a fight began. The 
subject was able to climb into a vehicle and 
when Deputy Alger continued his pursuit, he 
was struck by the van driven by the suspects. 
Although his injuries were minor, this incident 
demonstrated that Deputy Alger was deter- 
mined to prevent the escape of these crimi- 
nals, who were apprehended the next day. 
Deputy Alger goes above and beyond what is 
required of his job duties. 

Mr. Speaker, it is my honor and privilege to 
recognize these officers for their courage, 
strength and service to their local commu- 
nities. 


HONORING THOMAS MAHONEY 
HON. PATRICK MEEHAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. MEEHAN. Mr. Speaker, | rise today to 
honor Springfield Township's 1st Ward Com- 
missioner Thomas Mahoney who will be retir- 
ing at the conclusion of this year. His political 
career began on October 10, 1989, when he 
was appointed to that very position. For al- 
most 25 years Thomas has been an out- 
standing leader in the community, as well as 
an advocate for the improvement of Spring- 
field Township for the benefit of all. First elect- 
ed Vice-President of the Board of Commis- 
sioners in 1994, Thomas has honorably 
served as President for 11 of the past 15 
years. From raising a family to being involved 
with the Youth Club and the Athletic Associa- 
tion his commitment to Springfield Township 
has never wavered. Thank you for all of your 
hard work and best of luck in the future. 


EE 


ANNOUNCING RECIPIENTS OF THE 
INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 
TEXAS—ALLEN GOEHRING, JR. 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

United States Army Staff Sergeant Allen 
Goehring, Jr. has honorably served our coun- 
try since 1986. During his distinguished mili- 
tary career, Goehring spent time with a num- 
ber of Army units including the 302nd Military 
Police Company and Detachment 1 of the 
United States Pacific Command. 

Most recently, Goehring deployed to Iraq as 
a Criminal Investigations Division Special 
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Agent with the 1149th Military Police Detach- 
ment of the Texas Army National Guard. Back 
in 2002, he also deployed to Afghanistan with 
the 345th Psychological Operations Company 
in support of Operation Enduring Freedom. 

When home, Goehring works for the Rich- 
ardson Police Department. He started in 1997 
as a patrol officer, Field Training Officer, and 
member of the Special Weapons and Tactics 
(SWAT) Team. During that time he obtained 
the highest certification available to an offi- 
cer—Master Peace Officer. He now serves in 
the Investigations Division as а Crimes 
Against Persons and Sector Crimes Detective. 
During his time with the Police Department he 
has received forty-two citizen and Depart- 
mental commendations. He also has been se- 
lected for assignment to the Joint Terrorism 
Taskforce in the Dallas area. 

For his heroic military efforts, Goehring was 
awarded the Joint Service Commendation 
Medal, Army Commendation Medal, Army 
Achievement Medal, and National Defense 
Service Medal, to name a few. 

It is my pleasure to name Allen Goehring a 
recipient of the inaugural Congressional Vet- 
eran Commendation for the Third District of 
Texas. 


SE 


RECOGNIZING М8. SHARON UP- 
SHAW FOR HER COMMITMENT TO 
THE COMMUNITY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor Ms. Sharon Upshaw. 
Ms. Upshaw is the parent of four and grand- 
parent of two. She has worked as a Vista vol- 
unteer, foster grandparent coordinator, and 
Vice President of the Parent-Teacher Organi- 
zation in the Quitman County School District. 

Ms. Upshaw has devoted much of her life to 
community service and youth engagement. 
She is currently working with the Carl Brown 
Learning Center of the Quitman County Devel- 
opment Organization as the Parent Advocacy 
Coordinator which ensures that parents and 
students, alike receive the necessary support 
and resources for education. 

She has been instrumental in obtaining 
after-school assistance for students suffering 
from learning and behavioral concerns and 
has worked to form coalitions between parents 
and school personnel to increase parental in- 
volvement in student academic welfare. She 
has also worked to improve the communica- 
tion hurdles between both the school officials 
and parents. 

Mr. Speaker, Ms. Upshaw is not only a par- 
ent and grandparent but she represents a 
tower of strength and is advocate of education 
in her community. So Mr. Speaker, | rise today 
to ask that you and my colleagues join me in 
recognizing Ms. Sharon Upshaw of Quitman 
County, Mississippi for her unwavering com- 
mitment to academia and her dedication to im- 
proving the lives of children in the Mississippi 
Delta. 
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IN RECOGNITION OF RICK CASE 
AND THE 50TH ANNIVERSARY OF 
THE RICK CASE AUTOMOTIVE 
GROUP 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor of Mr. Rick Case and in acknowledge- 
ment of his 50th anniversary as the owner and 
founder of the Rick Case Automotive Group, 
located in Northern Ohio, South Florida and 
Atlanta, Georgia. 

Mr. Case began his work with automobiles 
while in high school by selling cars from his 
parents' yard. The business has grown from a 
local Ohio dealership to 16 dealerships in 
three different states. Rick Case founded the 
Rick Case Automotive Group in 1962 in North- 
east Ohio and expanded to South Florida and 
Atlanta in 1986. Today, the Rick Case Auto- 
motive Group employs more than 900 people. 

Rick Case Automotive Group has been hon- 
ored with many awards over the years. It was 
presented with the Honda President's Award 
in 2009 and in 2011, the Rick Case Auto- 
motive Group was the recipient of the Ernst & 
Young Entrepreneur of the Year Award. Mr. 
and Mrs. Case have also received the title of 
"Business Leaders of the Year" from the Flor- 
ida Sun Sentinel and "Humanitarians of the 
Year" by Nova Southeast University. 

Beyond running a successful business, Mr. 
and Mrs. Case founded the Rick Case Bikes 
for Kids program to provide bicycles for the 
less fortunate children in their community. 

Mr. Speaker and colleagues, please join me 
in honoring Rick Case and the Rick Case 
Automotive Group's 50th anniversary. 


PERSONAL EXPLANATION 
HON. ROBERT T. SCHILLING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SCHILLING. Mr. Speaker, on Friday, 
December 2, 2011, 1 attended the funeral of 
Pfc Adam E. Dobereiner in Rock Island, Illi- 
nois. Pfc Dobereiner died on November 18, 
2011 in the Kandahar Province of Afghanistan 
while serving his country. Our nation owes Pfc 
Dobereiner and his family a debt of gratitude 
for their sacrifice. We must always remember 
the service of heroes both past and present. 

Had | been present in Washington, DC on 
December 2, 2011, my votes would have been 
as follows: 

For roll No. 882, which would clarify that an 
agency shall take into account whether a 
problem disproportionately impacts certain vul- 
nerable subpopulations, and whether such an 
impact would be mitigated by new agency ac- 
tion—H.R. 3010 stresses smart, efficient and 
economical rule making. We should always be 
looking to maintain levels of service at the 
lowest cost possible. Under this bill, federal 
agencies already take public health or general 
welfare considerations into account. Therefore, 
| would have voted "no". 
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For roll No. 883, which would clarify that the 
agency would retain the discretion to deter- 
mine whether to provide advanced notice, not 
later than 90 days, of a proposed rule prior it 
being published in the Federal Register. For 
the sake of transparency, the underlying bill 
makes advance notice of these rules manda- 
tory; therefore, | would have voted "No". 


For roll No. 884, which would clarify that 
regulations to protect public health and safety 
would not be blocked or repealed by H.R. 
3010—Again; the underlying bill provides for 
the consideration of public health and general 
welfare. Therefore, | would have voted "No". 


For roll No. 885, which would exempt from 
the Act actions by the Nuclear Regulatory 
Commission under the Atomic Energy Act—All 
federal regulations must be examined for their 
effect on health, public welfare, the economy 
and jobs. The NRC should not be carved out 
of this review. Therefore, | would have voted 
“No”. 

For roll No. 886, which would exempt all 
rules promulgated by the Department of 
Homeland Security—All federal regulations 
must be examined for their effect on health, 
public welfare, the economy and jobs. The 
DHS should not be carved out of this review. 
Therefore, | would have voted “No”. 


For roll No. 887, which Would have recom- 
mitted the bill so that it would “not apply to 
new regulations or the revision of existing reg- 
ulations that reduce costs or increase cov- 
erage for pharmaceuticals and other health 
services for seniors, or efforts by the Secre- 
taries of Health and Human Services, Vet- 
erans Administration, and Defense to nego- 
tiate lower prescription drug prices"—Because 
the whole point and intent of the underlying bill 
is to lower costs, including the costs of pre- 
scription drugs, | would have voted "No." 
When it comes to vital health services for our 
seniors, it is vital that we keep the promise of 
both Medicare and Social Security. | have 
voted to do exactly that since coming to Con- 
gress eleven months ago. We also must con- 
tinue to work to preserve these programs for 
our children and their children. 


For roll No. 888, the Regulatory Account- 
ability Act of 2011, which would reform the 
process by which Federal agencies analyze 
and formulate new regulations and guidance 
documents, | would have voted "Yes". 


We must ensure that the regulations put 
forth by the federal government—more specifi- 
cally the 4,000 final rules that federal agencies 
issue each year—are truly needed and nec- 
essary for the public welfare. This includes 
public health and our economy. | truly believe 
that our economic recovery is being held back 
because of overregulation and uncertainty 
coming from the government. My number one 
priority as a representative is fostering job cre- 
ation to strengthen our economy so that Amer- 
ican families can pursue their version of the 
American Dream. Н.Н. 3010 promotes in- 
creased public participation when it comes to 
considering regulations, stresses that lower 
cost regulations should be pursued, and pro- 
vides more certainty to our businesses which 
represent the key to growing jobs in America. 


It is an honor to serve the people of the 
17th Congressional District of Illinois. 
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IN HONOR OF JUDGE JOHN HENRY 
LAND 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. BISHOP of Georgia. Mr. Speaker, it is 
with a heavy heart and solemn remembrance 
that | come to the House Floor today to pay 
tribute to one of Columbus, Georgia's most re- 
nowned and respected public figures, the late 
Judge John Henry Land. Judge Land, who 
served on the Superior Court bench in the six- 
county Chattahoochee Judicial Circuit for 
nearly 25 years, died on Wednesday, Novem- 
ber 30, 2011 at the age of 93 years old. His 
funeral will be on Monday, December 5, 2011 
at the Striffer-Hamby Mortuary's Macon Road 
Chapel, followed by a committal service in 
Park-Hill Cemetery. 

His many years of dedicated public service 
and steadfast commitment to mentoring young 
lawyers, District Attorneys, and Judges are 
just two of the many reasons as to why Judge 
Land was such an influential and respected 
pillar in Georgia legal circles. 

A Columbus native, Judge Land was born 
on June 1, 1918, the son of Aaron Brewster 
and Mattie Miller Land. He is a graduate of 
Columbus High School and the University of 
Georgia. As a student at the University of 
Georgia, he epitomized the true meaning of a 
young and inspiring legal scholar by finishing 
a five-year law degree program in four years. 

Following his exemplary collegiate career, 
Judge Land was engaged in the private prac- 
tice of law before being drafted into the Army 
in 1941, eventually rising to the rank of Major 
before being honorably discharged after World 
War Il. 

After the war, Judge Land resumed his legal 
career and was subsequently elected to public 
office. He served in the Georgia State Senate 
from 1949 to 1950 and in 1955 he was ap- 
pointed by Governor Marvin Griffin to serve as 
District Attorney. 

Following his service as State Senator and 
District Attorney, Judge Land was elected in 
1964 to the Muscogee County Superior Court, 
a position in which he served until his retire- 
ment in 1988. As a Superior Court judge, he 
was lauded and respected for his high legal 
acumen, disciplined adherence to the rule of 
law and his stern, no-nonsense judicial tem- 
perament. 

Mr. Speaker, Judge Land possessed the in- 
tellect, courage, and fortitude necessary to 
grow as a lawyer and jurist and become one 
of our state’s most renowned judges and pre- 
eminent judicial scholars. And, | will always re- 
spect him for his many outstanding profes- 
sional achievements, substantive contributions 
to our community and his sage advice and 
counsel to me as | entered the Georgia polit- 
ical arena. But what | will remember most 
about Judge Land is his strength of character, 
his integrity, and his fidelity. 

My wife Vivian and | would like to extend 
our prayers and condolences to Judge Land’s 
wife, Mary, and his four surviving children, 
John Н. Land Ill, Martha Christensen, Jeffrey 
Land, and Jere Land. 

Though he will be greatly missed by his lov- 
ing family and his many diverse friends of long 
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standing, we can all be grateful that we had 
the opportunity to know, love, and have our 
lives touched by this exceptional human being! 

Mr. Speaker, | ask my colleagues to join me 
today in celebrating the life of a great Amer- 
ican and Georgia public figure of giant propor- 
tions—the late Judge John Henry Land of 
Muscogee County, Georgia. 


HONORING JOHN J. DINTINO 


HON. PATRICK MEEHAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. MEEHAN. Mr. Speaker, | rise today to 
honor Collingdale Borough Councilman John 
J. Dintino. After 37 years of honorable service, 
he will retire on December 5, 2011. Having 
served continuously since joining the Borough 
Council on January 5, 1975, John’s service 
has left immeasurable contributions on the 
community. For many years he was the Chair- 
man of the Public Safety Committee and is the 
current Chairman of the Highway and Sanita- 
tion Committee. Through hard work and tre- 
mendous commitment, John has helped make 
the Borough of Collingdale a great place to 
work, live, and raise a family. 


a Ң---- 


ANNOUNCING RECIPIENTS OF THE 
INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 
TEXAS—SCOTT BRADLEY 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

United States Army Sergeant First Class 
(ret.) Scott Bradley served our country from 
1984-2007. During his distinguished military 
career, Bradley spent one year in Seoul, 
Korea as part of the Customs Inspection 
Team and participated in multiple deployments 
to Central America to assist with aid efforts 
after devastating natural disasters swept the 
region. 

In June of 2004, Bradley was transferred to 
the 228th Combat Support Hospital (CSH) in 
San Antonio. When his unit deployed to lraq 
in support of Operation Iraqi Freedom, Brad- 
ley's task was to secure and detain all insur- 
gents coming through the hospital. He also 
ran general security for the facility. 

For these and other heroic efforts, Bradley 
has been awarded the Meritorious Service 
Medal, three Army Commendation Medals, 
and two Army Achievement Medals. He also 


EXTENSIONS OF REMARKS, Vol. 157, Pt. 13 


received the Army Good Conduct Medal, Na- 
tional Defense Service Medal, two Overseas 
Service Ribbons, the Armed Forces Reserve 
Medal with "M" Device, the Global War on 
Terrorism Service Medal, and the Iraq Cam- 
paign Medal. 

After leaving the Army Reserve in 2007, 
Bradley was elected to the City Council in 
Murphy, Texas. In his role on the Council, 
Bradley is an active community leader and 
public servant. 

It is my pleasure to name Scott Bradley a 
recipient of the inaugural Congressional Vet- 
eran Commendation for the Third District of 
Texas. 


Ea 


RECOGNIZING MR. JOHN JACKSON 
FOR HIS COMMITMENT TO THE 
COMMUNITY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor entrepreneur and 
faithful exponent of his community, Mr. John 
Jackson. Mr. Jackson has owned and oper- 
ated his own farm in Leake County, Mis- 
sissippi for the past twenty years. 

Mr. Jackson comes from a long line of en- 
trepreneurs and community servicemen. He is 
the son of a blacksmith and grandson and 
son-in-law of farmers. Even after years of wit- 
nessing his family undergo oppression, Mr. 
Jackson still rose to become one of Leake 
County’s leading servicemen. 

He served as president of the Thomastown 
Attendance Center Booster Club for four 
years; trustee on the Leake Memorial Hospital 
Board for two years; and is an active member 
of the Leake County Voters League. Mr. 
Speaker, | ask that you and my colleagues 
join me in recognizing Mr. John Jackson for 
his dedication to serving the Leake County 
community. 


EE 


HONORING DR. EDWARD WAITE 
MILLER 


HON. LYNN С. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Ms. WOOLSEY. Mr. Speaker, | rise in sad- 
ness today to honor my friend, Dr. Edward 
Waite Miller, who passed away October 27, 
2012, at the age of 92. He was a prominent 
surgeon and writer in Marin County, California, 
as well as a loving family man. 

Born in Oyster Bay, New York, in 1919, Dr. 
Miller studied at Union College in Schenectady 
and at Cornell Medical School with an intern- 
ship at Boston City Hospital. He then served 
at the US Naval Hospital in Corpus Christi and 
in the South Pacific during WWII. He was 
awarded the American Theatre, Asiatic-Pacific, 
and Victory Medals. Reactivated in 1953, his 
service varied from making training films in the 
California desert to witnessing nuclear testing 
at the Bikini Atoll. He then received the Ko- 
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rean Service, United Nations, and National 
Defense Medals. 

Dr. Miller also had a distinguished medical 
career. While working as a research fellow at 
the Cleveland Clinic with Dr. Willem Kolff in 
the 1950s, he published some seminal studies 
on the angiography of the heart that led to re- 
search in the new practice of coronary bypass 
surgery. He later worked as a surgeon in 
Marin General Hospital in Greenbrae, CA, and 
Children’s Hospital in San Francisco, CA, and 
as a physician at Novato Community Hospital 
in Novato, CA. 

In retirement Dr. Miller became well known 
in the community and around the world for his 
writing in the Coastal Post newspaper, a Marin 
County publication that gave him free rein to 
speak out on issues he was passionate about. 
From advocacy for peace and human rights to 
his sometimes controversial pro-Palestinian 
stance, he penned opinion pieces that re- 
flected his deeply held beliefs and his great 
knowledge of world events. 

| had many conversations with Ed Miller 
about these issues, and, although | sometimes 
didn't agree with him, | always enjoyed our 
time together and appreciated his commitment 
and his compassion. He loved discussing ev- 
erything from politics to poetry (which he 
quoted from memory) with friends and family. 

A long-time resident of the Lucas Valley 
area, Dr. Miller enjoyed landscaping his yard, 
and he was a board member and President of 
the Lucas Valley Homeowners’ Association. 

Dr. Miller is survived by his wife Fusae Ito 
Miller; his children and stepchildren, Trudy 
Vriethoff, Susan Ray, Lori Callahan, Jeffrey 
Miller, Grace Bransford, and Robert Fleming 
and their spouses; and 5 grandchildren. 

Mr. Speaker, | always looked forward to 
seeing Ed Miller and will miss our lively dis- 
cussions. Please join me in offering condo- 
lences to his family and friends. 


HONORING MARY LEE SPENCER 


HON. HENRY С. “HANK” JOHNSON, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. JOHNSON of Georgia. Mr. Speaker, | 
submit the following Proclamation. 

Whereas, reaching the age of 93 years is a 
remarkable milestone; and 

Whereas, Mrs. Mary Lee Spencer was born 
on August 28, 1918 and is celebrating that 
milestone; and 

Whereas, Mrs. Spencer has been blessed 
with a long, happy life, devoted to God and 
credits it all to the Will of God; and 

Whereas, Mrs. Spencer is celebrating her 
93rd Birthday with her family members, church 
members and friends here in DeKalb County, 
Georgia on August 28, 2011; and 

Whereas, the Lord has been her Shepherd 
throughout her life and she prays daily and is 
leading by example a blessed life; and 

Whereas, we are honored that she is cele- 
brating the milestone of her 93rd birthday in 
the 4th District of Georgia; and 

Whereas, the U.S. Representative of the 
Fourth District of Georgia has set aside this 
day to honor and recognize Mrs. Mary Lee 
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Spencer for an exemplary life which is ап in- 
spiration to all, 

Now Therefore, |, HENRY C. “HANK” JOHN- 
SON, JR. do hereby proclaim August 28, 2011 
as Mrs. Mary Lee Spencer in the 4th Congres- 
sional District of Georgia. 

Proclaimed, this 28th day of August, 2011. 


EE 


THE DAVIS FAMILY GOES THE 
EXTRA MILE IN HONORING OUR 
NATION’S WOUNDED HEROES 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. YOUNG of Florida. Mr. Speaker, | rise 
to recognize Mr. and Mrs. Dano Davis, the 
rest of the Davis Family, and the staff and vol- 
unteers of the D-Dot Ranch in Jacksonville, 
Florida. For the past five years, the D-Dot 
Ranch has semi-annually hosted four wound- 
ed military returnees from Iraq, Afghanistan 
and other conflicts, for a three-day respite at 
the D-Dot Ranch. 

This respite has included food and lodging 
in their spectacular bunk house lodge and a 
one of a kind special Florida outdoor experi- 
ence. Participants have included heroes who 
have lost eyes, arms and legs, as well as 
other physical and mental impairments. 

These respite visits have helped many high- 
ly-deserving individuals to realize they can still 
enjoy the great outdoors in spite of their im- 
pairment challenges. Personnel at Walter 
Reed, Bethesda and other military healthcare 
facilities have reported significant therapeutic 
benefit for these participants. 

Mr. Speaker, it is my hope that my col- 
leagues join me in saying thank you to the 
Davis Family and the staff at the D-Dot Ranch 
for a job well done. America owes our wound- 
ed heroes a debt of gratitude that we can 
repay and this is one way that we can show 
our appreciation and admiration for their serv- 
ice. 


ee 


ANNOUNCING RECIPIENTS OF THE 
INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 
TEXAS—ROBERT “ВОВ” KINNE 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

Robert “Bob” Kinne retired as a United 
States Air Force Lieutenant Colonel in 1973 
after 21 years of honorable service. A distin- 
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guished fighter pilot of exceptional skill, Kinne 
flew numerous combat missions over Vietnam. 

During one run in 1966, he was involved in 
a midair collision over Hanoi. When several 
surface to air missiles were launched at Kinne 
and his wingman, the wingman lost sight of 
Kinne’s F-4 and collided with him at 8,000 
feet. The plane was heavily damaged, but 
Kinne was able to recover after falling to about 
2,000 feet. Against all odds, he made it back 
to Da Nang Air Base safely. For these and 
other missions Kinne has received three Dis- 
tinguished Flying Crosses, eight Air Medals, a 
Bronze Star, and two Meritorious Service 
Medals. 

Upon his retirement in 1973, Kinne joined 
the business jet community working his way 
up to head of aviation for the Associates First 
Capital Corporation. He flew around the world 
many times, and enjoyed transporting dig- 
nitaries including President George H.W. 
Bush. 

Kinne now resides in McKinney, Texas. A 
member of the Red River Valley Fighter Asso- 
ciation, National Air and Space Society, and 
Aircraft Owners and Pilots Association, Kinne 
contributes to our community by sharing his 
love of aircraft and flying with the next genera- 
tion. He also assists numerous Boy Scouts 
with their badges, Eagle Scout projects, and 
those with plans for future military service. 

It is my pleasure to name Bob Kinne a re- 
cipient of the inaugural Congressional Veteran 
Commendation for the Third District of Texas. 
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HONORING THE LIFE OF MR. 
EDDIE CHARLES BROWN, JR. 
HUMAN RIGHTS ACTIVIST AND 
WORLD CITIZEN 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to recognize Mr. Eddie Charles 
Brown Jr., a consummate organizer, commu- 
nity activist and civil rights advocate. Mr. 
Eddie Brown Jr. began working in the areas of 
human and civil rights in the 1960s. Often 
working on behalf of others, Mr. Brown de- 
voted his life to making a difference in society. 

A native of Louisiana, Eddie Brown Jr. was 
born on August 19, 1941, in New Orleans and 
raised in Baton Rouge, Louisiana, to Thelma 
Warren and Eddie Charles Brown, Sr. He is 
survived by his wife, Valinda, and three sons. 

Mr. Brown’s historical efforts to fight seg- 
regation and all forms of oppression as well as 
to empower Black people started in 1960 as a 
student at Louisiana’s Southern University. He 
and 16 other classmates confronted the Uni- 
versity and staged a sit-in to protest the preva- 
lent racial segregation that existed in Lou- 
isiana. After he and the others were arrested, 
expelled and banned from enrolling in any uni- 
versity in Louisiana, Eddie Brown’s life would 
be defined by his fight for justice, equality and 
human dignity on behalf of politically and 
socio-economically oppressed communities. 

The expulsion from Southern University led 
Mr. Brown to Howard University in Wash- 
ington, D.C. in 1961, where he landed on the 
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front line of the Civil Rights Movement. At 
Howard University, Mr. Brown became a lead- 
er and organizer for the Student Nonviolent 
Coordinating Committee (SNCC). He fought to 
win constitutional rights for Blacks and all 
disenfranchised people. 

Mr. Brown never held a job that was not di- 
rectly concerned with human advancement. 
Highly regarded in white political and philan- 
thropic circles for a selfless incorruptibility, he 
helped bridge the gap between both commu- 
nities and was able to direct very significant fi- 
nancial resources into poor black commu- 
nities. 

As a staffer at the Citizen's Crusade Against 
Poverty in Washington, D.C., in 1965, Mr. 
Brown developed information networks among 
community-based organizations to support 
anti-poverty legislation. In 1967, he organized 
efforts to improve the political and economic 
conditions of Blacks in the Mississippi Delta as 
the Executive Director and founder of the Mis- 
sissippi Action for Community Education 
(MACE) and The Delta Foundation in Green- 
ville, Mississippi. At MACE, he developed 
community-based enterprises producing Fine 
Vines blue jeans and establishing catfish 
farms in the Delta. In 1974, Mr. Brown raised 
funds and helped organize the Sixth Pan Afri- 
can Congress held at the University of Tan- 
zania with delegates representing 52 inde- 
pendent states and/or liberation movements in 
Africa, the Caribbean, and other people of Af- 
rican descent. 

As Executive Director of the New Orleans 
Area Development Project in 1976, he orga- 
nized advocacy groups to work for reform by 
organizing communities to fight police brutality 
and creating parent-teacher committees for 
education reform. Mr. Brown went on to serve 
as President and CEO of the Southern Agri- 
culture Corporation in the 1980s where he 
worked to organize and gain capital funding 
for small Black southern farmers. In the 1990s 
as Executive Director of the Voter Education 
Project in Atlanta, he continued his tireless ef- 
forts to register Blacks and poor people to 
vote and to fight legislation restricting poor 
and disenfranchised people of all color from 
voting. 

From the 1990s through 2006, Mr. Brown 
shifted his focus to nations outside the United 
States. As a senior consultant to the National 
Democratic Institute, Mr. Brown designed and 
implemented civic and voter education pro- 
grams to prepare for national elections in Ethi- 
ора, Namibia, Zambia, Nigeria, апа 
Zimbabwe. As an international election ob- 
server for The Jimmy Carter Center, Eddie 
worked in Ghana, Zambia and The Dominican 
Republic. As a human rights activist in cor- 
porate board rooms, Eddie served on the 
World Council of Churches and Emergency 
Fund for Southern Africa raising funds for hu- 
manitarian relief; at the Center for National 
Security Studies monitoring American defense 
policies and budgets; and with the American 
Friends Service Committee, United States De- 
partment of Agriculture Citizens Advisory 
Committee Equal Opportunity and Atlanta 
Council for International Cooperation. 

Mr. Speaker, | ask that my colleagues join 
me in honoring the life and legacy of Mr. 
Eddie Charles Brown Jr., a global citizen and 
activist who found his lifework in the work that 
he loved. 
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STATEMENT IN OPPOSITION TO 
H.R. 3463, THE TERMINATE ELEC- 
TION ASSISTANCE COMMISSION 
AND PRESIDENTIAL ELECTION 
CAMPAIGN FUND ACT, H.R. 3010, 
THE REGULATORY ACCOUNT- 
ABILITY ACT AND H.R. 527, THE 
REGULATORY FLEXIBILITY IM- 
PROVEMENTS ACT 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. VAN HOLLEN. Mr. Speaker, the current 
House rule provides for consideration of three 
separate pieces of legislation: H.R. 3463, the 
Terminate Election Assistance Commission 
and Presidential Election Campaign Fund Act, 
H.R. 3010, the Regulatory Accountability Act 
and H.R. 527, the Regulatory Flexibility Im- 
provements Act. | oppose all three ill-con- 
ceived bills, because they weaken our democ- 
racy by giving powerful special interest influ- 
ence at the expense of the public. We should 
be focusing on legislation to create jobs today 
and these bills do nothing to create jobs or im- 
prove the sluggish economy. 

The first bill, H.R. 3463, eliminates the Pres- 
idential Election Campaign Fund, which was 
established as part of landmark political re- 
forms following the Watergate scandal. The 
fund is critical in ensuring that wealthy donors 
and corporations are not able to monopolize 
the political process. Critics of the Presidential 
Election Campaign Fund contend that it is out- 
dated and fails to provide enough money for 
candidates to run modern campaigns. | recog- 
nize that the fund needs to be modernized, 
but strongly oppose its elimination. Instead, | 
introduced H.R. 414, the Presidential Funding 
Act, with Rep. DAVID PRICE to reform the pres- 
idential public financing system and again 
make it an attractive and viable option for can- 
didates. Our bill would bring available funds 
into line with the high cost of campaigns, en- 
hance the role of small donors, adjust the pro- 
gram to today’s front-loaded primary calendar, 
and end the public financing of party conven- 
tions. Presidential campaigns should not be 
limited to candidates who can raise the most 
money from corporations and the super 
wealthy. 

H.R. 3463 also eliminates the important 
Election Assistance Commission, which was 
created in the wake of the 2000 presidential 
election to help states update their voting sys- 
tems. The commission provides voting system 
testing and certification programs to ensure 
that every qualified citizen’s vote is counted. 
Since the commission was created, it has 
greatly improved the accessibility and reli- 
ability of voting machines. The commission 
works to provide states with financial and in- 
formational resources to upgrade their voting 
and registration systems, train their poll work- 
ers, and improve access to voting machines 
for more than 37 million voters with disabil- 
ities. The Republican bill to turn back the clock 
on fair elections is opposed by a wide-range 
of public interest groups dedicated to pro- 
tecting voting rights—including the League of 
Women Voters, Democracy 21, Common 
Cause, Americans for Campaign Reform, 
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Brennan Center for Justice, Campaign Legal 
Center, People for the American Way, Public 
Campaign, Citizens for Responsibility and Eth- 
ics in Washington (CREW), Public Citizen, and 
U.S. PIRG. Congress should assist the com- 
mission with additional resources; it should not 
eliminate it. 

The Republican leadership combined H.R. 
3463 in a rule to pay for two other flawed bills, 
the misnamed Regulatory Accountability Act 
and the Regulatory Flexibility Improvements 
Act. In contrast to their nice-sounding titles, 
these bills create unnecessary delays and ad- 
ditional red tape in federal rulemaking. These 
delays could be detrimental to public health 
and safety. 

It is important to recognize that President 
Obama has implemented reforms to the rule- 
making process. In January 2010, the Presi- 
dent signed an Executive Order that required 
agencies to determine if the benefits of pro- 
posed rules are justified considering their cost 
to society. He also directed agencies to con- 
sider input from affected public and private 
stakeholders and experts when developing 
rules and regulations. President Obama re- 
quired an interagency review of repetitive rules 
and regulation between agencies that may 
prevent innovation in the private sector. In re- 
sponse to concerns from small business own- 
ers, President Obama requested departments 
and agencies to decrease unjustified eco- 
nomic burdens on small businesses through 
increased flexibility. This increased flexibility 
can include postponing compliance deadlines 
for small businesses, establishing different re- 
quirements for small firms and large firms, and 
providing partial or total exemptions for small 
businesses. | believe that the steps taken by 
the Obama Administration address many of 
the problems these bills seek to fix without 
creating additional layers of unnecessary bu- 
reaucracy and legal uncertainty. 

In 1980, Congress passed the Regulatory 
Flexibility Act to require that federal agencies 
consider the potential economic impact of fed- 
eral regulations on small businesses. The cur- 
rent law has worked well, but the Regulatory 
Flexibility Improvements Act creates excessive 
requirements in federal rulemaking by sub- 
jecting 50 additional federal agencies to con- 
duct small business peer review panels and 
additional costly analyses. The bill would cre- 
ate major delays in important rules. These 
delays could adversely impact rules that would 
protect families from fraudulent practices in 
the mortgage industry or safeguard children 
from toxic toys among other things. 

The so-called Regulatory Accountability Act 
adds more than 60 new requirements in the 
federal rulemaking process. These new re- 
quirements would prevent government agen- 
cies from addressing public health, consumer 
protections, environmental standards, work- 
place safety and financial malfeasance and 
many other important actions. The new re- 
quirements contained in these bills could pre- 
vent federal agencies from fulfilling their core 
missions under the law. If federal require- 
ments are overly burdensome, Congress al- 
ready has the oversight responsibility to ad- 
dress the problem. | stand ready to work with 
all my colleagues to eliminate any outdated 
unnecessary regulations that are not cost-ef- 
fective. 
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CELEBRATING THE 20TH ANNIVER- 
SARY OF THE HARLEM DOUBLE 
DUTCH CLASSIC 


HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. RANGEL. Mr. Speaker, | rise today to 
celebrate the 20th Anniversary of the Harlem 
Double Dutch Classic, which competition takes 
place every year at the world famous Apollo 
Theater. | also would like to recognize the Na- 
tional Double Dutch League and my good 
friend Mr. David A. Walker who passed away 
in 2008, and the rise of director Ms. Lauren 
Walker, Mr. Walker’s daughter. 

David A. Walker, the founder of the National 
Double Dutch League made Double Dutch into 
the game it is today. Together with Ulysses 
Williams, whom he met while working for the 
New York City Police Community Affairs divi- 
sion, were able to make the game into a com- 
petitive team sport that quickly gained momen- 
tum as a World Class Sport. By 1974 Double 
Dutch had gained enough popularity to have 
the first tournament of fifth through eighth 
graders, in which almost 600 students partici- 
pated. 

Double Dutch has since become a citywide, 
national and international sport. Community 
centers and school throughout the national 
have thousands of students compete to be 
champions of this wonderful sport. For 18 
years, Walker served the American Double 
Dutch League as president, and later went on 
to form the International Double Dutch Federa- 
tion, the National Double Dutch League, which 
we are honoring today, and the Dynamic Dip- 
lomats of Double Dutch team. Walker man- 
aged to create an approach to the sport that 
has spread throughout the world as the default 
method to compete. Double Dutch has risen 
and fallen in popularity over the years, but 
Walker was able to help the game stand the 
test of time and rise once again in its full 
glory. 

Mr. Speaker, | urge my colleagues to edu- 
cate themselves on this important sport that 
has changed the lives of young girls and boys 
throughout the nation and the world. We must 
honor the man that has helped put our chil- 
dren's energies into safe pass times such as 
this, and David A. Walker was that man. | 
know that his daughter will carry on his legacy 
and keep this incredible sport alive and thriv- 
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ANNOUNCING RECIPIENTS OF THE 


INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 


TEXAS—RICHARD D. OLIVER 
HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
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For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

Specialist Richard D. Oliver served our 
country in the United States Army from 1980 
to 1983. During his distinguished military ca- 
reer, Oliver trained to perform decontamination 
of field units in the event of a combat nuclear 
exchange. He served with the 2nd Armored 
Division, 1st and 2nd Infantry. Later, he was 
stationed in Korea as a Demilitarized Zone 
Guard. 

Having served with great distinction, Oliver 
was awarded the Army Service Ribbon, Over- 
seas Ribbon, Army Achievement Medal, Good 
Conduct Medal, and Drivers Badge. 

After leaving the Army, Oliver served as a 
volunteer firefighter for the City of Sachse, 
Texas for 10 years. He now serves Sachse as 
a Police Officer. The recipient of four Life Sav- 
ing Awards, Oliver most recently put his skill 
and strength to work when he rescued a 
woman who was trapped in her burning vehi- 
cle. 

He is the current Vice President and State 
Trustee of the Fraternal Order of Police, also 
representing that organization at the local 
Chamber of Commerce. With the support of 
his fellow officers, he is the driving force be- 
hind the annual Christmas food and toy drive 
for needy families. Oliver also assists families 
who need assistance with home repairs and 
maintenance through the Sachse Shares 
project. Last year, Oliver was honored by his 
hometown as outstanding citizen of the year 
when he was presented with the Spirit of 
Sachse Award. 

It is my pleasure to name Richard D. Oliver 
a recipient of the inaugural Congressional Vet- 
eran Commendation for the Third District of 
Texas. 
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OUR UNCONSCIONABLE NATIONAL 
DEBT 


HON. MIKE COFFMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. COFFMAN of Colorado. Mr. Speaker, 
on January 26, 1995, when the last attempt at 
a balanced budget amendment passed the 
House by a bipartisan vote of 300-132, the 
national debt was $4,801,405,175,294.28. 

Today, it is $15,088,441,787,407.62. We've 
added $10,287,036,612,113.34 dollars to our 
debt in 16 years. This is $10 trillion in debt our 
nation, our economy, and our children could 
have avoided with a balanced budget amend- 
ment. 
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RECOGNITION OF MAJOR ALISON 
HAMILTON 


HON. NIKI TSONGAS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 2, 2011 


Ms. TSONGAS. Mr. Speaker, | rise today to 
recognize and pay tribute to Major Alison 
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Hamilton, United States Army, on the occasion 
of her departure from the Army House Liaison 
Office to deploy to Afghanistan in support of 
Operation Enduring Freedom. 


І, and many other members of this chamber, 
have had the pleasure of working with her as 
she has served as a part of the U.S. Army Of- 
fice of Legislative Affairs, and prior to that, 
when she served as a Congressional Fellow in 
my office. 


In 1999, while still a West Point cadet, 
Major Hamilton was awarded the Soldier's 
Medal—the Army's highest peacetime award 
for bravery—"for heroism above and beyond 
the call of duty" following the terrorist bombing 
of the U.S. Embassy in Nairobi, Kenya, on Au- 
gust 7, 1998 when she risked her life to res- 
cue others. 


Following her graduation from West Point, 
Major Hamilton was commissioned a second 
lieutenant in the United States Army. During 
her 13-year career, she has served as platoon 
leader for companies of Military Police in Ger- 
many and Kosovo and as the Battalion S-1 for 
the 709th Military Police Battalion. For 19 
months, she commanded the 212th Military 
Police Detachment stationed in Fort Belvoir, 
VA before deploying to Arifjan, Kuwait to serve 
as the theatre operations officer in the only 
strategically deployable Field Army head- 
quarters in the U.S. Army. Upon redeploy- 
ment, Major Hamilton went on to share her 
field experience with cadets at the Valley 
Forge Military College where she served as 
the Battalion S-3 and Assistant Professor of 
Military Science. 


In 2010, she joined my personal office as a 
Congressional Fellow tasked with assisting me 
in my work on the House Armed Services 
Committee and quickly became an integral 
and important part of our team, demonstrating 
the same level of leadership, maturity, dedica- 
tion, insight and intelligence that have been 
the hallmarks of her career. Alie took initiative 
to help me pursue several legislative initiatives 
and served as a valuable resource to me and 
my staff. Her warm personality and even tem- 
perament mixed with her thorough attention to 
details and intelligence made her a reliable 
and trusted member of our team. Even after 
her yearlong commitment was completed, she 
remains a regular visitor to my office but we 
miss her daily presence. 


Following her fellowship, Major Hamilton 
was assigned to the Army House Liaison Of- 
fice as a Legislative Liaison where she contin- 
ued her dedicated service to the Congress 
and to the Army. Throughout her assignment 
to the House of Representatives, Major Ham- 
ilton has been a superb representative of 
Army values. 


It is my great honor to congratulate Major 
Alison Hamilton on her service to the Army 
and our Nation and | ask my colleagues to join 
me in recognizing the remarkable accomplish- 
ments of this soldier, citizen, and friend. We 
wish her a safe and successful deployment 
and a speedy return home. 
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HONORING OLD MISSION SANTA 
BARBARA ON ITS 225TH ANNI- 
VERSARY 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mrs. CAPPS. Mr. Speaker, | rise today to 
commemorate the 225th anniversary of the 
Old Mission Santa Barbara in Santa Barbara, 
California. This is a momentous occasion. 
Founded by Father Fermon Lasuon on the 
Feast of St. Barbara on Dec. 4, 1786, the Old 
Mission Santa Barbara has been administered 
by the Franciscan Order since its founding, 
making it the oldest continually operating 
church in California. 

The Old Mission is an exceptional example 
of both neo-classical architectural design with 
Mexican, Spanish and native Indian influence, 
and a rare, lasting example of Chumash 
sculpture and craftsmanship. Throughout the 
Santa Barbara Mission’s 225 year history, it 
has served as the signature building of the 
Santa Barbara community. 

In past years, the Old Mission has alter- 
natively served as a mission, a boarding 
School, a bishopric, a theological seminary, a 
museum, a private residence, a retreat center, 
and a parish church. After the devastating 
earthquake of 1925, which destroyed much of 
the towers of the mission, the community ral- 
lied in support of the Old Mission by collecting 
pennies and holding benefit concerts all to 
fund the Mission's restoration. 

Old Mission Santa Barbara, a National His- 
toric Landmark, and known as the "Queen of 
the Missions," continues to serve our commu- 
nity by hosting the Old Mission Arts and Crafts 
shows, | Madonnari Festival, the world famous 
Old Spanish Days Fiesta, the blessings of the 
animals, and the Christmas nativity crèche, as 
well as other historic celebrations and commu- 
nity gatherings. 

Mr. Speaker, | urge my colleagues to join 
me in commemorating the 225th anniversary 
of the Old Mission Santa Barbara and the cen- 
tral role it continues to play as a cultural and 
historic landmark in the city of Santa Barbara. 


EEE 


COMMEMORATING WORLD STROKE 
DAY 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, | rise today to commemorate World 
Stroke Day, which was observed on October 
29th. Although | was unable to commemorate 
this day when it occurred, it’s never too late to 
raise awareness about this devastating dis- 
ease. 

On average, a stroke occurs every 40 sec- 
onds in America, and it’s the fourth leading 
cause of death in our country. A stroke is es- 
sentially a “brain attack” that occurs when 
blood flow is interrupted to the brain, either by 
a blood clot or the breaking of a blood vessel. 

| urge my colleagues and constituents to 
learn about the risks and warning signs asso- 
ciated with stroke, and to join me in honoring 
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the seven million stroke survivors, their care- 
givers and families in recognition of this World 
Stroke Day. 


HONORING RYAN HOSFORD 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Ryan Hosford. 
Ryan is a very special young man who has 
exemplified the finest qualities of citizenship 
and leadership by taking an active part in the 
Boy Scouts of America, Troop 395, and earn- 
ing the most prestigious award of Eagle Scout. 

Ryan has been very active with his troop, 
participating in many scout activities. Over the 
many years Ryan has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, Ryan 
has contributed to his community through his 
Eagle Scout project. 

Mr. Speaker, | proudly ask you to join me in 
commending Ryan Hosford for his accomplish- 
ments with the Boy Scouts of America and for 
his efforts put forth in achieving the highest 
distinction of Eagle Scout. 


EE 

ANNOUNCING RECIPIENTS OF THE 

INAUGURAL CONGRESSIONAL 

VETERAN COMMENDATION FOR 

THE THIRD DISTRICT OF 

TEXAS—GEORGE "ROBBIE" ROB- 

INSON 

HON. SAM JOHNSON 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

Captain George "Robbie" Robinson spent a 
20-year career serving our nation in the U.S. 
Navy. After graduating from the NROTC pro- 
gram at Princeton University, Robinson re- 
ceived a four-year Marshall Scholarship from 
the United Kingdom where he obtained a 
Ph.D. in civil engineering. He put the degree 
to good use with the Navy Civil Engineer 
Corps from 1961—1981. 

During these years, Robinson was respon- 
sible for the planning, construction, and main- 
tenance of 51 U.S. Naval bases in the Pacific 
and Indian Oceans. He also received the Navy 
Commendation Medal with Combat V for his 
leadership of a Seabee Company in Vietnam 
which supported the U.S. Marines. Robinson 
later assumed command of a Seabee Bat- 
talion of over 1,200 men, the only such bat- 
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talion to be commended by the U.S. Con- 
gress. 


In 1974, Robinson became the third Naval 
Officer ever to be named a White House Fel- 
low. Upon his retirement, he was honored with 
the Legion of Merit. 


Robinson went on to have a distinguished 
career as a corporate executive, manager, 
planner and engineer. He has maintained an 
active presence in the community by partici- 
pating in a wide range of civic, professional 
and religious organizations. Among his many 
achievements in the community are leadership 
positions within the American Cancer Society, 
Plano Economic Development Foundation, 
Plano Junior League, Plano Symphony Or- 
chestra, and University of Texas at Dallas. For 
his extraordinary leadership, Robinson’s 
hometown of Plano, Texas has honored him 
as Citizen of the Year. 

It is my pleasure to name Robbie Robinson 
a recipient of the inaugural Congressional Vet- 
eran Commendation for the Third District of 
Texas. 
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IN HONOR OF MR. JOHN A. 
PESTOVIC, SR. 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. KUCINICH. Mr. Speaker, | rise today in 
recognition of Mr. John A. Pestovic, Sr., who 
is being honored by the Polish Legion of 
American Veterans at the 52nd Annual Vet- 
eran and Women of the Year Recognition 
Banquet. 


Mr. Pestovic was born on November 28, 
1940 in Cleveland, Ohio. He attended Lawn 
Elementary and Tremont Elementary Schools. 
After graduating from Lincoln High School in 
1958, Mr. Pestovic joined the Army. Mr. 
Pestovic joined the 86th Engineer Battalion at 
Fort Dix New Jersey once he was a properly 
trained electrician. In 1959, he was deployed 
to Seoul, Korea with the Area Engineers of 
Headquarters Detachment Seoul. Mr. Pestovic 
spent a year abroad and then returned to Mis- 
souri to lead a group of electricians handling 
fire ranges. February 12, 1962 marked the 
end of Mr. Pestovic’s service; he left service 
with the rank of Specialist Е-5. 


From the early sixties until his retirement in 
May of 2000, Mr. Pestovic worked with AT&T 
and Ohio Bell. Since 1982, Mr. Pestovic has 
been an active member of Post # 30 of the 
Polish Legion of American Veterans. 


Since 1963, Mr. Pestovic has been married 
to Marene Skufca. They are the proud parents 
of two sons, Edward and John Jr. John Jr. 
served America, like his father, in the U.S. 
Navy and now works at the Pentagon. Edward 
is an architect in Texas. 

Mr. Speaker and colleagues, please join me 
in congratulating Mr. John A. Pestovic as he 
is being honored at the Polish Legion of Amer- 
ican Veterans’ 52nd Annual Veteran and 
Women of the Year Recognition Banquet. 
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IN RECOGNITION OF JIM FOWLER 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. BISHOP of Georgia. Mr. Speaker, | rise 
today to pay tribute to one of our nation’s best 
known naturalists, accomplished conservation- 
ists, and recognizable television personalities, 
Jim Fowler. This weekend, the city of Albany, 
Georgia is proclaiming Saturday, December 3, 
2011 as “Jim Fowler Day” and presenting him 
with a key to the city. The ceremony honoring 
Mr. Fowler will take place during Albany, 
Georgia’s Celebration of Lights Christmas Pa- 
rade. | am pleased to say that Mr. Fowler, a 
native of Albany, will be serving as the Grand 
Marshall of this years Celebration of Lights 
Christmas Parade. 


Jim Fowler’s five decade long career as one 
of America’s leading wildlife experts began at 
Earlham College in Indiana, Pennsylvania 
where he graduated with degrees in zoology 
and geology. Following his studies at Earlham 
College, Mr. Fowler conducted the first studies 
of the world’s largest eagle, the Harpy, in the 
Amazon Rainforest and later tracked the 
movement of the Andean Condor bird in Peru. 


Following his academic pursuits, Mr. Fowler 
served with Marlin Perkins as co-host and 
later became host of Mutual of Omaha’s Wild 
Kingdom television show and also hosted Mu- 
tual of Omaha’s Spirit of Adventure. These ac- 
claimed educational television programs re- 
ceived many awards including four Emmys 
and an endorsement by the National Parent 
Teacher Association (PTA) for family viewing. 
He has been a frequent guest on many net- 
work news and talk shows and served as the 
wildlife correspondent for NBC’s Today Show. 
Mr. Fowler was also prominently featured in a 
news piece that the Animal Planet network did 
on the Mutual of Omaha’s Wild Kingdom in 
2007. 


Jim Fowler serves as president of the 
Fowler Center for Wildlife Education in New 
York and serves as the honorary president of 
the Explorers Club. In 1994, he received the 
prestigious Explorers Club Medal, the club’s 
highest honor. He was awarded the degree of 
Doctor of Laws, honoris causa from Earlham 
College and in 2003 he was awarded the 
Lindbergh Award which recognizes individuals 
for significant contributions toward the balance 
of technology and nature. 


As a world renowned zoologist and leading 
wildlife expert, Mr. Fowler has dedicated his 
professional career to educating audiences on 
the importance of preserving and protecting 
some of earth’s most precious habitats. He 
has inspired generations of Americans to pur- 
sue the altruistic goals of improving our global 
ecosystem and maintaining the existence of 
the world’s wildlife communities. 


Mr. Speaker, | ask my colleagues to join me 
today in paying tribute to Mr. Jim Fowler for 
his many career achievements, outstanding 
service, and public distinction and most impor- 
tantly for his unwavering support for the pres- 
ervation of our world’s natural habitats. 
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HONORING LUCAS YOUTSEY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. GRAVES of Missouri. Mr. Speaker, | 
proudly pause to recognize Lucas Youtsey. 
Lucas is a very special young man who has 
exemplified the finest qualities of citizenship 
and leadership by taking an active part in the 
Boy Scouts of America, Troop 395, and earn- 
ing the most prestigious award of Eagle Scout. 


Lucas has been very active with his troop, 
participating in many scout activities. Over the 
many years Lucas has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. Most notably, 
Lucas has contributed to his community 
through his Eagle Scout project. 


Mr. Speaker, | proudly ask you to join me in 
commending Lucas Youtsey for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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ANNOUNCING RECIPIENTS OF THE 


INAUGURAL CONGRESSIONAL 
VETERAN COMMENDATION FOR 
THE THIRD DISTRICT OF 


TEXAS—LENI MARK WILLIAMS 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 2, 2011 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is a privilege to announce before my col- 
leagues in the United States House of Rep- 
resentatives the names of eleven distin- 
guished military veterans and community serv- 
ants who call the Third District of Texas home. 
For their selfless service and dedication to 
their neighbors and nation, the following indi- 
viduals have been selected as recipients of 
the inaugural Congressional Veteran Com- 
mendation: 

Sergeant Leni Mark Williams served our 
country from 1942 to 1972 as part of three for- 
eign wars: World War 11, the Korean War, and 
the Vietnam War. At the early age of sixteen, 
Williams enlisted in the Merchant Marines 
where he served until 1945. He then joined 
the U.S. Army as an Interpreter. In the after- 
math of World War ПІ, Williams contributed to 
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the Joint Intelligence Objectives Agency’s Op- 
eration Paperclip which recruited scientists 
from Europe. 

After thirteen years of active service, Wil- 
liams temporarily left the military to return to 
School. He soon reentered the Army as a 
Medic. During the Korean War, he trained as 
a Parachutist with a Ranger Company and 
took part in the Battle of Chosin Reservoir. In 
1968, Williams was wounded in Vietnam. After 
33 months of hospitalization, he was medically 
discharged. 

For his exceptionally heroic efforts, Williams 
has received the Silver Star, Bronze Star with 
Valor Device and two Oak Leaf Clusters, Army 
Commendation Medal, Purple Heart with Oak 
Leaf Cluster, Good Conduct Medal, and Para- 
chute Badge. 

Mr. Williams continues to serve his commu- 
nity as an active member of the Veterans of 
Foreign Wars Lone Star Post 2150 in McKin- 
ney, Texas. He plays an active role in area 
Memorial Day services and other patriotic 
events, always downplaying his own accom- 
plishments in order to salute his fellow vet- 
erans. 

It is my pleasure to name Leni Mark Wil- 
liams a recipient of the inaugural Congres- 
sional Veteran Commendation for the Third 
District of Texas. 
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HOUSE OF REPRESENTATIVES—Monday, December 5, 2011 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. SIMPSON). 


— AER Ң---- 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 5, 2011. 

I hereby appoint the Honorable MICHAEL К. 
SIMPSON to act as Speaker pro tempore on 
this day. 

JOHN A. BOEHNER, 
Speaker of the House of Representatives. 


EEE 


MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 5, 2011, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 1 hour and each Member 
other than the majority and minority 
leaders and the minority whip limited 
to 5 minutes each, but in no event shall 
debate continue beyond 1:50 p.m. 


ee 


UNITED STATES POSTAL SERVICE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. DEFAZIO) for 5 minutes. 

Mr. DEFAZIO. Later today, some- 
thing stunning is going to happen that 
will catch many Americans by sur- 
prise. The so-called Postmaster Gen- 
eral is going to announce details that 
will lead to the end of the United 
States Postal Service and universal 
postal delivery in this country. 

This is an incredible blow to our 
economy. You’re talking about closing 
processing centers. Let me just be spe- 
cific. In my area, they’re talking about 
closing the Eugene/Springfield proc- 
essing center. It means if I mail a let- 
ter from Springfield to Eugene, 6, 7 
miles away, it will be carried by truck 
to Portland, Oregon, and then sorted 
there and then trucked back down 
sometime that week. 

They’re saying they will no longer 
guarantee 1-day or 2-day delivery on 
first-class mail. They’re going to move 
to a guarantee of sometime. If you 
mail it on Wednesday it will be a min- 
imum of three days till—oops, wait— 
we don’t have Saturday delivery any- 
more under this plan. So, actually, you 


mail a letter on Wednesday or a bill on 
Wednesday, it won’t get there until the 
next Monday. 

They will drive more people to use 
the services that have cut into their 
revenues. But some people don’t have 
that option, and some things are essen- 
tial to commerce in this country. 
There are many, many businesses that 
will be affected by these delays, and in 
addition to the delays of prescription 
drugs or Netflix, mailing DVDs, or, you 
know, people buying things on eBay, 
Amazon.com—these things will flood 
over to UPS and to FedEx and further 
undermine their revenues. 

This guy, this so-called Postmaster 
General, should be fired because of a 
lack of any imagination or initiative in 
proposing the death knell for the great 
United States Postal Service. With 
100,000 people laid off, oh, that’s just 
what we need in America today. Let’s 
lay off 100,000 people. Great idea. 

And then he’s going to close local 
post offices. Let's talk about little 
Tiller, Oregon, in my district, 16 miles 
on а winding road subject to heavy 
rain, subject to black ice and snow in 
the wintertime to the next town, а gen- 
erally elderly population and generally 
not very affluent. 

These sorts of closures, which will 
save minuscule amounts of money for 
the post office, are going to be death 
knell blows to small rural communities 
across America. 

Now, weekly periodicals: Get today’s 
news next week, sometime. Yep, that’s 
right, 7 to 9 days for your weekly peri- 
odicals. That’s going to do a great 
thing for the remaining periodical in- 
dustry. That’s really, really special 
and, again, driving people to look for 
alternatives that will further under- 
mine their revenues. 

I don’t think there could be a more 
shortsighted proposal. Now, there's 
plenty of blame to go around because 
this Congress has failed to act. The 
Postal Service overpaid $7 billion into 
a Federal retirement account, but the 
Republicans are refusing to give the 
money back to the post office. 

They’d rather lay off 100,000 people. 
They think somehow the private sector 
will take this over. Tell me, who in the 
private sector is going to deliver a let- 
ter for 45 cents to a small rural com- 
munity 40 miles from the nearest or 100 
miles from the nearest sorting facility? 
That’s not going to happen. These peo- 
ple will be deprived of any meaningful 
service. 

There are other critical reforms that 
could be undertaken short of disman- 
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tling, killing the United States Postal 
Service. If these proposals go forward 
and if this Congress continues to fail to 
act, and this guy gets to continue to 
put in place his dyspeptic vision of a 
future for the Postal Service—and the 
White House continues to be totally si- 
lent, absent from this debate, as they 
are во many—we will no longer have a 
United States Postal Service in this 
country. 

That would be an incredible blow to 
our economy, to our future, and to the 
prestige of the United States of Amer- 
ica. I guess we’ll become the first de- 
veloped nation on Earth without a 
postal service, just like we’re the only 
developed industrial nation on Earth 
without universal health care. 

We're the best. 


Ө 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 2 
p.m. today. 

Accordingly (at 12 o'clock and 5 min- 
utes p.m.), the House stood in recess 
until 2 p.m. 


© 
1400 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 2 p.m. 


EE 
PRAYER 


The Chaplain, the Reverend Patrick 
J. Conroy, offered the following prayer: 

Loving God, we give You thanks for 
giving us another day. At the begin- 
ning of a new day and another week, 
help us to discover the power of resting 
in You and receiving assurance and en- 
couragement in Your amazing grace. 

Send Your Spirit down upon the 
Members of the people’s House who 
have been entrusted by their fellow 
Americans with the awesome privilege 
and responsibility of sustaining the 
great experiment of democratic self- 
government. 

May they be reminded always of 
whom they are. May they be open to 
Your inspiration, that they might 
overcome the temptation to work 
through the issues of this day on their 
own strength and cleverness. Grant 
them wisdom, insight, and vision, that 
the work they do will be for the better- 
ment of our Nation during a time of 
struggle for so many millions of Ameri- 
cans. 


1407 is 2:07 p.m. 
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May they earn the trust and respect 
of those they represent, whether or not 
they had earned their vote, and make 
history that expands the great legacy 
of so many who have served in this 
Chamber before now, a legacy of noble 
service, sometimes political risk, but 
always great leadership. 

May all that is done this day be for 
Your greater honor and glory. 

Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from South Carolina (Mr. 
WILSON) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. WILSON of South Carolina led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
THE SENATE MUST TAKE ACTION 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, last Friday the U.S. Bureau of 
Labor Statistics released its November 
jobs report citing the gruesome unem- 
ployment rate of 8.6 percent. This rev- 
elation marks the 34th straight month 
where the Nation’s unemployment rate 
has remained at or above 8 percent. 
This is a tragedy for American families 
who do not have jobs or have given up 
looking for jobs. 

House Republicans continue to re- 
main focused on job creation, making 
the issue our number one priority. 
Since January, the House has sub- 
mitted numerous bills, many with bi- 
partisan support, to the Senate in 
hopes of passage, which will help put 
American families back to work. Just 
last week, the House passed three more 
commonsense bills, bringing the total 
number of job-creating bills awaiting 
action by the liberal Senate to 25. 

I urge the Senate majority leader to 
bring any of the House jobs bills up for 
а vote and begin focusing on ways to 
promote job growth. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
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declares the House in recess until ap- 
proximately 3:30 p.m. today. 

Accordingly (at 2 o’clock and 4 min- 
utes p.m.), the House stood in recess 
until approximately 3:30 p.m. 


EE 
1531 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 3 o’clock and 
31 minutes p.m. 


Ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 1540. An act to authorize appropria- 
tions for fiscal year 2012 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 1540) “Ап Act to author- 
ize appropriations for fiscal year 2012 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes," re- 
quests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. LEVIN, Mr. 
LIEBERMAN, Mr. REED, Mr. AKAKA, Mr. 
NELSON (NE), Mr. WEBB, Mrs. McCAs- 
KILL, Mr. UDALL (CO), Mrs. HAGAN, Mr. 
BEGICH, Mr. MANCHIN, Mrs. SHAHEEN, 
Mrs. GILLIBRAND, Mr. BLUMENTHAL, Mr. 
MCCAIN, Mr. INHOFE, Mr. SESSIONS, Mr. 
CHAMBLISS, Mr. WICKER, Mr. BROWN 
(MA), Mr. PORTMAN, Mr. AYOTTE, Ms. 
COLLINS, Mr. GRAHAM, Mr. CORNYN, and 
Mr. VITTER, to be the conferees on the 
part of the Senate. 


REESE e ——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote incurs objection under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 


EEE 
CALIFORNIA COASTAL NATIONAL 
MONUMENT CONSOLIDATION ACT 


Mr. HASTINGS of Washington. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 944) to eliminate 
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an unused lighthouse reservation, pro- 
vide management consistency by incor- 
porating the rocks and small islands 
along the coast of Orange County, Cali- 
fornia, into the California Coastal Na- 
tional Monument managed by the Bu- 
reau of Land Management, and meet 
the original Congressional intent of 
preserving Orange County’s rocks and 
small islands, and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 944 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. PRESERVATION OF ROCKS AND 
SMALL ISLANDS ALONG THE COAST 
OF ORANGE COUNTY, CALIFORNIA. 


(a) CALIFORNIA COASTAL NATIONAL MONU- 
MENT.—The Act of February 18, 1931, entitled 
“An Act to reserve for public use rocks, pin- 
nacles, reefs, and small islands along the sea- 
coast of Orange County, California’’ is 
amended by striking ‘‘temporarily reserved" 
and all that follows through ‘‘United States” 
and inserting ‘‘part of the California Coastal 
National Monument and shall be adminis- 
tered as such”. 

(b) REPEAL OF RESERVATION.—Section 31 of 
the Act of May 28, 1935, entitled “Ап Act to 
authorize the Secretary of Commerce to dis- 
pose of certain lighthouse reservations, and 
for other purposes" is hereby repealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. HASTINGS) and the 
gentleman from New Mexico (Mr. 
LUJÁN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous mate- 
rials on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

H.R. 944, introduced by our colleague 
from California (Mr. CAMPBELL) will re- 
move an unused lighthouse reservation 
currently in place for certain rocks and 
small islands along the coast of Orange 
County, California. The bill would add 
them to the California Coastal Na- 
tional Monument. 

The lighthouse reservation has been 
in place since 1935 to provide locations 
for searchlights and other coastal de- 
fense equipment of that time. The bill 
will provide for the consistent manage- 
ment of geological features along the 
coast of Orange County. 

I reserve the balance of my time. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

H.R. 944 would correct a situation in 
which two acts from the 1930s are inad- 
vertently preventing certain rocks, 
pinnacles, reefs, small islands, and 
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lighthouses off the coast of Orange 
County from being included in the 
California Coastal National Monument. 

In 2000 President Clinton created the 
California Coastal National Monument, 
which spans the entire 1,100 miles of 
the California coast and encompasses 
more than 20,000 small islands, rocks, 
exposed reefs, and pinnacles. However, 
the act designating the monument in- 
cluded only unreserved and unappropri- 
ated rocks and islands, and under the 
1930s acts, these natural and cultural 
sites were reserved. 

H.R. 944 would strike the reservation 
language in one act and repeal another 
act to provide that these areas finally 
be permanently protected as part of 
the California Coastal National Monu- 
ment. Therefore, we support the pas- 
sage of H.R. 944. 

I reserve the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am very pleased to yield 
such time as he may consume to the 
author of this legislation, the gen- 
tleman from California (Mr. CAMP- 
BELL). 

Mr. CAMPBELL. I thank the gen- 
tleman from Washington for yielding. 

Mr. Speaker, the facts of the bill 
have been presented by both of the gen- 
tlemen speaking before me. 

This bill actually passed the floor of 
this House by a vote of 397—4 in the last 
Congress. They simply ran out of time 
in the Senate; otherwise, I think it 
would be law today. So I appreciate ev- 
eryone’s indulgence with passing this 
bill off this floor again today, I hope. 

It has been mentioned that this was 
from 1935. Of these rocks and small is- 
lands, they originally thought, oh, we 
might put lighthouses there. Then they 
thought they might use them to help 
defend the California coast against 
Japanese submarines during World War 
II. Neither of those purposes is of much 
value anymore. So that’s why, if we 
put this in the California Coastal Na- 
tional Monument, we will be able to 
preserve these rocks and islands and 
the sea life around them, and they will 
become a part of our environmental 
heritage going forward. 

With that, I thank everyone for their 
assistance. . 

Mr. LUJAN. Mr. Speaker, 
back the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I urge the adoption of this 
bill, and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS) that the House suspend the 
rules and pass the bill, H.R. 944. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


I yield 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


ee 


FORT PULASKI NATIONAL MONU- 
MENT LEASE AUTHORIZATION 
ACT 


Mr. HASTINGS of Washington. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (S. 535) to authorize 
the Secretary of the Interior to lease 
certain lands within Fort Pulaski Na- 
tional Monument, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

S. 585 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fort Pulaski 
National Monument Lease Authorization 
Act". 

SEC. 2. LEASE AUTHORIZATION. 

(а) IN GENERAL.— The Secretary of the In- 
terior (referred to in this section as the 
*" Secretary") may lease to the Savannah Bar 
Pilots Association, or а successor organiza- 
tion, no more than 30,000 square feet of land 
and improvements within Fort Pulaski Na- 
tional Monument (referred to in this section 
as the ‘‘Monument’’) at the location on 
Cockspur Island that has been used continu- 
ously by the Savannah Bar Pilots Associa- 
tion since 1940. 

(b) RENTAL FEE AND PROCEEDS.— 

(1) RENTAL FEE.—For the lease authorized 
by this Act, the Secretary shall require а 
rental fee based on fair market value ad- 
justed, as the Secretary deems appropriate, 
for amounts to be expended by the lessee for 
property preservation, maintenance, or re- 
pair and related expenses. 

(2) PROCEEDS.—Disposition of the proceeds 
from the rental fee required pursuant to 
paragraph (1) shall be made in accordance 
with section 3(k)(5) of Public Law 91-383 (16 
U.S.C. 1a-2(k)(5)). 

(c) TERMS AND CONDITIONS.—A lease en- 
tered into under this section— 

(1) shall be for à term of no more than 10 
years and, at the Secretary's discretion, for 
successive terms of no more than 10 years at 
a time; and 

(2) shall include any terms and conditions 
the Secretary determines to be necessary to 
protect the resources of the Monument and 
the public interest. 

(а) EXEMPTION FROM APPLICABLE LAW.—Ex- 
cept as provided in section 2(b)(2) of this Act, 
the lease authorized by this Act shall not be 
subject to section 3(k) of Public Law 91-383 
(16 U.S.C. la-2(k)) or section 321 of Act of 
June 30, 1932 (40 U.S.C. 1302). 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. HASTINGS) and the 
gentleman from New Mexico (Mr. 
LUJÁN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. HASTINGS of Washington. Mr. 

Speaker, I ask unanimous consent that 
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all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous mate- 
rials on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

б. 585 would allow the Savannah Bar 
Pilots Association to continue leasing 
a facility at Fort Pulaski National 
Monument as they have done since the 
1940s. 

Congressman JACK KINGSTON of Geor- 
gia is the author of the House version 
of this bill, H.R. 2687, that the Com- 
mittee on Natural Resources heard in 
September. The National Park Service 
testified in support, and we are pleased 
that this is one piece of legislation 
that will not cost the taxpayers a 
dime. 

So I urge my colleagues to support 
the legislation, and I reserve the bal- 
ance of my time. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Fort Pulaski was completed in 1812. 
The Savannah Bar Pilots were founded 
in 1864, and they have had a lease to 
use part of the fort since 1940. It would 
appear that Congress is a little late in 
getting around to formalizing this ar- 
rangement. 

The Bar Pilots provide an invaluable 
service by protecting the people and 
the cargo entering the Port of Savan- 
nah. This has been a good use of part of 
the fort and should continue, so we 
support the passage of S. 535. 

I yield back the balance of my time. 

Mr. KINGSTON. Mr. Speaker, | rise to sup- 
port passage of S. 535, the Fort Pulaski Na- 
tional Monument Lease Authorization Act, 
which would allow the Savannah Bar Pilots 
10-year leases for their operating base on 
Cockspur Island which they have used con- 
tinuously in cooperation with the National Park 
Service since 1940. | also would like to thank 
Chairman HASTINGS and Chairman BISHOP for 
holding hearings and bringing this bill to the 
Floor today. 

The Savannah Bar Pilots were founded in 
1864, making them one of the nation’s oldest 
pilots associations. Since then, they have 
helped Savannah grow into the nation’s fourth 
largest seaport and fastest growing port on the 
East Coast. Bar Pilots assist cargo ships navi- 
gating the Savannah River and guide them 20 
miles upriver to either the Georgia Port 
Authority's Garden City Terminal or Ocean 
Terminal, both of which make up the Savan- 
nah Port. 

The Bar Pilots’ expertise is essential in help- 
ing ships reach the terminals. Every cargo 
ship above 200 gross tons—which is nearly 
every ship that calls on the Port of Savan- 
nah—must have a bar pilot on board. After an 
incoming ship contacts the pilots and a meet- 
ing is established, the pilots depart from their 
operating base on Cockspur Island and are 
ferried on one of several pilot boats up to 12 
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miles offshore to the “pilotage grounds.” 
There they board the cargo ship and safely 
guide them through the channel. Cockspur Is- 
land is the ideal location for the operating 
base, situated just inside the mouth of the Sa- 
vannah River separating the north and south 
channel. Other than this location, there is no 
other available land near the Savannah River 
entrance from which the pilot boats can quick- 
ly and efficiently reach the pilotage grounds in 
the Atlantic. If the pilots are forced to move, 
they would have to move inland, leading to 
longer transit times and ship delays, increased 
safety risks in stormy weather, and increased 
fuel usage. The Bar Pilots’ use of the Park 
Service land is a unique situation in which the 
pilots provide a crucial public service and also 
act as good neighbors to one of Coastal Geor- 
gia’s most treasured historic sites. 

S. 535 will allow the Bar Pilots to have 10- 
year leases with the National Park Service. 
Bar Pilots have been using this land since 
1940 under a Special Lease Permit agree- 
ment, sometimes having to renew the permit 
on a year-to-year basis. The National Park 
Service, the Bar Pilots, and local authorities 
have worked together to draft this language 
which will save all parties involved time and 
paperwork. Additionally, the language protects 
the integrity of the park and Fort Pulaski Na- 
tional Monument. The language explicitly 
states that the rental fee paid by the Bar Pilots 
will be based on a fair market value and be 
subject to change by the Secretary of the Inte- 
rior if property preservation, maintenance, or 
repair require increased outlays. This bill is 
identical to H.R. 4773, also titled the For Pu- 
laski National Monument Lease Authorization 
Act, which passed the House during the 111th 
Congress. 

| thank Chairman HASTINGS and Ranking 
Member LUJÁN for their support of S. 535, and 
| urge my colleagues to pass the bill. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I urge the adoption of the bill, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS) that the House suspend the 
rules and pass the bill, S. 535. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


-Á 


PROVIDING FOR OUR WORKFORCE 
AND ENERGY RESOURCES ACT 
Mr. HASTINGS of Washington. Mr. 

Speaker, I move to suspend the rules 

and pass the bill (H.R. 2360) to amend 

the Outer Continental Shelf Lands Act 
to extend the Constitution, laws, and 
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jurisdiction of the United States to in- 
stallations and devices attached to the 
seabed of the Outer Continental Shelf 
for the production and support of pro- 
duction of energy from sources other 
than oil and gas, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2360 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Providing 
for Our Workforce and Energy Resources 
Act" or the “РОМЕН Act”. 


SEC. 2. EXTENSION OF CONSTITUTION, LAWS, 
AND JURISDICTION OF THE UNITED 
STATES TO ENERGY FACILITIES AND 
DEVICES ON THE OUTER CONTI- 
NENTAL SHELF. 


Section 4(a)1) of the Outer Continental 
Shelf Lands Act (48 U.S.C. 18338(a)(1)) is 
amended by— 

(1) inserting ‘‘or producing or supporting 
production of energy from sources other 
than oil and gas" after ‘‘therefrom’’; 

(2) inserting ‘‘or transmitting such en- 
егеу” after ‘‘transporting such resources"; 
and 

(3) inserting 
“That mineral". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. HASTINGS) and the 
gentleman from New Mexico (Mr. 
LUJÁN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous mate- 
rials on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 
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Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I appreciate the opportunity to bring 
to the floor the Providing for Our 
Workforce and Energy Resources or 
POWER Act, introduced by our col- 
league from Louisiana (Mr. LANDRY). 

The House Natural Resources Com- 
mittee is dedicated to creating domes- 
tic American jobs and protecting the 
safety of our workers. When we pass 
legislation that encourages safe and ef- 
ficient energy development on Federal 
lands, not only are we decreasing do- 
mestic energy production, but we are 
also generating the millions of jobs 
that support those industries; and 
when I say that, I mean all energy jobs. 

Republicans in Congress are com- 
mitted to an all-of-the-above energy 
Strategy. We are committed to pro- 
moting jobs in wind, solar, oil, gas, 
hydro, and geothermal energy. Devel- 
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oping all of these resources to ensure 
reliable and affordable energy for the 
American people will benefit families 
and businesses across our country in 
the form of lower energy costs and 
greater job growth. 

То help foster this private sector job 
growth, eliminating regulatory uncer- 
tainty can really clear the way to spur 
investment, protect American workers, 
and spur job creation. The bill under 
consideration does just that. 

The POWER Act clarifies the Outer 
Continental Shelf Lands Act to ensure 
the full and fair application of our Na- 
tion's laws to all offshore energy devel- 
opment, including renewable energy, 
rather than waiting for various rulings 
and interpretations by Federal agen- 
cies. This simple, commonsense bill 
will provide greater certainty to those 
looking to invest and develop renew- 
able energy projects and the infrastruc- 
ture to support those projects off our 
Shores. 

I want everyone to be clear that this 
is not à major change in law. It is 
merely a technical clarification to en- 
sure that Federal agencies have the im- 
portant guidance they need to ensure 
that our Nation's laws are applied in 
the manner in which they were in- 
tended. 

Although not a major change, it is an 
important one, and Mr. LANDRY should 
get the credit for putting this bill for- 
ward. 

American companies are on the verge 
of investing hundreds of millions of 
dollars in developing renewable energy 
on our Outer Continental Shelf, and 
they need the certainty that our laws 
will be applied fairly to their activi- 
ties. 

Developing our Nation's energy re- 
Sources benefits our economy, our peo- 
ple, and our national security. I believe 
this bill helps provide the certainty 
needed to help move America down the 
path. I applaud Mr. LANDRY for his 
work, and I urge my colleagues to sup- 
port the bill. 

Ireserve the balance of my time. 

Mr. LUJAN. Mr. Speaker, I yield my- 
Self such time as I may consume. 

H.R. 2360 would clarify that U.S.- 
flagged vessels must be used for the 
transportation of merchandise, sup- 
plies, construction materials, апа 
maintenance materials between the 
U.S. mainland and offshore wind farms. 

The American Wind Energy Associa- 
tion has indicated that their member 
companies already operate in conform- 
ance with Jones Act requirements for 
offshore wind farms. The Offshore Wind 
Development Coalition testified on 
H.R. 2360 that wind developers already 
accept the applicability of the Jones 
Act for offshore wind farms. 

The Department of the Interior has 
testified that the relevant statutes al- 
ready apply to offshore renewable en- 
ergy installations. In addition, the In- 
terior Department has also testified 
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that H.R. 2360 would not expand cur- 
rent law, but that it would simply clar- 
ify that section 4(a) of Outer Conti- 
nental Shelf Lands Act applies to re- 
newable energy production offshore to 
the extent that there is any uncer- 
tainty. 

Comments on this bill from Customs 
and Border Protection echo the Inte- 
rior Department's interpretation that 
H.R. 2360 would simply clarify that the 
Jones Act applies to offshore wind 
farms. The Customs and Border Protec- 
tion comments also reaffirm the inter- 
pretation that H.R. 2360 would not ex- 
pand current law to cover vessels re- 
Sponsible for laying transmission lines 
or other vessels assisting in the con- 
struction process beyond what the cur- 
rent law already provides. 

We share these interpretations of 
H.R. 2360 and of the underlying stat- 
utes. However, to the extent that there 
may be any uncertainty that would be 
aided by clarification, we have no prob- 
lem with the legislation. 

Ireserve the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 3 minutes to the au- 
thor of this legislation, the gentleman 
from Louisiana (Mr. LANDRY). 

Mr. LANDRY. Mr. Speaker, when I 
talk to business owners around the 
country, there are two things that I 
hear prevent them from putting Ameri- 
cans back to work, and that is regu- 
latory uncertainty and inequity in gov- 
ernment regulations. 

Both the industry and the adminis- 
tration have confirmed the existence of 
ambiguity in the current law governing 
energy development on the Outer Con- 
tinental Shelf. This is creating uncer- 
tainty and inequity, affecting job cre- 
ation. 

This bill corrects the problem and 
strengthens our renewable energy in- 
dustry by giving our stakeholders the 
information needed to make the right 
business decisions and investments. It 
levels the playing field for all indus- 
tries operating on the Outer Conti- 
nental Shelf. 

We agree that to effectively rid our- 
selves of foreign oil we need an all-of- 
the-above approach to energy develop- 
ment, and our laws should follow suit 
as this industry develops. 

Both sides of the aisle don't often 
agree on ways to strengthen our energy 
independence and on ways to create 
jobs; however, this bill affords us the 
opportunity to do just that. 

Im proud to have bipartisan support 
for this bill and want to thank both the 
distinguished chairman from the State 
of Washington (Mr. HASTINGS) and the 
distinguished gentleman from New Jer- 
sey (Mr. HOLT), who helped us on this 
bill. 

Mr. LUJAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back my time and urge 
adoption of the bill. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS) that the House suspend the 
rules and pass the bill, H.R. 2360. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that а quorum 
is not present and make the point of 
order that а quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


EE 


NORTH CASCADES NATIONAL 
PARK SERVICE COMPLEX FISH 
STOCKING ACT 


Mr. HASTINGS of Washington. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 2351) to direct 
the Secretary of the Interior to con- 
tinue stocking fish in certain lakes in 
the North Cascades National Park, 
Ross Lake National Recreation Area, 
and Lake Chelan National Recreation 
Area. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2351 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘North Cas- 
cades National Park Service Complex Fish 
Stocking Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) NORTH CASCADES NATIONAL PARK SERVICE 
COMPLEX.—The term “North Cascades Na- 
tional Park Service Complex" means collec- 
tively the North Cascades National Park, 
Ross Lake National Recreation Area, and 
Lake Chelan National Recreation Area. 

(2) PLAN.—The term ‘‘plan’’ means the doc- 
ument entitled “Мог Cascades National 
Park Service Complex Mountain Lakes Fish- 
ery Management Plan and Environmental 
Impact Statement" and dated June 2008. 

(3) SECRETARY.— The term “Secretary” 
means the Secretary of the Interior. 

SEC. 3. STOCKING OF CERTAIN LAKES IN THE 
NORTH CASCADES NATIONAL PARK 
SERVICE COMPLEX. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary shall authorize the stocking of 
fish in lakes in the North Cascades National 
Park Service Complex. 

(b) CONDITIONS.— 

(1) IN GENERAL.— The Secretary is author- 
ized to allow stocking of fish in not more 
than 42 of the 91 lakes in the North Cascades 
National Park Service Complex that have 
historically been stocked with fish. 

(2) NATIVE NONREPRODUCING FISH.—The Sec- 
retary shall only stock fish that are— 

(A) native to the slope of the Cascade 
Range on which the lake to be stocked is lo- 
cated; and 

(B) nonreproducing, as identified in man- 
agement alternative B of the plan. 

(3) CONSIDERATIONS.—In making fish stock- 
ing decisions under this Act, the Secretary 
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Shall consider relevant scientific informa- 
tion, including the plan and information 
gathered under subsection (c). 

(4) REQUIRED  COORDINATION.—The Sec- 
retary shall coordinate the stocking of fish 
under this Act with the State of Washington. 

(c) RESEARCH AND MONITORING.—The Sec- 
retary shall— 

(1) continue à program of research and 
monitoring of the impacts of fish stocking 
on the resources of the applicable unit of the 
North Cascades National Park Service Com- 
plex; and 

(2) beginning on the date that is 5 years 
after the date of enactment of this Act and 
every 5 years thereafter, submit to the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Natural 
Resources of the House of Representatives à 
report that describes the results of the re- 
search and monitoring under paragraph (1). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. HASTINGS) and the 
gentleman from New Mexico (Mr. 
LUJÁN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous mate- 
rials on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

ТПеге was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

І am the author of H.R. 2351, the 
North Cascades National Park Service 
Complex Fish Stocking Act. 

This bill has enjoyed broad bipar- 
tisan support for some time. It passed 
the House under suspension of the rules 
in the last Congress and was favorably 
reported from the Senate Energy and 
Natural Resources Committee by voice 
vote. 

H.R. 2851 is necessary to ensure the 
National Park Service, in coordination 
with the State of Washington, has the 
authority to continue stocking fish in 
certain alpine lakes in the North Cas- 
cades National Park Complex. This 
complex includes the North Cascades 
National Park, Ross Lake National 
Recreation Area, and the Lake Chelan 
National Recreation Area. 

In 2008, the park service prepared an 
environmental impact statement re- 
garding the management of the fish- 
eries in these mountain lakes. The pre- 
ferred alternative was to allow contin- 
ued fish stocking in 42 of those lakes. 
The park service also requested ex- 
plicit authority to allow fish stocking 
to continue within the park complex. 
And this is exactly what H.R. 2351 does. 

Many tourists visit the park for its 
scenic beauty as well as fishing oppor- 
tunities, making fish stocking an im- 
portant component of the central 
Washington economy. 
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I urge support of this legislation. 

І reserve the balance of my time. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I want to recognize the 
chairman as well and his work on this 
legislation and the importance of it. 
And as a general matter, the introduc- 
tion of nonnative species into wilder- 
ness designated within a national park 
should be prohibited. 

But in this instance, however, the 
National Park Service has found that 
fish stocking can continue within the 
Mather Wilderness without harm to 
other national park resources. Impor- 
tantly, the legislation contains signifi- 
cant protections for those resources. 

We worked closely with Chairman 
HASTINGS last Congress to secure House 
passage of this legislation and are 
pleased to do so again today. The 
chairman is to be commended for his 
efforts on behalf of the North Cascades 
National Park Complex. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HASTINGS of Washington. I, 
again, urge my colleagues to support 
this legislation, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS) that the House suspend the 
rules and pass the bill, H.R. 2351. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


EE 
1550 


ALLOWING YSLETA DEL SUR 
PUEBLO TRIBE TO DETERMINE 
MEMBERSHIP REQUIREMENTS 


Mr. HASTINGS of Washington. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1560) to amend 
the Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of Texas 
Restoration Act to allow the Ysleta del 
Sur Pueblo Tribe to determine blood 
quantum requirement for membership 
in that tribe. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 1560 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. BLOOD QUANTUM REQUIREMENT DE- 
TERMINED BY TRIBE. 


Section 108(a)(2) of the Ysleta del Sur 
Pueblo and Alabama and Coushatta Indian 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


Tribes of Texas Restoration Act (25 U.S.C. 
1300g-7(a)(2)) is amended to read as follows: 

“(2) any person of Tigua Ysleta del Sur 
Pueblo Indian blood enrolled by the tribe.". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. HASTINGS) and the 
gentleman from New Mexico (Mr. 
LUJÁN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous mate- 
rials on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

The Ysleta del Sur Pueblo was origi- 
nally based in New Mexico and then re- 
located after the 1860 Pueblo Revolt to 
its present location in El Paso County, 
Texas. 

In 1967, Congress enacted Public Law 
90-287, terminating the Federal trust 
relationship with the tribe and placing 
the tribe under the jurisdiction of the 
State of Texas. In 1987, the Federal 
trust relationship was restored by Pub- 
lic Law 100-89. 

The Restoration Act limited the 
tribe’s membership to individuals list- 
ed on a certain tribal membership roll 
and to descendants of such individuals 
as long as they have a minimum of 
one-eighth degree of Ysleta del Sur In- 
dian blood. 

In recent years, the tribe has passed 
resolutions in favor of legislation to 
eliminate this limitation which is con- 
sistent with the modern congressional 
policy of allowing recognized tribes to 
set their own membership when they 
enroll Indian people. 

H.R. 1560 permits the tribe to enroll 
Indian members with a minimum blood 
requirement. Similar versions of this 
bill have been passed by the House in 
the last two Congresses. 

The Committee on Natural Resources 
has not heard any objection to passing 
this bill again. I think it’s a good idea 
to treat the tribe consistently with 
how Congress treats other federally 
recognized tribes. 

With that, I reserve the balance of 
my time. , 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1560, a bill that removes the blood 
quantum threshold requirement for 
membership in the Ysleta del Sur 
Pueblo tribe. 

No other tribe in the State of Texas 
has had a similar limitation to tribal 
membership conditioned on its recogni- 
tion by the United States. H.R. 1560 
corrects this inequity. 
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By modifying the tribal enrollment 
requirements, the tribe will be able to 
preserve the unique character and tra- 
ditions of their tribe based on shared 
history, customs, and language, in ad- 
dition to tribal blood. This bill will en- 
sure their survival as the oldest com- 
munity in Texas and the only pueblo 
still in existence in the State. 

H.R. 1560 passed the House under 
both Republican and Democratic lead- 
ership in the 106th Congress and in the 
previous two Congresses. I ask my col- 
leagues to again support the passage of 
this very important legislation at this 
time. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. REYES). 

Mr. REYES. I want to thank my good 
friend from New Mexico for yielding 
me time, as well as thanking Chairman 
HASTINGS from Washington and Rank- 
ing Member RAHALL for their help in 
getting this legislation to the floor. I 
want to thank the gentleman from New 
Mexico (Mr. LUJAN) for handling the 
bill on the Democratic side. 

I rise today in support of H.R. 1560, 
the Ysleta del Sur Pueblo blood quan- 
tum bill. This bill is crucial to the 
members of the Ysleta del Sur Pueblo 
tribe, which is located in El Paso, my 
district, the 16th District of Texas. 
This will grant them the right to deter- 
mine their own membership. It seeks 
to correct unjust legislation approved 
by Congress in 1987, which imposed a 
one-eighth blood quantum Federal re- 
quirement for tribe membership. This 
law singles out the Tigua; and if not 
amended, the tribe will lose their fed- 
erally recognized status and the right 
to self-govern their community. 

The Tigua tribal community was es- 
tablished, as was stated by both the 
chairman and Mr. LUJAN, in 1862 after 
the Pueblo Revolt against the Spanish 
colonization of the Americas, nearly a 
century before the Declaration of Inde- 
pendence, and more than 160 years be- 
fore the annexation of Texas to the 
United States. This community rep- 
resents a central part of our district’s 
rich culture and our heritage. 

The Ysleta del Sur Pueblo has been 
an important part of the community’s 
cultural heritage for nearly 330 years. 
The tribe is an inseparable part of our 
history, and it should be allowed to 
preserve its status as a sovereign na- 
tion for future generations. So I 
strongly urge all Members to support 
this bill. 

Mr. HASTINGS of Washington. I 
have no further requests for time, and 
I am prepared to yield back if the gen- 
tleman from New Mexico is. 

Mr. LUJAN. Mr. Speaker, again, we 
appreciate the work of the majority 
and the work of Chairman REYES on 
this important issue as well. 

With that, I yield back the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back the balance of 
my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS) that the House suspend the 
rules and pass the bill, H.R. 1560. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


Ee 


BOX ELDER UTAH LAND 
CONVEYANCE ACT 


Mr. HASTINGS of Washington. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (S. 683) to provide for 
the conveyance of certain parcels of 
land to the town of Mantua, Utah. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

S. 683 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Box Elder 
Utah Land Conveyance Act’’. 

SEC. 2. CONVEYANCE. 

(a) DEFINITIONS.—In this section: 

(1) MAP.—The term “ттар” means the map 
entitled ‘‘Box Elder Utah Land Conveyance 
Act” and dated June 23, 2011. 

(2 NATIONAL FOREST SYSTEM LAND.—The 
term ‘‘National Forest System land" means 
the approximately 31.5 acres of National For- 
est System land in Box Elder County, Utah, 
that is generally depicted on the map as par- 
cels A, B, and C. 

(3) SECRETARY.—The term "Secretary" 
means the Secretary of Agriculture. 

(4) TowN.—The term “Town” means the 
town of Mantua, Utah. 

(b) CONVEYANCE.—On the request of the 
Town submitted to the Secretary by the date 
that is not later than 1 year after the date of 
enactment of this Act, the Secretary shall 
convey to the Town, without consideration 
and by quitclaim deed, all right, title, and 
interest of the United States in and to the 
National Forest System land. 

(c) SURVEY; CosTs.— 

(1) IN GENERAL.—If determined by the Sec- 
retary to be necessary, the exact acreage and 
legal description of the National Forest Sys- 
tem land shall be determined by а survey ap- 
proved by the Secretary. 

(2) CosTS.— The Town shall pay the reason- 
able survey and other administrative costs 
associated with the conveyance. 

(d) USE OF NATIONAL FOREST SYSTEM 
LAND.—As а condition of the conveyance 
under subsection (b), the Town shall use the 
National Forest System land only for public 
purposes. 

(e) REVERSIONARY INTEREST.—In the quit- 
claim deed to the Town, the Secretary shall 
provide that the National Forest System 
land shall revert to the Secretary, at the 
election of the Secretary, if the National 
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Forest System land is used for а purpose 
other than a public purpose. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
With respect to the conveyance under sub- 
section (b), the Secretary may require such 
additional terms and conditions as the Sec- 
retary determines to be appropriate to pro- 
tect the interests of the United States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. HASTINGS) and the 
gentleman from New Mexico (Mr. 
LUJÁN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous mate- 
rials on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

S. 688 would convey approximately 
31.5 acres of the Wasatch-Cache Na- 
tional Forest to the town of Mantua, 
Utah. The lands in question are pri- 
marily open grasslands surrounded by 
agricultural lands. The town is seeking 
these lands for expansion of the ceme- 
tery and construction of а town hall 
and fire station. 

National Parks, Forests and Public 
Lands Subcommittee Chair ROB BISHOP 
is the author of the House version of 
this bill, and I commend him and Sen- 
ator MIKE LEE of Utah for their efforts 
in seeing this small, but important, 
conveyance enacted into law. 

I urge adoption of the measure, and I 
reserve the balance of my time. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is à land convey- 
ance to a small town in Utah which re- 
quires that the land be used for public 
purposes. Assuming this measure is ap- 
proved today, this will be the third 
Congress in which the House has ap- 
proved this legislation. We have been 
pleased to work with Mr. BISHOP in the 
last two Congresses to secure passage 
of this measure and support passage 
again today. 

With that, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am very pleased to yield 
such time as he may consume to the 
author of the House version of this leg- 
islation, the gentleman from Utah (Mr. 
BISHOP). 

Mr. BISHOP of Utah. Mr. Speaker, 70 
years ago the Forest Service paid the 
huge sum of $1 for two parcels of land, 
a total of 30 acres, surrounded on three 
sides by private property. In that inter- 
vening time period, per the Forest 
Service's own plans, not only have they 
not needed them, they have not used 
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them and, until 5 years ago, forgot 
they had them. 

The city of Mantua now desperately 
needs this for its cemetery expansion 
as well as for à town hall and a fire sta- 
tion to protect people who actually go 
on the real forest lands. 

Three times this House has passed 
this piece of legislation, and the Sen- 
ate has found it too complex to con- 
sider. This time, the Senate has passed 
a very similar bill over to us, not as 
good as the one we had, but when one 
considers we have sent over to them a 
budget bill multiple appropriation 
bills, repeal of ObamaCare, 16 job bills, 
and numerous regulatory reform bills, 
the fact that the Senate did anything 
should be a cause of our celebration 
today. 

And, therefore, I urge, even though 
this is not a perfect bill, it’s a pretty 
good one, so I urge its adoption so that 
we can send it to the President’s desk 
and let the Senate know we do appre- 
ciate them when they finally, finally 
do their work. 

Mr. LUJAN. Mr. Speaker, although I 
really enjoy the opportunity to have a 
conversation about all of the work 
that’s happening over at the Senate, I 
have no further speakers, and I yield 
back the balance of my time. 

Mr. HASTINGS of Washington. I urge 
my colleagues to support the Senate 
bill, and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS) that the House suspend the 
rules and pass the bill, S. 683. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


Ыы 
1600 
CORRECTING ENROLLMENT OF 


H.R. 470, HOOVER POWER ALLO- 
CATION ACT OF 2011 


Mr. HASTINGS of Washington. Mr. 
Speaker, I move to suspend the rules 
and concur in the concurrent resolu- 
tion (S. Con. Res. 32) to authorize the 
Clerk of the House of Representatives 
to make technical corrections in the 
enrollment of H.R. 470, an Act to fur- 
ther allocate and expand the avail- 
ability of hydroelectric power gen- 
erated at Hoover Dam, and for other 
purposes. 

The Clerk read the title of the con- 
current resolution. 
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The text of the concurrent resolution 
is as follows: 

б. Сом. RES. 32 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the enroll- 
ment of the bill (H.R. 470) an Act to further 
allocate and expand the availability of hy- 
droelectric power generated at Hoover Dam, 
and for other purposes, the Clerk of the 
House of Representatives shall make the fol- 
lowing corrections: 

(1) In the second sentence of section 
105(a)(2)(B) of the Hoover Power Plant Act of 
1984 (48 U.S.C. 619(a)) (as added by section 
2(d)), strike “Сепегаі” and insert ‘‘Con- 
formed General”. 

(2) In section 2(e), strike ‘‘as redesignated 
ав” and insert “ав redesignated by”. 

(3) In section 2(f), strike “ав redesignated 
as" and insert “ав redesignated by”. 

(4) In section 2(g), strike “аз redesignated 
as" and insert “ав redesignated by”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. HASTINGS) and the 
gentleman from New Mexico (Mr. 
LUJÁN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. HASTINGS of Washington. I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous materials on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Senate Concurrent Resolution 32 is 
an enrolling correction for H.R. 470, bi- 
partisan legislation introduced by our 
Nevada colleague, Dr. JOE HECK. 

Dr. HECK’s bill, which allocates hy- 
dropower generated at Hoover Dam to 
a number of utilities in California, Ari- 
zona, and Nevada, has been passed by 
both the House and the Senate. How- 
ever, some in the Senate insisted that 
a number of technical changes needed 
to be made to the bill even though the 
affected agency indicated that it could 
implement H.R. 470 as passed by both 
Chambers. 

Nevertheless, we’ll not object to this 
enrolling resolution making such tech- 
nical changes because the base legisla- 
tion is important for that area. So I 
urge adoption of this measure. 

І reserve the balance of my time. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

On October 18, the Senate approved 
H.R. 470, the Hoover Allocation Power 
Act of 2011, by unanimous consent. The 
Senate also approved Concurrent Reso- 
lution 32, which authorizes the Clerk of 
the House of Representatives to make 
small technical changes to the enrolled 
version of H.R. 470. 

We fully support the proposed 
changes to H.R. 470 and urge adoption 
of Senate Concurrent Resolution 32. 
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I yield back the balance of my time. 

Mr. HASTINGS. Mr. Speaker, again, 
I urge adoption of this resolution, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS) that the House suspend the 
rules and concur in the concurrent res- 
olution, S. Con. Res. 32. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


— EI 


ADJOURNMENT 


Mr. HASTINGS of Washington. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o'clock and 4 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Tuesday, De- 
cember 6, 2011, at 10 a.m. for morning- 
hour debate. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


4118. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutant Emissions 
for Primary Lead Processing [EPA-HQ-OAR- 
2004-0305; FRL-9491-2] (RIN: 2060-AQ43) re- 
ceived November 9, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4119. A letter from the Director, Regu- 
latory Management Divison, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Indi- 
ana; Redesignation of the Indianapolis Area 
to Attainment of the 1997 Annual Standard 
for Fine Particulate Matter [EPA-R05-OAR- 
2009-0839; FRL-9489-6) received November 9, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

4120. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Implementation Plans; Reasonably Avail- 
able Control Technology for Oxides of Nitro- 
gen for a Specific Source in the State of New 
Jersey [Docket No.: EPA-R02-OAR-2011-0499; 
FRL-9486-1] received November 9, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4121. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
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cy's final rule — Approval and Promulgation 
of Implementation Plans and Designations of 
Areas for Air Quality Planning Purposes; 
Charlotte-Gastonia-Rock Hill, North Caro- 
lina and South Carolina; Determination of 
Attainment of the 1997 8-Hour Ozone Stand- 
ard [EPA-R04-OA R-2011-0029-201103; FRL-9490- 
5] received November 9, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

4122. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans; Texas; Revisions 
to the New Source Review (NSR) State Im- 
plementation Plan (SIP); Permit Renewals 
[EPA-R06-OAR-2010-0978; FRL-9489-9]  re- 
ceived November 9, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4123. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, South Coast Air 
Quality Management District [EPA-R09- 
OAR-2011-0537; FRL-9489-2] received Novem- 
ber 9, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4124. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutant Emissions 
for Shipbuilding and Ship Repair (Surface 
Coating); National Emission Standards for 
Wood Furniture Manufacturing Operations 
[EPA-HQ-OAR-2010-0786; FRL-9491-4] (RIN: 
2060-AQ42) received November 9, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4125. A letter from the Director, Regula- 
tion Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revision to the California 
State Implementation Plan, San Joaquin 
Valley Unified Air Pollution Control District 
[EPA-R09-OAR-2011-0701; | FRL-9490-1] re- 
ceived November 9, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4126. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Placer County 
Air Pollution Control District and Sac- 
ramento Metropolitan Air Quality Manage- 
ment District [EPA-R09-OAR-2011-0845; FRL- 
9492-2] received November 9, 2011, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Energy and Commerce. 

4127. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Air Quality Designations for 
the 2008 Lead (Pb) National Ambient Air 
Quality Standards [EPA-HQ-OAR-2009-0443; 
FRL-9492-3] (RIN: 2060-AR17) received No- 
vember 9, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4128. A letter from the Assistant Secretary, 
Legislative Affairs, Department of State, 
transmitting the Department’s final rule — 
Amendment to the International Traffic in 
Arms Regulations: Sudan (RIN: 1400-AC93) 
received November 15, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on For- 
eign Affairs. 

4129. A letter from the Assistant Legal Ad- 
visor for Treaty Affairs, Department of 
State, transmitting report prepared by the 
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Department of State concerning  inter- 
national agreements other than treaties en- 
tered into by the United States to be trans- 
mitted to the Congress within the sixty-day 
period specified in the Case-Zablocki Act; to 
the Committee on Foreign Affairs. 

4130. A letter from the Deputy Chief Finan- 
cial Officer, Department of Homeland Secu- 
rity, transmitting the Department’s annual 
financial report for fiscal year 2011; to the 
Committee on Oversight and Government 
Reform. 

4131. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier, Inc. Model DHC-8- 
102, -103, -106, -201, -202, -301, -311, and -315 
Airplanes; Equipped with Certain Cockpit 
Door Installations [Docket No.: FAA-2011- 
0479; Directorate Identifier 2010-NM-154-AD; 
Amendment 39-16827; AD 2011-21-04] (RIN: 
2120-А А64) received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4132. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A300 B4-600, A300 
B4-600R, and A300 F4-600R Series Airplanes, 
and Model A800 C4-605R Variant F Airplanes 
(Collectively Called Model A800-600 Series 
Airplanes); Model A310 Series Airplanes; 
Model A318 Series Airplanes, Model A319 Se- 
ries Airplanes; Model A320-211, -212, -214, -231, 
-232, and -233 Airplanes; Model A321 Series 
Airplanes; Model A330-200 and A330-300 Series 
Airplanes; and Model A340-200, A340-300, A340- 
500, and A340-600 Series Airplanes [Docket 
No.: FAA-2011-0388; Directorate Identifier 
2010-NM-004-AD; Amendment 39-16761; AD 
2011-16-03] (RIN: 2120-AA64) received Novem- 
ber 3, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

4133. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; The Boeing Company Model 747- 
400 and -400F Series Airplanes [Docket No.: 
FAA-2011-0041; Directorate Identifier 2010- 
NM-227-AD; Amendment 39-16764; AD 2011-16- 
06] (RIN: 2120-AA64) received November 3, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4134. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; М7 Aerospace LP Airplanes 
[Docket Мо. FAA-2011-0832; Directorate 
Identifier 2011-CE-025-AD; Amendment 39- 
16771; AD 2011-17-07] (RIN: 2120-А А64) received 
November 3, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4185. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Airbus Model A330-200 and -300 
Series Airplanes [Docket No.: FAA-2011-0224; 
Directorate Identifier 2010-NM-210-AD; 
Amendment 39-16772; AD 2011-17-08] (RIN: 
2120-А А64) received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4136. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; 328 Support Services GmbH (Type 
Certificate Previously Held by AvCraft Aero- 
space GmbH; Fairchild Dornier GmbH; 
Dornier Luftfart GmbH) Model 328-100 and 
-300 Airplanes [Docket No.: ЕАА-2010-1163; 
Directorate Identifier 2009-NM-233-AD; 
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Amendment 39-16795; AD 2011-18-13] (RIN: 
2120-А А64) received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4187. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A330 B2-1C, A300 
В2-208, A300 B2K-3C, A300-B4-103, A300 В4-208, 
and A300 B4-2C Airplanes [Docket No.: FAA- 
2011-0389; Directorate Identifier 2007-NM-189- 
AD; Amendment 39-16769; AD 2011-17-05] (RIN: 
2120-AA64) received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4188. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; BAE SYSTEMS (OPERATIONS) 
LIMITED Model BAe 146 and Avro 146-RJ 
Airplanes [Docket No.: FAA-2011-0569; Direc- 
torate Identifier 2010-NM-240-AD; Amend- 
ment 39-16811; AD 2011-20-02] (RIN: 2120-A A64) 
received November 3, 2011, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4189. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Piper Aircraft, Inc. Airplanes 
[Docket No.: FAA-2009-0218; Directorate 
Identifier 2009-CE-006-AD; Amendment 39- 
16820; AD 2009-13-06 R1] (RIN: 2120-А А64) re- 
ceived November 3, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4140. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; The Boeing Company Model 737- 
600, -700, -700C, -800, and -900 Series Airplanes 
[Docket No: FAA-2010-1199; Directorate 
Identifier 2010-NM-225-AD; Amendment 39- 
16818; AD 2011-20-07] (RIN: 2120-А A64) received 
November 3, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4141. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Dowty Propellers Type R212/4-30- 
4/22 and R251/4-30-4/49 Propeller Assemblies 
[Docket No.: FAA-2011-07385; Directorate 
Identifier 2011-NE-01-AD; Amendment 39- 
16807; AD 2011-19-02] (RIN: 2120-AA64) received 
November 3, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4142. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; General Electric Company (GE) 
CT7-8, CT7-8A, CT7-8A1, CT7-8E, and CT7-8F5 
Turboshaft Engines [Docket No.: FAA-2011- 
0392; Directorate Identifier 2011-NE-12-AD; 
Amendment 39-16808; AD 2011-19-03] (RIN: 
2120-А А64) received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4148. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; The Boeing Company Model 737- 
600, -700, -700C, -800, -900, -900ER Series Air- 
planes [Docket No.: FAA-2008-1118; Direc- 
torate Identifier 2007-NM-318-AD; Amend- 
ment 39-16792; AD 2011-18-10] (RIN: 2120-AA64) 
received November 3, 2011, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4144. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Fokker Services B.V. Model F.27 
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Mark 050, 200, 300, 400, 500, 600, and 700 Air- 
planes; and Model F.28 Airplanes [Docket 
No.: FAA-2011-0568; Directorate Identifier 
2011-NM-010-AD; Amendment 39-16824; AD 
2011-21-01] (RIN: 2120-AA64) received Novem- 
ber 3, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

4145. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; The Boeing Company Model 777- 
200, -200LR, -300, and -300ER Series Airplanes 
[Docket No.: ЕАА-2010-1812; Directorate 
Identifier 2010-NM-220-AD; Amendment 39- 
16826; AD 2011-21-03] (RIN: 2120-А А64) received 
November 3, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


= 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 2369. A bill to amend title 36, 
United States Code to provide for an addi- 
tional power for the American Legion under 
its Federal charter (Rept. 112-313). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 2815. A bill to revise the Fed- 
eral charter for the Blue Star Mothers of 
America, Inc., to reflect a change in eligi- 
bility requirements for membership (Rept. 
112-314). Referred to the Committee of the 
Whole House on the state of the Union. 


a 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. STIVERS: 

H.R. 3559. A bill to prohibit the Federal In- 
surance Office of the Department of the 
Treasury and other financial regulators from 
collecting data directly from an insurance 
company; to the Committee on Financial 
Services, and in addition to the Committee 
on Agriculture, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GRIJALVA: 

H.R. 3560. A bill to provide for the convey- 
ance of certain Federal lands in Yuma Coun- 
ty, Arizona; to the Committee on Natural 
Resources. 

By Mr. KIND (for himself, Mr. GER- 
LACH, and Mr. NEAL): 

H.R. 3561. A bill to amend the Internal Rev- 
enue Code of 1986 and the Employee Retire- 
ment Income Security Act of 1974 to reduce 
administrative burdens and encourage retire- 
ment plan formation and retention; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. NADLER (for himself and Mr. 
BISHOP of New York): 

H.R. 3562. A bill to amend the Federal 

Water Pollution Control Act with respect to 
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the use of dispersants, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 


— 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


170. The SPEAKER presented a memorial 
of the House of Representatives of the State 
of Illinois, relative to House Resolution No. 
520 urging the Congress to ensure adequate 
funding for the United States Postal Service 
and to take all appropriate steps to keep the 
United States Postal Service open for all 
Americans to Use; to the Committee on 
Oversight and Government Reform. 

171. Also, a memorial of the House of Rep- 
resentatives of the State of Michigan, rel- 
ative to House Resolution No. 136 urging the 
President and the Congress to support the 
continued and increased importation of oil 
derived from Canadian Oil Sands; jointly to 
the Committees on Foreign Affairs, Energy 
and Commerce, and Transportation and In- 
frastructure. 


Í Á 


CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of 
the Rules of the House of Representa- 
tives, the following statements are sub- 
mitted regarding the specific powers 
granted to Congress in the Constitu- 
tion to enact the accompanying bill or 
joint resolution. 

By Mr. STIVERS: 

H.R. 3559. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, section 8, clause 1 (relating to 
the general welfare of the United States). 

By Mr. GRIJALVA: 

H.R. 3560. 

Congress has the power to enact this legis- 
lation pursuant to the following: 
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Article I, Section 8 of the United States 
Constitution. 

By Mr. KIND: 

H.R. 3561. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This bill is enacted pursuant to the power 
granted to Congress under Article I, Section 
8 of the United States Constitution. 

By Mr. NADLER: 

H.R. 3562. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, section 8, clauses 1, 3, and 18. 


EE 


ADDITIONAL SPONSORS 
Under clause 7 of rule ХП, sponsors 
were added to public bills and resolu- 
tions as follows: 
H.R. 100: Mr. SULLIVAN. 


H.R. 139: Ms. SCHWARTZ and Ms. SCHA- 
KOWSKY. 

H.R. 234: Mr. MCCLINTOCK. 

H.R. 487: Ms. SCHAKOWSKY and Mr. CON- 
YERS. 


H.R. 733: Mr. HIMES. 

H.R. 885: Mr. THOMPSON of California, Mr. 
ANDREWS, Mr. RUSH, and Mr. JOHNSON of 
Georgia. 

H.R. 942: Mr. GALLEGLY. 

H.R. 1063: Mr. GRIFFITH of Virginia, Mr. 
PAYNE, Mr. YARMUTH, and Mr. GALLEGLY. 

H.R. 1175: Mr. LATOURETTE. 

H.R. 1221: Mr. KISSELL. 

H.R. 1259: Mr. GERLACH. 

H.R. 1546: Mr. TONKO, Mr. COHEN, Mrs. 
MCCARTHY of New York, Mr. TURNER of Ohio, 
Mr. BROUN of Georgia, and Mr. MCCOTTER. 

H.R. 1755: Mr. YOUNG of Alaska and Mr. 
AMODEI. 

H.R. 1834: Mr. AMODEI, Mr. AUSTIN SCOTT of 
Georgia, Mr. POSEY, and Mr. PALAZZO. 

H.R. 1842: Mr. Towns, Ms. HAHN, and Mr. 
WELCH. 

H.R. 1897: Mr. DIAZ-BALART. 

H.R. 1964: Mrs. BLACK, Mr. SOUTHERLAND, 
Ms. NORTON, and Mr. RUNYAN. 

H.R. 2077: Ms. JENKINS. 

H.R. 2139: Mr. HOLDEN, Mr. RIBBLE, Ms. 
MATSUI, and Mr. ALTMIRE. 

H.R. 2288: Mr. ACKERMAN. 

H.R. 2751: Mr. PRIcE of North Carolina. 

H.R. 2815: Mr. RIVERA, Ms. WILSON of Flor- 
ida, Mr. DOLD, Mrs. BLACK, Mr. LUETKE- 
MEYER, Mr. MCKINLEY, and Mr. SCHILLING. 
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Mrs. BLACK. 

Mr. McCAUL. 

Mr. LAMBORN. 

Mrs. HARTZLER. 

Mr. BOREN. 

. 3126: Mrs. NAPOLITANO. 

. 8213: Mr. JOHNSON of Illinois. 

. 3233: Mr. BRADY of Pennsylvania. 

Н.В. 3235: Mr. JOHNSON of Illinois. 

H.R. 3271: Ms. BUERKLE and Ms. SCHA- 
KOWSKY. 

H.R. 3315: Mr. INSLEE and Mr. GINGREY of 
Georgia. 

H.R. 3370: Mr. MICHAUD. 

H.R. 3422: Mr. JONES. 

H.R. 3425: Mrs. NAPOLITANO, Ms. NORTON, 
Mr. CONYERS, Mr. Towns, Mr. Davis of Illi- 
nois, and Mrs. CHRISTENSEN. 

H.R. 3485: Ms. MATSUI. 

H.R. 3510: Mrs. ADAMS, Mr. MEEHAN, and 
Mr. WALZ of Minnesota. 

H.R. 3548: Mrs. ELLMERS, Mr. GUTHRIE, Mr. 
HUIZENGA of Michigan, Mr. MCKINLEY, and 
Mr. COFFMAN of Colorado. 

H.J. Res. 86: Mr. DEFAZIO. 

H.J. Res. 91: Mr. SESSIONS. 

H. Con. Res. 85: Ms. WATERS, Ms. LORETTA 
SANCHEZ of California, Mr. FILNER, and Mr. 
JOHNSON of Georgia. 

H. Con. Res. 87: Mr. RIVERA. 

H. Res. 25: Mr. AMODEI. 

H. Res. 187: Mr. DAVID ScoTT of Georgia. 

H. Res. 475: Mrs. ADAMS, Mr. PAUL, Mr. 
KELLY, and Mr. LAMBORN. 


. 2874: 
. 2918: 
. 3000: 
. 9068: 
. 9091: 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED BY MR. HASTINGS OF WASHINGTON 

S. 688 does not contain any Congressional 
earmarks, limited tax benefits, or limited 
tariff benefits as defined under clauses 9(e), 
9(f) and 9(g) of rule XXI of the Rules of the 
House of Representatives. 
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SENATE—Monday, December 5, 2011 


The Senate met at 2 p.m. and was 
called to order by the Honorable JEFF 
BINGAMAN, a Senator from the State of 
New Mexico. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O God, our Father, take our Senators 
this day and make them what they 
cannot be without Your power. En- 
lighten their minds so they will know 
what is best for the good of our land. 
Break for them the habits they cannot 
break, calm for them the worries they 
cannot still, soothe for them the sor- 
rows no human comfort can ease. May 
they always remember that nothing 
can separate them from Your great 
love. 

We pray in Your merciful Name. 
Amen. 


———— н „— É 


PLEDGE OF ALLEGIANCE 


The Honorable JEFF BINGAMAN led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 5, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JEFF BINGAMAN, a 
Senator from the State of New Mexico, to 
perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. BINGAMAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
EE 
SCHEDULE 


Mr. REID. Mr. President, today fol- 
lowing leader remarks, the Senate will 
be in morning business until 4:30 p.m. 
Following morning business, the Sen- 
ate will be in executive session to con- 
sider four U.S. District judges. At 5:30 
p.m., there will be a rollcall vote on 
confirmation of the Ramos nomina- 
tion. We hope the rest of the nomina- 
tions can be confirmed by voice vote. 


Ee 


PAYROLL TAX CUT 


Mr. REID. Mr. President, last week, 
my friend the Republican leader tried 
to convince us that Republicans realize 
it would be disastrous to raise taxes on 
the middle class. Here on the Senate 
floor, he quoted half a dozen news re- 
ports as evidence that the Senate Re- 
publicans support an extension of pay- 
roll cuts for 160 million American 
workers. I said at that time I was skep- 
tical the Republicans support this tax 
cut. It turns out I was right. Last 
Thursday the Republicans shot down 
the Democrats’ proposal to cut taxes 
for middle-class Americans, supposedly 
on the grounds it raised taxes on the 
richest of the rich. But a few minutes 
later the Republicans also shot down 
their own proposal—one they had 
placed on the Senate floor—to expand 
the payroll tax cuts even though it was 
paid for with their own hand-picked re- 
ductions in government spending. Well, 
they shot that down. They only got 19 
votes plus the vote of the cosponsor. 

Whatever my friend Senator McCon- 
NELL may say, it is obvious that the 
Republicans are not interested in pre- 
venting a $1,000 tax increase on nearly 
every family in the Nation from taking 
effect on January 1. Democrats will not 
relent on keeping taxes low for the 
middle class. 

Today Senator CASEY will unveil a 
modified version of the proposed pay- 
roll tax cut that he introduced last 
week. Like our previous proposal, it 
will cut back taxes for 160 million 
American workers. That is 160 million 
workers, including 1.2 million Nevad- 
ans. This proposal will allow the aver- 
age family to keep $1,500 to spend on 
necessities next year. Like our pre- 
vious proposal, it will be fully paid for 
with a mixture of spending cuts that 
Republicans have already agreed to and 


a tiny surtax on the top .2 percent of 
Americans. Every spending reduction 
was agreed to by a bicameral group of 
Republicans in the supercommittee, so 
we know they support these cuts—or 
they should support these cuts. In an 
effort to make our proposal more pal- 
pable to Republicans, we conceded sig- 
nificantly to cut the tax on income 
above $1 million and make it tem- 
porary. 

Democrats know how important ex- 
tending and expanding the payroll tax 
cut is to working families. It is also 
important to our economy. Economists 
of every political persuasion agree that 
if Republicans block this proposal— 
raising taxes on American families by 
$1,000 next month—it will have an im- 
mediate negative impact on our econ- 
omy. It will halt our still fragile recov- 
ery in its tracks and drag us back into 
a recession. 

We all know Congress cannot afford 
to play chicken with the economy. 
That is why Democrats are committed 
to passing the tax cut. Republicans 
need to be prepared to meet us part 
way. We are offering a serious proposal 
with meaningful concessions, including 
spending cuts to which Republicans 
have already agreed. 

The scaled-back, temporary tax on 
the very richest Americans—a group 
with an average income of $3 million a 
year—is also an attempt to get Repub- 
licans onboard to pass what they say 
they want to do. We know a few of 
them said publicly that they are open 
to asking millionaires and billionaires 
to contribute to our economic recov- 
ery. I was happy to see those press re- 
ports. I hope we have the courage to 
vote accordingly, as one Republican did 
last Thursday. One Republican voted 
the right way. 

I repeat, this is a serious proposal 
and the Republicans should take it se- 
riously. Here is why: Americans, re- 
gardless of political affiliation, say 
they wholeheartedly | support the 
Democrats’ plan to cut taxes for mid- 
dle-class families. Fifty-eight percent 
of Republicans agree we should extend 
payroll tax cuts for 160 million Amer- 
ican workers. Further, Americans over- 
whelmingly support our proposal to 
have millionaires and billionaires pay 
their fair share to help this country. 
Americans from every corner of the 
country agree. Democrats, Repub- 
licans, and Independents agree. When 
asked if they support a plan that would 
require people making more than $1 
million to contribute а little more to 
ensure this country's economic suc- 
cess, the results were decisive: 75 per- 
cent, or three-quarters of Americans, 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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said yes. Wealthy Americans agree. 
Two-thirds of people making more than 
$1 million said they would gladly con- 
tribute more. A supermajority of Re- 
publicans agrees, with two-thirds sup- 
porting the idea. Even a majority of 52 
percent of members of the tea party 
agree. It seems the only place in the 
country they cannot find a majority of 
Republicans willing to speak up for 
sacrifice are Republicans in the U.S. 
Senate. Republicans across the country 
support our plan and the way to pay for 
it. Republicans in Congress dismiss it 
at their peril. I repeat, Republicans dis- 
miss this at their peril. The American 
people are watching what my Repub- 
lican colleagues will do. 

Mr. President, will the Acting Presi- 
dent pro tempore be so kind as to in- 
troduce the business of the day. 


ES 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


— AE Ң----- 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will be in à period of morning 
business until 4:30 p.m., with Senators 
permitted to speak therein for up to 10 
minutes each. 

Mr. REID. Mr. President, I suggest 
the absence of а quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). Without objection, it is 
so ordered. 


m 


JOINT STRIKE FIGHTER 


Mr. McCAIN. Last week, AOL De- 
fense published an interview with 
VADM David J. Venlet, who heads up 
the Lightning II Joint Strike Fighter 
Program for the Department of De- 
fense. In this interview, Admiral 
Venlet candidly offered his concerns 
about where the Joint Strike Fighter 
Program stands today. His professional 
judgment, while welcome in its forth- 
rightness, is deeply troubling. His con- 
cerns, which I share, are what bring me 
to the floor this afternoon. 

I ask unanimous consent to have 
printed in the RECORD a copy of Admi- 
ral Venlet’s remarks as contained in 
the AOL Defense article entitled 
“JSF’s Build and Test Was ‘Miscalcula- 
tion, Adm. Venlet Says; Production 
Must Slow.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From AOL Defense, Dec. 1, 2011] 


JSF’s BUILD AND TEST Was ‘MISCALCULA- 
TION, ADM. VENLET SAYS; PRODUCTION 
MUST SLOW 


(By Richard Whittle) 

WASHINGTON.—Fatigue testing and analysis 
are turning up so many potential cracks and 
“hot spots" in the Joint Strike Fighter's air- 
frame that the production rate of the Е-35 
should be slowed further over the next few 
years, the program’s head declared in an 
interview. 

“The analyzed hot spots that have arisen 
in the last 12 months or so in the program 
have surprised us at the amount of change 
and at the cost," Vice Adm. David Venlet 
said in an interview at his office near the 
Pentagon. ‘‘Most of them are little ones, but 
when you bundle them all up and package 
them and look at where they are in the air- 
plane and how hard they are to get at after 
you buy the jet, the cost burden of that is 
what sucks the wind out of your lungs. I be- 
lieve it’s wise to sort of temper production 
for a while here until we get some of these 
heavy years of learning under our belt and 
get that managed right. And then when 
we've got most of that known and we've got 
the management of the change activity bet- 
ter in hand, then we will be in à better posi- 
tion to ramp up production." 

Venlet also took aim at а fundamental as- 
sumption of the JSF business model: con- 
currency. The JSF program was originally 
structured with a high rate of concurrency— 
building production model aircraft while fin- 
ishing ground and flight testing—that as- 
sumed less change than is proving necessary. 

“Fundamentally, that was a miscalcula- 
tion," Venlet said. ' You'd like to take the 
keys to your shiny new jet and give it to the 
fleet with all the capability and all the serv- 
ice life they want. What we're doing is, we're 
taking the keys to the shiny new jet, giving 
it to the fleet and saying, ‘Give me that jet 
back in the first year. I've got to go take it 
up to this depot for a couple of months and 
tear into it and put in some structural mods, 
because if I don't, we're not going to be able 
to fly it more than a couple, three, four, five 
years.’ That's what concurrency is doing to 
us." But he added: “Т have the duty to navi- 
gate this program through concurrency. I 
don't have the luxury to stand on the pulpit 
and criticize and say how much I dislike it 
and wish we didn't have it. My duty is to 
help us navigate through it." 

Lockheed Martin, prime contractor on the 
Pentagon's biggest program, has been push- 
ing hard to increase the production rate, ar- 
guing its production line is ready and it has 
reduced problems on the line to speed things 
up. Speeding up production, of course, would 
boost economies of scale and help lower the 
politically sensitive price per plane. 

But slowing production would help reduce 
the cost of replacing parts in jets that are 
being built before testing is complete, Venlet 
said. Although fatigue testing has barely 
begun—along with “refined analysis" —it's 
already turned up enough parts that need to 
be redesigned and replaced in jets already 
built that the changes may add $3 million to 
$5 million to each plane's cost. 

The price of the F-35, being built by Lock- 
heed Martin Corp. in three variants, has 
averaged roughly $111 million under the 
most recent Low Rate Initial Production 
(LRIP) Lot 4 contract. 

The required changes to the aircraft aren't 
a matter of safety or of the F-35's ability to 
perform its missions, Venlet said. They're 
necessary, though, to make sure the plane's 
structural parts last the 8,000 hours of serv- 
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ice life required. Nor are the weaknesses sur- 
prising in the world of fighter jets, he added. 
The discoveries аге “not a quote ‘problem 
with the airplane,’’’ Venlet said. “It’s a 
fighter made out of metal and composites. 
You always find some hot spots and cracks 
and you have to go make fixes. That’s nor- 
mal. This airplane was maybe thought to be 
a little bit better, wouldn’t have so much 
discovery. Well, no. It’s more like standard 
fighters." 

Venlet declined to say how much he thinks 
production should be slowed. Earlier plans 
called for the Pentagon to order 42 F-35s in 
fiscal 2011, but that was cut to 35 and more 
recently it was dropped to 30. Previous plans, 
which Venlet's comments and the unprece- 
dented pressure to cut the defense budget 
make clear will change, had been to ramp up 
orders to 32 in fiscal 2012, 42 in fiscal 2013, 62 
in fiscal 2014, 81 in fiscal 2015 and 108 in fiscal 
2016 before jumping to more than 200 а year 
after fundamental fatigue and flight testing 
is done. 

Officially the Lightning II,” the F-35 is a 
stealthy attack jet Lockheed is building 
with major subcontractors Northrop Grum- 
man Corp. and BAE Systems for the Air 
Force, Navy, Marine Corps and II allied na- 
tions. There is à conventional take off and 
landing (CTOL) version, an aircraft carrier- 
suitable (CV) model and а short takeoff/ 
vertical landing (STOVL) jump jet that hov- 
ers and lands much like а helicopter. The 
U.S. services alone are scheduled to buy 2,443 
to replace a variety of older fighters, making 
the $379 billion program the Pentagon's larg- 
est. 

Venlet's comments address а key issue in 
negotiations between the government and 
Lockheed for the next contract, LRIP 5. The 
government paid for design changes and ret- 
rofits through the first four lots, but Pen- 
tagon acquisition chief Frank Kendall issued 
a memo in August requiring Lockheed to 
bear a “reasonable” share of such costs in 
LRIP 5. Lockheed complained last month 
that the government was refusing to reim- 
burse it for parts the company was buying in 
advance for LRIP 5 aircraft as the price and 
terms of that next production contract are 
negotiated. 

“We negotiated the LRIP 4 contract with а 
certain amount of resources considered to 
pay for concurrent changes," Venlet said. 
“We were probably off on the low side by a 
factor of four. Maybe five. And we've discov- 
ered that in this calendar year, 711, and it's 
basically sucked the wind out of our lungs 
with the burden, the financial burden." On 
top of that, he added, the cost of con- 
currency changes figures to grow as more 
testing is done—one reason it's important to 
Slow production rather than testing. 

“Slowing down the test program would be 
probably the most damaging thing anybody 
could do to the program," Venlet said. ‘‘The 
test program must proceed as fast as pos- 
sible.” 

Flight testing of the F-35, though going ex- 
tremely well lately, is only 18 percent com- 
plete, Venlet said. As of Nov. 29, 1,364 test 
flights had been flown—896 of them in the 
past 10 months, despite two stoppages of a 
couple of weeks each to fix problems found 
by flying. Under a new program baseline cre- 
ated after the JSF project breached cost lim- 
its under the Nunn-McCurdy law, about 7,700 
hours of flight tests are planned. ‘‘That’s a 
lot," Venlet said, adding that number will 
grow if more problems are found. 

Fatigue testing has barely begun, Venlet 
said. The CTOL variant’s fatigue testing is 
about 20 percent complete; the CV variant 
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has not started yet. For the STOVL variant, 
fatigue testing was halted at 6 percent last 
year and has not resumed after a crack in a 
large bulkhead in the wing was found, re- 
quiring a major redesign of that part. 

That bulkhead crack was one of five dis- 
coveries in the F-35B that required engineer- 
ing changes, one reason former Defense Sec- 
retary Robert Gates placed it on ‘‘probation”’ 
last January and said the Marine’s plane 
should be canceled if the problems weren’t 
solved within two years. Venlet repeated ear- 
lier statements that he was sure the changes 
needed to take care of the problems are now 
in place, though he wants to await final test- 
ing of them this winter before saying it’s 
time for the jump jet to come off of proba- 
tion. 

After discovering the bulkhead crack in 
the B variant last year, Venlet explained, 
“We said, ‘Well, where else do we need to 
look?’ The fallout of that additional analysis 
has revealed additional spots that (may fail 
in) less than 8,000 hours of service life. We 
call them ‘analyzed low-life hot spots.’’’ In 
other words, he said, engineering analysis in- 
dicates those spots ‘‘are going to crack" well 
before the parts in question have flown 8,000 
hours. 

“The question for me is not: 'F-35 or 
not?'" Venlet said. '"The question is, how 
many and how fast? I'm not questioning the 
ultimate inventory numbers, I'm questioning 
the pace that we ramp up production for us 
and the partners, and can we afford it?" 

Mr. MCCAIN. Mr. President, I will 
briefly summarize the history of the 
Joint Strike Fighter Program that has 
taken us where we are today. 

In а nutshell, the Joint Strike Fight- 
er Program has been both a scandal 
and a tragedy. The JSF Program has 
been in the development phase for 10 
years. Over that time, it has been the 
beneficiary of an estimated $56 billion 
of taxpayer investment. Yet after so 
much time and so great an investment 
by the taxpayers, we still don't have an 
aircraft that provides the Air Force, 
Navy, and Marine Corps with the com- 
bat capability they need. In fact, flight 
testing sufficient to demonstrate the 
full mission systems and weapons de- 
livery capability of F-35 aircraft has 
not even started. At this point, this 
most advanced phase of flight testing 
won't begin any sooner than 2015. 

Developing and buying these aircraft 
and building the facilities to support 
them was originally supposed to cost 
$233 billion. However, according to the 
April 2011 Government Accountability 
Office report on the Joint Strike Fight- 
er, these costs are now estimated to be 
closer to $383 billion. Let me repeat 
that. The original cost was estimated 
to be $233 billion. Now it is estimated 
to be $383 billion. That is an increase of 
some $150 billion of the taxpayers’ 
money. This increase in total develop- 
ment and acquisition costs will only 
get worse when the Department an- 
nounces a new baseline cost estimate, 
which resulted from a second restruc- 
turing of the program over the last 2 
years. 

Overall, the schedule for the end of 
the development phase and start of 
full-rate production has slipped 5 years 
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since the current baseline was set in 
2007, and it is now planned for 2018. I 
want to point out that during this pe- 
riod of time, the manufacturer, Lock- 
heed Martin, has continued to make 
record profits. In fact, they just an- 
nounced their third-quarter profits to 
be $700 million. Here is the manufac- 
turer that was supposed to build an air- 
craft that was going to cost $233 bil- 
lion, and now it is estimated at close to 
$383 billion—a $150 billion increase— 
and it is well known now that there 
will be significant cost increases to fol- 
low in light of the production manager, 
Admiral Venlet’s remarks. 

In 2001, 10 years ago, the Department 
of Defense told Congress that the Joint 
Strike Fighter would cost about $69 
million per aircraft. But according to 
the GAO’s report from April, the cost 
of each F-85 aircraft has now risen to 
about $183 million per plane. Including 
the cost of research, development, and 
testing across the entire program, the 
unit cost of each individual aircraft 
goes up to $156 million. In inflation-ad- 
justed dollars, that is about double the 
original 2001 estimate. Unfortunately, 
we know that the estimate will go up 
substantially when the Pentagon re- 
leases its latest projections, with the 
costs of restructuring the program 
factored in and a new cost baseline is 
established for the program. 

As if these costs of developing and 
buying the aircraft were not high 
enough, the Pentagon now estimates 
that operating and sustaining these 
new aircraft may cost as much as $1 
trillion over their planned service life. 
Thankfully, I think we have reason to 
believe this jaw-dropping number may 
be artificially high and can be reduced. 
But keep in mind that the rule of 
thumb is that the cost of developing 
and buying a major weapons system 
tends to be about one-third of its total 
cost; the other two-thirds is in oper- 
ating and sustaining it. So with the de- 
velopment and procurement costs of 
the F-35 already approaching $400 bil- 
lion, it would not be unreasonable to 
expect sustainment costs of about $800 
billion over the F-35’s lifespan. That 
amounts to about a $1.2 trillion invest- 
ment of taxpayer resources, which 
makes the F-35 the most expensive 
weapons program in history. 

Over the nearly 10-year life, so far, of 
the F-35 program, Congress has author- 
ized and appropriated funds for 113 of 
these weapons systems, but as of today 
the program has delivered just 18 air- 
craft, most of which are being used for 
flight testing. The first production air- 
craft intended for training just started 
to be delivered this summer—3 years 
late. 

In July, the numbers came in on how 
much these early production model jets 
will cost compared to original esti- 
mates. That was a shocking $1 billion 
over the original estimate of about $7 
billion. Under the cost-plus contracts 
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for these early production aircraft, tax- 
payers will be on the hook for $771 mil- 
lion to cover their share of this cost 
overrun for these first 28 aircraft. Let 
me repeat that taxpayers of America 
are now on the hook for $771 million in 
cost overruns to cover their share for 
the first 28 aircraft, and Lockheed Mar- 
tin will absorb the cost of $283 million. 
Maybe that helps you understand why 
Lockheed Martin, in the third quarter 
of this year, has been able to announce 
a profit of some $700 million. The cost 
of the first 28 is a 15-percent cost over- 
run when you total everybody’s share. 
So for about $8.1 billion, we get 28 air- 
craft at a cost per aircraft of about $289 
million. 

Just last week, we learned that the 
costs associated with the fourth lot of 
these early production aircraft may be 
as high as 10 percent over that con- 
tract’s $3.46 billion target cost. That is 
a $350 million overrun, with only about 
40 percent of the work completed to 
date. That tells us that the costs of the 
program have still not been contained 
despite 2 years of very concentrated ef- 
fort by the Pentagon to bring costs 
under control, knowing the future of 
the program hangs in the balance. 

This brings us to where we are today 
and the context of Admiral Venlet’s re- 
marks. The Pentagon has recently 
completed its analysis of how much the 
next lot—the fifth lot—of early produc- 
tion aircraft ‘‘should cost" and is nego- 
tiating with Lockheed Martin on who 
will bear the cost of changes to the de- 
sign and manufacturing of the aircraft 
that could result from thousands of 
hours of flight testing that lie ahead. 

It is at this exact moment that the 
excessive overlap between the develop- 
ment and production that was origi- 
nally structured into the JSF Pro- 
gram—called concurrency—is now 
coming home to roost. It means that 
you deliver aircraft to the owners—in 
this case, the Air Force—and at the 
same time continue testing. That is 
something we warned against over and 
over as not having worked, but it was 
done in order to make an effort to have 
some semblance of their schedule being 
adhered to of delivery of aircraft. 
Lockheed Martin doesn’t want to bear 
the risk of new discoveries that may 
require retrofit or redesign of the air- 
craft. 

Based on the in-depth studies the De- 
partment has conducted to date, Admi- 
ral Venlet told the publication AOL 
Defense last week that the Joint 
Strike Fighter Program needs to slow 
down production and deliveries of the 
aircraft. He explained that this was 
necessary to open the aircraft and in- 
stall fixes to numerous structural 
cracks and ‘“‘hot spots" the program 
has discovered in the plane in the last 
year or so. He estimated that the work 
needed to remedy these cracks could 
add an additional $3 million to $5 mil- 
lion per aircraft. 
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Bear in mind that this revelation 
comes on top of the fact that the De- 
partment has just reduced the latest Е— 
35 purchase—what will be lot five—by 
five jets. Admiral Venlet concluded 
that even as the Pentagon negotiates 
with Lockheed Martin on lot five of the 
aircraft under the terms of a fixed- 
price contract, there is much ‘‘heavy 
learning" that remains in the program. 

Here is what Admiral Venlet said: 

The analyzed hot spots that have arisen in 
the last 12 months or so in the program have 
surprised us at the amount of change and at 
the cost. Most of them are little ones, but 
when you bundle them all up and package 
them and look at where they are in the air- 
plane and how hard they are to get at after 
you buy the jet, the cost burden of that is 
what sucks the wind out of your lungs. I be- 
lieve it’s wise to sort of temper production 
for a while here until we get some of these 
heavy years of learning under our belt and 
get that managed right. And when we've got 
most of that known and we've got the man- 
agement of the change activity better in 
hand, then we will be in à better position to 
ramp up production. 

Mr. President, 2001 was the year we 
decided to build this aircraft. So here 
we are 11 years later, and the manager 
of the program says, “Апа when we've 
got most of that known and we've got 
the management of the change activity 
better in hand, then we will be in à bet- 
ter position to ramp up production." I 
am not making this up. Admiral 
Venlet, who overseas the JSF Program 
for the Pentagon, is basically saying 
that even after the program was re- 
Structured 2 years ago by Secretary 
Gates to add $7.3 billion and 33 more 
months to development, there is still 
too much concurrency baked into this 
program. In other words, the overlap 
between development and production is 
still too great to assure taxpayers that 
they will not have to continue paying 
for costly redesigns or retrofits due to 
discoveries made late in production. In 
that context, ramping up production— 
even under the program's revised 
Schedule—would not be а move in the 
right direction. I absolutely agree. 

When the head of the most expensive, 
highest profile weapons system рго- 
gram in U.S. history effectively says: 
Hold it, we need to slow down how 
much we are buying, we should all pay 
close attention. 

What does this mean in terms of the 
pending negotiations for the next pro- 
duction lot? As I said а few days ago 
during my opening remarks on Senate 
consideration of the fiscal year 2012 Na- 
tional Defense Authorization Act, I 
strongly support the Department's po- 
sition. I think Admiral Venlet's con- 
cerns are completely consistent with 
the view reflected in the Senate Armed 
Services Committee’s markup of the 
Defense authorization bill. 

As we negotiate to buy more early 
production jets at a time when most of 
the developmental testing of the air- 
craft is yet to be done, Lockheed Mar- 
tin must be held increasingly account- 
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able for cost overruns that come as a 
result of wringing out necessary 
changes in the design and manufac- 
turing process for this incredibly ex- 
pensive weapons system. For this rea- 
son, the Department must negotiate a 
fixed-price contract for this next lot of 
aircraft that requires Lockheed Martin 
to assume fully any cost overruns. I ex- 
pect that this contract negotiation will 
reflect unit costs that are lower than 
for the last lot purchased and that the 
contract will ensure shared responsi- 
bility for reasonable concurrency cost 
increases. 

Put simply, the deal we negotiate on 
this next production lot must be at 
least as good, if not better, than the 
deal we negotiated under the previous 
one; otherwise, I can only conclude 
that we are moving in the wrong direc- 
tion, and it will only be a matter of 
time before the American people and 
the Congress and our allies lose faith 
with the F-35 program, which is al- 
ready the most expensive weapons pro- 
gram in history. 

One thing is clear: The culprit is, 
among other things, excessive con- 
currency, which is overlap of trying to 
develop an advance aircraft at the 
same time as we buy production model 
aircraft intended for training and oper- 
ations. The danger of excessive con- 
currency is the grand, enormously ex- 
pensive lesson of the Joint Strike 
Fighter Program, a lesson we continue 
to overlook at our peril: Trying to exe- 
cute a strategy for the acquisition of a 
major weapons system that has too 
much concurrency based into it under 
a cost-type contract is absolutely a 
recipe for disaster. 

In so many different aspects, the F—35 
program truly represents a tragedy. 
The Air Force, Navy, and Marine Corps 
desperately need a new aircraft to take 
the place of the current strike and 
fighter jets that have been at war for 
most of the last 10 years. These well- 
worn legacy aircraft are coming to the 
end of their service lives, but we are 
saddled with a program that has little 
to show for itself after 10 years and $56 
billion in taxpayer investment that has 
produced less than 20 test and oper- 
ational aircraft, a bill for $34 billion, 
and the promise of considerable ‘‘heavy 
learning" yet to go. 

Admiral Venlet's message last week 
clearly conveyed the path we are on is 
neither affordable nor sustainable. On 
that fact he and I are in total agree- 
ment. But that agreement provides 
very little solace. If things don't im- 
prove quickly, taxpayers and the 
warfighters will insist all options will 
be on the table, and they should be. 

Mr. President, I came to the Senate 
floor today to talk specifically about 
the F-35 aircraft. I will be coming to 
the floor again on the whole issue of 
what is, unfortunately, а culture of 
corruption in the Pentagon as far as 
weapon systems acquisition is con- 
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cerned. Time after time, with regard to 
the future combat system, the F-35, 
the shipbuilding, the littoral combat 
Ship, there is story after story after 
Story of cost overruns, of cancellation, 
of delays, of incredible cost to the tax- 
payer. We never should have gotten 
into it. We simply cannot afford to do 
it now. We have to reform the culture 
of corruption that pervades the Pen- 
tagon, and we must reform the way we 
acquire the weapons and the systems 
necessary to defend this Nation. 

I am not saying there aren't success 
Stories. Certainly, there are. MRAP is 
an example of а success story. But 
when we look at the tens of billions 
and billions of dollars that have been 
wasted on research and development on 
weapons systems that never got off the 
ground, when we look at what hap- 
pened to the future combat systems, 
the littoral combat ship, now the F-35, 
there must be reform or the taxpayers 
and citizens of America will lose faith 
in our ability to defend this Nation at 
а cost that is reasonable in these ex- 
tremely difficult economic times for 
all Americans. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KYL. Mr. President, I ask unani- 
mous consent the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I ask unani- 
mous consent I be allowed to speak as 
in morning business for up to 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PAYROLL TAX HOLIDAY 


Mr. KYL. Mr. President, the reason I 
wish to speak is because there is a lot 
of confusion around something called 
the payroll tax holiday. It is legisla- 
tion that is likely to be acted upon by 
the Congress and perhaps a bill will be 
sent to the President before the end of 
this year. It is something the President 
is pushing very strongly to try to 
achieve. There are a lot of different 
versions of it and a lot of confusing 
ideas about what people support and 
what they do not. I wish to talk a little 
bit about that. 

First of all, what is it? The payroll 
tax is the tax that funds Social Secu- 
rity. It is a tax that is paid on the em- 
ployee’s wages. Half of that is paid by 
the employee, half of it is paid by the 
employer. From the employee’s stand- 
point, the more they pay in, the more 
they get out when they retire; the less 
they pay in, the less they get out. That 
is what funds Social Security. 

There is a question: Why would some- 
one not support a reduction in the pay- 
roll tax—or as it is called right now a 
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temporary payroll tax holiday because 
what is being proposed is that a por- 
tion of that tax would not be paid. It 
represents one-third the amount of the 
tax an employee would ordinarily be 
paying that is not being paid today. 
The President would actually like to 
cut that to the point that an employee 
would only pay half the payroll tax li- 
ability. I understand he is going to re- 
vise his proposal and not ask there be 
any relief on the employer's side. What 
the President, therefore, is asking is 
that half of what an employee pays—or 
3.1 percent of payroll—not be paid for 1 
more year. 

The first reason one should think 
carefully about extending this holiday 
is that, as I said, this is what funds So- 
cial Security. For an employee, the 
less they pay in, the less they are going 
to get out. If you are OK with that, 
then think about the program writ 
large. Social Security is in big finan- 
cial trouble. We all know that. As a re- 
sult, the less we put into it, then the 
less money there is to pay benefits for 
people who are on retirement. 

What is happening with this par- 
ticular shortfall is that we are paying 
for it out of general revenues. What is 
happening is, since we borrow 40 cents 
out of every $1 we spend in this coun- 
try, we are going to go someplace, such 
as to the Chinese, for example, and we 
are going to borrow the money. Out of 
$1 that we want to spend, we are going 
to borrow 40 cents of that, and then we 
are going to put that money into the 
Social Security trust fund that is im- 
mediately going to be paid to some- 
body who is on Social Security. 

What is the problem with that? Sev- 
eralfold. First of all, as we said, the 
amount of money we put through the 
payroll tax into Social Security is 
what we are going to get back. If we 
put less in, we are going to get less 
back. 

Second, because Social Security is 
already broke, that means the United 
States has to borrow the money to put 
back into Social Security in order to 
keep it going. When we do that, then 
there is less money in general revenues 
to pay for other things. So, yes, our 
general tax revenues and borrowing 
can make up for that difference in the 
payroll tax that is not being paid in 
now, but that means there is that 
amount of money less available for 
education benefits or agriculture or the 
Defense Department or whatever else 
we might be wanting to spend the 
money on. The fact is, if we are going 
to spend the same amount of money as 
the Federal Government and now we 
are increasing the amount we have to 
Spend on Social Security, there is less 
to spend elsewhere. 

I find it ironic that our Democratic 
friends in particular would think this 
is a good idea. I ran across something 
from the AARP, back in 2010. I wish to 
quote from it. This is a press release 
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dated just about exactly 1 year ago, 
December 7, 2010, by Thomas Bethell. 
The subject is ‘‘What the Payroll Tax 
Cut Means for Social Security." He 
quotes Nancy Altman, who is co- 
director for Social Security Works, 
which, as he said, describes ‘‘a worst- 
case scenario." 

She thinks the cut could well become per- 
manent. 

If that happens, Social Security's long- 
term shortfall could double over 75 years, she 
Says, and political pressure to downsize the 
program could mount. That could lead to 
converting Social Security from a universal 
insurance program to a welfare program, 
with the numerous drawbacks of programs 
for the poor, including low public support. 

If this scenario unfolds, says Altman, ‘‘it’s 
good-bye, Social Security." 

His conclusion is ‘‘there is little 
doubt that reducing the payroll tax 
carries a risk." 

That is the first reason I think one 
Should be very careful about deciding 
that since tax cuts are usually appre- 
ciated by people, therefore, this is one 
we should extend, even though it is 
just temporary. 

That brings up the second point. It 
can be argued this is very bad eco- 
nomic policy. There is no evidence this 
temporary tax cut has actually pro- 
duced any new jobs, which is the whole 
idea. In fact, our economy has decel- 
erated. In 2010, we had a 2.8-percent 
GDP growth. We are now down to just 
over 1 percent. Unemployment remains 
stubbornly high. In fact, I thought I 
would quote from а commentary of Ed 
Gillespie on «FOX News Sunday." Yes- 
terday, he was asked а question by 
Chris Wallace about the payroll tax. 

First of all, 50,000 of those jobs— 

Meaning the jobs that have been cre- 
ated now in the economy over the last 
month— 

50,000 of those jobs are retail jobs that like- 
ly could be temporary for the holiday season. 
On top of that, for every two people who 
found à new job, five people left the work- 
force entirely, which is part of à continuing 
pattern. 

In fact, if the labor force today were the 
same size it was when President Obama took 
office, the unemployment rate would be 11 
percent. So, shrinking the labor force is not 
the right way to bring down the unemploy- 
mentrate.... 

The point is, a lot of people have 
stopped looking for jobs. That is one 
reason why the unemployment rate ac- 
tually went down. There are plenty of 
economists who will tell us reducing 
the payroll tax is not a good way to 
create jobs. I am going to quote from 
three or four. 

As taxes go, the payroll tax is a big rev- 
enue raiser and one of the least damaging to 
work incentives. So cutting it is a poor 
choice if jobs are the objective. 

Arthur Laffer, economist, in the Na- 
tional Review, the last day of October 
this year. 

Troy Davig, an economist with 
Barclays Capital, Reuters: 

Hiring is a long-term contract and this is 
a short-term stimulus. 
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Meaning the temporary payroll tax 
holiday. 

Neil Dutta, an economist with Bank 
of America Merrill Lynch, says: 

Nothing that’s likely to get done—with re- 
gard to the payroll tax—is going to have a 
meaningful impact in terms of lowering the 
unemployment rate and creating jobs. 

Bruce Bartlett, in the New York 
Times, is quoted in August of this year: 

There is no evidence that the lower payroll 
tax has done much of anything to stimulate 
either spending or hiring. 

In the New York Post, by Andrew 
Biggs, some time ago now: 

The payroll-tax holiday is 
idea.... 

Finally, Charles Blahous, who is a 
real expert on Social Security and an 
economic research fellow at Stanford’s 
Hoover Institution, says: 

Taking real tax revenue away from Social 
Security and issuing debt in its place—the 
policy now in effect—is the worst of all 
worlds, both for the program and for the 
budget. 

It does not stimulate the economy, 
doesn’t produce jobs, and it creates a 
budgetary problem for Social Security 
itself. 

I also believe, the third point is, it 
can be bad tax policy. I note from a 
Wall Street Journal editorial, dated 
December 2—here is the beginning of 
it: 

So here’s the latest Democratic job growth 
plan: Pay for a temporary tax cut that has 
already proven not to create jobs with a per- 
manent tax increase that almost certainly 
will cost jobs. 

That’s the essence of Senate Majority 
Leader Harry Reid’s plan to finance a one- 
year payroll tax cut with a 3.25 percent tax 
surcharge on upper-income Americans that 
would last for at least 10 years. I understand 
now they are thinking about revising that 
for this exact reason, but that is the point. 
The surtax is, in reality, a new tax that pri- 
marily hits small business owners. They are 
the ones who create the jobs. Almost all of 
the new net jobs created since the 1980s are 
in small businesses. They create about 70 
percent of the new jobs, most of them com- 
ing out of the recessionary time we are in. 

And what does Treasury say about 
the people who would be hit by this 
surtax? Treasury estimates 392,000 re- 
turns have an income over $1 million, 
and of that 311,000 are classified as 
business owners. So about 80 percent of 
the people who would get hit by this 
surtax are the very job creators we are 
hoping will invest their money into 
their businesses to help the economy 
and to create new jobs. How do you cre- 
ate new jobs by taking more earnings 
away from the very employers who are 
creating the jobs? So, third, it is bad 
tax policy. 

Fourth, Democrats argue: Well, the 
wealthy are not paying their fair share, 
and this too is something that doesn’t 
stand up to scrutiny. These are from 
the Internal Revenue Service. These 
are their tables. The top earners pay 
the bulk of the taxes in this country. 
In fact, we have the most progressive 
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income tax system of all of the indus- 
trialized countries—all of the countries 
in the OECD. The top 1 percent in our 
country earns 20 percent of all the in- 
come—that is pretty good—but they 
pay 38 percent of all of the income 
taxes. The top 2 percent earns about 28 
percent of the total income. They pay 
over 48 percent—almost 50 percent. 
They pay almost half of all of the in- 
come taxes that are paid by the top 2 
percent. 

Some people say: Well, what about 
the payroll tax? That is exactly what 
we are cutting here. Remember? That 
is what they are getting a tax holiday 
from paying. So you have the top 2 per- 
cent of the people paying 50 percent of 
the taxes. 

What do the bottom half pay? It 
turns out the Joint Committee on Tax- 
ation estimates that 51 percent of all 
households had either zero or negative 
income liability for the tax year 2009. 
So you have 2 percent of the people 
paying 50 percent and the bottom 50 
percent paying none. In fact, the top 5 
percent pays a whole lot more than the 
bottom 95 percent combined. Think of 
that. In our country the top 5 percent 
of the earners pay a lot more than the 
bottom 95 percent combined. 

Then the question is: Is it fair to say 
about the United States progressive in- 
come tax code that the wealthy don’t 
pay their ‘‘fair share" when the top 1 
percent pays 38 percent, the top 2 per- 
cent pays almost half of all the taxes? 
I think that is a canard. I am not try- 
ing to defend rich people here, but 
what I am saying is it is unfair to say 
they are not paying their fair share. 

Finally, my colleague DICK DURBIN— 
who I believe is going to be here short- 
ly, and I hope will respond to what I 
am saying here—was interviewed on 
MSNBC on November 30. He said some- 
thing that in retrospect I suspect he 
would say is inaccurate and would take 
back, but I want to quote him. He is 
talking about the payroll tax holiday 
and he said: 

Jon Kyl rejected it. He said, no. There’s no 
way we're going to impose any taxes on the 
wealthy people in this country. 

Well, of course, Senator DURBIN 
knows that we impose a lot of taxes on 
the wealthy people in this country. He 
simply misspoke. I understand he sim- 
ply misspoke, but it is a manifestation 
of the political dialogue here of one 
side accusing the other of favoring the 
rich over the poor. Can’t we ask them 
to contribute a little bit more? Well, if 
it is the IRS, we are not asking them, 
we are forcing them. When the top 2 
percent of all of our citizens pays half 
of all of the taxes and the bottom half 
pays none, when the top 5 percent pays 
95 percent of all of the taxes and 95 per- 
cent pays the rest, it is hard to say the 
rich are not paying taxes. 

In any event, my colleague Senator 
DURBIN, I am sure, would acknowledge 
that I have not said nor has anyone 
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said, “Тһеге is по way we are going to 
impose any taxes on the wealthy peo- 
ple in this country." They are paying a 
lot of taxes. 

Finally, we extended this tax cut hol- 
iday for 1 year a year ago in December. 
We did that as part of an overall budg- 
et deal. The Vice President of the 
United States, the leaders of the House 
and Senate negotiated this and the 
President went along with it. It was 
part of an overall agreement in which 
we said we will extend all of the exist- 
ing tax rates, the so-called Bush tax 
cuts, that is, the rates that have been 
in effect since 2001 and 2003. We said we 
would extend this temporary tax holi- 
day from the payroll tax cut. We would 
extend all of those. I supported that. 

Frankly, that was the right thing to 
do, to extend all of these existing rates. 
The country at that point could not 
have stood an increase in taxes of over 
$4 trillion, which is what it would have 
been not to extend the so-called Bush 
tax cuts. If we can do that again, I am 
all for it. I will support the extension 
of the payroll tax holiday. I will sup- 
port the extension of the payroll tax 
holiday with other things being done as 
well. The point is there are times when 
it absolutely does not make any sense 
and there are times when it could 
make sense. 

But because of the four other reasons 
I pointed out, this is what pays for So- 
cial Security benefits, it is bad eco- 
nomic policy, it is bad tax policy, and 
certainly the surtax that would fund 
this is something that would very 
much hurt small businesses and job 
creation. Those are reasons to be very 
skeptical about continuing this sup- 
posedly temporary tax holiday, and we 
should therefore only do it under cir- 
cumstances that, in effect, override 
these objections, one of which would be 
to extend all of the taxes that expire at 
the end of next year—at the end of 2012, 
and to include this in them. That 
would be a good idea. It is also a good 
idea to “рау for" it; that is, to find an 
offset for the revenue loss here because 
we cannot leave Social Security hold- 
ing the bag. When we borrow 40 cents 
of every dollar in general revenue to 
pay for this lost revenue, obviously, 
that is not a good idea. So if we can 
find offsets for it, that is another fac- 
tor in deciding whether to do it. I be- 
lieve Republicans will work to find off- 
sets if we, in fact, are going to extend 
this payroll tax holiday. 

Clearly, you don’t necessarily need to 
find offsets to pay for any tax or every 
tax reduction. We are keeping current 
rates where they are, for example, 
when they otherwise would expire at 
the end of next year. Some people say: 
Well, that is the Bush tax cuts. That is 
right. Did revenues to the Treasury go 
down when the Bush tax rates were re- 
duced in 2001 and 2003? No. Tax reve- 
nues—the amount of money coming 
into the Treasury of the United 
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States—actually increased after the so- 
called Bush tax cuts. So sometimes, for 
economic growth reasons, keeping 
taxes where they are or even reducing 
them in some cases makes a lot of 
sense. In this case, however, because 
you are having to take it out of the So- 
cial Security trust fund, you need to 
replenish that money, you need to pay 
for it, and that is why we need to have 
the offsets I spoke of. 


The bottom line is the payroll tax 
cut holiday can be a little confusing. 
There are some very important reasons 
not to do this again. It doesn’t produce 
a good result and it can produce some 
bad results. If there are offsetting poli- 
cies that more than overcome these 
bad features, then it is something I 
think a lot of Republicans will look to. 
As I said a year ago, I was willing to 
support the extension of it because we 
extended the other tax rates as well. If 
we do that again, obviously, it is some- 
thing I would be supportive of. 


I hope this helps to clarify the debate 
when we deal with this subject later on 
this week and perhaps even in the final 
week—that we at least hope is the final 
week we are here—before Christmas. 

Mr. President, I note the absence of a 
quorum. 

The PRESIDING OFFICER 
Coons). The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 
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NOMINATION OF EDGARDO RAMOS 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE SOUTHERN DIS- 
TRICT OF NEW YORK 


NOMINATION OF ANDREW L. CAR- 
TER, JR., TO BE UNITED STATES 
DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF NEW 
YORK 


NOMINATION OF JAMES RODNEY 
GILSTRAP TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE EASTERN DISTRICT OF 
TEXAS 


NOMINATION OF DANA L. 
CHRISTENSEN ТО ВЕ UNITED 
STATES DISTRICT JUDGE FOR 
THE DISTRICT OF MONTANA 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to executive session to consider 
the following nominations, which the 
clerk will report. 

The bill clerk read the nominations 
of Edgardo Ramos, of Connecticut, to 
be United States District Judge for the 
Southern District of New York; An- 
drew L. Carter, Jr., of New York, to be 
United States District Judge for the 
Southern District of New York; James 
Rodney Gilstrap, of Texas, to be United 
States District Judge for the Eastern 
District of Texas; and Dana L. 
Christensen, of Montana, to be United 
States District Judge for the District 
of Montana. 

The PRESIDING OFFICER. Under 
the previous order, there will be 1 hour 
of debate equally divided in the usual 
form. 

The Senator from Vermont. 

Mr. LEAHY. Today the Senate will 
finally consider nominations to fill 
four vacancies on Federal district 
courts, all of which were reported by 
the Judiciary Committee unanimously 
in September and early October. All 
four nominees Edgardo Ramos and An- 
drew Carter, nominated to the South- 
ern District of New York, James Rod- 
ney Gilstrap, nominated to fill a judi- 
cial emergency vacancy in the Eastern 
District of Texas, and Dana 
Christensen, nominated to the District 
of Montana are superbly qualified 
nominees with the strong support of 
their home state Senators. It should 
not have taken three months or more 
for the Senate to vote on their nomina- 
tions. 

I thank the Majority Leader for se- 
curing a vote on these nominations, 
but I am disappointed that the Senate 
Republican leadership would not agree 
to a vote on the nomination of Jesse 
Furman to fill a third vacancy on the 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


Southern District of New York. Like 
Edgardo Ramos, Andrew Carter and 
James Gilstrap, his nomination was re- 
ported by the Judiciary Committee on 
September 15 without opposition from 
a single member of the Committee, 
Democratic or Republican. Mr. 
Furman, an experienced Federal pros- 
ecutor who served as Counselor to At- 
torney General Michael Mukasey for 
two years during the Bush Administra- 
tion, is a nominee with an impressive 
background and bipartisan support. 
There is no reason or explanation for 
why the Senate could not also consider 
his nomination today. 

There is also no reason or expla- 
nation why Republican leadership will 
not consent to consider the other 20 ju- 
dicial nominations waiting for final 
Senate action, all but four of which 
were reported by the Committee with- 
out any opposition, all but two of them 
with significant bipartisan support. 
Senator GRASSLEY and I have worked 
together to ensure that each of the 25 
nominations now on the Senate Cal- 
endar was fully considered by the Judi- 
ciary Committee after a thorough, fair 
process, including completing our ex- 
tensive questionnaire and questioning 
at a hearing. Before each of these 
nominees was selected by the Presi- 
dent, the White House worked with the 
nominees’ home state Senators who 
support them, the FBI completed an 
extensive background review, and each 
nominee was peer reviewed by the 
American Bar Association’s Standing 
Committee on the Federal Judiciary. 
When the nominations have been favor- 
ably reported by the Judiciary Com- 
mittee after this extensive and thor- 
ough process, there is no reason for 
months and months of further delay 
before they can start serving the Amer- 
ican people. 

It is now December 5, with only 
weeks left in the Senate’s 2011 session. 
I am concerned that we are not able to 
move more quickly at a time when we 
continue to hear from chief judges 
around the country about the overbur- 
dened courts in their districts and cir- 
cuits. We need to consider at least 
eight judges every week in order to 
begin to catch up and erase the backlog 
that has developed from the delays in 
the consideration of consensus nomi- 
nees caused by the Senate Republican 
leadership. 

We should not repeat the mistakes of 
last year, when the Senate Republican 
leadership refused to consent to con- 
sider 19 judicial nominations reported 
by the Judiciary Committee, an exer- 
cise in unnecessary delay I believe to 
be without precedent with respect to 
such consensus nominees. It took us 
until June of this year, halfway into 
2011, to consider and confirm 17 of 
these nominations that could and 
should have been considered before the 
end of 2010. Before we adjourn this 
year, there is certainly no reason the 
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Senate cannot at least consider the 17 
judicial nominations reported unani- 
mously by the Committee this session, 
who are by any measure consensus 
nominees. 

I hope that we do not see a repeat of 
the damaging decision by Senate Re- 
publican leadership at the end of last 
year to refuse to agree to votes on 
those nominations. That decision stood 
in stark contrast to the practice fol- 
lowed by the Democratic majority in 
the Senate during President Bush’s 
first two years. Last year, Senate Re- 
publicans refused to use the same 
standards for considering President 
Obama’s judicial nominees as we did 
when the Senate gave up or down votes 
to all 100 of President Bush’s judicial 
nominations reported by the Com- 
mittee in his first two years. All 100 
were confirmed before the end of the 
107th Congress, including two con- 
troversial circuit court nominations 
reported and then confirmed during the 
lame duck session in 2002. The Senate 
last year should not have been forced 
to adjourn with 19 judicial nominations 
still on the Senate calendar. 

With vacancies continuing at harm- 
fully high levels, we cannot afford to 
repeat these unnecessary and damaging 
delays. There is no reason we cannot 
make significant progress this month 
and consider all of the consensus nomi- 
nations now pending on the Senate cal- 
endar. That is what we did at the end 
of President Reagan’s third year in of- 
fice and President George H.W. Bush’s 
third year in office, when no judicial 
nominations were left pending on the 
Senate Calendar. That is what we did 
at the end of the 1995 session, President 
Clinton’s third year in office, when 
only a single nomination was left pend- 
ing on the Senate calendar. That is 
also what we did at the end of Presi- 
dent George W. Bush’s third year, when 
seven of the nine judicial nominations 
left on the calendar by the Senate’s Re- 
publican majority were among Presi- 
dent Bush’s most extreme ideological 
picks and had previously been debated 
extensively by the Senate. The stand- 
ard has been that noncontroversial ju- 
dicial nominees reported by the Judici- 
ary Committee get Senate action be- 
fore the end of the year. That is the 
standard we should follow this year. 

We remain well behind the pace set 
by the Senate during President Bush’s 
first term. By the end of his first term, 
the Senate had confirmed 205 district 
and circuit nominees, and had already 
confirmed 167 by this point in his third 
year. So far, the Senate has confirmed 
only 119 of President Obama’s district 
and circuit nominees. Senate action 
before adjournment on all 25 judicial 
nominations that are before the Senate 
today would go a long way to help re- 
solve the longstanding judicial vacan- 
cies that are delaying justice for so 
many Americans in our Federal courts 
across the country. 
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The 100 circuit and district court 
nominations we confirmed in President 
Bush’s first two years leading to a va- 
cancy total of 60 at the beginning of his 
third year is almost a complete reverse 
of the 60 the Senate was allowed to 
confirm in President Obama's first two 
years, leading to nearly 100 vacancies 
at the start of 2011. Yet, even following 
those years of real progress, in 2008 we 
proceeded to confirm more judicial 
nominations than there were vacancies 
at the start of that year, and reduced 
vacancies even further, down to 5 per- 
cent, half of where they stand today. 

Chief Justice Roberts, the Attorney 
General and the White House counsel 
have all spoken about the serious prob- 
lems created by persistent judicial va- 
cancies. More than half of all Ameri- 
cans over 167 million live in districts or 
circuits that have а judicial vacancy 
that could be filled today if Senate Re- 
publicans just agreed to vote on the 
nominations now pending on the Sen- 
ate calendar. As many as 23 states are 
Served by Federal courts with vacan- 
cies that would be filled by these nomi- 
nations. Millions of Americans across 
the country are harmed by delays in 
overburdened courts. The Republican 
leadership should consent to vote on 
the qualified, consensus candidates 
nominated to fill these extended judi- 
cial vacancies before we adjourn for 
the year and not unnecessarily delay 
their consideration until next spring. 

The four nominees we consider today 
wil all be confirmed, I expect, with 
significant bipartisan support. Edgardo 
Ramos is nominated to fill а vacancy 
on the District Court for the Southern 
District of New York. Since 2002, Mr. 
Ramos has been in private practice 
after serving for ten years as an Assist- 
ant U.S. Attorney in the Eastern Dis- 
trict of New York, where he was pro- 
moted to Deputy Chief of the Narcotics 
Section. The ABA's Standing Com- 
mittee on the Federal Judiciary unani- 
mously rated him ‘‘well qualified" to 
serve, its highest possible rating. The 
nomination of Mr. Ramos has the 
strong support of both his home state 
Senators, Senator SCHUMER and Sen- 
ator GILLIBRAND, and was reported by 
the Judiciary Committee by voice vote 
with no dissent on September 15. 

The nomination of Judge Andrew 
Carter to fill a vacancy on the District 
Court for the Southern District of New 
York also has the strong support of the 
New York Senators and was also re- 
ported unanimously by voice vote on 
September 15. Since 2009, Judge Carter 
has been a Magistrate Judge for the 
Eastern District of New York. Prior to 
joining the bench, Judge Carter served 
for 18 years as a public defender in New 
York state and Federal and spent two 
years at the Ford Foundation as a Pro- 
gram Assistant in its Rights and Social 
Justice Program. 

James Rodney Gilstrap is nominated 
to fill a vacancy on the District Court 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


for the Eastern District of Texas deter- 
mined by the Administrative Office of 
the U.S. Courts to be a judicial emer- 
gency vacancy. His nomination has the 
support of both his Republican home 
state Senators, Senator CORNYN and 
Senator HUTCHISON. For 27 years Mr. 
Gilstrap has been a partner at the law 
firm of Smith & Gilstrap in Marshall, 
Texas. He has also served as a part- 
time County Judge for Harrison Coun- 
ty, Texas. His nomination was reported 
unanimously by the Judiciary Com- 
mittee by voice vote on September 15. 

Dana Christensen is nominated to fill 
а vacancy on the District Court for the 
District of Montana. Mr. Christensen 
has spent his 34-year legal career in 
private practice and is currently the 
president of the law firm of 
Christensen, Moore, Cockrell, Cum- 
mings & Axelberg, P.C. in Kalispell, 
Montana. The ABA Standing Com- 
mittee on the Federal Judiciary unani- 
mously rated Mr. Christensen ‘‘well 
qualified" to serve, its highest possible 
rating. His nomination has the support 
of both his home state Senators, Sen- 
ator BAUCUS and Senator TESTER, and 
was reported by the Judiciary Com- 
mittee by voice vote with no dissent on 
October 6. 

I hope the Senate can build on to- 
day's progress to fulfill its constitu- 
tional duty and ensure the ability of 
our Federal courts to provide justice to 
Americans around the country. 

NOMINATION OF CAITLIN HALLIGAN 

Tomorrow the Senate should be hold- 
ing an up-or-down vote on the long-de- 
layed nomination of Caitlin Halligan 
to fill one of three vacancies on the 
Court of Appeals for the D.C. Circuit. 
Instead, for the seventh time since 
President Obama took office 34 months 
ago, we are required to overcome a Re- 
publican filibuster for the Senate to 
consider one of President Obama's su- 
perbly qualified judicial nominees. 

Ms. Halligan, President Obama's first 
nominee to the important D.C. Circuit, 
is the former Solicitor General for the 
State of New York. With an impressive 
record in private practice and public 
service, she is widely respected for the 
quality of her work as an advocate. In- 
deed, Ms. Halligan’s nomination was 
greeted with bipartisan support and 
has since garnered endorsements from 
law enforcement officials and organiza- 
tions, women's organizations, law 
school deans and professors, judges and 
preeminent lawyers from across the po- 
litical spectrum. The Judiciary Com- 
mittee favorably reported Ms. 
Halligan’s nomination nearly nine 
months ago. 

By any traditional standard, she is 
the kind of superbly qualified nominee 
who should easily have been confirmed 
by the Senate months ago with the 
support of both Republicans and Demo- 
crats. Iam disappointed that yet again 
instead of seeing bipartisan coopera- 
tion we are required to seek cloture. 
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From the beginning of the Obama ad- 
ministration, we have seen some Sen- 
ate Republicans shift significantly 
away from the standards they used to 
apply to the judicial nominations of a 
Republican President. During the ad- 
ministration of the last President, a 
Republican, Republican Senators in- 
sisted that filibusters of judicial nomi- 
nees were unconstitutional. They 
threatened the ‘‘nuclear option" in 2005 
to guarantee up-or-down votes for each 
of President Bush’s judicial nomina- 
tions. Senator MCCONNELL, then the 
Republican whip, said: ‘‘Any Presi- 
dent’s judicial nominees should receive 
careful consideration. But after that 
debate, they deserve a simple up-or- 
down vote... . It’s time to move away 
from advise and obstruct and get back 
to advise and consent. The stakes are 
high. ... The Constitution of the 
United States is at stake." 

Many Republican Senators declared 
that they would never support the fili- 
buster of a judicial nomination—never. 
Yet, only a few years later, Senate Re- 
publicans reversed course and filibus- 
tered President Obama's very first ju- 
dicial nomination, that of Judge David 
Hamilton of Indiana. 

David Hamilton was a widely re- 
spected 15-year veteran of the Federal 
bench. President Obama nominated 
Judge Hamilton in March 2009, after 
consultation with the most senior and 
longest-serving Republican in the Sen- 
ate, Senator DICK LUGAR of Indiana, 
who strongly supported the nomina- 
tion. Rather than welcome the nomina- 
tion as an attempt by President Obama 
to step away from the ideological bat- 
tles of the past, some Senate Repub- 
licans ignored Senator LUGAR’s sup- 
port, caricatured Judge Hamilton's 
record and filibustered his nomination. 
After the Senate rejected that fili- 
buster, Judge Hamilton was confirmed. 

The partisan delays and opposition to 
President Obama's judicial nomina- 
tions have continued since. Senate Re- 
publicans have required cloture mo- 
tions to be filed on judicial nomina- 
tions that ultimately won unanimous 
support from the Senate. Earlier this 
year they filibustered the nomination 
of Professor Goodwin Liu of California, 
who was supported by both his home 
State Senators to fill а judicial emer- 
gency vacancy on the Ninth Circuit. 
That successful filibuster of a brilliant 
lawyer and a good man prevented the 
Senate from having an up-or-down vote 
on his nomination and prevented an 
outstanding nominee from serving the 
American people on the Federal bench. 
They attempted to justify that fili- 
buster on ideological grounds. There is 
no such justification here, in connec- 
tion with the nomination of Caitlin 
Halligan who is a mainstream lawyer 
and public servant from New York. 
Senate Republican leadership took the 
virtually unprecedented step this year 
of requiring cloture to be filed on a dis- 
trict court nomination. That effort to 
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ratchet up the judge wars was rejected 
when 11 Republican Senators joined to 
ensure an up-or-down vote on the nom- 
ination of Jack McConnell to the Dis- 
trict of Rhode Island. 

With their latest filibuster, the Sen- 
ate Republican leadership seeks to set 
yet another new standard, one that 
threatens to make confirmation of any 
nominee to the D.C. Circuit virtually 
impossible for the future. Caitlin 
Halligan is well-qualified nominee with 
a mainstream record as a brilliant ad- 
vocate on behalf of the State of New 
York and in private practice. I have re- 
viewed her record carefully in the 
course the Judiciary Committee’s thor- 
ough process, including her response to 
our extensive questionnaire and her an- 
swers to questions at her hearing and 
in writing following the hearing. In my 
view, there is no legitimate reason or 
justification for filibustering her nomi- 
nation. 

Caitlin Halligan is the kind of nomi- 
nee who has demonstrated not only 
legal talent but also a dedication to 
the rule of law throughout her career. 
We should encourage nominees with 
the qualities of Ms. Halligan to engage 
in public service and we should wel- 
come them on the Federal bench, not 
denigrate them. Concocted controver- 
sies and a blatant misreading of Ms. 
Halligan’s record as an advocate are no 
reason to obstruct this outstanding 
nomination. 

We must reject these misguided argu- 
ments. This filibuster against this 
qualified woman will set a standard 
that could not be met by judicial nomi- 
nees of Presidents of either party. I 
trust that, as with the nomination of 
Jack McConnell, sensible Republican 
Senators will, again, join in preventing 
such an outcome. It is time to edge 
away from this dangerous precipice. 

When Democratic Senators cooper- 
ated to confirm John Roberts to the 
D.C. Circuit in 2003, it broke the stale- 
mate created by the Republicans re- 
fusal for years to even consider Presi- 
dent Clinton’s nominees to that Court. 
Like John Roberts, Caitlin Halligan is 
a highly regarded appellate advocate 
with the kind of impeccable credentials 
in both public service and private prac- 
tice that make her unquestionably 
qualified to serve on the D.C. Circuit. 
She should be confirmed, not unjusti- 
fiably filibustered. 

Ms. Halligan served for nearly six 
years as Solicitor General of New York 
and has been a leading appellate lawyer 
in private practice. She is currently 
General Counsel at the New York 
County District Attorney’s Office, an 
office that investigates and prosecutes 
100,000 criminal cases annually in Man- 
hattan. Ms. Halligan has served as 
counsel of record in nearly 50 matters 
before the U.S. Supreme Court, arguing 
five cases before that court and many 
cases before Federal and state appel- 
late courts. Just as John Roberts had 
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served in government and clerked for 
the Supreme Court, she clerked for Su- 
preme Court Justice Stephen Breyer. 
She also clerked for Judge Patricia 
Wald on the D.C. Circuit, the court to 
which she has been nominated. The 
American Bar Association’s Standing 
Committee on the Federal Judiciary, 
which Republican Senators often cite, 
unanimously rated Ms. Halligan ‘‘Well- 
Qualified" to serve on the D.C. Circuit. 
That is the highest rating that can be 
received from its non-partisan peer re- 
view. 

The letters of support we have re- 
ceived for Ms. Halligan's nomination 
from a broad range of people and orga- 
nizations is a testament both to her ex- 
ceptional qualifications to serve and to 
the fact that this should be а consensus 
nomination, not a source of con- 
troversy and contention. 

Twenty-one prominent appellate ad- 
vocates from across the political spec- 
trum who have worked with Caitlin 
Halligan, including Miguel Estrada and 
Carter Phillips, endorsed her nomina- 
tion, writing: 

“We believe that Caitlin is an outstanding 
selection for the D.C. Circuit. She is a first- 
rate lawyer and advocate. She is well re- 
spected and highly regarded as a leader of 
the profession. Caitlin has an ideal judicial 
temperament. She brings reason, insight and 
judgment to all matters. Even those of us 
who have been on the opposite sides of 
Caitlin in litigation have been greatly im- 
pressed with her ability and character. We 
have no doubt she would serve with distinc- 
tion and fairness." 

When Ms. Halligan was nominated, 
Carter Philips, à preeminent Supreme 
Court advocate who served as Assistant 
to the Solicitor General during the 
Reagan administration, described her 
as “опе of those extremely smart, 
thoughtful, measured and effective ad- 
vocates" and concluded that she ‘‘will 
be a first-rate judge." Judge Albert 
Rosenblatt, who was appointed to serve 
on New York's highest court by former 
Republican Governor George Pataki, 
wrote in praise of Ms. Halligan’s work 
as New York's Solicitor General, con- 
cluding that ‘‘her sense of fairness and 
balance is among the best—if not the 
best—that I have ever seen in my 84 
years as а judge and a prosecutor." 
This is not a nomination that should 
be filibustered. To do so will set a de- 
structive standard that no one will be 
able to meet. If someone of Caitlin 
Halligan’s outstanding credentials, 
character and experience cannot be 
confirmed, no one can be. 

The nomination of Ms. Halligan has 
likewise received significant support 
from law enforcement officials and or- 
ganizations. The National District At- 
torneys Association has called Caitlin 
Halligan’s background ‘‘impressive,”’ 
stating that she ‘‘would be an out- 
standing addition" to the D.C. Circuit. 
District Attorneys from the State of 
New York, including Republicans 
Derek Champagne, Daniel Donovan, 
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Jr., William Fitzpatrick, James Reams 
and Scott Burns, support her nomina- 
tion, as do the New York Association 
of Chiefs of Police and the New York 
State Sheriffs Association. New York 
City Police Commissioner Raymond 
Kelly has said that Ms. Halligan has 
the “three qualities important for a 
nominee: intelligence, à judicial tem- 
perament, and personal integrity." 
Legendary New York County District 
Attorney Robert Morgenthau, endors- 
ing her nomination in the ‘‘strongest of 
terms," described Ms. Halligan as 
“qualified in terms of intellect, ability 
and temperament." This is not some- 
one to be filibustered and blocked from 
serving as a Federal judge. 

More than 20 former United States 
Supreme Court clerks, including clerks 
who worked for conservative Justices 
such as former Chief Justice 
Rehnquist, Justice Scalia and Justice 
Kennedy, wrote that they “retain a dis- 
tinct appreciation of Caitlin’s sharp in- 
telligence and her ability to cooperate 
with others in resolving difficult legal 
problems." They concluded their letter 
of support by praising her ‘‘reasonable- 
ness and collegiality,’’ and calling her 
a “fair-minded colleague who was a 
pleasure to work with in a sophisti- 
cated and demanding legal setting." 
This is not a closed minded ideologue. 
Caitlin Halligan is an outstanding law- 
yer who will be an outstanding judge. 

Ms. Halligan’s nomination has re- 
ceived support from numerous women’s 
law enforcement, business, and legal 
organizations, including the New York 
Women in Law Enforcement, the Na- 
tional Center for Women and Policing, 
the National Conference of Women’s 
Bar Associations, and the Women’s Bar 
Association of the District of Colum- 
bia. The U.S. Women’s Chamber of 
Commerce asked the Senate to confirm 
Ms. Halligan, describing her as ‘‘excep- 
tionally well-qualified’? with ‘‘out- 
standing legal credentials and legal ex- 
perience that is both broad and deep." 
The National Conference of Women’s 
Bar Associations, which supports Ms. 
Halligan because her ‘‘broad experi- 
ence, public service and intellect make 
her well suited to the federal appellate 
bench," also notes that “Пег appoint- 
ment would add much needed diversity 
to the federal court, where only three 
women are among the active judges on 
the D.C. Circuit." More than 100 
women who are deans and professors at 
top law schools throughout the country 
strongly support the nomination be- 
cause “Мө. Halligan has won accolades 
for her judgment, legal acumen, and 
expertise in appellate litigation," and 
because her ‘‘legal credentials, experi- 
ence and accomplishments make her 
exceptionally well-qualified to serve’’ 
on the D.C. Circuit. They also echo the 
need for bringing gender diversity to 
this critical court, noting that, 
“women have been historically under- 
represented on this court, as only five 
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of the fifty-seven judges to serve there 
have been women." This outstanding 
nominee is a leader and role model 
whose career should not be short- 
circuited by petty partisanship. 

I ask unanimous consent that some 
of these letters of support be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 


EXHIBIT 1 


MARCH 4, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Member, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR 
GRASSLEY: We write in enthusiastic support 
of the nomination of Caitlin Halligan to be a 
judge on the United States Court of Appeals 
for the District of Columbia Circuit. We are 
lawyers who have worked with Caitlin in 
various capacities. We believe that Caitlin is 
an outstanding selection for the D.C. Circuit. 
She is a first-rate lawyer and advocate. She 
is well respected and highly regarded as a 
leader of the profession. Caitlin also has an 
ideal judicial temperament. She brings rea- 
son, insight and judgment to all matters. 
Even those of us who have been on opposite 
sides of Caitlin in litigation have been great- 
ly impressed with her ability and character. 
We have no doubt that she would serve with 
distinction and fairness. 

Sincerely yours, 

Clifford M. Sloan, Skadden, Arps, Slate, 
Meagher & Flom LLP; Sri Srinivasan, 
O’Melveny & Myers LLP; Miguel A. 
Estrada, Gibson, Dunn & Crutcher 
LLP; Carter G. Phillips, Sidley Austin 
LLP; Seth P. Waxman, WilmerHale; 
Walter Dellinger, O’Melveny & Myers 
LLP; David C. Frederick, Kellogg, 
Huber, Hansen, Todd, Evans & Figel, 
P.L.L.C.; Andrew J. Levander, Dechert 
LLP; Richard J. Davis, Weil, Gotshal & 
Manges LLP; Michele Hirshman, Paul, 
Weiss, Rifkind, Wharton & Garrison 
LLP; Dietrich L. Snell, Proskauer Rose 
LLP; Paul M. Smith. Jenner & Block 
LLP; Patricia Ann Millett, Akin Gump 
Strauss Hauer & Feld LLP; Kathleen 
M. Sullivan, Quinn Emanuel Urquhart 
& Sullivan, LLP, Stanford Law School; 
Thomas W. Brunner, Wiley Rein LLP; 
Meir Feder, Jones Day; Evan M. Tager, 
Mayer Brown LLP; Philip K. Howard, 
Covington & Burling LLP; Ira M. 


Millstein, Weil, Gotshal & Manges 
LLP; Roy L. Reardon, Simpson 
Thacher & Bartlett LLP; Michael H. 
Gottesman, Georgetown University 


Law Center. 
McCABE & MACK LLP, 
ATTORNEYS AT LAW, 
Poughkeepsie, NY, December 1, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Member, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR 
GRASSLEY: I am a retired member of New 
York’s highest court, the Court of Appeals, a 
position to which I was appointed by Gov- 
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ernor George Pataki. Caitlin Halligan ap- 
peared frequently before me on behalf of the 
State of New York in her capacity as Solic- 
itor General. The quality of her work was ex- 
emplary and serves as a model of how to deal 
with important issues. Her sense of fairness 
and balance is among the best—if not the 
best—that I have ever seen in my 34 years as 
a judge and as a prosecutor before that. In 
her appearances before our court, there is no 
one who commanded more respect and who 
had greater credibility. If I had to choose a 
candidate to serve on a federal appeals court 
I can think of no one better. I emphasize: No 
one. I urge the Senate to act expeditiously to 
confirm her to this position. 


Most respectfully I hope the Senate sees fit 
to act expeditiously to confirm her for serv- 
ice on the U.S. Court of Appeals for the Dis- 
trict of Columbia Circuit. 


Please feel free to contact me, if you wish, 
by phone or email. I recall fondly, Senator 
Leahy, that we met many years ago at a con- 
vention when I was an assistant DA in New 
York and you were a prosecutor in Vermont. 

Very truly yours, 
ALBERT M. ROSENBLATT. 


NATIONAL DISTRICT 
ATTORNEYS ASSOCIATION, 
Alexandria, VA, June 2, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Committee on the Judiciary, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Member, Senate Committee on the Ju- 
diciary, Dirksen Senate Office Building 
Washington, DC. 


DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER GRASSLEY: On behalf of the National Dis- 
trict Attorneys Association, the oldest and 
largest organization representing over 39,000 
of America’s state and local prosecutors, we 
would like to offer our full support for the 
nomination of Caitlin J. Halligan for the po- 
sition of United States Circuit Judge for the 
District of Columbia. 


Ms. Halligan has an impressive background 
which developed her into an extremely im- 
pressive and qualified candidate to serve as 
an U.S. Circuit Judge. Ms. Halligan cur- 
rently serves as General Counsel of the New 
York County District Attorney’s Office, 
where she helps to supervise more than 500 
lawyers handling a wide range of criminal in- 
vestigations and prosecutions. Prior to join- 
ing the District Attorney’s Office in 2010, Ms. 
Halligan was a partner and head of the appel- 
late practice at Weil, Gotshal & Manges, 
LLP, a leading New York law firm. From Oc- 
tober 2001 until January 2007, Ms. Halligan 
served as the Solicitor General of New York 
State, where she represented the State in the 
federal and state appellate courts and headed 
an office of 45 appellate attorneys. 


The National District Attorneys Associa- 
tion believes that Ms. Halligan would be an 
outstanding addition to the United States 
Circuit Court for the District of Columbia. 
We are happy to offer our full support for Ms. 
Halligan’s nomination and encourage her 
swift confirmation by the Senate. 

Sincerely, 
JAMES REAMS, 
President. 
SCOTT BURNS, 
Executive Director. 
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THE POLICE COMMISSIONER, 
New York, NY, May 26, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Member, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR 
GRASSLEY: I am writing in support of the 
nomination of Caitlin J. Halligan to the 
United States Court of Appeals for the Dis- 
trict of Columbia. I am familiar with the 
work of Ms. Halligan in her capacity as 
Counsel to the New York County District At- 
torney. 

Ms. Halligan possesses the three qualities 
most important for a nominee: intelligence, 
a judicial temperament, and personal integ- 
rity. Ms. Halligan is without question an at- 
torney with a keen legal intellect. Indeed, 
the rapid successes of her career since grad- 
uating from law school in 1995 provide ample 
evidence of her intelligence and abilities. 
With regard to her temperament, the inter- 
actions between Ms. Halligan and my staff 
consistently demonstrate an even-handed 
disposition in navigating potential conflicts 
between police and prosecutors in New York 
City. Lastly, Ms. Halligan’s personal integ- 
rity is simply without question. 

In sum, Ms. Halligan possesses all the 
qualities required for a successful federal ap- 
pellate judge, and I highly recommend her 
for such a position. 

Sincerely, 
RAYMOND W. KELLY, 
Police Commissioner. 
WACHTELL, LIPTON, ROSEN & KATZ, 
New York, NY, March 23, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR 
GRASSLEY: I write this letter in support of 
the nomination of Caitlin Halligan to the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. I have known 
Caitlin personally a short time, but her rep- 
utation for even-handedness and excellence 
as an attorney are well-known in New York’s 
legal community. 

I will not belabor her exemplary record as 
an attorney: Georgetown Law Review, clerk 
to Justice Patricia Wald of the D.C.: Circuit, 
to Justice Stephen Breyer of the United 
States Supreme Court, adjunct faculty mem- 
ber of Columbia University Law School and 
Georgetown University Law Center, Solic- 
itor General of the State of New York, Part- 
ner and Head of Appellate Practice Group at 
the firm Weil, Gotshal & Manges LLP, and 
most recently, General Counsel to the Dis- 
trict Attorney of New York County. Cer- 
tainly this is a resume and career that is 
grounded solidly in the law, and I submit 
that her legal qualifications are beyond 
question. 

More recently, I have worked with Caitlin 
in her capacity as General Counsel to my 
former office. She is well-known and well-re- 
garded as a lawyer’s lawyer. She follows the 
law and holds herself to the highest ethical 
standards. She is as intellectually honest as 
she is tough—she does not take short cuts 
and she does not pull her punches; both nec- 
essary attributes for her to be effective in 
her current position. 

At the Manhattan District Attorney’s Of- 
fice, she handles some of the toughest issues 
that a lawyer has to address; issues that go 
to the core of law enforcement authority; 
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issues that involve claims of wrongful con- 
viction and the use of prosecutorial discre- 
tion. I can speak from experience to tell you 
that these are weighty issues that can keep 
any lawyer awake at night. A District Attor- 
ney needs counsel who is tough but fair, and 
counsel who can advise the district attorney 
on these weighty issues not from a gut feel- 
ing or personal agenda, but based solely on 
the law and the facts. She meets these high 
standards. I cannot stress enough the dif- 
ficulties of the issues that Ms. Halligan has 
to address every day. And, based on both my 
personal observation and accounts I hear 
from my former colleagues at the D.A.’s Of- 
fice—Caitlin handles these pressures with 
grace and poise, and is a tough proponent of 
the core mission of the Manhattan D.A.’s Of- 
fice—to keep the citizenry safe, to enforce 
the law without fear or favor, and to hold ac- 
countable those who break the law. She 
brings solid law enforcement perspective to 
her work, and upholds the highest standards 
of my former office. 

In sum, Caitlin Halligan is qualified in 
terms of intellect, ability and temperament, 
and I endorse her in the strongest of terms. 

Sincerely, 
ROBERT M. MORGENTHAU. 
FEBRUARY 28, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Dirksen Senate Office Building, 
Washington, DC. 

Hon. CHUCK GRASSLEY, 

Ranking Member, Committee on the Judiciary, 
U.S. Senate, Dirksen Senate Office Build- 
ing, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER GRASSLEY: We write as former clerkship 
colleagues of Caitlin Halligan in support of 
her nomination for a seat on the U.S. Court 
of Appeals for the District of Columbia Cir- 
cuit. All of us worked alongside Caitlin as 
law clerks at the U.S. Supreme Court during 
the 1997-98 Term. Our shared experience left 
us with an indelible impression of Caitlin’s 
brilliant legal mind, her collegiality and 
fair-mindedness, and her abiding respect for 
the rule of law. Even now, almost a decade 
and a half later, as we have moved on to dis- 
parate careers in the government, private 
sector, and the legal academy, we retain a 
distinct appreciation of Caitlin’s sharp intel- 
ligence and her ability to cooperate with 
others in resolving difficult legal problems. 

As you well know, the work of the Su- 
preme Court is intense and eclectic, encom- 
passing a vast array of intricate legal mat- 
ters, a host of overlapping deadlines, and a 
variety of formal and informal procedures 
for internal deliberation and discussion 
among the Justices and their clerks. Our 
work on the difficult cases the Court decided 
during the 1997-98 Term generated among 
our group an unending discussion of legal 
issues, both in connection with our specific 
law clerk tasks and in more freewheeling 
conversations in the clerks’ dining room and 
related settings. In this milieu Caitlin stood 
out for her ability to meaningfully discuss 
and explicate tough legal questions with an 
open mind and a willingness to consider mul- 
tiple perspectives on the law. Throughout 
the year, Caitlin displayed a keen ability to 
listen to and accommodate the views of oth- 
ers, all the while simultaneously expressing 
and justifying her own view of the law. Al- 
though the Court during the 1997 Term 
issued an unusually high proportion of unan- 
imous decisions, Caitlin’s demeanor as a law 
clerk exuded reasonableness and collegiality 
even in those areas where we law clerks— 
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and the Justices for whom we worked—dis- 
agreed. 


In sum, we hold Caitlin Halligan in high 
regard as a talented and fair-minded col- 
league who was a pleasure to work with in a 
sophisticated and demanding legal setting. 
We have no doubt that if she is confirmed by 
the Senate, her colleagues on the federal 
bench will soon arrive at a similar conclu- 
sion, and we appreciate your attention to her 
nomination. 

Respectfully submitted, 

Samuel R. Bagenstos, Professor of Law, 
University of Michigan Law School, 
Ann Arbor, MI; J. Scott Ballenger, 
Partner, Latham & Watkins LLP, 
Washington, DC; Rachel E. Barkow, 
Professor of Law, New York University 
School of Law, New York, NY; Paul 
Schiff Berman, Dean and Foundation 
Professor of Law, Sandra Day O’Connor 
College of Law, Arizona State Univer- 
sity, Phoenix, AZ; 

Stephanos Bibas, Professor of Law and 
Criminology, Director, Supreme Court 
Clinic, University of Pennsylvania Law 
School, Philadelphia, PA; Elizabeth 
Cavanagh, Adjunct Professor, Amer- 
ican University Washington College of 
Law, Washington, DC; Thomas Colby, 
Professor of Law, George Washington 
University Law School, Washington, 
DC; Laura A. Dickinson, Foundation 
Professor of Law, Faculty Director, 
Center for Law and Global Affairs, San- 
dra Day O’Connor College of Law, Ari- 
zona State University, Phoenix, AZ; 
David Friedman, Senior Vice Presi- 
dent/Special Counsel, Boston Red Sox, 
Boston, MA; Lisa Kern Griffin, Pro- 
fessor of Law, Duke University School 
of Law, Durham, NC; Deborah Ham- 
ilton, Trial Attorney, Equal Employ- 
ment Opportunity Commission, Chi- 
cago, IL; Rachel A. Harmon, Associate 
Professor, University of Virginia 
School of Law, Charlottesville, VA; 
Sarah O. Jorgensen, King & Spalding, 
Atlanta, GA; John P. Kelsh, Partner, 
Sidley & Austin LLP, Chicago, IL; Jer- 
emy Maltby, Partner, O’Melveny & 
Myers LLP, Washington, DC; 

Christopher Meade, Washington, DC; 
Gillian E. Metzger, Professor of Law, 
Columbia Law School, New York, NY; 
Charles Moore, Partner, Trilantic Cap- 
ital Partners, New York, NY; John B. 
Owens, Assistant United States Attor- 
ney, Chief, Criminal Division, Southern 
District of California, San Diego, CA; 
Mary-Rose Papandrea, Associate Pro- 
fessor, Boston College Law School, 
Boston, MA; Theodore W. Ruger, Pro- 
fessor of Law, University of Pennsyl- 
vania Law School, Philadelphia, PA; 
Sri Srinivasan, Partner, O’Melveny & 
Myers LLP, Washington, DC; Silvija A. 
Strikis, Partner, Kellogg, Huber, Han- 
sen, Todd, Evans & Figel, PLLC Wash- 
ington, DC; Harry P. Susman, Partner, 
Susman Godfrey LLP, Houston, TX; 
Christopher б. Yoo, Professor of Law, 
Director, Center for Technology, Inno- 
vation and Competition, University of 
Pennsylvania Law School, Philadel- 
phia, PA. 
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U.S. WOMEN’S 
CHAMBER OF COMMERCE, 
Washington, DC, June 28, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Dirksen Senate Office Building, 
Washington, DC. 

Hon. CHUCK GRASSLEY, 

Ranking Member, Committee on the Judiciary, 
U.S. Senate, Dirksen Senate Office Build- 
ing, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER GRASSLEY: On behalf of the U.S. Wom- 
en’s Chamber of Commerce, I write in enthu- 
siastic support of the nomination of Caitlin 
Halligan to be a judge on the United States 
Court of Appeals for the District of Columbia 
Circuit. Ms. Halligan is exceptionally well- 
qualified, and would be an excellent addition 
to that court. She would not only bring ex- 
traordinary legal talents but also increase 
the gender diversity of that court, increasing 
the representation of women on what has 
been called the second-highest court in the 
land. 


Her résumé speaks for itself. Ms. Halligan 
has outstanding legal credentials and legal 
experience that is both broad and deep. Over 
the course of her career, she has developed 
significant expertise in appellate litigation, 
including before the U.S. Supreme Court. 
She has also generously contributed of her 
own time to pro bono service. 


We ask that the Senate vote to confirm 
Caitlin Halligan to the United States Court 
of Appeals for the District of Columbia Cir- 
cuit. 

Sincerely, 
MARGOT DORFMAN, 
CEO. 


NATIONAL CONFERENCE OF 
WOMEN’S BAR ASSOCIATIONS, 
Portland, OR, June 23, 2011. 
Re Nomination of Caitlin J. Halligan to the 
United States Court of Appeals for the 
District of Columbia Circuit. 
Hon. PATRICK J. LEAHY, Chair, 
Senate Judiciary Committee, Dirksen Senate Of- 
fice Building, Washington, DC. 
Hon. CHARLES GRASSLEY, Ranking Member, 
Senate Judiciary Committee, Dirksen Senate Of- 
fice Building, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER GRASSLEY: On behalf of the National 
Conference of Women’s Bar Associations, we 
write to express our enthusiastic support for 
the nomination of Caitlin J. Halligan to the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. 


Ms. Halligan’s broad experience, public 
service and intellect make her well suited to 
the federal appellate bench, and her appoint- 
ment would add much needed diversity to 
the federal court, where currently only three 
women are among the active judges on the 
D.C. Circuit. 


We join with many other organizations 
such as the National District Attorneys As- 
sociation, the New York Women in Law En- 
forcement and the Women’s Bar Association 
of the District of Columbia in urging the 
speedy confirmation of this outstanding 
nominee. 

Very truly yours, 
Mary E. SHARP, 
President. 
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NOVEMBER 15, 2011. 

Re Nomination of Caitlin J. Halligan to 
United States Court of Appeals for the 
District of Columbia Circuit. 

Hon. HARRY REID, 

Hart Senate Office Building, 

Washington, DC. 

Hon. MITCH MCCONNELL, 

Russell Senate Office Building, 

Washington, DC. 

DEAR MAJORITY LEADER REID AND MINOR- 
ITY LEADER MCCONNELL: We, the undersigned 
law school deans and professors, write in 
strong support of the nomination of Caitlin 
Halligan to the United States Court of Ap- 
peals for the District of Columbia Circuit. 
Ms. Halligan’s legal credentials, experience, 
and accomplishments make her exception- 
ally well-qualified to serve on this court. We 
also note that women have been historically 
underrepresented on this court, as only five 
of the fifty-seven judges to serve there have 
been women, and only three of the court’s 
eight active judges are women. 

Ms. Halligan graduated from Georgetown 
University Law Center with honors, includ- 
ing Order of the Coif. She clerked for Judge 
Patricia M. Wald on the D.C. Circuit Court, 
and for Justice Stephen G. Breyer on the 
U.S. Supreme Court. Ms. Halligan’s career 
includes public service, private practice, and 
legal education. She worked for the Attorney 
General of the State of New York, including 
as Solicitor General of the State of New 
York, and currently serves as General Coun- 
sel to the New York County District Attor- 
ney’s office. She was a partner and head of 
the appellate practice at Weil, Gotshal and 
Manges, LLP. In addition, she has taught as 
an adjunct professor at Georgetown Univer- 
sity Law Center and Columbia Law School. 
In all of these capacities, Ms. Halligan has 
won accolades for her judgment, legal acu- 
men, and expertise in appellate litigation, 
which includes five arguments before the Su- 
preme Court. Throughout her career, she has 
also contributed significant pro bono serv- 
ices. 

Ms. Halligan received a unanimous ‘‘Well- 
Qualified" rating from the ABA Standing 
Committee on the Federal Judiciary. She 
has been endorsed by numerous organiza- 
tions, including the District Attorneys Asso- 
ciation of the State of New York, the Na- 
tional District Attorneys Association, the 
New York State Association of Chiefs of Po- 
lice, the New York State Sheriffs Associa- 
tion, the New York Women in Law Enforce- 
ment, the Women’s Bar Association of the 
District of Columbia, the National Con- 
ference of Women’s Bar Associations, the 
U.S. Women’s Chamber of Commerce, and 
the National Center for Women & Policing. 

We likewise offer our strong support of Ms. 
Halligan, and urge you to support her nomi- 
nation to the United States Court of Appeals 
for the District of Columbia Circuit. If you 
have questions or if we can be of assistance, 
please contact Columbia Law School Pro- 
fessor Gillian Metzger at (212) 854-2667 or at 
gillian.metzger@law.columbia.edu. 

Sincerely, 
(Signed by 107 women law professors). 


Mr. LEAHY. I fear that what is be- 
hind this misguided filibuster attempt 
is a continuation of a decades-long at- 
tempt by some Senate Republicans to 
play politics with the Federal court 
and, in particular, to engage in a rear 
guard action to preserve the D.C. Cir- 
cuit as a Republican bastion, despite 
the fact that the American people 
elected a Democratic President. A re- 
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cent Washington Post editorial urging 
the Senate to confirm Ms. Halligan’s 
confirmation, suggested as much, stat- 
ing: “СОР senators are grasping at 
straws to block Ms. Halligan’s ascen- 
sion, perhaps in hopes of preserving the 
vacancy for a Republican president to 
fill.’ Yet again, we see some Senate 
Republicans shifting the standards 
they use and the arguments they make 
based on the party of the President 
making the nominations. They say one 
thing when President Clinton is in of- 
fice, flip when the President is à Re- 
publican, and flop when the American 
people elect President Obama. 

When President Clinton nominated 
qualified moderates to vacancies on 
the D.C. Circuit, Republicans refused 
to proceed. The last of three Clinton 
nominees to the D.C. Circuit was con- 
firmed in 1997, after being nominated in 
1995 and stalled through the 1996 ses- 
sion when not a single circuit nominee 
was confirmed by the Senate Repub- 
lican majority. When Senate Repub- 
licans stalled the nomination of 
Merrick Garland to the D.C. Circuit be- 
yond the 1996 election, even Senator 
HATCH became frustrated, and in March 
1997 he proclaimed that the way that 
Republicans were opposing judicial 
nominees was ‘“‘playing politics with 
judges," was “unfair” and that he was 
“sick of it." He was right. Merrick 
Garland, like Caitlin Halligan, was su- 
perbly qualified, and was only being ob- 
structed for partisan political gain. 

But once the blockade against Judge 
Garland was broken by President Clin- 
ton’s reelection, Senate Republicans 
erected an impenetrable wall around 
the D.C. Circuit. Neither of President 
Clinton’s two other nominees were al- 
lowed a Senate vote, or even Judiciary 
Committee consideration. That esca- 
lation in the judge wars was untoward, 
it was wrong. It hurt the court and was 
unfair to both Allen Snyder and Elena 
Kagan, President Clinton’s outstanding 
nominees. Allen Snyder had served as a 
clerk to Justice Rehnquist and was an 
experienced and respected litigator. 
Elena Kagan went on to become Dean 
of the Harvard Law School and win 
confirmation to the United States Su- 
preme Court. These were unquestion- 
ably qualified nominees. The fact is 
that for the rest of President Clinton’s 
second term, virtually his entire sec- 
ond four years, given that Judge Gar- 
land had actually first been nominated 
in his first term, Senate Republicans 
would not consider another nominee to 
the D.C. Circuit. They just blocked and 
pocket filibustered outstanding nomi- 
nees because they could. 

Republican Senators pretended to 
justify their refusal to proceed on 
President Clinton’s D.C. Circuit nomi- 
nees not by arguing against the nomi- 
nees, but by arguing that the caseload 
of the D.C. Circuit did not justify the 
confirmation of any more judges. They 
were contending that the 11th and 12th 
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judgeships on the D.C. Circuit should 
not be filled. They argued that 10 
judges were enough. 


But what happened when George W. 
Bush became President? Republican 
Senators set aside those arguments 
when considering the nominations of a 
Republican President to the same 
court even as the caseload numbers 
went down, Senate Republicans aban- 
doned their hollow caseload arguments 
to press for confirmation of multiple 
Bush nominees to the D.C. Circuit. 
Their actions showed that they were 
not really concerned with a caseload 
justification. Their reversal now to 
readopt a caseload argument is not 
consistency of principle, but relates to 
the principal who is making the nomi- 
nation and appears political. 


Despite the unwillingness of Senate 
Republicans to act on President Clin- 
ton’s nominees to the D.C. Circuit for 
years, Senate Democrats did proceed to 
consider President Bush’s nominations. 
The first confirmation, for which I 
voted, was of now-Chief Justice John 
Roberts to be a judge on the D.C. Cir- 
cuit. At the time, John Roberts had 
been Allen Snyder’s junior and his 
partner at Hogan and Hartson. He was 
the first judge confirmed to the circuit 
in six years. 


The Senate then confirmed a series of 
questionable nominees to the D.C. Cir- 
cuit: Janice Rogers Brown, Thomas 
Griffith and Brett Kavanaugh. The 
same Republican Senators who blocked 
President Clinton’s nominations from 
even being considered by the Judiciary 
Committee supported every nomina- 
tion of President Bush’s to the D.C. 
Circuit, as they filled the ninth seat, 
twice filled the 10th seat on the court 
and went on to fill the 11th seat that 
they had said was unnecessary when a 
Democratic President was doing the 
nominating. With the change of admin- 
istration, Republican Senators have 
now dusted off an old obstructionist ar- 
gument about the D.C. Circuit’s case- 
load, something they ignored for eight 
years as President Bush’s nominees 
were confirmed to fill the 10th seat 
twice and also the 11th judgeship. But 
they have ratcheted up their partisan 
opposition and now oppose even filling 
the ninth judgeship. With three vacan- 
cies on the D.C. Circuit, that is the 
judgeship that Caitlin Halligan would 
be filling not the 11th that Senate Re- 
publicans filled just recently, or the 
10th that they voted twice to fill, but 
the ninth. This is not a basis on which 
to oppose as qualified a nominee as 
Caitlin Halligan, who has widespread 
support from law enforcement and the 
legal community. 


The so-called “савеіоай” concern is 
no justification for filibustering this 
nomination. The D.C. Circuit is now 
more than one-quarter vacant, with 
three judicial vacancies. In fact, the 
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Senate has acted on the so-called case- 
load argument. We have already elimi- 
nated effective in 2008 the 12th judge- 
ship on that court. In so doing, the 
Senate and the Congress reaffirmed the 
authorization of 11 judges needed for 
the important D.C. Circuit. This court 
is often considered the second most im- 
portant court in the land because of 
the complex cases that it handles. The 
court reviews complicated decisions 
and rulemaking of many Federal agen- 
cies, and in recent years has handled 
some of the most important terrorism 
and enemy combatant and detention 
cases since the attacks of September 
11. As noted in the recent Washington 
Post editorial: ‘‘[Caseload numbers do] 
not take into account the complexity 
and scope of the cases that land at the 
court. They include direct appeals in- 
volving federal regulatory decisions 
and national security matters, includ- 
ing cases stemming from the deten- 
tions at the U.S. naval base in Guanta- 
namo Bay, Cuba." 

'The D.C. Circuit's cases have only in- 
creased in importance and the court's 
caseload has not gone down since Re- 
publican Senators supported every one 
of President Bush's nominations to 
that court. According to the Adminis- 
trative Office of U.S. Courts, the case- 
load per active judge has increased by 
one third since 2005, when the Senate 
confirmed President Bush's nomination 
of Thomas Griffith to fill the 11th seat 
on the D.C. Circuit. That is right—the 
D.C. Circuit's caseload has actually in- 
creased. Judge Griffith's confirmation 
resulted in there being approximately 
121 pending cases per active D.C. Cir- 
cuit judge. There are currently 161 
pending cases for each active judge on 
the D.C. Circuit, one-third higher. If 
Ms. Halligan were confirmed to the 
ninth seat, there would be approxi- 
mately 148 pending cases for each ac- 
tive D.C. Circuit judge, still signifi- 
cantly higher than after the Senate 
confirmed President Bush's nominee to 
the 11th seat in 2005. In addition, ac- 
cording to the Administrative Office of 
the U.S. Courts, written decisions per 
active judge have risen 20 percent since 
2007. By any objective measure the 
work of the D.C. Circuit has grown and 
the multiple vacancies should be filled, 
not preserved and extended for partisan 
purposes. 

Of course, if Republican Senators 
Seeking to use caseload figures to jus- 
tify their opposition to this nomina- 
tion were serious, they would not be 
continuing their refusal to consent to 
the Senate considering the nomina- 
tions of Morgan Christen of Alaska to 
the Ninth Circuit, and Judge Adalberto 
Jordan of Florida to the Eleventh Cir- 
cuit, the two circuits with the highest 
number of cases per active judge. They 
would not be doing everything they can 
to delay filling vacancies on the Ninth 
Circuit, a court burdened by multiple 
vacancies and the largest caseload in 
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the Nation, and we would instead take 
up and confirm the nomination of Jac- 
queline H. Nguyen who is nominated to 
fill the judicial emergency vacancy 
that remains open after the Republican 
filibuster of Goodwin Liu. I have re- 
peatedly urged the Senate to take up 
and consider these nominations, which 
are supported by home state Senators, 
yet Republicans have refused to con- 
sider them for months. In fact, courts 
throughout the country are in need of 
more confirmed judges and more judge- 
ships to handle high and increasingly 
complicated caseloads, yet we cur- 
rently have 25 judicial nominations fa- 
vorably reported by the Judiciary Com- 
mittee awaiting final action by the 
Senate. Republicans concerned about 
caseload should join with us to con- 
sider these nominations. 

The Senate should not filibuster but 
should be voting to confirm the nomi- 
nation of Caitlin Halligan to fill a va- 
cancy on a critical court that is one 
quarter vacant with only eight active 
judges and higher caseloads than when 
Republicans voted to confirm President 
Bush’s nominees fill the ninth, 10th 
and 11th judgeships on this court just a 
couple of years ago. 

Some have sought to criticize Ms. 
Halligan for positions she advocated on 
behalf of the State of New York while 
serving as its Solicitor General. At her 
confirmation hearing, Ms. Halligan 
made clear she filed briefs under the di- 
rection of New York’s Attorney Gen- 
eral, arguing on behalf of the State of 
New York, not based on her personal 
views. Yet some outside groups and 
even some Senators ignore this and 
seek to use those advocacy positions as 
a basis to filibuster her nomination. 

These arguments аге particularly 
hard to accept for anybody who under- 
stands the role of advocates in our 
legal system. Our legal system is an 
adversary one, predicated upon legal 
advocacy for both sides. Nominees such 
as Chief Justice John Roberts have 
said lawyers do not stand in the shoes 
of their clients. Since when do we im- 
pose a litmus test for nominees that 
they can never have been legal advo- 
cates? If we were to do that, we would 
have no judges. Almost every nominee 
who had been a practicing lawyer 
would be disqualified by one side or the 
other. This is especially hard to under- 
stand for any Senators who support the 
rights of states to defend their inter- 
ests in courts, the duty Caitlin 
Halligan owed to New York as its So- 
licitor General. 

Some have pointed to her role as New 
York’s Solicitor General acting at the 
direction of New York’s Attorney Gen- 
eral in tort lawsuits against gun manu- 
facturers as suggesting that she will 
not uphold the Second Amendment if 
confirmed as a judge. As a strong sup- 
porter of the Second Amendment, I 
asked her during her hearing whether 
as a judge she would faithfully follow 
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and apply the Supreme Court’s prece- 
dent from District of Columbia v. Hell- 
er and McDonald v. Chicago, which 
held that the Second Amendment pro- 
tects an individual right to keep and 
bear arms for self defense. She testified 
that she would. When asked by Senator 
GRASSLEY whether the rights conferred 
under the Second Amendment are fun- 
damental, Ms. Halligan answered: 
“That is clearly what the Supreme 
Court held and I would follow that 
precedent, Senator." 

In her personal capacity, Ms. 
Halligan has never challenged or other- 
wise criticized the Protection of Law- 
ful Commerce in Arms Act (PLCAA) or 
been critical of the Second Amend- 
ment. As New York State's Solicitor 
General, she prepared an amicus brief 
at the direction of the New York Attor- 
ney General in à case where New York 
City challenged the PLCAA, seeking to 
Safeguard New York's police powers. 
The arguments made in the brief were 
made on behalf of New York State. In 
the amicus brief, New York State ar- 
gued that the PLCAA should be struck 
down as an unconstitutional exercise of 
Congress's legislative power that in- 
fringed on states' rights to exercise the 
police power within their borders. The 
amicus brief did not make a single ref- 
erence to the Second Amendment. Any 
criticism of the PLCAA in New York 
State's brief or in the speech she gave 
as a surrogate for and on behalf of New 
York Attorney General Spitzer re- 
flected New York State's federalism 
concerns. It is hardly surprising that 
New York State—like many other 
states—advocated for a position that 
supported state powers. 

As Solicitor General for the State of 
New York, Caitlin Halligan vigorously 
advocated for New York’s interests, in 
particular the right to govern in tradi- 
tional state law areas. For example, in 
the Grutter v. Bollinger affirmative ac- 
tion case, New York joined 20 other 
states in arguing that they ‘‘must have 
the freedom and flexibility" to set 
their own education policy. I assume 
that position does not raise concerns 
for those seeking a basis for opposing 
her nomination. Nor I assume did her 
defense as New York’s Solicitor Gen- 
eral of the constitutionality of the 
death penalty. 

Indeed, Ms. Halligan’s time as Solic- 
itor General shows all the hallmarks of 
serious advocacy consistent with the 
interests of her ‘‘client’’. When New 
York municipal attorneys requested 
advice as to whether clerks could issue 
marriage licenses to same-sex couples, 
Ms. Halligan carefully analyzed New 
York’s statutory law and concluded 
that the state legislature did not in- 
tend to authorize marriage licenses to 
be given to same-sex couples, even 
though the statutory language is gen- 
der neutral. After observing that this 
interpretation raised ‘‘constitutional 
questions," she outlined the current 
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case law and stated that it was for the 
courts to resolve the issue. This meas- 
ured response is no basis on which to 
caricature her record. 

Most disconcerting of all are the at- 
tacks from some on the outside sug- 
gesting that Ms. Halligan lacked can- 
dor in the answers she provided to the 
Judiciary Committee. I hope that we 
do not see any Senators repeating 
these baseless charges to create an- 
other false controversy. Ms. Halligan 
has been honest and forthcoming 
throughout the confirmation process, 
providing the Committee with her en- 
tire record and giving detailed, accu- 
rate, and clear answers to over 150 
questions from Judiciary Committee 
members at her hearing and in written 
follow-up questions on a wide range of 
topics, such as judicial philosophy, 
constitutional interpretation, the 
Tenth Amendment, the Second Amend- 
ment, the Commerce Clause, the 
Eighth Amendment and the death pen- 
alty, military commissions and indefi- 
nite detention, tort liability, Federal 
preemption, and standing. In my view, 
Ms. Halligan’s answers to questions 
from Committee members were de- 
tailed and substantive, and show an 
impressive depth and breadth of knowl- 
edge on complex legal issues. There is 
no lack of record or failure to respond 
as there was, unfortunately, when the 
Bush administration would not make 
information available to Senators in 
connection with the nomination of 
Miguel Estrada. There is no lack of 
forthrightness, as there was when Brett 
Kavanaugh was manipulating the con- 
firmation process as a political crony 
and insider during the Bush adminis- 
tration. 

Those concerned with a 2004 report 
that questioned the indefinite deten- 
tion of enemy combatants issued by 
the Association of the Bar of the City 
of New York's Committee on Federal 
Courts at a time when she served on 
the Committee continue to ignore Ms. 
Halligan's repeated testimony that she 
had no role in preparing the report, 
that she was not aware of the report 
until preparing for her nomination and 
that report ‘‘does not reflect [her] 
views." At no time during Ms. 
Halligan's hearing or in the Commit- 
tee's consideration of her nomination 
did any Senator question Ms. 
Halligan’s candor or thoroughness in 
answering questions. I hope that no 
Senator does so now to attempt to jus- 
tify this unjustifiable filibuster. 

Given Caitlin Halligan’s impeccable 
credentials and widespread support, 
this should be the kind of consensus 
nomination supported by Senators of 
both parties who seek to ensure that 
the Federal bench continues to attract 
the best and brightest. Certainly, her 
nomination should not be subject to a 
filibuster. Regrettably, however, the 
Senate’s Republican leadership seems 
intent on continuing with the practices 
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they began when President Obama first 
took office, engaging in narrow, par- 
tisan attacks on his judicial nomina- 
tions. They seem intent on setting a 
new standard that could not be met by 
the judicial nominees of Presidents of 
either party. 

Republican Senators who just a few 
years ago protested that the filibuster 
of any judicial nomination was uncon- 
stitutional, Republican Senators who 
joined in a bipartisan memorandum of 
understanding to head off the ‘‘nuclear 
option" and agreed that nominees 
should only be filibustered under ‘‘ex- 
traordinary | circumstances," aban- 
doned all that they said they stood for 
and joined together in an attempt to 
prevent an up-or-down vote on Presi- 
dent Obama's very first judicial nomi- 
nee, David Hamilton. There were cer- 
tainly no "extraordinary cir- 
cumstances" to justify the Republican 
filibuster of Judge Hamilton, and sev- 
eral Republican Senators joined to- 
gether with Democratic Senators in re- 
jecting that filibuster. I trust that 
they will do so, again, and reject this 
unjustifiable filibuster of Caitlin 
Halligan. 

By the standard utilized in 2005 to 
end filibusters and vote on President 
Bush’s controversial nominees, this fil- 
ibuster should be ended and the Senate 
should vote on the nomination. Those 
Senators who claim to subscribe to a 
standard that prohibits filibusters of 
judicial nominees except in ‘‘extraor- 
dinary circumstances" cannot support 
this filibuster. There are no *extraor- 
dinary circumstances" here. The 14 
Senators who signed the Memorandum 
of Understanding in 2005, the then 
“Gang of 14," wrote about their “ге- 
Sponsibilities under the Advice and 
Consent Clause of the United States 
Constitution" and that fulfilling their 
constitutional responsibilities in good 
faith meant that nominations ‘‘ should 
only be filibustered under extraor- 
dinary circumstance." Here there are 
none. 

In 2005, Senator GRAHAM, à member 
of the “Gang of 14" described his view 
of what comprises the ‘‘extraordinary 
circumstances" justifying a filibuster. 
He said: ‘‘Ideological attacks are not 
an ‘extraordinary circumstance.’ To 
me, it would have to be a character 
problem, an ethics problem, so allega- 
tions about the qualifications of a per- 
son, not an ideological bent." Caitlin 
Halligan has no ‘‘character problem," 
no ‘‘ethics problem," and there is no 
justification for this filibuster. Caitlin 
Halligan is а superbly qualified nomi- 
nee whose personal integrity, tempera- 
ment and abilities have been attested 
to by lawyers and judges from both 
sides of the aisle. The many leading 
lawyers who have worked with Ms. 
Halligan, law enforcement officials and 
organizations supporting her nomina- 
tion have all attested to Ms. Halligan's 
"temperament," “Таігпевв” and ‘‘bal- 
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ance" in addition to her legal judgment 
and qualifications for the D.C. Circuit. 
Hollow contentions about the caseload 
of the quarter-vacant D.C. Circuit fall 
well short of any standard of “ехїгаог- 
dinary circumstances." 

The signers of that 2005 Memorandum 
of Understanding, and the Senate, dem- 
onstrated what they thought that 
agreement entailed when they pro- 
ceeded to invoke cloture on a number 
of controversial nominations. The Sen- 
ate invoked cloture on the nomination 
of Janice Rogers Brown to the D.C. Cir- 
cuit, the circuit to which Caitlin 
Halligan has been nominated. 

As a Justice on the California Su- 
preme Court, Janice Rogers Brown was 
a nominee with a consistent and exten- 
sive record, both on the bench and off, 
of using her position as a member of 
the court to put her views above the 
law. This was not a question of one 
case or one issue on which Democrats 
differed with the nominee—I have 
voted for hundreds of nominees of Re- 
publican and Democratic Presidents 
which whom I differ on many issues. 
But this was a nominee with views so 
extreme she was opposed not just by 
her home state Senators, but also by 
more than 200 law school professors 
from around the Nation who wrote to 
the Committee expressing their opposi- 
tion. 

Her record in numerous decisions as 
a judge showed that she was willing to 
put her personal views above the law 
on issue after issue, including a will- 
ingness to roll back the clock 100 years 
on workers’ and consumers’ rights, to 
undermine clean air and clean water 
protections for Americans and their 
communities, laws providing affordable 
housing, zoning laws that protect 
homeowners, and protections against 
Sexual harassment, race discrimina- 
tion, employment discrimination, and 
age discrimination. In fact, while serv- 
ing on the California Supreme Court, 
Justice Brown had argued that Social 
Security is unconstitutional, a position 
clearly at odds with well established 
law. She went so far as to say “today’s 
senior citizens blithely cannibalize 
their grandchildren.”’ 

Despite her ideological extremism 
and willingness to implement her rad- 
ical personal views as a judge without 
regard to the existing law, she was con- 
firmed to the D.C. Circuit, her nomina- 
tion judged not to present ‘‘extraor- 
dinary circumstances" supporting a fil- 
ibuster. There is no justification under 
the standard applied to the nomination 
of Janice Rogers Brown for a filibuster 
of the nomination of Caitlin Halligan, 
a widely respected nominee with a 
clear devotion to the rule of law and no 
record of ideological extremism. 

Under the Gang of 14's Memorandum 
of Understanding, the Senate also 
agreed to invoke cloture on the nomi- 
nation of Priscilla Owen to the Fifth 
Circuit, à nominee whose rulings on 
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the Texas Supreme Court were so ex- 
treme they drew the condemnation of 
other conservative judges on that 
court. Alberto Gonzales, President 
Bush’s White House counsel and later 
his Attorney General, went so far as to 
describe one of her opinions as advo- 
cating ‘‘an unconscionable act of judi- 
cial activism." Her nomination was de- 
termined not to present extraordinary 
circumstances." 

Neither was the nomination of Thom- 
as Griffith to the D.C. Circuit, despite 
his decision to practice law without a 
license for à good part of his career, 
which I felt should be disqualifying. 
Yet his nomination was not judged to 
present extraordinary circumstances" 
and he was confirmed to fill the 11th 
seat on the D.C. Circuit. There is no 
question under the standard Repub- 
licans applied to the nomination of 
Thomas Griffith, Caitlin Halligan 
should be confirmed to fill the ninth 
judgeship on that court. 

I urge Republican and Democratic 
Senators to come together and end this 
misguided filibuster of Caitlin 
Halligan’s nomination to the D.C. Cir- 
cuit. There is no basis under any stand- 
ard for blocking her nomination from 
having an up-or-down vote. To the con- 
trary, Caitlin Halligan’s impeccable 
credentials and record as an accom- 
plished advocate make her nomination 
worthy of bipartisan support. I look 
forward to ending this filibuster and 
voting to confirm Caitlin Halligan to 
the D.C. Circuit. 

Mr. President, I suggest the absence 
of a quorum but ask unanimous con- 
sent that the time be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, Henry 
Clay once said: 

Of all the properties which belong to hon- 
orable men, not one is so highly priced as 
that of character. 

It is my distinct privilege to rise 
today to speak on a nominee that pos- 
sesses such character, Dana 
Christensen. The Senate will soon take 
up Dana’s nomination for U.S. district 
judge for the District of Montana. To 
ensure the most ethical and qualified 
attorney was appointed аз district 
judge, I created an advisory selection 
panel made up of five Montana lawyers 
with diverse legal backgrounds from 
across our State and across party lines. 

I said to them: You just get me the 
best, the four or five best people I can 
choose from. I do not care if they are 
Republicans or Democrats or liberals 
or conservatives, you just get me the 
very best qualified. 
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That is what they did. From them I 
chose Dana Christensen, and the panel 
unanimously and enthusiastically rec- 
ommended the nomination of Dana 
Christensen. I was proud to pass this 
recommendation on to the President. 

Dana is a fourth generation Mon- 
tanan, raised in Missoula, MT. He grad- 
uated from Stanford University in 1973, 
received his law degree from the Uni- 
versity of Montana Law School in 1976. 
Dana started his legal career at the 
Billings, MT, law firm of Moulton, 
Belingham, Longo & Mather, and then 
moved to Kalispell in 1981 to join the 
law firm of Murphy, Robinson, 
Heckathorn & Phillips. In 1998, Dana 
and two of his partners formed a new 
firm in Kalispell, MT, which has be- 
come one of the leading firms in Mon- 
tana for civil defense, business law, 
real estate, and estate planning. Dana 
has tried more than 50 trials in State 
and Federal courts. He has an active 
mediation and arbitration practice. 
Outside of the office, Dana has been an 
active member of his community: a 
member of the board of directors of his 
local chamber of commerce, a member 
of the University of Montana School of 
Law board of visitors, and a member of 
the faculty of the University of Mon- 
tana Advanced Trial Advocacy Pro- 
gram. 

Over the past 35 years, Dana has com- 
manded the respect of his colleagues 
across the State of Montana and else- 
where. Dana has received the highest 
rankings from peer review organiza- 
tions, Chambers USA and Super Law- 
yers. He is also a member of the selec- 
tive American Board of Trial Advo- 
cates and the American College of 
Trial Lawyers. 

Upon his nomination in May, Mon- 
tana’s legal community lent their 
strong support for Dana’s selection. 
U.S. District Judge Richard Cebull, 
who was appointed by President George 
Bush in 2001, said: 

I do not think there is a better prospect in 
the whole State. 

U.S. District Judge Sam Haddon, also 
appointed by President Bush, echoed 
his colleague. Judge Haddon said: 

He’s a good lawyer, a good man, and in my 
opinion, ethically totally qualified. The dis- 
trict will be well served by him. 

I have gotten to know Dana over the 
past several decades. I could not agree 
more with Judge Sebold and Judge 
Haddon. Dana embodies those qualities 
that Montana and America need on the 
Federal bench: intellect, extensive ex- 
perience in the courtroom, commit- 
ment to public service, integrity, and 
respect for precedent and the rule of 
law. 

I congratulate Dana, his wife Steph- 
anie, and his wonderful children, Cas- 
sidy and Ben, on this extraordinary 
achievement. I urge my colleagues to 
join me in supporting his nomination. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 
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Mr. GRASSLEY. Mr. President, 
today the Senate is expected to con- 
firm four additional judicial nominees. 
With these votes, we will have con- 
firmed 61 article III nominees this Con- 
gress. 

I want to note that in the first ses- 
sion of the 112th Congress we have now 
confirmed more nominees than during 
the entire 111th Congress. So I think 
we can declare real progress. Over 72 
percent of President Obama’s judicial 
nominees have been confirmed. 

Despite this record of confirmations, 
we continue to hear complaints about 
the way this President’s nominees are 
being treated. So I point out that in 
only six sessions of Congress in the last 
30 years have more nominees been con- 
firmed in a single session. Further- 
more, given the cooperation we have 
shown, I am disappointed that the Sen- 
ate majority wants to turn to a con- 
troversial nomination next rather than 
continue on the path of cooperative 
confirmations. 

The Senate majority leader has 
scheduled a cloture vote for tomorrow 
on the nomination of Caitlin Halligan 
to be U.S. Circuit Judge for the Dis- 
trict of Columbia Circuit. I will speak 
more about the merits of that nomina- 
tion Tuesday. But I wanted to put that 
vote in some context. 

It seems to me that the scheduling of 
such a controversial vote in the closing 
days of a session of Congress is de- 
signed to simply heat up the partisan- 
ship of judicial nominations. Perhaps 
that is the objective. The result may 
well be that such a divisive vote might 
have a chilling effect on reaching 
agreement on additional judicial nomi- 
nation votes. I hope that is not the 
case. But everyone knows the final 
weeks of a session are often filled with 
unpredictable actions and outcomes. 

With regard to the vote tomorrow, 
there will be some who say this nomi- 
nation has been vacant for too long and 
that this nominee is being treated un- 
fairly, needlessly waiting on the cal- 
endar for too many weeks. Well, such 
arguments fail to consider the history 
of this particular seat of the DC Circuit 
and of the record established by my 
colleagues on the other side regarding 
the consideration of nominations for 
this very same DC Circuit. 

This seat has been vacant for over 6 
years. It became vacant upon the ele- 
vation of John Roberts as Chief Jus- 
tice. That was back in September 2005. 
Following Justice Robert’s appoint- 
ment, Peter Keisler was nominated to 
fill the vacancy in June 2006, with a 
hearing held August 1, 2006. 

With a Republican majority in the 
109th Congress, one would wonder why 
he never made it out of committee. 
Well, it is not that he did not have the 
votes in committee. The fact is, the 
Democratic minority would not allow a 
vote. This was accomplished by holding 
him over at his first markup, which the 
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rules permit апа is a legitimate exer- 
cise of the right of a minority and a 
right that this minority on our side ex- 
ercised quite frequently this very year. 

However, for the remaining executive 
sessions in September of that year, 
prior to final adjournment they either 
made sure the committee did not have 
a quorum so we could not vote or they 
took the extraordinary step of invok- 
ing the 2-hour rule so the committee 
could not meet. I note that a quorum 
was present early in one meeting but 
evaporated when Mr. Keisler’s nomina- 
tion was the pending business. So basi- 
cally the opponents ran out the clock 
on this nomination. He did not get a 
committee vote. He did not get the 
courtesy of floor consideration, not 
even a cloture vote like the nominee 
tomorrow will have. 

Mr. Keisler was renominated in June 
2007 when the Democrats assumed con- 
trol of the Senate. But his nomination 
sat in committee with no action until 
it was returned to the President in 
January 2009. He was the recipient of a 
pocket filibuster. This was despite 
being rated ‘‘unanimously well quali- 
fied" by the ABA Standing Committee 
of the Federal judiciary and possessing 
outstanding qualifications to fill this 
position. So complaints about this seat 
being vacant for too long just ring hol- 
low with this Senator. 

Likewise, when one considers the 
treatment of previous nominees to the 
DC Circuit, it is evident that the nomi- 
nation of Ms. Halligan is not being 
treated in an unfair manner. In fact, 
her nomination is proceeding far better 
than many nominated to this court. I 
would remind my colleagues that pre- 
vious nominees were subjected to delay 
or multiple hearings, to extensive 
delays in committee, and to multiple 
filibusters on the Senate floor. 

These include the nomination of 
Estrada, a Hispanic immigrant with a 
compelling personal story and out- 
standing judicial qualifications, who 
was subject to seven cloture votes; 
Janice Brown, an African-American fe- 
male who had two cloture votes; Brett 
Kavanaugh; and Thomas Griffin. While 
all of these individuals were eventually 
confirmed, the procedural tactics used 
in their nominations made the con- 
firmations very difficult. 

I am not suggesting this is à pattern 
to follow, but it is relevant to the argu- 
ments that Ms. Halligan is being treat- 
ed quite differently or in an unfair 
manner than other nominees. 

With regard to the nomination before 
us today, I will say a few words about, 
first, Mr. Ramos, who is nominated to 
be U.S. District Judge for the Eastern 
District of New York. Mr. Ramos 
earned a BA from Yale in 1982; JD Har- 
vard, 1987. Upon graduation from law 
School, Mr. Ramos worked as an asso- 
ciate at the law firm of Simpson, 
Thatcher & Bartlett in New York City. 

In 1992, Mr. Ramos joined the Office 
of the U.S. Attorney for the Eastern 
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District of New York, where he pros- 
ecuted a variety of Federal crimes, in- 
cluding white-collar crime, defense 
contractor fraud, money laundering, 
narcotics trafficking, labor racket- 
eering, and violation of the Arms Ex- 
port Control Act. In June 2000, he was 
promoted to Deputy Chief of the Nar- 
cotics Section, where he supervised as- 
sistant U.S. attorneys prosecuting 
international narcotics trafficking and 
racketeering cases. 

In 2002, the nominee joined the law 
firm of Day, Berry & Howard LLP, 
predecessor to the firm Day Pitney 
LLP, as a partner in the government 
investigations practice group. Cur- 
rently, he represents corporations and 
individuals in connection with crimi- 
nal and regulatory investigations in- 
volving antitrust, bank fraud, public 
corruption, securities fraud, and gov- 
ernment program fraud. 

The American Bar Association's 
Standing Committee on the Federal 
Judiciary has rated Mr. Ramos with a 
unanimous ‘‘well qualified" rating. 

We are also considering the nomina- 
tion of Judge Andrew L. Carter to be 
U.S. District judge, Southern District 
of New York. Judge Carter earned his 
B.A. from the University of Texas in 
1991 and his J.D. from Harvard Law 
School in 1994. 

Judge Carter's legal career began in 
1996 as a staff attorney for the criminal 
defense division, Legal Aid Society, in 
New York, NY. In 2000, he became staff 
attorney for the Federal defenders divi- 
sion. The nominee became affiliated 
with the Federal Defenders of New 
York in 2005, first as staff attorney 
and, 1 year later, as a supervising at- 
torney. His Federal practice included 
drug cases, gun cases, and immigration 
fraud. 

In 2009, Judge Carter was appointed 
to his current position of U.S. mag- 
istrate judge for the Eastern District of 
New York, where he is primarily re- 
sponsible for handling civil matters. 

The American Bar Association's 
Standing Committee on the Federal 
Judiciary has rated Judge Carter with 
a unanimous ''qualified" rating. 

The third nominee we are considering 
is James Rodney Gilstrap to be a dis- 
trict judge for the Eastern District of 
Texas, a seat deemed to be a judicial 
emergency. Mr. Gilstrap received his 
B.A. from Baylor in 1978 and his J.D. 
from Baylor University School of Law 
1981. 

Mr. Gilstrap served as an associate 
attorney for Abney, Baldwin & Searcy 
from 1981 to 1984. In 1984, he left to 
begin his own legal practice, Smith & 
Gilstrap, where he currently practices 
representing individuals, corporations, 
and local governments on civil mat- 
ters. 

From 1989 to 2002, Mr. Gilstrap served 
as a county judge for Harrison County, 
where he had both administrative and 
judicial responsibilities. 
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The ABA Standing Committee on the 
Federal Judiciary has rated Mr. 
Gilstrap with a unanimous ‘‘qualified’’ 
rating. 

Then we have the distinguished 
nominee from Montana, whom Senator 
Baucus just spoke about, Dana L. 
Christensen, to be U.S. District Judge 
for the District of Montana. 

Mr. Christensen earned his B.A. from 
Stanford University in 1973 and his J.D. 
from the University of Montana School 
of Law in 1976. 

Earlier in his legal career, Mr. 
Christensen practiced natural  re- 
Sources law, representing coal mining 
and oil and gas companies in litigation 
in administrative matters. He went on 
to practice general insurance defense 
litigation and medical malpractice 
cases. 

In 1996, he founded his own firm and 
continues to represent these entities 
and practices in this area. He has also 
represented defendants in large class- 
action lawsuits filed in the U.S. Dis- 
trict Court for the District of Montana. 

In addition to his litigation prac- 
tices, Mr. Christensen has also rep- 
resented at least 15 physicians in con- 
fidential disciplinary matters before 
the Montana Board of Medical Exam- 
iners. He has also represented health 
care providers in more than 200 mat- 
ters before the Montana Medical Legal 
Panel. 

The American Bar Association's 
Standing Committee on the Federal 
Judiciary has rated Mr. Christensen 
with a unanimous ‘‘well qualified" rat- 
ing. 

I intend to vote for all these can- 
didates. I urge my colleagues to do the 
same. 

I yield the floor and suggest the ab- 
Sence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASEY. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. CASEY per- 
taining to the introduction of S. 1944 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. CASEY. Mr. President, I yield 
the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. GILLIBRAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. GILLIBRAND. Mr. President, I 
am proud to support Caitlin Halligan’s 
nomination to the U.S. Court of Ap- 
peals for the DC Circuit. 

Caitlin Halligan’s impeccable career 
spans public and private practice, simi- 
lar to that of John Roberts when he 
was confirmed unanimously to the DC 
Circuit. Ms. Halligan served as solic- 
itor general of New York, a leading ap- 
pellate lawyer at Weil, Gotshal & 
Manges, and currently as general coun- 
sel at the New York County district at- 
torney’s office, which investigates and 
prosecutes 100,000 criminal cases annu- 
ally. 

She clerked for Supreme Court Jus- 
tice Breyer and Judge Patricia Wald on 
the DC Circuit. The ABA’s Standing 
Committee on the Federal Judiciary 
unanimously rated Ms. Halligan ‘‘well 
qualified" to serve on the DC Circuit. 

Ms. Halligan has support from across 
the political spectrum, including 
Miguel Estrada, Carter Phillips, and of- 
ficials in Democratic and Republican 
administrations. Twenty-three former 
U.S. Supreme Court clerks, the Na- 
tional District Attorneys Association, 
the National Conference of Women's 
Bar Associations, and the U.S. Wom- 
en's Chamber of Commerce are sup- 
porting her nomination. 

New York City police commissioner 
Ray Kelly has said Ms. Halligan has 
three qualities that are important for а 
nominee—intelligence, judicial tem- 
perament, and personal integrity. 

Unfortunately, it appears some of my 
colleagues are determined to criticize 
Caitlin Halligan regardless of the facts. 

One of the criticisms of Ms. Halligan 
is positions she advocated for while 
Serving as solicitor general. She filed 
briefs at the direction of New York's 
attorney general and argued on behalf 
of the State. That was her job. She was 
not promoting her personal views. 

Ms. Halligan testified she would 
faithfully follow and apply the Su- 
preme Court's precedent from Heller 
and McDonald. When asked whether 
the rights conferred under the second 
amendment are fundamental, she an- 
swered: ‘‘That is clearly what the Su- 
preme Court held, and I would follow 
that precedent." 

Let me also address the workload 
concerns brought up by some of my fel- 
low Senators. There are currently only 
eight active judges on the DC Circuit, 
making it one-quarter vacant. Miss 
Halligan has been nominated to fill the 
ninth seat—one of three current vacan- 
cies on the court. The Senate con- 
firmed four of President Bush’s nomi- 
nees for the DC Circuit; however, the 
court’s caseload is higher now than it 
was when President Bush’s nominees 
were confirmed. If Ms. Halligan was 
confirmed today, it would reduce the 
caseload from its current level of 161 
cases to approximately 143 cases per 
judge. 
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Women have been woefully underrep- 
resented by the DC Circuit, often char- 
acterized as the second most important 
court in our entire Nation. Only 5 of 
the 57 judges serving throughout the 
history of the DC Circuit have been 
women. Ninety-one percent of the 
judges on this court throughout its 41- 
year history have been men. 

If we continue down this road of fili- 
bustering nominees simply because 
their nomination originates across the 
aisle, we will establish an impossible 
standard that no nominee could or 
would ever meet. 

Caitlin deserves an up-or-down vote, 
just as the Republicans advocated for 
their past judicial nominees. The bot- 
tom line is that there is no credible op- 
position to her nomination or her con- 
firmation. Caitlin Halligan has distin- 
guished herself throughout her career. 
She has established a commitment to 
fairness, reasoned intellect, steadfast 
integrity, and profound respect for the 
law. 

I look forward to supporting Caitlin 
Halligan’s confirmation to the U.S. 
Court of Appeals for the District of Co- 
lumbia, and I urge my fellow col- 
leagues to support her nomination. 

NOMINATION OF JAMES RODNEY GILSTRAP 
e Mrs. HUTCHISON. Mr. President, I 
am pleased today to support the nomi- 
nation of Mr. James Rodney Gilstrap 
to serve as a Federal district judge for 
the Eastern District of Texas in Mar- 
shall, TX. 

Mr. Gilstrap attended Baylor Univer- 
sity where he graduated magna cum 
laude with a bachelor of arts degree in 
religion. Following his graduation, Mr. 
Gilstrap continued his studies at 
Baylor University Law School, where 
he served as associate editor of the 
Baylor Law Review and received his 
juris doctor in 1981. 

Mr. Gilstrap began his professional 
career in Marshall, TX, where he still 
resides today. In August of 1989, Mr. 
Gilstrap was appointed county judge of 
Harrison County and was then elected 
to the same position for the next three 
terms. In 2002, he retired as a county 
judge and returned to private practice 
at Smith & Gilstrap, where he still 
practices today. 

Mr. Gilstrap has earned the respect 
and esteem of the legal community he 
has served and his professional creden- 
tials will continue the strong history 
of the Federal bench in Texas. 

Mr. Gilstrap’s impressive career is 
complemented by his dedication to his 
community. In addition to serving for 
years as county judge, Mr. Gilstrap has 
served on the board for the Harrison 
County Historical Society, the United 
Way for Harrison County, and the Trin- 
ity Episcopal Day School. He also 
served for 16 years on the Courthouse 
Preservation Council to help with the 
renovation of the Marshall courthouse 
that was completed in 2009. Mr. 
Gilstrap’s passion for his work and his 
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community will be a tremendous asset 
to the Marshall bench. 

I join his family in congratulating 
him on all his outstanding accomplish- 
ments: his wife Sherry Sullivan 
Gilstrap, his daughter Lauren, who is 
continuing her medical studies at Har- 
vard Medical School, and his son Ste- 
phen, who graduated from Yale Law 
School this year. 

I am pleased to recommend his con- 
firmation to my colleagues.e 

NOMINATION OF CAITLIN HALLIGAN 

Mrs. FEINSTEIN. Mr. President, I 
rise to speak on the nomination of 
Caitlin Halligan to be U.S. Circuit 
Judge for the D.C. Circuit Court of Ap- 
peals. 

As the first woman to serve on the 
Senate Judiciary Committee—a com- 
mittee on which I have served for 18 
years—it is my great pleasure to speak 
in support of Ms. Halligan, who has ex- 
celled at every turn during her distin- 
guished legal career. 

She graduated cum laude from 
Princeton University in 1988. She re- 
ceived her law degree, magna cum 
laude, from Georgetown University 
Law Center, where she was managing 
editor of the Georgetown Law Journal 
and inducted into the Order of the Coif. 

She began her legal career with a 
clerkship with Judge Patricia Wald on 
the U.S. Court of Appeals for the D.C. 
Circuit—the first woman to serve on 
that Court. 

She then spent a year in private 
practice at the Washington, DC firm, 
Wiley, Rein, and Fielding, followed by 
a clerkship with Supreme Court Jus- 
tice Stephen Breyer. 

After another year in private prac- 
tice, Ms. Halligan began work in the of- 
fice of the Attorney General of the 
State of New York, first as Chief of the 
Internet Bureau. 

She rose to become Solicitor General 
of the State of New York, the State’s 
top appellate lawyer. She served in 
that role from 2001 through 2007. 

During nearly all of Ms. Halligan’s 
time аз Solicitor General, George 
Pataki—a Republican—was Governor. 
Her job was to represent the State of 
New York zealously, and by all ac- 
counts she did so with skill and dig- 
nity. 

Judith Kaye, the former Chief Judge 
of New York’s highest court, writes on 
behalf of the Court’s entire bench that 
“it was invariably a treat" to have Ms. 
Halligan argue before the Court. 

In fact, the National Association of 
Attorneys General awarded Ms. 
Halligan the ‘‘Best Brief Award" for 
five consecutive years, 2001, 2002, 2003, 
2004, and 2005. 

Ms. Halligan left the Solicitor Gen- 
eral post in 2007 to become the head of 
the appellate practice at the pres- 
tigious New York law firm, Weil, 
Gotshal, and Manges. 

She has now returned to public serv- 
ice as the General Counsel of the New 
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York County District Attorney’s Of- 
fice—one of the largest prosecutor’s of- 
fices in the country. 

Over the course of her distinguished 
career, Halligan has served as counsel 
for a party or amicus in the Supreme 
Court more than 45 times. 

She has argued in the Supreme Court 
herself in five cases, most recently in 
March of this year. She also has argued 
or participated in numerous other 
cases before State and Federal appel- 
late courts, including the New York 
Court of Appeals and the U.S. Court of 
Appeals for the Second Circuit. 

In short, Ms. Halligan is an accom- 
plished woman whose sterling quali- 
fications for the bench are unassail- 
able. 

Ms. Halligan was first nominated 
more than 14 months ago. She was ap- 
proved by the Senate Judiciary Com- 
mittee nearly 9 months ago. She has 
been waiting for an up-or-down vote on 
the floor ever since. 

It is an unfortunate sign of the times 
that my colleagues on the other side 
have held up her confirmation. 

I understand that the National Rifle 
Association is opposed to Ms. 
Halligan’s confirmation. 

Behind the NRA’s opposition is the 
fact that, while she was New York’s 
Solicitor General, the State of New 
York pursued public nuisance litiga- 
tion against gun manufacturers. 

Think about that—any time a person 
represents a State or local government, 
or the Federal Government, and takes 
a controversial position, that may 
jeopardize a later confirmation vote. 

That is not fair. A government law- 
yer’s job is to pursue the government’s 
interest vigorously and to do justice. 

Ms. Halligan was appointed by the 
Attorney General to represent the 
State of New York, while the State had 
a Republican Governor, George Pataki. 
Her job was to advance New York’s in- 
terest, and she did so with vigor. She 
should not be penalized for it. 

Senator SESSIONS made this point 
when the Senate was considering Judge 
Kavanaugh’s nomination. He said that 
"[sjuggesting that service in an elec- 
tive branch of Government somehow 
tarnishes a lawyer’s reputation would 
be a terrible message for this body to 
send to the legal community and to all 
citizens." 

Icouldn't agree more. 

My Republican colleagues might also 
вау that the D.C. Circuit's caseload 
does not support another judge, but 
they have short memories. 

There are now three vacancies on the 
D.C. Circuit. That means that Ms. 
Halligan would only fill the ninth seat, 
out of 11 on the Court. Two seats would 
remain vacant. 

However, my colleagues were not so 
concerned about this issue when Presi- 
dent Bush's appointees were before the 
Senate. In fact, my Republican col- 
leagues supported filling the 10th seat 
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on the Court twice, and the 11th seat 
once. 

I will conclude by simply saying that 
Ms. Halligan is a woman with sterling 
credentials, an exemplary record, and a 
wealth of experience. 

She is President Obama’s first and 
only nominee to the D.C. Circuit. She 
should be confirmed. 

NOMINATIONS OF EDGARDO RAMOS AND ANDREW 
CARTER, SDNY 

Mr. SCHUMER. Mr. President, today 
I rise to support two outstanding nomi- 
nees to the federal bench in the South- 
ern District of New York. 

Over the years, I have had the great 
good fortune to support many out- 
standing candidates to the federal 
bench. 

Rarely, however, have I come across 
two nominees who are as qualified, in 
every possible way, to be federal judges 
as Edgardo Ramos and Judge Andrew 
Carter. 

Ramos is the quintessential example 
of the American dream—he was born in 
Puerto Rico and was 1 of 7 children 
raised by a single mother in Newark, 
NJ. He excelled in school, earning his 
bachelor's degree from Yale and his law 
degree from Harvard. 

After graduating, he was an associate 
at the New York firm Simpson, 
Thatcher & Bartlett, and then served 
for 10 years as an Assistant U.S. Attor- 
ney in the Eastern District of New 
York, including as Deputy Chief of the 
Narcotics Section. Since 2002, he has 
been a partner in the New York law 
firm Day Pitney. Ramos has earned an 
outstanding reputation among his fel- 
low lawyers, prosecutors, and judges 
and in the Hispanic community. I have 
complete confidence that he will make 
an excellent judge. 

Magistrate Judge Andrew Carter was 
born in Albany, GA and he came to 
New York after graduating from the 
University of Texas at Austin and Har- 
vard Law School. After law school, he 
worked for two years at the Ford Foun- 
dation and became a public defender in 
New York courts, both state and fed- 
eral. He spent nine years at the New 
York office of the Legal Aid Society, 
and then four years at the Federal De- 
fenders of New York. 

Since 2009, he has served as a United 
States magistrate judge in the Eastern 
District of New York, a position for 
which he was selected by a vote of the 
sitting district judges. And that is ter- 
rific training to be a Federal judge. 
Judge Carter is widely respected as a 
fair and mild-mannered magistrate 
judge who understands the courtroom 
and the needs of litigants. 

Both Ramos and Judge Carter em- 
body the three criteria that I look for 
in a federal judge—excellence, modera- 
tion, and diversity. 

Both have consistently risen to the 
top, academically and professionally. 

Both are entirely non-ideological— 
they are lawyers who are respected by 
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all of their peers, and who have ap- 
proached the law with respect and hu- 
mility. 

And, both increase the diversity of a 
bench that serves one of the most di- 
verse populations in the country. I 
have always said that, all other things 
being equal, diversity of backgrounds, 
experience, and ethnicity is an impor- 
tant consideration for federal judges. 
So, І am pleased to have recommended 
two nominees to the federal bench who 
are outstanding in every way. 

'The bench of the Southern District of 
New York has been one of the hardest 
hit by judicial vacancies—currently, 21 
percent of its seats are open. With the 
addition of Edgardo Ramos and Judge 
Andrew Carter, this important court 
will be closer to firing on all cylinders. 

Ilook forward, with all New Yorkers, 
to their joining the bench. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di- 
gest proceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, we are 
soon going to a rollcall vote on 
Edgardo Ramos, of Connecticut, to be 
U.S. district judge for the Southern 
District of New York. We also have 
three others on here: Andrew L. Carter, 
Jr., of New York, to be U.S. district 
judge for the Southern District of New 
York; James Rodney  Gilstrap, of 
Texas, to be U.S. district judge for the 
Eastern District of Texas; and Dana L. 
Christensen, of Montana, to be U.S. 
district judge for the District of Mon- 
tana. 

I ask unanimous consent that fol- 
lowing the rollcall vote for Edgardo 
Ramos, Andrew L. Carter, Jr., James 
Rodney  Gilstrap, and Dana L. 
Christensen be considered by voice 
vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LEAHY. Mr. President, what is 
the regular order? 

The PRESIDING OFFICER. The 
Ramos nomination. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Edgardo Ramos, of Connecticut, to be 
United States District Judge for the 
Southern District of New York? 

Mr. LEAHY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The assistant editor of the Daily Di- 
gest called the roll. 

Mr. DURBIN. I announce that the 
Senator from Iowa (Mr. HARKIN), the 
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Senator from Louisiana (Ms. LAN- 
DRIEU), the Senator from Oregon (Mr. 
MERKLEY) and the Senator from West 
Virginia (Mr. ROCKEFELLER) are nec- 
essarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. DEMINT), the Sen- 
ator from Wyoming (Mr. ENZI), the 
Senator from Texas (Mrs. HUTCHISON), 
the Senator from Indiana (Mr. LUGAR), 
the Senator from Florida (Mr. RUBIO), 
the Senator from Louisiana (Mr. VIT- 
TER) and the Senator from Mississippi 
(Mr. WICKER). 

The PRESIDING OFFICER (Мг. 
MENENDEZ). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 89, 
nays 0, as follows: 

[Rollcall Vote No. 221 Ex.] 


YEAS—89 

Akaka Feinstein Mikulski 
Alexander Franken Moran 
Ayotte Gillibrand Murkowski 
Barrasso Graham Murray 
Baucus Grassley Nelson (NE) 
Begich Hagan Nelson (FL) 
Bennet Hatch Paul 
Bingaman Heller Portman 
Blumenthal Hoeven Pryor 
Blunt Inhofe Reed 
Boozman Inouye Reid 
Boxer Isakson Risch 
Brown (MA) Johanns Roberts 
Brown (OH) Johnson (SD) Sanders 
Burr Johnson (WI) 
Cantwell Kerry Schumer 
Cardin Kirk Sessions 
Carper Klobuchar Shaheen 
Casey Kohl Shelby 
Chambliss Kyl Snowe 
Coats Lautenberg Stabenow 
Coburn Leahy Tester 
Cochran Lee Thune 
Collins Levin Toomey 
Conrad Lieberman Udall (CO) 
Coons Manchin Udall (NM) 
Corker McCain Warner 
Cornyn McCaskill Webb 
Crapo McConnell Whitehouse 
Durbin Menendez Wyden 

NOT VOTING—11 
DeMint Landrieu Rubio 
Enzi Lugar Vitter 
Harkin Merkley Wicker 
Hutchison Rockefeller 


The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the question is, Will 
the Senate advise and consent to the 
nomination of Andrew L. Carter, Jr., of 
New York, to be United States District 
Judge for the Southern District of New 
York? 

The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the question is, Will 
the Senate advise and consent to the 
nomination of James Rodney Gilstrap, 
of Texas, to be United States District 
Judge for the Eastern District of 
Texas? 

The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the question is, Will 
the Senate advise and consent to the 
nomination of Dana L. Christensen, of 
Montana, to be United States District 
Judge for the District of Montana? 

The nomination was confirmed. 
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The PRESIDING OFFICER. Under 
the previous order, the motions to re- 
consider are considered made and laid 
upon the table, and the President will 
be immediately notified of the Senate’s 
action. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now resume legislative session. 


Ee 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to a period of morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


TRIBUTE TO PEGGY BULGER 


Mr. REID. Mr. President, Dr. Peggy 
A. Bulger will retire at the end of De- 
cember after more than 12 years of 
service to the Library of Congress. As 
the Director of the Library’s American 
Folklife Center, Dr. Bulger has worked 
to preserve our Nation’s history for fu- 
ture generations. 

Dr. Bulger began her service as Di- 
rector of the American Folklife Center 
in 1999. She is the second person to 
hold the position since the Folklife 
Center was established in 1976. The 
American Folklife Preservation Act 
states ‘‘that the diversity inherent in 
American  folklife has contributed 
greatly to the cultural richness of the 
Nation and has fostered a sense of indi- 
viduality and identity among the 
American people." I couldn't agree 
more. Dr. Bulger has worked to pre- 
serve the unique nature of American 
folklife for future generations. 

During her tenure, the center's ar- 
chive has tripled. With more than 5 
million items, it is the largest ethno- 
graphic archive in the United States 
and possibly the largest in the world. 
The collection is à treasure trove of 
American creativity that is reflected 
through music, stories, crafts, dances, 
foodways, and other forms of tradi- 
tional expression. 

I am particularly proud that under 
her leadership the Folklife Center de- 
veloped and expanded the Veterans His- 
tory Project. The project contains 
more than 78,000 pieces of war-time 
memories and experiences from Ameri- 
cans across our country. The Veterans 
History Project has become the largest 
oral history project in our Nation's his- 
tory, and it will all be preserved for 
generations at the Library of Congress. 

The Folklife Center also uses the lat- 
est technology to share its holdings via 
online presentations, as well as 
through webcasts and social media. As 
a result, students in Nevada and other 
States can access the Folklife Center’s 
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collections from their homes, 
rooms, and others venues. 

It is also important to note that Dr. 
Bulger and her colleagues have pro- 
vided advice and support to struggling 
cultural programs during these dif- 
ficult economic times. In my home 
State, for example, the center has 
served the Western Folklife Center in 
Elko as well as the Nevada Humanities. 
The assistance to Nevada’s arts and 
cultural organizations has been invalu- 
able as my State has weathered the 
economic recession. 

I am proud to recognize Peggy Bulg- 
er, and I appreciate her important con- 
tributions to the American Folklife 
Center. I know I speak for the Senate 
when we wish you the best in your fu- 
ture endeavors. 


EE 


DEFENSE AUTHORIZATION 
SECTION 647 

Mr. KOHL. Mr. President, I under- 
stand there has been some confusion 
about the application of section 647 of 
the National Defense Authorization 
Act for Fiscal Year 2008, which is codi- 
fied in 10 U.S.C. 12781(f). This law re- 
duces the eligibility age for retired pay 
for non-regular service, to provide a 
benefit to Reserve component members 
called to Active Duty in support of a 
contingency operation. Mr. President, 
10 U.S.C. 101(a)(13)(B) defines contin- 
gency operation to include section 688 
relating to the ordering of retired 
members to Active Duty but does not 
include section 688a, added in response 
to 9/11 and relating to the ordering to 
Active Duty of retired members in 
high-demand, low-density assignments. 

I filed an amendment to resolve this 
inconsistency by including mobiliza- 
tions under section 688a to qualify for 
earlier receipt of Reserve retired pay 
under 10 U.S.C. 12731(f). However, I 
would withdraw my amendment if we 
can clarify that the provisions of 10 
U.S.C. 12731(f) should include mobiliza- 
tions under 10 U.S.C. 688a. 

I ask the chairman of the Armed 
Services Committee whether he under- 
stands that Reserve retirees recalled to 
Active Duty in support of a contin- 
gency operation should qualify for ear- 
lier receipt of reserve retired pay under 
section 12731(f). 

Mr. LEVIN. I agree that the authori- 
ties allowing for earlier receipt of Re- 
serve retired pay should apply to mem- 
bers of the retired Reserve called to 
Active Duty in support of a contin- 
gency operation to the same extent it 
applies to other members of the re- 
serves. 

Mr. KOHL. I agree with the chair- 
man. 


class- 


EE 


TRIBUTE TO FREDERICK M. 
KAISER 
Mr. AKAKA. Mr. President, I rise 
today to recognize Frederick M. Kai- 
ser, who retired from the Congressional 
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Research Service, CRS, on November 3, 
2011. 

Mr. Kaiser, a former Specialist in 
American National Government at 
CRS, was an authority on congres- 
sional oversight issues of great impor- 
tance to the Congress. 

Mr. Kaiser’s career in service to Con- 
gress began in the summer of 1974, 
when he worked as a special staff con- 
sultant to the House Committee on 
Foreign Affairs, chaired by Representa- 
tive Thomas E. “Бос” Morgan of Penn- 
sylvania. At the request of Chairman 
Morgan, Mr. Kaiser conducted an eval- 
uation of the committee’s oversight ac- 
tivities, which was subsequently pub- 
lished by the committee. This early 
focus оп congressional oversight 
foretold key aspects of Mr. Kaiser’s 
CRS career. 

Mr. Kaiser began his employment 
with CRS on February 18, 1975, where 
he was given responsibility for the sub- 
jects of general congressional over- 
sight, congressional oversight of for- 
eign policy, and the authority and role 
of the General Accounting Office, 
which is now known as the Govern- 
ment Accountability Office, GAO. 
These are subjects on which Mr. Kaiser 
has advised Congress throughout his 
career. AS a result of his high-quality 
work in service to the Congress, Mr. 
Kaiser quickly earned the title of Spe- 
cialist in American National Govern- 
ment just 6 years after joining CRS. 
Mr. Kaiser continued his high level of 
service throughout his career, and his 
areas of expertise gradually expanded. 
He was regularly recognized for his 
service to Congress through special 
achievement awards and other recogni- 
tion. 

Mr. Kaiser produced hundreds of CRS 
publications; testified before congres- 
sional committees and commissions; 
and organized policy institutes, work- 
shops, and other policy discussions for 
congressional staff. Over the course of 
his career, Mr. Kaiser developed a rep- 
utation among colleagues for being 
supportive and generous in sharing his 
knowledge and insights. 

Mr. Kaiser was regularly at the fore- 
front of emerging legislative issues. As 
the possibility of organizing Federal 
homeland security functions into a new 
department began to develop, Mr. Kai- 
ser undertook studies of agencies that 
might be included in a new depart- 
ment. As Congress considered the Help 
America Vote Act, he contributed his 
expertise on the organization of agen- 
cies that might be established to carry 
out the purposes of the act. Mr. Kai- 
ser’s analysis and insights were impor- 
tant to informing successful efforts to 
improve GAO’s ability to support con- 
gressional oversight of the intelligence 
community. In February 2008, Mr. Kai- 
ser testified on congressional oversight 
of the intelligence community before 
the subcommittee I chair, the Sub- 
committee on Oversight of Government 
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Management, the Federal Workforce, 
and the District of Columbia, of the 
Homeland Security and Governmental 
Affairs Committee. In his testimony, 
as well as separate research conducted 
for the subcommittee, he examined the 
importance of intelligence community 
oversight, congressional structures for 
conducting such oversight, and options 
for enhancing oversight. 

Other examples of Mr. Kaiser’s writ- 
ing and briefings in the area of con- 
gressional oversight of the intelligence 
community include analyses of pro- 
posals for a joint intelligence com- 
mittee, organizational reform of the 
House Intelligence Committee, intel- 
ligence community whistleblower pro- 
tection, unauthorized disclosure of 
classified information, and use of clas- 
sified information by Members of Con- 
gress. Mr. Kaiser also advised Congress 
on creation of the 9/11 Commission and 
on implementation of its recommenda- 


tions, particularly concerning the 
Commission's authority апа  rec- 
ommendations related to the intel- 


ligence community. 

Mr. Kaiser has been а leading author- 
ity on the management and oversight 
of the executive branch. Mr. Kaiser 
analyzed the Government Performance 
and Results Act, private citizens' com- 
plaint-handling mechanisms, postal re- 
organization, audit institutions in 
other nations, statutory inspectors 
general, privatization of government 
background investigations, and secu- 
rity clearances. He also authored, with 
other selected CRS specialists, the 
Congressional Oversight Manual. The 
1993 bipartisan House Joint Committee 
on the Organization of Congress noted 
the value of this publication, stating: 
“As a way to further enhance the over- 
sight work of Congress, the Joint Com- 
mittee would encourage the Congres- 
sional Research Service to conduct on 
a regular basis, as it has done in the 
past, oversight seminars for Members 
and congressional staff and to update 
on a regular basis its Congressional 
Oversight Manual.” Mr. Kaiser contrib- 
uted the chapter on congressional-ex- 
ecutive relations to the final report of 
the Joint Committee on the Organiza- 
tion of Congress. 

Mr. Kaiser sought to enhance public 
understanding of the Federal Govern- 
ment as well. He wrote the introduc- 
tory-level CRS report American Na- 
tional Government: An Overview,” 
which explains the American national 
government structure. He also served 
as project coordinator for updates of 
Congress's booklet on the Federal Gov- 
ernment for the American people, ‘‘Our 
American Government." 

Finally, Mr. Kaiser has been a re- 
Spected member of the academic com- 
munity, and he has participated in nu- 
merous symposia; served as an adjunct 
professor at American University and 
the University of Maryland; and con- 
sulted with the Congress, the Depart- 
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ment of State, and the Agency for 
International Development on demo- 
cratic institution building in emerging 
democracies. Mr. Kaiser’s work has 
also appeared in numerous journals, in- 
cluding the Administrative Law Re- 
view, Annals of the American Academy 
of Political and Social Science, and the 
International Journal of Intelligence 
and Counterintelligence, and he has 
contributed to the Encyclopedia of the 
American Presidency and the Encyclo- 
pedia of the U.S. Congress. 

As chairman of the subcommittee, I 
thank Mr. Kaiser for his dedication, 
professionalism, and lifetime of service 
to the Congress and our Nation. I wish 
him the best in retirement with his 
wife Carol and their children and 
grandchildren, and I am confident Con- 
gress, CRS, and the academic and pro- 
fessional community will continue to 
benefit from Mr. Kaiser’s research and 
analysis for many years to come. 


TRIBUTE TO GENERAL PETER W. 
CHIARELLI 


Mr. AKAKA. Mr. President, on behalf 
of myself and my Army Caucus co- 
chair, the senior Senator from Okla- 
homa, Mr. JIM INHOFE, I rise to con- 
gratulate GEN Peter W. Chiarelli, the 
32nd Vice Chief of Staff of the Army, 
on his monumental contributions to 
our national security over the course 
of his distinguished 39-year career. 

Throughout his career, General 
Chiarelli has been the consummate sol- 
dier’s soldier. His career is distin- 
guished by excellence in command of 
troops from platoon to corps. General 
Chiarelli is known for his having an 
open mind and for his candor while ad- 
dressing the issues affecting the Army 
today. He is a tremendous advocate for 
soldiers both within the Pentagon and 
here on Capitol Hill. His advice, coun- 
sel, and friendship have been very valu- 
able to us as Army Caucus cochairs, 
and he will be sorely missed. Who he is 
today though began being shaped many 
years ago. 

After his graduation from Seattle 
University in 1972, Pete married his 
sweetheart, Beth, went to the Basic 
Course, and reported to his first assign- 
ment in the 9th Infantry Division at 
Fort Lewis, WA. After his time there, 
the Army offered him a job teaching at 
West Point, where he taught cadets in 
the distinguished Social Science De- 
partment. 

In 1985, he graduated from the Naval 
Command and Staff College and re- 
turned to leading soldiers, this time in 
Germany with the 8га Armored Divi- 
sion—the same division in which his fa- 
ther, also Pete Chiarelli, earned the 
Silver Star for heroism and a battle- 
field commission in 1945 as a tanker in 
World War II. It seems that character 
runs in the Chiarelli family. While in 
Germany, General Chiarelli showed his 
battlefield prowess—under his guid- 
ance, the U.S. tank crews won NATO’s 
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distinguished Canadian Army Trophy 
for the nation with the best tankers. 

After his success in Germany, he 
moved back to Washington in 1990, 
where took command of the 2nd Bat- 
talion, 1st Infantry Regiment, in the 
9th Infantry Division. Following his 
time in command of the 2nd Battalion, 
he was sent to the prestigious National 
War College here in Washington, DC, 
and then to the 1st Cavalry Division at 
Fort Hood, TX, to serve as the oper- 
ations officer. He continued to impress 
his peers and his superiors and was se- 
lected to return to his home State of 
Washington to command the 3rd Bri- 
gade of the 2nd Infantry Division at 
Fort Lewis. 

In 1998, following his successful bri- 
gade command, he was hand-selected to 
be the executive officer to the Supreme 
Allied Commander Europe in Belgium, 
where he served for 2 years before head- 
ing back to the 1st Cavalry Division to 
be the assistant division commander in 
2000. When the Nation was attacked on 
September 11, 2001, then-Brigadier Gen- 
eral Chiarelli was serving in the Pen- 
tagon on the Army staff, where he 
played a key role in mobilizing Army 
forces for the wars in Iraq and Afghani- 
stan. He was promoted to major gen- 
eral in 2003 and assumed command of 
the 1st Cavalry Division. 

Over the next several years, General 
Chiarelli would spend the majority of 
his time deployed in support of Oper- 
ation Iraqi Freedom. He served in 
Baghdad from 2003 to 2005 as the com- 
mander of Multi-National Division— 
Baghdad. At this time, Baghdad served 
as the center of gravity for Operation 
Iraqi Freedom. General Chiarelli was 
given the difficult task of maintaining 
order in this sprawling city of 7 million 
people. During his command, General 
Chiarelli was instrumental in devel- 
oping several innovations that contrib- 
uted to our success in Iraq. Chief 
among these were job-creating civil 
service projects. His commitment to 
using ‘‘money аз à weapons system" 
brought stability and saved the lives of 
Americans and Iraqis alike. 

In 2006, General Chiarelli was given 
command of all troops in Iraq, totaling 
160,000 at that time. As the commander 
of the Multi-National Corps-Iraq, he 
continued to innovate, pushing his 
troops to adopt practices that pro- 
tected the populace even as they de- 
stroyed the insurgent networks. His 
time as the commander of day-to-day 
operations in Iraq was, perhaps, the 
most difficult period of our operations 
there, but General Chiarelli’s perform- 
ance garnered the highest praise of 


then-Secretary of Defense Robert 
Gates. 
After 5 years in Iraq, General 


Chiarelli earned his fourth star and 
was selected as the 32nd Vice Chief of 
Staff of the Army, an honor that 
speaks to the confidence that his supe- 
riors and peers had in his abilities. As 
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the “Vice,” General Chiarelli is respon- 
sible for the day-to-day operations of 
the Army staff and its responsibility to 
man and equip the world’s greatest 
Army. 

In this capacity, he has excelled on 
many fronts. He has been the mili- 
tary’s principal advocate for caring for 
our veterans with psychological health 
issues such as post-traumatic stress 
and traumatic brain injury. These ‘‘in- 
visible wounds" affect thousands of our 
soldiers, sailors, airmen, and marines, 
who have deployed to Iraq and Afghani- 
stan. His 2010 report entitled ‘‘Health 
Promotion, Risk Reduction, Suicide 
Prevention" was an effective call to ac- 
tion for leaders at the tactical level 
within the Army. This transparent and 
forthright self-evaluation of Ше 
Army's small-unit leadership con- 
tained 45 hard-hitting pages of conclu- 
sions and recommendations, and we 
have been pleased with the general’s 
progress at following up with those. 

As the Nation focuses on deficit re- 
duction and budget cuts, General 
Chiarelli has been an important voice 
urging leaders to carefully consider the 
options. In testimony before both 
Chambers of Congress, he has advo- 
cated measured, strategy-based deci- 
sions that would meet budgetary needs, 
while maintaining a force that bal- 
ances end-strength and capabilities. 

Throughout all this important work, 
General Chiarelli is widely recognized 
as one of the most genuine and person- 
able senior leaders in the military. One 
widely repeated anecdote is applicable 
here. While at a dinner at the White 
House in February 2011, General 
Chiarelli was passing behind another 
distinguished guest who, having seen 
his uniform pants and nothing more, 
asked him to refill her wine glass. The 
woman almost immediately recognized 
her error and was understandably mor- 
tified. Rather than be angry or embar- 
rassed, General Chiarelli, as the sec- 
ond-ranking officer in the most power- 
ful Army in the world, graciously filled 
the glass. That speaks a lot about the 
character of the officer about whom we 
are speaking today. 

Mr. President, we both extend our 
heartfelt thanks to GEN Pete Chiarelli, 
to his wife Beth, and to his children 
and their families for their lifetime of 
service to the Nation. Words cannot 
characterize properly the extraor- 
dinary character of General Chiarelli’s 
accomplishments. 

The Nation thanks him and wishes 
him success and happiness in all his fu- 
ture endeavors. 


ES 


HONORING REGINALD COOPER 
AUGUSTINE, JR. 


Mr. KIRK. Mr. President, I rise in 
tribute to an American hero and Illi- 
nois resident who was laid to rest at 
Arlington National Cemetery on De- 
cember 2. 
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Reginald Cooper Augustine, Jr. was 
born on October 12, 1913 in Decatur, IL. 
His parents, Reginald and Pauline, 
were prominent members of the com- 
munity, both serving at different times 
on the Decatur school board. 

Reginald was an all American kid 
growing up in Illinois during the Great 
Depression. As a teenager in the 1920s, 
he spent his Saturdays at the silent 
moving pictures. In junior high, he 
spent a year delivering the Decatur 
Herald—getting up every morning at 3 
a.m. and returning to bed by 5 a.m. 
During high school, he played football 
and participated in the school band, 
while also working at the Biflex Bump- 
er Company. 

After graduating from Decatur High 
School in 1931, Reginald attended 
Northwestern University as a member 
of the third entering class of Austin 
Scholars. This program, launched in 
September 1929, provided full room, 
board, and tuition for 4 undergraduate 
years, plus a year of all-expenses paid 
study and travel abroad. He received 
his bachelor’s degree from North- 
western in 1935, with à major in Latin 
and a minor in German. These lan- 
guage skills proved pivotal in the di- 
rection of the rest of his life. 

After college, Reginald spent 16 
months touring Europe and North Afri- 
ca on а Harley-Davidson motorcycle 
that he acquired in Rotterdam, per- 
fecting his knowledge of German, 
French, Italian, Dutch, and Spanish. 
During an extended stay in Germany, 
he witnessed à Nazi party rally in Hei- 
delberg that he later described as akin 
to а Fourth of July celebration with 
Scarlet swastika banners and leather- 
booted storm troopers. He returned to 
the U.S. in late September 1937, never 
forgetting what he had witnessed. 

The Selective Service Act of 1940 re- 
quired all U.S. residents between the 
ages of 21 and 35 to register, and in 
1940, Mr. Augustine was 27. He was to 
be drafted in February, 1942, but after 
the Japanese Empire bombed Pearl 
Harbor, he went straight to the enlist- 
ment center in Peoria to sign up and 
serve his country in the U.S. Army Air 
Corps. 

During the Second World War, Mr. 
Augustine was selected to join an elite 
detachment of linguists, spies and sci- 
entists by COL Boris Pash, who headed 
a mission code-named Alsos. This mis- 
sion was led by LTG Leslie R. Groves 
under the Manhattan Project. Groves 
suspected German physicists were en- 
gaging in a similar nuclear program 
and feared that they would complete а 
bomb first. The Alsos mission was 
tasked with determining whether the 
Nazis had developed an atomic bomb. 
Mission operatives moved into newly 
liberated areas just behind advancing 
Allied lines to find Nazi scientists, cap- 
ture and interrogate them, as well as 
confiscate and secure stocks of refined 
uranium that were urgently needed by 
the Manhattan Project. 
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Reginald was selected аз an ideal 
candidate and put in charge of field op- 
erations for this elite detachment be- 
cause of his knowledge of French and 
German, as well as his extensive expe- 
rience in Europe. During one operation 
in search of uranium in September 
1944, he and Colonel Pash entered a 
plant located near Antwerp, Belgium 
where fighting was still going on be- 
tween British and German forces. 
There, they found approximately 170 
tons of refined uranium. 

Far more difficult was a mission to 
southern France, which at that time 
was a dangerous no man’s land, occu- 
pied by 2 competing resistance move- 
ments—one Communist, the other non- 
Communist. According to Reginald’s 
memoirs, “по British or American 
forces, and not even any units of the 
regular French army" were present in 
the area. As part of a group of 6 Alsos 
officers, he conducted the negotiations 
with partisans and officials. At a 
French arsenal in Toulouse, armed 
with a Geiger counter, he discovered a 
major cache of uranium. Reginald, 
Colonel Pash, and a well-armed U.S. 
military contingent later returned to 
remove the uranium by force. Reginald 
accompanied the shipment of uranium 
back to the U.S. on a U.S. Navy ship. 
This uranium was eventually used in 
the Little Boy bomb dropped on Hiro- 
shima. 

Reginald went on many other critical 
missions, including one to recover the 
international radium standards from a 
small eastern German town only hours 
before it was handed over to Soviet 
forces. He oversaw the safe transfer of 
Nazi scientists, as well as American 
scientists, from one place to another. 
On one occasion, he found himself face- 
to-face with a Nazi checkpoint, manned 
by an armed German crew, but escaped 
unharmed. 

Another mission that Reginald de- 
scribed as ‘‘a grand climax to all Alsos 
operations in the war," was the seizure 
of a strategic German atomic research 
center near Stuttgart. Once the area 
had been secured, he escorted several 
captured German scientists to Amer- 
ican territory, including Otto Hahn, 
discoverer of the nuclear fission prin- 
ciple, Nobelist Max von Laue, and 
physicists Karl Wirtz, Erich Bagge and 
Carl von Weizsacker. 

Robert Norris, author of the 2003 
book Racing for the Bomb: General 
Leslie R. Groves, the Manhattan 
Project’s Indispensable Man, noted 
that ‘‘Alsos was one of the most suc- 
cessful intelligence operations of the 
war." 

Reginald was promoted to the rank 
of captain by the end of the war. He 
was decorated for his service, including 
the Bronze Star and Order of the Brit- 
ish Empire, which he received person- 
ally from King George VI. 

After the war, he continued to serve 
his country for over two decades as а 
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member of the Central Intelligence 
Agency. This included postings in Mu- 
nich and Frankfurt during the 1950s 
and 60s, and to Saigon in 1968. 

Reginald Augustine passed away on 
June 30 at the age of 97 and will be laid 
to rest today at Arlington Cemetery. 
He is an example of our nation’s Great- 
est Generation of heroes that grew up 
during the Depression, responded to 
their country’s call to arms during 
World War II, and continued to serve 
during the long Cold War against com- 
munism. As President Franklin D. 
Roosevelt described, ‘‘This generation 
of Americans [had] a rendezvous with 
destiny." 

Mr. Augustine is survived by his wife 
of 61 years, two daughters, two sons-in- 
law, and two grandchildren. We owe 
him and his family, as well as his gen- 
eration, а debt of gratitude. 


----- ы... 
HONORING JOHN KATZ 


Mr. BEGICH. Mr. President, I rise 
today to commend the distinguished 
public service of a true statesman from 
my State of Alaska, John Katz. At the 
new year, John will step down as direc- 
tor of the State of Alaska’s national of- 
fice here in Washington, DC, after 
nearly three decades in that position. 
John Katz is an Alaska pioneer. He has 
been a key player in virtually every 
major public policy decision in Alaska 
for the past 40 years—and Alaska has 
only been a State for 52 years. John 
helped Alaska’s transition to statehood 
in our formative years. He shaped and 
implemented key congressional laws, 
including the Alaska Native Claims 
Settlement Act and the Alaska Na- 
tional Interest Lands Conservation 
Act. 

John laid the foundation for Alaska’s 
robust resource-based economy, which 
at one point was providing this Nation 
a quarter of its domestic oil. John has 
helped transform the Last Frontier 
into a modern society, bringing basic 
facilities like water, sewer, and phone 
service to a territory one-fifth the size 
of the lower 48 States. Overall, John 
has helped carefully manage Alaska’s 
often strained relationship with the 
Federal Government. After working as 
a high school teacher and coach in Bal- 
timore public schools, John began his 
long career of service to Alaska when 
he joined the staff of Alaska Congress- 
man Howard Pollock. My dad, Nick 
Begich, succeeded Representative Pol- 
lock as Alaska’s lone Member of the 
U.S. House. 

In 1971, John became a legislative as- 
sistant to then-Senator Ted Stevens. 
His wise counsel to Senator Stevens 
would continue until Senator Stevens’ 
tragic passing last year. John worked 
in Alaska on Native claims issues and 
as counsel to the Joint Federal-State 
Land Use Planning Commission. The 
Commission didn’t have a very sexy 
title, but it crafted important policy 
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about the land management relations 
between the State and Federal Govern- 
ments. From 1981 to 1983, John served 
as commissioner of the Alaska Depart- 
ment of Natural Resources, arguably 
the most influential agency in Alaska 
State government. It oversees Alaska’s 
103 million acres of land and manages 
the resource base for our economy: oil 
and gas, mining, forestry, parks, and 
agriculture. In 1983, John was asked by 
then-Governor Bill Sheffield to move 
to Washington to direct the State’s of- 
fice here. It was a position in which he 
would serve seven different Alaska 
Governors, as varied politically as 
Alaska is richly diverse. 

Democrats, Republicans, one Alaska 
Independent—all have relied heavily on 
John’s encyclopedic knowledge of our 
State and his helping navigating the 
often choppy waters of Washington. 
Too often John’s mission has been 
fighting against Federal encroachment 
into the lives of Alaskans. It is a battle 
we fight here every day. I, too, have re- 
lied on John’s wisdom and insight, as 
mayor of our State’s largest city, and 
now as І serve Alaska in this Chamber. 
After a distinguished career, John has 
cited what he called ‘‘the increased po- 
larization and deterioration of the pub- 
lic policy process at the Federal level." 
He says it is the worst he has ever seen 
in nearly half a century of thankless 
public service. I am saddened by this 
turn of events and sad to agree with 
John about the state of our national 
discourse. 

But I am heartened by John’s dedica- 
tion to the people of Alaska, to tire- 
lessly working each and every day to 
educate non-Alaskans about the unique 
challenges and opportunities of our 
State. I also commend the contribu- 
tions of John’s longtime partner and 
wife, Sherry, and thank her for her sac- 
rifice on behalf of Alaskans. John will 
be sorely missed as director of State 
and Federal relations for the State of 
Alaska. I only hope that he continues 
his distinguished service to Alaskans 
in the next phase of his life—and I wish 
him all the best. 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Pate, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGE FROM THE HOUSE 


At 2:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 527. An act to amend chapter 6 of title 
5, United States Code (commonly known as 
the Regulatory Flexibility Act), to ensure 
complete analysis of potential impacts on 
small entities of rules, and for other pur- 
poses. 

H.R. 3010. An act to reform the process by 
which Federal agencies analyze and formu- 
late new regulations and guidance docu- 
ments. 

H.R. 3468. An act to reduce Federal spend- 
ing and the deficit by terminating taxpayer 
financing of presidential election campaigns 
and party conventions and by terminating 
the Election Assistance Commission. 


— M RÓ— 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 527. An act to amend chapter 6 of title 
5, United States Code (commonly known as 
the Regulatory Flexibility Act), to ensure 
complete analysis of potential impacts on 
small entities of rules, and for other pur- 
poses; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

H.R. 3010. An act to reform the process by 
which Federal agencies analyze and formu- 
late new regulations and guidance docu- 
ments; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

H.R. 3468. An act to reduce Federal spend- 
ing and the deficit by terminating taxpayer 
financing of presidential election campaigns 
and party conventions and by terminating 
the Election Assistance Commission; to the 
Committee on Rules and Administration. 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 1944. A bill to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes. 


----- ыс —À 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


ЕС-4171. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Caribbean, Gulf of Mexico, and 
South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Red Grouper Management 
Measures" (RIN0648-BB22) received in the Of- 
fice of the President of the Senate on No- 
vember 30, 2011; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4172. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
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“Atlantic Highly Migratory Species; Update 
to Information on the Effective Date of At- 
lantic Smoothhound Shark Fishery Manage- 
ment Measures" (RIN0648-BB43) received in 
the Office of the President of the Senate on 
November 30, 2011; to the Committee on 
Commerce, Science, and Transportation. 

EC-4173. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of а rule entitled 
"Atlantic Highly Migratory Species; Atlan- 
tic Bluefin Tuna Fisheries" (RIN0648-X A802) 
received in the Office of the President of the 
Senate on November 30, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4174. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of а rule entitled 
“International Fisheries; Pacific Tuna Fish- 
eries; Fishing Restrictions in the Eastern 
Pacific Ocean" (RIN0648-BA66) received in 
the Office of the President of the Senate on 
November 30, 2011; to the Committee on 
Commerce, Science, and Transportation. 

EC-4175. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of а rule entitled 
“Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Amendment 26 and Amend- 
ment 29 Supplement” (RIN0648-BB15) re- 
ceived in the Office of the President of the 
Senate on November 30, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4176. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
"Magnuson-Stevens Act Provisions; Fish- 
eries Off West Coast States; Pacific Coast 
Groundfish Fishery; Biennial Specifications 
and Management Measures; Inseason Adjust- 
ments" (RIN0648-BB47) received in the Office 
of the President of the Senate on November 
30, 2011; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-4177. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Fra- 
ser River Sockeye and Pink Salmon Fish- 
eries; Inseason Orders" (RIN0648-XA903) re- 
ceived in the Office of the President of the 
Senate on November 30, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4178. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
"Fisheries of the Northeastern United 
States; Atlantic Herring Fishery; Temporary 
Removal of Herring Trip Limit in Atlantic 
Herring Management Area 3" (RINO0648- 
Х А805) received in the Office of the President 
of the Senate on November 30, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4179. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled “А%- 
lantic Highly Migratory Species; Inseason 
Action to Close the Commercial Non-Sand- 
bar Large Coastal Shark Fishery in the At- 
lantic Region" (RIN0648-XA781) received in 
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the Office of the President of the Senate on 
November 30, 2011; to the Committee on 
Commerce, Science, and Transportation. 

EC-4180. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
*Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Ocean Perch in the Ber- 
ing Sea Subarea of the Bering Sea and Aleu- 
tian Islands Management Area" (RINO0648- 
Х А812) received in the Office of the President 
of the Senate on November 30, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4181. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of à rule entitled 
*Fisheries Off West Coast States; Modifica- 
tions of the West Coast Commercial and Rec- 
reational Salmon Fisheries; Inseason Ac- 
tions No. 5 Through No. 26" (RIN0648-X A551) 
received in the Office of the President of the 
Senate on November 30, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4182. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
General Electric Company (GE) CF6 Tur- 
bofan Engines" ((RIN2120-AA64)(Docket No. 
FAA-2010-1151)) received in the Office of the 
President of the Senate on November 30, 
2011; to the Committee on Commerce, 
Science, and Transportation. 

EC-4183. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Thielert Aircraft Engines GmbH (TAE) Re- 
ciprocating Engines" (CRIN2120- 
AA64)(Docket No. FAA-2010-0683)) received 
in the Office of the President of the Senate 
on November 30, 2011; to the Committee on 
Commerce, Science, and Transportation. 

EC-4184. A communication from the Senior 
Program Analyst, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Bombardier, Inc. Model CL-600-2B19 (Re- 
gional Jet Series 100 and 440) Airplanes" 
((RIN2120-AA64)(Docket No. ҒАА-2010-0907)) 
received in the Office of the President of the 
Senate on November 30, 2011; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4185. A communication from the Trial 
Attorney, Federal Railroad Administration, 
Department of Transportation, transmitting, 
pursuant to law, the report of а rule entitled 
“Railroad Workplace Safety; Adjacent-Track 
On-Track Safety for Roadway Workers" 
(RIN2130-AB96) received in the Office of the 
President of the Senate on November 30, 
2011; to the Committee on Commerce, 
Science, and Transportation. 


M E 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSON, of South Dakota, from 
the Committee on Banking, Housing, and 
Urban Affairs, without amendment: 

S. 1940. An original bill to amend the Na- 
tional Flood Insurance Act of 1968, to restore 
the financial solvency of the flood insurance 
fund, and for other purposes (Rept. No. 112- 
98). 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. JOHNSON of South Dakota: 

S. 1940. An original bill to amend the Na- 
tional Flood Insurance Act of 1968, to restore 
the financial solvency of the flood insurance 
fund, and for other purposes; from the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs; placed on the calendar. 

By Mrs. HUTCHISON (for herself, Mr. 
Pryor, Mr. CRAPO, Mr. BLUNT, Mrs. 
MCCASKILL, Mr. MORAN, Mr. VITTER, 


Mr. BoozMAN, Mr. CHAMBLISS, Mr. 
TooMEY, Mr. SHELBY, and Mr. 
WICKER): 


S. 1941. A bill to amend the securities laws 
to establish certain thresholds for share- 
holder registration, and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. KOHL (for himself and Mr. 
WYDEN): 

S. 1942. A bill to amend title 49, United 
States Code, to improve transportation for 
seniors, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. BROWN of Massachusetts (for 
himself and Ms. AYOTTE): 

S. 1943. A bill to amend section 513 of the 
Federal Food, Drug, and Cosmetic Act to ex- 
pedite the process for requesting de novo 
classification of a device; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. CASEY: 

S. 1944. A bill to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes; read 
the first time. 

By Mr. DURBIN (for himself, Mr. 
GRASSLEY, Ms. KLOBUCHAR, Mr. COR- 
NYN, and Mr. BLUMENTHAL): 

S. 1945. A bill to permit the televising of 
Supreme Court proceedings; to the Com- 
mittee on the Judiciary. 

By Mr. WHITEHOUSE (for himself, Mr. 
SESSIONS, Mr. DURBIN, Mr. GRAHAM, 
Mr. LEAHY, Mrs. FEINSTEIN, Mr. NEL- 
SON of Florida, Mr. BENNET, Mrs. 
MCCASKILL, and Mr. PRYOR): 

S. 1946. A bill to require foreign manufac- 
turers of products imported into the United 
States to establish registered agents in the 
United States who are authorized to accept 
service of process against such manufactur- 
ers; to the Committee on Finance. 


Ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KERRY (for himself, Mr. 
LUGAR, Mr. WEBB, and Mr. INHOFE): 

S. Res. 343. A resolution commemorating 
the 84th birthday of His Majesty King 
Bhumibol Adulyadej on December 5, 2011; 
considered and agreed to. 


——— = 


ADDITIONAL COSPONSORS 


S. 25 

At the request of Mrs. SHAHEEN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a со- 
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sponsor of S. 25, a bill to phase out the 
Federal sugar program, and for other 
purposes. 
8. 362 
At the request of Mr. WHITEHOUSE, 
the name of the Senator from Massa- 
chusetts (Mr. BROWN) was added as a 
cosponsor of S. 362, a bill to amend the 
Public Health Service Act to provide 
for a Pancreatic Cancer Initiative, and 
for other purposes. 
S. 418 
At the request of Mr. HARKIN, the 
name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a co- 
Sponsor of S. 418, а bill to award a Con- 
gressional Gold Medal to the World 
War II members of the Civil Air Patrol. 
S. 506 
At the request of Mr. CASEY, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 506, a bill to amend the Ele- 
mentary and Secondary Education Act 
of 1965 to address and take action to 
prevent bullying and harassment of 
students. 
S. 707 
At the request of Mr. DURBIN, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from Illi- 
nois (Mr. KIRK) were added as cospon- 
sors of S. 707, a bill to amend the Ani- 
mal Welfare Act to provide further pro- 
tection for puppies. 
S. 806 
At the request of Mr. BAUCUS, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as а cosponsor of 
S. 806, à bill to require the Secretary of 
the Army to conduct levee system 
evaluations and certifications on re- 
ceipt of requests from non-Federal in- 
terests. 
S. 834 
At the request of Mr. CASEY, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as à cosponsor of S. 
834, a bill to amend the Higher Edu- 
cation Act of 1965 to improve education 
and prevention related to campus sex- 
ual violence, domestic violence, dating 
violence, and stalking. 
S. 996 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Delaware 
(Mr. COONS) was added as а cosponsor 
of S. 996, а bill to amend the Internal 
Revenue Code of 1986 to extend the new 
markets tax credit through 2016, and 
for other purposes. 
S. 1190 
At the request of Mr. BLUNT, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as а cosponsor of S. 
1190, a bill to reduce disparities and im- 
prove access to effective and cost effi- 
cient diagnosis and treatment of pros- 
tate cancer through advances in test- 
ing, research, and education, including 
through telehealth, comparative effec- 
tiveness research, and identification of 
best practices in patient education and 
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outreach particularly with respect to 
underserved racial, ethnic and rural 
populations and men with а family his- 
tory of prostate cancer, to establish а 
directive on what constitutes clinically 
appropriate prostate cancer imaging, 
and to create à prostate cancer sci- 
entific advisory board for the Office of 
the Chief Scientist at the Food and 
Drug Administration to accelerate 
real-time sharing of the latest research 
and accelerate movement of new medi- 
cines to patients. 
S. 1301 

At the request of Mr. LEAHY, the 
name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a co- 
Sponsor of S. 1301, а bill to authorize 
appropriations for fiscal years 2012 
through 2015 for the Trafficking Vic- 
tims Protection Act of 2000, to enhance 
measures to combat trafficking in per- 
Sons, and for other purposes. 

S. 1468 

At the request of Mrs. SHAHEEN, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
Sponsor of S. 1468, à bill to amend title 
XVIII of the Social Security Act to im- 
prove access to diabetes self-manage- 
ment training by authorizing certified 
diabetes educators to provide diabetes 
self-management training services, in- 
cluding as part of telehealth services, 
under part B of the Medicare program. 

S. 1616 

At the request of Mr. ENZI, the name 
of the Senator from Mississippi (Mr. 
WICKER) was added as а cosponsor of S. 
1616, à bill to amend the Internal Rev- 
enue Code of 1986 to exempt certain 
Stock of real estate investment trusts 
from the tax on foreign investments in 
United States real property interests, 
and for other purposes. 

At the request of Mr. MENENDEZ, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as а cospon- 
Sor of S. 1616, supra. 

S. 1651 

At the request of Mr. SESSIONS, the 
name of the Senator from Indiana (Mr. 
COATS) was added as à cosponsor of S. 
1651, à bill to provide for greater trans- 
parency and honesty in the Federal 
budget process. 

S. 1692 

At the request of Mr. BINGAMAN, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
1692, a bill to reauthorize the Secure 
Rural Schools and Community Self-De- 
termination Act of 2000, to provide full 
funding for the Payments in Lieu of 
Taxes program, and for other purposes. 

S. 1718 

At the request of Mr. WYDEN, the 
name of the Senator from Illinois (Mr. 
KIRK) was added as a cosponsor of S. 
1718, à bill to amend title XVIII of the 
Social Security Act with respect to the 
application of Medicare secondary 
payer rules for certain claims. 
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S. 1727 
At the request of Mr. HELLER, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 1727, a bill to direct the Sec- 
retary of the Army and the Secretary 
of the Navy to conduct a review of 
military service records of Jewish 
American veterans of World War I, in- 
cluding those previously awarded a 
military decoration, to determine 
whether any of the veterans should be 
posthumously awarded the Medal of 
Honor, and for other purposes. 
S. 1855 
At the request of Mr. BURR, the name 
of the Senator from Colorado (Mr. BEN- 
NET) was added as a cosponsor of S. 
1855, a bill to amend the Public Health 
Service Act to reauthorize various pro- 
grams under the Pandemic and АП- 
Hazards Preparedness Act. 
S. 1872 
At the request of Mr. CASEy, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1872, a bill to amend the Internal Rev- 
enue Code of 1986 to provide for the tax 
treatment of ABLE accounts estab- 
lished under State programs for the 
care of family members with disabil- 
ities, and for other purposes. 
S. 1884 
At the request of Mr. DURBIN, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1884, à bill to provide States with in- 
centives to require elementary schools 
and secondary schools to maintain, and 
permit school personnel to administer, 
epinephrine at schools. 
S. 1903 
At the request of Mrs. GILLIBRAND, 
the names of the Senator from Cali- 
fornia (Mrs. FEINSTEIN), the Senator 
from Vermont (Mr. SANDERS), the Sen- 
ator from Rhode Island (Mr. WHITE- 
HOUSE), the Senator from Pennsylvania 
(Mr. CASEY) and the Senator from Cali- 
fornia (Mrs. BOXER) were added as co- 
Sponsors of S. 1903, a bill to prohibit 
commodities and securities trading 
based on nonpublic information relat- 
ing to Congress, to require additional 
reporting by Members and employees 
of Congress of securities transactions, 
and for other purposes. 
S. 1911 
At the request of Ms. COLLINS, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
Sponsor of S. 1911, а bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide recruitment and retention incen- 
tives for volunteer emergency service 
workers. 
S. 1932 
At the request of Mr. LUGAR, the 
name of the Senator from West Vir- 
ginia (Mr. MANCHIN) was added as a co- 
Sponsor of S. 1932, а bill to require the 
Secretary of State to act on a permit 
for the Keystone XL pipeline. 
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8. 1935 

At the request of Mrs. HAGAN, the 
name of the Senator from New Hamp- 
shire (Ms. AYOTTE) was added as a со- 
sponsor of S. 1935, a bill to require the 
Secretary of the Treasury to mint 
coins in recognition and celebration of 
the 75th anniversary of the establish- 
ment of the March of Dimes Founda- 
tion. 

S. RES. 342 

At the request of Mr. RUBIO, the 
name of the Senator from Florida (Mr. 
NELSON) was added as а cosponsor of S. 
Res. 342, à resolution honoring the life 
and legacy of Laura Pollan. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KOHL (for himself and 
Mr. WYDEN): 

S. 1942. A bill to amend title 49, 
United States Code, to improve trans- 
portation for seniors, and for other 
purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

Mr. KOHL. Mr President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1942 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senior 
Transportation and Mobility Improvement 
Act of 2011". 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) According to projections from the 2010 
decennial census, the number of individuals 
in the United States who are 65 years of age 
or older will increase from 40,000,000 in 2010 
to 72,000,000 in 2030. Yet, а 2004 report by the 
Surface Transportation Policy Project found 
that more than 1 in 5 (or 21 percent) of indi- 
viduals who are 65 years of age or older do 
not drive. 

(2) According to а 2011 report by the Na- 
tional Association of Area Agencies on 
Aging, inadequate transportation options for 
older adults has emerged as the second 
greatest challenge identified by communities 
during the 5-year period ending in 2011. 

(3) According to a 2004 report by the Sur- 
face Transportation Policy Project, more 
than % of seniors who are 65 years of age and 
older (numbering 3,600,000 individuals) who 
no longer drive due to а decline in health, 
stay at home on any given day partially be- 
cause they lack transportation options. А1- 
ternatives to driving are particularly sparse 
in some regions and in rural and small town 
communities. 

(4) According to а 2004 report by the Sur- 
face Transportation Policy Project, com- 
pared with older drivers, older non-drivers in 
the United States make 15 percent fewer 
trips to the doctor, 59 percent fewer shopping 
trips, and 65 percent fewer trips for social, 
family, and religious activities. 

(5) In 2009, the program under section 5310 
of title 49, United States Code, provided 
more than 43,000,000 rides to older adults and 
people with disabilities. 
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(6) Access to mobility management serv- 
ices help transit and human services systems 
meet the needs of older adults and people 
with disabilities. This person-centered strat- 
egy helps individuals and families review 
available transportation options and support 
their decisions regarding the transportation 
options that are best suited to their cir- 
cumstances, preferences and mobility needs. 
SEC. 3. PUBLIC TRANSPORTATION SERVICES FOR 

ELDERLY INDIVIDUALS AND INDI- 
VIDUALS WITH DISABILITIES. 

(а) ELDERLY INDIVIDUALS AND INDIVIDUALS 
WITH DISABILITIES.— 

(1) USE OF FUNDS.—Section 5810 of title 49, 
United States Code, is amended by adding at 
the end the following: 

**(1) OPERATING COSTS.— 

“(1) DEFINITION.—In this subsection, the 
term ‘covered amounts’ means, for a fiscal 
year, any amounts apportioned to a State 
under this section in excess of the amounts 
apportioned to the State under this section 
for fiscal year 2010. 

“(2) USE OF FUNDS.—A State may use not 
more than 33 percent of any covered amounts 
for costs relating to the operation and main- 
tenance of vehicles and other capital assets 
acquired by the State using funds under this 
section, including insurance, fuel, and driver 
compensation. 

*(8) FEDERAL SHARE.— The Federal share of 
the cost of operation and maintenance car- 
ried out using funds under this subsection 
may not exceed 50 percent.’’. 

(2 ADDITIONAL REQUIREMENTS FOR GRANT 
RECIPIENTS.—Section  5810(d) of title 49, 
United States Code, is amended by adding at 
the end the following: 

*(8) REPORTING REQUIREMENTS.—Each re- 
cipient of funding under this section shall 
submit to the Administrator of the Federal 
Transit Administration an annual report 
that describes how the recipient will coordi- 
nate, or is coordinating, the activities car- 
ried out by the recipient using а grant under 
this section with the activities, if any, car- 
ried out by the recipient using а grant under 
title III of the Older Americans Act of 1965 
(42 U.S.C. 3021 et seq.).’’. 

(3) FEDERAL SHARE.—Section 5310(c)(1)(B) 
of title 49, United States Code, is amended— 

(A) by striking “(В) EXCEPTION.—A State” 
and inserting the following: 

“(В) EXCEPTIONS.— 

“(1) CERTAIN STATES.—A State"; and 

(B) by adding at the end the following: 

(11) MOBILITY MANAGEMENT.—A grant 
under this section for a capital project de- 
scribed in section 5302(a)(1)(L) shall be for 90 
percent of the capital costs of the project, as 
determined by the Secretary.’’. 

(b) NATIONAL TRANSIT DATABASE.—Section 
5335 of title 49, United States Code, is amend- 
ed— 

(1) in subsection (b), by striking ‘‘section 
5307 or 5811" and inserting ‘‘section 5307, 5310, 
or 5811"; and 

(2) by adding at the end the following: 

“(с) DATA RELATING TO SECTIONS 5310 AND 
5311.—The reporting and uniform systems es- 
tablished under subsection (a) shall include 
information with respect to activities car- 
ried out using a grant under section 5310 or 
58311, including, for each recipient of а grant 
under section 5310 or 5311 and for each 
State— 

**(1) the number of vehicles purchased; and 

**(2) the number of rides provided.’’. 

SEC. 4. METROPOLITAN AND STATEWIDE TRANS- 
PORTATION PLANNING. 

(а) METROPOLITAN TRANSPORTATION PLAN- 
NING.—Section 5303(1) of title 49, United 
States Code, is amended by adding at the end 
the following: 
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*(8 PARTICIPATION BY OLDER INDIVIDUALS 
AND PEOPLE WITH DISABILITIES.— 

“(А) DEFINITIONS.—In this paragraph, the 
terms ‘disability’ and ‘older individual’ have 
the same meanings as in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002). 

“(В) PARTICIPATION REQUIRED.—In devel- 
oping a transportation plan under this sec- 
tion, a metropolitan planning organization 
shall— 

“(і) ensure that organizations that rep- 
resent older individuals and individuals with 
disabilities (including community action 
agencies, area agencies on aging, aging and 
disability resource centers, and other rep- 
resentatives of the aging and disability net- 
works) have a reasonable opportunity to 
comment on the transportation plan and 
document the efforts of the metropolitan 
planning organization to solicit such com- 
ments; 

“(11) take into consideration any com- 
ments received under clause (i) and docu- 
ment how any such comments were taken 
into consideration in the development of the 
transportation plan; and 

“(iii) give organizations that represent 
older individuals and individuals with dis- 
abilities (including community action agen- 
cies, area agencies on aging, aging and dis- 
ability resource centers, and other represent- 
atives of the aging and disability networks) 
an opportunity to review and comment on 
the transportation plan before the transpor- 
tation plan becomes final.". 

(b) STATEWIDE TRANSPORTATION PLAN- 
NING.—Section 5304 of title 49, United States 
Code, is amended by adding at the end the 
following: 

“(К) PARTICIPATION BY OLDER INDIVIDUALS 
AND PEOPLE WITH DISABILITIES.— 

“(1) DEFINITIONS.—In this subsection, the 
terms ‘disability’ and ‘older individual’ have 
the same meanings as in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002). 

“(2) PARTICIPATION REQUIRED.—In devel- 
oping a statewide transportation plan or a 
statewide transportation improvement pro- 
gram under this section, a State shall— 

“(А) ensure that organizations that rep- 
resent older individuals and individuals with 
disabilities have a reasonable opportunity to 
comment on the plan or program and docu- 
ment the efforts of the State to solicit such 
comments; 

“(В) take into consideration any com- 
ments received under subparagraph (A) and 
document how any such comments were 
taken into consideration in the development 
of the plan or program; and 

“(С) give organizations that represent 
older individuals and individuals with dis- 
abilities an opportunity to review and com- 
ment on the plan or program before the plan 
or program becomes final.’’. 

SEC. 5. TECHNICAL ASSISTANCE AND MOBILITY 
MANAGEMENT. 

(a) TECHNICAL ASSISTANCE.— 

(1) DEFINITION.—For purposes of this sub- 
section— 

(A) the term ‘eligible entity" means a 
nonprofit organization that provides trans- 
portation services to older individuals; 

(B) the term ‘‘older individual" has the 
same meaning as in section 102 of the Older 
Americans Act of 1965 (42 U.S.C. 3002); and 

(С) the term ‘‘urbanized area" has the 
same meaning as in section 5302 of title 49, 
United States Code. 

(2) IN GENERAL.—The Administrator of the 
Federal Transit Administration shall enter 
into a cooperative agreement with the Na- 
tional Center on Senior Transportation— 

(A) to provide technical assistance to tran- 
sit and human services organizations; 
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(B) to disseminate best practices with re- 
spect to transportation for older individuals 
to consumers, Federal, State, and local 
transportation and aging services providers, 
and researchers; and 

(C) to make grants to eligible entities to 
test innovative and replicable approaches for 
addressing the mobility needs of older indi- 
viduals, including individuals in other than 
urbanized areas. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection— 

(A) $5,500,000 for fiscal year 2012; and 

(B) $6,000,000 for fiscal year 2013. 

(b) MOBILITY MANAGEMENT PROGRAM.— 

(1) IN GENERAL.—The Federal Transit Ad- 
ministration shall make grants to nonprofit 
aging services organizations— 

(A) to offer mobility management services, 
including mobility management activities 
and projects described in section 5302(a)(1)(L) 
of title 49, United States Code; and 

(B) to develop and implement enhanced 
technology to support mobility management 
services. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection— 

(A) $3,000,000 for fiscal year 2012; and 

(B) $5,000,000 for fiscal year 2013. 


By Mr. CASEY: 

S. 1944. A bill to create jobs by pro- 
viding payroll tax relief for middle 
class families and businesses, and for 
other purposes; read the first time. 

Mr. CASEY. Mr. President, I am here 
to speak about legislation I am intro- 
ducing today that will prevent a huge 
tax hike from hitting working families 
across America and in Pennsylvania. 

As the clock continues to tick down, 
it is imperative we come together— 
Democrats and Republicans, Members 
of both parties, in both Chambers—and 
pass legislation to provide more take- 
home pay by cutting the payroll tax, as 
we did in 2010. 

The legislation I am introducing is a 
compromise offer designed to bridge 
the gap and to get at least 60 votes in 
the Senate. 

The legislation is fully paid for and 
includes measures that have received 
bipartisan support in the past. We can 
no longer afford to jeopardize middle- 
income Americans in order to protect 
the wealthiest few across our country. 

This legislation will help working 
families by extending the current pay- 
roll tax cut and expanding that cut to 
a 3.1-percent level—a 3.1-percent reduc- 
tion in the payroll tax. In essence, 
what we are talking about is cutting 
the payroll tax in half as it relates to 
employees. 

Small businesses will benefit from 
this legislation by benefiting directly 
from the additional money in the pock- 
ets of Americans across the country. 

Those with incomes above $1 million 
should help in carrying a portion of 
this burden, and that is why the surtax 
is still in this legislation, but the sur- 
tax will now be only 1.9 percent, com- 
pared to the 3.25-percent in an earlier 
version of my legislation. 
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In addition, I have offered a few more 
offsets that have received bipartisan 
support. 

The bottom line is—just as the first 
bill was that I offered—this legislation 
is indeed paid for. 

The tax cut is key and an essential 
ingredient to job creation and eco- 
nomic growth in 2012. Economists and 
forecasters—from Moody’s Analytics to 
RBC Capital Markets, to Barclay’s 
Capital, to Macroeconomic Advisers— 
have all emphasized that the tax cut 
will accelerate growth in 2012. Without 
it, economic growth will slow and job 
creation will take a hit. 

Mark Zandi, of Moody’s Analytics, 
has said that without the payroll tax 
cut for 2012, ‘‘we’ll likely go into reces- 
Sion." 

Congress should act quickly to ex- 
pand tax relief and remove the uncer- 
tainty for working families in this hol- 
iday season about whether their taxes 
will go up in the new year. More take- 
home pay to keep the economy growing 
is what we need right now—and espe- 
cially in the year ahead. 

I encourage all our colleagues in the 
Senate, as well as those in the House, 
to pass this legislation to continue and 
to expand a cut in the payroll tax. 


By Mr. DURBIN (for himself, Mr. 
GRASSLEY, Ms. KLOBUCHAR, Mr. 
CORNYN, and Mr. BLUMENTHAL): 

S. 1945. A bill to permit the televising 
of Supreme Court proceedings; to the 
Committee on the Judiciary. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD as follows: 

S. 1945 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT TO TITLE 28. 

(а) IN GENERAL.—Chapter 45 of title 29, 
United States Code, is amended by inserting 
at the end the following: 

“$678. Televising Supreme Court proceedings 

“The Supreme Court shall permit tele- 
vision coverage of all open sessions of the 
Court unless the Court decides, by à vote of 
the majority of justices, that allowing such 
coverage in a particular case would con- 
stitute a violation of the due process rights 
of 1 or more of the parties before the 
Court.". 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 45 of title 28, United 
States Code, is amended by inserting at the 
end the following: 

“678.  Televising Supreme 
ceedings.". 


Court pro- 


By Mr. WHITEHOUSE (for him- 
self, Mr. SESSIONS, Mr. DURBIN, 
Mr. GRAHAM, Mr. LEAHY, Mrs. 
FEINSTEIN, Mr. NELSON, of Flor- 
ida, Mr. BENNET, Mrs. McCas- 
KILL, and Mr. PRYOR): 
S. 1946. A bill to require foreign man- 
ufacturers of products imported into 
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the United States to establish reg- 
istered agents in the United States who 
are authorized to accept service of 
process against such manufacturers; to 
the Committee on Finance. 

Mr. WHITEHOUSE. Mr. President, I 
rise to speak in support of the Foreign 
Manufacturers Legal Accountability 
Act of 2011, which I am introducing 
today with Senator SESSIONS, Senator 
DURBIN, Senator GRAHAM, Senator 
LEAHY, Senator FEINSTEIN, Senator 
NELSON of Florida, Senator BENNET, 
Senator MCCASKILL, and Senator 
PRYOR. 

This bipartisan bill is an important 
step in protecting American consumers 
and businesses from injuries caused by 
defective products manufactured out- 
side the United States. Those products 
hurt American consumers—they lead 
to serious injuries, and even death— 
and they hurt the American businesses 
that must deal with angry customers, 
product recalls, and unusable inven- 
tory. 

The list of recent examples of Ameri- 
cans injured by defective foreign prod- 
ucts is shocking. Sadly, the situation 
is no better than when we first intro- 
duced this legislation in 2009. A recent 
rash of cases involving children’s toys 
is particularly chilling because chil- 
dren are so susceptible to the effects of 
defective products, and because there is 
no worse nightmare as a parent than 
seeing harm befall your child, particu- 
larly when that harm is preventable. 

The following are just a few of the 
many examples of defective and dan- 
gerous toys and children’s products 
that are being sold to unknowing par- 
ents: 

On October 27, the Consumer Product 
Safety Commission announced a settle- 
ment with a foreign toy maker because 
a line of its craft kits contained beads 
that were, unbelievably, coated with 
the chemical GHB, also known as “ће 
date-rape drug." Children who swal- 
lowed the beads became comatose, de- 
veloped respiratory depression, or had 
seizures. Over 4.2 million of these toys 
were sold. 

A week earlier, a line of wooden peg 
toys made by a foreign manufacturer 
were recalled for having small parts 
that could choke toddlers. 

Earlier this year, there was a recall 
of jewelry marketed to children 12 
years old and under because it con- 
tained cadmium, which can cause can- 
cer. The cadmium levels in these prod- 
ucts were as high as 2,300 times the 
legal limit in California, where the 
jewelry was distributed. 

Foreign toys have been found to con- 
tain dangerous levels of lead. In 2007, a 
major toy company was forced to recall 
18.6 million foreign-made toys for con- 
taining lead or dangerous magnets. The 
same year, another major company had 
to recall more than 1.6 million foreign- 
made toys for containing lead. In 2006, 
a foreign-made, lead-tainted charm 
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bracelet claimed the life of a 4-year- 
old. The autopsy demonstrated that 
the charm was 99 percent lead, 1,650 
times more than the 0.06 percent lead 
limit specified in enforcement guide- 
lines for children’s jewelry. 

However, it is not just toys and other 
children’s products that pose risks. In 
2008, a contaminated blood thinner 
from a foreign manufacturer caused se- 
vere medical reactions and contributed 
to numerous deaths. Imported food 
products from seafood to honey have 
been contaminated with unthinkable 
chemicals, including veterinary drugs 
banned in domestic production, poten- 
tially harmful antibiotics, and unap- 
proved food additives. Tens of millions 
of packages of pet food contaminated 
with tainted wheat gluten have been 
recalled. Substandard tires have failed, 
leading to fatalities. Defective drywall 
imported from China has been found to 
contain excessively high levels of sul- 
fur, causing houses to smell like rotten 
eggs, corroding copper wiring, making 
expensive appliances fail, causing res- 
piratory an other health problems, and 
making homes unlivable. Thousands of 
homes have been affected. I am very 
pleased that tomorrow Senator PRYOR 
will chair an important hearing of the 
Commerce Committee Subcommittee 
on Consumer Protection, Product Safe- 
ty, and Insurance, focusing on this con- 
taminated drywall, and its awful con- 
sequences. 

At a hearing that I chaired in 2009, 
the Senate Judiciary Committee Sub- 
committee on Administrative Over- 
sight and the Courts explored the legal 
hurdles facing consumers who are in- 
jured by defective foreign products and 
by businesses that find that their for- 
eign partners refuse to honor their con- 
tracts. These hurdles allow foreign 
manufacturers to injure American 
businesses and consumers with impu- 
nity. They also put American manufac- 
turers at a competitive disadvantage 
since they allow foreign manufacturers 
to offer cheaper products that do not 
comply with American safety require- 
ments. 

Two major hurdles to proper ac- 
countability are the inability to serve 
process on the foreign manufacturer 
and the ability of that foreign manu- 
facturer, even if served, to evade the 
jurisdiction of American courts. Legis- 
lation to address these issues is both 
necessary and appropriate. The Foreign 
Manufacturers Legal Accountability 
Act addresses both concerns. 

The first problem, the inability to 
serve process on a manufacturer, essen- 
tially means that it is difficult for an 
American to give a foreign manufac- 
turer the legally required notice that it 
is the subject of a lawsuit. This sounds 
like a simple step, and it should be. Un- 
fortunately, however, it is very hard to 
serve process on foreign companies 
abroad. Service abroad is complicated 
by the Hague Convention on the Serv- 
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ice Abroad of Judicial and Extra Judi- 
cial Documents in Civil and Commer- 
cial Matters, to which the United 
States is a signatory. Under that con- 
vention, a complaint must be trans- 
lated into the foreign language, trans- 
mitted to the Central Authority in the 
foreign country, and then delivered ac- 
cording to the rules of service in the 
home country of the defendant. This 
can cause months and even years of 
delay, not to mention great expense for 
Americans. 

The Foreign Manufacturers Legal Ac- 
countability Act will allow Americans 
to overcome that procedural hurdle by 
serving legal papers inside the United 
States on registered agents of foreign 
manufacturers. The bill requires the 
heads of Federal Government agencies 
such as the Food and Drug Administra- 
tion to pass regulations requiring that 
foreign manufacturers of products reg- 
ulated by their agencies register an 
agent who will accept service of proc- 
ess. It allows regulators to exclude 
manufacturers who only import a mini- 
mal amount of products into the 
United States. It imposes a minimal 
burden on foreign manufacturers, since 
they would only have to appoint one 
agent to accept service of process for 
all State and Federal regulatory and 
civil actions anywhere in the United 
States. The bill allows the manufac- 
turer to choose any location for that 
agent with a ‘‘substantial connection 
to the importation, distribution, or 
sale" of their products. This clear and 
straightforward system will allow 
Americans to commence their lawsuits 
fairly and promptly, and ensure that 
foreign manufacturers have proper and 
fair notice of the proceedings brought 
against them. It will not conflict with 
American obligations under the Hague 
convention, since that convention ap- 
plies to service of process on foreign 
manufacturers in their home countries, 
not in the United States. 

The second hurdle, the inability to 
establish personal jurisdiction over for- 
eign manufacturers, can end a lawsuit 
against a foreign manufacturer before 
it even begins. Think about how unfair 
this is. A foreign manufacturer sells its 
defective products in the United 
States, injures American consumers 
and businesses, and then argues that it 
is not subject to the courts in the state 
where the American was injured—in 
legal parlance, that the courts do not 
have personal jurisdiction over it. For- 
eign manufacturers raise this technical 
legal defense to avoid liability even 
when serious injuries or even death 
have been caused by their products— 
their defective tires, fireworks, exer- 
cise equipment, bikes, and toys. 

The Foreign Manufacturers Legal Ac- 
countability Act will enable injured 
Americans to surmount this hurdle. It 
will make clear to foreign manufactur- 
ers that by importing their products 
into the United States and by reg- 
istering an agent in the United States, 
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they are consenting to the jurisdiction 
of the courts in the state where their 
agent is located. By consenting to ju- 
risdiction, the manufacturers will be 
unable to engage in unnecessary and 
expensive legislation about technical 
legal issues and allow courts to settle 
the merits of disputes. This approach is 
fair to foreign manufacturers since all 
American manufacturers are subject to 
the jurisdiction of the courts of at 
least one state. This bill therefore com- 
plies with the trade principle that we 
should not subject foreign manufactur- 
ers to burdens not already imposed on 
domestic manufacturers. 

Indeed, the Foreign Manufacturers 
Legal Accountability Act is ultimately 
about fairness. We all know American 
manufacturers comply with regula- 
tions that ensure the safety of Amer- 
ican consumers and businesses. When 
they fail to do so, they must answer to 
regulators and are held accountable 
through the American tort system. Un- 
fortunately, foreign manufacturers are 
not being held to the same standards— 
injuring American consumers and busi- 
nesses, and putting American manufac- 
turers at a competitive disadvantage. 
We must level the playing field for all 
manufacturers and provide justice for 
American consumers and businesses. 
The Foreign Manufacturers Legal Ac- 
countability Act will allow us to make 
a major step in that direction. It cov- 
ers major product categories including 
consumer goods, drugs, cosmetics, and 
chemicals, and it requires relevant 
agencies to study workable approaches 
to ensure that foreign food producers 
also are brought within the ambit of 
the American legal system. 

Because of its benefits to consumers, 
this legislation has the support of sev- 
eral leading consumer groups, includ- 
ing Consumers Union, Consumer Fed- 
eration of America, U.S. PIRG, and the 
National Association of Consumer Ad- 
vocates. 

Protecting Americans and holding 
foreign manufacturers accountable 
when their products harm American 
consumers and businesses is а bipar- 
tisan issue. Everyone agrees that we 
Should do what we can to keep Ameri- 
cans safe from defective products. So 
too, I think, do we all agree that Amer- 
ican companies should not be at a com- 
petitive disadvantage to their foreign 
counterparts. The Foreign Manufactur- 
ers Legal Accountability Act builds on 
those fundamental agreements. I am 
grateful to my colleague Senator SES- 
SIONS, and the bill's other cosponsors, 
for their hard work on this bill. I know 
that they all feel the impacts of harm- 
ful, defective foreign products in their 
home states, just as we feel it in Rhode 
Island. 

I look forward to working with my 
colleagues on both sides of the aisle to 
See this important legislation passed 
into law. 
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SUBMITTED RESOLUTIONS 


SENATE RESOLUTION  343—COM- 
MEMORATING THE 84TH BIRTH- 
DAY OF HIS MAJESTY KING 
BHUMIBOL ADULYADEJ ON DE- 
CEMBER 5, 2011f 


Mr. KERRY (for himself, Mr. LUGAR, 
Mr. WEBB, and Mr. INHOFE) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 343 


Whereas on June 9, 1946, His Majesty King 
Bhumibol Adulyadej ascended to the throne 
and celebrated his 65th year as King of Thai- 
land earlier this year; 

Whereas King Bhumibol is the world's 
longest-serving monarch; 

Whereas King Bhumibol has enjoyed a spe- 
cial relationship with the United States, 
having been born in Cambridge, Massachu- 
Setts in 1927, while his father was completing 
his studies in the United States; 

Whereas on March 20, 1833, the United 
States and Thailand (then known as Siam) 
signed the Treaty of Amity and Commerce, 
making the Kingdom of Thailand the first 
treaty ally of the United States in the Asia- 
Pacific region; 

Whereas bilateral trade between Thailand 
and the United States grew by 38 percent be- 
tween 2002 and 2010; 

Whereas the United States and Thailand 
have remained strong security allies for 57 
years, as memorialized in the Manila Pact in 
1954, and later expanded under the Thanat- 
Rusk Communique of 1962; 

Whereas President Bush designated Thai- 
land as a major Non-NATO Ally on December 
30, 2003; 

Whereas Secretary of State Hillary Clin- 
ton, while in Bangkok on November 16, 2011, 
stated “Олг nations are connected through 
not only security cooperation and business 
ties, but the democratic values we share and 
the bonds of family and friendship that link 
our реор1е.”; 

Whereas the Fulbright Program, which was 
established between Thailand and the United 
States in 1950, and other exchanges, provide 
graduate, undergraduate, and high school 
students from each country the opportunity 
to study in the other country; 

Whereas collaboration between Thailand 
and the United States has resulted in signifi- 
cant public health achievements; 

Whereas in response to the worst flooding 
in Thailand's history— 

(1) the United States Government— 

(A) has provided humanitarian assistance 
and disaster relief; 

(B) is working to help improve Thailand's 
capacity to prepare and respond to such dis- 
asters in the future; and 

(C) has declared the United States will sup- 
port Thailand’s long-term recovery; and 

(2) United States citizens and the private 
sector have donated to reconstruction ef- 
forts; and 

Whereas more than 150,000 people of Thai 
descent live in the United States. 

Now, therefore, be it 

Resolved, That the Senate— 

(1) sends warm wishes to the people of 
Thailand as they celebrate the 84th birthday 
of His Majesty King Bhumibol Adulyadej on 
December 5, 2011, and commemorate his 65- 
year reign as King of Thailand; 

(2) celebrates the alliance and friendship 
between Thailand and the United States that 
reflects common interests, а 178-year diplo- 
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matic history, and, most importantly, 
shared values, including democracy, good 
governance, and the rule of law; and 

(3) expresses its deepest sympathies for the 
recent historic floods in Thailand, and sup- 
ports continuing efforts to provide civilian 
and military assistance to save lives, restore 
health, and facilitate Thailand’s economic 
recovery. 


EE 


NOTICE OF HEARING 


COMMITTEE ON INDIAN AFFAIRS 

Mr. AKAKA. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, December 8, 2011, at 2:15 p.m. in 
room 628 of the Dirksen Senate Office 
Building to conduct a business meeting 
to consider S. 1763, the SAVE Native 
Women Act, and S. 1065, the Blackfeet 
River Land Settlement Act, to be fol- 
lowed by a hearing entitled ‘‘State and 
Federal Tax Policy: Building New Mar- 
kets in Indian Country." 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at (202) 224-2251. 


EE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2012 


On Thursday, December 1, 2011, the 
Senate passed H.R. 1540, as amended, as 
follows: 

H.R. 1540 

Resolved, That the bill from the House of 
Representatives (H.R. 1540) entitled ‘‘An Act 
to authorize appropriations for fiscal year 
2012 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe military personnel 
strengths for such fiscal year, and for other 
purposes.", do pass with the following 
amendment: 


Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De- 
fense Authorization Act for Fiscal Year 2012”, 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into four 
divisions as follows: 

(1) Division A-Department of Defense Author- 
ieations. 

(2) Division B-Military Construction Author- 
ieations. 

(3) Division C-Department of Energy National 
Security Authorizations and Other Authoriza- 
tions. 

(4) Division D-Funding Tables. 

(5) Division E-SBIR and STTR Reauthoriza- 
tion. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table 
of contents. 
Sec. 3. Congressional defense committees. 
Sec. 4. Scoring of budgetary effects. 
DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I. -CPROCUREMENT 
Subtitle A—Authorization of Appropriations 


Sec. 101. Authorization of appropriations. 
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Subtitle B—Navy Programs 


Sec. 121. Multiyear procurement authority for 
mission avionics and common 
cockpits for Navy MH-60R/S heli- 
copters. 


Subtitle C—Air Force Programs 


131. Procurement of advanced extremely 

high frequency satellites. 

132. Availability of fiscal year 2011 funds 
for research and development re- 
lating to the B-2 bomber aircraft. 

Availability of fiscal year 2011 funds 
to support alternative options for 
extremely high frequency terminal 
Increment 1 program of record. 

Limitations on use of funds to retire 
B-1 bomber aircraft. 

Limitation on retirement of U-2 air- 
craft. 

Strategic airlift aircraft force struc- 
ture. 

137. Limitation on retirement of C-23 air- 

craft. 


Subtitle D—Joint and Multiservice Matters 


Sec. 151. Inclusion of information on approved 
Combat Mission Requirements in 
quarterly reports on use of Com- 
bat Mission Requirement funds. 

F-35 Joint Strike Fighter aircraft. 

Report on plan to implement Weapon 
Systems Acquisition Reform Act of 
2009 measures within the Joint 
Strike Fighter aircraft program. 

Multiyear procurement authority for 
airframes for Army UH-60M/HH- 
60M helicopters and Navy MH- 
60R/MH-608S helicopters. 

Designation of undersea mobility ac- 
quisition program of the United 
States Special Operations Com- 
mand as a major defense acquisi- 
tion program. 

Transfer of Air Force C-12 Liberty In- 
telligence, Surveillance, and Re- 
connaissance aircraft to the 
Army. 

Joint Surveillance Target Attack 
Radar System aircraft re-engining 
program. 

Report on probationary period in de- 
velopment of short take-off, 
vertical landing variant of the 
Joint Strike Fighter. 

Authority for exchange with United 
Kingdom of specified F-35 Light- 
ning II Joint Strike Fighter air- 
craft. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 


Subtitle B—Program Requirements, Restrictions, 
and Limitations 


Sec. 211. Prohibitions relating to use of funds 
for research, development, test, 
and evaluation on the F136 en- 
gine. 

212. Limitation on use of funds for Incre- 
ment 2 of B-2 bomber aircraft ex- 
tremely high frequency satellite 
communications program. 

213. Unmanned Carrier Launched Airborne 
Surveillance and Strike. 

214. Marine Corps ground combat vehicles. 

Subtitle C—Missile Defense Matters 

231. Enhanced oversight of missile defense 
acquisition programs. 

232. Ground-based Midcourse Defense Pro- 
gram. 

233. Missile defense cooperation with Rus- 
sia. 


Sec. 


Sec. 


Sec. 133. 


Sec. 134. 
Sec. 135. 
Sec. 136. 


Sec. 


Sec. 
Sec. 


152. 
153. 


Sec. 154. 


Sec. 155. 


Sec. 156. 


Sec. 157. 


Sec. 158. 


Sec. 159. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 254. Report on the United States missile de- 
fense hedging strategy. 
Subtitle D—Reports 
Sec. 251. Extension of requirements for biennial 
roadmap and annual review and 
certification on funding for devel- 
opment of hypersonics. 
Subtitle E—Other Matters 


Sec. 261. Contractor cost-sharing in pilot pro- 
gram to include technology pro- 
tection features during research 
and development of certain de- 
fense systems. 

Sec. 262. Laboratory facilities, 
Hampshire. 

TITLE III. -OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Subtitle B—Energy and Environmental 
Provisions 

Modification of energy performance 
goals. 

Streamlined annual report on defense 
environmental programs. 

Payment to Environmental Protection 
Agency of stipulated penalties in 
connection with Jackson Park 
Housing Complex, Washington. 

Requirements relating to Agency for 
Toxic Substances and Disease 
Registry investigation of exposure 
to drinking water contamination 
at Camp Lejeune, North Carolina. 

Discharge of wastes at sea generated 
by ships of the Armed Forces. 

Consideration of energy security and 
reliability in development and im- 
plementation of energy perform- 
ance goals. 

Installation energy metering require- 
ments. 

318. Training policy for Department of De- 

fense energy managers. 

Subtitle C—Workplace and Depot Issues 

Sec. 321. Minimum capital investment for cer- 
tain depots. 

Limitation on revising the definition 
of depot-level maintenance. 

Designation of military industrial fa- 
cilities as Centers of Industrial 
and Technical Excellence. 

Reports on depot-related activities. 
Subtitle D—Reports 


Study on Air Force test and training 
range infrastructure. 

Study on training range infrastructure 
for special operations forces. 

Guidance to establish non-tactical 
wheeled vehicle and equipment 
service life extension programs to 
achieve cost savings. 

Modified deadline for annual report 
on budget shortfalls for implemen- 
tation of operational energy strat- 
egy. 

Subtitle E—Other Matters 

Extension of authority for Army in- 
dustrial facilities to enter into co- 
operative agreements with non- 
Army entities. 

Working-capital fund accounting. 

Commercial sale of small arms ammu- 
nition and small arms ammunition 
components in excess of military 
requirements, and fired cartridge 
cases. 

Authority to accept contributions of 
funds to study options for miti- 
gating adverse effects of proposed 
obstructions on military installa- 
tions. 


Hanover, New 


Sec. 311. 


Sec. 312. 


Sec. 313. 


Sec. 314. 


Sec. 315. 


Sec. 316. 


Sec. 317. 


Sec. 


Sec. 322. 


Sec. 323. 


Sec. 324. 


Sec. 331. 


Sec. 332. 


Sec. 333. 


Sec. 334. 


Sec. 341. 


342. 
343. 


Sec. 
Sec. 


Sec. 344. 
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Sec 


Sec 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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. 345. Utility disruptions to military installa- 
tions. 

. 346. Eligibility of active and reserve mem- 
bers, retirees, gray area retirees, 
and dependents for space-avail- 
able travel on military aircraft. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 
End strengths for active forces. 
Subtitle B—Reserve Forces 

End strengths for Selected Reserve. 

End strengths for Reserves on active 

duty in support of the Reserves. 

End strengths for military technicians 

(dual status). 

Fiscal year 2012 limitation on number 
of non-dual status technicians. 
Maximum number of reserve personnel 
authorized to be on active duty 

for operational support. 


401. 


411. 
412. 


413. 


414. 


415. 


Subtitle C—Authorization of Appropriations 


Sec 


. 421. Military personnel. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy Generally 


Sec 


Sec 
Sec 


Sec 


. 501. Increase in authorized strengths for 
Marine Corps officers on active 
duty. 

. 502. Voluntary retirement incentive. 

. 503. National Defense Umiversity outplace- 
ment waiver. 

. 504. Modification of definition of ‘joint 
duty assignment" to include all 
instructor assignments for joint 
training and education. 


Subtitle B—Reserve Component Management 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


. 511. Authority for order to active duty of 
members of the Selected Reserve 
and certain members of the Indi- 
vidual Ready Reserve for 
preplanned missions. 

Modification of eligibility for consider- 
ation for promotion for certain re- 
serve officers employed as military 
technicians (dual status). 

Modification of time іт which 
preseparation counseling must be 
provided to reserve component 
members being demobilized. 

Report on termination of military 
technician as a distinct personnel 
management category. 

Authority to order army reserve, navy 
reserve, marine corps reserve, and 
air force reserve to active duty to 
provide assistance in response to 
a major disaster or emergency. 

Subtitle C—General Service Authorities 

521. Repeal of mandatory high-deployment 

allowance. 

522. Prohibition on denial of reenlistment 
of members for unsuitability based 
on the same medical condition for 
which they were determined to be 
fit for duty. 

Expansion of regular enlisted members 
covered by early discharge au- 
thority. 

Extension of voluntary separation pay 
and benefits. 

Employment skills training for mem- 
bers of the Armed Forces on active 
duty who are transitioning to ci- 
vilian life. 

Policy on military recruitment and en- 
listment of graduates of secondary 
schools. 

Freedom of conscience of military 
chaplains with respect to the per- 
formance of marriages. 

Subtitle D—Education and Training 

541. Enhancement of authorities on joint 

professional military education. 


512. 


513. 


514. 


515. 


523. 


524. 


525. 


526. 


527. 
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Sec. 542. Grade of commissioned officers in uni- 
formed medical accession  pro- 
grams. 

Reserve component mental health stu- 
dent stipend. 

Enrollment of certain seriously 
wounded, ill, or injured former or 
retired enlisted members of the 
Armed Forces in associate degree 
programs of the Community Col- 
lege of the Air Force in order to 
complete degree program. 

Consolidation of military department 
authority to issue arms, tentage, 
and equipment to educational in- 
stitutions not maintaining units 
of Junior ROTC. 

Temporary authority to waive maz- 
imum age limitation on admission 
to the military service academies. 

Pilot program on receipt of civilian 
credentialing for skills required 
for military occupational special- 
ties. 

Subtitle E—Military Justice and Legal Matters 
Generally 
Sec. 551. Reform of offenses relating to rape, 
sexual assault, and other sexual 
misconduct under the Uniform 
Code of Military Justice. 

Sec. 552. Authority to compel production of doc- 

umentary evidence. 

Sec. 553. Procedures for judicial review of cer- 

tain military personnel decisions. 

Sec. 554. Department of Defense support for 

programs on pro bono legal rep- 
resentation for members of the 
Armed Forces. 
Subtitle F—Sexual Assault Prevention and 
Response 

Sec. 561. Director of the Serual Assault Preven- 

tion and Response Office. 

562. Sexual Assault Response Coordinators 
and Sexual Assault Victim Advo- 
cates. 

Access of sexual assault victims to 
legal assistance and services of 
Sexual Assault Response Coordi- 
nators and Sexual Assault Victim 
Advocates. 

Requirement for privilege in cases aris- 
ing under Uniform Code of Mili- 
tary Justice against disclosure of 
communications between sexual 
assault victims and Sexual As- 
sault Response Coordinators, Sex- 
ual Assault Victim Advocates, and 
certain other persons. 

Expedited consideration and decision- 
making on requests for permanent 
change of station or unit transfer 
of victims of sexual assault. 

Department of Defense policy and pro- 
cedures on retention and access to 
evidence and records relating to 
sexual assaults involving members 
of the Armed Forces. 


Subtitle G—Defense Dependents’ Education 


Sec. 571. Continuation of authority to assist 
local educational agencies that 
benefit dependents of members of 
the Armed Forces and Department 
of Defense civilian employees. 

572. Impact aid for children with severe 
disabilities. 

573. Three-year extension and enhance- 
ment of authorities on transition 
of military dependent students 
among local educational agencies. 

Subtitle H—Military Family Readiness 


576. Modification of membership of Depart- 
ment of Defense Military Family 
Readiness Council. 


Sec. 543. 


Sec. 544. 


Sec. 545. 


Sec. 546. 


Sec. 547. 


Sec. 


Sec. 563. 


Sec. 564. 


Sec. 565. 


Sec. 566. 


Sec. 


Sec. 


Sec. 
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Sec. 577. Comptroller General of the United 
States report on Department of 
Defense military spouse employ- 
ment programs. 
Subtitle I—Other Matters 


Cold War Service Medal. 

Enhancement and improvement of Yel- 
low Ribbon Reintegration Pro- 
gram. 

Report on process for expedited deter- 
mination of disability of members 
of the Armed Forces with certain 
disabling conditions. 

Report on the achievement of diversity 
goals for the leadership of the 
Armed Forces. 

Specification of period in which appli- 
cation for voter registration or ab- 
sentee ballot from ап overseas 
voter is valid. 

Authorization and request for award 
of Medal of Honor to Emil 
Kapaun for acts of valor during 
the Korean War. 

Authorization for award of the distin- 
guished service cross for captain 
Fredrick L. Spaulding for acts of 
valor during the Vietnam War. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 


Subtitle A—Bonuses and Special and Incentive 
Pays 

Sec. 611. One-year extension of certain expiring 
bonus and special pay authorities. 

Sec. 612. Modification of qualifying period for 
payment of hostile fire and immi- 
nent danger special pay and haz- 
ardous duty special pay. 

Subtitle B—Consolidation and Reform of Travel 

and Transportation Authorities 


Sec. 621. Consolidation and reform of travel 
and transportation authorities of 
the uniformed services. 

Sec. 622. Transition provisions. 

Subtitle C—Disability, Retired Pay, and 
Survivor Benefits 

Sec. 631. Repeal of automatic enrollment in 
Family | Servicemembers' Group 
Life Insurance for members of the 
Armed Forces married to other 
members. 

Limitation om availability of certain 
funds pending report on provision 
of special compensation for mem- 
bers of the uniformed services 
with injury or illness requiring as- 
sistance in everyday living. 

Repeal of sense of Congress om age 
and service requirements for re- 
tired pay for non-regular service. 

Death gratuity and related benefits for 
Reserves who die during an au- 
thorized stay at their residence 
during or between successive days 
of inactive duty training. 

Repeal of requirement of reduction of 
Survivor Benefits Plan survivor 
annuities by dependency and in- 
demnity compensation. 


Subtitle D—Pay and Allowances 


581. 
582. 


Sec. 
Sec. 


Sec. 583. 


Sec. 564. 


Sec. 565. 


Sec. 586. 


Sec. 587. 


Sec. 632. 


Sec. 633. 


Sec. 634. 


Sec. 635. 


Sec. 641. No reduction in basic allowance for 
housing for National Guard mem- 
bers who transition between ac- 
tive duty and full-time National 
Guard duty without a break in 
active service. 

TITLE VII. -CHEALTH CARE PROVISIONS 

Subtitle A—TRICARE Program 


Sec. 701. Annual cost-of-living adjustment in 
enrollment fees in  TRICARE 
Prime. 
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702. Maintenance of the adequacy of pro- 
vider networks under the 
TRICARE program. 

Transition enrollment of uniformed 
services family health plan Medi- 
care-eligible retirees to TRICARE 
for Life. 

704. Modification of authorities on surveys 
on continued viability of 
TRICARE Standard and 
TRICARE Extra. 

705. Extension of time limit for submittal of 
claims under the TRICARE pro- 
gram for care provided outside the 
United States. 


Subtitle B—Other Health Care Benefits 


711. Travel for anesthesia services for 
childbirth for command-sponsored 
dependents of members assigned 
to remote locations outside the 
continental United States. 

712. Transitional health benefits for cer- 
tain members with extension of 
active duty following active duty 
in support of a contingency oper- 
ation. 

713. Codification and improvement of pro- 
cedures for mental health evalua- 
tions for members of the Armed 
Forces. 


Subtitle C—Health Care Administration 


Sec. 721. Expansion of State licensure excep- 
tions for certain mental health- 
care professionals. 

Sec. 722. Clarification on confidentiality of 
medical quality assurance records. 


TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 


Subtitle A—Provisions Relating to Major 
Defense Acquisition Programs 


Sec. 801. Waiver of requirements relating to new 
Milestone approval for certain 
major defense acquisition pro- 
grams experiencing critical cost 
growth due to change in quantity 
purchased. 

Modification of certain requirements 
of the Weapon Systems Acquisi- 
tion Reform Act of 2009. 

Assessment, management, and control 
of operating and support costs for 
major weapon systems. 

Clarification of responsibility for cost 
analyses and targets for contract 
negotiation purposes. 

Modification of requirements for guid- 
ance on management of manufac- 
turing risk in major defense ac- 
quisition programs. 

Management of developmental test 
and evaluation for major defense 
acquisition programs. 

Assessment of risk associated with de- 
velopment of major weapon sys- 
tems to be procured under cooper- 
ative projects with friendly for- 
eign countries. 


Subtitle B—Acquisition Policy and Management 


Sec. 821. Inclusion of data on contractor per- 
formance in past performance 
databases for source selection de- 
cisions. 

Sec. 822. Implementation of recommendations of 
Defense Science Board Task Force 
on Service Contracting. 

Sec. 823. Temporary limitation on aggregate an- 
nual amount available for con- 
tract services. 

Sec. 824. Annual report on single-award task 
and delivery order contracts. 


Sec. 


Sec. 703. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 802. 


Sec. 803. 
Sec. 804. 


Sec. 805. 


Sec. 806. 


Sec. 807. 
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Sec. 825. Incorporation of corrosion prevention 
and control into requirements ap- 
plicable to development and ac- 
quisition of weapon systems. 

Sec. 826. Prohibition on use of funds for certain 
programs. 

Sec. 827. Applicability of Buy American Act to 
procurement of photovoltaic de- 
vices by Department of Defense. 


Subtitle C—Amendments Relating to General 
Contracting Authorities, Procedures, and Lim- 
itations 


Sec. 841. Treatment for technical data purposes 
of independent research and de- 
velopment and bid and proposal 
costs. 

Limitation on defense contractor com- 
pensation. 

Covered contracts for purposes of re- 
quirements on contractor business 
systems. 

Compliance with defense procurement 
requirements for purposes of in- 
ternal controls of non-defense 
agencies for procurements on be- 
half of the Department of De- 
fense. 

Prohibition on collection of political 
information. 

Waiver of “Buy American" require- 
ment for procurement of compo- 
nents otherwise producible over- 
seas with specialty metal not pro- 
duced in the United States. 

Comptroller General of the United 
States reports on noncompetitive 
and one-offer contracts awarded 
by the Department of Defense. 

Detection and avoidance of counterfeit 
electronic parts. 

Report on authorities available to the 
Department of Defense for 
multiyear contracts for the pur- 
chase of advanced biofuels. 

Comptroller General of the United 
States reports on Department of 
Defense implementation of jus- 
tification and approval require- 
ments for certain sole-source con- 
tracts. 


Subtitle D—Provisions Relating to Wartime 
Contracting 


Sec. 861. Prohibition on contracting with the 
enemy in the United States Cen- 
tral Command theater of oper- 
ations. 

Additional access to contractor and 
subcontractor records im the 
United States Central Command 
theater of operations. 

Joint Urgent Operational Needs Fund 
to rapidly meet urgent operational 
needs. 

Inclusion of associated support serv- 
ices in rapid acquisition and de- 
ployment procedures for supplies. 

Reach-back contracting authority for 
Operation Enduring Freedom and 
Operation New Dawn. 

Inclusion of contractor support re- 
quirements in Department of De- 
fense planning documents. 


Subtitle E—Other Matters 


Extension of availability of funds in 
the Defense Acquisition Work- 
force Development Fund. 

Modification of delegation of author- 
ity to make determinations on 
entry into cooperative research 
and development agreements with 
NATO and other friendly organi- 
zations and countries. 


Sec. 842. 


Sec. 843. 


Sec. 844. 


Sec. 845. 


Sec. 846. 


Sec. 847. 


Sec. 848. 
Sec. 849. 


Sec. 850. 


Sec. 862. 


Sec. 863. 


Sec. 864. 
Sec. 865. 


Sec. 866. 


Sec. 881. 


Sec. 882. 
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Sec. 883. Rate of payment for airlift services 
under the Civil Reserve Air Fleet 
program. 

Clarification of Department of Defense 
authority to purchase right-hand 
drive passenger sedan vehicles 
and adjustment of threshold for 
inflation. 

Extension and expansion of small 
business programs of the Depart- 
ment of Defense. 

Three-year extension of test program 
for negotiation of comprehensive 
small business subcontracting 
plans. 

Five-year extension of Department of 
Defense Mentor-Protege Program. 

Report on alternatives for the procure- 
ment of fire-resistant and fire-re- 
tardant fiber and materials for 
the production of military prod- 
ucts. 

Oversight of and reporting require- 
ments with respect to Evolved Ex- 
pendable Launch Vehicle pro- 
gram. 

Department of Defense assessment of 
industrial base for night vision 
image intensification sensors. 

Implementation of acquisition strategy 
for Evolved Expendable Launch 
Vehicle. 

Report om impact of foreign boycotts 
on the defense industrial base. 
TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department of Defense Management 
Sec. 901. Qualifications for appointments to the 
position of Deputy Secretary of 

Defense. 

Designation of Department of Defense 
senior official with principal re- 
Sponsibility for airship programs. 

Memoranda of agreement on synchro- 
nization of enabling capabilities 
of general purpose forces with the 
requirements of special operations 
forces. 

Enhancement of administration of the 
United States Air Force Institute 
of Technology. 

Defense laboratory matters. 

Assessment of Department of Defense 
access to non-United States citi- 
zens with scientific and technical 
expertise vital to the national se- 
curity interests. 

Sense of Congress on use of modeling 
and simulation in Department of 
Defense activities. 

Sense of Congress on ties between 
Joint Warfighting and Coalition 
Center ата Allied Command 
Transformation of NATO. 

Report on effects of planned reduc- 
tions of personnel at the Joint 
Warfare Analysis Center on per- 
sonnel skills. 

Subtitle B—Space Activities 

Commercial space launch cooperation. 

Authority to designate increments or 
blocks of space vehicles as major 
subprograms subject to acquisition 
reporting requirements. 

Review to identify interference with 
national security Global Posi- 
tioning System receivers by com- 
mercial communications services. 
Subtitle C—Intelligence Matters 

921. Expansion of authority for exchanges 

of mapping, charting, and geo- 
detic data to include nongovern- 
mental organizations and aca- 
demic institutions. 


Sec. 884. 


Sec. 885. 


Sec. 886. 


Sec. 887. 


Sec. 888. 


Sec. 889. 


Sec. 890. 


Sec. 891. 


Sec. 892. 


Sec. 902. 


Sec. 903. 


Sec. 904. 


905. 
906. 


Sec. 
Sec. 


Sec. 907. 


Sec. 908. 


Sec. 909. 


911. 
912. 


Sec. 
Sec. 


Sec. 913. 


Sec. 
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922. Facilities for intelligence collection or 
special operations activities 
abroad. 

923. Ozone Widget Framework. 

924. Plan for incorporation of enterprise 
query and correlation capability 
into the Defense Intelligence In- 
formation Enterprise. 

Subtitle D—Cybersecurity Matters 

931. Strategy to acquire capabilities to de- 
tect previously unknown cyber at- 
tacks. 

932. Program in support of Department of 
Defense policy on sustaining and 
expanding information sharing. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

1001. General transfer authority. 

1002. Defense business systems. 

1003. Modification of authorities on certifi- 
cation and credential standards 
for financial management posi- 
tions in the Department of De- 
fense. 

Deposit of reimbursed funds under re- 
ciprocal fire protection agree- 
ments. 

Audit readiness of financial state- 
ments of Department of Defense. 

Plan to ensure audit readiness of 
statements of budgetary resources. 

Subtitle B—Counter-Drug Activities 

1011. Five-year extension and modification 
of authority of Department of De- 
fense to provide additional sup- 
port for counterdrug activities of 
other governmental agencies. 

Five-year extension and expansion of 
authority to provide additional 
support for counter-drug activities 
of certain foreign governments. 

Reporting requirement on expendi- 
tures to support foreign counter- 
drug activities. 

Extension of authority for joint task 
forces to provide support to law 
enforcement agencies conducting 
counter-terrorism activities. 

Extension of authority to support 
unified counterdrug and counter- 
terrorism campaign in Colombia. 
Subtitle C—Naval Vessels and Shipyards 

Sec. 1021. Limitation on availability of funds 
for placing Maritime 
Prepositioning Ship squadrons on 
reduced operating status. 

1022. Modification of conditions on status 
of retired aircraft carrier ex-John 
F. Kennedy. 

1023. Authority to provide information for 
maritime safety of forces and hy- 
drographic support. 

1024. Report on policies and practices of 
the Navy for naming the vessels of 
the Navy. 

1025. Assessment of stationing of addi- 
tional DDG-51 class destroyers at 
Naval Station Mayport, Florida. 

1026. Transfer of certain high-speed ferries 
to the Navy. 

Subtitle D—Detainee Matters 


1031. Affirmation of authority of the 
Armed Forces of the United States 
to detain covered persons pursu- 
ant to the Authorization for Use 
of Military Force. 

1032. Requirement for military custody. 

1033. Requirements for certifications relat- 
ing to the transfer of detainees at 
United States Naval Station, 
Guantanamo Bay, Cuba, to for- 
eign countries and other foreign 
entities. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 1004. 


Sec. 1005. 


Sec. 1006. 


Sec. 


Sec. 1012. 


Sec. 1013. 


Sec. 1014. 


Sec. 1015. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
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Sec. 1034. Prohibition on use of funds to con- 
struct or modify facilities in the 
United States to house detainees 
transferred from United States 
Naval Station, Guantanamo Bay, 
Cuba. 

Sec. 1035. Procedures for periodic detention re- 
view of individuals detained at 
United States Naval Station, 
Guantanamo Bay, Cuba. 

Sec. 1036. Procedures for status determinations. 

Sec. 1037. Clarification of right to plead guilty 
in trial of capital offense by mili- 
tary commission. 

Subtitle E—Miscellaneous Authorities and 
Limitations 


Management of Department of De- 
fense installations. 

Amendments relating to the Military 
Commissions Act of 2009. 

Department of Defense authority to 
carry out personnel recovery re- 
integration апа post-isolation 
support activities. 

Treatment under Freedom of Infor- 
mation Act of certain sensitive na- 
tional security information. 

Clarification of airlift service defini- 
tions relating to the Civil Reserve 
Air Fleet. 

Authority for assignment of civilian 
employees of the Department of 
Defense as advisors to foreign 
ministries of defense and inter- 
national peace and security orga- 
nizations. 

Net assessment of nuclear force levels 
required with respect to certain 
proposals to reduce the nuclear 
weapons stockpile of the United 
States. 

Fiscal year 2012 administration and 
report on the Troops-to-Teachers 
Program. 

1049. Expansion of Operation Hero Miles. 


Subtitle F—Repeal and Modification of 
Reporting Requirements 


PART I—REPEAL OF REPORTING REQUIREMENTS 


Sec. 1041. 


Sec. 1042. 


. 1043. 


Sec. 1044. 


Sec. 1045. 
Sec. 1046. 


Sec. 1047. 


Sec. 1048. 


бес. 


Sec. 1061. Repeal of reporting requirements 
under title 10, United States Code. 

Sec. 1062. Repeal of reporting requirements 
under annual defense authoriza- 
tion acts. 

Sec. 1063. Repeal of reporting requirements 


under other laws. 


PART II—MODIFICATION OF EXISTING 
REPORTING REQUIREMENTS 


Sec. 1066. Modification of reporting require- 
ments under title 10, United States 
Code. 

Sec. 1067. Modification of reporting require- 
ments under other titles of the 
United States Code. 

Sec. 1068. Modification of reporting require- 
ments under annual defense au- 
thorization acts. 

Sec. 1069. Modification of reporting require- 
ments under other laws. 


Subtitle G—Other Study and Report Matters 


Sec. 1071. Modification of dates of Comptroller 
General of the United States re- 
view of executive agreement on 
joint medical facility demonstra- 
tion project, North Chicago and 
Great Lakes, Illinois. 

Sec. 1072. Report on plan to implement organi- 
zational goals recommended in the 
National Security Strategy-2010. 

Sec. 1073. Biennial assessment of and report on 
delivery platforms for nuclear 
weapons and the nuclear com- 
mand and control system. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


1074. 


1075. 


1076. 


1077. 


1078. 


1079. 


1080. 


1080A. 


1080B. 


1080C. 


1080D. 


1080E. 


1080F. 


1080G. 
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Annual report on the nuclear weap- 
ons stockpile of the United States. 

Nuclear employment strategy of the 
United States. 

Study on the recruitment, retention, 
and development of cyberspace 
experts. 

Reports on resolution restrictions on 
the commercial sale or dissemina- 
tion of eletro-optical imagery col- 
lected by satellites. 

Report on integration of unmanned 
aerial systems into the mational 
airspace system. 

Study on United States force posture 
in East Asia and the Pacific re- 
gion. 

Report on status of implementation of 
accepted recommendations in the 
Final Report of the 2010 Army Ac- 
quisition Review panel. 

Report on feasibility of using un- 
manned aerial systems to perform 
airborne inspection of naviga- 
tional aids in foreign airspace. 

Comptroller General review of med- 
ical research and development re- 
lating to improved combat cas- 
ualty care. 

Reports to Congress on the modi- 
fication of the force structure for 
the strategic nuclear weapons de- 
livery systems of the United 
States. 

Comptroller General of the United 
States reports on the major auto- 
mated information system  pro- 
grams of the Department of De- 
fense. 

Comptroller General report on De- 
partment of Defense science and 
technology programs. 

Comptroller General report on 
Science, Technology, Engineering, 
and Math (STEM) initiatives. 

Report on Defense Department ana- 
lytic capabilities regarding foreign 
ballistic missile threats. 


1080H. Report on approval and implemen- 


10801. 


1081. 


1082. 


1083. 


1084. 


1085. 


1086. 


1087. 


tation of Air Sea Battle Concept. 

Report on effects of changing flag 
officer positions within the Air 
Force Material Command. 


Subtitle H—Other Matters 


Redesignation of psychological oper- 
ations as military information 
support operations in title 10, 
United States Code, to conform to 
Department of Defense usage. 

Termination of requirement for ap- 
pointment of civilian members of 
National Security Education 
Board by and with the advice and 
consent of the Senate. 

Redesignation of Industrial College of 
the Armed Forces as the Dwight 
D. Eisenhower School for Na- 
tional Security and Resource 
Strategy. 

Designation of Fisher House for the 
Families of the Fallen and Medi- 
tation Pavilion, Dover Air Force 
Base, Delaware, as а Fisher 
House. 

Sense of Senate on application of 
moratorium on earmarks to this 
Act. 

Technical amendment relating to re- 
sponsibilities of Deputy Assistant 
Secretary of Defense for Manu- 
facturing and Industrial Base 
Policy. 

Technical amendment. 
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Sec. 1088. Improving the transition of members 
of the Armed Forces with experi- 
ence in the operation of certain 
motor vehicles into careers oper- 
ating commercial motor vehicles in 
the private sector. 


Sec. 1089. Fire suppression agents. 
Sec. 1090. Acquisition and procurement ex- 
changes between the United 


States and India. 

Long-term plan for maintenance of 
intercontinental ballistic missile 
solid rocket motor production ca- 
pacity. 

Cybersecurity collaboration between 
the Department of Defense and 
the Department of Homeland Se- 
curity. 

Reemployment rights following cer- 
tain National Guard duty. 

TITLE XI—CIVILIAN PERSONNEL MATTERS 


Sec. 1101. Authority of the Secretaries of the 
military departments to employ up 
to 10 persons without pay. 

Extension of eligibility to continue 
Federal employee health benefits 
for certain employees of the De- 
partment of Defense. 

Authority for waiver of recovery of 
certain payments previously made 
under civilian employees vol- 
untary separation incentive pro- 
gram. 

Permanent extension and expansion 
of experimental personnel pro- 
gram for scientific and technical 
personnel. 

Modification of beneficiary designa- 
tion authorities for death gratuity 
payable upon death of a United 
States Government employee in 
service with the Armed Forces. 

Two-year extension of discretionary 
authority to grant allowances, 
benefits, and gratuities to per- 
sonnel on official duty in a com- 
bat zone. 

One-year extension of authority to 
waive annual limitation on pre- 
mium pay and aggregate limita- 
tion on pay for Federal civilian 
employees working overseas. 

TITLE XII—MATTERS RELATING TO 

FOREIGN NATIONS 


Subtitle A—Assistance and Training 


1201. Expansion of scope of humanitarian 
demining assistance authority to 
include stockpiled conventional 
munitions. 

One-year extension and modification 
of authorities applicable to Com- 
manders’ Emergency Response 
Program. 

Three-year extension of temporary 
authority to use acquisition and 
cross-servicing agreements to lend 
military equipment for personnel 
protection and survivability. 

Conditional extension and modifica- 
tion of authority to build the ca- 
pacity of counter terrorism forces 
of Yemen. 

Extension of authority for support of 
special operations to combat ter- 
rorism. 

Limitation on availability of funds 
for authorities relating to program 
to build the capacity of foreign 
military forces. 

Global Security Contingency Fund. 

Authority to build the capacity of 
certain counterterrorism forces of 
East African countries. 


Sec. 1091. 


Sec. 1092. 


Sec. 1093. 


Sec. 1102. 


Sec. 1103. 


Sec. 1104. 


Sec. 1105. 


Sec. 1106. 


Sec. 1107. 


Sec. 


Sec. 1202. 


Sec. 1203. 


Sec. 1204. 


Sec. 1205. 


Sec. 1206. 


Sec. 
Sec. 


1207. 
1208. 
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Sec. 


. 1221. Extension 


. 1222. 


. 1223. 


. 1224. 


. 1225. 


. 1226. 


. 1227. 


. 1228. 


. 1229. 


. 1230. 


. 1231. 


. 1243. Man-portable 


1209. Support of forces participating in op- 
erations to disarm the Lord's Re- 
sistance Army. 


Subtitle B—Matters Relating to Iraq, 
Afghanistan, and Pakistan 


and modification of 
logistical support for coalition 
forces supporting operations in 
Iraq and Afghanistan. 

One-year extension of authority to 
transfer defense articles and pro- 
vide defense services to the mili- 
tary and security forces of Iraq 
and Afghanistan. 

One-year extension of authorities ap- 
plicable to the Pakistan Counter- 
insurgency Fund. 

One-year extension of authority to 
use funds for reintegration activi- 
ties in Afghanistan. 

Modification of authority on program 
to develop and carry out infra- 
structure projects in Afghanistan. 

One-year extension of authority for 
reimbursement of certain coalition 
nations for support provided to 
United States military operations. 

Two-year extension of certain reports 
on Afghanistan. 

Authority to support operations and 
activities of the Office of Security 
Cooperation in Iraq. 

Benchmarks to evaluate the progress 
being made toward the transition 
of security responsibilities for Af- 
ghanistan to the Government of 
Afghanistan. 

Certification requirement regarding 
efforts by Government of Pakistan 
to implement a strategy to counter 
improvised explosive devices. 

Report on Coalition Support Fund re- 
imbursements to the Government 
of Pakistan for operations con- 
ducted in support of Operation 
Enduring Freedom. 


Subtitle C—Reports and Other Matters 


. 1241. Report on progress of the African 


Union in operationalizing the Af- 
rican Standby Force. 


. 1242. Comptroller General of the United 


States report on the National 
Guard State Partnership Pro- 
gram 

air-defense 
originating from Libya. 


systems 


. 1244. Defense cooperation with Republic of 


Georgia. 


. 1245. Imposition of sanctions with respect 


to the financial sector of Iran. 


TITLE XIII—COOPERATIVE THREAT 
REDUCTION 


. 1301. Specification of Cooperative Threat 


Reduction programs and funds. 


. 1302. Funding allocations. 
. 1303. Limitation on use of funds for estab- 


lishment of centers of excellence 
in countries outside of the former 
Soviet Union. 


TITLE XIV—OTHER AUTHORIZATIONS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Subtitle A—Military Programs 

1401. Working capital funds. 

1402. National Defense Sealift Fund. 

1403. Defense Health Program. 

1404. Chemical Agents and Munitions De- 
struction, Defense. 

Drug Interdiction and Counter-Drug 
Activities, Defense-wide. 

1406. Defense Inspector General. 

Subtitle B—National Defense Stockpile 


1411. Authorized uses of National Defense 
Stockpile Funds. 


1405. 


Sec 


. 1412. Revision to required receipt objectives 
for previously authorized dis- 
posals from the National Defense 
Stockpile. 


Subtitle C—Armed Forces Retirement Home 
PART I—AUTHORIZATION OF APPROPRIATIONS 


Sec 


. 1421. Authorization of appropriations. 


PART II—ARMED FORCES RETIREMENT HOME 


Sec 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


TITLE XV—AUTHORIZATION 


AUTHORITIES 

Amendment of Armed Forces Retire- 
ment Home Act of 1991. 

Annual validation of multiyear ac- 
creditation. 

Clarification of duties of Senior Med- 
ical Advisor. 

Replacement of Local Boards of 
Trustees for each facility with 
single Advisory Council. 

Administrators and ombudsmen of fa- 
cilities. 

Inspection requirements. 

Repeal of obsolete provisions. 

Technical, conforming, and clerical 
amendments. 

Subtitle D—Other Matters 


Authority for transfer of funds to 
Joint Department of Defense-De- 
partment of Veterans Affairs 
Medical Facility Demonstration 
Fund for Captain James A. Lovell 
Health Care Center, Illinois. 


OF APPRO- 


. 1422. 


‚ 1423. 


1424. 


1425. 


1426. 
1427. 


1428. 
1429. 


1431. 


PRIATIONS FOR OVERSEAS CONTIN- 
GENCY OPERATIONS 


Sec. 
Sec. 
Sec. 


Subtitle A—Authorization of Appropriations 
1501. Purpose. 
1502. Procurement. 
1503. Research, development, test, and 
evaluation. 
1504. Operation and maintenance. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


1505. 
1506. 
1507. 
1508. 


Military personnel. 

Working capital funds. 

Defense Health Program. 

Drug Interdiction and Counter-Drug 
Activities, Defense-wide. 

1509. Defense Inspector General. 
Subtitle B—Financial Matters 


1521. Treatment as additional authoriza- 
tions. 

Special transfer authority. 

Subtitle C—Other Matters 


One-year extension and modification 
of authority for Task Force for 
Business and Stability Operations 
in Afghanistan. 

Modification of availability of funds 
in Afghanistan Security Forces 
Fund. 

Limitation on availability of funds 
for Trans Regional Web Initiative. 

Report on lessons learned from De- 
partment of Defense participation 
on interagency teams for counter- 
terrorism operations in Afghani- 
stan and Iraq. 

TITLE XVI—NATIONAL GUARD 
EMPOWERMENT 

1601. Short title. 

1602. Reestablishment of position of Vice 
Chief of the National Guard Bu- 
reau and termination of position 
of Director of the Joint Staff of 
the National Guard Bureau. 

1603. Membership of the Chief of the Na- 
tional Guard Bureau on the Joint 
Chiefs of Staff. 

1604. Continuation as a permanent pro- 

gram and enhancement of activi- 

ties of Task Force for Emergency 

Readiness pilot program of the 

Federal Emergency Management 

Agency. 


1522. 


1531. 


1532. 


1533. 


1534. 
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Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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1605. Report on comparative analysis of 
costs of comparable units of the 
reserve components and the reg- 
ular components of the Armed 
Forces. 

1606. Display of procurement of equipment 
for the reserve components of the 
Armed Forces under estimated ex- 
penditures for procurement in fu- 
ture-years defense programs. 

1607. Enhancement of authorities relating 
to the United States Northern 
Command and other combatant 
commands. 

1608. Requirements relating to National 
Guard officers in certain com- 
mand positions. 

1609. Availability of funds under State 
Partnership Program for addi- 
tional National Guard contacts on 
matters within the core com- 
petencies of the National Guard. 


DIVISION B—MILITARY CONSTRUCTION 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


AUTHORIZATIONS 

Short title. 

Expiration of authorizations and 
amounts required to be specified 
by law. 

Funding tables. 

TITLE XXI—ARMY 

Authorized Army construction and 

land acquisition projects. 


2001. 
2002. 


2003. 


2101. 


2102. Family housing. 

2103. Improvements to military family 
housing units. 

2104. Authorization of appropriations, 
Army. 

2105. Modification of authority to carry 
out certain fiscal year 2009 
project. 

2106. Modification of authority to carry 
out certain fiscal year 2010 
project. 

2107. Modification of authority to carry 
out certain fiscal year 2011 
projects. 

2108. Additional authority to carry out cer- 


tain fiscal year 2012 project. 
Extension of authorizations of cer- 
tain fiscal year 2008 projects. 
Extension of authorizations of cer- 
tain fiscal year 2009 projects. 
Technical amendments to correct cer- 
tain project specifications. 
Reduction of Army military construc- 
tion authorization. 
Tour normalization. 
TITLE ХХП--МАУҮ 


Authorized Navy construction and 
land acquisition projects. 


2109. 


2110. 


2111. 


2112. 


2113. 


2201. 


2202. Family housing. 

2203. Improvements to military family 
housing units. 

2204. Authorization of | appropriations, 
Navy. 

2205. Extension of authorization of certain 


fiscal year 2008 project. 

Extension of authorizations of cer- 
tain fiscal year 2009 projects. 

Reduction of Navy military construc- 
tion authorization. 

Guam realignment. 

TITLE XXIII—AIR FORCE 


Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to 
housing units. 


2206. 
2207. 


2208. 


2301. 


2302. 


2303. military family 


2304. Authorieation of appropriations, Air 
Force. 
2305. Modification of  authorieation to 


carry out certain fiscal year 2010 
project. 
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Sec. 2306. Extension of authorization of certain 
fiscal year 2009 project. 

Sec. 2307. Reduction of Air Force military con- 
struction authorization. 


TITLE XXIV—DEFENSE AGENCIES 
Subtitle A—Defense Agency Authorizations 


Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

2402. Energy conservation projects. 

2403. Authorization of appropriations, De- 
fense Agencies. 


Subtitle B—Chemical Demilitarization 
Authorizations 


2411. Authorization of | appropriations, 
chemical demilitarization con- 
struction, Defense-wide. 

2412. Reduction of Defense Agencies mili- 
tary construction authorization. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

2502. Authorization of appropriations, 
NATO. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


2601. Authorieed Army National Guard 
construction and land acquisition 
projects. 

Authorized Army Reserve construc- 
tion and land acquisition projects. 

Authorized Navy Reserve and Marine 
Corps Reserve construction amd 
land acquisition projects. 

Authorized Air National Guard con- 
struction and land acquisition 
projects. 

Authorized Air Force Reserve con- 
struction and land acquisition 
projects. 

Authorization of appropriations, Na- 
tional Guard and Reserve. 

Extension of authorizations of cer- 
tain fiscal year 2008 projects. 

Extension of authorizations of cer- 
tain fiscal year 2009 projects. 

Modification of authority to carry 
out certain fiscal year 2009 
project. 


TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 


2701. Authorization of appropriations for 
base realignment and closure ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 1990. 

2702. Authorized base realignment and clo- 
sure activities funded through De- 
partment of Defense Base Closure 
Account 2005. 

2703. Authorization of appropriations for 
base realignment and closure ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 2005. 

2704. Reduction of military construction 
authorization for base realign- 
ment and closure activities au- 
thorized through the Department 
of Defense Base Closure Account 
1990. 


TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 
Subtitle A—Military Construction Program and 
Military Family Housing Changes 
Sec. 2801. General military construction trans- 
fer authority. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2602. 


Sec. 2603. 


Sec. 2604. 


Sec. 2605. 


Sec. 2606. 


Sec. 2607. 
Sec. 2608. 


Sec. 2609. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 2802. Extension of temporary, limited au- 
thority to use operation and 
maintenance funds for construc- 
tion projects outside the United 


States. 
Sec. 2803. Clarification of authority to use the 
Pentagon Reservation mainte- 


nance revolving fund for minor 
construction and alteration ac- 
tivities at the Pentagon Reserva- 
tion. 

Subtitle B—Real Property and Facilities 

Administration 

2811. Exchange of property at military in- 

stallations. 

2812. Clarification of authority to limit en- 

croachments. 

2813. Department of Defense conservation 

and cultural activities. 
Subtitle C—Land Conveyances 

2821. Release of  reversionary interest, 
Camp Joseph T. Robinson, Arkan- 

sas. 

Clarification of land conveyance au- 
thority, Camp Caitlin and Ohana 
Nui areas, Hawaii. 

Land conveyance and exchange, 
Joint Base Elmendorf Richardson, 
Alaska. 

Subtitle D—Other Matters 

Investment plan for the moderniza- 
tion of public shipyards under ju- 
risdiction of Department of the 
Navy. 

Data servers and centers. 

Redesignation of Mike O’Callaghan 
Federal Hospital in Nevada as 
Mike O’Callaghan Federal Med- 
ical Center. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A—National Security Programs 

Authorizations 

3101. National Nuclear Security Adminis- 

tration. 

3102. Defense environmental cleanup. 

3103. Other defense activities. 

Subtitle B—Program Authorizations, 

Restrictions, and Limitations 

Review of security vulnerabilities of 
national laboratory computers. 

Review by Secretary of Energy and 
Secretary of Defense of Comp- 
troller General assessment of 
budget requests with respect to 
the modernization and refurbish- 
ment of the nuclear security com- 
plex. 

Aircraft procurement. 

Limitation on use of funds for estab- 
lishment of centers of excellence 
in countries outside of the former 
Soviet Union. 

Recognition and status of National 
Atomic Testing Museum. 

Subtitle C—Reports 

Report on feasibility of federalizing 
the security protective forces con- 
tract guard workforce at certain 
Department of Energy facilities. 

Comptroller General study on over- 
sight of Department of Energy de- 
fense nuclear facilities. 

Plan to complete the Global Initia- 
tives for Proliferation Prevention 
program in the Russian Federa- 
tion. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

3201. Authorization. 


Sec. 
Sec. 


Sec. 


Sec. 
2822. 


бес. 


Sec. 2823. 


бес. 2831. 


2832. 
2833. 


бес. 
бес. 


бес. 


бес. 
бес. 


бес. 3111. 


Sec. 3112. 


3113. 
3114. 


бес. 
бес. 


Sec. 3115. 


Sec. 3121. 


Sec. 3122. 


Sec. 3123. 


Sec. 


December 5, 2011 


Sec. 3202. Authority of the Defense Nuclear Fa- 
cilities Safety Board to review the 
facility design and construction of 
Construction Project 10—D-904 of 
the National Nuclear Security Ad- 
ministration. 

TITLE XXXIII—MARITIME 
ADMINISTRATION 
Sec. 3301. Maritime Administration. 
DIVISION D—FUNDING TABLES 

Sec. 4001. Authorization of amounts in funding 
tables. 

TITLE XLI—PROCUREMENT 

Sec. 4101. Procurement. 

Sec. 4102. Procurement for overseas contingency 
operations. 

TITLE XLII—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Sec. 4201. Research, development, test, and 
evaluation. 
Sec. 4202. Research, development, test, and 


evaluation for overseas contin- 
gency operations. 
TITLE XLUI—OPERATION AND 
MAINTENANCE 
Sec. 4301. Operation and maintenance. 
Sec. 4302. Operation and maintenance for over- 
seas contingency operations. 
TITLE XLIV—OTHER AUTHORIZATIONS 
Sec. 4401. Other authorizations. 
Sec. 4402. Other authorizations for overseas 
contingency operations. 


TITLE XLV—MILITARY CONSTRUCTION 
Sec. 4501. Military construction. 


TITLE XLVI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
Sec. 4601. Department of Energy national secu- 
rity programs. 
DIVISION E—SBIR AND STTR 
REAUTHORIZATION 

Sec. 5001. Short title. 

Sec. 5002. Definitions. 

Sec. 5003. Repeal. 

TITLE LI—REAUTHORIZATION OF THE 
SBIR AND STTR PROGRAMS 

5101. Extension of termination dates. 

5102. Status of the Office of Technology. 

5103. SBIR allocation increase. 

5104. STTR allocation increase. 

5105. SBIR and STTR award levels. 

5106. Agency and program flexibility. 

5107. Elimination of Phase II invitations. 

5108. Participation by firms with substan- 
tial investment from multiple ven- 
ture capital operating companies 
in а portion of the SBIR program. 

SBIR and STTR special acquisition 
preference. 

Collaborating with Federal labora- 
tories and research and develop- 
ment centers. 

Notice requirement. 

Express authority for an agency to 
award sequential Phase II awards 
for SBIR or STTR funded 
projects. 

TITLE LII. -OUTREACH AND 

COMMERCIALIZATION INITIATIVES 


5201. Rural and State outreach. 

5202. Technical assistance for awardees. 
5203. Commercialization | Readiness Pro- 
gram at Department of Defense. 
Commercialization | Readiness Pilot 
Program for civilian agencies. 

Accelerating cures. 

Federal agency engagement with 
SBIR and STTR awardees that 
have been awarded multiple 
Phase I awards but have not been 
awarded Phase II awards. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


5109. 


Sec. 5110. 


Sec. 
Sec. 


5111. 
5112. 


бес. 
бес. 
бес. 
Sec. 5204. 


бес. 
бес. 


5205. 
5206. 


December 5, 2011 


Sec. 5207. Clarifying the definition of ‘‘Phase 
III". 

Sec. 5208. Shortened period for final decisions 
on proposals and applications. 


TITLE LIII—OVERSIGHT AND EVALUATION 


Sec. 5301. Streamlining annual evaluation re- 
quirements. 

Data collection from agencies for 
SBIR. 

Data collection from agencies for 
STTR. 

Public database. 


Sec. 5302. 


. 5303. 


. 5304. 


Sec. 5305. Government database. 

Sec. 5306. Accuracy in funding base calcula- 
tions. 

Sec. 5307. Continued evaluation by the Na- 
tional Academy of Sciences. 

Sec. 5308. Technology insertion reporting re- 
quirements. 

Sec. 5309. Intellectual property protections. 

Sec. 5310. Obtaining consent from SBIR and 
STTR applicants to release con- 
tact information to economic de- 
velopment organizations. 

Sec. 5311. Pilot to allow funding for administra- 
tive, oversight, and contract proc- 
essing costs. 

Sec. 5312. GAO study with respect to venture 
capital operating company in- 
volvement. 

Sec. 5313. Reducing vulnerability of SBIR and 
STTR programs to fraud, waste, 
and abuse. 

Sec. 5314. Interagency policy committee. 

Sec. 5315. Simplified paperwork requirements. 

TITLE LIV—POLICY DIRECTIVES 

Sec. 5401. Conforming amendments to the SBIR 

and the STTR Policy Directives. 
TITLE LV—OTHER PROVISIONS 

Sec. 5501. Research topics and program diver- 
sification. 

Sec. 5502. Report on SBIR and STTR program 
goals. 

Sec. 5503. Competitive selection procedures for 


SBIR and STTR programs. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 

For purposes of this Act, the term ''congres- 
sional defense committees" has the meaning 
given that term in section 101(a)(16) of title 10, 
United States Code. 

SEC. 4. SCORING OF BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the pur- 
pose of complying with the Statutory Pay-As- 
You-Go-Act of 2010, shall be determined by ref- 
erence to the latest statement titled ‘‘Budgetary 
Effects of PAYGO Legislation" for this Act, sub- 
mitted for printing in the Congressional Record 
by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been 
submitted prior to the vote on passage. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for procurement for 
the Army, the Navy and the Marine Corps, the 
Air Force, and Defense-wide activities, as speci- 
fied in the funding table in section 4101. 

Subtitle B—Navy Programs 


SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY 
FOR MISSION AVIONICS AND COM- 
MON COCKPITS FOR NAVY MH-60R/S 
HELICOPTERS. 

(a) AUTHORITY FOR MULTIYEAR PROCURE- 
MENT.—Subject to section 2306b of title 10, 
United States Code, the Secretary of the Navy 
may enter into a multiyear contract or con- 
tracts, beginning with the fiscal year 2012 pro- 
gram year, for the procurement of mission avi- 
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onics and common cockpits for MH-60R/S heli- 
copters. 

(b) CONDITION FOR OUT-YEAR CONTRACT PAY- 
MENTS.—A contract entered into under sub- 
section (a) shall provide that any obligation of 
the United States to make a payment under the 
contract for a fiscal year after fiscal year 2012 
is subject to the availability of appropriations 
for that purpose for such later fiscal year. 


Subtitle C—Air Force Programs 


SEC. 131. PROCUREMENT OF ADVANCED EX- 
TREMELY HIGH FREQUENCY SAT- 
ELLITES. 

(a) CONTRACT AUTHORITY.— 

(1) IN GENERAL.—The Secretary of the Air 
Force may procure two advanced extremely high 
frequency satellites by entering into a fixed- 
price contract for such procurement. 

(2) COST REDUCTION.—The Secretary may in- 
clude in a contract entered into under para- 
graph (1) the following: 

(A) The procurement of material and equip- 
ment in economic order quantities if the pro- 
curement of such material and equipment in 
such quantities will result in cost savings. 

(B) Cost reduction initiatives. 

(3) USE OF INCREMENTAL FUNDING.—The Sec- 
retary may use incremental funding for a con- 
tract entered into under paragraph (1) for a pe- 
riod not to exceed six fiscal years. 

(4) LIABILITY.—A contract entered into under 
paragraph (1) shall provide that— 

(A) any obligation of the United States to 
make a payment under the contract is subject to 
the availability of appropriations for that pur- 
pose; and 

(B) the total liability of the Federal Govern- 
ment for the termination of the contract shall be 
limited to the total amount of funding obligated 
at the time of the termination of the contract. 

(b) LIMITATION OF COSTS.— 

(1) LIMITATION.—Except as provided in sub- 
section (c), and excluding amounts described in 
paragraph (2), the total amount obligated or ex- 
pended for the procurement of two advanced ex- 
tremely high frequency satellites authorized by 
subsection (a) may not exceed $3,100,000,000. 

(2 EXCLUSION.—The amounts described in 
this paragraph are amounts associated with the 
following: 

(A) Plans. 

(B) Technical data packages. 

(C) Post-delivery and program-related support 
costs. 

(D) Technical support for obsolescence stud- 
ies. 

(c) ADJUSTMENT TO LIMITATION AMOUNT.— 

(1) IN GENERAL.—The Secretary may increase 
the limitation set forth in subsection (b)(1) by 
the amount of an increase described in para- 
graph (2) if the Secretary submits to the con- 
gressional defense committees written notifica- 
tion of the increase made to that limitation. 

(2) INCREASE DESCRIBED.—An increase de- 
scribed in this paragraph is one of the fol- 
lowing: 

(A) An increase in costs that is attributable to 
economic inflation after September 30, 2011. 

(B) An increase in costs that is attributable to 
compliance with changes in Federal, State, or 
local laws enacted after September 30, 2011. 

(C) An increase in the cost of an advanced ex- 
tremely high frequency satellite that is attrib- 
utable to the insertion of a new technology into 
the satellite that was not built into such sat- 
ellites procured before fiscal year 2012, if the 
Secretary determines, and certifies to the con- 
gressional defense committees, that insertion of 
the new technology into the satellite is— 

(i) expected to decrease the life-cycle cost of 
the satellite; or 

(ii) required to meet an emerging threat that 
poses grave harm to the national security of the 
United States. 
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(d) REPORTS.— 

(1) REPORT ON CONTRACTS.—Not later than 30 
days after the date on which the Secretary en- 
ters into a contract under subsection (a), the 
Secretary shall submit to the congressional de- 
fense committees a report on the contract that 
includes the following: 

(A) The total cost savings resulting from the 
authority provided by subsection (a). 

(B) The type and duration of the contract. 

(C) The total value of the contract. 

(D) The funding profile under the contract by 
year. 

(E) The terms of the contract regarding the 
treatment of changes by the Federal Govern- 
ment to the requirements of the contract, includ- 
ing how any such changes may affect the suc- 
cess of the contract. 

(2) PLAN FOR USING COST SAVINGS.—Not later 
than 90 days after the date on which the Sec- 
retary enters into a contract under subsection 
(a), the Secretary shall submit to the congres- 
sional defense committees a plan for using the 
cost savings described in paragraph (1)(A) to im- 
prove the capability of military satellite commu- 
nications that includes a description of the fol- 
lowing: 

(A) The available funds, by year, resulting 
from such cost savings. 

(B) The specific activities or subprograms to 
be funded using such cost savings and the 
funds, by year, allocated to each such activity 
or subprogram. 

(C) The objectives for each such activity or 
subprogram. 

(D) The criteria used by the Secretary to de- 
termine which such activities or subprograms to 
fund. 

(E) The method by which the Secretary will 
determine which such activities or subprograms 
to fund, including whether that determination 
will be on a competitive basis. 

(F) The plan for encouraging participation in 
such activities and subprograms by small busi- 
nesses. 

(G) The process for determining how and 
when such activities and subprograms would 
transition to an existing program or be estab- 
lished as a new program of record. 

(е) USE OF FUNDS AVAILABLE FOR SPACE VEHI- 
CLE NUMBER 5 FOR SPACE VEHICLE NUMBER 6.— 
The Secretary may obligate and expend amounts 
authorized to be appropriated for fiscal year 
2012 by section 101 for procurement for the Air 
Force as specified in the funding table in section 
4101 and available for the advanced procure- 
ment of long-lead parts and the replacement of 
obsolete parts for advanced extremely high fre- 
quency satellite space vehicle number 5 for the 
advanced procurement of long-lead parts and 
the replacement of obsolete parts for advanced 
extremely high frequency satellite space vehicle 
number 6. 

(f) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary should not enter 
into a fixed-price contract under subsection (a) 
for the procurement of two advanced extremely 
high frequency satellites unless the Secretary 
determines that entering into such a contract 
will save the Air Force not less than 20 percent 
over the cost of procuring two such satellites 
separately. 

SEC. 132. AVAILABILITY OF FISCAL YEAR 2011 
FUNDS FOR RESEARCH AND DEVEL- 
OPMENT RELATING TO THE B-2 
BOMBER AIRCRAFT. 

Of the unobligated balance of amounts appro- 
priated for fiscal year 2011 for the Air Force and 
available for procurement of B-2 bomber aircraft 
modifications, post-production support, and 
other charges, $20,000,000 shall be available for 
fiscal year 2012 for research, development, test, 
and evaluation with respect to a conventional 
mixed load capability for the B-2 bomber air- 
craft. 
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SEC. 133. AVAILABILITY OF FISCAL YEAR 2011 
FUNDS TO SUPPORT ALTERNATIVE 
OPTIONS FOR EXTREMELY HIGH 
FREQUENCY TERMINAL INCREMENT 
1 PROGRAM OF RECORD. 

(a) IN GENERAL.—Of the unobligated balance 
of amounts appropriated for fiscal year 2011 for 
the Air Force and available for procurement of 
B-2 bomber aircraft aircraft modifications, post- 
production | support, and other charges, 
$15,000,000 shall be available to support alter- 
native options for the extremely high frequency 
terminal Increment 1 program of record. 

(b) PLAN TO SECURE PROTECTED COMMUNICA- 
TIONS.—Not later tham February 1, 2012, the 
Secretary of the Air Force shall submit to the 
congressional defense committees a, plan to pro- 
vide an extremely high frequency terminal for 
secure protected communications for the B-2 
bomber aircraft and other aircraft. 

SEC. 134. LIMITATIONS ON USE OF FUNDS TO RE- 
TIRE B-1 BOMBER AIRCRAFT. 

(a) IN GENERAL.—None of the funds author- 
ized to be appropriated by this Act for fiscal 
year 2012 for the Department of Defense may be 
obligated or expended— 

(1) on or before the date on which the Sec- 
retary of the Air Force submits to the congres- 
sional defense committees the plan described in 
subsection (b), to retire any B-1 bomber aircraft; 
OT 

(2) after that date, to retire more than six B- 
1 bomber aircraft. 

(b) PLAN DESCRIBED.—The plan described in 
this subsection is a plan for retiring B-1 bomber 
aircraft that includes the following: 

(1) An identification of each B-1 bomber air- 
craft that will be retired and the disposition 
plan for such aircraft. 

(2) An estimate of the savings that will result 
from the proposed retirement of six B-1 bomber 
aircraft in each calendar year through calendar 
year 2022. 

(3) An estimate of the amount of the savings 
described in paragraph (2) that will be rein- 
vested in the modernization of B-1 bomber air- 
craft still in service in each calendar year 
through calendar year 2022. 

(4) A modernization plan for sustaining the 
remaining B-1 bomber aircraft through at least 
calendar year 2022. 

(5) An estimate of the amount of funding re- 
quired to fully fund the modernization plan de- 
Scribed in paragraph (4) for each calendar year 
through calendar year 2022. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) an amount that is not less than 60 percent 
of the savings achieved in each calendar year 
through calendar year 2022 resulting from the 
retirement of B-1 bomber aircraft should be rein- 
vested in modernizing and sustaining bomber 
aircraft; and 

(2) an amount that is not less than 35 percent 
of the amount described in paragraph (1) should 
be reinvested in modernizing and sustaining the 
remaining B-1 bomber aircraft through at least 
calendar year 2022. 

SEC. 135. LIMITATION ON RETIREMENT OF U-2 
AIRCRAFT. 

(a) LIMITATION.—The Secretary of the Air 
Force may take no action that would prevent 
the Air Force from maintaining the U-2 aircraft 
fleet in its current configuration and capability 
beyond fiscal year 2016 until the Under Sec- 
retary of Defense for Acquisition, Technology, 
and Logistics certifies in writing to the appro- 
priate committees of Congress that the operating 
and sustainment (O&S) costs for the Global 
Hawk unmanned aerial vehicle (UAV) are less 
than the operating and sustainment costs for 
the U-2 aircraft on a comparable flight-hour 
cost basis. 

(b) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress”? means— 
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(1) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Select Com- 
mittee on Intelligence of the Senate; and 

(2) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Permanent 
Select Committee on Intelligence of the House of 
Representatives. 

SEC. 136. STRATEGIC AIRLIFT AIRCRAFT FORCE 
STRUCTURE. 

Section 8062(g)(1) of title 10, United States 
Code, is amended— 

(1) by striking “Осфобет 1, 2009” and inserting 
“October 1, 2011”; and 

(2) by striking “316 aircraft" and inserting 
“301 aircraft". 

SEC. 137. LIMITATION ON RETIREMENT OF C-23 
AIRCRAFT. 

(a) IN GENERAL.—Upon determining to retire a 
C-23 aircraft, the Secretary of the Army shall 
first offer title to such aircraft to the chief exec- 
utive officer of the State in which such aircraft 
is based. 

(b) TRANSFER UPON ACCEPTANCE OF OFFER.— 
If the chief executive officer of a State accepts 
title of an aircraft under subsection (a), the Sec- 
retary shall transfer title of the aircraft to the 
State without charge to the State. The Secretary 
Shall provide а reasonable amount of time for 
acceptance of the offer. 

(c) USE.—Notwithstanding the transfer of title 
to an aircraft to а State under this section, the 
aircraft may continue to be utilized by the Na- 
tional Guard of the State in State status using 
National Guard crews in that status. 

(d) SUSTAINMENT.—Immediately upon transfer 
of title to an aircraft to the State under this sec- 
tion, the State shall assume all costs associated 
with operating, maintaining, sustaining, and 
modernizing the aircraft. 

Subtitle D—Joint and Multiservice Matters 
SEC. 151. INCLUSION OF INFORMATION ON AP- 

PROVED COMBAT MISSION REQUIRE- 
MENTS IN QUARTERLY REPORTS ON 
USE OF COMBAT MISSION REQUIRE- 
MENT FUNDS. 

Section 123(b) of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4159; 10 U.S.C. 
167 note) is amended by adding at the end the 
following new paragraphs: 

“(6) А table setting forth the Combat Mission 
Requirements approved during the fiscal year in 
which such report is submitted and the two pre- 
ceding fiscal years, including for each such Re- 
quirement— 

“( А) the title of such Requirement; 

"(B) the date of approval of such Require- 
ment; and 

“(С) the amount of funding approved for such 
Requirement, and the source of such approved 
funds. 

“(7) A statement of the amount of any 
unspent Combat Mission Requirements funds 
from the fiscal year in which such report is sub- 
mitted and the two preceding fiscal years.’’. 

SEC. 152. F-35 JOINT STRIKE FIGHTER AIRCRAFT. 

In entering into a contract for the procure- 
ment of aircraft for the fifth low-rate initial pro- 
duction contract lot (LRIP-5) for the F-35 
Lightning II Joint Strike Fighter aircraft, the 
Secretary of Defense shall ensure each of the 
following: 

(1) That the contract is a fixed price contract. 

(2) That the contract requires the contractor 
to assume full responsibility for costs under the 
contract above the target cost specified in the 
contract. 

SEC. 153. REPORT ON PLAN TO IMPLEMENT 
WEAPON SYSTEMS ACQUISITION RE- 
FORM ACT OF 2009 MEASURES WITH- 
IN THE JOINT STRIKE FIGHTER AIR- 
CRAFT PROGRAM. 

At the same time the budget of the President 
for fiscal year 2013 is submitted to Congress pur- 
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suant to section 1105 of title 31, United States 

Code, the Under Secretary for Acquisition, 

Technology, and Logistics shall submit to the 

Committees on Armed Services of the Senate and 

the House of Representatives a report on the 

plans of the Department of Defense to imple- 
ment the requirements of the Weapon Systems 

Acquisition Reform Act of 2009 (Public Law 111— 

23), and the amendments made by that Act, 

within the Joint Strike Fighter (JSF) aircraft 

program. The report shall set forth the fol- 
lowing: 

(1) Specific goals for implementing the require- 
ments of the Weapon Systems Acquisition Re- 
form Act of 2009, and the amendments made by 
that Act, within the Joint Strike Fighter aircraft 
program. 

(2) A schedule for achieving each goal set 
forth under paragraph (1) for the Joint Strike 
Fighter aircraft program. 

SEC. 154. MULTIYEAR PROCUREMENT AUTHORITY 
FOR AIRFRAMES FOR ARMY UH-60M/ 
HH-60M HELICOPTERS AND NAVY 
MH-60R/MH-60S HELICOPTERS. 

(a) AUTHORITY FOR MULTIYEAR PROCURE- 
MENT.—Subject to section 2306b of title 10, 
United States Code, the Secretary of the Army 
may enter into one or more multiyear contracts, 
beginning with the fiscal year 2012 program 
year, for the procurement of airframes for UH- 
60M/HH-60M helicopters and, acting as the ex- 
ecutive agent for the Department of the Navy, 
for the procurement of airframes for MH-60R/ 
MH-60S helicopters. 

(b) CONDITION FOR OUT-YEAR PAYMENTS.—A 
contract entered into under subsection (a) shall 
provide that any obligation of the United States 
to make a payment under the contract for a fis- 
cal year after fiscal year 2012 is subject to the 
availability of appropriations for that purpose 
for such later fiscal year. 

SEC. 155. DESIGNATION OF UNDERSEA MOBILITY 
ACQUISITION PROGRAM OF THE 
UNITED STATES SPECIAL ОРЕК- 
ATIONS COMMAND AS A MAJOR DE- 
FENSE ACQUISITION PROGRAM. 

(a) DESIGNATION.—The Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics shall designate the undersea mobility acqui- 
sition program of the United States Special Op- 
erations Command as a major defense acquisi- 
tion program (MDAP). 

(b) ELEMENTS.—The major defense acquisition 
program designated under subsection (a) shall 
consist of the elements as follows: 

(1) The Dry Combat Submersible-Light pro- 
gram. 

(2) The Dry Combat Submersible-Medium pro- 
gram. 

(3) The Shallow Water Combat Submersible 
program. 

(4) The Next-Generation Submarine Shelter 
program. 

SEC. 156. TRANSFER OF AIR FORCE C-12 LIBERTY 
INTELLIGENCE, SURVEILLANCE, AND 
RECONNAISSANCE AIRCRAFT ТО 
THE ARMY. 

(a) PLAN FOR TRANSFER.—The Secretary of 
Defense shall develop and carry out a plan for 
the orderly transfer of the Air Force C-12 Lib- 
erty Intelligence, Surveillance, апа Reconnais- 
sance (ISR) aircraft to the Army to avoid the 
need for the Army to procure additional С-12 
aircraft for the replacement of the Guardrail 
aircraft fleet under the Enhanced Medium Alti- 
tude Reconnaissance and Surveillance System 
(EMARSS) program. 

(b) ELEMENTS.—The plan required by sub- 
section (a) shall— 

(1) take into account the ability of Army per- 
sonnel now operating the Guardrail aircraft to 
take over operation of C-12 Liberty aircraft as 
Guardrail aircraft are retired, freeing up Air 
Force personnel for reallocation to meet the ex- 
panding orbit requirements for Unmanned Aer- 
ial Systems; 
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(2) take into account the need to sustain intel- 
ligence, surveillance, and reconnaissance sup- 
port for forces deployed to Afghanistan and 
elsewhere; and 

(3) provide for the modification of the Liberty 
C-12 aircraft transferred under the plan to meet 
the long-term needs of the Army for the En- 
hanced Medium Altitude Reconnaissance and 
Surveillance System configuration to replace the 
Guardrail system. 

(с) REPORT.—Not later than the date on 
which the budget for fiscal year 2013 is sub- 
mitted to Congress pursuant to section 1105 of 
title 31, United States Code, the Secretary shall 
submit to the congressional defense and intel- 
ligence committees a report on the plan required 
by subsection (a). The report shall include a de- 
scription of the plan and an estimate of the 
costs to be avoided through cancellation of air- 
craft procurement under the Enhanced Medium 
Altitude Reconnaissance and Surveillance Sys- 
tem program by reason of the transfer of aircraft 
under the plan. 

SEC. 157. JOINT SURVEILLANCE TARGET ATTACK 
RADAR SYSTEM AIRCRAFT RE- 
ENGINING PROGRAM. 

(a) REPORT ON AUDIT OF FUNDS FOR PRO- 
GRAM.— 

(1) IN GENERAL.—Not later than 60 days after 
the date of the enactment of this Act, the Air 
Force Audit Agency shall submit to the congres- 
sional defense committees the results of a finan- 
cial audit of the funds previously authorized 
and appropriated for the Joint Surveillance Tar- 
get Attack Radar System (JSTARS) aircraft re- 
engining program. 

(2) ELEMENTS.—The report on the audit re- 
quired by paragraph (1) shall include the fol- 
lowing: 

(A) A description of how the funds described 
in that paragraph were expended, including— 

(i) an assessment of the existence, complete- 
ness, and cost of the assets acquired with such 
funds; and 

(ii) an assessment of the costs that were cap- 
italized as military equipment and inventory 
and the cost characterized as operating expenses 
(including payroll, freight and shipment, in- 
spection, and other operating costs). 

(B) A statement of the amount of such funds 
that remain available for obligation and expend- 
iture, and in which accounts. 

(b) USE OF REMAINING FUNDS.—The Secretary 
of the Air Force shall take appropriate actions 
to ensure that any funds described by sub- 
section (a)(2)(B) are obligated and expended for 
the purpose for which originally authorized and 
appropriated, including, but not limited to, the 
installation of two engine shipsets on two oper- 
ational Joint Surveillance Target Attack Radar 
System aircraft and the purchase of two spare 
engines. 

SEC. 158. REPORT ON PROBATIONARY PERIOD IN 
DEVELOPMENT OF SHORT TAKE-OFF, 
VERTICAL LANDING VARIANT OF 
THE JOINT STRIKE FIGHTER. 

Not later than 45 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the development of the short 
take-off, vertical landing variant of the Joint 
Strike Fighter (otherwise known as the F-35B 
Joint Strike Fighter) that includes the following: 

(1) An identification of the criteria that the 
Secretary determines must be satisfied before the 
F-35B Joint Strike Fighter can be removed from 
the two-year probationary status imposed by the 
Secretary on or about January 6, 2011. 

(2) A mid-probationary period assessment of— 

(A) the performance of the F-35B Joint Strike 
Fighter based on the criteria described in para- 
graph (1); and 

(B) the technical issues that remain in the de- 
velopment program for the F-35B Joint Strike 
Fighter. 
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(3) A plan for how the Secretary intends to re- 
solve the issues described in paragraph (2)(B) 
before January 6, 2013. 

SEC. 159. AUTHORITY FOR EXCHANGE WITH 
UNITED KINGDOM OF SPECIFIED F- 
35 LIGHTNING II JOINT STRIKE 
FIGHTER AIRCRAFT. 

(a) AUTHORITY.— 

(1) EXCHANGE AUTHORITY.—In_ accordance 
with subsection (c), the Secretary of Defense 
may transfer to the United Kingdom of Great 
Britain and Northern Ireland (in this section re- 
ferred to as the “United Kingdom") all right, 
title, and interest of the United States in and to 
an aircraft described in paragraph (2) in ex- 
change for the transfer by the United Kingdom 
to the United States of all right, title, and inter- 
est of the United Kingdom in and to an aircraft 
described in paragraph (3). The Secretary may 
execute the exchange under this section on be- 
half of the United States only with the concur- 
rence of the Secretary of State. 

(2) AIRCRAFT TO BE EXCHANGED BY UNITED 
STATES.—The aircraft authorized to be trans- 
ferred by the United States under this sub- 
section is an F-35 Lightning II aircraft in the 
Carrier Variant configuration acquired by the 
United States for the Marine Corps under a fu- 
ture Joint Strike Fighter program contract re- 
ferred to as the Low-Rate Initial Production 6 
contract. 

(3) AIRCRAFT TO BE EXCHANGED BY UNITED 
KINGDOM.—The aircraft for which the exchange 
under paragraph (1) тау be made is an F-35 
Lightning II aircraft in the Short- Take Off and 
Vertical Landing configuration that, as of No- 
vember 19, 2010, is being acquired om behalf of 
the Umited Kingdom under am existing Joint 
Strike Fighter program contract referred to as 
the Low-Rate Initial Production 4 contract. 

(b) FUNDING FOR PRODUCTION OF AIRCRAFT.— 

(1) FUNDING SOURCES FOR AIRCRAFT TO BE EX- 
CHANGED BY UNITED STATES.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), funds for production of the air- 
craft to be transferred by the United States (in- 
cluding the propulsion system, long lead-time 
materials, the production build, and deficiency 
corrections) may be derived from appropriations 
for Aircraft Procurement, Navy, for the aircraft 
under the contract referred to in subsection 
(а)(2). 

(В) EXCEPTION.—Costs for flight test instru- 
mentation of the aircraft to be transferred by 
the United States and any other non-recurring 
and recurring costs for that aircraft associated 
with unique requirements of the United King- 
dom may not be borne by the United States. 

(2) FUNDING SOURCES FOR AIRCRAFT TO BE EX- 
CHANGED BY UNITED KINGDOM.—Costs for up- 
grades and modifications of the aircraft to be 
transferred to the United States that are nec- 
essary to bring that aircraft to the Low-Rate 
Initial Production 6 configuration under the 
contract referred to in subsection (a)(2) may not 
be borne by the United States. 

(c) IMPLEMENTATION.—The exchange under 
this section shall be implemented pursuant to 
the memorandum of understanding titled ‘‘Joint 
Strike Fighter Production, Sustainment, and 
Follow-on Development Memorandum of Under- 
standing’’, which entered into effect among nine 
nations including the United States and the 
United Kingdom on December 31, 2006, con- 
sistent with section 27 of the Arms Export Con- 
trol Act (22 U.S.C. 2767), and as supplemented 
as necessary by the United States and the 
United Kingdom. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the use of the De- 


18793 


partment of Defense for research, development, 
test, and evaluation as specified in the funding 
table in section 4201. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. PROHIBITIONS RELATING TO USE OF 
FUNDS FOR RESEARCH, DEVELOP- 
MENT, TEST, AND EVALUATION ON 
THE F136 ENGINE. 

(a) PROHIBITION ON USE OF FUNDS FOR 
RDT&E.—None of the amounts authorized to be 
appropriated by this Act may be obligated or ex- 
pended for research, development, test, or eval- 
uation on the F136 engine. 

(b) PROHIBITION ON TREATMENT OF CERTAIN 
EXPENDITURES AS ALLOWABLE CHARGES.—No re- 
search, development, test, or evaluation on the 
F136 engine that is conducted and funded by 
the contractor may be considered an allowable 
charge on any future government contract, 
whether as a direct or indirect cost. 

SEC. 212. LIMITATION ON USE OF FUNDS FOR IN- 
CREMENT 2 OF B-2 BOMBER AIR- 
CRAFT EXTREMELY HIGH  FRE- 
QUENCY SATELLITE COMMUNICA- 
TIONS PROGRAM. 

None of the funds authorized to be appro- 
priated by section 201 for research, development, 
test, and evaluation for the Air Force as speci- 
fied in the funding table in section 4201 and 
available for Increment 2 of the B-2 bomber air- 
craft extremely high frequency satellite commu- 
nications program may be obligated or expended 
until the date that is 15 days after the date on 
which the Secretary of the Air Force submits to 
the congressional defense committees the fol- 
lowing: 

(1) The certification of the Secretary that— 

(A) the United States Government will own 
the data rights to any extremely high frequency 
active electronically steered array antenna de- 
veloped for use as part of a system to support 
extremely high frequency protected satellite 
communications for the B-2 bomber aircraft; 
and 

(B) the use of an extremely high frequency ac- 
tive electronically steered array antenna is the 
most cost effective and lowest risk option avail- 
able to support extremely high frequency sat- 
ellite communications for the B-2 bomber air- 
craft. 

(2) A detailed plan setting forth the projected 
cost and schedule for research, development, 
and testing on the extremely high frequency ac- 
tive electronically steered array antenna. 

SEC. 213. UNMANNED CARRIER LAUNCHED AIR- 
BORNE SURVEILLANCE AND STRIKE. 

Of the amounts authorized to be appropriated 
for fiscal year 2012 for the Navy for research, 
development, test, and evaluation and available 
for purposes of the Unmanned Carrier 
Launched Airborne Surveillance ата Strike 
(UCLASS) program (PE 64404N) as specified in 
the funding table in section 4201, not more than 
50 percent may be obligated or expended for 
such purposes until the Under Secretary of De- 
fense for Acquisition, Technology, and Logistics 
certifies to the congressional defense committees 
that the Under Secretary has approved an ac- 
quisition plan for that program at Milestone A 
approval that requires implementation of open 
architecture standards for that program. 

SEC. 214. MARINE CORPS GROUND COMBAT VEHI- 
CLES. 

(a) LIMITATION ON MILESTONE B APPROVAL 
FOR MARINE PERSONNEL CARRIER PENDING 
ANALYSIS OF ALTERNATIVES FOR AMPHIBIOUS 
COMBAT VEHICLE.— 

(1) LIMITATION.—Milestone B approval may 
not be granted for the Marine Personnel Carrier 
(MPC) until 30 days after the date of the sub- 
mittal to the congressional defense committees of 
an Analysis of Alternatives (AoA) for the Am- 
phibious Combat Vehicle (ACV). 
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(2) REQUIREMENTS FOR ANALYSIS OF ALTER- 
NATIVES.—The Analysis of Alternatives for the 
Amphibious Combat Vehicle required by para- 
graph (1) shall include each of the following: 

(A) An assessment of the ability of the Navy 
to defend its vessels against attacks at distances 
from shore ranging from 10-to-30 nautical miles 
during amphibious assault operations in mul- 
tiple potential future conflict scenarios, based 
on existing and planned and budgeted defense 
capabilities. The assessment shall identify the 
key issues and variables that determine surviv- 
ability in each of the scenarios assessed. 

(B) An assessment of the amount of time Ma- 
rines can be expected to ride in a non-planing 
amphibious assault vehicle without suffering a 
significant degradation in combat effectiveness. 
The Marine Corps shall conduct tests to support 
such assessment using existing Amphibious As- 
sault Vehicles and Expeditionary Fighting Vehi- 
cle SDD-2 prototypes. 

(C) An assessment of the armor protection lev- 
els the Amphibious Combat Vehicle would re- 
quire to satisfy the requirements for the Marine 
Personnel Carrier program, and an assessment 
whether a non-planing Amphibious Combat Ve- 
hicle could practically achieve that armor pro- 
tection level while meeting other objectives for 
mobility and cost. 

(D) An assessment of whether an Amphibious 
Combat Vehicle system could perform the range 
of amphibious assault and land warfare mis- 
sions for the Marine Corps at a life-cycle cost 
approximately equal to or less than the com- 
bined cost of the Amphibious Combat Vehicle 
and Marine Personnel Carrier programs, and an 
assessment of the extent to which a ground com- 
bat vehicle fleet composed entirely of Amphib- 
ious Combat Vehicles would enhance the am- 
phibious assault capabilities of the Marine 
Corps when compared with a fleet composed of 
a mixture of Amphibious Combat Vehicles and 
Marine Personnel Carriers. 

(3) SUPPORT OF ANALYSIS OF ALTERNATIVES.— 
The Marine Corps may conduct such technology 
development and demonstration, and such other 
pre-acquisition activities, tests, exercises, and 
modeling, as the Marine Corps considers nec- 
essary to support the Analysis of Alternatives 
required by paragraph (1) and the establishment 
of requirements for the Amphibious Combat Ve- 
hicle. 

(b) LIMITATION ON MILESTONE B APPROVAL 
FOR VARIOUS VEHICLES PENDING LIFE-CYCLE 
COST ASSESSMENT.— 

(1) LIMITATION.—Milestone B approval may 
not be granted for any Marine Corps ground 
combat vehicle specified in paragraph (2) until 
30 days after the date of the submittal to the 
congressional defense committees of a life-cycle 
cost assessment of the portfolio of Marine Corps 
ground vehicles performed by the Director of 
Cost Assessment and Program Evaluation of the 
Department of Defense. 

(2) COVERED VEHICLES.—The Marine Corps 
ground combat vehicles specified in this para- 
graph are the following: 

(A) The Marine Personnel Carrier. 

(B) The Amphibious Combat Vehicle. 

(C) The Joint Light Tactical Vehicle (JLTV). 

(D) Any other ground combat vehicle of the 
Marine Corps under development as of the date 
of the enactment of this Act for which Milestone 
B approval has not been granted as of that 
date. 

(c) AVAILABILITY OF FUNDS.—Of the amounts 
authorized to be appropriated for fiscal year 
2012 by section 201 and available for research, 
development, test, and evaluation for the Navy 
as specified in the funding tables in section 4201 
for Program Elements 0603611M and 0206623M 
for the Amphibious Combat Vehicle, the Assault 
Amphibious Vehicle 7A1, and the Marine Per- 
sonnel Carrier, $30,000,000 is available for pre- 
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acquisition activities in support of the Analysis 
of Alternatives and requirements definition for 
the Amphibious Combat Vehicle. 

(d) MILESTONE B APPROVAL DEFINED.—In this 
section, the term ‘‘Milestone B approval" has 
the meaning given that term in section 2366(e)(7) 
of title 10, United States Code. 

Subtitle C—Missile Defense Matters 
SEC. 231. ENHANCED OVERSIGHT OF MISSILE DE- 
FENSE ACQUISITION PROGRAMS. 

(a) IN GENERAL.—Section 225 of the Ike Skel- 
ton National Defense Authorization Act for Fis- 
cal Year 2011 (Public Law 111-383; 124 Stat. 
4170; 10 U.S.C. 233 note) is amended— 

(1) in subsection (d), by striking “еасһ report” 
and inserting “each of the first three reports”; 
and 

(2) by adding at the end the following new 
subsection: 

“(е) COMPTROLLER GENERAL ASSESSMENT.—(1) 
At the end of each of fiscal years 2012 through 
2015, the Comptroller General of the United 
States shall review the annual reports on acqui- 
sition baselines and variances required under 
subsection (c) and assess the extent to which the 
Missile Defense Agency has achieved its acquisi- 
tion goals and objectives. 

“(2) Not later than February 15, 2013, and 
each year thereafter through 2016, the Comp- 
troller General shall submit to the congressional 
defense committees a report on the assessment 
under paragraph (1) with respect to the acquisi- 
tion baselines for the preceding fiscal year. 
Each report shall include any findings and rec- 
ommendations on missile defense acquisition 
programs and accountability therefore that the 
Comptroller General considers appropriate.’’. 

(b) REPEAL OF SUPERSEDED REPORTING AU- 
THORITY.—Section 232 of the National Defense 
Authorization Act for Fiscal Year 2002 (10 
U.S.C. 2431 note) is amended by striking sub- 
section (g). 

SEC. 232. GROUND-BASED MIDCOURSE DEFENSE 
PROGRAM. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Ground-based Midcourse Defense 
(GMD) element of the Ballistic Missile Defense 
System was deployed initially in 2004 as a con- 
tingency capability to provide initial protection 
of the United States homeland against potential 
limited long-range missile attacks by nations 
such as North Korea and Iran. 

(2) As the Director of Operational Test and 
Evaluation has reported, prior to the decision in 
December 2002 to deploy the system, an oper- 
ationally representative variant of the Ground- 
Based Interceptor had not been flight-tested. 

(3) As the Department of Defense and the 
Government Accountability Office have ac- 
knowledged, the Ground-based Midcourse De- 
fense system experienced high levels of con- 
currency in development and deployment, which 
led to a number of problems. In April 2011, the 
Missile Defense Agency acknowledged that the 
system “‘is still evolving and has not attained a 
stable configuration between missiles. It is still 
an ‘operational prototype’ system’’. 

(4) The Director of Operational Test and Eval- 
uation reported in December 2010 that there 
have not been enough flight tests of the Ground- 
based Midcourse Defense system to permit an 
objective assessment of its operational effective- 
ness, Suitability data remain insufficient, eval- 
uation of survivability remains limited, and a 
“full end-to end performance assessment is still 
a minimum of 6 years ашау”. 

(5) As is to be expected from a developmental 
system, the Ground-based Midcourse Defense 
system has experienced a mumber of technical 
problems in flight tests. Many of these problems 
have been resolved with further development, as 
demonstrated in successful flight tests. The sys- 
tem has been under continuous improvement 
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since it was first deployed, but has not yet ob- 
tained. desired levels of effectiveness, suitability, 
or reliability. 

(6) In 2009, the Secretary of Defense an- 
nounced that the Department of Defense would 
refocus efforts on improving the operational ca- 
pability, reliability, and availability of the 
Ground-based Midcourse Defense system in 
order to maintain its ability to stay ahead of 
projected threats from North Korea and Iran for 
the foreseeable future. 

(7) In February 2010 the Ballistic Missile De- 
fense Review stated the United States is cur- 
rently protected against limited intercontinental 
ballistic missile attacks as a result of invest- 
ments made over the past decade in the Ground- 
based Midcourse Defense system and reiterated 
the commitment to improving the operational ca- 
pability, reliability, and availability of the 
Ground-based Midcourse Defense System. 

(8) The two most recent flight tests of the 
Ground-based Midcourse Defense system, using 
the newest Capability Enhancement-2 Ето-а1- 
mospheric Kill Vehicle (EKV) design, each failed 
to achieve the intended interception of a target. 

(9) The two most recent flight tests are not in- 
dicative of the functionality of the Capability 
Enhancement-1 Exo-atmospheric Kill Vehicle 
design, which continues to provide the United 
States protection against а limited interconti- 
nental ballistic missile attack. 

(10) The Missile Defense Agency established a 
Failure Review Board to determine the root 
cause of the December 2010 flight-test failure of 
the Ground-based Midcourse Defense system. Its 
analysis will inform the proposed. correction of 
the problem causing the flight-test failure. 

(11) The Missile Defense Agency plans to de- 
sign а correction of the problem causing the De- 
cember 2010 flight-test failure and to verify the 
correction through extensive modeling and sim- 
ulation, ground testing, and two flight tests, the 
first of which will not be an interception test. 

(12) Until completing the verification of its 
corrective action, the Missile Defense Agency 
has suspended further production of Exo-atmos- 
pheric Kill Vehicles to ensure that potential 
flaws are not incorporated into them, and to 
permit any corrective action that may be needed 
to Exo-atmospheric Kill Vehicles at minimal cost 
and schedule risk. 

(13) The Director of the Missile Defense Agen- 
cy has testified that the Missile Defense Agency 
has sufficient funding available and planned 
for fiscal years 2011 and 2012, respectively, to 
implement the planned correction of the problem 
causing the December 2010 flight-test failure. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) it is essential for the Ground-based Mid- 
course Defense element of the Ballistic Missile 
Defense System to achieve the levels of reli- 
ability, availability, sustainability, and oper- 
ational performance that will allow it to con- 
tinue providing protection of the United States 
homeland, throughout its operational service 
life, against limited future missile attacks from 
nations such as North Korea and Iran; 

(2) the Missile Defense Agency should, as its 
highest priority, determine the root cause of the 
December 2010 flight-test failure of the Ground- 
based Midcourse Defense system, design а cor- 
rection of the problem causing the flight-test 
failure, and verify through extensive testing 
that such correction is effective and will allow 
the Ground-based Midcourse Defense system to 
reach levels described in paragraph (1); 

(3) before verifying the success of the correc- 
tion of the problem causing the December 2010 
flight-test failure, the Missile Defense Agency 
should suspend further production of Exo-at- 
mospheric Kill Vehicles to ensure that they will 
not be deployed with any component or design 
flaws that may have caused the flight-test fail- 
ure; 
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(4) after the Missile Defense Agency has 
verified the correction of the problem causing 
the December 2010 flight-test failure, including 
through the | two previously unplanned 
verification flight tests, the Agency should as- 
sess the need for any additional Ground-Based 
Interceptors and any additional steps needed for 
the Ground-based Midcourse Defense testing 
and sustainment program; and 

(5) the Department of Defense should plan for 
and budget sufficient future funds for the 
Ground-based Midcourse Defense program to 
ensure the ability to complete and verify an ef- 
fective correction of the problem causing the De- 
cember 2010 flight-test failure, and to mitigate 
the effects of corrective actions on previously 
planned program work that is deferred as a re- 
sult of such corrective actions. 

(c) REPORTS.— 

(1) REPORTS REQUIRED.—Not later than 120 
days after the date of the enactment of this Act, 
and one year thereafter, the Secretary of De- 
fense shall submit to the congressional defense 
committees a report describing the plan of the 
Department of Defense to correct the problem 
causing the December 2010 flight-test failure of 
the Ground-based Midcourse Defense system, 
and any progress toward the achievement of 
that plan. 

(2) ELEMENTS.—Each report required by para- 
graph (1) shall include the following: 

(A) A detailed discussion of the plan to correct 
the problem described in that paragraph, in- 
cluding plans for diagnostic, design, testing, 
and manufacturing actions. 

(B) A detailed discussion of any results ob- 
tained from the plan described in subparagraph 
(A) as of the date of such report, including diag- 
nostic, design, testing, or manufacturing results. 

(C) A description of any cost or schedule im- 
pact of the plan on the Ground-based Midcourse 
Defense program, including on testing, produc- 
tion, refurbishment, or deferred work. 

(D) A description of any planned adjustments 
to the Ground-based Midcourse Defense pro- 
gram as a result of the implementation of the 
plan, including future programmatic, schedule, 
testing, or funding adjustments. 

(E) A description of any enhancements to the 
capability of the Ground-based Midcourse De- 
fense system achieved or planned since the sub- 
mittal of the budget for fiscal year 2010 pursu- 
ant to section 1105 of title 31, United States 
Code. 

(3) FORM.—Each report required by para- 
graph (1) shall be in unclassified form, but may 
include a classified annex. 

SEC. 233. MISSILE DEFENSE COOPERATION WITH 
RUSSIA. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) For more than a decade, the United States 
and Russia have discussed a variety of options 
for cooperation om shared early warning amd 
ballistic missile defense. For example, on May 1, 
2001, President George W. Bush spoke of a “теш 
cooperative relationship” with Russia and said 
it “should be premised on openness, mutual con- 
fidence and real opportunities for cooperation, 
including the area of missile defense. It should 
allow us to share information so that each na- 
tion can improve its early warning capability, 
and its capability to defend its people and terri- 
tory. And perhaps one day, we can even cooper- 
ate in a joint defense". 

(2) Section 1231 of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 1654А—329) authorized the Department 
of Defense to establish in Russia a ‘‘joint center 
for the exchange of data from systems to provide 
early warning of launches of ballistic missiles 
and for notification of launches of such mis- 
siles”, also known as the Joint Data Exchange 
Center (JDEC). 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


(3) On March 31, 2008, Deputy Secretary of 
Defense Gordon England stated that “мше have 
offered Russia a wide-ranging proposal to co- 
operate on missile defense—everything from 
modeling and simulation, to data sharing, to 
joint development of a regional missile defense 
architecture—all designed to defend the United 
States, Europe, and Russia from the growing 
threat of Iranian ballistic missiles. An extraor- 
dinary series of transparency measures have 
also been offered to reassure Russia. Despite 
some Russian reluctance to sign up to these co- 
operative missile defense activities, we continue 
to work toward this goal". 

(4) On July 6, 2009, President Barack Obama 
and Russian President Dmitry Medvedev issued 
a joint statement on missile defense issues, 
which stated that ''Russia and the United 
States plan to continue the discussion con- 
cerning the establishment of cooperation in re- 
sponding to the challenge of ballistic missile 
proliferation. . . We have instructed our experts 
to work together to analyze the ballistic missile 
challenges of the 21st century and to prepare 
appropriate recommendations”. 

(5) The February 2010 report of the Ballistic 
Missile Defense Review established as one of its 
central policy pillars that increased inter- 
national missile defense cooperation is in the 
national security interest of the United States 
and, with regard to cooperation with Russia, 
the United States “48 pursuing a broad agenda 
focused on shared early warning of missile 
launches, possible technical cooperation, and 
even operational cooperation”. 

(6) At the November 2010 Lisbon Summit, the 
North Atlantic Treaty Organization (NATO) de- 
cided to develop a missile defense system to 
“protect NATO European populations, territory 
and forces" and also to seek cooperation with 
Russia on missile defense. In its Lisbon Summit 
Declaration, the North Atlantic Treaty Organi- 
zation reaffirmed its readiness to ‘‘invite Russia 
to explore jointly the potential for linking cur- 
rent and planned missile defence systems at an 
appropriate time in mutually beneficial ways’’. 
The new NATO Strategic Concept adopted at 
the Lisbon Summit states that “ше will actively 
seek cooperation on missile defence with Rus- 
sia’, that "NATO-Russia cooperation is of stra- 
tegic importance”, and that “the security of the 
North Atlantic Treaty Organization and Russia 
is intertwined”. 

(7) In a December 18, 2010, letter to the leader- 
ship of the Senate, President Obama wrote that 
the North Atlantic Treaty Organization ‘‘invited 
Russia to cooperate on missile defense, which 
could lead to adding Russian capabilities to 
those deployed by NATO to enhance our com- 
mon security against common threats. The Lis- 
bon Summit thus demonstrated that the Alli- 
ance’s missile defenses can be strengthened by 
improving NATO-Russian relations. This comes 
even as we have made clear that the system we 
intend to pursue with Russia will not be a joint 
system, and it will not in any way limit United 
States’ or NATO’s missile defense capabilities. 
Effective cooperation with Russia could en- 
hance the overall efficiency of our combined ter- 
ritorial missile defenses, and at the same time 
provide Russia with greater security". 

(8) Section 221(a)(3) of the Ike Skelton Na- 
tional Defense Authorization Act for Fiscal 
Year 2011 (Public Law 111—383; 124 Stat. 4167) 
states that it is the sense of Congress “%0 sup- 
port the efforts of the United States Government 
and the North Atlantic Treaty Organization to 
pursue cooperation with the Russian Federation 
on ballistic missile defense relative to Iranian 
missile threats”. 

(9) In a speech in Russia on March 21, 2011, 
Secretary of Defense Robert Gates cited ‘‘the 
NATO-Russian decision to cooperate on defense 
against ballistic missiles. We've disagreed before, 
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and Russia still has uncertainties about the Eu- 
ropean Phased Adaptive Approach, a limited 
system that poses mo challenges to the large 
Russian nuclear arsenal. However, we've mutu- 
ally committed to resolving these difficulties in 
order to develop a roadmap toward truly effec- 
tive anti-ballistic missile collaboration. This col- 
laboration may include exchanging launch in- 
formation, setting up a joint data fusion center, 
allowing greater transparency with respect to 
our missile defense plans and exercises, and con- 
ducting a joint analysis to determine areas of 
future cooperation". 

(10) In testimony to the Committee on Armed 
Services of the Senate on April 13, 2011, Deputy 
Assistant Secretary of Defense for Nuclear and 
Missile Defense Policy Bradley H. Roberts stat- 
ed that the United States has been pursuing а 
Defense Technology Cooperation | Agreement 
with Russia since 2004, and that such an agree- 
ment is necessary ''for the safeguarding of sen- 
sitive information in support of cooperation” on 
missile defense, and to ‘‘provide the legal frame- 
work for undertaking cooperative efforts." Fur- 
ther, Dr. Roberts stated that the United States 
would not provide any classified information to 
Russia without first conducting a National Dis- 
closure Policy review. He also stated that the 
United States is not considering sharing ‘‘hit-to- 
kill" technology with Russia. 

(11) The United States and Russia already en- 
gage in substantial cooperation on a number of 
international security efforts, including nuclear 
nonproliferation, anti-piracy, counter-narcotics, 
nuclear security, counter-terrorism, and logistics 
resupply through Russia of coalition forces in 
Afghanistan. These areas of cooperation require 
each side to share and protect sensitive informa- 
tion, which they have both done successfully. 

(12) The United States currently has shared 
early warning agreements and programs of co- 
operation with eight nations in addition to the 
North Atlantic Treaty Organization. The United 
States has developed procedures and mecha- 
nisms for sharing early warning information 
with partner nations while ensuring the protec- 
tion of sensitive United States information. 

(13) Russia and the United States each have 
missile launch early warning and detection and 
tracking sensors that could contribute to and 
enhance each others’ ability to detect, track, an 
defend against ballistic missile threats from 
Iran. 

(14) The Obama Administration has provided 
regular briefings to Congress on its discussions 
with Russia on possible missile defense coopera- 
tion. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) it is in the national security interest of the 
United States to pursue efforts at missile defense 
cooperation with Russia that would enhance 
the security of the United States, its North At- 
lantic Treaty Organization allies, and Russia, 
particularly against missile threats from Iran; 

(2) the United States should pursue ballistic 
missile defense cooperation with Russia on both 
a bilateral basis and a multilateral basis with its 
North Atlantic Treaty Organization allies, par- 
ticularly through the NATO-Russia Council; 

(3) missile defense cooperation with Russia 
should not “іт any way limit United States’ or 
NATO's missile defense capabilities", as ac- 
knowledged in the December 18, 2010, letter from 
President Obama to the leadership of the Sen- 
ate, and should be mutually beneficial and re- 
ciprocal in nature; and 

(4) the United States should pursue missile de- 
fense cooperation with Russia in a manner that 
ensures that— 

(A) United States classified information is ap- 
propriately safeguarded and protected from un- 
authorized disclosure; 

(B) prior to sharing classified information 
with Russia, the United States conducts a Na- 
tional Disclosure Policy review and determines 
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the types and levels of information that may be 
shared and whether any additional procedures 
are necessary to protect such information; 

(C) prior to entering into missile defense tech- 
nology cooperation projects, the United States 
enters into a Defense Technology Cooperation 
Agreement with Russia that establishes the legal 
framework for a broad spectrum of potential co- 
operative defense projects; and 

(D) such cooperation does not limit the missile 
defense capabilities of the United States or its 
North Atlantic Treaty Organization allies. 

(c) REPORT.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the President shall submit to the appropriate 
committees of Congress a report on the status of 
efforts to reach agreement with Russia on mis- 
sile defense cooperation. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following: 

(A) A summary of the status of discussions be- 
tween the United States and Russia, and be- 
tween the North Atlantic Treaty Organization 
and Russia, on efforts to agree on missile de- 
fense cooperation. 

(B) A description of any agreements reached 
pursuant to such discussions, and any specific 
cooperative measures agreed, implemented, or 
planned. 

(C) A discussion of the manner in which such 
cooperative measures would enhance the secu- 
rity of the United States, and the manner in 
which such cooperative measures fit within the 
larger context of United States-Russian coopera- 
tion on international security. 

(D) A description of the status of efforts to 
conclude a bilateral Defense Technology Co- 
operation Agreement with Russia. 

(E) A description of the status of any National 
Disclosure Policy Review relative to the possible 
sharing of classified information with Russia 
concerning missile defense cooperation. 

(F) A discussion of the actions that are being 
taken or are planned to be taken to safeguard 
United States classified information in any 
agreement or discussions with Russia con- 
cerning missile defense cooperation. 

(3) FORM OF REPORT.—The report required by 
paragraph (1) shall be submitted in unclassified 
form, but may include a classified annex. 

(4) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term “артто- 
priate committees of Congress" means— 

(A) the Committees on Armed Services, For- 
eign Relations, and Appropriations of the Sen- 
ate; and 

(B) the Committees on Armed Services, For- 
eign Affairs, and Appropriations of the House of 
Representatives. 

SEC. 234. REPORT ON THE UNITED STATES MIS- 
SILE DEFENSE HEDGING STRATEGY. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report setting 
forth the findings and conclusions of the home- 
land missile defense hedging strategy review, in- 
cluding a discussion of the feasibility and advis- 
ability of establishing a missile defense site on 
the East Coast of the United States. 

(b) FORM.—The report required by subsection 
(a) shall be submitted in unclassified form, but 
may include a classified annex. 


Subtitle D—Reports 


SEC. 251. EXTENSION OF REQUIREMENTS FOR BI- 
ENNIAL ROADMAP AND ANNUAL RE- 
VIEW AND CERTIFICATION ON FUND- 
ING FOR DEVELOPMENT OF 
HYPERSONICS. 

Section 218(e)(3) of the John Warner National 
Defense Authorieation Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2126; 10 U.S.C. 
2358 note) is amended by striking “2012” and in- 
serting ‘‘2020’’. 
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Subtitle E—Other Matters 
SEC. 261. CONTRACTOR COST-SHARING IN PILOT 
PROGRAM ТО INCLUDE TECH- 
NOLOGY PROTECTION FEATURES 
DURING RESEARCH AND DEVELOP- 
MENT OF CERTAIN DEFENSE SYS- 
TEMS. 

Section 243 of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4178; 10 U.S.C. 
2356 note) is amended— 

(1) by redesignating subsections (b), (c), and 
(d) as subsections (c), (d), and (e), respectively; 
and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

*"(b) COST-SHARING.—An contract for the de- 
sign or development of a system resulting from 
activities under subsection (a) for the purpose of 
enhancing or enabling the exportability of the 
system either (1) for the development of program 
protection strategies for the system, or (2) for 
the design and incorporation of exportability 
features into the system shall include a cost- 
Sharing provision that requires the contractor to 
bear at least one half of the cost of such activi- 
ties.’’. 

SEC. 262. LABORATORY FACILITIES, HANOVER, 
NEW HAMPSHIRE. 

(a) ACQUISITION.— 

(1) IN GENERAL.—Subject to paragraph (3), the 
Secretary of the Army (referred to in this section 
as the ‘‘Secretary’’) may acquire any real prop- 
erty and associated real property interests in the 
vicinity of Hanover, New Hampshire, described 
in paragraph (2) as may be needed for the Engi- 
neer Research and Development Center labora- 
tory facilities at the Cold Regions Research and 
Engineering Laboratory. 

(2) DESCRIPTION OF REAL PROPERTY.—The real 
property described in this paragraph is the real 
property to be acquired under paragraph (1)— 

(A) consisting of approximately 18.5 acres, 
identified as Tracts 101-1 and 101-2, together 
with all necessary easements located entirely 
within the Town of Hanover, New Hampshire; 
and 

(B) generally bounded— 

(i) to the east by state route 10-Lyme Road; 

(ii) to the north by the vacant property of the 
Trustees of Dartmouth College; 

(iii) to the south by Fletcher Circle graduate 
student housing owned by the Trustees of Dart- 
mouth College; and 

(iv) to the west by approximately 9 acres of 
real property acquired in fee through con- 
demnation in 1981 by the Secretary. 

(3) AMOUNT PAID FOR PROPERTY.—The Sec- 
retary shall pay not more than fair market 
value for any real property and associated real 
property interest acquired under this subsection. 

(b) REVOLVING FUND.—The Secretary— 

(1) through the Plant Replacement and Im- 
provement Program of the Secretary, may use 
amounts in the revolving fund established by 
section 101 of the Civil Functions Appropria- 
tions Act, 1954 (33 U.S.C. 576) to acquire the real 
property and associated real property interests 
described in subsection (a); and 

(2) shall ensure that the revolving fund is ap- 
propriately reimbursed from the benefitting ap- 
propriations. 

(c) RIGHT OF FIRST REFUSAL.— 

(1) IN GENERAL.—The Secretary may provide 
the seller of any real property and associated 
property interests identified in subsection (a) a 
right of first refusal— 

(A) a right of first refusal to acquire the prop- 
erty, or any portion of the property, in the event 
the property or portion is no longer needed by 
the Department of the Army; and 

(B) a right of first refusal to acquire any real 
property or associated real property interests ac- 
quired by condemnation in Civil Action No. 81- 
360-L, in the event the property, or any portion 
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of the property, is no longer needed by the De- 
partment of the Army. 

(2) NATURE OF RIGHT.—A right of first refusal 
provided to a seller under this subsection shall 
not inure to the benefit of any successor or as- 
sign of the seller. 

(d) CONSIDERATION; FAIR MARKET VALUE.— 
The purchase of any property by a seller exer- 
cising а right of first refusal provided under 
subsection (c) shall be for— 

(1) consideration acceptable to the Secretary; 
and 

(2) not less than fair market value at the time 
at which the property becomes available for pur- 
chase. 

(e) DISPOSAL.—The Secretary may dispose of 
any property or associated real property inter- 
ests that are subject to the exercise of the right 
of first refusal under this section. 

(f) NO EFFECT ON COMPLIANCE WITH ENVIRON- 
MENTAL LAWS.—Nothing in this sectiom affects 
or limits the application of or obligation to com- 
ply with any environmental law, including sec- 
tion 120(h) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9620(h)). 

TITLE III—OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND- 
ING. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main- 
tenance, as specified in the funding table in sec- 
tion 4301. 


Subtitle B—Energy and Environmental 
Provisions 
SEC. 311. MODIFICATION OF ENERGY PERFORM- 
ANCE GOALS. 

(a) MODIFICATION OF GOALS.—Section 2911(e) 
of title 10, United States Code, is amended— 

(1) in the subsection heading, by striking 
“GOAL” and inserting “GOALS”; and 

(2) in paragraph (1)— 

(А) by redesignating subparagraphs (A) and 
(B) as subparagraphs (D) and (E), respectively; 
and 

(B) by inserting before subparagraph (D), as 
redesignated by subparagraph (A) of this para- 
graph, the following new subparagraphs: 

“(А) to produce or procure not less than 12 
percent of the total quantity of facility energy it 
consumes within its facilities during each of fis- 
cal years 2015 through 2017 from renewable en- 
ergy sources; 

“(В) to produce or procure not less than 16 
percent of the total quantity of facility energy it 
consumes within its facilities during each of fis- 
cal years 2018 through 2020 from renewable en- 
ergy sources; 

“(С) to produce or procure not less than 20 
percent of the total quantity of facility energy it 
consumes within its facilities during each of fis- 
cal years 2021 through 2024 from renewable en- 
ergy sources;’’. 

(b) INCLUSION OF DIRECT SOLAR AS ENERGY 
EFFICIENT PRODUCT.—Section 2915(e)(2)(A) of 
such title is amended by inserting ‘‘direct 
solar,” after ‘‘Roof-top solar thermal,’’. 

SEC. 312. STREAMLINED ANNUAL REPORT ON DE- 
FENSE ENVIRONMENTAL PROGRAMS. 

(a) IN GENERAL.—Chapter 160 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“52711. Annual report on defense environ- 
mental programs 

“(а) REPORT REQUIRED.—The Secretary of 
Defense shall submit to Congress each year, not 
later than 45 days after the date on which the 
President submits to Congress the budget for a 
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fiscal year, a report on defense environmental 
programs. Each report shall include: 

“(1) With respect to environmental restoration 
activities of the Department of Defense, and for 
each of the military departments, the following 
elements: 

“(А) Information on the Installation Restora- 
tion Program, including the following: 

“(1) The total number of sites in the ТЕР. 

“(ii) The number of sites in the ТЕР that have 
reached the Remedy in Place Stage and the Re- 
sponse Complete Stage, and the change in such 
numbers in the preceding calendar year. 

*'(iii) A statement of the amount of funds allo- 
cated by the Secretary for, and the anticipated 
progress in implementing, the environmental 
restoration program during the fiscal year for 
which the budget is submitted. 

“(іш) The Secretary's assessment of the overall 
progress of the IRP. 

“(В) Information on the Military Munitions 
Restoration Program (MMRP), including the 
following: 

“(1) The total number of sites in the MMRP. 

“(ї) The number of sites that have reached 
the Remedy in Place Stage and the Response 
Complete Stage, and the change in such num- 
bers in the preceding calendar year. 

*'(iii) A statement of the amount of funds allo- 
cated by the Secretary for, and the anticipated 
progress in implementing, the MMRP during the 
fiscal year for which the budget is submitted. 

“(ію) The Secretary's assessment of the overall 
progress of the MMRP. 

“(2) With respect to each of the major activi- 
ties under the environmental quality program of 
the Department of Defense and for each of the 
military departments— 

“(А) а statement of the amount expended, or 
proposed to be expended, during the period con- 
sisting of the four fiscal years preceding the fis- 
cal year in which the report is submitted, the 
fiscal year for which the budget is submitted, 
and the fiscal year following the fiscal year for 
which the budget is submitted; and 

“(В) an explanation for ату significant 
change in such amounts during the period cov- 
ered. 

“(3) With respect to the environmental tech- 
nology program of the Department of Defense— 

“(А) a report on the progress made by in 
achieving the objectives and goals of its environ- 
mental technology program during the pre- 
ceding fiscal year and an overall trend analysis 
for the program covering the previous four fiscal 
years; and 

“(В) а statement of the amount expended, or 
proposed to be expended, during the period con- 
sisting of the four fiscal years preceding the fis- 
cal year in which the report is submitted, the 
fiscal year for which the budget is submitted, 
and the fiscal year following the fiscal year for 
which the budget is submitted. 

*(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘environmental quality program’ 
means a program of activities relating to envi- 
ronmental compliance, conservation, pollution 
prevention, and other activities relating to envi- 
ronmental quality as the Secretary may des- 
ignate; and 

“(2) the term ‘major activities’ with respect to 
an environmental program means— 

“(А) environmental compliance activities; 

“(В) conservation activities; and 

“(С) pollution prevention activities.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2710 the following new item: 


“2711. Annual report on defense environmental 
programs.". 
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SEC. 313. PAYMENT TO ENVIRONMENTAL PRO- 
TECTION AGENCY OF STIPULATED 
PENALTIES IN CONNECTION WITH 
JACKSON PARK HOUSING COMPLEX, 
WASHINGTON. 

(a) AUTHORITY TO TRANSFER FUNDS.— 

(1) TRANSFER AMOUNT.—Using funds described 
in subsection (b) and notwithstanding section 
2215 of title 10, United States Code, the Sec- 
retary of the Navy may transfer not more than 
$45,000 to the Hazardous Substance Superfund 
Jackson Park Housing Complex, Washington, 
special account. 

(2) PURPOSE OF TRANSFER.—The payment 
under paragraph (1) is to pay a stipulated pen- 
alty assessed by the Environmental Protection 
Agency on October 7, 2009, against the Jackson 
Park Housing Complex, Washington, for the 
failure by the Navy to submit a draft Final Re- 
medial Investigation/Feasibility Study for the 
Jackson Park Housing Complex Operable Unit 
(OU-3T-JPHC) in accordance with the require- 
ments of the Interagency Agreement (Adminis- 
trative Docket No. CERCLA-10—2005—0023). 

(b) SOURCE OF FUNDS.—Any payment under 
Subsection (a) shall be made using funds au- 
thorized to be appropriated by section 301 for 
operation and maintenance for Environmental 
Restoration, Navy. 

(c) USE OF FUNDS.—The amount transferred 
under subsection (a) shall be used by the Envi- 
ronmental Protection Agency to pay the penalty 
described under paragraph (2) of such sub- 
section. 

SEC. 314. REQUIREMENTS RELATING TO AGENCY 
FOR TOXIC SUBSTANCES AND DIS- 
EASE REGISTRY INVESTIGATION OF 
EXPOSURE TO DRINKING WATER 
CONTAMINATION AT CAMP LEJEUNE, 
NORTH CAROLINA. 

(a) LIMITATION ON USE OF FUNDS.—None of 
the funds authorized to be appropriated by this 
Act may be used to make a final decision on or 
final adjudication of any claim filed regarding 
water contamination at Marine Corps Base 
Camp Lejeune unless the Agency for Toxic Sub- 
stances and Disease Registry completes all epi- 
demiological and water modeling studies rel- 
evant to such contamination that are ongoing 
as of June 1, 2011, and certifies the completion 
of all such studies in writing to the Committees 
on Armed Services for the Senate and the House 
of Representatives. This provision does not pre- 
vent the use of funds for routine administrative 
tasks required to maintain such claims nor does 
it prohibit the use of funds for matters pending 
in Federal court. 

(b) RESOLUTION OF CERTAIN DISPUTES.—The 
Secretary of the Navy shall make every effort to 
resolve any dispute arising between the Depart- 
ment of the Navy and the Agency for Toxic Sub- 
stances and Disease Registry that is covered by 
the Interagency Agreement between the Depart- 
ment of Health and Human Services Agency for 
Toxic Substances and Disease Registry and the 
Department of the Navy or any successor memo- 
randum of understanding and signed agree- 
ments not later than 60 days after the date on 
which the dispute first arises. In the event the 
Secretary is unable to resolve such a dispute 
within 60 days, the Secretary shall submit to the 
congressional defense committees a report on the 
reasons why an agreement has not yet been 
reached, the actions that the Secretary plans to 
take to reach agreement, and the schedule for 
taking such actions. 

(c) COORDINATION PRIOR TO RELEASING INFOR- 
MATION TO THE PUBLIC.—The Secretary of the 
Navy shall make every effort to coordinate with 
the Agency for Toxic Substances and Disease 
Registry on all issues pertaining to water con- 
tamination at Marine Corps Base Camp 
Lejeune, and other exposed pathways before re- 
leasing anything to the public. 
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SEC. 315. DISCHARGE OF WASTES AT SEA GEN- 
ERATED BY SHIPS OF THE ARMED 
FORCES. 

(a) DISCHARGE RESTRICTIONS FOR SHIPS OF 
THE ARMED FORCES.—Subsection (b) of section 3 
of the Act to Prevent Pollution from Ships (33 
U.S.C. 1902(b)) is amended to read as follows: 

“(b)(1) Except as provided in paragraph (3), 
this Act shall not apply to— 

“(А) a ship of the Armed Forces described іт 
paragraph (2); or 

“(В) any other ship specifically excluded by 
the MARPOL Protocol or the Antarctic Pro- 
tocol. 

“(2) A ship described in this paragraph is а 
ship that is owned or operated by the Secretary, 
with respect to the Coast Guard, or by the Sec- 
retary of a military department, and that, as de- 
termined by the Secretary concerned— 

“(А) has unique military design, construction, 
manning, or operating requirements; and 

“(В) cannot fully comply with the discharge 
requirements of Annex V to the Convention be- 
cause compliance is not technologically feasible 
or would impair the operations or operational 
capability of the ship. 

“(3)(A) Notwithstanding any provision of the 
MARPOL Protocol, the requirements of Annex 
V to the Convention shall apply to all ships re- 
ferred to in subsection (a) other than those de- 
scribed in paragraph (2). 

“(В) A ship that is described in paragraph (2) 
shall limit the discharge into the sea of garbage 
as follows: 

“(1) The discharge into the sea of plastics, in- 
cluding symthetic ropes, synthetic fishing mets, 
plastic garbage bags, and incinerator ashes from 
plastic products that may contain toxic chemi- 
cals or heavy metals, or the residues thereof, is 
prohibited. 

“(ii) Garbage consisting of the following mate- 
rial may be discharged into the sea, subject to 
subparagraph (C): 

“(Т) A non-floating slurry of seawater, paper, 
cardboard, or food waste that is capable of pass- 
ing through a screen with openings mo larger 
than 12 millimeters in diameter. 

“(II) Metal and glass that have been shredded 
and bagged (in compliance with clause (i)) so as 
to ensure negative buoyancy. 

“(Ш) With regard to a submersible, non- 
plastic garbage that has been compacted and 
weighted to ensure negative buoyancy. 

“(IV) Ash from incinerators or other thermal 
destruction systems not containing toxic chemi- 
cals, heavy metals, or incompletely burned plas- 
tics. 

“(C)(i) Garbage described in subparagraph 
(В)(11)(І) may not be discharged within 3 nau- 
tical miles of land. 

“(ii) Garbage described in subclauses (II), 
(III), and (IV) of subparagraph (B)(ii) may not 
be discharged within 12 nautical miles of land. 

“(D) Notwithstanding subparagraph (C), а 
ship described in paragraph (2) that is not 
equipped with garbage-processing equipment 
sufficient to meet the requirements of subpara- 
graph (B)(ii) may discharge garbage that has 
not been processed in accordance with subpara- 
graph (B)(ii) if such discharge occurs as far as 
practicable from the nearest land, but in any 
case not less than— 

“(1) 12 nautical miles from the nearest land, in 
the case of food wastes and non-floating gar- 
bage, including paper products, cloth, glass, 
metal, bottles, crockery, and similar refuse; and 

“(ii) 25 nautical miles from the nearest land, 
in the case of all other garbage. 

“(Е) This paragraph shall not apply when 
discharge of any garbage is necessary for the 
purpose of securing the safety of the ship, the 
health of the ship’s personnel, or saving life at 
sea. 

“(Е) This paragraph shall not apply during 
time of war or a national emergency declared by 
the President or Congress.’’. 
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(b) CONFORMING AMENDMENTS.—Section 3(f) 
of the Act to Prevent Pollution from Ships (33 
U.S.C. 1902(f)) is amended— 

(1) in paragraph (1), by striking ‘‘Annex V to 
the Convention on or before the dates referred to 
in subsections (b)(2)(A) and (c)(1)" and insert- 
ing ‘‘subsection (b)’’; and 

(2) in paragraph (2), by inserting “ата sub- 
section (b)(3)(B)(i) of this section” after “Annex 
V to the Convention”. 

SEC. 316. CONSIDERATION OF ENERGY SECURITY 
AND RELIABILITY IN DEVELOPMENT 
AND IMPLEMENTATION OF ENERGY 
PERFORMANCE GOALS. 

Section 2911(c) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(12) Opportunities to enhance energy secu- 
rity and reliability of defense facilities and mis- 
sions, including through the ability to operate 
for extended periods off-grid.’’. 

SEC. 317. INSTALLATION ENERGY METERING RE- 
QUIREMENTS. 

The Secretary of Defense shall, to the maz- 
imum extent practicable, require that the infor- 
mation generated by the installation energy me- 
ters be captured and tracked to determine base- 
line energy consumption and facilitate efforts to 
reduce energy consumption. 

SEC. 318. TRAINING POLICY FOR DEPARTMENT OF 
DEFENSE ENERGY MANAGERS. 

(a) ESTABLISHMENT OF TRAINING POLICY.— 
The Secretary of Defense shall establish a train- 
ing policy for Department of Defense energy 
managers designated for military installations 
in order to— 

(1) improve the knowledge, skills, and abilities 
of energy managers by ensuring understanding 
of existing energy laws, regulations, mandates, 
contracting options, local renewable portfolio 
standards, current renewable energy technology 
options, energy auditing, and options to reduce 
energy consumption; 

(2) improve consistency among energy man- 
agers throughout the Department in the per- 
formance of their responsibilities; 

(3) create opportunities and forums for energy 
managers to exchange ideas and lessons learned 
within each military department, as well as 
across the Department of Defense; and 

(4) collaborate with the Department of Energy 
regarding energy manager training. 

(b) ISSUANCE OF POLICY.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall issue the training 
policy for Department of Defense energy man- 
agers. 

(c) BRIEFING REQUIREMENT.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Defense, or designated rep- 
resentatives of the Secretary, shall brief the 
Committees on Armed Services of the Senate and 
House of Representatives regarding the details 
of the energy manager policy. 

Subtitle C—Workplace and Depot Issues 
SEC. 321. MINIMUM CAPITAL INVESTMENT FOR 
CERTAIN DEPOTS. 

Section 2476 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘Each fiscal 
year, the Secretary of a military department 
shall invest” and inserting “Each fiscal year, it 
Shall be the objective of the Secretary of a mili- 
tary department to invest”; 

(2) in subsection (b)— 

(A) by striking ‘‘includes investment funds 
spent on depot infrastructure, equipment, and 
process improvement in direct support" and in- 
serting ‘‘includes investment funds spent to 
modernize or improve the efficiency of depot fa- 
cilities, equipment, work environment, or proc- 
esses in direct support”; and 

(B) by adding at the end the following: ''It 
does not include funds spent for any other re- 
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pair or activity to maintain or sustain existing 

facilities, infrastructure, or equipment.’’; 

(3) in subsection (d)— 

(A) by striking ‘‘(1) Not later than"' and in- 
serting ''Not later than"; 

(B) by striking “summarizing the level of cap- 
ital investment for each military department" 
and inserting “summarizing the level of capital 
investment in the military departments’’; and 

(C) by striking paragraph (2); and 

(4) in subsection (e)(1), by adding at the end 
the following new subparagraphs: 

“(Т) Crane Ammunition Activity, Indiana. 

“(J) McAlester Ammunition Plant, Oklahoma. 

"(K) Radford Ammunition Plant, Virginia. 

"(L) Lake City Ammunition Plant, Missouri. 

“(М) Holsten Ammunition Plant, Tennessee. 

"(N) Scranton Ammunition Plant, Pennsyl- 
vania. 

“(O) Iowa Ammunition Plant, Iowa. 

“(P) Milan Ammunition Plant, Tennessee. 

"(Q) Joint System Manufacturing Center, 
Lima Ohio.’’. 

SEC. 322. LIMITATION ON REVISING THE DEFINI- 
TION ОЕ DEPOT-LEVEL MAINTE- 
NANCE. 

(a) LIMITATION.—The Secretary of Defense or 
any of the Secretaries of the military depart- 
ments may not issue guidance, regulations, pol- 
icy, or revisions to any Department of Defense 
or service instructions containing a revision to 
the definition of depot-level maintenance unless 
the Secretary submits to the congressional de- 
fense committees the report described in sub- 
section (b). 

(b) REPORT.—The report referred to in sub- 
section (a) is a report prepared by the Defense 
Business Board regarding the advisability of es- 
tablishing a single definition of depot-level 
maintenance, taking into consideration— 

(1) the total industrial capacity, both in the 
private sector industry and in the depots; 

(2) the importance of establishing require- 
ments and allocating workload on the basis of 
sound business case analyses; and 

(3) establishing transparency and account- 
ability in the development of the core workload 
requirements and in the allocation of workload 
under the requirements in section 2466 of title 
10, United States Code. 

SEC. 323. DESIGNATION OF MILITARY INDUS- 
TRIAL FACILITIES AS CENTERS OF 
INDUSTRIAL AND TECHNICAL ЕХ- 
CELLENCE. 

Section 2474(a)(1) of title 10, United States 
Code, is amended by inserting “ата may des- 
ignate any military industrial facility" after 
“shall designate each depot-level activity". 

SEC. 324. REPORTS ON DEPOT-RELATED ACTIVI- 
TIES. 

(a) REPORT ON DEPOT-LEVEL MAINTENANCE 
AND RECAPITALIZATION OF CERTAIN PARTS AND 
EQUIPMENT.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense in consultation with the mili- 
tary departments, shall submit to the congres- 
sional defense committees a report on the status 
of the Drawdown, Retrograde and Reset Pro- 
gram for the equipment used in support of oper- 
ations in Iraq and Afghanistan and the status 
of the overall supply chain management for 
depot-level activities. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 

(A) An assessment of the number of back- 
logged parts for critical warfighter needs, an ex- 
planation of why those parts became back- 
logged, and ат estimate of when the backlog is 
likely to be fully addressed. 

(B) A review of critical warfighter require- 
ments that are being impacted by a lack of sup- 
plies and parts and an explanation of steps that 
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the Director plans to take to meet the demand 
requirements of the military departments. 

(C) An assessment of the feasibility and advis- 
ability of working with outside commercial part- 
ners to utilize flexible and efficient turn-key 
rapid production systems to meet rapidly emerg- 
ing warfighter requirements. 

(D) A review of plans to further consolidate 
the ordering and stocking of parts and supplies 
from the military departments at depots under 
the control of the Defense Logistics Agency. 

(3) FLEXIBLE AND EFFICIENT TURN-KEY RAPID 
PRODUCTION SYSTEMS DEFINED.—For the pur- 
poses of this subsection, flexible and efficient 
turn-key rapid production systems are systems 
that have demonstrated the capability to reduce 
the costs of parts, improve manufacturing effi- 
ciency, and have the following unique features: 

(A) VIRTUAL AND FLEXIBLE.—Systems that 
provide for flexibility to rapidly respond to re- 
quests for low-volume or high-volume machined 
parts and surge demand by accessing the full 
capacity of small- and medium-sized manufac- 
turing communities in the United States. 

(B) SPEED TO MARKET.—Systems that provide 
for flexibility that allows rapid introduction of 
subassemblies for new parts and weapons sys- 
tems to the warfighter. 

(C) RISK MANAGEMENT.—Systems that provide 
for the electronic archiving and updating of 
turn-key rapid production packages to provide 
insurance to the Department of Defense that 
parts will be available if there is a supply chain 
disruption. 

(b) REPORT ON THE ALIGNMENT, ORGANIZA- 
TIONAL REPORTING, AND PERFORMANCE RATING 
OF AIR FORCE SYSTEM PROGRAM MANAGERS, 
SUSTAINMENT PROGRAM MANAGERS, AND PROD- 
UCT SUPPORT MANAGERS AT AIR LOGISTICS CEN- 
TERS OR AIR LOGISTICS COMPLEXES.— 

(1) REPORT REQUIRED.—The Secretary of the 
Air Force shall enter into an agreement with a 
federally funded research and development cen- 
ter to submit to the congressional defense com- 
mittees, not later than 180 days after the date of 
the enactment of this Act, a report on the align- 
ment, organizational reporting, and perform- 
ance rating of Air Force system program man- 
agers, sustainment program managers, and 
product support managers at Air Logistics Cen- 
ters or Air Logistics Complexes. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele- 
ments: 

(A) Consideration of the proposed reorganiza- 
tion of Air Force Materiel Command announced 
on November 2, 2011. 

(B) An assessment of how various alternatives 
for aligning the managers described in sub- 
section (a) within Air Force Materiel Command 
would likely support and impact life cycle man- 
agement, weapon system sustainment, and over- 
all support to the warfighter. 

(C) With respect to the alignment of the man- 
agers described in subsection (A), an examina- 
tion of how the Air Force should be organized to 
best conduct life cycle management and weapon 
system sustainment, with any analysis of cost 
and savings factors subject to the consideration 
of overall readiness. 

(D) Recommended alternatives for meeting 
these objectives. 

(3) COOPERATION OF SECRETARY OF AIR 
FORCE.—The Secretary of the Air Force shall 
provide any necessary information and back- 
ground materials necessary for completion of the 
report required under paragraph (1). 

Subtitle D—Reports 
SEC. 331. STUDY ON AIR FORCE TEST AND TRAIN- 
ING RANGE INFRASTRUCTURE. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary of the Air 
Force shall conduct a study on the ability of the 
major air test and training range infrastructure, 
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including major military operating area airspace 
and special use airspace, to support the full 
spectrum of Air Force operations. The Secretary 
shall incorporate the results of the study into a 
master plan for requirements and proposed in- 
vestments to meet Air Force training and test 
needs through 2025. The study and the master 
plan shall be known as the “2025 Air Test and 
Training Range Enhancement Plan’’. 

(2) CONSULTATION.—The Secretary of the Air 
Force shall, in conducting the study required 
under paragraph (1), consult with the Secre- 
taries of the other military departments to deter- 
mine opportunities for joint use and training of 
the ranges, and to assess the requirements need- 
ed to support combined arms training on the 
ranges. The Secretary shall also consult with 
the Department of the Interior, the Department 
of Agriculture, the Federal Aviation Administra- 
tion, the Federal Energy Regulation Commis- 
sion, and the Department of Energy to assess 
the need for transfers of administrative control 
of certain parcels of airspace and land to the 
Department of Defense to protect the missions 
and control of the ranges. 

(3) CONTINUATION OF RANGE INFRASTRUCTURE 
IMPROVEMENTS.—The Secretary of the Air Force 
may proceed with all ongoing and scheduled 
range infrastructure improvements while con- 
ducting the study required under paragraph (1). 

(b) REPORTS.— 

(1) IN GENERAL.—The Secretary of the Air 
Force shall submit to the congressional defense 
committees an interim report and a final report 
on the plan to meet the requirements under sub- 
section (a) not later than one year and two 
years, respectively, after the date of the enact- 
ment of this Act. 

(2 CONTENT.—The plan 
paragraph (1) shall— 

(A) document the current condition and ade- 
quacy of the major Air Force test and training 
range infrastructure in the United States to 
meet test and training requirements; 

(B) identify potential areas of concern for 
maintaining the physical safety, security, and 
current operating environment of such infra- 
structure; 

(C) identify potential issues and threats re- 
lated to the sustainability of the test and train- 
ing infrastructure, including electromagnetic 
spectrum encroachment, overall bandwidth 
availability, and protection of classified infor- 
mation; 

(D) assess coordination among ranges and 
local, state, regional, and Federal entities in- 
volved in land use planning, and develop rec- 
ommendations on how to improve communica- 
tion and coordination of such entities; 

(E) propose remedies and actions to manage 
economic development on private lands on or 
surrounding the test and training infrastructure 
to preserve current capabilities; 

(F) identify critical parcels of land not cur- 
rently under the control of the Air Force for ac- 
quisition of deed or restrictive easements in 
order to protect current operations, access and 
egress corridors, and range boundaries, or to ex- 
pand the capability of the air test and training 
ranges; 

(G) identify which parcels identified pursuant 
to subparagraph (F) could, through the acquisi- 
tion of conservation easements, serve military 
interests while also preserving recreational ac- 
cess to public and private lands, protecting 
wildlife habitat, or preserving opportunities for 
energy development and energy transmission; 

(H) prioritize improvements and moderniza- 
tion of the facilities, equipment, and technology 
supporting the infrastructure in order to provide 
a test and training environment that accurately 
simulates and or portrays the full spectrum of 
threats and targets of likely United States ad- 
versaries in 2025; 
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(Т) incorporate emerging requirements gen- 
erated by requirements for virtual training and 
new weapon systems, including the F-22, the F- 
35, space and cyber systems, and Remotely Pi- 
loted Aircraft; 

(J) assess the value of State and local legisla- 
tive initiatives to protect Air Force test and 
training range infrastructure; 

(К) identify parcels with no value to future 
military operations; 

(L) propose a list of prioritized projects, ease- 
ments, acquisitions, or other actions, including 
estimated costs required to upgrade the test and 
training range infrastructure, taking into con- 
sideration the criteria set forth in this para- 
graph; and 

(M) explore opportunities to increase foreign 
military training with United States allies at 
test and training ranges in the continental 
United States. 

(3) FORM.—Each report required under this 
subsection shall be submitted in unclassified 
form, but may include a classified annex as nec- 
essary. 

(4) RULE OF CONSTRUCTION.—The reports sub- 
mitted under this section shall not be construed 
as meeting the requirements of section 2815(d) of 
the Military Construction Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 113 Stat. 
852). 

SEC. 332. STUDY ON TRAINING RANGE INFRA- 
STRUCTURE FOR SPECIAL OPER- 
ATIONS FORCES. 

(a) STUDY.— 

(1) IN GENERAL.—The Commander of the 
United States Special Operations Command 
shall conduct a study on the ability of existing 
training ranges used by special operations 
forces, including military operating area air- 
space and special use airspace, to support the 
full spectrum of missions and operations as- 
signed to special operations forces. 

(2) CONSULTATION.—The Commander shall, in 
conducting the study required under paragraph 
(1), consult with the Secretaries of the military 
departments, the Office of the Secretary of De- 
fense, and the Joint Staff on— 

(A) procedures and priorities for joint use and 
training on ranges operated by the military 
services, and to assess the requirements needed 
to support combined arms training on the 
ranges; and 

(B) requirements and proposed investments to 
meet special operations training requirements 
through 2025. 

(b) REPORTS.— 

(1) IN GENERAL.—Not later than one year after 
the date of the enactment of this Act, the Com- 
mander shall submit to the congressional de- 
fense committees a report on the plan to meet 
the requirements under subsection (a). 

(2) CONTENT.—The study submitted under 
paragraph (1) shall— 

(A) assess the current condition and adequacy 
of, and access to, all existing training ranges in 
the United States used by special operations 
forces; 

(B) identify potential areas of concern for 
maintaining the physical safety, security, and 
current operating environment of ranges used 
by special operations forces; 

(C) identify issues and challenges related to 
the availability and sustainability of the exist- 
ing training ranges used by special operations 
forces, including support of a full spectrum of 
operations and protection of classified missions 
and tactics; 

(D) assess coordination among ranges and 
local, State, regional, and Federal entities in- 
volved in land use planning and the protection 
of ranges from encroachment; 

(E) propose remedies and actions to ensure 
consistent and prioritized access to existing 
ranges; 
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(F) prioritize improvements and modernization 
of the facilities, equipment, and technology sup- 
porting the ranges in order to adequately simu- 
late the full spectrum of threats and contin- 
gencies for special operations forces; and 

(G) propose a list of prioritized projects, ease- 
ments, acquisitions, or other actions, including 
estimated costs required to upgrade training 
range infrastructure. 


(3) FORM.—Each report required under this 
subsection shall be submitted in unclassified 
form, but may include a classified annex as nec- 
essary. 

SEC. 333. GUIDANCE TO ESTABLISH NON-TAC- 
TICAL WHEELED VEHICLE AND 
EQUIPMENT SERVICE LIFE EXTEN- 
SION PROGRAMS TO ACHIEVE COST 
SAVINGS. 


Not later than 270 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall conduct a survey of the quantity and con- 
dition of each class of non-tactical wheeled ve- 
hicles and base-level commercial equipment in 
the fleets of the military departments and report 
to the congressional defense committees on the 
advisability of establishing service life extension 
programs for such classes of vehicles. 

SEC. 334. MODIFIED DEADLINE FOR ANNUAL RE- 
PORT ON BUDGET SHORTFALLS FOR 
IMPLEMENTATION OF OPERATIONAL 
ENERGY STRATEGY. 


Section 138c(e)(4) of title 10, United States 
Code, as transferred and redesignated by section 
901(b)(7) of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011 (Public 
Law 111-383; 124 Stat. 4320), is amended— 


(1) by striking “10 days after the date on 
which the budget for a fiscal year is submitted 
pursuant to section 1105 of title 31" and insert- 
ing “Матсһ 31 each year, beginning March 31, 
2012"; and 

(2) by striking ‘‘for that fiscal year" and in- 
serting “Уот the fiscal year beginning in that 
calendar year”. 


Subtitle E—Other Matters 


SEC. 341. EXTENSION OF AUTHORITY FOR ARMY 
INDUSTRIAL FACILITIES TO ENTER 
INTO COOPERATIVE AGREEMENTS 
WITH NON-ARMY ENTITIES. 


(a) EXTENSION OF AUTHORITY.—Section 4544 
of title 10, United States Code, is amended— 


(1) in subsection (a), by striking ‘‘enter into 
not more than eight contracts or cooperative 
agreements" and all that follows through the 
period at the end and inserting ‘‘enter into not 
more than 15 contracts or cooperative agree- 
ments іт any fiscal уеат.”; and 

(2) in subsection (k), by striking ‘‘September 
30, 2014” and inserting ''September 30, 2025”. 

(b) APPROVAL AUTHORITY.—Subsection (f) of 
such section is amended by striking ‘‘exercised 
at the level of the commander of the major sub- 
ordinate command" and all that follows 
through “Тһе commander may approve" and 
inserting ‘‘exercised at the level of the Com- 
mander of Army Materiel Command. The Com- 
mander may approve". 


SEC. 342. WORKING-CAPITAL FUND ACCOUNTING. 


Section 2208(k) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(3) All capital assets financed by a working- 
capital fund and subject to paragraph (2) shall 
be capitalized and depreciated for budgeting, 
rate setting, and financial accounting purposes. 
Procurements not subject to paragraph (2) shall 
be immediately expensed and shall not be cap- 
italized or depreciated in financial accounting 
records or reported on financial statements as 
an asset.’’. 
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SEC. 343. COMMERCIAL SALE OF SMALL ARMS АМ- 
MUNITION AND SMALL ARMS AMMU- 
NITION COMPONENTS IN EXCESS OF 
MILITARY REQUIREMENTS, AND 
FIRED CARTRIDGE CASES. 

Section 346 of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4191; 10 U.S.C. 
2576 note) is amended to read as follows: 

“SEC. 346. COMMERCIAL SALE OF SMALL ARMS 
AMMUNITION AND SMALL ARMS AM- 
MUNITION COMPONENTS IN EXCESS 
OF MILITARY REQUIREMENTS, AND 
FIRED CARTRIDGE CASES. 

“(а) COMMERCIAL SALE OF SMALL ARMS AM- 
MUNITION, SMALL AMMUNITION COMPONENTS, 
AND FIRED CARTRIDGE CASES.—Small arms am- 
munition and small ammunition components 
which are in excess of military requirements, 
and intact fired small arms cartridge cases shall 
be made available for commercial sale. Such 
small arms ammunition, small arms ammunition 
components, and intact fired cartridge cases 
shall not be demilitarized, destroyed, or disposed 
of, unless in excess of commercial demands or 
certified by the Secretary of Defense as unserv- 
iceable or unsafe. This provision shall not apply 
to ammunition, ammunition components, or 
fired cartridge cases stored or expended outside 
the continental United States (OCONUS). 

“(b) DEADLINE FOR GUIDANCE.—Not later than 
90 days after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2012, the Secretary of Defense shall issue 
guidance to ensure compliance with subsection 
(a). Not later than 15 days after issuing such 
guidance, the Secretary shall submit to the con- 
gressional defense committees a letter of compli- 
ance providing notice of such guidance. 

“(с) PREFERENCE.—No small arms ammunition 
or small arms ammunition components in excess 
of military requirements, or fired small arms car- 
tridge cases may be made available for commer- 
cial sale under this section before such ammuni- 
tion and ammunition components are offered for 
transfer or purchase, as authorized by law, to 
another Federal department or agency or for 
sale to State and local law enforcement, fire- 
fighting, homeland security, and emergency 
management agencies pursuant to section 2576 
of title 10, United States Code, as amended by 
this Act. 

*(d) SALES CONTROLS.—AIl small arms ammu- 
nition and small arms ammunition components, 
and fired small arms cartridge cases made avail- 
able for commercial sale under this section shall 
be subject to all explosives safety and trade se- 
curity controls in effect at the time of sale. 

“(е) DEFINITIONS.—In this section: 

"(1) SMALL ARMS AMMUNITION.—The term 
'small arms ammunition" means ammunition or 
ordnance for firearms up to and including .50 
caliber and for shotguns. 

“(2) SMALL ARMS AMMUNITION COMPONENTS.— 
The term ‘small arms ammunition components’ 
means components, parts, accessories, and at- 
tachments associated with small arms ammuni- 
tion. 

“(3) FIRED CARTRIDGE CASES.—The term ‘fired 
cartridge cases' means expended small arms car- 
tridge cases (ESACC).’’. 

SEC. 344. AUTHORITY TO ACCEPT CONTRIBU- 
TIONS OF FUNDS TO STUDY OP- 
TIONS FOR MITIGATING ADVERSE 
EFFECTS OF PROPOSED OBSTRUC- 
TIONS ON MILITARY  INSTALLA- 
TIONS. 

Section 358(g) of the Ike Skelton National De- 
fense Authorieation Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4201; 10 U.S.C. 
44718 note) is amended by amending the second 
sentence to read as follows: “Amounts so ac- 
cepted shall be and will remain available until 
expended for the purpose of offsetting the cost 
of measures undertaken by the Secretary of De- 
fense to mitigate adverse impacts of such project 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


on military operations and readiness and the 

cost of studying options for mitigating such ad- 

verse impacts.’’. 

SEC. 345. UTILITY DISRUPTIONS TO MILITARY IN- 
STALLATIONS. 

(a) POLICY.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall develop guidance for com- 
manders of military installations inside the 
United States om planning measures to minimize 
the effects in the event of a disruption of serv- 
ices by a utility that sells natural gas, water, or 
electric energy to a military installation in the 
United States. 

(b) INSTALLATION PLANS.—The guidance de- 
veloped pursuant to subsection (a) shall require 
that, subject to such exceptions as the Secretary 
may determine to be appropriate, commanders of 
military installations inside the United States 
develop appropriate action plans to minimize 
the effects of events described in subsection (a). 

(c) COMPTROLLER GENERAL REPORT.—Not 
later than 2 years after the date of the enact- 
ment of this Act, the Comptroller General of the 
United States shall review the actions taken 
pursuant to this section and submit to Congress 
a report on the guidance developed pursuant to 
subsection (a), the plans developed pursuant to 
subsection (b), and any additional measures 
that may be needed to minimize the effects of an 
unplanned disruption of services by utilities as 
described in subsection (a). 

SEC. 346. ELIGIBILITY OF ACTIVE AND RESERVE 
MEMBERS, RETIREES, GRAY AREA 
RETIREES, AND DEPENDENTS FOR 
SPACE-AVAILABLE TRAVEL ON MILI- 
TARY AIRCRAFT. 

(a) IN GENERAL.—Chapter 157 of title 10, 
United States Code, is amended by inserting 
after section 2641b the following new section: 


*$2641c. Space-available travel оп depart- 
ment of defense aircraft: eligibility 

“(а) AUTHORITY TO ESTABLISH BENEFIT PRO- 
GRAM.—The Secretary of Defense may establish 
a program to provide transportation on Depart- 
ment of Defense aircraft on a space-available 
basis. The program shall be conducted in a 
budget neutral manner. 

"(b) BENEFIT.—If the Secretary establishes 
Such a program, the Secretary shall, subject to 
Section (c), provide the benefit equally to the 
following individuals: 

“(1) Active duty members and members of the 
Selected Reserve holding a valid Uniformed 
Services Identification and Privilege Card. 

“(2) A retired member of an active or reserve 
component, including retired members of reserve 
components, who, but for being under the eligi- 
bility age applicable to the member under sec- 
tion 12731 of this title, would be eligible for re- 
tired pay under chapter 1223 of this title. 

“(3) An unremarried widow or widower of an 
active or reserve component member of the 
armed forces. 

“(4) A dependent that— 

“(A)(i) is the child of an active or reserve com- 
ponent member or former member described in 
paragraph (1) or (2); or 

“(й) is the child of a deceased member entitled 
to retired pay holding a valid Uniformed Serv- 
ices Identification and Privilege Card and a sur- 
viving unremarried spouse; and 

“(В) is accompanying the member or, in the 
case of a deceased member, is the surviving 
unremarried spouse of the deceased member or is 
a dependent accompanying the surviving 
unremarried spouse of the deceased member. 

“(5) The surviving dependent of a deceased 
member or former member described in para- 
graph (2) holding a valid Uniformed Services 
Identification and Privilege Card, if the depend- 
ent is accompanying the member or, in the case 
of a deceased member, is the surviving 
unremarried spouse of the deceased member or is 
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a dependent accompanying the surviving 
unremarried spouse of the deceased member. 

“(6) Other such individuals as determined by 
the Secretary in the Secretary’s discretion. 

“(с) DISCRETION TO ESTABLISH PRIORITY 
ORDER.—The Secretary, in establishing a pro- 
gram under this section, may establish an order 
of priority that is based on considerations of 
military needs and military readiness.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2641b the following new item: 


“2641c. Space-available travel on Department of 
Defense aircraft: eligibility.’’. 

(c) REQUIREMENT FOR COMPTROLLER GENERAL 
REVIEW.— 

(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a review of the 
Department of Defense system for space-avail- 
able travel. The review shall determine the ca- 
pacity of the system presently and as projected 
in the future and shall examine the efficiency 
and usage of space-available travel. 

(2) ELEMENTS.—The review required under 
paragraph (1) shall include the following ele- 
ments: 

(A) A discussion of the efficiency of the sys- 
tem and data regarding usage of available space 
by category of passengers under existing regula- 
tions. 

(B) Estimates of the effect on availability 
based on future projections. 

(C) A discussion of the logistical and manage- 
ments problems, including congestion at termi- 
nals, waiting times, lodging availability, and 
personal hardships currently experienced by 
travelers. 

(D) An evaluation of the cost of the system 
and whether space-available travel is and can 
remain cost-neutral. 

(E) Other factors relating to the efficiency 
and cost effectiveness of space available travel. 
TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
2012, as follows: 

(1) The Army, 562,000. 

(2) The Navy, 325,700. 

(3) The Marine Corps, 202,100. 

(4) The Air Force, 332,800. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 2012, as follows: 

(1) The Army National Guard of the United 
States, 358,200. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 66,200. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United 
States, 106,700. 

(6) The Air Force Reserve, 71,400. 

(7) The Coast Guard Reserve, 10,000. 

(b) END STRENGTH REDUCTIONS.—The end 
strengths prescribed by subsection (a) for the Se- 
lected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
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(c) END STRENGTH INCREASES.—Whenever 
units or individual members of the Selected Re- 
serve of any reserve component are released 
from active duty during any fiscal year, the end 
strength prescribed for such fiscal year for the 
Selected Reserve of such reserve component 
shall be increased proportionately by the total 
authorized strengths of such units and by the 
total number of such individual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 
4ll(a), the reserve components of the Armed 
Forces are authorized, as of September 30, 2012, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 32,060. 

(2) The Army Reserve, 16,261. 

(3) The Navy Reserve, 10,688. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 14,584. 

(6) The Air Force Reserve, 2,992. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2012 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 8,395. 
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(2) For the Army National Guard of the 
United States, 27,210. 

(3) For the Air Force Reserve, 10,720. 

(4) For the Air National Guard of the United 
States, 22,394. 

SEC. 414. FISCAL YEAR 2012 LIMITATION ON NUM- 
BER OF NON-DUAL STATUS TECHNI- 
CIANS. 

(a) LIMITATIONS.— 

(1) NATIONAL GUARD.—Within the limitation 
provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2012, may not exceed the fol- 
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) ARMY RESERVE.—The number of non-dual 
status technicians employed by the Army Re- 
serve as of September 30, 2012, may not exceed 
595. 

(3) AIR FORCE RESERVE.—The number of non- 
dual status technicians employed by the Air 
Force Reserve as of September 30, 2012, may not 
exceed 90. 

(b)  NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term ‘‘non-dual sta- 
tus technician” has the meaning given that term 
in section 10217(a) of title 10, Umited States 
Code. 

SEC. 415. MAXIMUM NUMBER OF RESERVE PER- 
SONNEL AUTHORIZED TO BE ON AC- 
TIVE DUTY FOR OPERATIONAL SUP- 
PORT. 

During fiscal year 2012, the maximum number 
of members of the reserve components of the 
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Armed Forces who may be serving at any time 
on full-time operational support duty under sec- 
tion 115(b) of title 10, United States Code, is the 
following: 

(1) The Army National Guard of the United 
States, 17,000. 

(2) The Army Reserve, 13,000. 

(3) The Navy Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 

(5) The Air National Guard of the United 
States, 16,000. 

(6) The Air Force Reserve, 14,000. 


Subtitle C—Authorization of Appropriations 
SEC. 421. MILITARY PERSONNEL. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appropriated 
for military personnel for fiscal year 2012 a total 
of $142,347,648,000. 

(b) CONSTRUCTION OF AUTHORIZATION.—The 
authorization of appropriations in subsection 
(a) supersedes any other authorization of appro- 
priations (definite or indefinite) for such pur- 
pose for fiscal year 2012. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy Generally 


SEC. 501. INCREASE IN AUTHORIZED STRENGTHS 
FOR MARINE CORPS OFFICERS ON 
ACTIVE DUTY. 


Section 523(a)(1) of title 10, United States 
Code, is amended by striking those parts of the 
table pertaining to the Marine Corps and insert- 
ing the following: 
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SEC. 502. VOLUNTARY RETIREMENT INCENTIVE. 
(a) IN GENERAL.—Chapter 36 of title 10, 

United States Code, is amended by inserting 

after section 638a the following new section: 


*$ 638b. Voluntary retirement incentive 


“(а) INCENTIVE FOR VOLUNTARY RETIREMENT 
FOR CERTAIN OFFICERS.—The Secretary of De- 
fense may authorize the Secretary of a military 
department to provide a voluntary retirement 
incentive payment in accordance with this sec- 
tion to an officer of the armed forces under that 
Secretary's jurisdiction who is specified in sub- 
section (b) as being eligible for such a payment. 
Any such authority provided the Secretary of a 
military department under the preceding sen- 
tence shall expire as specified by the Secretary 
of Defense, but not later than December 31, 2018. 

“(b) ELIGIBLE OFFICERS.—(1) Except as pro- 
vided in paragraph (2), an officer of the armed 
forces is eligible for a voluntary retirement in- 
centive payment under this section if the offi- 
cer— 

“(А) has served on active duty for more than 
20 years, but not more than 29 years, on the ap- 
proved date of retirement; 

“(B) meets the minimum length of commis- 
sioned service requirement for voluntary retire- 
ment as a commissioned officer in accordance 
with section 3911, 6323, or 8911 of this title, as 
applicable to that officer; 

“(C) on the approved date of retirement, has 
12 months or more remaining on active-duty 
service before reaching the maximum retirement 
years of active service for the member’s grade as 
specified in section 633 or 634 of this title; 

“(D) on the approved date of retirement, has 
12 months or more remaining on active-duty 


service before reaching the maximum retirement 
age under any other provision of law; and 

"(E) meets any additional requirements for 
such eligibility as is specified by the Secretary 
concerned, including any requirement relating 
to years of service, skill rating, military spe- 
cialty or competitive category, grade, any re- 
maining period of obligated service, or any com- 
bination thereof. 

“(2) The following officers are not eligible for 
a voluntary retirement incentive payment under 
this section: 

“(А) An officer being evaluated for disability 
under chapter 61 of this title. 

"(B) An officer projected to be retired under 
section 1201 or 1204 of this title. 

"(C) Am officer projected to be discharged 
with disability severance pay under section 1212 
of this title. 

"(D) A member transferred to the temporary 
disability retired list under section 1202 or 1205 
of this title. 

“(Е) An officer subject to pending disciplinary 
action or subject to administrative separation or 
mandatory discharge under any other provision 
of law or regulation. 

“(с) AMOUNT OF PAYMENT.—The amount of 
the voluntary retirement incentive payment paid 
an officer under this section shall be an amount 
determined by the Secretary concerned, but not 
to exceed an amount equal to 12 times the 
amount of the officer's monthly basic pay at the 
time of the officer's retirement. The amount may 
be paid in a lump sum at the time of retirement. 

“(4) REPAYMENT FOR MEMBERS WHO RETURN 
TO ACTIVE DUTY.—(1) Except as provided in 
paragraph (2), a member of the armed forces 
who, after having received all or part of a vol- 


2,802 1,615 633 
3,247 1,768 658 
3,691 1,922 684 
4,135 2,076 710 
4,579 2,230 736 
5,024 2,383 762 
5,468 2,537 787". 


untary retirement incentive under this section, 
returns to active duty shall have deducted from 
each payment of basic pay, in such schedule of 
monthly installments as the Secretary concerned 
shall specify, until the total amount deducted 
from such basic pay equals the total amount of 
voluntary retirement incentive received. 

“(2) Members who are involuntarily recalled 
to active duty or full-time National Guard duty 
under any provision of law shall not be subject 
to this subsection. 

“(3) The Secretary of Defense may waive, in 
whole or in part, repayment required under 
paragraph (1) if the Secretary determines that 
recovery would be against equity and good con- 
science or would be contrary to the best interest 
of the United States. The authority in this para- 
graph may be delegated only to the Under Sec- 
retary of Defemse for Personnel and Readiness 
and the Principal Deputy Under Secretary of 
Defense of Personnel and Readiness.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of subchapter IV of chap- 
ter 36 of such title is amended by inserting after 
the item relating to section 638a the following 
new item: 

“6385. Voluntary retirement incentive.’’. 
SEC. 503. NATIONAL DEFENSE UNIVERSITY OUT- 
PLACEMENT WAIVER. 

(a) WAIVER AUTHORITY FOR OFFICERS NOT 
DESIGNATED AS JOINT QUALIFIED OFFICERS.— 
Subsection (b) of section 663 of title 10, United 
States Code, is amended— 

(1) in paragraph (1), by inserting after “Чо a 
joint duty assignment” the following: (от, as 
authorieed by the Secretary in an individual 
case, to a joint assignment other than a joint 
duty assignment)"; and 


18802 


(2) in paragraph (2)— 

(A) by striking ‘‘the joint duty assignment" 
and inserting ‘ће assignment"; and 

(B) by striking “а joint duty assignment” and 
inserting "such an assignment". 

(b) EXCEPTION.—Such section is further 
amended by adding at the end the following 
new subsection: 

“(4) EXCEPTION FOR OFFICERS GRADUATING 
FROM OTHER-THAN-IN-RESIDENCE PROGRAMS.— 
(1) Subsection (a) does not apply to an officer 
graduating from a school within the National 
Defense University specified in subsection (c) 
following pursuit of a program on an other- 
than-in-residence basis. 

“(2) Subsection (b) does not apply with re- 
spect to any group of officers graduating from a 
school within the National Defense University 
specified in subsection (c) following pursuit of a 
program on an other-than-in-residence basis. ”. 
SEC. 504. MODIFICATION OF DEFINITION OF 

“JOINT DUTY ASSIGNMENT” TO IN- 
CLUDE ALL INSTRUCTOR ASSIGN- 
MENTS FOR JOINT TRAINING AND 
EDUCATION. 

Section 668(b)(1)(B) of title 10, United States 
Code, is amended by striking ‘‘assignments for 
joint” and all that follows through “Phase II" 
and inserting ‘‘student assignments for joint 
training and education’’. 

Subtitle B—Reserve Component Management 

SEC. 511. AUTHORITY FOR ORDER TO ACTIVE 
DUTY OF MEMBERS OF THE SE- 
LECTED RESERVE AND CERTAIN 
MEMBERS OF THE INDIVIDUAL 
READY RESERVE FOR PREPLANNED 
MISSIONS. 

(a) AUTHORITY.— 

(1) IN GENERAL.—Chapter 1209 of title 10, 
United States Code, is amemded by inserting 
after section 12304 the following new section: 


*$ 12304a. Selected Reserve and certain Indi- 
vidual Ready Reserve members: order to ac- 
tive duty for preplanned missions 


“(а) AUTHORITY.—When the Secretary of a 
military department determines that it is nec- 
essary to augment the active forces for a 
preplanned mission, the Secretary may, subject 
to subsection (b), order any unit, and any mem- 
ber not assigned to a unit organized to serve as 
a unit, of the Selected Reserve (as defined in 
section 10143(a) of this title), or any member in 
the Individual Ready Reserve mobilization cat- 
egory and designated as essential under regula- 
tions prescribed by the Secretary, under the ju- 
risdiction of the Secretary, without the consent 
of the members, to active duty for not more than 
365 consecutive days. 

“(b) LIMITATIONS.—(1) Units or members тау 
be ordered to active duty under this section only 
if— 

“(А) the manpower and associated costs of 
such active duty are specifically included and 
identified in the defense budget materials for the 
fiscal year or years in which such units or mem- 
bers are anticipated to be ordered to active duty; 
and 

“(В) the budget information on such costs in- 
cludes a description of the mission for which 
such units or members are anticipated to be or- 
dered to active duty and the anticipated length 
of time of the order of such units or members to 
active duty on an involuntary basis. 

“(2) Not more than 60,000 members of the re- 
serve components of the armed forces may be on 
active duty under this section at any one time. 

“(с) EXCLUSION FROM STRENGTH LIMITA- 
TIONS.—Members ordered to active duty under 
this section shall not be counted in computing 
authorized strength in members on active duty 
or total number of members in grade under this 
title or any other law. 

“(d) NOTICE ТО CONGRESS.—Whenever the 
Secretary of a military department orders any 
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unit or member of the Selected Reserve or Indi- 
vidual Ready Reserve to active duty under sub- 
section (a), such Secretary shall submit to Con- 
gress a report, in writing, setting forth the cir- 
cumstances necessitating the action taken under 
this section and describing the anticipated use 
of such units or members. 

“(е) TERMINATION OF DUTY.—Whenever any 
unit of the Selected Reserve or any member of 
the Selected Reserve not assigned to a unit orga- 
nized to serve as a unit, or any member of the 
Individual Ready Reserve, is ordered to active 
duty under subsection (a), the service of all 
units or members so ordered to active duty may 
be terminated by— 

“(1) order of the Secretary of the military de- 
partment concerned, or 

**(2) law. 

"(f) RELATIONSHIP TO WAR POWERS RESOLU- 
TION.—Nothing contained in this section shall 
be construed as amending or limiting the appli- 
cation of the provisions of the War Powers Reso- 
lution (50 U.S.C. 1541 et seq.). 

"(g) CONSIDERATIONS FOR INVOLUNTARY 
ORDER TO ACTIVE DUTY.—In determining which 
members of the Selected Reserve and the Indi- 
vidual Ready Reserve will be ordered to duty 
without their consent under this section, appro- 
priate consideration shall be given to— 

“(1) the length and nature of previous service, 
to assure such sharing of exposure to haeards as 
the national security and military requirements 
will reasonably allow; 

“(2) the frequency of assignments during serv- 
ice career; 

“(3) family responsibilities; and 

“(4) employment necessary to maintain the 
national health, safety, or interest. 

“(һ) POLICIES AND PROCEDURES.—The Secre- 
taries of the military departments shall prescribe 
policies and procedures to carry out this section, 
including om determinations of orders to active 
duty under subsection (g). Such policies and 
procedures shall not go into effect until ap- 
proved by the Secretary of Defense. 

““1) DEFINITIONS.—In this section: 

“(1) The term ‘defense budget materials’ has 
the meaning given that term in section 231(d)(2) 
of this title. 

“(2) The term ‘Individual Ready Reserve mo- 
bilization category’ means, in the case of any 
reserve component, the category of the Indi- 
vidual Ready Reserve described im section 
10144(b) of this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1209 of such 
title is amended by inserting after the item relat- 
ing to section 12304 the following new item: 


**12304a. Selected Reserve and certain Individual 
Ready Reserve members: order to 
active duty for preplanned mis- 
sions.”’. 

(b) CLARIFYING AMENDMENTS RELATING TO 
AUTHORITY TO ORDER ACTIVE DUTY OTHER 
THAN DURING WAR OR NATIONAL EMERGENCY.— 
Section 12304(a) of such title is amended— 

(1) by inserting “named” before “operational 
mission"; and 

(2) by striking “365 days” and inserting ‘‘365 
consecutive days”. 

SEC. 512. MODIFICATION OF ELIGIBILITY FOR 

CONSIDERATION FOR PROMOTION 
FOR CERTAIN RESERVE OFFICERS 
EMPLOYED AS MILITARY TECHNI- 
CIANS (DUAL STATUS). 

Section 14301 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(i) CERTAIN RESERVE OFFICERS.—A reserve 
officer who is employed as military technician 
(dual status) under section 10216 of this title, 
and who has been retained beyond the manda- 
tory removal date for years of service under sec- 
tion 10216(f) or 14702(a)(2) of this title, is not eli- 
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gible for consideration for promotion by a man- 

datory promotion board convened under section 

14101(a) of this title.’’. 

SEC. 513. MODIFICATION OF TIME IN WHICH 
PRESEPARATION COUNSELING MUST 
BE PROVIDED TO RESERVE COMPO- 
NENT MEMBERS BEING DEMOBI- 
LIZED. 

Section 1142(a)(3)(B) of title 10, United States 
Code, is amended by inserting “от in the event 
a member of a reserve component is being de- 
mobilized under circumstances in which (as de- 
termined by the Secretary concerned) oper- 
ational requirements make the 90-day require- 
ment under subparagraph (А) unfeasible,” after 
“or separation date,’’. 

SEC. 514. REPORT ON TERMINATION OF MILITARY 
TECHNICIAN AS A DISTINCT PER- 
SONNEL MANAGEMENT CATEGORY. 

(a) INDEPENDENT STUDY REQUIRED.—The Sec- 
retary of Defense shall conduct an independent 
study of the feasibility and advisability of termi- 
nating the military technician as a distinct per- 
sonnel management category of the Department 
of Defense. 

(b) ELEMENTS.—In conducting the study re- 
quired by subsection (a), the Secretary shall— 

(1) identify various options for deploying 
units of the Selected Reserve of the Ready Re- 
serve that otherwise use military technicians 
through use of a combination of active duty per- 
sonnel, reserve component personnel, State civil- 
ian employees, and Federal civilian employees 
in a manner that meets mission requirements 
without harming unit readiness; 

(2) identify various means for the management 
by the Department of the transition of military 
technicians to a system that relies on traditional 
personnel categories of active duty personnel, 
reserve component personnel, and civilian per- 
sonnel, and for the management of any effects 
of that transition on the pay and benefits of 
current military technicians (including means 
for mitigating or avoiding such effects in the 
course of such transition); 

(3) determine whether military technicians 
who are employed at the commencement of the 
transition described in paragraph (2) should re- 
main as technicians, whether with or without a 
military status, until separation or retirement, 
rather than transitioned to such a traditional 
personnel category; 

(4) identify and take into account the unique 
needs of the National Guard in the management 
and use of military technicians; 

(5) determine potential cost savings, if any, to 
be achieved as a result of the transition de- 
scribed in paragraph (2), including savings in 
long-term mandatory entitlement costs associ- 
ated with military and civil service retirement 
obligations; 

(6) develop a recommendation on the feasi- 
bility and advisability of terminating the mili- 
tary technician as a distinct personnel manage- 
ment category, and, if the termination is deter- 
mined to be feasible and advisable, develop rec- 
ommendations for appropriate legislative and 
administrative action to implement the termi- 
nation; 

(7) address any other matter relating to the 
management and long-term viability of the mili- 
tary technician as a distinct personnel manage- 
ment category that the Secretary shall specify 
for purposes of the study; and 

(8) ensure the involvement and input of mili- 
tary technicians (dual status). 

(c) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
shall submit to the congressional defense com- 
mittees a report on the study required by sub- 
section (a). The report shall set forth the results 
of the study, including the matters specified in 
subsection (b), and include such comments and 
recommendations on the results of the study as 
the Secretary considers appropriate. 
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SEC. 515. AUTHORITY TO ORDER ARMY RESERVE, 
NAVY RESERVE, MARINE CORPS RE- 
SERVE, AND AIR FORCE RESERVE TO 
ACTIVE DUTY TO PROVIDE ASSIST- 
ANCE IN RESPONSE TO A MAJOR 
DISASTER OR EMERGENCY. 

(a) AUTHORITY.— 

(1) IN GENERAL.—Chapter 1209 of title 10, 
United States Code, as amended by section 
511(a)(1), is further amended by inserting after 
section 12304a the following new section: 


*$12304b. Army Reserve, Navy Reserve, Ma- 
rine Corps Reserve, and Air Force Reserve: 
order to active duty to provide assistance in 
response to a major disaster or emergency 


“(а) AUTHORITY.—When a Governor requests 
Federal assistance in responding to a major dis- 
aster or emergency (as those terms are defined 
in section 102 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 
5122)), the Secretary of Defense may, without 
the consent of the member affected, order any 
unit, and any member not assigned to a unit or- 
ganized to serve as a unit, of the Army Reserve, 
Navy Reserve, Marine Corps Reserve, and Air 
Force Reserve to active duty for a continuous 
period of not more than 120 days to respond to 
the Governor’s request. 

"(b) EXCLUSION FROM STRENGTH LIMITA- 
TIONS.—Members ordered to active duty under 
this section shall not be counted in computing 
authorized strength of members on active duty 
or members in grade under this title or any other 
law. 

“(с) TERMINATION OF DUTY.—Whenever any 
unit or member of the reserve components is or- 
dered to active duty under this section, the serv- 
ice of all units or members so ordered to active 
duty may be terminated by order of the Sec- 
retary of Defense or law.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter, as 
amended by section 511(a)(2), is further amend- 
ed by inserting after the item relating to section 
12304a the following new item: 


“123046. Army Reserve, Navy Reserve, Marine 
Corps Reserve, Air Force Reserve: 
order to active duty to provide as- 
sistance in response to a major 
disaster or emergency.’’. 

(b) TREATMENT OF OPERATIONS AS CONTIN- 
GENCY OPERATIONS.—Section 101(a)(13)(B) of 
such title is amended by inserting “123045,” 
after ‘‘12304,’’. 

(c) USUAL AND CUSTOMARY ARRANGEMENT.— 

(1) DUAL-STATUS COMMANDER.—When the 
Armed Forces and the National Guard are em- 
ployed simultaneously in support of civil au- 
thorities in the United States, appointment of a 
commissioned officer as a dual-status com- 
mander serving on active duty and duty in, or 
with, the National Guard of a State under sec- 
tions 315 or 325 of title 32, United States Code, 
as commander of Federal forces by Federal au- 
thorities and as commander of State National 
Guard forces by State authorities, should be the 
usual and customary command and control ar- 
rangement, including for missions involving a 
major disaster or emergency as those terms are 
defined in section 102 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5122). The chain of command for the 
Armed Forces shall remain in accordance with 
sections 162(b) and 164(c) of title 10, United 
States Code. 

(2) STATE AUTHORITIES SUPPORTED.—When a 
major disaster or emergency occurs in any area 
subject to the laws of any State, Territory, or 
the District of Columbia, the Governor of the 
State affected normally should be the principal 
civil authority supported by the primary Federal 
agency and its supporting Federal entities, and 
the Adjutant General of the State or his or her 
subordinate designee normally should be the 
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principal military authority supported by the 

dual-status commander when acting in his or 

her State capacity. 

(3) RULE OF CONSTRUCTION.—Nothing in para- 
graphs (1) or (2) shall be construed to preclude 
or limit, in any way, the authorities of the 
President, the Secretary of Defense, or the Gov- 
ernor of any State to direct, control, and pre- 
scribe command and control arrangements for 
forces under their command. 

Subtitle C—General Service Authorities 

SEC. 521. REPEAL OF MANDATORY HIGH-DEPLOY- 
MENT ALLOWANCE. 

(a) REPEAL.—Section 436 of title 37, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of such title 
is amended by striking the item relating to sec- 
tion 436. 

SEC. 522. PROHIBITION ON DENIAL OF REENLIST- 
MENT OF MEMBERS FOR 
UNSUITABILITY BASED ON THE 
SAME MEDICAL CONDITION FOR 
WHICH THEY WERE DETERMINED TO 
BE FIT FOR DUTY. 

(a) PROHIBITION.—Subsection (a) of section 
1214a of title 10, United States Code, is amended 
by inserting ‘‘, or deny reenlistment of the mem- 


ber," after “а member described in subsection 
(0). 
(b) CONFORMING | AMENDMENT.—Subsection 


(c)(3) of such section is amended by inserting 
“or denial of reenlistment” after “to warrant 
administrative separation”. 

(c) CLERICAL AMENDMENTS.— 

(1) HEADING AMENDMENT.—The heading of 
such section is amended to read as follows: 


“§1214a. Members determined fit for duty in 
Physical Evaluation Board: prohibition on 
involuntary administrative separation or 
denial of reenlistment due to unsuitability 
based on medical conditions considered in 
evaluation”. 

(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 61 of such title is 
amended by striking the item relating to section 
1214a and inserting the following new item: 


“1214a. Members determined fit for duty іп 
Physical Evaluation Board: pro- 
hibition on involuntary adminis- 
trative separation or denial of re- 
enlistment due to unsuitability 
based on medical conditions con- 
sidered in evaluation.’’. 

SEC. 523. EXPANSION OF REGULAR ENLISTED 

MEMBERS COVERED BY EARLY DIS- 
CHARGE AUTHORITY. 

Section 1171 of title 10, United States Code, is 
amended by striking ‘‘within three months” and 
inserting ‘‘within one year". 

SEC. 524. EXTENSION OF VOLUNTARY SEPARA- 

TION PAY AND BENEFITS. 

Section 1175a(k)(1) of title 10, United States 
Code, is amended by striking ‘‘December 31, 
2012" and inserting ‘‘December 31, 2018”. 

SEC. 525. EMPLOYMENT SKILLS TRAINING FOR 

MEMBERS OF THE ARMED FORCES 
ON ACTIVE DUTY WHO ARE 
TRANSITIONING TO CIVILIAN LIFE. 

Section 1143 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(е) EMPLOYMENT SKILLS TRAINING.—(1) The 
Secretary of a military department may carry 
out one or more programs to provide eligible 
members of the armed forces under the jurisdic- 
tion of the Secretary with job training and em- 
ployment skills training to help prepare such 
members for employment in the civilian sector. 

“(2) A member of the armed forces is an eligi- 
ble member for purposes of a program under this 
subsection if the member— 

“(А) has completed at least 180 days on active 
duty in the armed forces; and 
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“(В) is expected to be discharged or released 
from active duty in the armed forces within 180 
days of the date of commencement of participa- 
tion in such a program. 

“(3) Any program under this subsection shall 
be carried out in accordance with regulations 
prescribed by the Secretary of Defense.’’. 

SEC. 526. POLICY ON MILITARY RECRUITMENT 
AND ENLISTMENT OF GRADUATES 
OF SECONDARY SCHOOLS. 

(а) EQUAL TREATMENT FOR SECONDARY 
SCHOOL GRADUATES.— 

(1) EQUAL TREATMENT.—For the purposes of 
recruitment and enlistment in the Armed Forces, 
the Secretary of a military department shall 
treat a graduate described in paragraph (2) in 
the same manner as a, graduate of a, secondary 
school (as defined in section 9101(38) of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 7801(38)). 

(2) COVERED GRADUATES.—Paragraph (1) ap- 
plies with respect to a person who— 

(A) receives a diploma from а secondary 
school that is legally operating; or 

(B) otherwise completes a program of sec- 
ondary education in compliance with the edu- 
cation laws of the State in which the person re- 
sides. 

(b) POLICY ON RECRUITMENT AND ENLIST- 
MENT.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of De- 
fense shall prescribe a, policy on recruitment and 
enlistment that incorporates the following: 

(1) Means for identifying persons described in 
subsection (a)(2) who are qualified for recruit- 
ment and enlistment in the Armed Forces, which 
may include the use of a noncognitive aptitude 
test, adaptive personality assessment, or other 
operational attrition screening tool to predict 
performance, behaviors, and attitudes of poten- 
tial recruits that influence attrition and the 
ability to adapt to a regimented life im the 
Armed Forces. 

(2) Means for assessing how qualified persons 
fulfill their enlistment obligation. 

(3) Means for maintaining data, by each di- 
ploma, source, which can be used to analyee at- 
trition rates among qualified persons. 

(c) RECRUITMENT PLAN.—As part of the policy 
required by subsection (b), the Secretary of each 
of the military departments shall develop a re- 
cruitment plan that includes a, marketing strat- 
egy for targeting various segments of potential 
recruits with all types of secondary education 
credentials. 

(d) COMMUNICATION PLAN.—The Secretary of 
each of the military departments shall develop а 
communication plan to ensure that the policy 
and recruitment plan are understood by military 
recruiters. 

SEC. 527. FREEDOM OF CONSCIENCE OF MILI- 
TARY CHAPLAINS WITH RESPECT TO 
THE PERFORMANCE OF MARRIAGES. 

A military chaplain who, as a matter of con- 
science or moral principle, does not wish to per- 
form a marriage may not be required to do so. 

Subtitle D—Education and Training 
SEC. 541. ENHANCEMENT OF AUTHORITIES ON 
JOINT PROFESSIONAL MILITARY 
EDUCATION. 

(a) AUTHORITY TO CREDIT MILITARY GRAD- 
UATES OF THE NATIONAL DEFENSE INTELLIGENCE 
COLLEGE WITH COMPLETION OF JOINT PROFES- 
SIONAL MILITARY EDUCATION PHASE I.— 

(1) JOINT PROFESSIONAL MILITARY EDUCATION 
PHASE I.—Section 2154(a)(1) of title 10, United 
States Code, is amended by inserting “от at a 
joint intermediate level school" before the period 
at the end. 

(2) JOINT INTERMEDIATE LEVEL SCHOOL DE- 
FINED.—Section 2151(b) of such title is amended 
by adding at the end the following new para- 
graph: 

“(3) The term ‘joint intermediate level school’ 
includes the National Defense Intelligence Col- 
lege.". 
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(b) AUTHORITY FOR OTHER-THAN-IN RESIDENCE 
PROGRAM TAUGHT THROUGH JOINT FORCES 
STAFF COLLEGE.— 

(1) IN GENERAL.—Section 2154(a)(2) of such 
title is amended— 

(A) in the matter preceding subparagraph (A), 
by striking “іт residence а”; 

(B) in subparagraph (A), by inserting "by" 
after “(А)”; and 

(C) in subparagraph (B), by inserting “іт resi- 
dence at" after “(В)”. 

(2) CONFORMING AMENDMENT.—Section 2156(b) 
of such title is amended by inserting “іт resi- 
dence” after “course of instruction offered". 
SEC. 542. GRADE OF COMMISSIONED OFFICERS IN 

UNIFORMED MEDICAL ACCESSION 
PROGRAMS. 

(a) MEDICAL STUDENTS OF USUHS.—Section 
2114(b) of title 10, United States Code, is amend- 
ed— 

(1) in paragraph (1), by striking the second 
sentence and inserting the following new sen- 
tences: “Еасһ medical student shall be ap- 
pointed as a regular officer in the grade of sec- 
ond lieutenant or ensign. Am officer so ap- 
pointed may, upon meeting such criteria for pro- 
motion as may be prescribed by the Secretary 
concerned, be appointed in the regular grade of 
first lieutenant or lieutenant (junior grade). 
Medical students commissioned under this sec- 
tion shall serve on active duty in their respec- 
tive grades.’’; and 

(2) in paragraph (2), by striking ''grade of sec- 
ond lieutenant or ensign” and inserting “grade 
in which the member is serving under paragraph 
0)". 

(b) PARTICIPANTS IN HEALTH PROFESSIONS 
SCHOLARSHIP AND FINANCIAL ASSISTANCE PRO- 
GRAM.—Section 2121(c) of such title is amend- 
ed— 

(1) in paragraph (1), by striking the second 
sentence and inserting the following mew sen- 
tences: "Each person so commissioned shall be 
appointed as a reserve officer in the grade of 
second lieutenant or ensign. An officer so ap- 
pointed may, upon meeting such criteria for pro- 
motion as may be prescribed by the Secretary 
concerned, be appointed in the reserve grade of 
first lieutenant or lieutenant (junior grade). 
Medical students commissioned under this sec- 
tion shall serve on active duty in their respec- 
tive grades for a period of 45 days during each 
year of participation in the program."; and 

(2) in paragraph (2), by striking ‘‘grade of sec- 
ond lieutenant or ensign” and inserting ‘‘grade 
in which the member is serving under paragraph 
a)”. 

(c) OFFICERS DETAILED AS STUDENTS AT MED- 
ICAL SCHOOLS.—Subsection (e) of section 2004a 
of such title is amended— 

(1) in the subsection heading, by striking “АР- 
POINTMENT AND TREATMENT OF PRIOR ACTIVE 
SERVICE" and inserting "SERVICE ON ACTIVE 
DUTY"; and 

(2) by striking paragraph (1) and inserting the 
following new paragraph (1): 

“(1) A commissioned officer detailed under 
subsection (a) shall serve on active duty, subject 
to the limitations on grade specified in section 
2114(b)(1) of this title and with the entitlement 
to basic pay as specified in section 2114(b)(2) of 
this title.’’. 

SEC. 543. RESERVE COMPONENT MENTAL HEALTH 
STUDENT STIPEND. 

(a) RESERVE COMPONENT MENTAL HEALTH 
STUDENT STIPEND.—Section 16201 of title 10, 
United States Code, is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(/) MENTAL HEALTH PROFESSIONALS IN CRIT- 
ICAL WARTIME SPECIALTIES.—(1) Under the sti- 
pend program under this chapter, the Secretary 
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of the military department concerned may enter 
into an agreement with a person who— 

“(А) is eligible to be appointed as an officer in 
а reserve component; 

“(В) is enrolled or has been accepted for en- 
rollment in an institution in a course of study 
that results in a degree in clinical psychology or 
social work; 

"(C) signs an agreement that, unless sooner 
separated, the person will— 

*"() complete the educational phase of the 
program; 

“(ii) accept a reappointment or redesignation 
within the person’s reserve component, if ten- 
dered, based upon the person’s health profes- 
sion, following satisfactory completion of the 
educational and intern programs; and 

“(iii) participate іп a residency program if re- 
quired for clinical licensure; and 

"(D) if required by regulations prescribed by 
the Secretary of Defense, agrees to apply for, if 
eligible, and accept, if offered, residency train- 
ing in a health profession skill that has been 
designated by the Secretary as a critically need- 
ed wartime skill. 

“(2) Under the agreement— 

“(А) the Secretary of the military department 
concerned shall agree to pay the participant a 
stipend, in the amount determined under sub- 
section (g), for the period or the remainder of 
the period that the student is satisfactorily pro- 
gressing toward a degree in clinical psychology 
or social work while enrolled in a school accred- 
ited in the designated mental health discipline; 

“(В) the participant shall not be eligible to re- 
ceive such stipend before appointment, designa- 
tion, or assignment as an officer for service in 
the Ready Reserve; 

“(С) the participant shall be subject to such 
active duty requirements as may be specified in 
the agreement and to active duty in time of war 
or national emergency as provided by law for 
members of the Ready Reserve; and 

“(Р) the participant shall agree to serve, upon 
Successful completion of the program, one year 
in the Ready Reserve for each six months, or 
part thereof, for which the stipend is provided, 
to be served in the Selected Reserve or in the In- 
dividual Ready Reserve as specified in the 
agreement."'. 

(b) CONFORMING AMENDMENTS.—Such section 
is further amended— 

(1) in subsections (b)(2)(A), (с)(2)(А), and 
(d)(2)(A), by striking ‘‘subsection (f)" and in- 
serting "subsection (g)"; and 

(2) in subsection (g), as redesignated by sub- 
section (a)(1) of this section, by striking ‘‘sub- 
Section (b) or (c) and inserting "subsection (b), 
(c), or (f)"". 

SEC. 544. ENROLLMENT OF CERTAIN SERIOUSLY 
WOUNDED, ILL, OR INJURED 
FORMER OR RETIRED ENLISTED 
MEMBERS OF THE ARMED FORCES IN 
ASSOCIATE DEGREE PROGRAMS OF 
THE COMMUNITY COLLEGE OF THE 
AIR FORCE IN ORDER TO COMPLETE 
DEGREE PROGRAM. 

(a) IN GENERAL.—Section 9315 of title 10, 
United States Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (а); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) SERIOUSLY WOUNDED, ILL, OR INJURED 
FORMER AND RETIRED ENLISTED MEMBERS.—(1) 
The Secretary of the Air Force may authorize 
participation in a program of higher education 
under subsection (a)(1) by a person who is a 
former or retired enlisted member of the armed 
forces who at the time of the person’s separation 
from active duty— 

“(А) had commenced but had not completed а 
program of higher education under subsection 
(а)(1); апа 

“(В) is categorized by the Secretary concerned 
as seriously wounded, ill, or injured. 
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“(2) A person may not be authorized under 
paragraph (1) to participate in a program of 
higher education after the end of the 10-year pe- 
riod beginning on the date of the person’s sepa- 
ration from active duty.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(d) of such section, as redesignated by sub- 
section (a)(1), is amended by striking ‘‘enlisted 
member’’ both places it appears and inserting 
"person". 

(c) EFFECTIVE DATE.—Subsection (c) of sec- 
tion 9315 of title 10, United States Code (as 
added by subsection (a)(2)), shall apply to per- 
sons covered by paragraph (1) of such sub- 
section who are categorized by the Secretary 
concerned as seriously wounded, ill, or injured 
after September 11, 2001. With respect to any 
such person who is separated from active duty 
during the period beginning om September 12, 
2001, and ending on the date of the enactment 
of this Act, the 10-year period specified in para- 
graph (2) of such subsection shall be deemed to 
commence on the date of the enactment of this 
Act. 

SEC. 545. CONSOLIDATION OF MILITARY DEPART- 
MENT AUTHORITY TO ISSUE ARMS, 
TENTAGE, AND EQUIPMENT TO EDU- 
CATIONAL INSTITUTIONS NOT MAIN- 
TAINING UNITS OF JUNIOR ROTC. 

(a) CONSOLIDATION.—Chapter 152 of title 10, 
United States Code, is amemded by inserting 
after section 2552 the following new section: 


“§2552a. Arms, tentage, and equipment: edu- 
cational institutions not maintaining units 
of Junior R.O.T.C. 

“The Secretary of a military department may 
issue arms, tentage, and equipment to an edu- 
cational institution at which no unit of the Jun- 
ior Reserve Officers' Training Corps is main- 
tained if the educational institution— 

“(1) offers a course in military training pre- 
scribed by that Secretary; and 

“(2) has a student body of at least 100 phys- 
ically fit students over 14 years of age.’’. 

(b) CONFORMING REPEALS.—Sections 
7911, and 9651 of such title are repealed. 

(с) CLERICAL AMENDMENTS.— 

(1) The table of sections at the beginning of 
chapter 152 of such title is amended by inserting 
after the item relating to section 2552 the fol- 
lowing new item: 

“2552a. Arms, tentage, and equipment: edu- 
cational institutions not main- 
taining units of Junior R.O.T.C.". 

(2) The table of sections at the beginning of 
chapter 441 of such title is amended by striking 
the item relating to section 4651. 

(3) The table of sections at the beginning of 
chapter 667 of such title is amended by striking 
the item relating to section 7911. 

(4) The table of sections at the beginning of 
chapter 941 of such title is amended by striking 
the item relating to section 9651. 

SEC. 546. TEMPORARY AUTHORITY TO WAIVE 

MAXIMUM AGE LIMITATION ON AD- 
MISSION TO THE MILITARY SERVICE 
ACADEMIES. 

(a) WAIVER FOR CERTAIN ENLISTED MEM- 
BERS.—The Secretary of the military department 
concerned may waive the maximum age limita- 
tion specified in section 4346(a), 6958(a)(1), or 
9346(a) of title 10, United States Code, for the 
admission of an enlisted member of the Armed 
Forces to the United States Military Academy, 
the United States Naval Academy, or the United 
States Air Force Academy if the member— 

(1) satisfies the eligibility requirements for ad- 
mission to that academy (other than the maz- 
imum age limitation); and 

(2) was or is prevented from being admitted to 
а military service academy before the member 
reached the maximum age specified in such sec- 
tions as а result of service on active duty in a 
theater of operations for Operation Iraqi Free- 
dom, Operation Enduring Freedom, or Oper- 
ation New Dawn. 
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(b) MAXIMUM AGE FOR RECEIPT OF WAIVER.— 
A waiver may not be granted under this section 
if the candidate would pass the candidate’s 
twenty-sixth birthday by July 1 of the year in 
which the candidate would enter the military 
service academy pursuant to the waiver. 

(c) LIMITATION ON NUMBER ADMITTED USING 
WAIVER.—Not more than five candidates may be 
admitted to each of the military service acad- 
emies for an academic year pursuant to a waiver 
granted under this section. 

(d) RECORD KEEPING REQUIREMENT.—The Sec- 
retary of each military department shall main- 
tain records on the number of graduates of the 
military service academy under the jurisdiction 
of the Secretary who are admitted pursuant to 
а waiver granted under this section and who re- 
main in the Armed Forces beyond the active 
duty service obligation assumed upon gradua- 
tion. The Secretary shall compare their reten- 
tion rate to the retention rate of graduates of 
that academy generally. 

(e) REPORTS.—Not later than April 1, 2016, the 
Secretary of each military department shall sub- 
mit to the Committees on Armed Services of the 
Senate and the House of Representatives а re- 
port specifying— 

(1) the number of applications for waivers re- 
ceived by the Secretary under this section; 

(2) the number of waivers granted by the Sec- 
retary under this section; 

(3) the number of candidates actually admit- 
ted to the military service academy under the ju- 
risdiction of the Secretary pursuant to a waiver 
granted by the Secretary under this section; and 

(4) beginning with the class of 2009, the num- 
ber of graduates of the military service academy 
under the jurisdiction of the Secretary who, be- 
fore admission to that academy, were enlisted 
members of the Armed Forces and who remain in 
the Armed Forces beyond the active duty service 
obligation assumed upon graduation. 

(f) DURATION OF WAIVER AUTHORITY.—The 
authority to grant a waiver under this section 
expires on September 30, 2016. 

SEC. 547. PILOT PROGRAM ON RECEIPT OF CIVIL- 
IAN CREDENTIALING FOR SKILLS RE- 
QUIRED FOR MILITARY OCCUPA- 
TIONAL SPECIALTIES. 

(a) PILOT PROGRAM REQUIRED.—Commencing 
not later than nine months after the date of the 
enactment of this Act, the Secretary of Defense 
Shall carry out a pilot program to assess the fea- 
sibility and advisability of permitting enlisted 
members of the Armed Forces to obtain civilian 
credentialing or licensing for skills required for 
military occupational specialties (MOS) or qual- 
ification for duty specialty codes. 

(b) ELEMENTS.—In carrying out the pilot pro- 
gram, the Secretary вһай- 

(1) designate not less than three or more than 
five military occupational specialities or duty 
speciality codes for coverage under the pilot pro- 
gram; and 

(2) permit enlisted members of the Armed 
Forces to obtain the credentials or licenses re- 
quired for the specialities or codes so designated 
through civilian credentialing or licensing enti- 
ties, institutions, or bodies selected by the Sec- 
retary for purposes of the pilot program, wheth- 
er concurrently with military training, at the 
completion of military training, or both. 

(c) REPORT.—Not later than one year after 
commencement of the pilot program, the Sec- 
retary shall submit to Congress a report on the 
pilot program. The report shall set forth the fol- 
lowing: 

(1) The number of enlisted members who par- 
ticipated in the pilot program. 

(2) A description of the costs incurred by the 
Department of Defense in connection with the 
receipt by members of credentialing or licensing 
under the pilot program. 

(3) A comparison the cost associated with re- 
ceipt by members of credentialing or licensing 
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under the pilot program with the cost of receipt 
of similar credentialing or licensing by recently- 
discharged veterans of the Armed Forces under 
programs currently operated by the Department 
of Veterans Affairs and the Department of 
Labor. 

(4) The recommendation of the Secretary as to 
the feasibility and advisability of expanding the 
pilot program to additional military occupa- 
tional specialties or duty specialty codes, and, if 
such expansion is considered feasible and advis- 
able, a list of the military occupational special- 
ties and duty specialty codes recommended for 
inclusion the expansion. 


Subtitle E—Military Justice and Legal 
Matters Generally 
SEC. 551. REFORM OF OFFENSES RELATING TO 
RAPE, SEXUAL ASSAULT, AND OTHER 
SEXUAL MISCONDUCT UNDER THE 
UNIFORM CODE OF MILITARY JUS- 
TICE. 

(a) RAPE AND SEXUAL ASSAULT GENERALLY.— 
Section 920 of title 10, United States Code (arti- 
cle 120 of the Uniform Code of Military Justice), 
is amended as follows: 

(1) REVISED OFFENSE OF RAPE.—Subsection (a) 
is amended to read as follows: 

“(а) RAPE.—Any person subject to this chap- 
ter who commits a sexual act upon another per- 
son by— 

"(1) using unlawful force against that other 
person; 

“(2) using force causing or likely to cause 
death or grievous bodily harm to any person; 

“(3) threatening or placing that other person 
in fear that any person will be subjected to 
death, grievous bodily harm, or kidnapping; 

“(4) first rendering that other person uncon- 
Scious; or 

“(5) administering to that other person by 
force or threat of force, or without the knowl- 
edge or consent of that person, a drug, intoxi- 
cant, or other similar substance and thereby 
substantially impairing the ability of that other 
person to appraise or control conduct; 
is guilty of rape and shall be punished as a 
court-martial may direct.’’. 

(2) REPEAL OF PROVISIONS RELATING TO OF- 
FENSES REPLACED BY NEW ARTICLE 120b.—Sub- 
sections (b), (d), (f), (9), (1), (7), and (o) are re- 
pealed. 

(3) REVISED OFFENSE OF SEXUAL ASSAULT.— 
Subsection (c) is redesignated as subsection (b) 
and is amended to read as follows: 

"(b) SEXUAL ASSAULT.—Any person subject to 
this chapter who— 

“(1) commits a sexual act upon another per- 
son by— 

“(А) threatening or placing that other person 
in fear; 

“(В) causing bodily harm to that other per- 
son; 

“(С) making a fraudulent representation that 
the sexual act serves a professional purpose; or 

"(D) inducing a belief by any artifice, pre- 
tense, or concealment that the person is another 
person; 

“(2) commits а sexual act upon another per- 
son when the person knows or reasonably 
should know that the other person is asleep, un- 
conscious, or otherwise unaware that the sexual 
act is occurring; or 

“(3) commits a sexual act upon another per- 
son when the other person is incapable of con- 
senting to the sexual act due to— 

“(А) impairment by any drug, intoxicant, or 
other similar substance, and that condition is 
known or reasonably should be known by the 
person; or 

“(В) a mental disease or defect, or physical 
disability, and that condition is known or rea- 
sonably should be known by the person; 
is guilty of sexual assault and shall be punished 
as a court-martial may direct.’’. 
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(4) AGGRAVATED SEXUAL CONTACT.—Sub- 
section (e) is redesignated as subsection (c) and 
is amended— 

(A) by striking "engages in" and inserting 
“commits’’; and 

(B) by striking ‘‘with’’ and inserting “upon”. 

(5) ABUSIVE SEXUAL CONTACT.—Subsection (h) 
is redesignated as subsection (d) and is amend- 
ed— 

(A) by striking “engages іп” and inserting 
“commits’’; 

(B) by striking ‘‘with’’ and inserting “upon”; 
and 

(С) by striking ‘‘subsection (c) (aggravated 
sexual assault)" and inserting ''subsectiom (b) 
(sexual assault)". 

(6) REPEAL OF PROVISIONS RELATING TO OF- 
FENSES REPLACED BY NEW ARTICLE 120c.—Sub- 
sections (К), (1), (m), and (n) are repealed. 

(7) PROOF OF THREAT.—Subsection (p) is re- 
designated as subsection (e) and is amended— 

(A) by striking “the accused made" and in- 
serting “а person made’’; 

(B) by striking ‘ће accused actually” and in- 
serting ‘‘the person actually"; and 

(C) by inserting before the period at the end 
the following: “от had the ability to carry out 
the threat". 

(8) DEFENSES.—Subsection (а) is redesignated 
as subsection (f) and is amended to read as fol- 
lows: 

"(f) DEFENSES.—An accused may raise any 
applicable defenses available under this chapter 
or the Rules for Court-Martial. Marriage is not 
a defense for any conduct in issue in any pros- 
ecution under this section.’’. 

(9) PROVISIONS RELATING TO AFFIRMATIVE DE- 
FENSES.—Subsections (r) and (s) are repealed. 

(10) DEFINITIONS.—Subsection (t) is redesig- 
nated as subsection (g) and is amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting “от anus 
or mouth” after “vulva”; and 

(ii) in subparagraph (B)— 

(Т) by striking ‘‘genital opening” and insert- 
ing ‘vulva or anus or mouth,’’; and 

(II) by striking “а hand or finger” and insert- 
ing “ату part of the body’’; 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) SEXUAL CONTACT.—The term ‘sexual con- 
tact’ means— 

“(А) touching, or causing another person to 
touch, either directly or through the clothing, 
the genitalia, anus, groin, breast, inner thigh, 
or buttocks of any person, with an intent to 
abuse, humiliate, or degrade any person; or 

“(В) any touching, or causing another person 
to touch, either directly or through the clothing, 
any body part of any person, if done with an 
intent to arouse or gratify the sexual desire of 
any person. 

Touching may be accomplished by any part of 
the body.’’. 

(C) by striking paragraph (4) and redesig- 
nating paragraph (3) as paragraph (4); 

(D) by redesignating paragraph (8) as para- 
graph (3), transferring that paragraph so as to 
appear after paragraph (2), and amending that 
paragraph by inserting before the period at the 
end the following: ‘‘, including any nonconsen- 
sual sexual act or nonconsensual sexual con- 
tact’’; 

(E) in paragraph (4), as redesignated by sub- 
paragraph (C), by striking the last sentence; 

(F) by striking paragraphs (5) and (7); 

(G) by redesignating paragraph (6) as para- 
graph (7); 

(H) by inserting after paragraph (4), as redes- 
ignated by subparagraph (C), the following new 
paragraphs (5) and (6): 

“(5) FORCE.—The term ‘force’ means— 

“(А) the use of a weapon; 

“(В) the use of such physical strength or vio- 
lence as is sufficient to overcome, restrain, or in- 
jure а person; or 
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“(С) inflicting physical harm sufficient to co- 
erce or compel submission by the victim. 

“(6) UNLAWFUL FORCE.—The term ‘unlawful 
force’ means an act of force done without legal 
justification or excuse.’’; 

(Т) in paragraph (7), as redesignated by sub- 
paragraph (G)— 

(i) by striking “under paragraph (3)” and all 
that follows through ‘‘contact),’’; and 

(ii) by striking ‘‘death, grievous bodily harm, 
or kidnapping" and inserting ‘‘the wrongful ac- 
tion contemplated by the communication or ac- 
tion.’’; 

(J) by striking paragraphs (9) through (13); 

(K) by redesignating paragraph (14) as para- 
graph (8) and in that paragraph— 

(i) by inserting “(А)” before “Тһе term”; 

(11) by striking ‘‘words or overt acts indi- 
сайта” and “sexual” in the first sentence; 

(111) by striking ‘‘accused’s’’ in the third sen- 
tence; 

(iv) by inserting “от social or sexual" before 
"relationship" in the fourth sentence; 

(v) by striking “sexual” before “conduct” in 
the fourth sentence; 

(vi) by striking “А person cannot consent” 
and all that follows through the period; and 

(vii) by adding at the end the following new 
subparagraphs: 

“(В) A sleeping, unconscious, or incompetent 
person cannot consent. A person cannot consent 
to force causing or likely to cause death or 
grievous bodily harm or to being rendered un- 
conscious. A person cannot consent while under 
threat or in fear or under the circumstances de- 
scribed in subparagraph (C) or (D) of subsection 
(b)(1). 

“(С) Lack of consent тау be inferred based on 
the circumstances of the offense. All the sur- 
rounding circumstances are to be considered in 
determining whether a person gave consent, or 
whether a person did not resist or ceased to re- 
sist only because of another person's actions.’’; 
and 

(L) by striking paragraphs (15) and (16). 

(11) SECTION HEADING.—The heading of such 
section (article) is amended to read as follows: 


*$920. Art. 120. Rape and sexual assault gen- 
erally”. 


(b) RAPE AND SEXUAL ASSAULT OF A CHILD.— 
Chapter 47 of such title (the Uniform Code of 
Military Justice) is amended by inserting after 
section 920a (article 120a), as amended by sub- 
section (a), the following new section (article): 


“§920b. Art. 120b. Rape and sexual assault of 
a child 


“(а) RAPE OF A CHILD.—Any person subject to 
this chapter who— 

“(1) commits a sexual act upon a child who 
has not attained the age of 12 years; or 

“(2) commits a sexual act upon a child who 
has attained the age of 12 years by— 

“(А) using force against any person; 

“(В) threatening or placing that child in fear; 

“(С) rendering that child unconscious; or 

“(D) administering to that child a drug, in- 
toxicant, or other similar substance; 
is guilty of rape of a child and shall be punished 
as a court-martial may direct. 

*"(b) SEXUAL ASSAULT OF A CHILD.—Any per- 
son subject to this chapter who commits a sexual 
act upon a child who has attained the age of 12 
years is guilty of sexual assault of a child and 
shall be punished as a court-martial may direct. 

“(с) SEXUAL ABUSE OF A CHILD.—Any person 
subject to this chapter who commits a lewd act 
upon a child is guilty of sexual abuse of a child 
and shall be punished as a court-martial may 
direct. 

“(а) AGE OF CHILD.— 

“(1) UNDER 12 YEARS.—In a prosecution under 
this section, it need not be proven that the ac- 
cused knew the age of the other person engag- 
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ing in the sexual act or lewd act. It is not a de- 
fense that the accused reasonably believed that 
the child had attained the age of 12 years. 

“(2) UNDER 16 YEARS.—In a prosecution under 
this section, it need not be proven that the ac- 
cused knew that the other person engaging in 
the sexual act or lewd act had not attained the 
age of 16 years, but it is a defense in a prosecu- 
tion under subsection (b) (sexual assault of a 
child) or subsection (c) (serual abuse of a child), 
which the accused must prove by a preponder- 
ance of the evidence, that the accused reason- 
ably believed that the child had attained the 
age of 16 years, if the child had in fact attained 
at least the age of 12 years. 

“(е) PROOF OF THREAT.—In а prosecution 
under this section, in proving that a person 
made a threat, it need not be proven that the 
person actually intended to carry out the threat 
or had the ability to carry out the threat. 

“(f) MARRIAGE.—In a prosecution under sub- 
Section (b) (serual assault of a child) or sub- 
section (c) (sexual abuse of a child), it is a de- 
fense, which the accused must prove by a pre- 
ponderance of the evidence, that the persons en- 
gaging in the sexual act or lewd act were at that 
time married to each other, except where the ac- 
cused commits a sexual act upon the person 
when the accused knows or reasonably should 
know that the other person is asleep, uncon- 
scious, or otherwise unaware that the sexual act 
is occurring or when the other person is incapa- 
ble of consenting to the sexual act due to im- 
pairment by any drug, intoxicant, or other simi- 
lar substance, and that condition was known or 
reasonably should have been known by the ac- 
cused. 

“(0) CONSENT.—Lack of consent is not an ele- 
ment and need not be proven in any prosecution 
under this section. A child not legally married to 
the person committing the sexual act, lewd act, 
or use of force cannot consent to any sexual act, 
lewd act, or use of force. 

“(һ) DEFINITIONS.—In this section: 

“(1) SEXUAL ACT AND SEXUAL CONTACT.—The 
terms ‘sexual act’ and ‘sexual contact’ have the 
meanings given those terms in section 920(g) of 
this title (article 120(g)). 

“(2) FORCE.—The term ‘force’ means— 

“(А) the use of a weapon; 

“(В) the use of such physical strength or vio- 
lence as is sufficient to overcome, restrain, or in- 
jure a child; or 

“(С) inflicting physical harm. 

In the case of a parent-child or similar relation- 
ship, the use or abuse of parental or similar au- 
thority is sufficient to constitute the use of 
force. 

“(3) THREATENING OR PLACING THAT CHILD IN 
FEAR.—The term ‘threatening or placing that 
child in fear’ means a communication or action 
that is of sufficient consequence to cause the 
child to fear that non-compliance will result in 
the child or another person being subjected to 
the action contemplated by the communication 
or action. 

“(4) CHILD.—The term ‘child’ means any per- 
son who has not attained the age of 16 years. 

“(5) LEWD ACT.—The term ‘lewd act’ means— 

“(А) any sexual contact with a child; 

"(B) intentionally exposing one’s genitalia, 
anus, buttocks, or female areola or nipple to a 
child by any means, including via any commu- 
nication technology, with an intent to abuse, 
humiliate, or degrade any person, or to arouse 
or gratify the sexual desire of any person; 

"(C) intentionally communicating indecent 
language to a child by any means, including via 
any communication technology, with an intent 
to abuse, humiliate, or degrade any person, or 
to arouse or gratify the sexual desire of any per- 
SON; or 

"(D) any indecent conduct, intentionally 
done with or in the presence of a child, includ- 
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ing via any communication technology, that 
amounts to a form of immorality relating to sex- 
ual impurity which is grossly vulgar, obscene, 
and repugnant to common propriety, and tends 
to excite sexual desire or deprave morals with 
respect to sexual relations."'. 

(c) OTHER SEXUAL MISCONDUCT.—Such chap- 
ter (the Uniform Code of Military Justice) is fur- 
ther amended by inserting after section 920b (ar- 
ticle 120b), as added by subsection (b), the fol- 
lowing new section: 

“§920c. Art. 120c. Other sexual misconduct 


“(а) INDECENT VIEWING, VISUAL RECORDING, 
OR BROADCASTING.—Any person subject to this 
chapter who, without legal justification or law- 
ful authorization— 

“(1) knowingly and wrongfully views the pri- 
vate area of another person, without that other 
person’s consent and under circumstances in 
which that other person has a reasonable expec- 
tation of privacy; 

“(2) knowingly photographs, videotapes, 
films, or records by any means the private area 
of another person, without that other person’s 
consent and under circumstances in which that 
other person has a reasonable expectation of 
privacy; or 

“(3) knowingly broadcasts or distributes any 
such recording that the person knew or reason- 
ably should have known was made under the 
circumstances proscribed in paragraphs (1) and 
(2); 
is guilty of an offense under this section and 
shall be punished as a court-martial may direct. 

*(b) FORCIBLE PANDERING.—Any person sub- 
ject to this chapter who compels another person 
to engage in an act of prostitution with any per- 
son is guilty of forcible pandering and shall be 
punished as a court-martial may direct. 

“(с) INDECENT EXPOSURE.—Any person sub- 
ject to this chapter who intentionally exposes, 
in an indecent manner, the genitalia, anus, but- 
tocks, or female areola or nipple is guilty of in- 
decent exposure and shall by punished as a 
court-martial may direct. 

“(а) DEFINITIONS.—In this section: 

“(1) ACT OF PROSTITUTION.—The term ‘act of 
prostitution’ means a sexual act or sexual con- 
tact (as defined in section 920(g) of this title (ar- 
ticle 120(g))) on account of which anything of 
value is given to, or received by, any person. 

“(2) PRIVATE AREA.—The term ‘private area’ 
means the naked or underwear-clad genitalia, 
anus, buttocks, or female areola or nipple. 

“(3) REASONABLE EXPECTATION OF PRIVACY.— 
The term ‘under circumstances in which that 
other person has a reasonable expectation of 
privacy’ means— 

“(А) circumstances in which a reasonable per- 
son would believe that he or she could disrobe in 
privacy, without being concerned that an image 
of a private area of the person was being cap- 
tured; or 

“(В) circumstances in which a reasonable per- 
son would believe that a private area of the per- 
son would not be visible to the public. 

“(4) BROADCAST.—The term ‘broadcast’ means 
to electronically transmit a visual image with 
the intent that it be viewed by a person or per- 
sons. 

“(5) DISTRIBUTE.—The term ‘distribute’ means 
delivering to the actual or constructive posses- 
sion of another, including transmission by elec- 
tronic means. 

“(6) INDECENT MANNER.—The term ‘indecent 
manner’ means conduct that amounts to a form 
of immorality relating to sexual impurity which 
is grossly vulgar, obscene, and repugnant to 
common propriety, and tends to excite sexual 
desire or deprave morals with respect to sexual 
relations.’’. 

(d) REPEAL OF SODOMY ARTICLE.—Section 925 
of such title (article 125 of the Uniform Code of 
Military Justice) is repealed. 
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(е) CONFORMING AMENDMENTS.—Chapter 47 of 
such title (the Uniform Code of Military Justice) 
is further amended as follows: 

(1) STATUTE OF LIMITATIONS.—Subparagraph 
(B) of section 6843(b)(2) (article 43(b)(2)) is 
amended— 

(A) in clause (i), by striking ‘“‘section 920 of 
this title (article 120)” and inserting ‘‘section 
920, 920a, 920b, or 920c of this title (article 120, 
120a, 120b, or 120c)’’; 

(B) by striking clause (iii); and 

(C) in clause (v)— 

(i) by striking “‘indecent assault’’; 

(ii) by striking ‘таре, от sodomy,” and insert- 
ing “от таре,”; and 

(iii) by striking “от liberties with a child". 

(2) MURDER.—Paragraph (4) of section 918 
(article 118) is amended— 

(A) by striking ‘‘sodomy,’’; and 

(B) by striking “aggravated sexual assault," 
and all that follows through ‘‘with a child," 
and inserting “‘sexual assault, sexual assault of 
а child, aggravated sexual contact, sexual abuse 
of a child,’’. 

(f) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of subchapter X of such 
chapter (the Uniform Code of Military Justice) 
is amended— 

(1) by striking the items relating to sections 
920 and 920a (articles 120 and 120a) and insert- 
ing the following new items: 


“920. 120. Rape and sexual assault generally. 
‘920a. 120a. Stalking. 

“9205. 120b. Rape and sexual assault of a child. 
“920с. 120c. Other sexual misconduct.’’; 

and 

(2) by striking the item relating to section 925 
(article 125). 

(0) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall apply with 
respect to offenses committed on or after such 
date. 

SEC. 552. AUTHORITY TO COMPEL PRODUCTION 
OF DOCUMENTARY EVIDENCE. 

(a) SUBPOENA DUCES TECUM.—Section 847 of 
title 10, United States Code (article 47 of the 
Uniform Code of Military Justice), is amended— 

(1) in subsection (a)(1), by striking ‘‘board;”’ 
and inserting ‘‘board, or has been duly issued a 
subpoena duces tecum for an investigation, in- 
cluding an investigation pursuant to section 
832(b) of this title (article 32(b)); апа”; and 

(2) in subsection (c), by striking “от board" 
and inserting “board, trial counsel, or con- 
vening authority". 

(b) REPEAL OF OBSOLETE PROVISIONS RELAT- 
ING TO FEES AND MILEAGE PAYABLE TO WIT- 
NESSES.—Such section is further amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); and 

(B) by redesignating paragraph (3) as para- 
graph (2); and 

(2) by striking subsection (d). 

(c) TECHNICAL AMENDMENTS.—Subsection (a) 
of such section is further amended by striking 
“зибрепаеа” in paragraphs (1) and (2), as re- 
designated by subsection (b)(1)(B), and inserting 
“subpoenaed”. 

(d) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply with respect to 
subpoenas issued after the date of the enact- 
ment of this Act. 

SEC. 553. PROCEDURES FOR JUDICIAL REVIEW OF 
CERTAIN MILITARY PERSONNEL DE- 
CISIONS. 

(a) PROHIBITED PERSONNEL ACTIONS.—Section 
1034 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (f), by adding at the end the 
following new paragraph: 

“(7) In any case in which the final decision of 
the Secretary concerned results in denial, in 
whole or in part, of any requested correction of 
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the member or former member's record, the mem- 
ber or former member shall be provided a concise 
written statement of the factual and legal basis 
for the decision, together with a statement of 
the procedure and time for obtaining review of 
the decision pursuant to section 1560 of this 
title.’’; 

(2) in subsection (g)— 

(A) by inserting “(1)” before “Upon the com- 
pletion of all; and 

(B) by adding at the end the following new 
paragraph: 

“(2) A submittal to the Secretary of Defense 
under paragraph (1) must be made within 90 
days of the receipt of the final decision of the 
Secretary of the military department concerned 
in the matter. In any case in which the final de- 
cision of the Secretary of Defense results in de- 
nial, in whole or in part, of any requested cor- 
rection of the member or former member's record, 
the member or former member shall be provided 
a concise written statement of the basis for the 
decision, together with a statement of the proce- 
dure and time for obtaining review of the deci- 
sion pursuant to section 1560 of this title.’’; 

(3) by redesignating subsections (h) and (i) as 
subsections (i) and (7), respectively; and 

(4) by inserting after subsection (g) the fol- 
lowing new subsection (h): 

“(һ) JUDICIAL REVIEW.—A decision of the Sec- 
retary of Defense under subsection (g) or, in a 
case in which review by the Secretary of De- 
fense under subsection (g) was not sought or in 
a case arising out of the Coast Guard when the 
Coast Guard is not operating as a service in the 
Navy, a decision of the Secretary of a military 
department or the Secretary of Homeland Secu- 
rity under subsection (f) shall be subject to judi- 
cial review only as provided in section 1560 of 
this title.’’. 

(b) CORRECTION OF MILITARY RECORDS.—Sec- 
tion 1552 of such title is amended— 

(1) by redesignating subsection (g) as sub- 
section (7); and 

(2) by inserting after subsection (f) the fol- 
lowing new subsections: 

“(0) In any case in which the final decision of 
the Secretary concerned results in denial, in 
whole or in part, of any requested correction, 
the claimant shall be provided a concise written 
statement of the factual and legal basis for the 
decision, together with a statement of the proce- 
dure and time for obtaining review of the deci- 
sion pursuant to section 1560 of this title. 

“(һ) If an application for correction of mili- 
tary records involves a historically significant 
military event (as defined by the Secretary con- 
cerned), or would, if the application is ap- 
proved, substantially modify the results of any 
disciplinary action or promotion decision re- 
garding a general or flag officer which includes 
in the remedy a promotion by and with the ad- 
vice and consent of the Senate, the Secretary 
concerned shall ensure that an advisory opinion 
is included in the record of the decision that in- 
cludes a detailed chronology of the events in 
question and, at a minimum, considers the fol- 
lowing information: 

“(1) A thorough compilation of the informa- 
tion available in the historical record, including 
testimony, contemporary written statements, 
and all available records which formed the basis 
for the military records in question. 

“(2) The testimony or written views of contem- 
porary decision makers, if available, regarding 
the matters raised in the application for relief 
regarding the military records in question. 

“(3) A summary of the available evidence for 
and against the position taken by the applicant. 

"() A decision by the Secretary concerned 
under this section shall be subject to judicial re- 
view only as provided in section 1560 of this 
title.’’. 

(c) JUDICIAL REVIEW.— 
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(1) IN GENERAL.—Chapter 79 of such title is 
amended by adding at the end the following 
new section: 


“§ 1560. Judicial review of decisions 


“(а) After a final decision is issued pursuant 
to section 1552 of this title, or is issued by the 
Secretary of a military department or the Sec- 
retary of Homeland Security pursuant to section 
1034(f) of this title or the Secretary of Defense 
pursuant to section 1034(g) of this title, any per- 
son aggrieved by the decision may obtain judi- 
cial review. 

“(b) In exercising its authority under this sec- 
tion, the reviewing court shall review the record 
and may hold unlawful and set aside any deci- 
sion demonstrated by the petitioner in the 
record to be— 

“(1) arbitrary or capricious; 

“(2) not based on substantial evidence; 

“(3) a result of material error of fact or mate- 
rial administrative error, but only if the peti- 
tioner identified to the correction board how the 
failure to follow procedures substantially preju- 
diced the petitioner’s right to relief, and shows 
to the reviewing court by a preponderance of 
the evidence that the error was harmful; or 

“(4) otherwise contrary to law. 

“(с) Upon review under this section, the re- 
viewing court shall affirm, modify, vacate, or re- 
verse the decision, or remand the matter, as ap- 
propriate. 

“(а) No judicial review may be made under 
this section unless the petitioner shall first have 
requested a correction under section 1552 of this 
title, and the Secretary concerned shall have 
rendered a final decision denying that correc- 
tion in whole or in part. In a case in which the 
final decision of the Secretary concerned is sub- 
ject to review by the Secretary of Defense under 
section 1034(g) of this title, the petitioner is not 
required to seek such review by the Secretary of 
Defense before obtaining judicial review under 
this section. If the petitioner seeks review by the 
Secretary of Defense under section 1034(g) of 
this title, no judicial review may be made until 
the Secretary of Defense shall have rendered a 
final decision denying that request in whole or 
in part. 

“(е) In the case of a final decision described 
in subsection (a) made on or after the date of 
the enactment of the National Defense Author- 
ization Act for Fiscal Year 2012, a petition for 
judicial review under this section must be filed 
within three years of the date on which the 
final decision was actually received by the peti- 
tioner. 

“(f) Notwithstanding subsections (а), (b), and 
(c), a reviewing court does not have jurisdiction 
to entertain any matter or issue raised in a peti- 
tion of review under this section that is not jus- 
ticiable. 

“(g)(1) In the case of a cause of action arising 
after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 2012, 
no court shall have jurisdiction to entertain any 
request for correction of records cognizable 
under section 1552 of this title, except as pro- 
vided in this section. 

“(2) In the case of a cause of action arising 
after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 2012, 
except as provided by chapter 153 of title 28 and 
this chapter, no court shall have jurisdiction 
over any civil action or claim seeking, in whole 
or in part, to challenge any decision for which 
administrative review is available under section 
1552 of this title." 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 79 of such title 
is amended by adding at the end the following 
new item: 

“1560. Judicial review of decisions."'. 

(d) EFFECTIVE DATE.—The amendments made 

by this section shall take effect one year after 
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the date of the enactment of this Act. Such 
amendments shall apply to all final decisions of 
the Secretary of Defense under section 1034(g) of 
title 10, United States Code, and of the Sec- 
retary of a military department or the Secretary 
of Homeland Security under section 1034(f) or 
1552 of title 10, United States Code, whether ren- 
dered before or after the date of the enactment 
of this Act. During the period between the date 
of the enactment of this Act and the date on 
which the amendments made by this section 
take effect, in any case in which the final deci- 
sion of the Secretary of Defense under section 
1034 of title 10, United States Code, or the Sec- 
retary concerned under section 1552 of title 10, 
United States Code, results in denial, in whole 
or in part, of any requested correction of a 
record of a member, former member, or claimant, 
the individual shall be informed in writing of 
the time for obtaining review of the decision 
pursuant to section 1560 of title 10, United 
States Code, as provided therein. 

(e) IMPLEMENTATION.—The Secretaries con- 
cerned may prescribe appropriate regulations, 
and interim guidance before prescribing such 
regulations, to implement the amendments made 
by this section. In the case of the Secretary of 
a military department, such regulations may not 
take effect until approved by the Secretary of 
Defense. 

(f) CONSTRUCTION.—This section does not af- 
fect the authority of any court to exercise juris- 
diction over any case which was properly before 
it before the effective date specified in sub- 
section (d). 

(g) SECRETARY CONCERNED DEFINED.—In this 
section, the term ‘‘Secretary concerned” has the 
meaning given that term in section 101(a)(9) of 
title 10, United States Code. 

SEC. 554. DEPARTMENT OF DEFENSE SUPPORT 
FOR PROGRAMS ON PRO BONO 
LEGAL REPRESENTATION FOR MEM- 
BERS OF THE ARMED FORCES. 

(a) SUPPORT AUTHORIZED.—The Secretary of 
Defense may provide support to one or more 
public or private programs designed to facilitate 
representation by attorneys who provide pro 
bono legal assistance of members of the Armed 
Forces who are in need of such representation. 

(b) FINANCIAL SUPPORT.— 

(1) IN GENERAL.—The support provided a pro- 
gram under subsection (a) may include financial 
support of the program. 

(2 LIMITATION ON AMOUNT.—The total 
amount of financial support provided under 
subsection (a) in any fiscal year may not exceed 
$500,000. 

(3) DETERMINATION.—The Secretary may not 
provide financial support under subsection (a) 
unless the Secretary determines that services 
available at no cost to the Department of De- 
fense or individual members of the Armed Forces 
that facilitate representation by attorneys who 
provide pro bono legal assistance to members of 
the Armed Forces who are in need of such as- 
sistance are not available. 

(4) FUNDING.—Amounts for financial support 
under this section shall be derived from amounts 
authorized to be appropriated for the Depart- 
ment of Defense for operation and maintenance. 


Subtitle F—Sexual Assault Prevention and 
Response 
SEC. 561. DIRECTOR OF THE SEXUAL ASSAULT 
PREVENTION AND RESPONSE OF- 
FICE. 

Section 1611(a) of the Ike Skelton National 
Defense Authorieation Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4431; 10 U.S.C. 
1561 note) is amended by adding before the pe- 
riod at the end of the first sentence the fol- 
lowing: ‘‘, who shall be appointed from among 
general or flag officers of the Armed Forces or 
employees of the Department of Defense in a 
comparable Senior Executive Service position”. 
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SEC. 562. SEXUAL ASSAULT RESPONSE COORDI- 
NATORS AND SEXUAL ASSAULT VIC- 
TIM ADVOCATES. 

(a) GUIDANCE REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
the Secretary of Defense shall issue guidance to 
implement the appropriate recommendations of 
the Report of the Defense Task Force on Sexual 
Assault in the Military Services (December 
2009). Such guidance shall— 

(1) require the Secretary of each military de- 
partment to determine (which determination 
shall be based on the unique mission, military 
population, and force structure of the applicable 
Armed Force) the appropriate number of Sexual 
Assault Response Coordinators and Sexual As- 
sault Victim Advocates to be assigned to de- 
ployed and non-deployed military units under 
the jurisdiction of such Secretary; 

(2) require that each installation or similar or- 
ganizational level have at least one Sexual As- 
sault Response Coordinator; 

(3) establish, or require the Secretary of each 
military department to establish, credentialing 
programs for Sexual Assault Response Coordi- 
nators and for Sexual Assault Victim Advocates; 
and 

(4) ensure that, after October 1, 2013, only 
members of the Armed Forces on active duty or 
full-time civilian employees of the Department 
of Defense who have obtained the appropriate 
credentials under a program under paragraph 
(3) may be assigned to duty as a Sexual Assault 
Response Coordinator or a Sexual Assault Vic- 
tim Advocate. 

(b) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit Congress a 
report on the status of the implementation of the 
recommendations of the Defense Task Force on 
Sexual Assault in the Military Services. The re- 
port shall set forth the anticipated date of the 
completion of the implementation by each mili- 
tary department of the guidance issued under 
subsection (a). 

SEC. 563. ACCESS OF SEXUAL ASSAULT VICTIMS 
TO LEGAL ASSISTANCE AND SERV- 
ICES OF SEXUAL ASSAULT RE- 
SPONSE COORDINATORS AND SEX- 
UAL ASSAULT VICTIM ADVOCATES. 

(a) LEGAL ASSISTANCE FOR VICTIMS OF SEXUAL 
ASSAULT.—Not later than 60 days after the date 
of the enactment of this Act, the Secretaries of 
the military departments shall prescribe regula- 
tions on the provision of legal assistance to vic- 
tims of sexual assault. Such regulations shall re- 
quire that legal assistance be provided by mili- 
tary or civilian legal assistance counsel pursu- 
ant to section 1044 of title 10, United States 
Code. 

(b) ASSISTANCE AND REPORTING.— 

(1) IN GENERAL.—Chapter 80 of title 10, United 
States Code, is amended by inserting after sec- 
tion 1565a the following new section: 


*$ 1565b. Victims of sexual assault: access to 
legal assistance and services of Sexual As- 
sault Response Coordinators and Sexual As- 
sault Victim Advocates 


“(а) AVAILABILITY OF LEGAL ASSISTANCE AND 
VICTIM ADVOCATE SERVICES.—(1) A member of 
the armed forces who is the victim of a sexual 
assault may be provided the following: 

“(А) Legal assistance provided by military or 
civilian legal assistance counsel pursuant to sec- 
tion 1044 of this title. 

“(В) Assistance provided by a Sexual Assault 
Response Coordinator. 

“(С) Assistance provided by a Sexual Assault 
Victim Advocate. 

“(2) A member of the armed forces who is the 
victim of sexual assault shall be informed of the 
availability of assistance under paragraph (1) as 
soon as the member seeks assistance from a Sex- 
ual Assault Response Coordinator, a Sexual As- 
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sault Victim Advocate, a military criminal inves- 
tigator, a victim/witness liaison, or a trial coun- 
sel. The member shall also be informed that the 
legal assistance and the services of a Sexual As- 
sault Response Coordinator or a Sexual Assault 
Victim Advocate under paragraph (1) are op- 
tional and may be declined, in whole or in part, 
at any time. 

“(3) Legal assistance and the services of Sex- 
ual Assault Response Coordinators and Sexual 
Assault Victim Advocates under paragraph (1) 
shall be available to a member regardless of 
whether the member elects unrestricted or re- 
stricted (confidential) reporting of the sexual as- 
sault. 

“(b) RESTRICTED REPORTING.—(1) Under regu- 
lations prescribed by the Secretary of Defense, a 
member of the armed forces who is the victim of 
a sexual assault may elect to confidentially dis- 
close the details of the assault to an individual 
specified in paragraph (2) and receive medical 
treatment, legal assistance under section 1044 of 
this title, or counseling, without initiating an 
official investigation of the allegations. 

“(2) The individuals specified in this para- 
graph are the following: 

“(А) A military legal assistance counsel. 

“(В) A Sexual Assault Response Coordinator. 

“(С) A Sexual Assault Victim Advocate. 

“(D) Healthcare personnel specifically identi- 
fied in the regulations required by paragraph 
(1). 
“(Е) A chaplain.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 80 of such title 
is amended by inserting after the item relating 
to section 1565a the following new item: 

“1565b. Victims of sexual assault: access to legal 
assistance and services of Sexual 


Assault Response Coordinators 
and Sexual Assault Victim Advo- 
cates.’’. 


SEC. 564. REQUIREMENT FOR PRIVILEGE IN 
CASES ARISING UNDER UNIFORM 
CODE OF MILITARY JUSTICE 
AGAINST DISCLOSURE OF COMMU- 
NICATIONS BETWEEN SEXUAL AS- 
SAULT VICTIMS AND SEXUAL AS- 
SAULT RESPONSE COORDINATORS, 
SEXUAL ASSAULT VICTIM ADVO- 
CATES, AND CERTAIN OTHER PER- 
SONS. 

Not later than 60 days after the date of the 
enactment of this Act, the President shall estab- 
lish in the Manual for Courts-Martial an evi- 
dentiary privilege against disclosure of certain 
communications by victims of sexual assault 
with Sexual Assault Response Coordinators, 
Sexual Assault Victim Advocates, and such 
other persons as the President shall specify for 
purposes of the privilege. 

SEC. 565. EXPEDITED CONSIDERATION AND DECI- 
SION-MAKING ON REQUESTS FOR 
PERMANENT CHANGE OF STATION 
OR UNIT TRANSFER OF VICTIMS OF 
SEXUAL ASSAULT. 

(a) EXPEDITED CONSIDERATION AND PRIORITY 
FOR DECISIONMAKING.—The Secretaries of the 
military departments shall provide guidance on 
expedited consideration and decision-making, to 
the maximum extent practicable, on requests for 
a permanent change of station or unit transfer 
submitted by a member of the Armed Forces 
serving on active duty who was a victim of a 
sexual assault. 

(b) REGULATIONS.—The Secretaries of the mili- 
tary departments shall prescribe regulations to 
carry out this section. 

SEC. 566. DEPARTMENT OF DEFENSE POLICY AND 
PROCEDURES ON RETENTION AND 
ACCESS TO EVIDENCE AND RECORDS 
RELATING TO SEXUAL ASSAULTS IN- 
VOLVING MEMBERS OF THE ARMED 
FORCES. 

(a) COMPREHENSIVE POLICY ON RETENTION 
AND ACCESS TO RECORDS.—Not later than Feb- 
ruary 1, 2013, the Secretary of Defense shall, in 
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consultation with the Secretary of Veterans Af- 
fairs, develop a comprehensive policy for the De- 
partment of Defense on the retention of and ac- 
cess to evidence and records relating to sexual 
assaults involving members of the Armed Forces. 

(b) OBJECTIVES.—The comprehensive policy re- 
quired by subsection (a) shall include policies 
and procedures (including systems of records) 
necessary to ensure preservation of records and 
evidence for periods of time that ensure that 
members of the Armed Forces and veterans of 
military service who were the victims of sexual 
assault during military service are able to sub- 
stantiate claims for veterans benefits, to support 
criminal or civil prosecutions by military or civil 
authorities, and for such purposes relating to 
the documentation of the incidence of sexual as- 
sault in the Armed Forces as the Secretary of 
Defense considers appropriate. 

(c) ELEMENTS.—In developing the comprehen- 
sive policy required by subsection (a), the Sec- 
retary of Defense shall consider, at a minimum, 
the following matters: 

(1) Identification of records, including non- 
Department of Defense records, relating to an 
incident of sexual assault, that must be re- 
tained. 

(2) Criteria for collection and retention of 
records. 

(3) Identification of physical evidence and 
non-documentary forms of evidence relating to 
sexual assaults that must be retained. 

(4) Length of time records and evidence must 
be retained, except that the length of time docu- 
mentary evidence, physical evidence and foren- 
sic evidence must be retained shall be not less 
than five years. 

(5) Locations where records must be stored. 

(6) Media which may be used to preserve 
records and assure access, including an elec- 
tronic systems of records. 

(7) Protection of privacy of individuals named 
in records and status of records under section 
552 of title 5, United States Code (commonly re- 
ferred to as the “Freedom of Information Act"), 
section 552a of title 5, United States Code (com- 
monly referred to as the “Ртітасу Act"), and 
laws related to privilege. 

(8) Access to records by victims of sexual as- 
sault, the Department of Veterans Affairs, and 
others, including alleged assailants and law en- 
forcement authorities. 

(9) Responsibilities for record retention by the 
military departments. 

(10) Education and training on record reten- 
tion requirements. 

(11) Uniform collection of data on the inci- 
dence of sexual assaults and on disciplinary ac- 
tions taken in substantiated cases of sexual as- 
sault. 

(d) UNIFORM APPLICATION TO MILITARY DE- 
PARTMENTS.—The Secretary of Defense shall en- 
sure that, to the maximum extent practicable, 
the policy developed under subsection (a) is im- 
plemented uniformly by the military depart- 
ments. 

Subtitle G—Defense Dependents’ Education 
SEC. 571. CONTINUATION OF AUTHORITY TO AS- 

SIST LOCAL EDUCATIONAL AGEN- 
CIES THAT BENEFIT DEPENDENTS 
OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT 
NUMBERS OF MILITARY DEPENDENT STUDENTS.— 
Of the amount authorized to be appropriated for 
fiscal year 2012 by section 301 and available for 
operation and maintenance for Defense-wide ac- 
tivities as specified in the funding table in sec- 
tion 4301, $25,000,000 shall be available only for 
the purpose of providing assistance to local edu- 
cational agencies under subsection (a) of section 
572 of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163; 20 
U.S.C. 77035). 
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(b) LOCAL EDUCATIONAL AGENCY DEFINED.— 
In this section, the term “local educational 
agency'" has the meaning given that term in 
section 8013(9) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 572. IMPACT AID FOR CHILDREN WITH SE- 
VERE DISABILITIES. 

Of the amount authorized to be appropriated 
for fiscal year 2012 pursuant to section 301 and 
available for operation and maintenance for De- 
fense-wide activities as specified in the funding 
table in section 4301, $5,000,000 shall be avail- 
able for payments under section 363 of the Floyd 
D. Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106—398; 114 Stat. 1654A-77; 20 
U.S.C. 7703a). 

SEC. 573. THREE-YEAR EXTENSION AND EN- 
HANCEMENT OF AUTHORITIES ON 
TRANSITION OF MILITARY DEPEND- 
ENT STUDENTS AMONG LOCAL EDU- 
CATIONAL AGENCIES. 

(a) ADDITIONAL AUTHORITIES.—Paragraph 
(2)(B) of section 574(d) of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (20 U.S.C. 7703b note) is amended— 

(1) by inserting “grant assistance" after “То 
provide’’; and 

(2) by striking ‘“‘including—‘‘ and all that fol- 
lows and inserting ‘including programs on the 
following: 

“(1) Access to virtual and distance learning 
capabilities and related applications. 

“(ї) Training for teachers. 

“(iti) Academic strategies to increase academic 
achievement. 

“(іш) Curriculum development. 

“(v) Support for practices that minimize the 
impact of transition and deployment. 

"(vi) Other appropriate services to improve 
the academic achievement of such students.’’. 

(b) THREE-YEAR EXTENSION.—Paragraph (3) of 
such section is amended by striking ‘‘September 
30, 2013” and inserting ‘‘September 30, 2016”. 

Subtitle H—Military Family Readiness 

SEC. 576. MODIFICATION OF MEMBERSHIP OF DE- 
PARTMENT OF DEFENSE MILITARY 
FAMILY READINESS COUNCIL. 

Subsection (b) of section 178la of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(8) MEMBERS.—(1) The Council shall consist 
of the following members: 

“(А) The Under Secretary of Defense for Per- 
sonnel and Readiness, who shall serve as chair 
of the Council and who may designate a rep- 
resentative to chair the council in the Under 
Secretary’s absence. 

“(В) The following, who shall be appointed от 
designated by the Secretary of Defense: 

“(1) One representative of each of the Army, 
Navy, Marine Corps, and Air Force, each of 
whom may be a member of the armed force to be 
represented, the spouse of such a member, or the 
parent of such a member, and may represent ei- 
ther the regular component or a reserve compo- 
nent of that armed force. 

“(ї) One representative of the Army National 
Guard or Air National Guard, who may be a 
member of the National Guard, the spouse of 
Such a member, or the parent of such а member. 

“(їй) One spouse of a member of each of the 
Army, Navy, Marine Corps, and Air Force, two 
of whom shall be the spouse of a regular compo- 
nent member and two of whom shall be the 
spouse of a reserve component member. 

“(іш) Three individuals appointed by the Sec- 
retary of Defense from among representatives of 
military family organizations, including military 
family organizations of families of members of 
the regular components and of families of mem- 
bers of the reserve components. 

“(0) The senior enlisted advisor, or the spouse 
of a senior enlisted member, from each of the 
Army, Navy, Marine Corps, ата Air Force. 
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“(C) The Director of the Office of Community 
Support for Military Families with Special 
Needs. 

*(2)(A) The term on the Council of the mem- 
bers appointed or designated under clauses (i) 
and (iii) of paragraph (1)(B) shall be two years 
and may be renewed by the Secretary of De- 
fense. Representation om the Council under 
clause (ii) of that paragraph shall rotate be- 
tween the Army National Guard and Air Na- 
tional Guard every two years om a calendar 
year basis. 

“(В) The term on the Council of the members 
appointed under clause (iv) of paragraph (1)(B) 
shall be three years.”’. 

SEC. 577. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORT ON DE- 
PARTMENT OF DEFENSE MILITARY 
SPOUSE EMPLOYMENT PROGRAMS. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall carry out a review of all 
current Department of Defense military spouse 
employment programs. 

(b) ELEMENTS.—The review required by sub- 
section (a) shall, address, at a minimum, the fol- 
lowing: 

(1) The efficacy and effectiveness of Depart- 
ment of Defense military spouse employment 
programs. 

(2) All current Department programs to sup- 
port military spouses or dependents for the pur- 
poses of employment assistance. 

(3) The types of military spouse employment 
programs that have been considered or used in 
the past by the Department. 

(4) The ways in which military spouse employ- 
ment programs have changed in recent years. 

(5) The benefits or programs that are specifi- 
cally available to provide employment assistance 
to spouses of members of the Armed Forces serv- 
ing in Operation Iraqi Freedom, Operation En- 
during Freedom, or Operation New Dawn, or 
any other contingency operation being сот- 
ducted by the Armed Forces as of the date of 
Such review. 

(6) Existing mechanisms available to military 
spouses to express their views on the effective- 
ness and future direction of Department pro- 
grams and policies on employment assistance for 
military spouses. 

(7) The oversight provided by the Office of 
Personnel and Management regarding pref- 
erences for military spouses in Federal employ- 
ment. 

(c) COMPTROLLER GENERAL REPORT.—Not 
later than 180 days after the date of the enact- 
ment of this Act, the Comptroller General shall 
submit to the congressional defense committees a 
report on the review carried out under sub- 
section (a). The report shall set forth the fol- 
lowing: 

(1) The results of the review concerned. 

(2) Such clear and concrete metrics as the 
Comptroller General considers appropriate for 
the current and future evaluation and assess- 
ment of the efficacy and effectiveness of Depart- 
ment of Defense military spouse employment 
programs. 

(3) A description of the assumptions utilized 
in the review, and an assessment of the validity 
and completeness of such assumptions. 

(4) Such recommendations as the Comptroller 
General considers appropriate for improving De- 
partment of Defense military spouse employment 
programs. 

(d) DEPARTMENT OF DEFENSE REPORT.—Not 
later than 180 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees а 
report setting forth the number (or a reasonable 
estimate if a precise number is not available) of 
military spouses who have obtained employment 
following participation in Department of De- 
fense military spouse employment programs. The 
report shall set forth such number (or estimate) 
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for the Department of Defense military spouse 

employment programs as a whole and for each 

such military spouse employment program. 
Subtitle I—Other Matters 

SEC. 581. COLD WAR SERVICE MEDAL. 

(a) MEDAL AUTHORIZED.—The Secretary of 
Defense may authorize the issuance by the Sec- 
retaries concerned of a service medal, to be 
known as the ‘‘Cold War Service Medal", to 
persons eligible to receive the medal under the 
regulations under subsection (b). 

(b) REGULATIONS.— 

(1) IN GENERAL.—The issuance of a Cold War 
Service Medal under this section shall be subject 
to regulations prescribed by Secretary of De- 
fense. 

(2) ELEMENTS.—The regulations shall— 

(A) provide for an appropriate design for the 
Cold War Service Medal; and 

(B) specify the persons eligible to receive the 
medal. 

(с) SECRETARIES CONCERNED DEFINED.—In 
this section, the term ‘‘Secretaries concerned" 
has the meaning given that term in section 
101(a)(9) of title 10, United States Code. 

SEC. 582. ENHANCEMENT AND IMPROVEMENT OF 
YELLOW RIBBON REINTEGRATION 
PROGRAM. 

(a) INCLUSION OF PROGRAMS OF OUTREACH IN 
PROGRAM.—Subsection (b) of section 582 of the 
National Defense Authorization Act for Fiscal 
Year 2008 (10 U.S.C. 10101 note) is amended by 
inserting ‘(including programs of outreach)" 
after “informational events and activities”. 

(b) RESTATEMENT OF FUNCTIONS OF CENTER 
FOR EXCELLENCE IN REINTEGRATION AND INCLU- 
SION IN FUNCTIONS OF IDENTIFICATION OF BEST 
PRACTICES IN PROGRAMS OF OUTREACH.—Sub- 
section (d)(2) of such section is amemded by 
striking the second, third, and fourth sentences 
and inserting the following: “Тһе Center shall 
have the following functions: 

“(А) To collect and analyze ‘lessons learned’ 
and suggestions from State National Guard and 
Reserve organizations with existing or devel- 
oping reintegration programs. 

“(В) To assist in developing training aids and 
briefing materials and training representatives 
from State National Guard and Reserve organi- 
гайотв. 

“(С) То develop and implement а process for 
evaluating the effectiveness of the Yellow Rib- 
bon Reintegration Program in supporting the 
health and well-being of members of the Armed 
Forces and their families throughout the deploy- 
ment cycle described in subsection (0). 

*(D) To develop and implement a process for 
identifying best practices in the delivery of in- 
formation and services in programs of outreach 
as described in subsection (j).’’. 

(c) STATE-LED PROGRAMS OF OUTREACH.— 
Such section is further amended by adding at 
the end the following new subsection: 

“(1) STATE-LED PROGRAMS OF OUTREACH.— 
The Office for Reintegration Programs may 
work with the States, whether acting through or 
in coordination with their National Guard and 
Reserve organizations, to assist the States and 
such organizations in developing and carrying 
out programs of outreach for members of the 
Armed Forces and their families to inform and 
educate them on the assistance and services 
available to them under the Yellow Ribbon Re- 
integration Program, including the assistance 
and services described in subsection (h).’’. 

(d) SCOPE OF ACTIVITIES UNDER PROGRAMS OF 
OUTREACH.—Such section is further amended by 
adding at the end the following new subsection: 

“(К) SCOPE OF ACTIVITIES UNDER PROGRAMS 
OF OUTREACH.—For purposes of this section, the 
activities and services provided under programs 
of outreach may include personalized and sub- 
stantive care coordination services targeted spe- 
cifically to individual members of the Armed 
Forces and their families.’’. 
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SEC. 583. REPORT ON PROCESS FOR EXPEDITED 
DETERMINATION OF DISABILITY OF 
MEMBERS OF THE ARMED FORCES 
WITH CERTAIN DISABLING CONDI- 
TIONS. 

(a) IN GENERAL.—Not later than September 1, 
2012, the Secretary of Defense shall submit to 
Congress a report setting forth an assessment of 
the feasibility and advisability of the establish- 
ment by the military departments of a process to 
expedite the determination of disability with re- 
spect members of the Armed Forces, including 
regular members and members of the reserve 
components, who suffer from certain disabling 
diseases or conditions. If the establishment of 
such a process is considered feasible and advis- 
able, the report shall set forth such rec- 
ommendations for legislative and administrative 
action as the Secretary consider appropriate for 
the establishment of such process. 

(b) REQUIREMENTS FOR STUDY FOR REPORT.— 

(1) EVALUATION OF APPROPRIATE ELEMENTS OF 
SIMILAR FEDERAL PROGRAMS.—In conducting the 
study required for purposes of the preparation 
of the report required by subsection (a), the Sec- 
retary of Defense shall evaluate elements of pro- 
grams for expedited determinations of disability 
that are currently carried out by other depart- 
ments and agencies of the Federal Government, 
including the Quick Disability Determination 
program and the Compassionate Allowances 
program of the Social Security Administration. 

(2) CONSULTATION.—The Secretary of Defense 
shall conduct the study in consultation with the 
Secretary of Veterans Affairs. 

SEC. 584. REPORT ON THE ACHIEVEMENT OF DI- 
VERSITY GOALS FOR THE LEADER- 
SHIP OF THE ARMED FORCES. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
achievement of diversity goals for the leadership 
of the Armed Forces. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An assessment by each Secretary of a mili- 
tary department of progress towards the 
achievement of diversity goals for the leadership 
within each Armed Force under the jurisdiction 
of such Secretary, including the reserve compo- 
nents of such Armed Force. 

(2) A discussion of the findings and rec- 
ommendations included in the final report of the 
Military Leadership Diversity Commission enti- 
tled “From Representation to Inclusion: Diver- 
sity Leadership for the 21st Century Military", 
and in other relevant policies, studies, reports, 
evaluations, and assessments. 

SEC. 585. SPECIFICATION OF PERIOD IN WHICH 
APPLICATION FOR VOTER REGISTRA- 
TION OR ABSENTEE BALLOT FROM 
AN OVERSEAS VOTER IS VALID. 

Section 104 of the Uniformed and Overseas 
Citieens Absentee Voting Act (42 U.S.C. 1973ff- 
3) is amended— 

(1) by inserting “от overseas voter" after “а0- 
sent uniformed services voter"; and 

(2) by striking ‘members of the uniformed 
services” and inserting ‘‘uniformed services vot- 
ers or overseas voters”. 

SEC. 586. AUTHORIZATION AND REQUEST FOR 
AWARD OF MEDAL OF HONOR TO 
EMIL KAPAUN FOR ACTS OF VALOR 
DURING THE KOREAN WAR. 

(a)  AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of title 
10, United States Code, or any other time limita- 
tion with respect to the awarding of certain 
medals to persons who served in the Armed 
Forces, the President is authorized ата re- 
quested to award the Medal of Honor post- 
humously under section 3741 of such title to 
Emil Kapaun for the acts of valor during the 
Korean War described in subsection (b). 


December 5, 2011 


(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of then Captain Emil Kapaun as a member 
of the 8th Cavalry Regiment during the Battle 
of Unsan on November 1 and 2, 1950, and while 
a prisoner of war until his death on May 23, 
1951, during the Korean War. 

SEC. 587. AUTHORIZATION FOR AWARD OF THE 
DISTINGUISHED SERVICE CROSS 
FOR CAPTAIN FREDRICK L. 
SPAULDING FOR ACTS OF VALOR 
DURING THE VIETNAM WAR. 

(a)  AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of title 
10, United States Code, or any other time limita- 
tion with respect to the awarding of certain 
medals to persons who served in the United 
States Armed Forces, the Secretary of the Army 
is authorized to award the Distinguished Service 
Cross under section 3742 of such title to Captain 
Fredrick L. Spaulding for acts of valor during 
the Vietnam War described in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of Fredrick L. Spaulding, on July 23, 1970, 
as a member of the United States Army serving 
in the grade of Captain in the Republic of Viet- 
nam while assigned with Headquarters and 
Headquarters Company, 3d Brigade, 101st Air- 
borne Division. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
Subtitle A—Bonuses and Special and 
Incentive Pays 
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN EX- 
PIRING BONUS AND SPECIAL PAY 
AUTHORITIES. 

(a) AUTHORITIES RELATING TO RESERVE 
FORCES.—The following sections of title 37, 
United States Code, are amended by striking 
“December 31, 2011" and inserting ‘‘December 
31, 2012”: 

(1) Section 308b(g), relating to Selected Re- 
serve reenlistment bonus. 

(2) Section 308c(i), relating to Selected Reserve 
affiliation or enlistment bonus. 

(3) Section 308d(c), relating to special pay for 
enlisted members assigned to certain high-pri- 
ority units. 

(4) Section 308g(f)(2), relating to Ready Re- 
serve enlistment bonus for persons without prior 
service. 

(5) Section 308h(e), relating to Ready Reserve 
enlistment and reenlistment bonus for persons 
with prior service. 

(6) Section 308i(f), relating to Selected Reserve 
enlistment and reenlistment bonus for persons 
with prior service. 

(7) Section 910(g), relating to income replace- 
ment payments for reserve component members 
experiencing extended and frequent mobilization 
for active duty service. 

(b) TITLE 10 AUTHORITIES RELATING TO 
HEALTH CARE PROFESSIONALS.—The following 
sections of title 10, United States Code, are 
amended by striking ‘‘December 31, 2011" and 
inserting ‘‘December 31, 2012”: 

(1) Section 2130a(a)(1), relating to nurse offi- 
cer candidate accession program. 

(2) Section 16302(d), relating to repayment of 
education loans for certain health professionals 
who serve in the Selected Reserve. 

(c) TITLE 37 AUTHORITIES RELATING TO 
HEALTH CARE PROFESSIONALS.—The following 
sections of title 37, United States Code, are 
amended by striking "December 31, 2011" and 
inserting ‘‘December 31, 2012”: 

(1) Section 302c-1(f), relating to accession and 
retention bonuses for psychologists. 

(2) Section 302d(a)(1), relating to accession 
bonus for registered nurses. 

(3) Section 302e(a)(1), relating to 
special pay for nurse anesthetists. 

(4) Section 3029(e), relating to special pay for 
Selected Reserve health professionals in criti- 
cally short wartime specialties. 
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(5) Section 302h(a)(1), relating to accession 
bonus for dental officers. 

(6) Section 302j(a), relating to accession bonus 
for pharmacy officers. 

(7) Section 302k(f), relating to accession bonus 
for medical officers in critically short wartime 
specialties. 

(8) Section 302l(g), relating to accession bonus 
for dental specialist officers in critically short 
wartime specialties. 

(9) Section 335(k), relating to bonus and in- 
centive pay authorities for officers in health 
professions. 

(d) AUTHORITIES RELATING TO NUCLEAR OFFI- 
CERS.—The following sections of title 37, United 
States Code, are amended by striking ‘‘December 
31, 2011” and inserting “ТФесетбет 31, 2012”: 

(1) Section 312(f), relating to special pay for 
nuclear-qualified officers extending period of 
active service. 

(2) Section 312b(c), relating to nuclear career 
accession bonus. 

(3) Section 312c(d), relating to nuclear career 
annual incentive bonus. 

(4) Section 333(i), relating to special bonus 
and incentive pay authorities for nuclear offi- 
cers. 

(е) AUTHORITIES RELATING TO TITLE 37 CON- 
SOLIDATED SPECIAL PAY, INCENTIVE PAY, AND 
BONUS AUTHORITIES.—The following sections of 
title 37, United States Code, are amended by 
striking ‘‘December 31, 2011” and inserting “Ге- 
cember 31, 2012”: 

(1) Section 331(h), relating to general bonus 
authority for enlisted members. 

(2) Section 332(g), relating to general bonus 
authority for officers. 

(3) Section 334(i), relating to special aviation 
incentive pay and bonus authorities for officers. 

(4) Section 351(h), relating to hazardous duty 
pay. 
(5) Section 352(g), relating to assignment pay 
or special duty pay. 

(6) Section 353(i), relating to skill incentive 
pay or proficiency bonus. 

(7) Section 355(h), relating to retention incen- 
tives for members qualified in critical military 
skills or assigned to high priority units. 

(f) OTHER TITLE 37 BONUS AND SPECIAL PAY 
AUTHORITIES.—The following sections of title 37, 
United States Code, are amended by striking 
“December 31, 2011" and inserting ‘‘December 
31, 2012”: 

(1) Section 301b(a), relating to aviation officer 
retention bonus. 

(2) Section 307a(g), relating to assignment in- 
centive pay. 

(3) Section 308(g), relating to reenlistment 
bonus for active members. 

(4) Section 309(e), relating to enlistment 
bonus. 

(5) Section 324(g), relating to accession bonus 
for new officers in critical skills. 

(6) Section 326(g), relating to incentive bonus 
for conversion to military occupational specialty 
to ease personnel shortage. 

(7) Section 327(h), relating to incentive bonus 
for transfer between the Armed Forces. 

(8) Section 330(f), relating to accession bonus 
for officer candidates. 

(g) INCREASED BAH FOR AREAS EXPERIENCING 
DISASTERS OR SUDDEN INCREASES IN PER- 
SONNEL.—Section 403(b)(7)(E) of title 37, United 
States Code, is amended by inserting before the 
period at the end the following: ‘‘, except that 
such an increase may be prescribed for the pe- 
riod beginning on January 1, 2012, and ending 
on December 31, 2012”, 

SEC. 612. MODIFICATION OF QUALIFYING PERIOD 
FOR PAYMENT OF HOSTILE FIRE 
AND IMMINENT DANGER SPECIAL 
PAY AND HAZARDOUS DUTY SPECIAL 
PAY. 

(a) HOSTILE FIRE AND IMMINENT DANGER 
PAY.—Section 310 of title 37, United States Code, 
is amended— 
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(1) in subsection (a), by striking “Уот any 
month or portion of a month" and inserting 
“for any day or portion of a йау”; 

(2) by striking subsection (b) and inserting the 
following new subsection (b): 

“(b) SPECIAL PAY AMOUNT.—The amount of 
special pay authorized by subsection (a) for a 
day or portion of a day may not exceed an 
amount equal to $225 divided by the number of 
days of the month in which such day falls.’’; 

(3) in subsection (c)(1), by inserting “Тот any 
day (or portion of a day) of" before ‘‘not more 
than three additional months’’; and 

(4) in subsection (d)(2), by striking “ату 
month” and inserting “ату day". 

(b) HAZARDOUS DUTY PAY.—Section 351(c)(2) 
of such title is amended by striking ‘‘receipt of 
haeardous duty pay," and all that follows and 
inserting ‘‘receipt of hazardous duty pay— 

“(А) in the case of hazardous duty pay pay- 
able under paragraph (1) of subsection (a), the 
Secretary concerned shall prorate the payment 
amount to reflect the duration of the member's 
actual qualifying service during the month; and 

“(В) in the case of hazardous duty pay pay- 
able under paragraph (2) or (3) of subsection 
(a), the Secretary concerned may prorate the 
payment amount to reflect the duration of the 
member's actual qualifying service during the 
month.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2011, and shall apply with respect to duty per- 
formed on or after that date. 

Subtitle B—Consolidation and Reform of 
Travel and Transportation Authorities 
SEC. 621. CONSOLIDATION AND REFORM OF 
TRAVEL AND TRANSPORTATION AU- 
THORITIES OF THE UNIFORMED 

SERVICES. 

(a) PURPOSE.—This section establishes general 
travel and transportation provisions for mem- 
bers of the uniformed services and other trav- 
elers authorized to travel under official condi- 
tions. Recognizing the complexities and the 
changing nature of travel, the amendments 
made by this section provide the Secretary of 
Defense and the other administering Secretaries 
with the authority to prescribe and implement 
travel and transportation policy that is simple, 
clear, efficient, and flexible, and that meets mis- 
sion and servicemember needs, while realizing 
cost savings that should come with a more effi- 
cient and less cumbersome system for travel and 
transportation. 

(b) CONSOLIDATED AUTHORITIES.—Title 37, 
United States Code, is amended by inserting 
after chapter 7 the following new chapter: 


“CHAPTER 8—TRAVEL AND 
TRANSPORTATION ALLOWANCES 


“Sec. 


“SUBCHAPTER I—TRAVEL AND TRANSPORTATION 
AUTHORITIES—NEW LAW 


“451. Definitions. 

“452. Allowable travel and transportation: gen- 
eral authorities. 

“453. Allowable travel and transportation: spe- 
cific authorities. 

“454. Travel and transportation: pilot programs. 

“455. Appropriations for travel: may not be used 
for attendance at certain meet- 
ings. 

"SUBCHAPTER II—ADMINISTRATIVE PROVISIONS 


“461. Relationship to other travel and transpor- 
tation authorities. 

“462. Travel and transportation allowances paid 
to members that are unauthorized 


or in excess of authorized 
amounts: requirement for repay- 
ment. 


“463. Program of compliance; electronic proc- 
essing of travel claims. 
“464. Regulations. 
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"SUBCHAPTER III—TRAVEL AND TRANSPORTATION 
AUTHORITIES—OLD LAW 


"471. Travel authorities transition expiration 
date. 

“472. Definitions and other incorporated provi- 

sions of chapter 7. 

"474. Travel and transportation allowances: 
general. 

“474a. Travel and transportation allowances: 
temporary lodging expenses. 

"474b. Travel and transportation allowances: 
payment of lodging expenses at 
temporary duty location during 
authorized absence of member. 

“475, Travel and transportation allowances: per 
diem while on duty outside the 
continental United States. 

“475a. Travel and transportation allowances: 
departure allowances. 

“476. Travel and transportation allowances: de- 
pendents; baggage and household 
effects. 

“476a. Travel and transportation allowances: 
authorized for travel performed 
under orders that are canceled, 
revoked, or modified. 

“476b. Travel and transportation allowances: 
members of the uniformed services 
attached to a ship overhauling or 
inactivating. 

Travel and transportation allowances: 
members assigned to а vessel 
under construction. 

“477, Travel and transportation allowances: dis- 
location allowance. 

“478, Travel and transportation allowances: 
travel within limits of duty sta- 
tion. 

“478a. Travel and transportation allowances: 
inactive duty training outside of 
the normal commuting distances. 

“479, Travel and transportation allowances: 
house trailers and mobile homes. 

“480. Travel and transportation allowances: 
miscellaneous categories. 

“481. Travel and transportation allowances: ad- 
ministrative provisions. 

"481a. Travel and transportation allowances: 
travel performed in connection 
with convalescent leave. 

Travel and transportation allowances: 
travel performed in connection 
with leave between consecutive 
overseas tours. 

Travel and transportation allowances: 
travel performed in connection 
with rest and recuperative leave 
from certain stations in foreign 
countries. 

Travel and transportation allowances: 
transportation incident to per- 
sonal emergencies for certain 
members and dependents. 

Travel and transportation allowances: 
transportation incident to certain 
emergencies for members  per- 
forming temporary duty. 

Travel and transportation allowances: 
transportation for survivors of de- 
ceased member to attend the mem- 
ber's burial ceremonies. 

Travel and transportation allowances: 
transportation of designated indi- 
viduals incident to hospitalization 
of members for treatment of 
wounds, illness, or injury. 

Travel and transportation allowances: 
parking expenses. 

Travel and transportation allowances: 
transportation of family members 
incident to the repatriation of 
members held captive. 


“476с. 


"461b. 


"461c. 


“481d. 


“481е. 


"461f. 


"461h. 


"461i. 


"461j. 
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“481k. Travel and transportation allowances: 
non-medical attendants for mem- 
bers determined to be very seri- 
ously or seriously wounded, ill, or 
injured. 

Travel and transportation allowances: at- 
tendance of members and others 
at Yellow Ribbon Reintegration 
Program events. 

Travel and transportation: dependents of 
members in а missing status; 
household and personal effects; 
trailers; additional movements; 
motor vehicles; sale of bulky 
items; claims for proceeds; appro- 
priation chargeable. 

Allowance for recruiting expenses. 

Travel and transportation allowances: 
minor dependent schooling. 

Travel and transportation: dependent 
children of members stationed 
overseas. 

Benefits for certain members assigned to 
the Defense Intelligence Agency. 

Travel and transportation: members es- 
corting certain dependents. 

Subsistence reimbursement relating to es- 
corts of foreign arms control in- 
spection teams. 

“495. Funeral honors duty: allowance. 

“SUBCHAPTER I—TRAVEL AND TRANSPOR- 

TATION AUTHORITIES—NEW LAW 
“$ 451. Definitions 

“(а) DEFINITIONS RELATING TO PERSONS.—In 
this subchapter and subchapter II: 

“(1) The term ‘administering Secretary’ or 
‘administering Secretaries’ means the following: 

“(А) The Secretary of Defense, with respect to 
the armed forces (including the Coast Guard 
when it is operating as a service in the Navy). 

“(В) The Secretary of Homeland Security, 
with respect to the Coast Guard when it is not 
operating as a service in the Navy. 

“(С) The Secretary of Commerce, with respect 
to the National Oceanic and Atmospheric Ad- 
ministration. 

“(D) The Secretary of Health and Human 
Services, with respect to the Public Health Serv- 
ice. 

“(2) The term ‘authorized traveler’ means а 
person who is authorized travel and transpor- 
tation allowances when performing official trav- 
el ordered or authorized by the administering 
Secretary. Such term includes the following: 

“(A) A member of the uniformed services. 

“(В) A family member of a member of the uni- 
formed services. 

“(C) A person acting as an escort or attendant 
for a member or family member who is traveling 
on official travel or is traveling with the re- 
mains of a deceased member. 

“(D) A person who participates in a military 
funeral honors detail. 

“(Е) A Senior Reserve Officers’ 
Corps cadet or midshipman. 

“(Е) An applicant or rejected applicant for 
enlistment. 

“(G) Any person whose employment or service 
is considered directly related to a Government 
official activity or function under regulations 
prescribed under section 464 of this title. 

“(Н) Any other person not covered by sub- 
paragraphs (A) through (G) who is determined 
by the administering Secretary pursuant to reg- 
ulations prescribed under section 464 of this title 
as warranting the provision of travel benefits 
for purposes of a particular travel incident. 

“(3) The term ‘family member’, with respect to 
a member of the uniformed services, means the 
following: 

“(А) A dependent. 

“(В) A child, as defined in section 401(b)(1) of 
this title. 

“(С) A parent, as defined in section 401(b)(2) 
of this title. 


“4811. 


“484. 


“488. 
“489. 


“490. 


“491. 
“492. 


“494. 
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"(D) A sibling of the member. 

“(Е) A former spouse of the member. 

"(F) Any person mot covered by subpara- 
graphs (A) through (E) who is in a category 
Specified in regulations prescribed under section 
464 of this title as having ат association, con- 
nection, or affiliation with a member or the fam- 
ily of a member, including any person specifi- 
cally designated by a member to receive travel 
benefits for a particular purpose. 

“(4) The term ‘dependent’, with respect to a 
member of the uniformed services, has the mean- 
ing given that term in section 401(a) of this title. 

“(b) DEFINITIONS RELATING TO TRAVEL AND 
TRANSPORTATION ALLOWANCES.—In this sub- 
chapter and subchapter IT: 

“(1) The term ‘official travel’ means the fol- 
lowing: 

“(А) Military duty or official business per- 
formed by an authorieed traveler away from a 
duty assignment location or other authorized lo- 
cation. 

“(В) Travel performed by an authorized trav- 
eler ordered to relocate from a permanent duty 
station to another permanent duty station. 

“(С) Travel performed by an authorized trav- 
eler ordered to the first permanent duty station, 
or separated or retired from uniformed service. 

“(D) Local travel in or around the temporary 
duty or permanent duty station. 

“(Е) Other travel as authorized or ordered by 
the administering Secretary. 

“(2) The term ‘actual and necessary expenses’ 
means expenses incurred in fact by ап author- 
ized traveler as a reasonable consequence of of- 
ficial travel. 

“(3) The term ‘travel allowances’ means the 
daily lodging, meals, and other related expenses, 
including relocation expenses, incurred by an 
authorized traveler while on official travel. 

"(4) The term ‘transportation allowances’ 
means the costs of temporarily or permanently 
moving an authorized traveler, the personal 
property of an authorized traveler, or a com- 
bination thereof. 

“(5) The term 'transportation-, lodging-, or 
meals-in-kind’ means transportation, lodging, or 
meals provided by the Government without cost 
to an authorized traveler. 

“(6) The term ‘miscellaneous expenses’ means 
authorized expenses incurred in addition to au- 
thorized allowances during the performance of 
official travel by an authorized traveler. 

"(7) The term ‘personal property’, with re- 
spect to transportation allowances, includes 
baggage, furniture, and other household items, 
clothing, privately owned vehicles, house trail- 
ers, mobile homes, and any other personal items 
that would not otherwise be prohibited by any 
other provision of law or regulation prescribed 
under section 464 of this title. 

"(8) The term ‘relocation allowances’ means 
the costs associated with relocating a member of 
the uniformed services and the member’s de- 
pendents between an old and new temporary or 
permanent duty assignment location or other 
authorized location. 

“(9) The term ‘dislocation allowances’ means 
the costs associated with relocation of the 
household of a member of the uniformed services 
and the member’s dependents in relation to a 
change in the member’s permanent duty assign- 
ment location ordered for the convenience of the 
Government or incident to an evacuation. 

*$452. Allowable travel and transportation: 
general authorities 

“(а) ІМ GENERAL.—Except as otherwise pro- 
hibited by law, a member of the uniformed serv- 
ices or other authorized traveler may be pro- 
vided transportation-, lodging-, or meals-in- 
kind, or actual and necessary expenses of travel 
and transportation, for, or in connection with, 
official travel under circumstances as specified 
in regulations prescribed under section 464 of 
this title. 
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“(б) SPECIFIC CIRCUMSTANCES.—The authority 
under subsection (a) includes travel under or in 
connection with, but not limited to, the fol- 
lowing circumstances, to the extent specified in 
regulations prescribed under section 464 of this 
title: 

“(1) Temporary duty that requires travel be- 
tween a permanent duty assignment location 
and another authorized temporary duty loca- 
tion, and travel in or around the temporary 
duty location. 

“(2) Permanent change of station that re- 
quires travel between an old and new temporary 
or permanent duty assignment location or other 
authorized location. 

“(3) Temporary duty or assignment relocation 
related to consecutive overseas tours or in-place- 
consecutive overseas tours. 

“(4) Recruiting duties for the armed forces. 

“(5) Assignment or detail to another Govern- 
ment department or agency. 

“(6) Rest and recuperative leave. 

“(7) Convalescent leave. 

“(8) Reenlistment leave. 

“(9) Reserve component inactive-duty training 
performed outside the normal commuting dis- 
tance of the member's permanent residence. 

“(10) Ready Reserve muster duty. 

“(11) Unusual, extraordinary, 
emergency circumstances. 

“(12) Presence of family members at a military 
medical facility incident to the illness or injury 
of members. 

“(13) Presence of family members at the repa- 
triation of members held captive. 

“(14) Presence of non-medical attendants for 
very seriously or seriously wounded, ill, or in- 
jured members. 

“(15) Attendance at Yellow Ribbon Reintegra- 
tion Program events. 

“(16) Missing status, as determined by the 
Secretary concerned under chapter 10 of this 
title. 

“(17) Attendance at or participation in inter- 
national sports competitions described under 
section 717 of title 10. 

“(с) MATTERS INCLUDED.—Travel and trans- 
portation allowances which may be provided 
under subsection (a) include the following: 

“(1) Allowances for transportation, lodging, 
and meals. 

“(2) Dislocation or relocation allowances paid 
in connection with a change in a member’s tem- 
porary or permanent duty assignment location. 

“(3) Other related miscellaneous expenses. 

“(а) MODE OF PROVIDING TRAVEL AND TRANS- 
PORTATION ALLOWANCES.—Any authorized trav- 
el and transportation may be provided— 

“(1) as an actual expense; 

“(2) as an authorized allowance; 

“(3) in-kind; or 

*(4) using a combination of the authorities 
under paragraphs (1), (2), and (3). 

"(e) TRAVEL AND TRANSPORTATION ALLOW- 
ANCES WHEN TRAVEL ORDERS ARE MODIFIED, 
ETC.—An authorized traveler whose travel and 
transportation order or authorization is can- 
celed, revoked, or modified may be allowed ac- 
tual and necessary expenses or travel and trans- 
portation allowances in connection with travel 
performed pursuant to such order or authoriza- 
tion before such order or authorization is can- 
celled, revoked, or modified. 

"(f) ADVANCE PAYMENTS.—An authorized 
traveler may be allowed advance payments for 
authorized travel and transportation allow- 
ances. 

*(g) RESPONSIBILITY FOR UNAUTHORIZED EX- 
PENSES.—Any unauthorized travel or transpor- 
tation expense is not the responsibility of the 
United States. 

“(һ) RELATIONSHIP TO OTHER AUTHORITIES.— 
The administering Secretary may mot provide 
payment under this section for an expense for 


hardship, or 
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which payment may be provided from any other 

appropriate Government or non-Government en- 

tity. 

*$453. Allowable travel and transportation: 
specific authorities 


“(а) IN GENERAL.—In addition to any other 
authority for the provision of travel and trans- 
portation allowances, the administering Secre- 
taries may provide travel and transportation al- 
lowances under this subchapter in accordance 
with this section. 

*"(b) AUTHORIZED ABSENCE FROM TEMPORARY 
DUTY LOCATION.—An authorized traveler may 
be paid travel and transportation allowances, or 
reimbursed for actual and necessary expenses of 
travel, incurred at a temporary duty location 
during an authorized absence from that loca- 
tion. 

“(с) MOVEMENT OF PERSONAL PROPERTY.—(1) 
A member of a uniformed service may be allowed 
moving expenses and transportation allowances 
for self and dependents associated with the 
movement of personal property and household 
goods, including such expenses when associated 
with a self-move. 

“(2) The authority in paragraph (1) includes 
the movement and temporary and non-tem- 
porary storage of personal property, household 
goods, and privately owned vehicles (but not to 
exceed one privately owned vehicle per member 
household) in connection with the temporary or 
permanent move between authorized locations. 

“(3) For movement of household goods, the 
administering Secretaries shall prescribe weight 
allowances in regulations under section 464 of 
this title. The prescribed weight allowances may 
not exceed 18,000 pounds (including packing, 
crating, and household goods in temporary stor- 
age), except that the administering Secretary 
may, on a case-by-case basis, authorize addi- 
tional weight allowances as necessary. 

“(4) The administering Secretary may pre- 
scribe the terms, rates, and conditions that au- 
thorize a member of the uniformed services to 
ship or store a privately owned vehicle. 

“(5) No carrier, port agent, warehouseman, 
freight forwarder, or other person involved in 
the transportation of property may have any 
lien on, or hold, impound, or otherwise interfere 
with, the movement of baggage and household 
goods being transported under this section. 

“(а) UNUSUAL OR | EMERGENCY CIR- 
CUMSTANCES.—An authorized traveler may be 
provided travel and transportation allowances 
under this section for unusual, extraordinary, 
hardship, or emergency circumstances, includ- 
ing circumstances warranting evacuation from а 
permanent duty assignment location. 

“(e) PARTICULAR SEPARATION PROVISIONS.— 
The administering Secretary may provide travel- 
in-kind and transportation-in-kind for the fol- 
lowing persons in accordance with regulations 
prescribed under section 464 of this title: 

“(1) A member who is retired, or is placed on 
the temporary disability retired list, under chap- 
ter 61 of title 10. 

“(2) A member who is retired with pay under 
any other law or who, immediately following at 
least eight years of continuous active duty with 
no single break therein of more than 90 days, is 
discharged with separation pay or is involun- 
tarily released from active duty with separation 
pay or readjustment pay. 

“(3) A member who is discharged under sec- 
tion 1173 of title 10. 

“(/) ATTENDANCE AT MEMORIAL CEREMONIES 
AND SERVICES.—A family member or member of 
the uniformed services who attends a deceased 
member's repatriation, burial, or memorial cere- 
mony or service may be provided travel and 
transportation allowances to the extent pro- 
vided in regulations prescribed under section 464 
of this title. 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


*$454. Travel and transportation: pilot pro- 
grams 

“(а) PILOT PROGRAMS.—Except as otherwise 
prohibited by law, the Secretary of Defense may 
conduct pilot programs to evaluate alternative 
travel and transportation programs, policies, 
and processes for Department of Defense au- 
thorized travelers. Any such pilot program shall 
be designed to enhance cost savings or other ef- 
ficiencies that accrue to the Government and be 
conducted so as to evaluate one or more of the 
following: 

"(1) Alternative methods for performing and 
reimbursing travel. 

“(2) Means for limiting the need for travel. 

“(3) Means for reducing the environmental 
impact of travel. 

"(b) LIMITATIONS.—(1) Not more than three 
pilot programs may be carried out under sub- 
Section (a) at any one time. 

“(2) The duration of a pilot program may not 
exceed four years. 

"(3) The authority to carry out a pilot pro- 
gram is subject to the availability of appro- 
priated funds. 

“(с) REPORTS.—(1) Not later than 30 days be- 
fore the commencement of а pilot program under 
Subsection (a), the Secretary shall submit to the 
congressional defense committees a report on the 
pilot program. The report on a pilot program 
under this paragraph shall set forth a descrip- 
tion of the pilot program, including the fol- 
lowing: 

“( А) The purpose of the pilot program. 

“(В) The duration of the pilot program. 

“(С) The cost savings or other efficiencies an- 
ticipated to accrue to the Government under the 
pilot program. 

“(2) Not later than 60 days after the comple- 
tion of a pilot program, the Secretary shall sub- 
mit to the congressional defense committees a re- 
port on the pilot program. The report on a pilot 
program under this paragraph shall set forth 
the following: 

“(А) A description of results of the pilot pro- 
gram. 

“(В) Such recommendations for legislative or 
administrative action as the Secretary considers 
appropriate in light of the pilot program. 

"(d) CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED.—In this section, the term ‘congres- 
sional defense committees’ has the meaning 
given that term in section 101(a)(16) of title 10. 

“SUBCHAPTER II—ADMINISTRATIVE 
PROVISIONS 


“§ 461. Relationship to other travel and trans- 
portation authorities 
“An authorized traveler may not be paid trav- 

el and transportation allowances or receive 

travel-in-kind and transportation-in-kind, or a 

combination thereof, under both subchapter I 

and subchapter III for official travel performed 

under a single or related travel and transpor- 
tation order or authorization by the admin- 
istering Secretary. 

*$ 462. Travel and transportation allowances 
paid to members that are unauthorized or 
in excess of authorized amounts: require- 
ment for repayment 
“(а) REPAYMENT REQUIRED.—Except as pro- 

vided in subsection (b), a member of the uni- 
formed services or other person who is paid trav- 
el and transportation allowances under sub- 
chapter I shall repay to the United States any 
amount of such payment that is determined to 
be unauthorized or in excess of the applicable 
authorized amount. 

"(b) EXCEPTION.—The regulations prescribed 
under section 464 of this title shall specify pro- 
cedures for determining the circumstances under 
which an exception to repayment otherwise re- 
quired by subsection (a) may be granted. 

“(с) EFFECT OF BANKRUPTCY.—An obligation 
to repay the United States under this section is, 
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for all purposes, а debt owed the United States. 

A discharge in bankruptcy under title 11 does 

not discharge a person from such debt if the dis- 

charge order is entered less than five years after 

the date on which the debt was incurred. 

*$463. Programs of compliance; electronic 
processing of travel claims 

“(а) PROGRAMS OF COMPLIANCE.—The admin- 
istering Secretaries shall provide for compliance 
with the requirements of this chapter through 
programs of compliance established and main- 
tained for that purpose. 

*(b) ELEMENTS.—The programs of compliance 
under subsection (a) shall— 

“(1) minimize the provision of benefits under 
this chapter based on inaccurate claims, unau- 
thorized claims, overstated or inflated claims, 
and multiple claims for the same benefits 
through the electromic verification of travel 
claims on a near-time basis and such other 
means as the administering Secretaries may es- 
tablish for purposes of the programs of compli- 
ance; and 

“(2) ensure that benefits provided under this 
chapter do not exceed reasonable or actual and 
necessary expenses of travel claimed or reason- 
able allowances based om commercial travel 
rates. 

"(c) ELECTRONIC PROCESSING OF TRAVEL 
CLAIMS.—(1) By not later than the date that is 
five years after the date of the enactment of the 
National Defense Authorieation Act for Fiscal 
Year 2012, any travel claim under this chapter 
shall be processed electronically. 

“(2) The administering Secretary, or the Sec- 
retary's designee, may waive the requirement in 
paragraph (1) with respect to a particular claim 
in the interests of the department concerned. 

“(3) The electronic processing of claims under 
this subsection shall be subject to the regula- 
tions prescribed by the Secretary of Defense 
under section 464 of this title which shall apply 
uniformly to all members of the uniformed serv- 
ices and, to the extent practicable, to all other 
authorized travelers. 

*$ 464. Regulations 

“This subchapter and subchapter I shall be 
administered under terms, rates, conditions, and 
regulations prescribed by the Secretary of De- 
fense in consultation with the other admin- 
istering Secretaries for members of the uni- 
formed services. Such regulations shall be uni- 
form for the Department of Defense amd shall 
apply as uniformly as practicable to the uni- 
formed services under the jurisdiction of the 
other administering Secretaries. 

“SUBCHAPTER III—TRAVEL AND TRANS- 

PORTATION AUTHORITIES—OLD LAW 


*$471. Travel authorities transition expira- 
tion date 

“In this subchapter, the term ‘travel authori- 
ties transition expiration date’ means the last 
day of the 10-year period beginning on the first 
day of the first month beginning after the date 
of the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2012. 

“$472. Definitions and other incorporated 

provisions of chapter 7 

“(а) DEFINITIONS.—The provisions of section 
401 of this title apply to this subchapter. 

“(b) OTHER PROVISIONS.—The provisions of 
sections 421 and 423 of this title apply to this 
subchapter.’’. 

(с) REPEAL OF OBSOLETE AUTHORITY.—Section 
411g of title 37, United States Code, is repealed. 

(d) TRANSFER OF SECTIONS.— 

(1) TRANSFER TO SUBCHAPTER I.—Section 412 
of title 37, United States Code, is transferred to 
chapter 8 of such title, as added by subsection 
(b), inserted after section 454, and redesignated 
as section 455. 

(2) TRANSFER OF CURRENT CHAPTER 7 AUTHORI- 
TIES TO SUBCHAPTER IIIl.—Sections 404, 404a, 
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404b, 405, 405a, 406, 406a, 406b, 406c, 407, 408, 
408a, 409, 410, 411, 4Па through 411], 411h 
through 4111, 428 through 432, 434, and 435 of 
such title are transferred (in that order) to 
chapter 8 of such title, as added by subsection 
(b), inserted after section 472, and redesignated 
as follows: 


Section: Redesignated Section: 
404 474 
404a 474a 
404b 474b 
405 475 
405a 475a 
406 476 
406a 476a 
406b 476b 
406c 476c 
407 477 
408 478 
408a 478a 
409 479 
410 480 
411 481 
4lla 481а 
4115 481b 
411с 481с 
411d 481d 
4lle 481е 
411] 481] 
411h 481h 
4111 4811 
4117 4817 
411К 481К 
4111 4811 
428 488 
429 489 
430 490 
432 492 
434 494 
435 495 


(3) TRANSFER OF SECTION 554.—Section 554 of 
such title is transferred to chapter 8 of such 
title, as added by subsection (b), inserted after 
section 4811 (as transferred and redesignated by 
paragraph (2)), and redesignated as section 484. 

(e) SUNSET OF OLD-LAW AUTHORITIES.—Provi- 
sions of subchapter III of chapter 8 of title 37, 
United States Code, as transferred and redesig- 
nated by paragraphs (2) and (3) of subsection 
(c), are amended as follows: 

(1) Section 474 is amended by adding at the 
end the following new subsection: 

“(К) No travel and transportation allowance 
or reimbursement may be provided under this 
section for travel that begins after the travel au- 
thorities transition expiration date.’’. 

(2) Section 474a is amended by adding at the 
end the following new subsection: 

“(f) TERMINATION.—No payment or reimburse- 
ment may be provided under this section with 
respect to a change of permanent station for 
which orders are issued after the travel authori- 
ties transition expiration date.’’. 

(3) Section 474b is amended by adding at the 
end the following new subsection: 

“(е) TERMINATION.—No payment or reimburse- 
ment may be provided under this section with 
respect to an authorieed absence that begins 
after the travel authorities transition expiration 
date.". 

(4) Section 475 is amended by adding at the 
end the following new subsection: 

“(/) TERMINATION.—During and after the 
travel authorities expiration date, no per diem 
may be paid under this section for any period.’’. 

(5) Section 475a is amended by adding at the 
end the following new subsection: 

“(с) During and after the travel authorities 
expiration date, no allowance under subsection 
(a) or transportation or reimbursement under 
subsection (b) may be provided with respect to 
an authority or order to depart.’’. 

(6) Section 476 is amended by adding at the 
end the following new subsection: 
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“(п) No transportation, reimbursement, allow- 
ance, or per diem may be provided under this 
section— 

“(1) with respect to a change of temporary or 
permanent station for which orders are issued 
after the travel authorities transition expiration 
date; or 

“(2) in a case covered by this section when 
such orders are not issued, with respect to a 
movement of baggage or household effects that 
begins after such date.’’. 

(7) Section 476a is amended— 

(А) by inserting “(а) AUTHORITY.—’’ before 
“Under uniform regulations’’; and 

(B) by adding at the end the following new 
subsection: 

"(b) TERMINATION.—No transportation or 
travel or transportation allowance may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expiration 
date.’’. 

(8) Section 476b is amended by adding at the 
end the following new subsection: 

“(е) No transportation or allowance may be 
provided under this section for travel that be- 
gins after the travel authorities transition ехрі- 
ration date.’’. 

(9) Section 476c is amended by adding at the 
end the following new subsection: 

“(е) TERMINATION.—No transportation or al- 
lowance may be provided under this section for 
travel that begins after the travel authorities 
transition expiration date.’’. 

(10) Section 477 is amended by adding at the 
end the following new subsection: 

“(і) TERMINATION.—No dislocation allowance 
may be paid under this section for a move that 
begins after the travel authorities transition ex- 
piration date.’’. 

(11) Section 478 is amended by adding at the 
end the following new subsection: 

“(с) No travel or transportation allowance, 
payment, or reimbursement may be provided 
under this section for travel that begins after 
the travel authorities transition expiration 
date.’’. 

(12) Section 478a(e) is amended by striking 
“December 31, 2011’’ and inserting ‘‘the travel 
authorities transition expiration date”. 

(13) Section 479 is amended by adding at the 
end the following new subsection: 

“(е) No transportation of a house trailer or 
mobile home, or storage or payment in connec- 
tion therewith, may be provided under this sec- 
tion for transportation that begins after the 
travel authorities transition expiration date.’’. 

(14) Section 480 is amended by adding at the 
end the following new subsection: 

“(с) No travel or transportation allowance 
may be provided under this section for travel 
that begins after the travel authorities transi- 
tion expiration date.’’. 

(15) Section 461 is amended by adding at the 
end the following new subsection: 

“(е) The regulations prescribed under this sec- 
tion shall cease to be in effect as of the travel 
authorities transition expiration date.’’. 

(16) Section 481a is amended by adding at the 
end the following new subsection: 

“(с) No travel and transportation allowance 
may be provided under this section for travel 
that is authorieed after the travel authorities 
transition expiration date.’’. 

(17) Section 481b is amended by adding at the 
end the following new subsection: 

“(а) TERMINATION.—No travel and transpor- 
tation allowance may be provided under this 
section for travel that is authorieed after the 
travel authorities transition expiration date.’’. 

(18) Section 481c is amended by adding at the 
end the following new subsection: 

“(с) No transportation may be provided under 
this section after the travel authorities transi- 
tion expiration date, and no payment may be 
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made under this section for transportation that 
begins after that date.’’. 

(19) Section 481d is amended by adding at the 
end the following new subsection: 

“(а) No transportation may be provided under 
this section after the travel authorities transi- 
tion expiration date.’’. 

(20) Section 481е is amended by adding at the 
end the following new subsection: 

*(c) No travel and transportation allowance 
or reimbursement may be provided under this 
section for travel that begins after the travel au- 
thorities transition expiration date.’’. 

(21) Section 481f is amended by adding at the 
end the following new subsection: 

“(һ) TERMINATION.—No travel and transpor- 
tation allowance or reimbursement may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expiration 
date.". 

(22) Section 481һ is amended by adding at the 
end the following new subsection: 

“(е) TERMINATION.—No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expiration 
date.’’. 

(23) Section 481i is amended by adding at the 
end the following new subsection: 

“(с) TERMINATION.—No reimbursement may be 
provided under this section for expenses in- 
curred after the travel authorities transition ex- 
piration date.’’. 

(24) Section 481] is amended by adding at the 
end the following new subsection: 

“(е) TERMINATION.—No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expiration 
date.’’. 

(25) Section 481k is amended by adding at the 
end the following new subsection: 

“(е) TERMINATION.—No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expiration 
date.". 

(26) Section 4811 is amended by adding at the 
end the following new subsection: 

“(е) TERMINATION.—No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expiration 
date.". 

(27) Section 484 is amended by adding at the 
end the following new subsection: 

“(К) No transportation, allowance, or reim- 
bursement may be provided under this section 
for a move that begins after the travel authori- 
ties transition expiration date.’’. 

(28) Section 488 is amended— 

(A) by inserting “(а) AUTHORITY.—’’ before 
“т addition’’; and 

(B) by adding at the end the following new 
subsection: 

“(b) TERMINATION.—No reimbursement may be 
provided under this section for expenses in- 
curred after the travel authorities transition ex- 
piration date.’’. 

(29) Section 489 is amended— 

(A) by inserting “(а) AUTHORITY.—’’ before 
“т addition’’; and 

(B) by adding at the end the following new 
subsection: 

“(b) TERMINATION.—No transportation or al- 
lowance may be provided under this section for 
travel that begins after the travel authorities 
transition expiration date.’’. 

(30) Section 490 is amended by adding at the 
end the following new subsection: 

“(0) TERMINATION.—No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expiration 
date.’’. 
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(31) Section 492 is amended by adding at the 
end the following new subsection: 

“(с) No transportation or allowance may be 
provided under this section for travel that be- 
gins after the travel authorities transition expi- 
ration date.’’. 

(32) Section 494 is amended by adding at the 
end the following new subsection: 

“(d) TERMINATION.—No reimbursement may be 
provided under this section for expenses in- 
curred after the travel authorities transition ex- 
piration date.’’. 

(33) Section 495 is amended by adding at the 
end the following new subsection: 

“(с) TERMINATION.—No allowance may be 
paid under this section for any day after the 
travel authorities transition expiration date.’’. 

(f) TECHNICAL AND CLERICAL AMENDMENTS.— 

(1) CHAPTER HEADING.—The heading of chap- 
ter 7 of such title is amended to read as follows: 
"CHAPTER 7—ALLOWANCES OTHER THAN 
TRAVEL AND TRANSPORTATION ALLOW- 
ANCES". 

(2) TABLE OF CHAPTERS.—The table of chapter 
preceding chapter 1 of such title is amended by 
striking the item relating to chapter 7 and in- 
serting the following: 

“7. Allowances Other Than Travel and 


Transportation Allowances ............ 401 
“8. Travel and Transportation Allow- 
ANCES” estes eee КТК аА 451”. 


(3) TABLES OF SECTIONS.— 

(A) The table of sections at the beginning of 
chapter 7 of such title is amended by striking 
the items relating to sections 404 through 412, 
428 through 432, 434, and 435. 

(B) The table of sections at the beginning of 
chapter 9 of such title is amended by striking 
the item relating to section 554. 

(4) CROSS-REFERENCES.— 

(A) Any section of title 10 or 37, United States 
Code, that includes a reference to a section of 
title 37 that is transferred and redesignated by 
subsection (c) is amended so as to conform the 
reference to the section number of the section as 
so redesignated. 

(B) Any reference in a provision of law other 
than a section of title 10 or 37, United States 
Code, to a section of title 37 that is transferred 
and redesignated by subsection (c) is deemed to 
refer to the section as so redesignated. 

SEC. 622. TRANSITION PROVISIONS. 

(a) IMPLEMENTATION PLAN.—The Secretary of 
Defense shall develop a plan to implement sub- 
chapters I and II of chapter 8 of title 37, United 
States Code (as added by section 621(b) of this 
Act), and to transition all of the travel and 
transportation programs for members of the uni- 
formed services under chapter 7 of title 37, 
United States Code, solely to provisions of those 
subchapters by the end of the transition period. 

(b) AUTHORITY FOR MODIFICATIONS TO OLD- 
LAW AUTHORITIES DURING TRANSITION PE- 
RIOD.—During the transition period, the Sec- 
retary of Defense and the Secretaries concerned, 
in using the authorities under subchapter III of 
chapter 8 of title 37, United States Code (as so 
added), may apply those authorities subject to 
the terms of such provisions and such modifica- 
tions as the Secretary of Defense may include in 
the implementation plan required under sub- 
section (a) or in any subsequent modification to 
that implementation plan. 

(c) COORDINATION.—The Secretary of Defense 
shall prepare the implementation plan under 
subsection (a) and any modification to that plan 
under subsection (b) in coordination with— 

(1) the Secretary of Homeland Security, with 
respect to the Coast Guard; 

(2) the Secretary of Health and Human Serv- 
ices, with respect to the commissioned corps of 
the Public Health Service; and 

(3) the Secretary of Commerce, with respect to 
the National Oceanic and Atmospheric Adminis- 
tration. 
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(d) PROGRAM OF COMPLIANCE.—The Secretary 
of Defense and the other administering Secre- 
taries shall commence the operation of the pro- 
grams of compliance required by section 463 of 
title 37, United States Code (as so added), by not 
later than one year after the date of the enact- 
ment of this Act. 

(e) TRANSITION PERIOD.—In this section, the 
term ''transition period" means the 10-year pe- 
riod beginning on the first day of the first 
month beginning after the date of the enactment 
of this Act. 


Subtitle C—Disability, Retired Pay, and 
Survivor Benefits 

SEC. 631. REPEAL OF AUTOMATIC ENROLLMENT 
IN FAMILY SERVICEMEMBERS’ 
GROUP LIFE INSURANCE FOR MEM- 
BERS OF THE ARMED FORCES MAR- 
RIED TO OTHER MEMBERS. 

Section 1967(a)(1) of title 38, United States 
Code, is amended— 

(1) in subparagraph (A)(ii), by inserting after 
“insurable dependent of the member’’ the fol- 
lowing: ‘(other than a dependent who is also а 
member of a uniformed service and, because of 
such membership, automatically insured under 
this paragraph)’’; and 

(2) in subparagraph (C)(ii), by inserting after 
“insurable dependent of the member’’ the fol- 
lowing: ‘(other than a dependent who is also a 
member of a uniformed service and, because of 
such membership, automatically insured under 
this paragraph)". 

SEC. 632. LIMITATION ON AVAILABILITY OF CER- 
TAIN FUNDS PENDING REPORT ON 
PROVISION OF SPECIAL COMPENSA- 
TION FOR MEMBERS OF THE UNI- 
FORMED SERVICES WITH INJURY OR 
ILLNESS REQUIRING ASSISTANCE IN 
EVERYDAY LIVING. 

(a) LIMITATION ON FUNDS FOR TRAVEL OF 
USD(PR).—Of the amount authorized to be ap- 
propriated for fiscal year 2012 for the Depart- 
ment of Defense for operation and maintenance 
for defense-wide activities as specified in the 
funding table in section 4301 and available for 
purposes of travel of the Office of the Under 
Secretary of Defense for Personnel and Readi- 
ness, not more than 50 percent of such amount 
may be obligated or expended for such purposes 
until the Under Secretary of Defense for Per- 
sonnel and Readiness submits to the congres- 
sional defense committees a report on the imple- 
mentation by the Department of Defense of the 
authorities in section 439 of title 37, United 
States Code, for payment of special compensa- 
tion for members of the uniformed services with 
catastrophic injuries or illnesses requiring as- 
sistance in everyday living. 

(b) ELEMENTS.—The report described in sub- 
section (a) shall include a detailed description 
of the implementation by the Department of the 
authorities in section 439 of title 37, United 
States Code, including the following: 

(1) A description of the criteria established 
pursuant to such section for the payment of spe- 
cial compensation under that section. 

(2) An assessment of the training needs of 
caregivers of members paid special compensation 
under that section, including— 

(A) a description of the types of training cur- 
rently provided; 

(B) a description of additional types of train- 
ing that could be provided; and 

(C) an assessment whether current Depart- 
ment programs are adequate to meet such train- 
ing needs. 

SEC. 633. REPEAL OF SENSE OF CONGRESS ON 
AGE AND SERVICE REQUIREMENTS 
FOR RETIRED PAY FOR NON-REG- 
ULAR SERVICE. 

Section 635 of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4241) is repealed. 
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SEC. 634. DEATH GRATUITY AND RELATED BENE- 
FITS FOR RESERVES WHO DIE DUR- 
ING AN AUTHORIZED STAY AT THEIR 
RESIDENCE DURING OR BETWEEN 
SUCCESSIVE DAYS ОЕ INACTIVE 
DUTY TRAINING. 

(a) DEATH GRATUITY.— 

(1) PAYMENT AUTHORIZED.—Section 1475(a)(3) 
of title 10, United States Code, is amended by in- 
serting before the semicolon the following: ‘‘or 
while staying at the Reserve’s residence, when 
so authorized by proper authority, during the 
period of such inactive duty training or between 
successive days of inactive duty training’’. 

(2) TREATMENT AS DEATH DURING INACTIVE 
DUTY TRAINING.—Section 1478(a) of such title is 
amended— 

(A) by redesignating paragraphs (4) through 
(8) as paragraphs (5) through (9), respectively; 
and 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) A person covered by subsection (a)(3) of 
section 1475 of this title who died while on au- 
thorized stay at the person’s residence during a 
period of inactive duty training or between suc- 
cessive days of inactive duty training is consid- 
ered to have been on inactive duty training on 
the date of his death.’’. 

(b) RECOVERY, CARE, AND DISPOSITION OF RE- 
MAINS AND RELATED  BENEFITS.—Section 
1481(a)(2) of such title is amended— 

(1) by redesignating subparagraph (E) and (F) 
as subparagraphs (F) and (G), respectively; and 

(2) by inserting after subparagraph (D) the 
following new subparagraph (E): 

“(Е) staying at the member's residence, when 
so authorized by proper authority, during a pe- 
riod of inactive duty training or between succes- 
sive days of inactive duty training;’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2010, and shall apply with respect to deaths that 
occur on or after that date. 

SEC. 635. REPEAL OF REQUIREMENT OF REDUC- 
TION OF SURVIVOR BENEFITS PLAN 
SURVIVOR ANNUITIES BY DEPEND- 
ENCY AND INDEMNITY COMPENSA- 
TION. 

(a) REPEAL.— 

(1) IN GENERAL.—Subchapter II of chapter 73 
of title 10, United States Code, is amended as 
follows: 

(А) In section 1450, by striking subsection (c). 

(B) In section 1451(c)— 

(i) by striking paragraph (2); and 

(ii) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

(2) CONFORMING AMENDMENTS.—Such sub- 
chapter is further amended as follows: 

(A) In section 1450— 

(i) by striking subsection (e); 

(ii) by striking subsection (k); and 

(iii) by striking subsection (m). 

(B) In section 1451(g)(1), by striking subpara- 
graph (C). 

(C) In section 1452— 

(i) in subsection (f)(2), by striking ‘‘does not 
apply—’’ and all that follows and inserting 
“does not apply in the case of a deduction made 
through administrative error.’’; and 

(ii) by striking subsection (0). 

(D) In section 1455(c), by 
1450(k)(2),”’. 

(b) PROHIBITION ON RETROACTIVE BENEFITS.— 
No benefits may be paid to any person for any 
period before the effective date provided under 
subsection (f) by reason of the amendments 
made by subsection (a). 

(с) PROHIBITION ON RECOUPMENT OF CERTAIN 
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE- 
CIPIENTS.—A surviving spouse who is or has 
been in receipt of an annuity under the Sur- 
vivor Benefit Plan under subchapter II of chap- 
ter 73 of title 10, United States Code, that is in 


“ 


striking , 
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effect before the effective date provided under 
subsection (f) and that is adjusted by reason of 
the amendments made by subsection (a) and 
who has received a refund of retired pay under 
section 1450(e) of title 10, United States Code, 
shall not be required to repay such refund to the 
United States. 

(d) REPEAL OF AUTHORITY FOR OPTIONAL AN- 
NUITY FOR DEPENDENT CHILDREN.—Section 
1448(d) of such title is amended— 

(1) in paragraph (1), by striking ‘‘Except as 
provided in paragraph (2)(B), the Secretary con- 
cerned” and inserting “Тһе Secretary con- 
cerned’’; and 

(2) in paragraph (2)— 

(A) by striking "DEPENDENT CHILDREN.—”’ 
and all that follows through “Іп the case of a 
member described in paragraph (1)," and insert- 
ing ‘‘DEPENDENT CHILDREN ANNUITY WHEN NO 
ELIGIBLE SURVIVING SPOUSE.—In the case of a 
member described in paragraph (1),"; and 

(B) by striking subparagraph (B). 

(е) RESTORATION OF ELIGIBILITY FOR PRE- 
VIOUSLY ELIGIBLE SPOUSES.—The Secretary of 
the military department concerned shall restore 
annuity eligibility to any eligible surviving 
spouse who, in consultation with the Secretary, 
previously elected to transfer payment of such 
annuity to a surviving child or children under 
the provisions of section 1448(d)(2)(B) of title 10, 
United States Code, as in effect on the day be- 
fore the effective date provided under subsection 
(f). Such eligibility shall be restored whether or 
not payment to such child or children subse- 
quently was terminated due to loss of dependent 
status or death. For the purposes of this sub- 
section, an eligible spouse includes a spouse who 
was previously eligible for payment of such an- 
nuity and is not remarried, or remarried after 
having attained age 55, or whose second or sub- 
sequent marriage has been terminated by death, 
divorce or annulment. 

(f) EFFECTIVE DATE.—The sections and the 
amendments made by this section shall take ef- 
fect on the later of— 

(1) the first day of the first month that begins 
after the date of the enactment of this Act; or 

(2) the first day of the fiscal year that begins 
in the calendar year in which this Act is en- 
acted. 

Subtitle D—Pay and Allowances 
SEC. 641. NO REDUCTION IN BASIC ALLOWANCE 
FOR HOUSING FOR NATIONAL 
GUARD MEMBERS WHO TRANSITION 
BETWEEN ACTIVE DUTY AND FULL- 
TIME NATIONAL GUARD DUTY WITH- 
OUT A BREAK IN ACTIVE SERVICE. 

Section 403(g) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(6) The rate of basic allowance for housing 
to be paid a member of the Army National 
Guard of the United States or the Air National 
Guard of the United States shall not be reduced 
upon the transition of the member from active 
duty under title 10, United States Code, to full- 
time National Guard duty under title 32, United 
States Code, or from full-time National Guard 
duty under title 32, United States Code, to ac- 
tive duty under title 10, United States Code, 
when the transition occurs without a break in 
active service of at least one calendar day’’. 

TITLE VII—HEALTH CARE PROVISIONS 

Subtitle A—TRICARE Program 
SEC. 701. ANNUAL COST-OF-LIVING ADJUSTMENT 
IN ENROLLMENT FEES IN TRICARE 
PRIME. 

(a) IN GENERAL.—Section 1097a of title 10, 
United States Code, is amended— 

(1) by redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g), re- 
spectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


“(с) COST-OF-LIVING ADJUSTMENT IN ENROLL- 
MENT FEE.—(1) Whenever after September 30, 
2012, the Secretary of Defense increases the re- 
tired pay of members and former members of the 
armed forces pursuant to section 1401a of this 
title, the Secretary shall increase the amount of 
the fee payable for enrollment in TRICARE 
Prime by an amount equal to the percentage of 
Such fee payable on the day before the date of 
the increase of such fee that is equal to the per- 
centage increase in such retired pay. In deter- 
mining the amount of the increase in such re- 
tired pay for purposes of this subsection, the 
Secretary shall use the amount computed pursu- 
ant to section 1401a(b)(2) of this title. The in- 
crease in such fee shall be effective as of Janu- 
ary 1 following the date of the increase in such 
retired pay. 

“(2) The Secretary shall publish in the Fed- 
eral Register the amount of the fee payable for 
enrollment in TRICARE Prime whenever in- 
creased pursuant to this subsection.’’. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) HEADING AMENDMENT.—The heading of 
such section is amended to read as follows: 


“$1097a. TRICARE Prime: automatic enroll- 
ment; enrollment fee; payment options”. 


(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 55 of such title 
is amended by striking the item relating to sec- 
tion 1097a and inserting the following new item: 
“1097а. TRICARE Prime: automatic enrollment; 

enrollment fee; payment op- 
tions.’’. 
SEC. 702. MAINTENANCE OF THE ADEQUACY OF 
PROVIDER NETWORKS UNDER THE 
TRICARE PROGRAM. 

Section 1097b(a) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

“(3) In establishing rates and procedures for 
reimbursement of providers and other adminis- 
trative requirements, including those contained 
in provider network agreements, the Secretary 
shall to the extent practicable maintain ade- 
quate networks of providers, including institu- 
tional, professional, and pharmacy. Network 
providers under such provider network agree- 
ments are not considered subcontractors for pur- 
poses of the Federal Acquisition Regulation or 
any other law.’’. 

SEC. 703. TRANSITION ENROLLMENT OF UNI- 
FORMED SERVICES FAMILY HEALTH 
PLAN MEDICARE-ELIGIBLE RETIR- 
EES TO TRICARE FOR LIFE. 

Section 724(e) of the National Defense Author- 
ization Act for Fiscal Year 1997 (10 U.S.C. 1073 
note) is amended— 

(1) by striking “If a covered beneficiary” and 
inserting ‘‘(1) Except as provided in paragraph 
(2), if a covered beneficiary”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) After September 30, 2011, а covered bene- 
ficiary (other than a beneficiary under section 
1079 of title 10, United States Code) who is also 
entitled to hospital insurance benefits under 
part A of title XVIII of the Social Security Act 
due to age may not enroll in the managed care 
program of a designated provider unless the 
beneficiary was enrolled in that program om 
September 30, 2011.’’. 

SEC. 704. MODIFICATION OF AUTHORITIES ON 
SURVEYS ON CONTINUED VIABILITY 
OF TRICARE STANDARD AND 
TRICARE EXTRA. 

(a) SCOPE OF CERTAIN SURVEYS.—Subsection 
(a)(3)(A) of section 711 of the National Defense 
Authorieation Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 190; 10 U.S.C. 1073 note) 
by striking “2011” and inserting “2015”, 

(b) FREQUENCY OF SUBMITTAL OF GAO RE- 
VIEWS.—Subsection (b)(2) of such section is 
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amended by striking ''bi-annual basis" and in- 

serting ‘‘biennial basis". 

SEC. 705. EXTENSION OF TIME LIMIT FOR SUB- 
MITTAL OF CLAIMS UNDER THE 
TRICARE PROGRAM FOR CARE PRO- 
VIDED OUTSIDE THE UNITED 
STATES. 

Section 1106(b) of title 10, United States Code, 
is amended by striking ‘‘not later than"' and all 
that follows and inserting the following: “аз fol- 
lows: 

“(1) In the case of services provided outside 
the United States, the Commonwealth of Puerto 
Rico, or the possessions of the United States, by 
not later than three years after the services are 
provided. 

“(2) In the case of any other services, by not 
later than one year after the services are pro- 
vided.”’. 

Subtitle B—Other Health Care Benefits 
SEC. 711. TRAVEL FOR ANESTHESIA SERVICES 
FOR CHILDBIRTH FOR COMMAND- 
SPONSORED DEPENDENTS OF MEM- 
BERS ASSIGNED TO REMOTE LOCA- 
TIONS OUTSIDE THE CONTINENTAL 
UNITED STATES. 

Section 1040(a) of title 10, United States Code, 
is amended— 

(1) by inserting “(1)” after “(а)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2(А) For purposes of paragraph (1), re- 
quired medical attention of a dependent in- 
cludes, in the case of a dependent authorized to 
accompany a member at a location described in 
that paragraph, obstetrical anesthesia services 
for childbirth equivalent to the obstetrical anes- 
thesia services for childbirth available in a mili- 
tary treatment facility in the United States. 

“(В) In the case of a dependent at a remote 
location outside the continental Umited States 
who elects services described in subparagraph 
(А) and for whom air transportation would be 
needed to travel under paragraph (1) to the 
nearest appropriate medical facility in which 
adequate medical care is available, the Sec- 
retary may authorize the dependent to receive 
transportation under that paragraph to the con- 
tinental United States and be treated at the 
military treatment facility that can provide ap- 
propriate obstetrical services that is nearest to 
the closest port of entry into the comtinental 
United States from such remote location. 

“(С) The second through sixth sentences of 
paragraph (1) shall apply to a dependent pro- 
vided transportation by reason of this para- 
graph. 

“(D) The total cost incurred by the United 
States for the provision of transportation and 
expenses (including per diem) with respect to a 
dependent by reason of this paragraph may not 
exceed the cost the United States would other- 
wise incur for the provision of transportation 
and expenses with respect to that dependent 
under paragraph (1) if the transportation and 
expenses were provided to that dependent with- 
out regard to this paragraph. 

“(Е) The authority under this paragraph 
shall expire on September 30, 2016.’’. 

SEC. 712. TRANSITIONAL HEALTH BENEFITS FOR 
CERTAIN MEMBERS WITH EXTEN- 
SION OF ACTIVE DUTY FOLLOWING 
ACTIVE DUTY IN SUPPORT OF A CON- 
TINGENCY OPERATION. 

Section 1145(a)(4) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new sentence: “For purposes of the pre- 
ceding sentence, in the case of a member on ac- 
tive duty as described in subparagraph (B), (C), 
or (D) of paragraph (2) who, without a break in 
service, is extended on active duty for any rea- 
son, the 180-day period shall begin on the date 
on which the member is separated from such ex- 
tended active duty.’’. 
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SEC. 713. CODIFICATION AND IMPROVEMENT OF 
PROCEDURES FOR MENTAL HEALTH 
EVALUATIONS FOR MEMBERS OF 
THE ARMED FORCES. 

(a) CODIFICATION AND IMPROVEMENT OF PRO- 

CEDURES.— 

(1) IN GENERAL.—Chapter 55 of title 10, United 

States Code, is amended by inserting after sec- 

tion 1090 the following new section: 


“$ 1090a. Commanding officer and supervisor 
referrals of members for mental health eval- 
uations 


“(а) REGULATIONS.—The Secretary of Defense 
Shall prescribe and maintain regulations relat- 
ing to commanding officer and supervisor refer- 
rals of members of the armed forces for mental 
health evaluations. The regulations shall incor- 
porate the requirements set forth in subsections 
(b), (c), and (d) and such other matters as the 
Secretary considers appropriate. 

“(b) REDUCTION OF PERCEIVED STIGMA.—The 
regulations required by subsection (a) shall, to 
the greatest extent possible— 

“(1) seek to eliminate perceived stigma associ- 
ated with seeking and receiving mental health 
services, promoting the use of mental health 
services on a basis comparable to the use of 
other medical and health services; and 

“(2) clarify the appropriate action to be taken 
by commanders or supervisory personnel who, in 
good faith, believe that a subordinate may re- 
quire a mental health evaluation. 

“(с) PROCEDURES FOR INPATIENT EVALUA- 
TIONS.—The regulations required by subsection 
(a) shall provide that, when a commander or su- 
pervise determines that it is necessary to refer a 
member of the armed forces for a mental health 
evaluation— 

“(1) the mental health evaluation shall only 
be conducted on an inpatient basis if and when 
such an evaluation cannot appropriately or rea- 
sonably be conducted on an outpatient basis, in 
accordance with the least restrictive alternative 
principle; and 

“(2) only a psychiatrist, or, in cases in which 
a psychiatrist is not available, another mental 
health professional or a physician, may admit 
the member pursuant to the referral for a mental 
health evaluation to be conducted on an inpa- 
tient basis. 

*(d) PROHIBITION ON USE OF REFERRALS FOR 
MENTAL HEALTH EVALUATIONS TO RETALIATE 
AGAINST WHISTLEBLOWERS.—(1) The regulations 
required by subsection (a) shall provide that no 
person may refer a member of the armed forces 
for a mental health evaluation as a reprisal for 
making or preparing a lawful communication of 
the type described in section 1034(c)(2) of this 
title, and applicable regulations. For purposes 
of this subsection, such communication also 
shall include a communication to any appro- 
priate authority in the chain of command of the 
member. 

“(2) Such regulations shall provide that a re- 
ferral for a mental health evaluation by a com- 
mander or supervisor, when taken as a reprisal 
for a communication referred to in paragraph 
(1), may be the basis for a proceeding under sec- 
tion 892 of this title (article 92 of the Uniform 
Code of Military Justice). Persons not subject to 
chapter 47 of this title (the Uniform Code of 
Military Justice) who fail to comply with the 
provisions of this section are subject to adverse 
administrative action. 

“(3)(A) No person may restrict a member of 
the armed forces in communicating with an In- 
spector General, attorney, member of Congress, 
or others about the referral of a member of the 
armed forces for a mental health evaluation. 

“(В) Subparagraph (A) does not apply to a 
communication that is unlawful. 

“(е) DEFINITIONS.—In this section: 

“(1) The term ‘Inspector General’ means the 
following: 
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“(А) An Inspector General appointed under 
the Inspector General Act of 1978 (5 U.S.C. 
App.). 

"(B) An officer of the armed forces assigned 

or detailed under regulations of the Secretary 

concerned to serve as an Inspector General at 
any command level in one of the armed forces. 

“(2) The term ‘mental health professional’ 
means a psychiatrist or clinical psychologist, a 
person with a doctorate in clinical social work, 
or a psychiatric clinical nurse specialist. 

"(3) The term ‘mental health evaluation’ 
means a psychiatric examination or evaluation, 
a psychological examination or evaluation, an 
examination for psychiatric or psychological fit- 
ness for duty, or any other means of assessing 
the state of mental health of a member of the 
armed forces. 

“(4) The term ‘least restrictive alternative 
principle’ means a principle under which a 
member of the armed forces committed for hos- 
pitalization and treatment shall be placed in the 
most appropriate and therapeutic available set- 
ting— 

“(А) that is no more restrictive than is condu- 
cive to the most effective form of treatment; and 

“(В) in which treatment is available and the 
risks of physical injury or property damage 
posed by such placement are warranted by the 
proposed plan of treatment.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 55 of such title 
is amended by inserting after the item relating 
to section 1090 the following new item: 

“1090а. Commanding officer and supervisor re- 
ferrals of members for mental 
health evaluations.’’. 

(b) CONFORMING REPEAL.—Section 546 of the 
National Defense Authorieation Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2416; 10 
U.S.C. 1074 note) is repealed. 

Subtitle C—Health Care Administration 


SEC. 721. EXPANSION OF STATE LICENSURE EX- 
CEPTIONS FOR CERTAIN MENTAL 
HEALTH-CARE PROFESSIONALS. 

Section 1094(d) of title 10, United States Code, 
is amended— 

(1) in paragraph (1)— 

(A) by inserting “(А)” after “(1)”; and 

(B) by adding at the end the following new 
subparagraph: 

“(В) Notwithstanding any law regarding the 
licensure of health care providers, a health-care 
professional described in paragraph (4) may per- 
form the duties relating to mental health care 
specified in the regulations under subparagraph 
(B) of that paragraph at any location in any 
State, the District of Columbia, or a Common- 
wealth, territory or possession of the United 
States, regardless of where such health-care 
professional or the patient are located, so long 
as the practice is within the scope of the author- 
ized Federal duties specified in that subpara- 
graph."'; 

(2) in paragraphs (2) and (3), by striking 


"paragraph (1)" and inserting ‘‘paragraph 
(1)(4)”; and 

(3) by adding at the end the following new 
paragraph: 


“(4) A health-care professional referred to in 
paragraph (1)(B) is a member of the armed 
forces, civilian employee of the Department of 
Defense, personal services contractor under sec- 
tion 1091 of this title, or other health-care pro- 
fessional credentialed and privileged at a Fed- 
eral health care institution or location specially 
designated by the Secretary for purposes of that 
paragraph who— 

“(А) has a current license to practice medi- 
cine, osteopathic medicine, or another health 
profession; and 

“(В) is performing such authorized duties re- 
lating to mental health care for the Department 
of Defense as the Secretary shall prescribe in 
regulations for purposes of this paragraph.’’. 
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SEC. 722. CLARIFICATION ON CONFIDENTIALITY 
OF MEDICAL QUALITY ASSURANCE 
RECORDS. 

(a) IN GENERAL.—Section 1102(j) of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by striking “ату activity 
carried out" and inserting “ату peer review ac- 
tivity carried out’’; and 

(2) by adding at the end the following new 
paragraph: 

“(4) The term ‘peer review’ means an assess- 
ment of professional performance by profes- 
sionally-equivalent health care providers.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on January 1, 
2012. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 

SITION MANAGEMENT, AND RELATED 

MATTERS 


Subtitle A—Provisions Relating to Major 
Defense Acquisition Programs 

SEC. 801. WAIVER OF REQUIREMENTS RELATING 
TO NEW MILESTONE APPROVAL FOR 
CERTAIN MAJOR DEFENSE ACQUISI- 
TION PROGRAMS EXPERIENCING 
CRITICAL COST GROWTH DUE TO 
CHANGE IN QUANTITY PURCHASED. 

Section 2433a(c) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

“(3)(A) The requirements of subparagraphs 
(B) and (C) of paragraph (1) shall not apply to 
а program or subprogram if— 

“(i) the Milestone Decision Authority deter- 
mines in writing, on the basis of a cost assess- 
ment and root cause analysis conducted pursu- 
ant to subsection (a), that— 

“(Т) but for a change in the quantity of items 
to be purchased under the program or subpro- 
gram, the program acquisition unit cost or pro- 
curement unit cost for the program or subpro- 
gram would not have increased by a percentage 
equal to or greater than the cost growth thresh- 
olds for the program or subprogram set forth in 
subparagraph (B); and 

“(П) the change in quantity of items described 
in subclause (I) was not made as a result of an 
increase in program cost, a delay in the pro- 
gram, or a problem meeting program require- 
ments; 

“(ii) the Secretary determines in writing that 
the cost to the Department of Defense of com- 
plying with such requirements is likely to exceed 
the benefits to the Department of complying 
with such requirements; and 

0111) the Secretary submits to Congress, before 
the end of the 60-day period beginning on the 
day the Selected Acquisition Report containing 
the information described in section 2433(g) of 
this title is required to be submitted under sec- 
tion 2432(f) of this title— 

“(Т) а copy of the written determination under 
clause (i) and an explanation of the basis for 
the determination; and 

“(П) a copy of the written determination 
under clause (ii) and an explanation of the 
basis for the determination. 

“(В) The cost growth thresholds specified in 
this subparagraph are as follows: 

“(1) In the case of a major defense acquisition 
program or designated major defense subpro- 
gram, a percentage increase in the program ac- 
quisition unit cost for the program or subpro- 
gram of— 

“(Т) 5 percent over the program acquisition 
unit cost for the program or subprogram as 
shown in the current Baseline Estimate for the 
program or subprogram; and 

“(II) 10 percent over the program acquisition 
unit cost for the program or subprogram as 
shown in the original Baseline Estimate for the 
program or subprogram. 

“(й) In the case of a major defense acquisition 
program or designated major defense subpro- 
gram that is a procurement program, a percent- 
age increase in the procurement unit cost for the 
program or subprogram of— 
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“(Т) 5 percent over the procurement unit cost 
for the program or subprogram as shown in the 
current Baseline Estimate for the program or 
subprogram; and 

“(II) 10 percent over the procurement unit 
cost for the program or subprogram as shown in 
the original Baseline Estimate for the program 
or subprogram.’’. 

SEC. 802. MODIFICATION OF CERTAIN REQUIRE- 
MENTS OF THE WEAPON SYSTEMS 
ACQUISITION REFORM ACT OF 2009. 

(a) REPEAL OF CERTIFICATION OF COMPLIANCE 
OF CERTAIN MAJOR DEFENSE ACQUISITION PRO- 
GRAMS WITH ACTIONS ON TREATMENT OF SYS- 
TEMIC PROBLEMS BEFORE MILESTONE AP- 
PROVAL.—Subsection (c) of section 204 of the 
Weapon Systems Acquisition Reform Act of 2009 
(Public Law 111-23; 123 Stat. 1723; 10 U.S.C. 
2366a note) is repealed. 

(b) WAIVER OF REQUIREMENT TO REVIEW PRO- 
GRAMS RECEIVING WAIVER OR CERTAIN CERTIFI- 
CATION REQUIREMENTS.—Section 2366b(d) of title 
10, United States Code, is amended by adding 
the following new paragraph: 

“(3) The requirement in paragraph (2)(B) 
shall not apply to a program for which a certifi- 
cation was required pursuant to section 2433a(c) 
of this title if the milestone decision authority— 

“(А) determines in writing that— 

“(1) the program has reached a stage in the 
acquisition process at which it would mot be 
practicable to meet the certification component 
that was waived; and 

“(й) the milestone decision authority has 
taken appropriate alternative actions to address 
the underlying purposes of such certification 
component; and 

"(B) submits the written determination, and 
an explanation of the basis for the determina- 
tion, to the congressional defense committees.’’. 
SEC. 803. ASSESSMENT, MANAGEMENT, AND CON- 

TROL OF OPERATING AND SUPPORT 
COSTS FOR MAJOR WEAPON SYS- 
TEMS. 

(a) GUIDANCE REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall issue guidance on 
actions to be taken to assess, manage, and con- 
trol Department of Defense costs for the oper- 
ation and support of major weapon systems. 

(b) ELEMENTS.—The guidance required by sub- 
section (a) shall, at а minimum— 

(1) require the military departments to retain 
each estimate of operating and support costs 
that is developed at any time during the life 
cycle of a major weapon system, together with 
supporting documentation used to develop the 
estimate; 

(2) require the military departments to update 
estimates of operating and support costs periodi- 
cally throughout the life cycle of a major weap- 
on system, to determine whether preliminary in- 
formation and assumptions remain relevant and 
accurate, and identify and record reasons for 
variances; 

(3) establish standard requirements for the 
collection of data on operating and support 
costs for major weapon systems and require the 
military departments to revise their Visibility 
and Management of Operating and Support 
Costs (VAMOSC) systems to ensure that they 
collect complete and accurate data in compli- 
ance with such requirements and make such 
data available in a timely manner; 

(4) establish standard requirements for the 
collection and reporting of data on operating 
and support costs for major weapon systems by 
contractors performing weapon system 
sustainment functions in an appropriate format, 
and develop contract clauses to ensure that con- 
tractors comply with such requirements; 

(5) require the military departments— 

(А) to collect and retain data from operational 
and developmental testing and evaluation om 
the reliability and maintainability of major 
weapon systems; and 
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(B) to use such data to inform system design 
decisions, provide insight into sustainment 
costs, and inform estimates of operating and 
support costs for such systems; 

(6) require the military departments to ensure 
that sustainment factors are fully considered at 
key life cycle management decision points and 
that appropriate measures are taken to reduce 
operating and support costs by influencing sys- 
tem design early in development, developing 
sound sustainment strategies, and addressing 
key drivers of costs; 

(7) require the military departments to con- 
duct an independent logistics assessment of each 
major weapon system prior to key acquisition 
decision points (including milestone decisions) 
to identify features that are likely to drive fu- 
ture operating and support costs, changes to 
system design that could reduce such costs, and 
effective strategies for managing such costs; 

(8) include— 

(A) reliability metrics for major weapon sys- 
tems; and 

(B) requirements on the use of metrics under 
subparagraph (A) as triggers— 

(i) to conduct further investigation and anal- 
ysis into drivers of those metrics; and 

(ii) to develop strategies for improving reli- 
ability, availability, and maintainability of such 
systems at an affordable cost; and 

(9) require the military departments to con- 
duct periodic reviews of operating and support 
costs of major weapon systems after such sys- 
tems achieve initial operational capability to 
identify and address factors resulting in growth 
in operating and support costs and adapt sup- 
port strategies to reduce such costs. 

(c) RETENTION OF DATA ON OPERATING AND 
SUPPORT COSTS.— 

(1) IN GENERAL.—The Director of Cost Assess- 
ment and Program Evaluation shall be respon- 
sible for developing and maintaining a database 
on operating and support estimates, supporting 
documentation, and actual operating and sup- 
port costs for major weapon systems. 

(2) SUPPORT.—The Secretary of Defense shall 
ensure that the Director, in carrying out such 
responsibility— 

(A) promptly receives the results of all cost es- 
timates and cost analyses conducted by the mili- 
tary departments with regard to operating and 
support costs of major weapon systems; 

(B) has timely access to any records and data 
of the military departments (including classified 
and proprietary information) that the Director 
considers necessary to carry out such responsi- 
bility; and 

(C) with the concurrence of the Under Sec- 
retary of Defense for Acquisition, Technology, 
and Logistics, may direct the military depart- 
ments to collect and retain information nec- 
essary to support the database. 

(d) MAJOR WEAPON SYSTEM DEFINED.—In this 
section, the term “major weapon system" has 
the meaning given that term in section 2379(f) of 
title 10, United States Code. 

SEC. 804. CLARIFICATION OF RESPONSIBILITY 
FOR COST ANALYSES AND TARGETS 
FOR CONTRACT NEGOTIATION PUR- 
POSES. 

Section 2334(e) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (3), (4), and (5), respectively; 

(2) in paragraph (1)— 

(A) by striking "shall provide that—" and all 
that follows through ‘‘cost estimates" and in- 
serting ‘‘shall provide that cost estimates”; and 

(B) by striking “; and" and inserting a pe- 
riod; 

(3) by redesignating subparagraph (B) as 
paragraph (2) and indenting such paragraph 
two ems from the left margin; 

(4) in paragraph (2) as redesignated by para- 
graph (3) of this section, by striking ‘‘cost anal- 
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yses and targets" and inserting “Тһе Under 

Secretary of Defense for Acquisition, Tech- 

nology, and Logistics shall, in consultation with 

the Director of Cost Assessment and Program 

Evaluation, develop policies, procedures, and 

guidance to ensure that cost analyses and tar- 

gets”; 

(5) in paragraph (3), as redesignated by para- 
graph (1) of this section, by striking ‘‘issued by 
the Director of Cost Assessment and Program 
Evaluation” and inserting “issued by the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics under paragraph (2)’’; 
and 

(6) in paragraph (5), as redesignated by para- 
graph (1) of this section, by striking “paragraph 
(3)” and inserting “paragraph (4)”. 

SEC. 805. MODIFICATION OF REQUIREMENTS FOR 
GUIDANCE ON MANAGEMENT OF 
MANUFACTURING RISK IN MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

Section 812(b) of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4264; 10 U.S.C. 
2430 note) is amended— 

(1) by striking “manufacturing readiness lev- 
еі” each place it appears and inserting ‘‘manu- 
facturing readiness levels or other manufac- 
turing readiness standards"; 

(2) by redesignating paragraphs (4) and (5) as 
paragraphs (5) and (6), respectively; and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) provide for the tailoring of manufac- 
turing readiness levels or other manufacturing 
readiness standards to address the unique char- 
acteristics of specific industry sectors or weapon 
system portfolios;’’. 

SEC. 806. MANAGEMENT OF DEVELOPMENTAL 
TEST AND EVALUATION FOR MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

(a) CHIEF DEVELOPMENTAL TESTER.—Section 
620(a) of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public Law 
109-364; 120 Stat. 2330), as amended by section 
805(с) of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 110-181; 
123 Stat. 2403), is further amended— 

(1) by redesignating paragraph (6) as para- 
graph (7); and 

(2) by inserting after paragraph (5) the fol- 
lowing new paragraph (6): 

“(6) Chief developmental tester.’’. 

(b) RESPONSIBILITIES OF CHIEF DEVELOP- 
MENTAL TESTER AND LEAD DEVELOPMENTAL 
TEST AND EVALUATION ORGANIZATION.—Section 
139b of title 10, United States Code, is amend- 


ed— 

(1) by redesignating subsections (c), (d), and 
(e) as subsections (d), (e), and (f), respectively; 
and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (с): 

“(с) SUPPORT OF MDAPS BY CHIEF DEVELOP- 
MENTAL TESTER AND LEAD DEVELOPMENTAL 
TEST AND EVALUATION ORGANIZATION.— 

“(1) SUPPORT.—The Secretary of Defense shall 
require that each major defense acquisition pro- 
gram be supported by— 

“(А) а chief developmental tester; and 

“(В) a governmental test agency, serving as 
lead developmental test and evaluation organi- 
zation for the program. 

“(2) RESPONSIBILITIES OF CHIEF DEVELOP- 
MENTAL TESTER.—The chief developmental tester 
for a major defense acquisition program shall be 
responsible for— 

“(А) coordinating the planning, management, 
and oversight of all developmental test and eval- 
uation activities for the program; 

“(В) maintaining insight into contractor ac- 
tivities under the program and overseeing the 
test and evaluation activities of other partici- 
pating government activities under the program; 
and 
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“(С) helping program managers make tech- 
nically informed, objective judgments about con- 
tractor developmental test and evaluation re- 
sults under the program. 

“(3) RESPONSIBILITIES OF LEAD DEVELOP- 
MENTAL TEST AND EVALUATION ORGANIZATION.— 
The lead developmental test and evaluation or- 
ganization for a major defense acquisition pro- 
gram shall be responsible for— 

“(А) providing technical expertise on testing 
and evaluation issues to the chief developmental 
tester for the program; 

“(В) conducting developmental testing and 
evaluation activities for the program, as directed 
by the chief developmental tester; and 

“(С) assisting the chief developmental tester 
in providing oversight of contractors under the 
program and in reaching technically informed, 
objective judgments about contractor develop- 
mental test and evaluation results under the 
program.’’. 

SEC. 807. ASSESSMENT OF RISK ASSOCIATED 
WITH DEVELOPMENT OF MAJOR 
WEAPON SYSTEMS TO BE PROCURED 
UNDER COOPERATIVE PROJECTS 
WITH FRIENDLY FOREIGN COUN- 
TRIES. 

(a) ASSESSMENT OF RISK REQUIRED.— 

(1) IN GENERAL.—Not later than two days 
after the President transmits a certification to 
Congress pursuant to section 27(f) of the Arms 
Export Control Act (22 U.S.C. 2767(f)) regarding 
a proposed cooperative project agreement that is 
expected to result in the award of a Department 
of Defense contract for the engineering and 
manufacturing development of a major weapon 
system, the Secretary of Defense shall submit to 
the Chairmen of the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report setting forth a risk assessment of 
the proposed cooperative project. 

(2) PREPARATION.—The Secretary shall pre- 
pare each report required by paragraph (1) in 
consultation with the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics, the Assistant Secretary of Defense for Re- 
search and Engineering, and the Director of 
Cost Assessment and Program Evaluation of the 
Department of Defense. 

(b) ELEMENTS.—The risk assessment on a co- 
operative project under subsection (a) shall in- 
clude the following: 

(1) An assessment of the design, technical, 
manufacturing, and integration risks associated 
with developing and procuring the weapon sys- 
tem to be procured under the cooperative 
project. 

(2) A statement identifying any termination li- 
ability that would be incurred under the devel- 
opment contract to be entered into under sub- 
section (a)(1), and a statement of the extent to 
which such termination liability would not be 
fully funded by appropriations available or 
sought in the fiscal year in which the agreement 
for the cooperative project is signed on behalf of 
the United States. 

(3) An assessment of the advisability of incur- 
ring any unfunded termination liability identi- 
fied under paragraph (2) given the risks identi- 
fied in the assessment under paragraph (1). 

(4) A listing of which, if any, requirements as- 
sociated with the oversight and management of 
a major defense acquisition program (as pre- 
scribed under Department of Defense Instruc- 
tion 5000.02 or related authorities) will be 
waived, or in any way modified, in carrying out 
the development contract to be entered into 
under (a)(1), and a full explanation why such 
requirements need to be waived or modified. 

(c) DEFINITIONS.—In this section: 

(1) The term “engineering and manufacturing 
development" has the meaning given that term 
in Department of Defense Instruction 5000.02. 

(2) The term “major weapon system" has the 
meaning given that term im sectiom 2379(f) of 
title 10, United States Code. 
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Subtitle B—Acquisition Policy and 
Management 
SEC. 821. INCLUSION OF DATA ON CONTRACTOR 
PERFORMANCE IN PAST PERFORM- 
ANCE DATABASES FOR SOURCE SE- 
LECTION DECISIONS. 

(a) STRATEGY ON INCLUSION REQUIRED.—Not 
later than 180 days after the date of the enact- 
ment of this Act, the Under Secretary of Defense 
for Acquisition, Technology, and Logistics shall 
develop a strategy for ensuring that timely, ac- 
curate, and complete information on contractor 
performance is included in past performance 
databases used for making source selection deci- 
sions. 

(b) ELEMENTS.—The strategy required by sub- 
Section (a) shall, at a minimum— 

(1) establish standards for the timeliness and 
completeness of past performance submissions 
for purposes of databases described in sub- 
section (a); 

(2) assign responsibility and management ac- 
countability for the completeness of past per- 
formance submissions for such purposes; and 

(3) ensure that past performance submissions 
for such purposes are consistent with award fee 
evaluations in cases where such evaluations 
have been conducted. 

(c) CONTRACTOR COMMENTS.—Not later than 
180 days after the date of the enactment of this 
Act, the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics shall revise the 
Defense Supplement to the Federal Acquisition 
Regulation to require the following: 

(1) That agency evaluations of contractor past 
performance are included in the relevant past 
performance database as soon as such evalua- 
tions are completed. 

(2) That affected contractors are notified in a 
timely manner when such agency evaluations 
are entered into such database. 

(3) That such contractors are afforded a rea- 
sonable opportunity to submit comments, rebut- 
ting statements, or additional information per- 
taining to such agency evaluations for inclusion 
in such database. 

(d) COMPTROLLER GENERAL REPORT.—Not 
later than 18 months after the date of the enact- 
ment of this Act, the Comptroller General of the 
United States shall submit to the congressional 
defense committees a report on the actions taken 
by the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics pursuant to this 
section, including an assessment of the extent to 
which such actions have achieved the objectives 
of this section. 

SEC. 822. IMPLEMENTATION OF RECOMMENDA- 
TIONS OF DEFENSE SCIENCE BOARD 
TASK FORCE ON SERVICE CON- 
TRACTING. 

(a) PLAN FOR IMPLEMENTATION.—Not later 
than 180 days after the date of the enactment of 
this Act, the Under Secretary of Defense for Ac- 
quisition, Technology, and Logistics shall, act- 
ing pursuant to the Under Secretary's responsi- 
bility under section 2330 of title 10, United 
States Code, develop a plan for implementing 
the recommendations of the Defense Science 
Board Task Force om Improvements to Service 
Contracting. 

(b) ELEMENTS.—The plan developed pursuant 
to subsection (a) shall include, to the extent de- 
termined appropriate by the Under Secretary for 
Acquisition, Technology, and Logistics, the fol- 
lowing: 

(1) A meaningful taxonomy to track services, 
which can be built into the inventory of con- 
tract services required by section 2330a(c) of title 
10, United States Code. 

(2) Standards, definitions, and performance 
measures for each portfolio of contract services 
which can be used for the purposes of perform- 
ance assessments conducted pursuant to section 
2548 of title 10, United States Code, and inde- 
pendent management reviews conducted pursu- 
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ant to section 808 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 215; 10 U.S.C. 2330 note). 

(3) Meaningful incentives to service contrac- 
tors for high performance at low cost, consistent 
with the objectives of the Better Buying Power 
Initiative established by the Under Secretary. 

(4) Improved means of communication between 
the Government and the services contracting in- 
dustry in the process of developing requirements 
for services contracts. 

(5) Clear guidance for defense acquisition per- 
sonnel on the use of appropriate contract types 
for particular categories of services contracts. 

(6) Formal certification and training require- 
ments for services acquisition personnel, con- 
sistent with the requirements of sections 1723 
and 1724 of title 10, United States Code. 

(7) Appropriate emphasis on the recruiting 
and training of services acquisition personnel, 
consistent with the strategic workforce plan de- 
veloped pursuant to section 115b of title 10, 
United States Code, and the funds available 
through the Department of Defense Acquisition 
Workforce Development Fund established pursu- 
ant to section 1705 of title 10, United States 
Code. 

(8) Policies and guidance on career develop- 
ment for services acquisition personnel, con- 
sistent with the requirements of sections 1722a 
and 17225 of title 10, United States Code. 

(9) Actions to ensure that the military depart- 
ments dedicate  portfolio-specific commodity 
managers to coordinate the procurement of key 
categories of contract services, as required by 
section 2330(b)(3)(C) of title 10, United States 
Code. 

(10) Actions to ensure that the Department of 
Defense conducts realistic exercises and training 
that account for services contracting during 
contingency operations, as required by section 
2333(e) of title 10, United States Code. 

(c) COMPTROLLER GENERAL  REPORT.—Not 
later than 18 months after the date of the enact- 
ment of this Act, the Comptroller General of the 
United States shall submit to the congressional 
defense committees a report on the following: 

(1) The actions taken by the Under Secretary 
of Defense for Acquisition, Technology, and Lo- 
gistics to carry out the requirements of this sec- 
tion. 

(2) The actions taken by the Under Secretary 
to carry out the requirements of section 2330 of 
title 10, United States Code. 

(3) The actions taken by the military depart- 
ments to carry out the requirements of section 
2330 of title 10, United States Code. 

(4) The extent to which the actions described 
in paragraphs (1), (2), and (3) have resulted in 
the improved acquisition and management of 
contract services. 

SEC. 823. TEMPORARY LIMITATION ON AGGRE- 
GATE ANNUAL AMOUNT AVAILABLE 
FOR CONTRACT SERVICES. 

(a) LIMITATION.—Except as provided in sub- 
section (b), the total amount obligated by the 
Department of Defense for contract services in 
fiscal year 2012 or 2013 may not exceed the total 
amount requested for the Department for con- 
tract services in the budget of the President for 
fiscal year 2010 (as submitted to Congress pursu- 
ant to section 1105(b) of title 31, United States 
Code) adjusted for net transfers from funding 
for overseas contingency operations. 

(b) EXCEPTION.—Notwithstanding the limita- 
tion in subsection (a), the total amount obli- 
gated by the Department for contract services in 
fiscal year 2012 or 2013 may exceed the amount 
otherwise provided pursuant to subsection (a) 
by an amount elected by the Secretary that is 
not greater than the cost of any increase in 
such fiscal year in the number of civilian billets 
at the Department that has been approved by 
the Secretary over the number of such billets at 
the Department in fiscal year 2010. 
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(с) GUIDANCE.—Not later than 60 days after 
the date of the enactment of this Act, the Sec- 
retary shall issue guidance to the military de- 
partments and the Defense Agencies on imple- 
mentation of this section during fiscal years 
2012 and 2013. The guidance shall, at a min- 
imum— 

(1) establish a negotiation objective that labor 
rates and overhead rates in any contract or task 
order for contract services with an estimated 
value in excess of $10,000,000 awarded to a con- 
tractor in fiscal year 2012 от 2013 shall not ex- 
ceed labor rates and overhead rates paid to the 
contractor for contract services in fiscal year 
2010; 

(2) require the Secretaries of the military de- 
partments and the heads of the Defense Agen- 
cies to approve in writing any contract or task 
order for contract services with an estimated 
value in excess of $10,000,000 awarded to a con- 
tractor in fiscal year 2012 or 2013 that provides 
for continuing services at an annual cost that 
exceeds the annual cost paid by the military de- 
partment or Defense Agency concerned for the 
same or similar services in fiscal year 2010; 

(3) require the Secretaries of the military de- 
partments and the heads of the Defense Agen- 
cies to eliminate any contractor positions identi- 
fied by the military department or Defense 
Agency concerned as being responsible for the 
performance of inherently governmental func- 
tions; 

(4) require the Secretaries of the military de- 
partments and the heads of the Defense Agen- 
cies to reduce by 10 percent per fiscal year in 
each of fiscal years 2012 and 2013 the funding of 
the military department or Defense Agency con- 
cerned for— 

(A) staff augmentation contracts; and 

(B) contracts for the performance of functions 
closely associated with inherently governmental 
functions; and 

(5) assign responsibility to the management of- 
ficials designated pursuant to section 2330 of 
title 10, United States Code, and section 812(b) 
of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3378; 10 U.S.C. 2330 note) to provide oversight 
and ensure the implementation of the require- 
ments of this section during fiscal years 2012 
and 2013. 

(d) DEFINITIONS.—In this section: 

(1) The term ‘contract services" has the 
meaning given that term in section 235 of title 
10, United States Code, except that the term 
does not include services that are funded out of 
amounts available for overseas contingency op- 
erations. 

(2) The term ‘‘function closely associated with 
inherently governmental functions" has the 
meaning given that term in section 2383(b)(3) of 
title 10, United States Code. 

(3) The term “staff augmentation contracts" 
means contracts for personnel who are subject 
to the direction of a government official other 
than the contracting officer for the contract, in- 
cluding, but not limited to, contractor personnel 
who perform personal services contracts (as that 
term is defined in section 2330a(g)(5) of title 10, 
United States Code). 

(4) The term ''transfers from funding for over- 
seas contingency operations" means amounts 
funded out of amounts available for overseas 
contingency operations in fiscal year 2010 that 
are funded out of amounts other than amounts 
so available in fiscal year 2012 or 2013. 

SEC. 824. ANNUAL REPORT ON SINGLE-AWARD 
TASK AND DELIVERY ORDER CON- 
TRACTS. 

(a) ANNUAL REPORT.— 

(1) IN GENERAL.—Paragraph (2) of section 
817(4) of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003 (Public Law 
107—314; 116 Stat. 2611; 10 U.S.C. 2306a note) is 
amended— 
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(A) in subparagraph (A), by striking “ата” at 
the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(C) by adding at the end the following new 
subparagraph: 

“(С) with respect to any determination pursu- 
ant to section 2304a(d)(3)(D) of title 10, United 
States Code, that because of exceptional cir- 
cumstances it is necessary in the public interest 
to award a task or delivery order contract with 
an estimated value in excess of $100,000,000 to a 
single source, an explanation of the basis for the 
determination.’’. 

(2) CONFORMING AMENDMENT.—The heading of 
such section is amended by striking ‘‘WITH 
PRICE OR VALUE GREATER THAN 815,000,000”. 

(b) REPEAL OF CASE-BY-CASE REPORTING RE- 
QUIREMENT.—Section 2304a(d)(3) of title 10, 
United States Code, is amended— 

(1) by striking subparagraph (B); 

(2) by striking “(А)”; 

(3) by redesignating clauses (i), (ii), (iii), and 
(iv) as subparagraphs (A), (B), (C), and (D), re- 
spectively, of paragraph (1); and 

(4) in subparagraph (B), as redesignated by 
paragraph (3), by redesignating subclauses (I) 
and (II) as clauses (i) and (ii), respectively. 

SEC. 825. INCORPORATION OF CORROSION PRE- 
VENTION AND CONTROL INTO RE- 
QUIREMENTS APPLICABLE TO DE- 
VELOPMENT AND ACQUISITION OF 
WEAPON SYSTEMS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics, in consultation with 
the Director of Corrosion Policy and Oversight, 
shall, for purposes of ensuring that corrosion 
prevention and control are addressed early in 
the development and acquisition of weapon sys- 
tems— 

(1) identify and disseminate throughout the 
Department of Defense recommendations from 
the 2010 Corrosion Evaluation of the F-22 
Raptor and F-35 Lightning II Joint Strike 
Fighter that are applicable Department-wide; 

(2) commence implementation of any modifica- 
tions of policies and practices that the Under 
Secretary considers appropriate in light of such 
recommendations to improve corrosion preven- 
tion and control in new weapon systems; and 

(3) establish a process for monitoring and as- 
sessing the effectiveness of the actions taken by 
the Department pursuant to paragraph (2) to 
improve corrosion prevention and control in new 
weapon systems. 

(b) PLAN.—In carrying out subsection (a), the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall develop a plan 
to achieve, to the extent and in a manner the 
Under Secretary determines to be feasible and 
appropriate, the following: 

(1) Investment in research and development 
that increases the understanding of corrosion on 
materials and processes for weapon systems. 

(2) Development and dissemination of exper- 
tise on corrosion in the acquisition programs for 
weapon systems and in the processes for devel- 
oping requirements for weapon systems. 

(3) Reestablishment of appropriate military 
specifications and standards regarding corro- 
sion resistance in weapon systems. 

(4) Establishment of new test protocols and 
methodologies with respect to corrosion in new 
materials and processes for weapon systems. 

(5) Development of contract language, metrics, 
and incentives to improve the emphasis on cor- 
rosion prevention and control and the effects of 
corrosion on life cycle costs in weapon systems. 

(6) Development of a corrosion-focused design 
decision methodology to support acquisition pro- 
grams for weapon systems when required to 
evaluate alternative designs and help quantify 
future operation and sustainment costs. 
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(c) CORROSION CONTROL IN CERTAIN FIGHTER 
AIRCRAFT PROGRAMS.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall— 

(A) identify in the Corrosion Evaluation re- 
ferred to in subsection (a) specific recommenda- 
tions on corrosion prevention and control that 
are applicable to the F-22 Raptor aircraft and to 
the F-35 Lightning II Joint Strike Fighter air- 
craft; 

(B) commence implementation of appropriate 
actions to put the recommendations described in 
subparagraph (A) into effect; and 

(C) establish and implement processes for 
monitoring and assessing the effectiveness of the 
actions put into effect under subparagraph (B). 

(2) ACTIONS ON F-22 RAPTOR AIRCRAFT.—The 
actions implemented under paragraph (1) with 
respect to the F-22 Raptor aircraft shall include 
a plan and actions to manage cumulative corro- 
sion damage to F-22 Raptor aircraft in order to 
mitigate long-term structural risk to such air- 
craft. 

(3) ACTIONS ON F-35 LIGHTNING II JOINT STRIKE 
FIGHTER AIRCRAFT.—The actions implemented 
under paragraph (1) with respect to the F-35 
Lightning II Joint Strike Fighter aircraft shall 
include actions as follows: 

(A) The updating of the F-35 Corrosion Pre- 
vention and Control Plan with lessons learned 
from corrosion prevention and control for the Е- 
22 Raptor aircraft, guidelines for conducting 
trade studies, and appropriate test and 
verification methods. 

(B) Planning for a full climatic test earlier in 
the acquisition schedule, and ensuring that— 

(i) such test robustly addresses the effects of 
severe wet weather, temperature extremes, and 
high humidity; and 

(ii) enclosed areas of the aircraft are opened 
and inspected for water or moisture intrusion. 

(C) Developing an appropriate corrosion risk 
mitigation follow-on plan, including the man- 
agement of the corrosion risk of parts qualified 
by similarity. 

(D) Expanding the involvement of the Naval 
Air Systems Command (NAVAIR) corrosion test- 
ing capability and the Air Force Reserve Lab- 
oratory (AFRL) low observable testing capa- 
bility as a means to independently test and as- 
sess materials and components. 

(E) Reconsidering the selection of materials 
and coating for corrosion risks. 

(F) Specifying responsibility for management 
of the Autonomic Logistics Information System 
(ALIS) link with the Aircraft Structural Integ- 
rity Program (ASIP). 

(G) Ensuring that the officials covered by sub- 
paragraph (F) are involved in the development 
of the Autonomic Logistics Information System 
and are capable of receiving and analyzing the 
information to support the Aircraft Structural 
Integrity Program sustainment activity. 

(d) CORROSION CERTIFICATION AND ASSESS- 
MENT FOR MAJOR DEFENSE ACQUISITION PRO- 
GRAMS.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall revise Department of De- 
fense Instruction 5000.02 to ensure that the 
Milestone Decision Authority for a major de- 
fense acquisition program is required to consider 
issues of corrosion and materials degradation 
for the purpose of any certification under sec- 
tions 2366a and 2366b of title 10, United States 
Code. 

(2) TEST AND EVALUATION.—In carrying out 
section 2399 of title 10, United States Code, the 
Director of Operational Test and Evaluation 
shall— 

(A) consider corrosion, environmental sever- 
ity, and duration in the adequacy of oper- 
ational test and evaluation plans; 
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(B) include in the annual report under sub- 
section (g) of that section an assessment of the 
adequacy of the consideration of material deg- 
radation and corrosion in each major defense 
acquisition program. 

SEC. 826. PROHIBITION ON USE OF FUNDS FOR 
CERTAIN PROGRAMS. 

No amounts authorized to be appropriated by 
this Act may be obligated or expended to imple- 
ment or carry out any program that creates a 
price evaluation adjustment as described in sec- 
tion 2323(e)(3) of title 10, United States Code, or 
any other authority, that is inconsistent with 
the holdings in the following: 

(1) Adarand Constructors, Inc. v. Pena, 515 
U.S. 200 (1995). 

(2) Rothe Development Corporation. v. De- 
partment of Defense, 545 F.3d 1023 (2008). 

SEC. 827. APPLICABILITY OF BUY AMERICAN ACT 
TO PROCUREMENT OF PHOTO- 
VOLTAIC DEVICES BY DEPARTMENT 
OF DEFENSE. 

(a) IN GENERAL.—Section 2534 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(К) PROCUREMENT OF PHOTOVOLTAIC DE- 
VICES.— 

“(1) CONTRACT REQUIREMENT.—The Secretary 
of Defense shall ensure that each contract de- 
scribed in paragraph (2) awarded by the Depart- 
ment of Defense includes a provision requiring 
any photovoltaic devices installed pursuant to 
the contract, or pursuant to а subcontract 
under the contract, to comply with the provi- 
sions of chapter 83 of title 41 (commonly known 
as the ‘Buy American Act’), without regard to 
whether the contract results in ownership of the 
photovoltaic devices by the Department. 

“(2) CONTRACTS DESCRIBED.—The contracts 
described in this paragraph include energy sav- 
ings performance contracts, utility service con- 
tracts, power purchase agreements, land leases, 
and private housing contracts pursuant to 
which any photovoltaic devices are— 

“(А) installed on property or in а facility 
owned by the Department of Defense; and 

“(В) generate power consumed predominantly 
by the Department of Defense and counted to- 
ward federal renewable energy purchase re- 
quirements. 

“(3) CONSISTENCY WITH INTERNATIONAL OBLI- 
GATIONS.—Paragraph (1) shall be applied in a 
manner consistent with the obligations of the 
United States under international agreements. 

“(4) DEFINITION OF PHOTOVOLTAIC DEVICES.— 
In this subsection, the term ‘photovoltaic de- 
vices’ means devices that convert light directly 
into electricity. 

“(5) EFFECTIVE DATE.—This subsection applies 
to photovoltaic devices procured or installed on 
or after the date that is 30 days after the date 
of the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2012 pursuant to 
contracts entered into or after such date of en- 
actment.’’. 

(b) CONFORMING REPEAL.—Section 846 of the 
Ike Skelton National Defense Authorization Act 
for Fiscal Year 2011 (10 U.S.C. 2534 note) is re- 
pealed. 


Subtitle C—Amendments Relating to General 


Contracting Authorities, Procedures, and 
Limitations 
SEC. 841. TREATMENT FOR TECHNICAL DATA 


PURPOSES OF INDEPENDENT RE- 
SEARCH AND DEVELOPMENT AND 
BID AND PROPOSAL COSTS. 

(a) TREATMENT.—Section 2320(a) of title 10, 
United States Code, is amended— 

(1) in paragraph (2)(E), by striking ‘‘the re- 
spective rights" and inserting “the Government 
may use, modify, release, reproduce, perform, 
display, or disclose the data pertaining to such 
item or process within the Government without 
restriction, but may release or disclose the data 
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outside the Government only for Government 
purposes. The respective rights’’; 

(2) in paragraph (3), by striking “ата shall 
specify that amounts spent for independent re- 
search and development and bid and proposal 
costs shall not be considered to be Federal funds 
for the purposes of paragraph (2)(B), but shall 
be considered to be Federal funds for the pur- 
poses of paragraph (2)(A)’’; and 

(3) by adding at the end the following new 
paragraph: 

"(4)(A) Except as provided in subparagraph 
(B), amounts spent for independent research 
and development and bid and proposal costs 
shall not be treated as Federal funds for the 
purposes of this section. 

“(В) An item or process that is developed іт 
whole or in part with amounts described in sub- 
paragraph (A) shall be treated as having been 
developed in part with Federal funds and in 
part at private expense in the following cir- 
cumstances: 

“(i) In the case of an item or process for 
which the total amount of costs referred to in 
subparagraph (A) allocable to contracts other 
than Federal contracts and any other con- 
tractor funds expended is less than 10 percent of 
the total funds provided for the development of 
such item or process (including all sources of 
Federal funding). 

“(ї) In the case an item or process that is in- 
tegrated into a major system for which the 
rights in technical data are otherwise described 
under paragraph (2)(A) or (2)(E) and for 
which— 

“(I) the total amount of such costs allocable 
to contracts other than Federal contracts and 
any other contractor funds expended is less 
than 50 percent of the total funds provided for 
the development of such item or process (includ- 
ing all sources of Federal funding); or 

"(II) such item or process cannot be seg- 
regated from other elements of the major system 
in a practicable manner in order to allow the 
system to be procured using competition.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on January 7, 
2011, immediately after the enactment of section 
624(b)(2) of the Ike Skelton National Defense 
Authorieation Act for Fiscal Year 2011 (Public 
Law 111—383; 124 Stat. 4269), to which such 
amendments relate. 

SEC. 842. LIMITATION ON DEFENSE CONTRACTOR 
COMPENSATION. 

Section 2324(e)(1)(P) of title 10, United States 
Code, is amended to read as follows: 

“(Р) Costs of compensation of contractor and 
subcontractor employees for a fiscal year, re- 
gardless of the contract funding source, to the 
extent that such compensation exceeds the an- 
nual amount paid to the President of the United 
States in accordance with section 102 of title 3.’’. 
SEC. 843. COVERED CONTRACTS FOR PURPOSES 

OF REQUIREMENTS ON CON- 
TRACTOR BUSINESS SYSTEMS. 

Paragraph (3) of section 893(f) of the Ike Skel- 
ton National Defense Authorization Act for Fis- 
cal Year 2011 (Public Law 111-383; 124 Stat. 
4312; 10 U.S.C. 2302 note) is amended to read as 
follows: 

“(3) The term 'covered contract? means a con- 
tract that is subject to the cost accounting 
standards promulgated pursuant to section 1502 
of title 41, United States Code, that could be af- 
fected if the data produced by a contractor busi- 
ness system has a significant deficiency.’’. 

SEC. 844. COMPLIANCE WITH DEFENSE PROCURE- 
MENT REQUIREMENTS FOR PUR- 
POSES OF INTERNAL CONTROLS OF 
NON-DEFENSE AGENCIES FOR PRO- 
CUREMENTS ON BEHALF OF THE DE- 
PARTMENT OF DEFENSE. 

Section 801(d) of the National Defense Au- 
thorieation Act for Fiscal Year 2008 (10 U.S.C. 
2304 note) is amended by striking ‘‘with the re- 
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quirements” and all that follows and inserting 
“with the following: 

“(1) The Federal Acquisition Regulation and 
other laws and regulations that apply to pro- 
curements of property and services by Federal 
agencies. 

“(2) Laws and regulations (including applica- 
ble Department of Defense financial manage- 
ment regulations) that apply to procurements of 
property and services made by the Department 
of Defense through other Federal agencies."'. 
SEC. 845. PROHIBITION ON COLLECTION OF PO- 

LITICAL INFORMATION. 

(a) IN GENERAL.—Chapter 137 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“§ 2335. Prohibition on collection of political 
information 


“(а) PROHIBITION ON REQUIRING SUBMISSION 
OF POLITICAL INFORMATION.—The head of an 
agency may not require a contractor to submit 
political information related to the contractor or 
a subcontractor at any tier, or any partner, offi- 
cer, director, or employee of the contractor or 
subcontractor— 

“(1) as part of a solicitation, request for bid, 
request for proposal, or any other form of com- 
munication designed to solicit offers in connec- 
tion with the award of a contract for procure- 
ment of property or services; 

“(2) during the course of contract perform- 
ance as part of the process associated with 
modifying a contract or exercising a contract 
option; or 

“(3) any time prior to contract completion and 
final contract closeout. 

*(b) ScoPE.—The prohibition under this sec- 
tion applies to the procurement of commercial 
items, the procurement of commercial-off-the- 
shelf-items, and the non-commercial procure- 
ment of supplies, property, services, and manu- 
factured items, irrespective of contract vehicle, 
including contracts, purchase orders, task or de- 
liver orders under indefinite delivery/indefinite 
quantity contracts, blanket purchase agree- 
ments, and basic ordering agreements. 

“(с) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as— 

“(1) waiving, superseding, restricting, or lim- 
iting the application of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) or 
preventing Federal regulatory or law enforce- 
ment agencies from collecting or receiving infor- 
mation authorized by law; or 

“(2) precluding the Defense Contract Audit 
Agency from accessing and reviewing certain in- 
formation, including political information, for 
the purpose of identifying unallowable costs 
and administering cost principles established 
pursuant to section 2324 of this title. 

“(а) DEFINITIONS.—In this section: 

“(1) CONTRACTOR.—The term ‘contractor’ in- 
cludes contractors, bidders, and offerors, and 
individuals and legal entities who would rea- 
sonably be expected to submit offers or bids for 
Federal Government contracts. 

“(2) POLITICAL INFORMATION.—The term *po- 
litical information’ means information relating 
to political spending, including any payment 
consisting of a contribution, expenditure, inde- 
pendent expenditure, or disbursement for an 
electioneering communication that is made by 
the contractor, any of its partners, officers, di- 
rectors or employees, or any of its affiliates or 
subsidiaries to a candidate or on behalf of a 
candidate for election for Federal office, to a po- 
litical committee, to a political party, to a third 
party entity with the intention or reasonable ex- 
pectation that it would use the payment to make 
independent expenditures or electioneering com- 
munications, or that is otherwise made with re- 
spect to any election for Federal office, party af- 
filiation, and voting history. Each of the terms 
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‘contribution’, ‘expenditure’, ‘independent ех- 
penditure’, ‘candidate’, ‘election’, ‘election- 
eering communication’, and ‘Federal office’ has 
the meaning given the term in the Federal Cam- 
paign Act of 1971 (2 U.S.C. 431 et seq.).". 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 137 of such 
title is amended by inserting after the item relat- 
ing to section 2334 the following new item: 


“2335. Prohibition on collection of political in- 
formation.’’. 

SEC. 846. WAIVER OF “BUY AMERICAN” REQUIRE- 
MENT FOR PROCUREMENT OF COM- 
PONENTS OTHERWISE PRODUCIBLE 
OVERSEAS WITH SPECIALTY METAL 
NOT PRODUCED IN THE UNITED 
STATES. 

Section 2533b of title 10, United States Code, is 
amended— 

(1) by redesignating subsections (1) and (m) as 
subsections (m) and (n), respectively; and 

(2) by inserting after subsection (К) the fol- 
lowing new subsection (1): 

“(1) ADDITIONAL WAIVER AUTHORITY.—(1) Тһе 
Secretary of Defense may waive the requirement 
of subsection (a) with regard to the procurement 
of a component containing specialty metal if the 
Secretary determines that, in the absence of the 
waiver, the component will be produced overseas 
and will contain specialty metal not melted or 
produced in the United States. 

“(2) The Secretary shall establish a process to 
review petitions for waivers under this sub- 
section by interested persons. The process shall 
include an opportunity for comment by persons 
engaged in melting or producing specialty met- 
als in the United States. 

“(3) The authority to grant a waiver under 
paragraph (1) may be delegated to any civilian 
official in the Department of Defense or a mili- 
tary department who is appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate.’’. 
SEC. 847. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORTS ON NON- 
COMPETITIVE AND ONE-OFFER CON- 
TRACTS AWARDED BY THE DEPART- 
MENT OF DEFENSE. 

(a) REPORTS REQUIRED.—Not later than 
March 31 of each of 2013, 2014, and 2015, the 
Comptroller General of the United States shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives a 
report setting forth a review and assessment by 
the Comptroller General of the noncompetitive 
contracts and one-offer contracts awarded by 
the Department of Defense during the preceding 
fiscal year. 

(b) ELEMENTS.—Each report under subsection 
(a) shall include the following: 

(1) The number of noncompetitive contracts 
awarded by the Department of Defense during 
the fiscal year covered by such report, and the 
percentage of such number to the total number 
of contracts awarded by the Department during 
such fiscal year. 

(2) A description of the competition exceptions 
that served as the basis for the award of such 
noncompetitive contracts. 

(3) An assessment of the adequacy of the jus- 
tification and approvals issued under section 
2304(f) of title 10, United States Code, in support 
of such noncompetitive contracts. 

(4) The number of one-offer contracts awarded 
by the Department during the fiscal year cov- 
ered by such report, and the percentage of such 
number to the total number of contracts award- 
ed by the Department during such fiscal year. 

(5) An assessment of the extent to which such 
one-offer contracts were awarded in compliance 
with applicable Department guidance on one- 
offer contracts. 

(6) An assessment whether the contracting 
practices of the Department during the fiscal 
year covered by such report were in keeping 
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with the objective of promoting full and open 
competition in the award of contracts in excess 
of the simplified acquisition threshold. 

(c) DEFINITIONS.—In this section: 

(1) The term “competitive procedures" has the 
meaning given that term in section 2302(2) of 
title 10, United States Code. 

(2) The term “noncompetitive contract" means 
a contract awarded through other than competi- 
tive procedures. 

(3) The term ‘‘one-offer contract" means a 
contract awarded after receiving a bid from only 
one qualified vendor. 

SEC. 848. DETECTION AND AVOIDANCE OF COUN- 
TERFEIT ELECTRONIC PARTS. 

(a) REVISED REGULATIONS REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall revise the Department of 
Defense Supplement to the Federal Acquisition 
Regulation to address the detection and avoid- 
ance of counterfeit electronic parts. 

(2) CONTRACTOR RESPONSIBILITIES.—The_ re- 
vised regulations issued pursuant to paragraph 
(1) shall provide that— 

(A) contractors on Department of Defense 
contracts for products that include electronic 
parts are responsible for detecting and avoiding 
the use or inclusion of counterfeit electronic 
parts or suspect counterfeit electronic parts in 
such products and for any rework or corrective 
action that may be required to remedy the use or 
inclusion of such parts; and 

(B) the cost of counterfeit electronic parts and 
suspect counterfeit electronic parts and the cost 
of rework or corrective action that may be re- 
quired to remedy the use or inclusion of such 
parts are not allowable costs under such con- 
tracts. 

(3) TRUSTED SUPPLIERS.—The revised regula- 
tions issued pursuant to paragraph (1) shall— 

(A) require that, whenever possible, the De- 
partment of Defense and Department of Defense 
contractors and subcontractors— 

(i) obtain electronic parts that are in produc- 
tion or currently available in stock from the 
original manufacturers of the parts or their au- 
thorized dealers, or from trusted suppliers who 
obtain such parts exclusively from the original 
manufacturers of the parts or their authorized 
dealers; and 

(ii) obtain electronic parts that are not in pro- 
duction or currently available in stock from 
trusted suppliers; 

(B) establish requirements for notification of 
the Department of Defense, inspection, test, and 
authentication of electronic parts that the De- 
partment of Defense or a Department of Defense 
contractor or subcontractor obtains from any 
source other than a source described in subpara- 
graph (A); 

(C) establish qualification requirements, con- 
sistent with the requirements of section 2319 of 
title 10, United States Code, pursuant to which 
the Department of Defense may identify trusted 
suppliers that have appropriate policies and 
procedures in place to detect and avoid counter- 
feit electronic parts and suspect counterfeit elec- 
tronic parts; and 

(D) authorize Department of Defense contrac- 
tors and subcontractors to identify and use ad- 
ditional trusted suppliers, provided that— 

(i) the standards and processes for identifying 
such trusted suppliers complies with established 
industry standards; 

(ii) the contractor or subcontractor assumes 
responsibility for the authenticity of parts pro- 
vided by such supplier as provided in paragraph 
(2); and 

(111) the selection of such trusted suppliers is 
subject to review and audit by appropriate De- 
partment of Defense officials. 

(4) REPORTING REQUIREMENT.—The revised 
regulations issued pursuant to paragraph (1) 
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shall require that any Department of Defense 
contractor or subcontractor who becomes aware, 
or has reason to suspect, that any end item, 
component, part, or material contained in sup- 
plies purchased by the Department of Defense, 
or purchased by a contractor of subcontractor 
for delivery to, or on behalf of, the Department 
of Defense, contains counterfeit electronic parts 
or suspect counterfeit electronic parts, shall pro- 
vide a written report on the matter within 30 
calendar days to the Inspector General of the 
Department of Defense, the contracting officer 
for the contract pursuant to which the supplies 
are purchased, and the Government-Industry 
Data Exchange Program or a similar program 
designated by the Secretary of Defense. 

(b) INSPECTION OF IMPORTED ELECTRONIC 
PARTS.— 

(1) INSPECTION PROGRAM.—The Secretary of 
Homeland Security shall establish a risk-based 
methodology for the enhanced targeting of elec- 
tronic parts imported from any country, after 
consultation with the Secretary of Defense as to 
Sources of counterfeit electronic parts and sus- 
pect counterfeit electronic parts in the supply 
chain for products purchased by the Depart- 
ment of Defense. 

(2) INFORMATION SHARING.—If United States 
Customs and Border Protection suspects a prod- 
uct of being imported or exported in violation of 
section 42 of the Lanham Act, and subject to 
any applicable bonding requirements, the Sec- 
retary of Treasury is authorized to share infor- 
mation appearing on, and unredacted samples 
of, products and their packaging and labels, or 
photographs of such products, packaging and 
labels, with the rightholders of the trademarks 
suspected of being copied or simulated, for pur- 
poses of determining whether the products are 
prohibited from importation pursuant to such 
section. 

(c) CONTRACTOR SYSTEMS FOR DETECTION AND 
AVOIDANCE OF COUNTERFEIT AND SUSPECT 
COUNTERFEIT ELECTRONIC PARTS.— 

(1) IN GENERAL.—Not later than 270 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall implement a program for 
the improvement of contractor systems for the 
detection and avoidance of counterfeit elec- 
tronic parts and suspect counterfeit electronic 
parts. 

(2) ELEMENTS.—The program developed pursu- 
ant to paragraph (1) shall— 

(A) require covered contractors to adopt and 
implement policies and procedures, consistent 
with applicable industry standards, for the de- 
tection and avoidance of counterfeit electronic 
parts and suspect counterfeit electronic parts, 
including policies and procedures for training 
personnel, designing and maintaining systems to 
mitigate risks associated with parts obsoles- 
cence, making sourcing decisions, prioritizing 
mission critical and sensitive components, en- 
suring traceability of parts, developing lists of 
trusted and untrusted suppliers, flowing down 
requirements to subcontractors, inspecting and 
testing parts, reporting and quarantining sus- 
pect counterfeit electronic parts and counterfeit 
electronic parts, and taking corrective action; 

(B) establish processes for the review and ap- 
proval or disapproval of contractor systems for 
the detection and avoidance of counterfeit elec- 
tronic parts and suspect counterfeit electronic 
parts, comparable to the processes established 
for contractor business systems under section 
893 of the Ike Skelton National Defense Author- 
ization Act for Fiscal Year 2011 (Public Law 
111-383; 124 Stat. 4311; 10 U.S.C. 2302 note); and 

(C) effective beginning one year after the date 
of the enactment of this Act, authorize the with- 
holding of payments as provided in subsection 
(c) of such section, in the event that a con- 
tractor system for detection and avoidance of 
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counterfeit electronic parts is disapproved pur- 
suant to subparagraph (B) and has not subse- 
quently received approval. 

(3) COVERED CONTRACTOR AND COVERED CON- 
TRACT DEFINED.—In this subsection, the terms 
“covered contractor" and ‘‘covered contract” 
have the meanings given such terms in section 
893(f) of the Ike Skelton National Defense Au- 
thorization Act for Fiscal Year 2011 (Public Law 
111—383; 124 Stat. 4312; 10 U.S.C. 2302 note). 

(d) DEPARTMENT OF DEFENSE RESPONSIBIL- 
ITIES.—Not later than 270 days after the date of 
the enactment of this Act, the Secretary of De- 
fense shall take steps to address shortcomings in 
Department of Defense systems for the detection 
and avoidance of counterfeit electronic parts 
and suspect counterfeit electronic parts. Such 
steps shall include, at a minimum, the following: 

(1) Policies and procedures applicable to De- 
partment of Defense components engaged in the 
purchase of electronic parts, including require- 
ments for training personnel, making sourcing 
decisions, ensuring traceability of parts, inspect- 
ing and testing parts, reporting and quaran- 
tining suspect counterfeit electronic parts and 
counterfeit electronic parts, and taking correc- 
tive action. The policies and procedures devel- 
oped by the Secretary under this paragraph 
shall prioritize mission critical and sensitive 
components. 

(2) The establishment of a system for ensuring 
that government employees who become aware 
of, or have reason to suspect, that any end item, 
component, part, or material contained in sup- 
plies purchased by or for the Department of De- 
fense contains counterfeit electronic parts or 
suspect counterfeit electronic parts are required 
to provide a written report on the matter within 
30 calendar days to the Inspector General of the 
Department of Defense, the contracting officer 
for the contract pursuant to which the supplies 
are purchased, and the Government-Industry 
Data Exchange Program or a similar program 
designated by the Secretary of Defense. 

(3) A process for analyzing, assessing, and 
acting on reports of counterfeit electronic parts 
and suspect counterfeit electronic parts that are 
submitted to the Inspector General of the De- 
partment of Defense, contracting officers, and 
the Government-Industry Data Exchange Pro- 
gram or a similar program designated by the 
Secretary of Defense. 

(4) Guidance on appropriate remedial actions 
in the case of a supplier who has repeatedly 
failed to detect and avoid counterfeit electronic 
parts and suspect counterfeit electronic parts or 
otherwise failed to exercise due diligence in the 
detection and avoidance of such parts, includ- 
ing consideration of whether to suspend or 
debar a supplier until such time as the supplier 
has effectively addressed the issues that led to 
such failures. 

(е) TRAFFICKING IN COUNTERFEIT MILITARY 
GOODS OR SERVICES.—Section 2320 of title 18, 
United States Code, is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(3) MILITARY GOODS OR SERVICES.— 

“(А) IN GENERAL.—A person who commits an 
offense under paragraph (1) shall be punished 
in accordance with subparagraph (B) if— 

“(1) the offense involved a good or service de- 
scribed in paragraph (1) that if it malfunc- 
tioned, failed, or was compromised, could rea- 
sonably be foreseen to cause— 

“(Т) serious bodily injury or death; 

“(П) disclosure of classified information; 

* (III) impairment of combat operations; or 

“(IV) other significant harm to a member of 
the Armed Forces or to national security; and 

“11) the person had knowledge that the good 
or service is falsely identified as meeting mili- 
tary standards or is intended for use in a mili- 
tary or national security application. 
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“(В) PENALTIES.— 

““1) INDIVIDUAL.—An individual who commits 
an offense described in subparagraph (A) shall 
be fined not more than $5,000,000, imprisoned for 
not more than 20 years, or both. 

"(ij PERSON OTHER THAN AN INDIVIDUAL.—A 
person other than an individual that commits 
an offense described in subparagraph (A) shall 
be fined not more than $15,000,000. 

“(С) SUBSEQUENT OFFENSES.— 

““1) INDIVIDUAL.—An individual who commits 
an offense described in subparagraph (A) after 
the individual is convicted of an offense under 
subparagraph (A) shall be fined not more than 
$15,000,000, imprisoned not more than 30 years, 
or both. 

“(1) PERSON OTHER THAN AN INDIVIDUAL.—A 
person other than an individual that commits 
an offense described in subparagraph (A) after 
the person is convicted of an offense under sub- 
paragraph (A) shall be fined not more than 
$30,000,000.’’; and 

(2) in subsection (e)— 

(A) in paragraph (1), by striking the period at 
the end and inserting a semicolon; 

(В) in paragraph (3), by striking “ата” at the 
end; 

(C) in paragraph (4), by striking the period at 
the end and inserting a semicolon; and 

(D) by adding at the end the following: 

"(5) the term ‘falsely identified as meeting 
military standards’ relating to a good or service 
means there is a material misrepresentation that 
the good or service meets a standard, require- 
ment, or specification issued by the Department 
of Defense, an Armed Force, or a reserve compo- 
nent; and 

“(6) the term ‘use in a military or national se- 
curity application’ means the use of a good or 
service, independently, in conjunction with, or 
as a component of another good or service— 

“(А) during the performance of the official 
duties of the Armed Forces of the United States 
or the reserve components of the Armed Forces; 
or 

"(B) by the United States to perform or di- 
rectly support— 

“(1) combat operations; or 

“(й) critical national defense or national se- 
curity functions.’’. 

(f) SENTENCING GUIDELINES.— 

(1) DEFINITION.—In this subsection, the term 
“critical infrastructure" has the meaning given 
that term in application note 13(A) of section 
2В1.1 of the Federal Sentencing Guidelines. 

(2) DIRECTIVE.—The United States Sentencing 
Commission shall review and, if appropriate, 
amend the Federal Sentencing Guidelines and 
policy statements applicable to persons con- 
victed of an offense under section 2320(a) of title 
18, United States Code, to reflect the intent of 
Congress that penalties for such offenses be in- 
creased for defendants that sell infringing prod- 
ucts to, or for the use by or for, the Armed 
Forces or a Federal, State, or local law enforce- 
ment agency or for use in critical infrastructure 
or in national security applications. 

(3) REQUIREMENTS.—In amending the Federal 
Sentencing Guidelines and policy statements 
under paragraph (2), the United States Sen- 
tencing Commission shall— 

(A) ensure that the guidelines and policy 
statements, including section 2B5.3 of the Fed- 
eral Sentencing Guidelines (and any successor 
thereto), reflect— 

(i) the serious nature of the offenses described 
in section 2320(a) of title 18, United States Code; 

(ii) the need for an effective deterrent and ap- 
propriate punishment to prevent offenses under 
section 2320(a) of title 18, United States Code; 
and 

(111) the effectiveness of incarceration in fur- 
thering the objectives described in clauses (i) 
and (ii); 
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(B) consider an appropriate offense level en- 
hancement and minimum offense level for of- 
fenses that involve a product used to maintain 
or operate critical infrastructure, or used by or 
for an entity of the Federal Government or a 
State or local government in furtherance of the 
administration of justice, national defense, or 
national security; 

(C) ensure reasonable consistency with other 
relevant directives and guidelines and Federal 
statutes; 

(D) make any necessary conforming changes 
to the guidelines; and 

(E) ensure that the guidelines relating to of- 
fenses under section 2320(a) of title 18, United 
States Code, adequately meet the purposes of 
sentencing, as described in section 3553(a)(2) of 
title 18, United States Code. 

(4) EMERGENCY AUTHORITY.—The 
States Sentencing Commission shall— 

(A) promulgate the guidelines, policy state- 
ments, or amendments provided for in this Act 
as soon as practicable, and in any event not 
later than 180 days after the date of the enact- 
ment of this Act, in accordance with the proce- 
dure set forth in section 21(a) of the Sentencing 
Act of 1987 (28 U.S.C. 994 note), as though the 
authority under that Act had not expired; and 

(B) pursuant to the emergency authority pro- 
vided under subparagraph (A), make such con- 
forming amendments to the Federal Sentencing 
Guidelines as the Commission determines nec- 
essary to achieve consistency with other guide- 
line provisions and applicable law. 

(g) DEFINITIONS.— 

(1) COUNTERFEIT ELECTRONIC PART.—The Sec- 
retary of Defense shall define the term ‘‘coun- 
terfeit electronic part’’ for the purposes of this 
section. Such definition shall include used elec- 
tronic parts that are represented as new. 

(2) SUSPECT COUNTERFEIT ELECTRONIC PART 
AND ELECTRONIC PART.—For the purposes of this 
section: 

(A) A part is a “suspect counterfeit electronic 
part" if visual inspection, testing, or other in- 
formation provide reason to believe that the part 
may be a counterfeit part. 

(B) An “electronic part” means an integrated 
circuit, a discrete electronic component (includ- 
ing but not limited to a transistor, capacitor, re- 
sistor, or diode), or a circuit assembly. 

SEC. 849. REPORT ON AUTHORITIES AVAILABLE 
TO THE DEPARTMENT OF DEFENSE 
FOR MULTIYEAR CONTRACTS FOR 
THE PURCHASE OF ADVANCED 
BIOFUELS. 

Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the authorities currently 
available to the Department of Defense for 
multiyear contracts for the purchase of ad- 
vanced biofuels (ав defined by section 
211(0)(1)(B) of the Clean Air Act (42 U.S.C. 
7545(0)(1)(B)). The report shall include a de- 
scription of such additional authorities, if any, 
as the Secretary considers appropriate to au- 
thorize the Department to enter into contracts 
for the purchase of advanced biofuels of suffi- 
cient length to reduce the impact to the Depart- 
ment of future price or supply shocks in the pe- 
troleum market, to benefit taxpayers, and to re- 
duce United States dependence on foreign oil. 
SEC. 850. COMPTROLLER GENERAL OF THE 

UNITED STATES REPORTS ON DE- 
PARTMENT OF DEFENSE IMPLEMEN- 
TATION OF JUSTIFICATION AND AP- 
PROVAL REQUIREMENTS FOR CER- 
TAIN SOLE-SOURCE CONTRACTS. 

Not later than 90 days after March 1, 2012, 
and March 1, 2013, the dates on which the De- 
partment of Defense submits to Congress a re- 
port on its implementation of section 811 of the 
Fiscal Year 2010 National Defense Authoriza- 
tion Act, the Comptroller General of the United 
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States shall submit to the congressional defense 
committees a report setting forth an assessment 
of the extent to which the implementation of 
such section 811 by the Department ensures that 
sole-source contracts are awarded in applicable 
procurements only when those awards have 
been determined to be in the best interest of the 
Department. 


Subtitle D—Provisions Relating to Wartime 
Contracting 
SEC. 861. PROHIBITION ON CONTRACTING WITH 
THE ENEMY IN THE UNITED STATES 
CENTRAL COMMAND THEATER OF 
OPERATIONS. 

(a) PROHIBITION.— 

(1) IN GENERAL.—Not later than 30 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall revise the Department of 
Defense Supplement to the Federal Acquisition 
Regulation to authorize the head of a con- 
tracting activity, pursuant to a request from the 
Commander of the United States Central Com- 
mand under subsection (c)(2)— 

(A) to restrict the award of Department of De- 
fense contracts, grants, or cooperative agree- 
ments that the head of the contracting activity 
determines in writing would provide funding di- 
rectly or indirectly to a person or entity that 
has been identified by the Commander of the 
United States Central Command as actively sup- 
porting an insurgency or otherwise actively op- 
posing United States or coalition forces in a 
contingency operation in the United States Cen- 
tral Command theater of operations; 

(B) to terminate for default any Department 
contract, grant, or cooperative agreement upon 
a written determination by the head of the con- 
tracting activity that the contractor, or the re- 
cipient of the grant or cooperative agreement, 
has failed to exercise due diligence to ensure 
that none of the funds received under the con- 
tract, grant, or cooperative agreement are pro- 
vided directly or indirectly to a person or entity 
who is actively supporting an insurgency or 
otherwise actively opposing United States or co- 
alition forces in a contingency operation in the 
United States Central Command theater of oper- 
ations; or 

(C) to void in whole or in part any Depart- 
ment contract, grant, or cooperative agreement 
upon a written determination by the head of the 
contracting activity that the contract, grant, or 
cooperative agreement provides funding directly 
or indirectly to a person or entity that has been 
identified by the Commander of the United 
States Central Command as actively supporting 
an insurgency or otherwise actively opposing 
United States or coalition forces in a contin- 
gency operation in the United States Central 
Command theater of operations. 

(2) TREATMENT AS VOID.—For purposes of this 
section: 

(A) A contract, grant, or cooperative agree- 
ment that is void is unenforceable as contrary to 
public policy. 

(B) A contract, grant, or cooperative agree- 
ment that is void in part is unenforceable as 
contrary to public policy with regard to a seg- 
regable task or effort under the contract, grant, 
or cooperative agreement. 

(b) CONTRACT CLAUSE.— 

(1) IN GENERAL.—Not later than 30 days after 
the date of the enactment of this Act, the Sec- 
retary shall revise the Department of Defense 
Supplement to the Federal Acquisition Regula- 
tion to require that— 

(A) the clause described in paragraph (2) shall 
be included in each covered contract, grant, and 
cooperative agreement of the Department that is 
awarded on or after the date of the enactment 
of this Act; and 

(B) to the maximum extent practicable, each 
covered contract, grant, and cooperative agree- 
ment of the Department that is awarded before 
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the date of the enactment of this Act shall be 
modified to include the clause described in para- 
graph (2). 

(2) CLAUSE DESCRIBED.—The clause described 
in this paragraph is a clause that— 

(A) requires the contractor, or the recipient of 
the grant or cooperative agreement, to exercise 
due diligence to ensure that none of the funds 
received under the contract, grant, or coopera- 
tive agreement are provided directly or indi- 
rectly to a person or entity who is actively sup- 
porting an insurgency or otherwise actively op- 
posing United States or coalition forces in a 
contingency operation; and 

(B) notifies the contractor, or the recipient of 
the grant or cooperative agreement, of the au- 
thority of the head of the contracting activity to 
terminate or void the contract, grant, or cooper- 
ative agreement, in whole or in part, as pro- 
vided in subsection (a). 

(3) COVERED CONTRACT, GRANT, OR COOPERA- 
TIVE AGREEMENT.—In this subsection, the term 
“covered contract, grant, or cooperative agree- 
ment" means a contract, grant, or cooperative 
agreement with an estimated value in excess of 
$100,000 that will be performed in the United 
States Central Command theater of operations. 

(c) IDENTIFICATION OF CONTRACTS WITH SUP- 
PORTERS OF THE ENEMY.— 

(1) IN GENERAL.—Not later than 30 days after 
the date of the enactment of this Act, the Sec- 
retary, acting through the Commander of the 
United States Central Command, shall establish 
a program to use available intelligence to review 
persons and entities who receive United States 
funds through contracts, grants, and coopera- 
tive agreements performed in the United States 
Central Command theater of operations and 
identify any such persons and entities who are 
actively supporting an insurgency or otherwise 
actively opposing United States or coalition 
forces in a contingency operation. 

(2) NOTICE TO CONTRACTING ACTIVITIES.—If 
the Commander of the United States Central 
Command, acting pursuant to the program re- 
quired by paragraph (1), identifies a person or 
entity as actively supporting an insurgency or 
otherwise actively opposing United States or co- 
alition forces in a contingency operation, the 
Commander may notify the head of a con- 
tracting activity in writing of such identifica- 
tion and request that the head of the con- 
tracting activity exercise the authority provided 
in subsection (a) with regard to any contracts, 
grants, or cooperative agreements that provide 
funding directly or indirectly to the person or 
entity. 

(3) PROTECTION OF CLASSIFIED INFORMA- 
TION.—Classified information relied upon by the 
Commander of the United States Central Com- 
mand to make an identification in accordance 
with this subsection may not be disclosed to a 
contractor or a recipient of a grant or coopera- 
tive agreement with respect to which an action 
is taken pursuant to the authority provided in 
subsection (a), or to their representatives, in the 
absence of a protective order issued by a court 
of competent jurisdiction established under Arti- 
cle III of the Constitution of the United States 
that specifically addresses the conditions upon 
which such classified information may be so dis- 
closed. 

(d) NONDELEGATION OF RESPONSIBILITIES.— 

(1) CONTRACT ACTIONS.—The authority pro- 
vided by subsection (a) to restrict, terminate, or 
void contracts, grants, and cooperative agree- 
ments may not be delegated below the level of 
the head of a contracting activity. 

(2) IDENTIFICATION OF SUPPORT OF ENEMY.— 
The authority to make an identification under 
Subsection (c)(1) may not be delegated below the 
level of the Commander of the United States 
Central Command. 

(e) CONTRACTS, GRANTS, AND COOPERATIVE 
AGREEMENTS OF OTHER FEDERAL AGENCIES.— 
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This section shall not be construed to preclude 
the issuance of a government-wide regulation— 

(1) extending the authority in subsection (a) 
to the heads of contracting agencies outside the 
Department; or 

(2) requiring the insertion of a contract clause 
similar to the clause described by subsection 
(b)(2) into contracts, grants, and cooperative 
agreements awarded by Federal agencies other 
than the Department. 

(f) REPORTS.—Not later than March 1 of each 
of 2013, 2014, and 2015, the Secretary shall sub- 
mit to the congressional defense committees a re- 
port on the use of the authority provided by this 
section in the preceding calendar year. Each re- 
port shall identify, for the calendar year cov- 
ered by such report, each instance in which the 
Department of Defense exercised the authority 
to restrict, terminate, or void contracts, grants, 
and cooperative agreements pursuant to sub- 
section (a) and explain the basis for the action 
taken. Any report under this subsection may be 
submitted in classified form. 

(0) OTHER DEFINITION.—In this section, the 
term ‘‘contingency operation" has the meaning 
given that term in section 101(a)(13) of title 10, 
United States Code. 

(h) SUNSET.—The authority to restrict, termi- 
nate, or void contracts, grants, and cooperative 
agreements pursuant to subsection (a) shall 
cease to be effective om the date that is three 
years after the date of the enactment of this 
Act. 

SEC. 862. ADDITIONAL ACCESS TO CONTRACTOR 
AND SUBCONTRACTOR RECORDS IN 
THE UNITED STATES CENTRAL COM- 
MAND THEATER OF OPERATIONS. 

(a) DEPARTMENT OF DEFENSE CONTRACTS, 
GRANTS, AND COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—Not later than 30 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall revise the Department of 
Defense Supplement to the Federal Acquisition 
Regulation to require that— 

(А) the clause described in paragraph (2) shall 
be included in each covered contract, grant, and 
cooperative agreement of the Department of De- 
fense that is awarded on or after the date of the 
enactment of this Act; and 

(B) to the maximum extent practicable, each 
covered contract, grant, and cooperative agree- 
ment of the Department that is awarded before 
the date of the enactment of this Act shall be 
modified to include the clause described in para- 
graph (2). 

(2) CLAUSE.—The clause described im this 
paragraph is a clause authorieing the Secretary, 
upon а written determination pursuant to para- 
graph (3), to examine any records of the con- 
tractor, the recipient of a grant or cooperative 
agreement, or any subcontractor or subgrantee 
under such contract, grant, or cooperative 
agreement to the extent necessary to ensure that 
funds available under the contract, grant, or co- 
operative agreement— 

(А) are not subject to extortion or corruption; 
and 

(B) are not provided directly от indirectly to 
persons or entities that are actively supporting 
an insurgency or otherwise actively opposing 
United States or coalition forces in а contin- 
gency operation. 

(3) WRITTEN DETERMINATION.—The authority 
to examine records pursuant to the contract 
clause described in paragraph (2) may be exer- 
cised only upon a written determination by the 
contracting officer or comparable official re- 
sponsible for a grant or cooperative agreement, 
upon a finding by the Commander of the United 
States Central Command, that there is reason to 
believe that funds available under the contract, 
grant, or cooperative agreement concerned may 
have been subject to extortion or corruption or 
may have been provided directly or indirectly to 
persons or entities that are actively supporting 
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an insurgency or otherwise actively opposing 

United States or coalition forces in a contin- 

gency operation. 

(4) FLOWDOWN.—A clause described in para- 
graph (2) shall also be required in any sub- 
contract or subgrant under a covered contract, 
grant, or cooperative agreement if the sub- 
contract or subgrant has an estimated value in 
excess of $100,000. 

(b) CONTRACTS, GRANTS, AND COOPERATIVE 
AGREEMENTS OF OTHER FEDERAL AGENCIES.— 
This section shall not be construed to preclude 
the issuance of a government-wide regulation 
requiring the insertion of a clause similar to the 
clause described by subsection (a)(2) into con- 
tracts, grants, and cooperative agreements 
awarded by Federal agencies other than the De- 
partment of Defense. 

(c) REPORTS.—Not later than March 1 of each 
of 2013, 2014, and 2015, the Secretary shall sub- 
mit to the congressional defense committees a re- 
port on the use of the authority provided by this 
section in the preceding calendar year. Each re- 
port shall identify, for the calendar year cov- 
ered by such report, each instance in which the 
Department of Defense exercised the authority 
provided under this section to examine records, 
explain the basis for the action taken, and sum- 
татіге the results of any examination of records 
so undertaken, Any report under this subsection 
may be submitted in classified form. 

(а) DEFINITIONS.—In this section: 

(1) The term “contingency operation" has the 
meaning given that term in section 101(a)(13) of 
title 10, United States Code. 

(2) The term “covered contract, grant, or co- 
operative agreement” means a contract, grant, 
or cooperative agreement with an estimated 
value in excess of $100,000 that will be performed 
in the United States Central Command theater 
of operations in support of а contingency oper- 
ation. 

(e) SUNSET.— 

(1) IN GENERAL.—The clause described by sub- 
section (a)(2) shall not be required in any con- 
tract, grant, or cooperative agreement that is 
awarded after the date that is three years after 
the date of the enactment of this Act. 

(2) CONTINUING EFFECT OF CLAUSES INCLUDED 
BEFORE SUNSET.—Any clause described by sub- 
section (a)(2) that is included in a contract, 
grant, or cooperative agreement pursuant this 
section before the date specified in paragraph 
(1) shall remain in effect in accordance with its 
terms. 

SEC. 863. JOINT URGENT OPERATIONAL NEEDS 
FUND TO RAPIDLY MEET URGENT 
OPERATIONAL NEEDS. 

(a) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—Chapter 131 of title 10, 
United States Code, is amended by inserting 
after section 2216 the following new section: 


*$2216a. Rapidly meeting urgent needs: Joint 
Urgent Operational Needs Fund 


“(а) ESTABLISHMENT.—There is established in 
the Treasury an account to be known as the 
‘Joint Urgent Operational Needs Fund’ (in this 
section referred to as the ‘Fund’). 

“(b) ELEMENTS.—The Fund shall consist of 
the following: 

“(1) Amounts appropriated to the Fund. 

“(2) Amounts transferred to the Fund. 

“03) Any other amounts made available to the 
Fund by law. 

“(с) USE OF FUNDS.—(1) Amounts in the Fund 
shall be available to the Secretary of Defense for 
capabilities that are determined by the Sec- 
retary, pursuant to the review process required 
by section 804(b) of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 (10 
U.S.C. 2302 note), to be suitable for rapid field- 
ing in response to urgent operational needs. 

“(2) The Secretary shall establish a merit- 
based process for identifying equipment, sup- 
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plies, services, training, and facilities suitable 
for funding through the Fund. 

"(3) Nothing in this section shall be inter- 
preted to require or enable any official of the 
Department of Defense to provide funding under 
this section pursuant to a congressional ear- 
mark, as defined in clause 9 of Rule XXI of the 
Rules of the House of Representatives, or a con- 
gressionally directed spending item, as defined 
in paragraph 5 of Rule XLIV of the Standing 
Rules of the Senate. 

"(d) TRANSFER AUTHORITY.—(1) Amounts in 
the Fund may be transferred by the Secretary of 
Defense from the Fund to any of the following 
accounts of the Department of Defense to ac- 
complish the purpose stated in subsection (c): 

“(А) Operation and maintenance accounts. 

“(В) Procurement accounts. 

“(С) Research, development, test, and evalua- 
tion accounts. 

“(2) Upon determination by the Secretary that 
all or part of the amounts transferred from the 
Fund under paragraph (1) are not necessary for 
the purpose for which transferred, such 
amounts may be transferred back to the Fund. 

“(3) The transfer of an amount to an account 
under the authority in paragraph (1) shall be 
deemed to increase the amount authorized for 
such account by an amount equal to the amount 
so transferred. 

“(4) The transfer authority provided by para- 
graphs (1) and (2) is in addition to any other 
transfer authority available to the Department 
of Defense by law. 

“(е) SUNSET.—The authority to make expendi- 
tures or transfers from the Fund shall expire on 
the last day of the third fiscal year that begins 
after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2012.". 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 131 of such 
title is amended by inserting after the item relat- 
ing to section 2216 the following new item: 


“2216а. Rapidly meeting urgent needs: Joint Ur- 
gent Operational Needs Fund.’’. 

(b) LIMITATION ON COMMENCEMENT OF ЕХ- 
PENDITURES FROM FUND.—No expenditure may 
be made from the Joint Urgent Operational 
Needs Fund established by section 2216a of title 
10, United States Code (as added by subsection 
(a)), until the Secretary of Defense certifies to 
the congressional defense committees that the 
Secretary has developed and implemented an ex- 
pedited review process in compliance with the 
requirements of section 804 of the Ike Skelton 
National Defense Authorization Act for Fiscal 
Year 2011 (Public Law 111-383; 124 Stat. 4256; 10 
U.S.C. 2302 note). 

SEC. 864. INCLUSION OF ASSOCIATED SUPPORT 
SERVICES IN RAPID ACQUISITION 
AND DEPLOYMENT PROCEDURES 
FOR SUPPLIES. 

(a) INCLUSION.—Section 806 of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003 (10 U.S.C. 2302 note) is amended by 
striking "supplies" each place it appears (other 
than subsections (a)(1)(B) and (f)) and inserting 
“supplies and associated support services". 

(b) DEFINITION.—Such section 18 further 
amended by adding at the end the following 
new subsection: 

“(g) ASSOCIATED SUPPORT SERVICES DE- 
FINED.—In this section, the term ‘associated 
support services’ means training, operation, 
maintenance, and support services needed in 
connection with the deployment of supplies to 
be acquired pursuant to the authority of this 
section. The term does not include functions 
that are inherently governmental or otherwise 
exempted from private sector performance.’’. 

(c) LIMITATION ON AVAILABILITY OF AUTHOR- 
ITY.—The authority to acquire associated sup- 
port services pursuant to section 806 of the Bob 
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Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this section, 
shall not take effect until the Secretary of De- 
fense certifies to the congressional defense com- 
mittees that the Secretary has developed and im- 
plemented an expedited review process in com- 
pliance with the requirements of section 804 of 
the Ike Skelton National Defense Authorization 
Act for Fiscal Year 2011 (Public Law 111-383; 
124 Stat. 4256; 10 U.S.C. 2302 note). 
SEC. 865. REACH-BACK CONTRACTING AUTHOR- 
ITY FOR OPERATION ENDURING 
FREEDOM AND OPERATION NEW 
DAWN. 

(a) AUTHORITY TO DESIGNATE LEAD CON- 
TRACTING ACTIVITY.—The Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics may designate a single contracting activity 
inside the United States to act as the lead con- 
tracting activity with authority for use of do- 
mestic capabilities in support of overseas con- 
tracting for Operation Enduring Freedom and 
Operation New Dawn. The contracting activity 
so designated shall be known as the “lead 
reach-back contracting authority" for such op- 
erations. 

(b) LIMITED AUTHORITY FOR USE OF OUTSIDE- 
THE-UNITED-STATES-THRESHOLDS.—The head of 
the contracting authority designated pursuant 
to subsection (a) may, when awarding a con- 
tract inside the United States for performance in 
the theater of operations for Operation Endur- 
ing Freedom or Operation New Dawn, use the 
overseas increased  micro-purchase threshold 
and the overseas increased simplified acquisition 
threshold in the same manner and to the same 
extent as if the contract were to be awarded and 
performed outside the United States. 

(c) DEFINITIONS.—In this section: 

(1) The term “‘overseas increased micro-pur- 
chase threshold" means the amount specified in 
paragraph (1)(B) of section 1903(b) of title 41, 
United States Code. 

(2) The term ‘‘overseas increased simplified ac- 
quisition threshold" means the amount specified 
in paragraph, (2)(B) of section 1903(b) of title 41, 
United States Code. 

SEC. 866. INCLUSION OF CONTRACTOR SUPPORT 
REQUIREMENTS IN DEPARTMENT OF 
DEFENSE PLANNING DOCUMENTS. 

(a) ELEMENTS IN QDR REPORTS TO CON- 
GRESS.—Section 118(d) of title 10, United States 
Code, is amended— 

(1) in paragraph (4)— 

(A) in subparagraph (D), by striking “ата” at 
the end; 

(B) in subparagraph (E), by striking the pe- 
riod at the end and inserting “©; апа”; and 

(C) by adding at the end the following new 
subparagraph: 

“(Е) the roles and responsibilities that would 
be discharged by contractors.’’; 

(2) in paragraph (6), by striking ‘‘manpower 
and sustainment” and inserting ‘‘manpower, 
sustainment, and contractor support’’; and 

(3) in paragraph (8), by inserting ‘‘, and the 
scope of contractor support," after ‘‘Defense 
Agencies”. 

(b) CHAIRMAN OF JOINT CHIEFS OF STAFF AS- 
SESSMENTS OF CONTRACTOR SUPPORT OF ARMED 
FORCES.— 

(1) ASSESSMENTS UNDER CONTINGENCY PLAN- 
NING.—Paragraph (3) of subsection (a) of section 
153 of such title is amended— 

(A) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively; 
and 

(B) by inserting after subparagraph (B) the 
following new subparagraph (C): 

“(С) Identifying the support functions that 
are likely to require contractor performance 
under those contingency plans, and the risks as- 
sociated with the assignment of such functions 
to contractors.’’. 

(2) ASSESSMENTS UNDER ADVICE ON REQUIRE- 
MENTS, PROGRAMS, AND BUDGET.—Paragraph 
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(4)(Е) of such subsection is amended by insert- 
ing “ата contractor support” after “area of 
manpower". 

(3) ASSESSMENTS FOR BIENNIAL REVIEW OF NA- 
TIONAL MILITARY STRATEGY.—Subsection (d) of 
Such section is amended— 

(А) in paragraph (2), by adding at the end the 
following new subparagraph: 

*"(I) Assessment of the requirements for con- 
tractor support of the armed forces in com- 
ducting peacetime training, peacekeeping, over- 
seas contingency operations, and major combat 
operations, and the risks associated with such 
support.’’; and 

(B) in paragraph (3)(B), by striking “ата the 
levels of support from allies and other friendly 
nations" and inserting "the levels of support 
from allies and other friendly nations, and the 
levels of contractor support". 

Subtitle E—Other Matters 
SEC. 881. EXTENSION OF AVAILABILITY OF FUNDS 
IN THE DEFENSE ACQUISITION 
WORKFORCE DEVELOPMENT FUND. 

(a) EXTENSION OF AVAILABILITY.—Section 
1705(e)(6) of title 10, United States Code, is 
amended by striking ‘‘under subsection (d)(2)" 
and inserting "(whether by credit in accordance 
with subsection (d)(2), by transfer pursuant to 
subsection (d)(3), by direct appropriation, or by 
deposit)". 

(b) PROSPECTIVE APPLICABILITY.—The amend- 
ment made by subsection (a) shall not apply to 
funds appropriated before the date of the enact- 
ment of this Act. 

(c) NATURE OF AVAILABILITY.—Such section is 
further amended by striking "expenditure" and 
inserting ‘‘obligation’’. 

SEC. 882. MODIFICATION OF DELEGATION OF AU- 
THORITY TO MAKE DETERMINA- 
TIONS ON ENTRY INTO COOPERA- 
TIVE RESEARCH AND DEVELOPMENT 
AGREEMENTS WITH NATO AND 
OTHER FRIENDLY ORGANIZATIONS 
AND COUNTRIES. 

Section 2350a(b)(2) of title 10, United States 
Code, is amended by striking “ата to one other 
official of the Department of Defense" and in- 
serting ‘‘, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, and the 
Principal Deputy Under Secretary of Defense 
for Acquisition, Technology, and Logistics’’. 
SEC. 883. RATE OF PAYMENT FOR AIRLIFT SERV- 

ICES UNDER THE CIVIL RESERVE AIR 
FLEET PROGRAM. 

(a) RATE OF PAYMENT.— 

(1) IN GENERAL.—Chapter 931 of title 10, 
United States Code, is amended by inserting 
after section 9511 the following new section: 


*$9511a. Civil Reserve Air Fleet contracts: 
payment rate 


“(а) AUTHORITY.—The Secretary of Defense 
shall determine a fair and reasonable rate of 
payment for airlift services provided to the De- 
partment of Defense by air carriers who are par- 
ticipants in the Civil Reserve Air Fleet program. 
Such rate of payment shall be determined in ac- 
cordance with— 

“(1) the methodology and ratemaking proce- 
dures in effect on the date of the enactment of 
the National Defense Authorization Act for Fis- 
cal Year 2012; and 

“(2) such other procedures as the Secretary 
may prescribe by regulation. 

“(b) REGULATIONS.—The Secretary shall pre- 
scribe regulations for purposes of subsection (a). 
Such regulations shall include a process for 
modifying the ratemaking methodology referred 
to in paragraph (1) of that subsection. The Sec- 
retary may exclude from the applicability of 
such regulations any airlift services contract 
made through the use of competitive procedures. 

“(с) COMMITMENT OF AIRCRAFT AS BUSINESS 
FACTOR.—The Secretary may, in determining 
the quantity of business to be received under an 
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airlift services contract for which the rate of 
payment is determined in accordance with sub- 
section (a), use as a factor the relative amount 
of airlift capability committed by each air car- 
rier to the Civil Reserve Air Fleet. 

“(4) INAPPLICABLE PROVISIONS OF LAW.—An 
airlift services contract for which the rate of 
payment is determined in accordance with sub- 
section (a) shall not be subject to the provisions 
of section 2306a of this title or to the provisions 
of subsections (a) and (b) of section 1502 of title 
ILU. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 931 of such 
title is amended by inserting after the item relat- 
ing to section 9511 the following new item: 


<9511а. Civil Reserve Air Fleet contracts: pay- 

ment rate.’’. 

(b) INITIAL REGULATIONS.—Regulations shall 
be prescribed under section 9511a(b) of title 10, 
United States Code (as added by subsection (a)), 
not later than 180 days after the date of the en- 
actment of this Act. 

SEC. 884. CLARIFICATION OF DEPARTMENT OF 
DEFENSE AUTHORITY TO PURCHASE 
RIGHT-HAND | DRIVE | PASSENGER 
SEDAN VEHICLES AND ADJUSTMENT 
OF THRESHOLD FOR INFLATION. 


(a) CLARIFICATION OF AUTHORITY.—Section 
2253(a)(2) of title 10, United States Code, is 
amended by striking ‘‘at a cost of not more than 
$30,000 each” and inserting ‘‘, but at a cost of 
not more than $40,000 each for passenger se- 
dans”. 

(b) ADJUSTMENT FOR INFLATION.—The Depart- 
ment of Defense representative to the Federal 
Acquisition Regulatory Council established 
under section 1302 of title 41, United States 
Code, shall ensure that the threshold estab- 
lished in section 2253 of title 10, United States 
Code, for the acquisition of right-hand drive 
passenger sedans is included on the list of dollar 
thresholds that are subject to adjustment for in- 
flation in accordance with the requirements of 
section 1908 of title 41, United States Code, and 
is adjusted pursuant to such provision, as ap- 
propriate. 

SEC. 885. EXTENSION AND EXPANSION OF SMALL 
BUSINESS PROGRAMS OF THE DE- 
PARTMENT OF DEFENSE. 


(a) EXTENSION OF SBIR PROGRAM.—Section 
9(m)(2) of the Small Business Act (15 U.S.C. 
638(m)(2)) is amended by striking ‘‘September 30, 
2010” and inserting ‘‘September 30, 2018”. 

(b) EXTENSION OF STTR PROGRAM.—Section 
9(п)(1)(А)(11) of the Small Business Act (15 
U.S.C. 638(n)(1)(A)(ii)) is amended by striking 
“2010” and inserting ‘‘2018’’. 

(c) EXTENSION AND EXPANSION OF COMMER- 
CIALIZATION PILOT PROGRAM.—Section 9(y) of 
the Small Business Act (15 U.S.C. 638(y)) is 
amended— 

(1) in paragraphs (1), (2), and (4), by inserting 
“and the Small Business Technology Transfer 
Program" after “Small Business Innovation Re- 
search Program’’; and 

(2) in paragraph (6), by striking “2010” and 
inserting “2018”, 

SEC. 886. THREE-YEAR EXTENSION OF TEST PRO- 
GRAM FOR NEGOTIATION OF COM- 


PREHENSIVE SMALL BUSINESS SUB- 
CONTRACTING PLANS. 


(a) THREE-YEAR EXTENSION.—Subsection (e) of 
section 834 of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (15 
U.S.C. 637 note) is amended by striking ‘‘Sep- 
tember 30, 2011" and inserting ‘‘September 30, 
2014”. 

(b) ADDITIONAL REPORT.—Subsection (f) of 
Such section is amended by inserting “ата 
March 1, 2012,” after ‘‘March 1, 1994,’’. 
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SEC. 887. FIVE-YEAR EXTENSION OF DEPART- 
MENT OF DEFENSE MENTOR-PRO- 
TEGE PROGRAM. 

Section 831(j) of the National Defense Author- 
ization Act for Fiscal Year 1991 (10 U.S.C. 2302 
note) is amended— 

(1) in paragraph (1), by striking ‘‘September 
30, 2010” and inserting “September 30, 2015”; 
and 

(2) in paragraph (2), by striking ‘‘September 
30, 2013” and inserting ''September 30, 2018”. 
SEC. 888. REPORT ON ALTERNATIVES FOR THE 

PROCUREMENT OF FIRE-RESISTANT 
AND FIRE-RETARDANT FIBER AND 
MATERIALS FOR THE PRODUCTION 
OF MILITARY PRODUCTS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Vehicle and aircraft fires remain a signifi- 
cant force protection and safety threat for the 
members of the Armed Forces, whether deployed 
in support of ongoing military operations or 
while training for future deployment. 

(2) Since 2003, the United States Army Insti- 
tute of Surgical Research, the sole burn center 
within the Department of Defense, has admitted 
and treated more than 600 combat casualties 
with burn injuries. The probability of this type 
of injury remains extremely high with continued 
operations in Iraq and the surge of forces into 
Afghanistan and the associated increase in com- 
bat operations. 

(3) Advanced fiber products currently in use 
to protect first responders such as fire fighters 
and factory amd refinery personnel in the 
United States steel and fuel refinery industries 
may provide greater protection against burn in- 
juries to members of the Armed Forces. 

(b) REPORT.—Not later than February 28, 
2012, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate 
and the Committee om Armed Services of the 
House of Representatives a report on fire-resist- 
ant and fire-retardant fibers and materials for 
the production of military products. The report 
shall include the following: 

(1) An identification of the fire-resistance or 
fire-retardant properties or capabilities of fibers 
and materials (whether domestic or foreign) cur- 
rently used for the production of military prod- 
ucts that require such properties or capabilities 
(including include uniforms, protective equip- 
ment, firefighting equipment, lifesaving equip- 
ment, and life support equipment), and an as- 
sessment of the sufficiency, adequacy, avail- 
ability, and cost of such fibers and materials for 
that purpose. 

(2) An identification of the fire-resistance or 
fire-retardant properties or capabilities of fibers 
and materials (whether domestic or foreign) oth- 
erwise available in the United States that are 
suitable for use in the production of military 
products that require such properties or capa- 
bilities, and an assessment of the sufficiency, 
adequacy, availability, and cost of such fibers 
and materials for that purpose. 

SEC. 889. OVERSIGHT OF AND REPORTING RE- 
QUIREMENTS WITH RESPECT TO 
EVOLVED EXPENDABLE LAUNCH VE- 


HICLE PROGRAM. 
The Secretary of Defense shall— 
(1) redesignate the Evolved Expendable 


Launch Vehicle program as a major defense ac- 
quisition program not in the sustainment phase 
under section 2430 of title 10, United States 
Code; or 

(2) require the Evolved Expendable Launch 
Vehicle program— 

(A) to provide to the congressional defense 
committees all information with respect to the 
cost, schedule, and performance of the program 
that would be required to be provided under sec- 
tions 2431 (relating to weapons development and 
procurement schedules), 2432 (relating to Select 
Acquisition Reports, including updated program 
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life-cycle cost estimates), and 2433 (relating to 
unit cost reports) of title 10, United States Code, 
with respect to the program if the program were 
designated as a major defense acquisition pro- 
gram not in the sustainment phase; and 

(B) to provide to the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics— 

(i) a quarterly cost and status report, com- 
monly known as a Defense Acquisition Execu- 
tive Summary, which serves as an early-warning 
of actual and potential problems with a program 
and provides for possible mitigation plans; and 

(ii) earned value management data that con- 
tains measurements of contractor technical, 
schedule, and cost performance. 

SEC. 890. DEPARTMENT OF DEFENSE ASSESS- 
MENT OF INDUSTRIAL BASE FOR 
NIGHT VISION IMAGE INTENSIFICA- 
TION SENSORS. 

(a) ASSESSMENT REQUIRED.—The Under Sec- 
retary of Defense for Acquisition, Technology, 
and Logistics shall undertake an assessment of 
the current and long-term availability within 
the United States and international industrial 
base of critical equipment, components, sub- 
components, and materials (including, but not 
limited to, lenses, tubes, and electronics) needed 
to support current and future United States 
military requirements for night vision image in- 
tensification sensors. In carrying out the assess- 
ment, the Secretary shall— 

(1) identify items in connection with night vi- 
sion image intensification sensors that the Sec- 
retary determines are critical to military readi- 
ness, including key components, subcomponents, 
and materials; 

(2) describe and perform a risk assessment of 
the supply chain for items identified under 
paragraph (1) and evaluate the extent to 
which— 

(A) the supply chain for such items could be 
disrupted by a loss of industrial capability in 
the United States; and 

(B) the industrial base obtains such items 
from foreign sources; and 

(3) describe and assess current and future in- 
vestment, gaps, and vulnerabilities in the ability 
of the Department to respond to the potential 
loss of domestic or international sources that 
provide items identified under paragraph (1); 
and 

(4) identify and assess current strategies to le- 
verage innovative night vision image intensifica- 
tion technologies being pursued in both Depart- 
ment of Defense laboratories and the private 
sector for the next generation of night vision ca- 
pabilities, including an assessment of the com- 
petitiveness and technological advantages of the 
United States night vision image intensification 
industrial base. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report 
containing the results of the assessment required 
under subsection (a). 

SEC. 891. IMPLEMENTATION OF ACQUISITION 
STRATEGY FOR EVOLVED EXPEND- 
ABLE LAUNCH VEHICLE. 

(a) IN GENERAL.—The Secretary of Defense 
shall submit, with the budget justification mate- 
rials submitted to Congress in support of the 
budget of the Department of Defense for fiscal 
year 2013 (as submitted with the budget of the 
President under section 1105(a) of title 31, 
United States Code), the following information: 

(1) A description of how the strategy of the 
Department to acquire space launch capability 
under the Evolved Expendable Launch Vehicle 
program implements each of the recommenda- 
tions included in the Report of the Government 
Accountability Office on the Evolved Expend- 
able Launch Vehicle, dated September 15, 2011 
(G.AO-11—641). 

(2) With respect to any such recommendation 
that the Department does not implement, an ex- 
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planation of how the Department is otherwise 
addressing the deficiencies identified in that re- 
port. 

(b) ASSESSMENT BY COMPTROLLER GENERAL OF 
THE UNITED STATES.—Not later than 60 days 
after the submission of the information required 
by subsection (a), the Comptroller General of the 
United States shall submit to the congressional 
defense committees an assessment of that infor- 
mation and any additional findings or rec- 
ommendations the Comptroller General com- 
siders appropriate. 

SEC. 892. REPORT ON IMPACT OF FOREIGN BOY- 
COTTS ON THE DEFENSE INDUS- 
TRIAL BASE. 

(a) IN GENERAL.—Not later than October 1, 
2012, the Department of Defense shall submit to 
the appropriate congressional committees а re- 
port setting forth an assessment of the impact of 
foreign boycotts on the defense industrial base. 

(b) ELEMENT.—The report required by sub- 
Section (a) shall include a summary of foreign 
boycotts that posed a material risk to the de- 
fense industrial base from January 2008 to the 
date of the enactment of this Act. 

(c) DEFINITIONS.—In this section: 

(1) FOREIGN BOYCOTT.—The term ‘‘foreign 
boycott" means any policy or practice adopted 
by a foreign government or foreign business en- 
terprise intended to penalize, disadvantage, or 
harm any contractor or subcontractor of the De- 
partment of Defense on account of the provision 
by that contractor or subcontractor of any prod- 
uct or service to the Department. 

(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘‘appropriate congressional 
committees" means— 

(A) the congressional defense committees; and 

(B) the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of 
the House of Representatives. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Department of Defense 
Management 
SEC. 901. QUALIFICATIONS FOR APPOINTMENTS 
TO THE POSITION OF DEPUTY SEC- 
RETARY OF DEFENSE. 

Section 132(a) of title 10, United States Code, 
is amended by inserting after the first sentence 
the following new sentence: “Тһе Deputy Sec- 
retary shall be appointed from among persons 
most highly qualified for the position by reason 
of background and experience, including per- 
sons with appropriate management experi- 
епсе.”. 

SEC. 902. DESIGNATION OF DEPARTMENT OF DE- 
FENSE SENIOR OFFICIAL WITH PRIN- 
CIPAL RESPONSIBILITY FOR AIRSHIP 
PROGRAMS. 

Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall— 

(1) designate a senior official of the Depart- 
ment of Defense as the official with principal re- 
sponsibility for the airship programs of the De- 
partment; and 

(2) set forth the responsibilities of that senior 
official with respect to such programs. 

SEC. 903. MEMORANDA OF AGREEMENT ON SYN- 
CHRONIZATION OF ENABLING CAPA- 
BILITIES OF GENERAL PURPOSE 
FORCES WITH THE REQUIREMENTS 
OF SPECIAL OPERATIONS FORCES. 

By not later than 180 days after the date of 
the enactment of this Act, each Secretary of a 
military department shall enter into a memo- 
randum of agreement with the Commander of 
the United States Special Operations Command 
establishing procedures by which the avail- 
ability of the enabling capabilities of the general 
purpose forces of the Armed Forces under the 
jurisdiction of such Secretary will be syn- 
chronized with the training and deployment 
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cycle of special operations forces under the 
United States Special Operations Command. 
SEC. 904. ENHANCEMENT OF ADMINISTRATION 
OF THE UNITED STATES AIR FORCE 
INSTITUTE OF TECHNOLOGY. 
(a) IN GENERAL.—Chapter 901 of title 10, 
United States Code, is amended by inserting 
after section 9314a the following new section: 


*$9314b. United States Air Force Institute of 
Technology: administration 


“(а) COMMANDANT.— 

“(1) SELECTION.—The Commandant of the 
United States Air Force Institute of Technology 
shall be selected by the Secretary of the Air 
Force. 

“(2) ELIGIBILITY.—The Commandant shall be 
one of the following: 

“(А) An officer of the Air Force on active 
duty in a grade not below the grade of colonel 
who possesses such qualifications as the Sec- 
retary considers appropriate and is assigned or 
detailed to such position. 

“(В) A member of the Senior Executive Service 
or a civilian individual, including an individual 
who was retired from the Air Force in a grade 
not below brigadier general, who has the quali- 
fications appropriate for the position of Com- 
mandant and is selected by the Secretary as the 
best qualified from among candidates for the po- 
sition in accordance with a process and criteria 
determined by the Secretary. 

"(3) TERM FOR CIVILIAN COMMANDANT.—An 
individual selected for the position of Com- 
mandant under paragraph (2)(B) shall serve in 
that position for a term of not more than five 
years and may be continued in that position for 
an additional term of up to five years. 

*(b) PROVOST AND ACADEMIC DEAN.— 

“(1) IN GENERAL.—There is established at the 
United States Air Force Institute of Technology 
the civilian position of Provost and Academic 
Dean who shall be appointed by the Secretary. 

“(2) TERM.—An individual appointed to the 
position of Provost and Academic Dean shall 
serve in that position for a term of five years. 

“(3) COMPENSATION.—The individual serving 
as Provost and Academic Deam is entitled to 
such compensation for such service as the Sec- 
retary shall prescribe for purposes of this sec- 
tion, but not more than the rate of compensa- 
tion authorized for level IV of the Executive 
Schedule.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 901 of such 
title is amended by inserting after the item relat- 
ing to section 9314a the following new item: 


“93146. United States Air Force Institute of 
Technology: administration.’’. 
SEC. 905. DEFENSE LABORATORY MATTERS. 

(a) REPEAL OF SUNSET ON DIRECT HIRE AU- 
THORITY AT PERSONNEL DEMONSTRATION LAB- 
ORATORIES.—Section 1108 of the Duncan Hunter 
National Defense Authorization Act for Fiscal 
Year 2009 (10 U.S.C. 1580 prec. note) is amended 
by striking subsection (e). 

(b) REPEAL OF SUNSET ON MECHANISMS TO 
PROVIDE FUNDS FOR LABORATORIES FOR RE- 
SEARCH AND DEVELOPMENT OF TECHNOLOGIES 
FOR MILITARY MISSIONS.—Section 219 of the 
Duncan Hunter National Defense Authorization 
Act for Fiscal Year 2009 (10 U.S.C. 2358 note) is 
amended by striking subsection (c). 

(с) REPEAL OF SUNSET ON AUTHORITY FOR UN- 
SPECIFIED MINOR MILITARY CONSTRUCTION FOR 
LABORATORY REVITALIZATION.—Section 2805(d) 
of title 10, United States Code, is amended by 
striking paragraph (5). 

(d) ASSESSMENT OF MILITARY CONSTRUCTION 
REQUIRED FOR LABORATORY REVITALIZATION 
AND RECAPITALIZATION.— 

(1) ASSESSMENT REQUIRED.—The Secretary of 
Defense shall conduct an assessment of the cur- 
rent requirements of the defense laboratories for 
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the revitalization and recapitalization of their 
infrastructure in order to identity required mili- 
tary construction. 

(2) ELEMENTS.—The assessment required by 
paragraph (1) shall— 

(A) identify the military construction require- 
ments of the defense laboratories described in 
paragraph (1) that cannot be met by current au- 
thorities for unspecified minor military con- 
struction; and 

(B) establish for each Armed Force a 
prioritized list of military construction projects 
to meet the requirements described in subpara- 
graph (A), and identify among the projects so 
listed each project previously submitted to a 
military construction review panel and the 
length of time such project has remained 
unaddressed. 

(3) REPORTS.— 

(A) STATUS REPORT.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary shall submit to the congressional de- 
fense committees a report describing the current 
status of the assessment required by paragraph 
(1). 
(B) FINAL REPORT.—Not later than one year 
after the date of the enactment of this Act, the 
Secretary shall submit to the congressional de- 
fense committees a report on the assessment. 
The report shall set forth the following: 

(i) The results of the assessment. 

(ii) Such recommendations for legislative or 
administrative action as the Secretary considers 
appropriate in light of the results of the assess- 
ment. 

(4) DEFENSE LABORATORY DEFINED.—In this 
subsection, the term ‘‘defense laboratory” means 
a laboratory (as that term is defined in section 
2805(d)(4) of title 10, United States Code) that is 
owned by the United States and under the juris- 
diction of the Secretary of a military depart- 
ment. 

SEC. 906. ASSESSMENT OF DEPARTMENT OF DE- 
FENSE ACCESS ТО NON-UNITED 
STATES CITIZENS WITH SCIENTIFIC 
AND TECHNICAL EXPERTISE VITAL 
TO THE NATIONAL SECURITY INTER- 
ESTS. 

(a) ASSESSMENT REQUIRED.—The Secretary of 
Defense shall conduct an assessment of current 
and potential mechanisms to permit the Depart- 
ment of Defense to employ non-United States 
citizens with critical scientific and technical 
skills that are vital to the national security in- 
terests of the United States. 

(b) ELEMENTS.—The assessment required by 
subsection (a) shall include the following: 

(1) An identification of the critical scientific 
and technical skills that are vital to the na- 
tional security interests of the United States and 
are anticipated to be in short supply over the 
next 10 years, and an identification of the mili- 
tary positions and civilian positions of the De- 
partment of Defense that require such skills. 

(2) An identification of mechanisms and in- 
centives for attracting persons who are тот- 
United States citizens with such skills to such 
positions, including the expedited extension of 
United States citizenship. 

(3) An identification and assessment of any 
concerns associated with the provision of secu- 
rity clearances to such persons. 

(4) An identification атпа assessment of any 
concerns associated with the employment of 
Such persons in civilian positions in the United 
States defense industrial base, including in posi- 
tions in which United States citizenship, a secu- 
rity clearance, or both are a condition of em- 
ployment. 

(c) REPORTS.— 

(1) STATUS REPORT.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary shall submit to the congressional de- 
fense committees a, report describing the current 
status of the assessment required by subsection 


(a). 
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(2) FINAL REPORT.—Not later than one year 
after the date of the enactment of this Act, the 
Secretary shall submit to the congressional de- 
fense committees a report on the assessment. 
The report shall set forth the following: 

(A) The results of the assessment. 

(B) Such recommendations for legislative or 
administrative action as the Secretary considers 
appropriate in light of the results of the assess- 
ment. 

SEC. 907. SENSE OF CONGRESS ON USE OF MOD- 
ELING AND SIMULATION IN DEPART- 
MENT OF DEFENSE ACTIVITIES. 

It is the sense of Congress to encourage the 
Department of Defense to continue the use and 
enhancement of modeling and simulation (M&S) 
across the spectrum of defense activities, includ- 
ing acquisition, analysis, experimentation, intel- 
ligence, planning, medical, test and evaluation, 
and training. 

SEC. 908. SENSE OF CONGRESS ON TIES BETWEEN 
JOINT WARFIGHTING AND COALI- 
TION CENTER AND ALLIED COM- 
MAND TRANSFORMATION OF NATO. 

It is the sense of Congress that the successor 
organization to the United States Joint Forces 
Command (USJFCOM), the Joint Warfighting 
and Coalition Center, should establish close ties 
with the Allied Command Transformation (ACT) 
command of the North Atlantic Treaty Organi- 
zation (NATO). 

SEC. 909. REPORT ON EFFECTS OF PLANNED RE- 
DUCTIONS OF PERSONNEL AT THE 
JOINT WARFARE ANALYSIS CENTER 
ON PERSONNEL SKILLS. 

Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report setting forth a description and 
assessment of the effects of planned reductions 
of personnel at the Joint Warfare Analysis Cen- 
ter (ТУ АС) on the personnel skills to be avail- 
able at the Center after the reductions. The re- 
port shall be in unclassified form, but may con- 
tain a classified annex. 

Subtitle B—Space Activities 
SEC. 911. COMMERCIAL SPACE LAUNCH COOPERA- 
TION. 

(a) IN GENERAL.—Chapter 135 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“§ 2275. Commercial space launch cooperation 

“(а) AUTHORITY.—The Secretary of Defense 
may, to assist the Secretary of Transportation in 
carrying out responsibilities set forth in titles 49 
and 51 with respect to private sector involve- 
ment in commercial space activities and public- 
private partnerships pertaining to space trans- 
portation infrastructure, take such actions as 
the Secretary considers to be in the best interests 
of the Federal Government to do the following: 

“(1) Maximize the use of the capacity of the 
space transportation infrastructure of the De- 
partment of Defense by the private sector in the 
United States. 

“(2) Maximize the effectiveness and efficiency 
of the space transportation infrastructure of the 
Department of Defense. 

“(3) Reduce the cost of services provided by 
the Department of Defense related to space 
transportation infrastructure at launch support 
facilities and space recovery support facilities. 

“(4) Encourage commercial space activities by 
enabling investment in the space transportation 
infrastructure of the Department of Defense by 
covered entities. 

“(5) Foster cooperation between the Depart- 
ment of Defense and covered entities. 

"(b) AUTHORITY FOR CONTRACTS AND OTHER 
AGREEMENTS RELATING TO SPACE TRANSPOR- 
TATION INFRASTRUCTURE.—The Secretary of De- 
fense— 

“(1) may enter into a contract or other agree- 
ment with a covered entity to provide to the cov- 
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ered entity support and services related to the 
space transportation infrastructure of the De- 
partment of Defense; and 

“(2) upon the request of that covered entity, 
may include such support and services in the 
space launch and reentry range support require- 
ments of the Department of Defense if— 

“(А) the Secretary determines that the inclu- 
sion of such support and services in such re- 
quirements— 

“(1) is in the best interests of the Federal Gov- 
ernment; 

“(ii) does not interfere with the requirements 
of the Department of Defense; and 

“(iti) does not compete with the commercial 
space activities of other covered entities, unless 
that competition is in the national security in- 
terests of the United States; and 

“(В) any commercial requirement included in 
a contract or other agreement entered into 
under this subsection has full non-Federal 
funding before the execution of the contract or 
other agreement. 

“(с) CONTRIBUTIONS.— 

“(1) IN GENERAL.—The Secretary of Defense 
may enter into contracts от other agreements 
with covered entities on a cooperative and vol- 
untary basis to accept contributions of funds, 
services, and equipment to carry out this sec- 
tion. 

“(2) USE OF CONTRIBUTIONS.—Any funds, 
services, or equipment accepted by the Secretary 
under this subsection— 

“(А) тау be used only for the objectives speci- 
fied in this section in accordance with terms of 
use set forth in the contract or other agreement 
entered into under this subsection; and 

“(В) shall be managed by the Secretary in ac- 
cordance with regulations of the Department of 
Defense. 

"(3) REQUIREMENTS WITH RESPECT TO AGREE- 
MENTS.—A contract or other agreement entered 
into under this subsection shall address terms of 
use, ownership, and disposition of the funds, 
services, or equipment contributed pursuant to 
the contract or other agreement. 

"(d) DEFENSE COOPERATION SPACE LAUNCH 
ACCOUNT.— 

“(1) ESTABLISHMENT.—There is established in 
the Treasury of the United States a special ac- 
count to be known as the ‘Defense Cooperation 
Space Launch Account'. 

“(2) CREDITING OF FUNDS.—Funds received by 
the Secretary of Defense under subsection (c) 
shall be credited to the Defense Cooperation 
Space Launch Account and shall be available 
until expended without further authorization or 
appropriation only for the objectives specified in 
this section. 

“(е) ANNUAL REPORT.—Not later than Janu- 
ary 31 of each year, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the funds, services, and 
equipment accepted and used by the Secretary 
under this section during the previous fiscal 
year. 

“(f) DEFINITIONS.—In this section: 

“(1) COVERED ENTITY.—The term ‘covered en- 
tity’ means a non-Federal entity that— 

“(А) is organized under the laws of the United 
States or of any jurisdiction within the United 
States; and 

“(В) is engaged in commercial space activities. 

“(2) LAUNCH SUPPORT FACILITIES.—The term 
‘launch support facilities’ has the meaning 
given that term in section 50501(7) of title 51. 

"(3) SPACE RECOVERY SUPPORT FACILITIES.— 
The term ‘space recovery support facilities’ has 
the meaning given that term in section 50501(11) 
of title 51. 

*(4) SPACE TRANSPORTATION INFRASTRUC- 
TURE.—The term ‘space transportation infra- 
structure’ has the meaning given that term in 
section 50501(12) of title 51.’’. 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“2275. Commercial space launch cooperation.’’. 

(c) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations relating to the activi- 
ties of the Department of Defense under section 
2275 of title 10, United States Code, as added by 
subsection (a). 

SEC. 912. AUTHORITY TO DESIGNATE INCRE- 
MENTS OR BLOCKS OF SPACE VEHI- 
CLES AS MAJOR SUBPROGRAMS SUB- 
JECT TO ACQUISITION REPORTING 
REQUIREMENTS. 

Section 2430a(a)(1) of title 10, United States 
Code, is amended— 

(1) by inserting “(А)” before “If the Secretary 
of Defense determines"; and 

(2) by adding at the end the following new 
subparagraph: 

“(В) If the Secretary of Defense determines 
that a major defense acquisition program to pur- 
chase space vehicles requires the delivery of 
space vehicles in two or more increments or 
blocks, the Secretary may designate each such 
increment or block as a major subprogram for 
the purposes of acquisition reporting under this 
chapter.’’. 

SEC. 913. REVIEW TO IDENTIFY INTERFERENCE 
WITH NATIONAL SECURITY GLOBAL 
POSITIONING SYSTEM RECEIVERS 
BY COMMERCIAL COMMUNICATIONS 
SERVICES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the reliable provision of precision naviga- 
tion and timing signals by Global Positioning 
System satellites owned and operated by the De- 
partment of Defense is critical to the economy, 
public health and safety, and the national secu- 
rity of the United States; 

(2) any interference with the signals of the 
Global Positioning System satellites or the var- 
ious receivers that use those signals would be 
extraordinarily disruptive; and 

(3) the Federal Communications Commission 
should ensure that the signals of Global Posi- 
tioning System satellites can be received without 
interruption or interference. 

(b) REVIEW.—Not later than 90 days after the 
date of the enactment of this Act, and every 90 
days thereafter until the termination date de- 
scribed in subsection (d), the Secretary of De- 
fense shall conduct a review— 

(1) to assess the ability of national security 
Global Positioning System receivers to receive 
the signals of Global Positioning System sat- 
ellites without interruption or interference; and 

(2) to determine if commercial communications 
services are causing or will cause widespread or 
harmful interference with national security 
Global Positioning System receivers. 

(c) NOTIFICATION TO CONGRESS.— 

(1) IN GENERAL.—If the Secretary determines 
under subsection (b)(2) that commercial commu- 
nications services are causing or will cause 
widespread or harmful interference with na- 
tional security Global Positioning System receiv- 
ers, the Secretary shall promptly submit to the 
congressional defense committees a report noti- 
fying those committees of the interference. 

(2) ELEMENTS.—The report required by para- 
graph (1) shall include the following: 

(A) A list and description of the national se- 
curity Global Positioning System receivers that 
are being or are expected to be interfered with 
by commercial communications services. 

(B) A description of the source of, and the en- 
tity causing or expected to cause, the inter- 
ference with those receivers. 

(C) A description of the manner in which that 
source or entity is causing or is expected to 
cause the interference. 

(D) A description of the magnitude of harm 
caused or expected to be caused by the inter- 
ference. 
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(E) A description of the duration of and the 
conditions and circumstances under which the 
interference is occurring or is expected to occur. 

(F) A description of the impact of the inter- 
ference on the national security interests of the 
United States. 

(G) A description of the plans of the Secretary 
to address, alleviate, or mitigate the interference 
or the harm caused or expected to be caused by 
the interference. 

(d) TERMINATION DATE DESCRIBED.—The re- 
quirement that the Secretary conduct the review 
under subsection (b) and submit the report 
under subsection (c) shall terminate on the ear- 
lier of— 

(1) the date that is 2 years after the date of 
the enactment of this Act; or 

(2) the date on which the Secretary— 

(A) determines that there is no widespread or 
harmful interference with national security 
Global Positioning System receivers by commer- 
cial communication services; and 

(B) notifies the congressional defense commit- 
tees of that determination. 


Subtitle C—Intelligence Matters 


SEC. 921. EXPANSION OF AUTHORITY FOR EX- 
CHANGES OF MAPPING, CHARTING, 
AND GEODETIC DATA TO INCLUDE 


NONGOVERNMENTAL ORGANIZA- 
TIONS AND ACADEMIC INSTITU- 
TIONS. 


(a) BROADENING OF AUTHORITY.—Section 454 
of title 10, United States Code, is amended— 

(1) by inserting “(а) FOREIGN COUNTRIES AND 
INTERNATIONAL ORGANIZATIONS.—”’ before “Тһе 
Secretary of Defense”; and 

(2) by adding at the end the following new 
subsection: 

*(b) NONGOVERNMENTAL ORGANIZATIONS AND 
ACADEMIC INSTITUTIONS.—The Secretary may 
authorize the National Geospatial-Intelligence 
Agency to exchange or furnish mapping, chart- 
ing, and geodetic data, supplies, and services re- 
lating to areas outside of the United States to a 
nongovernmental organization or an academic 
institution engaged in geospatial information re- 
search or production of such areas pursuant to 
an agreement for the production or exchange of 
such data.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such 
section is amended to read as follows: 


*$454. Exchange of mapping, charting, and 
geodetic data with foreign countries, inter- 
national organizations, nongovernmental 
organizations, and academic institutions”. 


(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of subchapter II of chapter 22 
of such title is amended by striking the item re- 
lating to section 454 and inserting the following 
new item: 


“454. Exchange of mapping, charting, and geo- 
detic data with foreign countries, 
international organizations, non- 
governmental organizations, and 
academic institutions.”’. 

SEC. 922. FACILITIES FOR INTELLIGENCE COL- 
LECTION OR SPECIAL OPERATIONS 
ACTIVITIES ABROAD. 

Section 2682 of title 10, United States Code, is 
amended— 

(1) by inserting “(а) MAINTENANCE AND RE- 
РАІВ.-” before “Тһе maintenance and repair”; 

(2) by designating the second sentence as sub- 
Section (b), realigning such subsection so as to 
be indented two ems from the left margin, and 
inserting ‘‘JURISDICTION.—’’ before “А real 
property facility"; and 

(3) by adding at the end the following new 
subsection: 

“(с) FACILITIES FOR INTELLIGENCE COLLEC- 
TION OR FOR SPECIAL OPERATIONS ABROAD.— 
The Secretary of Defense may maintain and re- 
pair, and may exercise jurisdiction over, a real 
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property facility if necessary to provide security 

for authorized intelligence collection or special 

operations activities abroad undertaken by the 

Department of Defense.’’. 

SEC. 923. OZONE WIDGET FRAMEWORK. 

(a) MECHANISM FOR INTERNET PUBLICATION OF 
INFORMATION FOR DEVELOPMENT OF ANALYSIS 
TOOLS AND APPLICATIONS.—The Director of the 
Defense Information Systems Agency shall im- 
plement a mechanism to publish and maintain 
on the public Internet the Application Program- 
ming Interface specifications, a developer's tool- 
kit, source code, and such other information on, 
and resources for, the Ozone Widget Framework 
(OWF) as the Director considers necessary to 
permit individuals and companies to develop, in- 
tegrate, and test analysis tools and applications 
for use by the Department of Defense and the 
elements of the intelligence community. 

(b) PROCESS FOR VOLUNTARY CONTRIBUTION 
OF IMPROVEMENTS BY PRIVATE SECTOR.—In ad- 
dition to the requirement under subsection (a), 
the Director shall also establish a process by 
which private individuals апа companies may 
voluntarily contribute the following: 

(1) Improvements to the source code and docu- 
mentation for the Ozone Widget Framework. 

(2) Alternative or compatible implementations 
of the published Application Programming 
Interface specifications for the Framework. 

(c) ENCOURAGEMENT OF USE AND DEVELOP- 
MENT.—The Director shall, whenever prac- 
ticable, encourage and foster the use, support, 
development, and enhancement of the Ozone 
Widget Framework by the computer industry 
and commercial information technology vendors, 
including the development of tools that are com- 
patible with the Framework. 

SEC. 924. PLAN FOR INCORPORATION OF ENTER- 
PRISE QUERY AND CORRELATION 
CAPABILITY INTO THE DEFENSE IN- 
TELLIGENCE INFORMATION ENTER- 
PRISE. 

(a) PLAN REQUIRED.— 

(1) IN GENERAL.—The Under Secretary of De- 
fense for Intelligence shall develop a plan for 
the incorporation of an enterprise query and 
correlation capability into the Defense Intel- 
ligence Information Enterprise (D2IE). 

(2) ELEMENTS.—The plan required by para- 
graph (1) shall— 

(A) include an assessment of all the current 
and planned advanced query and correlation 
systems which operate on large centralized 
databases that are deployed or to be deployed in 
elements of the Defense Intelligence Information 
Enterprise; and 

(B) determine where duplication can be elimi- 
nated, how use of these systems can be ex- 
panded, whether these systems can be operated 
collaboratively, and whether they can and 
should be integrated with the enterprisewide 
query and correlation capability required pursu- 
ant to paragraph (1). 

(b) PILOT PROGRAM.— 

(1) IN GENERAL.—The Under Secretary shall 
conduct a pilot program to demonstrate an 
enterprisewide query and correlation capability 
through the Defense Intelligence Information 
Enterprise program. 

(2) PURPOSE.—The purpose of the pilot pro- 
gram shall be to demonstrate the capability of 
an enterprisewide query and correlation system 
to achieve the following: 

(A) To conduct complex, simultaneous queries 
by a large number of users and analysts across 
numerous, large distributed data stores with re- 
sponse times measured in seconds. 

(B) To be scaled up to operate effectively on 
all the data holdings of the Defense Intelligence 
Information Enterprise. 

(C) To operate across multiple levels of secu- 
rity with data guards. 

(D) To operate effectively on 
unstructured data and structured data. 


both 
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(Е) To extract entities, resolve them, and (as 
appropriate) mask them to protect sources and 
methods, privacy, or both. 

(F) To control access to data by means of on- 
line electronic user credentials, profiles, and au- 
thentication. 

(c) REPORT.—Not later than November 1, 2012, 
the Under Secretary shall submit to the appro- 
priate committees of Congress a report on the 
actions undertaken by the Under Secretary to 
carry out this section. The report shall set forth 
the plan developed under subsection (a) and a 
description and assessment of the pilot program 
conducted under subsection (b). 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress”? means— 

(1) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Select Com- 
mittee on Intelligence of the Senate; and 

(2) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Permanent 
Select Committee on Intelligence of the House of 
Representatives. 


Subtitle D—Cybersecurity Matters 


SEC. 931. STRATEGY TO ACQUIRE CAPABILITIES 
TO DETECT PREVIOUSLY UNKNOWN 
CYBER ATTACKS. 

(a) IN GENERAL.—The Secretary of Defense 
shall develop and implement a plan to augment 
the cybersecurity strategy of the Department of 
Defense through the acquisition of advanced ca- 
pabilities to discover and isolate penetrations 
and attacks that were previously unknown and 
for which signatures have not been developed 
for incorporation into computer intrusion detec- 
tion and prevention systems and anti-virus soft- 
ware systems. 

(b) CAPABILITIES.— 

(1) NATURE OF CAPABILITIES.—The capabilities 
to be acquired under the plan required by sub- 
section (a) shall— 

(А) be adequate to enable well-trained ana- 
lysts to discover the sophisticated attacks con- 
ducted by nation-state adversaries that are cat- 
egorized as ''advanced persistent threats"; 

(B) be appropriate for— 

(i) endpoints or hosts; 

(ii) network-level gateways operated by the 
Defense Information Systems Agency where the 
Department of Defense network connects to the 
public Internet; and 

(iii) global networks owned and operated by 
private sector Tier 1 Internet Service Providers; 

(C) at the endpoints or hosts, add new dis- 
covery capabilities to the Host-Based Security 
System of the Department, including capabilities 
such as— 

(i) automatic blocking of unauthorized soft- 
ware programs and accepting approved and vet- 
ted programs; 

(ii) constant monitoring of all key computer 
attributes, settings, and operations (such as reg- 
istry keys, operations running in memory, secu- 
rity settings, memory tables, event logs, and 
files); and 

(iii) automatic baselining and remediation of 
altered computer settings and files; 

(D) at the network-level gateways and inter- 
nal network peering points, include the 
sustainment and enhancement of a system that 
is based on full-packet capture, session recon- 
struction, extended storage, and advanced ana- 
lytic tools, by— 

(i) increasing the number and skill level of the 
analysts assigned to query stored data, whether 
by contracting for security services, hiring and 
training Government personnel, or both; and 

(ii) increasing the capacity of the system to 
handle the rates for data flow through the gate- 
ways and the storage requirements specified by 
the United States Cyber Command; and 

(E) include the behavior-based threat detec- 
tion capabilities of Tier 1 Internet Service Pro- 
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viders and other companies that operate on the 
global Internet. 

(2) SOURCE OF CAPABILITIES.—The capabilities 
to be acquired shall, to the maximum extent 
practicable, be acquired from commercial 
sources. In making decisions on the procurement 
of such capabilities from among competing com- 
mercial and Government providers, the Sec- 
retary shall take into consideration the needs of 
other departments and agencies of the Federal 
Government, State and local governments, and 
critical infrastructure owned and operated by 
the private sector for unclassified, affordable, 
and sustainable commercial solutions. 

(c) INTEGRATION AND MANAGEMENT OF DIS- 
COVERY CAPABILITIES.—The plan required by 
subsection (a) shall include mechanisms for im- 
proving the standardization, organization, and 
management of the security information and 
event management systems that are widely de- 
ployed across the Department of Defense to im- 
prove the ability of United States Cyber Com- 
mand to understand and control the status and 
condition of Department networks, including 
mechanisms to ensure that the security informa- 
tion and event management systems of the De- 
partment receive and correlate data collected 
and analyses conducted at the host or endpoint, 
at the network gateways, and by Internet Serv- 
ice Providers in order to discover new attacks 
reliably and rapidly. 

(а) PROVISION FOR CAPABILITY DEMONSTRA- 
TIONS.—The plan required by subsection (a) 
shall provide for the conduct of demonstrations, 
pilot projects, and other tests on cyber test 
ranges and operational networks in order to de- 
termine and verify that the capabilities to be ac- 
quired pursuant to the plan are effective, prac- 
tical, and affordable. 

(e) REPORT.—Not later than April 1, 2012, the 
Secretary shall submit to the congressional de- 
fense committees a report on the plan required 
by subsection (a). The report shall set forth the 
plan and include a comprehensive description of 
the actions being undertaken by the Department 
to implement the plan. 

SEC. 932. PROGRAM IN SUPPORT OF DEPART- 
MENT OF DEFENSE POLICY ON SUS- 
TAINING AND EXPANDING INFORMA- 
TION SHARING. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall carry out a program to support 
the policy of the Department of Defense on sus- 
taining and expanding information sharing 
which program shall provide for the adoption 
and improvement of technical and procedural 
capabilities to detect and prevent personnel 
without authorization from acquiring and ex- 
porting information from classified networks. 

(b) CAPABILITIES.—Options for the technical 
and procedural capabilities to be adopted and 
improved under the program required by sub- 
section (a) shall include, but not be limited to, 
capabilities for the following: 

(1) Disabling the removable media ports of 
computers, whether physically or electronically. 

(2) In the case of computers authorized to 
write to removable media, requiring systems ad- 
ministrator approval for transfers of data. 

(3) Electronic monitoring and reporting of 
compliance with policies on downloading of in- 
formation to removable media, and of attempts 
to circumvent such policies. 

(4) Using public-key infrastructure-based 
identity authentication and user profiles to con- 
trol information access and use. 

(5) Electronic auditing and reporting of user 
activities to deter and detect unauthorized ac- 
tivities. 

(6) Using data-loss-prevention and data-rights 
management technology to prevent the unau- 
thorized export of information from a network 
or to render the information unusable in the 
event of unauthorized export. 

(7) Appropriately implementing and inte- 
grating such capabilities to enable efficient 
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management and operations, and effective pro- 
tection of information, without impairing the 
work of analysts and users of networks. 

(c) PROGRAM WITHIN BROADER APPROACH TO 
CYBERSECURITY  CHALLENGES.—In developing 
the program required by subsection (a), the Sec- 
retary— 

(1) shall take into account that the prevention 
of security breaches from personnel operating 
from inside Department networks substantially 
overlaps with the prevention of cyber attacks 
(including prevention of theft of information 
and intellectual property and the destruction of 
information and network functionality); and 

(2) should make decisions about the utility 
and affordability of capabilities under sub- 
section (b) for purposes of the program in full 
contemplation of the broad range of cybersecu- 
rity challenges facing the Department. 

(d) BUDGET MATTERS.—The budget justifica- 
tion documents for the budget of the President 
for each fiscal year after fiscal year 2012, as 
submitted to Congress pursuant to section 1105 
of title 31, United States Code, shall set forth in- 
formation on the program required by subsection 
(a), including the following: 

(1) The amount requested for such fiscal year 
for the program. 

(2) A description of the objectives and scope of 
the program for such fiscal year, including man- 
agement objectives and program milestones and 
performance metrics for such fiscal year. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 
SEC. 1001. GENERAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by the 
Secretary of Defense that such action is nec- 
essary in the national interest, the Secretary 
may transfer amounts of authorizations made 
available to the Department of Defense in this 
division for fiscal year 2012 between any such 
authorieations for that fiscal year (or any sub- 
divisions thereof). Amounts of authorizations so 
transferred shall be merged with and be avail- 
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—Except as provided in para- 
graph (3), the total amount of authorizations 
that the Secretary may transfer under the au- 
thority of this section may not exceed 
$5,000,000,000. 

(3) EXCEPTION FOR TRANSFERS BETWEEN MILI- 
TARY PERSONNEL AUTHORIZATIONS.—A transfer 
of funds between military personnel authoriza- 
tions under title IV shall not be counted toward 
the dollar limitation in paragraph (2). 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(а) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 

SEC. 1002. DEFENSE BUSINESS SYSTEMS. 

(a) AVAILABILITY OF FUNDS FOR DEFENSE 
BUSINESS SYSTEM PROGRAMS.— 

(1) CONDITIONS FOR OBLIGATION.—Subsection 
(a) of section 2222 of title 10, United States 
Code, is amended to read as follows: 

“(а) CONDITIONS FOR OBLIGATION OF FUNDS 
FOR COVERED DEFENSE BUSINESS SYSTEM PRO- 
GRAMS.—Appropriated and nonappropriated 
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funds available to the Department of Defense 
may not be obligated for a covered defense busi- 
ness system program unless— 

“(1) the appropriate chief management officer 
for the defense business system program has— 

“(А) determined that— 

“(1) the defense business system program is in 
compliance with the enterprise architecture de- 
veloped under subsection (c); and 

“(й) appropriate business process re- 
engineering efforts have been undertaken to en- 
sure that— 

“(Т) the business process to be supported by 
the defense business system program will be as 
streamlined and efficient as practicable; and 

“(II) the need to tailor commercial-off-the- 
Shelf systems to meet unique requirements or in- 
corporate unique interfaces has been eliminated 
or reduced to the maximum extent practicable; 
от 

“(В) waived the requirement in subparagraph 
(A) on the basis of a determination by the chief 
management officer that— 

“(1) the defense business system program is 
necessary to achieve a critical national security 
capability or address a critical requirement in 
an area such as safety or security; or 

“(ii) the defense business system program is 
necessary to prevent a significant adverse effect 
on a project that is needed to achieve an essen- 
tial capability, taking into consideration the al- 
ternative solutions for preventing such adverse 
effect; 

*(2) the determination or waiver of the chief 
management officer under paragraph (1) has 
been reviewed, approved, and certified by an 
appropriate investment review board established 
under subsection (g); and 

“(3) the certification by the investment review 
board under paragraph (2) has been approved 
by the Defense Business Systems Management 
Committee.’’. 

(2) TREATMENT OF CERTAIN OBLIGATIONS OF 
FUNDS.—Subsection (b) of such section is amend- 
ed by striking ‘‘business system" and all that 
follows through ‘‘such subsection” and insert- 
ing ‘‘covered defense business system program 
that has not been certified or approved in ac- 
cordance with subsection (a)’’. 

(b) ENTERPRISE ARCHITECTURE.— 

(1) IN GENERAL.—Subsection (c) of such sec- 
tion is amended— 

(A) in paragraph (1), by inserting ‘‘, known as 
the defense business enterprise architecture," 
after “ап enterprise architecture”; and 

(B) in paragraph (2), by striking “іле enter- 
prise architecture for defense business systems’’ 
and inserting “іле defense business enterprise 
architecture". 

(2) COMPOSITION.—Subsection (d) of such sec- 
tion is amended— 

(А) in paragraph (1)— 

(i) in subparagraph (A), by striking “айп” and 
inserting ‘‘applicable law, including”; and 

(11) in subparagraph (B), by inserting ‘“‘busi- 
ness апа” before ‘‘financial information’’; 

(В) in paragraph (2), by inserting ‘‘perform- 
ance measures,” after ‘‘data standards,’’; and 

(C) by adding at the end the following new 
paragraph: 

“(3) A target systems environment, aligned to 
the business enterprise architecture, for each of 
the major business processes conducted by the 
Department of Defense, as determined by the 
Chief Management Officer of the Department of 
Defense.’’. 

(3) TRANSITION PLAN.—Subsection (e) of such 
section is amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘The ac- 
quisition strategy for" and inserting “А listing 
of the"; and 

(11) in subparagraph (B)— 

(Т) by striking "defense business systems as of 
December 2, 2002" and inserting “‘existing de- 
fense business systems’’; and 
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(II) by striking the comma before ‘‘that will"; 
and 

(B) in paragraph (2), by striking “Еасһ of the 
strategies under paragraph (1)" and inserting 
“For each system listed under paragraph (1), 
the transition plan". 

(c) RESPONSIBLE SENIOR OFFICIALS AND CHIEF 
MANAGEMENT OFFICERS.—Subsection (f) of such 
section is amended— 

(1) by striking all the matter preceding sub- 
paragraph (A) of paragraph (1) and inserting 
the following: 

"(f) DESIGNATION OF SENIOR OFFICIALS AND 
CHIEF MANAGEMENT OFFICERS.—(1) For pur- 
poses of subsection (g), the appropriate senior 
Department of Defense official for the functions 
and activities supported by a covered defense 
business system is as follows:’’; 

(2) in such paragraph (1), as so amended— 

(A) by striking "shall be responsible and ac- 
countable for" each place it appears and insert- 
ing ‘‘, in the case of”; 

(B) in subparagraph (D), by striking ''Assist- 
ant Secretary of Defense for Networks and In- 
formation Integration and the"; and 

(C) in subparagraph (E), by striking ‘‘Deputy 
Secretary of Defense" and all that follows 
through “responsible for" and inserting ‘‘Dep- 
uty Chief Management Officer of the Depart- 
ment of Defense, in the case of’’; and 

(3) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(A)— 

(i) by striking ‘‘subsection (a)" and inserting 
“subsections (a) and (g)"; and 

(ii) by striking ‘‘modernization’’ and inserting 
"program"; 

(B) in subparagraph (D), by inserting ‘‘the 
Director of such Defense Agency, unless other- 
wise approved бу” before "the Deputy Chief 
Management Officer”; and 

(C) in subparagraph (E), by inserting “іле 
designee of” before “the Deputy Chief Manage- 
ment Officer”. 

(d) INVESTMENT REVIEW.—Subsection (g) of 
Such section is amended— 

(1) by striking paragraph (1) and inserting the 
following new paragraph (1): 

“(1) The Secretary of Defense, acting through 
the Chief Management Officer of the Depart- 
ment of Defense, shall establish, by mot later 
than March 15, 2012, ат investment review 
board and investment management process, con- 
sistent with section 11312 of title 40, to review 
the planning, design, acquisition, development, 
deployment, operation, maintenance, mod- 
ernization, and project cost benefits and risks of 
covered defense business system programs. The 
investment review process so established shall 
specifically address the requirements of sub- 
Section (а).”; and 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘systems’’ and inserting "system 
programs”; 

(B) in subparagraph (A), by striking ‘‘defense 
business system" and all that follows through 
“ав an investment” and inserting ‘‘covered de- 
fense business system program, in accordance 
with the requirements of subsection (а),”; 

(C) in subparagraph (B), by striking ‘‘every 
defense business system” and all that follows 
and inserting ‘‘covered defense business system 
programs, grouped in portfolios of defense busi- 
ness systems;’’; 

(D) by striking subparagraph (C) and insert- 
ing the following new subparagraph (C): 

"(C) Representation on each investment re- 
view board by appropriate officials from among 
the Office of the Secretary of Defense, the 
armed forces, the combatant commands, the 
Joint Chiefs of Staff, and the Defense Agencies, 
including representatives of each of the fol- 
lowing: 
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“(i) The appropriate chief management officer 
for the defense business system under review. 

“(Gi) The appropriate senior Department of 
Defense official for the functions and activities 
supported by the defense business system under 
review. 

“(iti) The Chief Information Officer of the De- 
partment of Defense.’’; and 

(E) in subparagraph (D), by striking ‘‘invest- 
ments” and inserting “programs”. 

(е) BUDGET INFORMATION.—Subsection (h) of 
such section is amended— 

(1) in paragraph (1), by inserting "program" 
after ‘‘defense business system"; 

(2) in paragraph (2)— 

(А) in the matter preceding subparagraph (A), 
by striking “such system” and inserting ‘‘such 
program"; and 

(B) in subparagraph (A), by striking ‘ће sys- 
tem" and inserting ‘‘the system covered by such 
program"; 

(3) by striking paragraph (3) and inserting the 
following new paragraph (3): 

“(3) For each such program, an identification 
of the appropriate chief management officer and 
senior Department of Defense official designated 
under subsection (f)."; and 

(4) in paragraph (4), by striking ‘‘such sys- 
tem” both places it appears and inserting ‘‘such 
program". 

(f) REPORTS TO CONGRESS.—Subsection (i) of 
Such section is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by striking ‘‘2005 through 2013" and in- 
serting ‘‘2012 through 2016”; 

(B) by striking the second sentence; and 

(C) by striking “Subsequent reports" and in- 
serting “Each report”; 

(2) by striking ‘‘modernizations’’ each place it 
appears in paragraphs (1) and (2) and inserting 
“programs”; 

(3) by striking paragraph (3) and inserting the 
following new paragraph (3): 

“(3) identify any covered defense business sys- 
tem program for which a waiver was granted 
under subsection (a)(1)(B) during the preceding 
fiscal year, and set forth the reasons for each 
such waver; ата”; and 

(4) in paragraph (4), by striking ‘‘moderniza- 
tion efforts" and inserting ‘‘programs’’. 

(9) DEFINITIONS.—Subsection (j) of such sec- 
tion is amended— 

(1) by striking paragraphs (1) and (3); 

(2) by redesignating paragraphs (2), (4), (5), 
and (6) as paragraphs (1), (3), (4), and (5), re- 
spectively; and 

(3) by inserting after paragraph (1), as redes- 
ignated by paragraph (2) of this subsection, the 
following new paragraph (2): 

“(2) The term ‘covered defense business system 
program’ means any program as follows: 

“(А) A program for the acquisition or develop- 
ment of a new defense business system with a 
total cost in excess of $1,000,000. 

“(В) A program for any significant modifica- 
tion or enhancement of an existing defense busi- 
ness system with a total cost in excess of 
$1,000,000. 

“(С) A program for the operation and mainte- 
nance of an existing defense business system, if 
the estimated cost of operation and maintenance 
of such system exceeds $1,000,000 over the period 
of the current future-years defense program sub- 
mitted to Congress under section 221 of this 
title.’’. 

SEC. 1003. MODIFICATION OF AUTHORITIES ON 
CERTIFICATION AND CREDENTIAL 
STANDARDS FOR FINANCIAL MAN- 
AGEMENT POSITIONS IN THE DE- 
PARTMENT OF DEFENSE. 

(a) IN GENERAL.—Section 1599d of title 10, 
United States Code, is amended to read as fol- 
lows: 
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“515994. Financial management positions: 
authority to prescribe professional certifi- 
cation and credential standards 
“(а) AUTHORITY TO PRESCRIBE PROFESSIONAL 

CERTIFICATION AND CREDENTIAL STANDARDS.— 
The Secretary of Defense may prescribe profes- 
sional certification and credential standards for 
financial management positions within the De- 
partment of Defense, including requirements for 
formal education and requirements for certifi- 
cations that individuals have met predetermined 
qualifications set by an agency of Government 
or by an industry or professional group. Any 
such professional certification or credential 
standard shall be prescribed as a Department 
regulation. 

*(b) WAIVER.—The Secretary may waive any 
standard prescribed under subsection (a) when- 
ever the Secretary determines such a waiver to 
be appropriate. 

“(с) APPLICABILITY.—(1) Except as provided 
in paragraph (2), the Secretary may, in the Sec- 
retary's discretion— 

“(А) require that а standard prescribed under 
subsection (a) apply immediately to all per- 
sonnel holding financial management positions 
designated by the Secretary; or 

“(В) delay the imposition of such a standard 
for a reasonable period to permit persons hold- 
ing financial management positions so des- 
ignated time to comply. 

“(2) A formal education requirement pre- 
scribed under subsection (a) shall not apply to 
any person employed by the Department in a fi- 
nancial management position before the stand- 
ard is prescribed. 

“(d) DISCHARGE OF AUTHORITY.—The Sec- 
retary shall prescribe any professional certifi- 
cation or credential standards under subsection 
(a) through the Under Secretary of Defense 
(Comptroller), in consultation with the Under 
Secretary of Defense for Personnel and Readi- 
ness. 

*(e) REPORTS.—Not later than one year after 
the effective date of any regulations prescribed 
under subsection (a), or ату significant modi- 
fication of such regulations, the Secretary shall, 
in conjunction with the Director of the Office of 
Personnel Management, submit to Congress a 
report setting forth the plans of the Secretary to 
provide training to appropriate Department per- 
sonnel to meet ату mew professional certifi- 
cation or credential standard under such regu- 
lations or modification. 

"(f) FINANCIAL MANAGEMENT POSITION DE- 
FINED.—In this section, the term 'financial man- 
agement position’ means a position or group of 
positions (including civilian and military posi- 
tions), as designated by the Secretary for pur- 
poses of this section, that perform, supervise, or 
manage work of a fiscal, financial management, 
accounting, auditing, cost or budgetary nature, 
or that require the performance of financial 
management related work.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 81 of such title 
is amended by striking the item relating to sec- 
tion 15994 and inserting the following new item: 
“1599d. Financial management positions: au- 

thority to prescribe professional 
certification and credential stand- 
атав.”. 

SEC. 1004. DEPOSIT OF REIMBURSED FUNDS 

UNDER RECIPROCAL FIRE PROTEC- 
TION AGREEMENTS. 

(a) IN GENERAL.—Section 5(b) of the Act of 
May 27, 1955 (chapter 105; 69 Stat. 67; 42 U.S.C. 
1656d(b)), is amended to read as follows: 

*(b) Notwithstanding subsection (a), all sums 
received as reimbursements for costs incurred by 
any Department of Defense activity for fire pro- 
tection rendered pursuant to this Act shall be 
credited to the same appropriation or fund from 
which the expenses were paid or, if the period of 
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availability for obligation for that appropriation 
has expired, to the appropriation or fund that is 
currently available to the activity for the same 
purpose. Amounts so credited shall be subject to 
the same provisions and restrictions as the ap- 
propriation or account to which credited.’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply with respect to reim- 
bursements for expenditures of funds appro- 
priated after the date of the enactment of this 
Act. 

SEC. 1005. AUDIT READINESS OF FINANCIAL 
STATEMENTS OF DEPARTMENT OF 
DEFENSE. 

Section 1003(a)(2)(A)(ii) of the National De- 
fense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2440; 10 U.S.C. 
2222 note) is amended by inserting ‘‘, and that 
а complete and validated full statement of budg- 
et resources is ready by not later than Sep- 
tember 30, 2014" after ‘‘validated as ready for 
audit by not later than September 30, 2017”. 

SEC. 1006. PLAN TO ENSURE AUDIT READINESS 
OF STATEMENTS OF BUDGETARY RE- 
SOURCES. 

(a) PLANNING REQUIREMENT.—The report to be 
issued pursuant to section 1003(b) of the Na- 
tional Defense Authorization Act for 2010 (Pub- 
lic Law 111-84; 123 Stat. 2440; 10 U.S.C. 2222 
note) and provided by not later than May 15, 
2012, shall include a plan, including interim ob- 
jectives and a schedule of milestones for each 
military department and for the defense agen- 
cies, to ensure that the statement of budgetary 
resources of the Department of Defense meets 
the goal established by the Secretary of Defense 
of being validated for audit by not later than 
September 30, 2014. Consistent with the require- 
ments of such section, the plan shall ensure that 
the actions to be taken are systemically tied to 
process and control improvements and business 
systems modernization efforts necessary for the 
Department to prepare timely, reliable, and com- 
plete financial management information on a re- 
peatable basis. 

(b) SEMIANNUAL UPDATES.—The reports to be 
issued pursuant to such section after the report 
described in subsection (a) shall update the plan 
required by such subsection and explain how 
the Department has progressed toward meeting 
the milestones established in the plan. 

Subtitle B—Counter-Drug Activities 
SEC. 1011. FIVE-YEAR EXTENSION AND MODIFICA- 
TION OF AUTHORITY OF DEPART- 
MENT OF DEFENSE TO PROVIDE AD- 
DITIONAL SUPPORT FOR 
COUNTERDRUG ACTIVITIES OF 
OTHER GOVERNMENTAL AGENCIES. 

(a) FIVE-YEAR EXTENSION.—Subsection (a) of 
section 1004 of the National Defense Authoriza- 
tion Act for Fiscal Year 1991 (10 U.S.C. 374 note) 
is amended by striking ‘‘During fiscal years 2002 
through 2011" and inserting “Until September 
30, 2016”. 

(b) COVERAGE OF TRIBAL LAW ENFORCEMENT 
AGENCIES.— 

(1) IN GENERAL.—Such section 
amended— 

(A) in subsection (a)— 

(i) in the matter preceding paragraph (1), by 
inserting ‘‘tribal,’’ after ‘‘local,’’; and 

(ii) in paragraph (2), by striking ‘‘State or 
local" both places it appears and insert ‘‘State, 
local, or tribal"; and 

(B) in subsection (b)— 

(i) in paragraph (1), by striking ‘‘State or 
local” and inserting ‘‘State, local, or tribal; 

(ii) in paragraph (4), by striking ‘‘State, or 
local" and inserting “State, local, or tribal"; 
and 

(iii) in paragraph (5), by striking ‘‘State and 
local” and inserting ‘‘State, local, and tribal". 

(2) TRIBAL GOVERNMENT DEFINED.—Such sec- 
tion is further amended by adding at the end 
the following new subsection: 
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“(і) DEFINITIONS RELATING TO TRIBAL GOV- 
ERNMENTS.—In this section: 

“(1) The term ‘Indian tribe’ has the meaning 
given the term in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 
U.S.C. 450b). 

“(2) The term ‘tribal government’ means the 
governing body of an Indian tribe.’’. 

SEC. 1012. FIVE-YEAR EXTENSION AND EXPAN- 
SION OF AUTHORITY TO PROVIDE 
ADDITIONAL SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF CER- 
TAIN FOREIGN GOVERNMENTS. 

(a) IN GENERAL.—Subsection (a)(2) of section 
1033 of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 1881), as most recently amended by section 
1014(a) of the Ike Skelton National Defense Au- 
thorization Act for Fiscal Year 2011 (Public Law 
111-383; 124 Stat. 4337), is further amended by 
striking “2012” and inserting “2017”. 

(b) MAXIMUM AMOUNT OF SUPPORT.—Section 
(e)(2) of such section, as so amended, is further 
amended— 

(1) by striking 
“*$100,000,000’’; and 

(2) by striking “2012” and inserting ‘‘2017’’. 

(c) ADDITIONAL GOVERNMENTS ELIGIBLE TO 
RECEIVE SUPPORT.—Subsection (b) of such sec- 
tion, as most recently amended by section 
1024(b) of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4587), is further amended 
by adding at the end the following new para- 
graphs: 

“(23) Government of Benin. 

“(24) Government of Cape Verde. 

“(25) Government of The Gambia. 

“(26) Government of Ghana. 

“(27) Government of Guinea. 

“(28) Government of Ivory Coast. 

“(29) Government of Jamaica. 

“(30) Government of Liberia. 

“(31) Government of Mauritania. 

“(32) Government of Nicaragua. 

“(33) Government of Nigeria. 

“(34) Government of Sierra Leone. 

“(35) Government of Togo.’’. 

SEC. 1013. REPORTING REQUIREMENT ON EX- 
PENDITURES TO SUPPORT FOREIGN 
COUNTER-DRUG ACTIVITIES. 

Section 1022(a) of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A4—255), as most recently 
amended by the section 1013 of the Ike Skelton 
National Defense Authorization Act for Fiscal 
Year 2011 (Public Law 111—383; 124 Stat. 4347), is 
further amended by striking ‘‘February 15, 
2011" and inserting ‘‘February 15, 2012". 

SEC. 1014. EXTENSION OF AUTHORITY FOR JOINT 
TASK FORCES TO PROVIDE SUPPORT 
TO LAW ENFORCEMENT AGENCIES 
CONDUCTING COUNTER-TERRORISM 
ACTIVITIES. 

(a) EXTENSION.—Section 1022(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (10 U.S.C. 371 mote) is amended by 
striking “20117 and inserting ‘‘2012’’. 

(b) LIMITATION ON EXERCISE OF AUTHORITY.— 
The authority in section 1022 of the National 
Defense Authorization Act for Fiscal Year 2004, 
as amended by subsection (a), may not be exer- 
cised after September 30, 2011, unless the Sec- 
retary of Defense certifies to Congress, in writ- 
ing, that the Department of Defense is in com- 
pliance with the provisions of paragraph (2) of 
subsection (d) of such section, as added by sec- 
tion 1012(b) of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011 (Public 
Law 111—383; 124 Stat. 4346). 

SEC. 1015. EXTENSION OF AUTHORITY TO SUP- 
PORT UNIFIED COUNTERDRUG AND 
COUNTERTERRORISM CAMPAIGN IN 
COLOMBIA. 

Section 1021(a)(1) of the Ronald W. Reagan 
National Defense Authorieation Act for Fiscal 
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Year 2005 (Public Law 108-375; 118 Stat. 2042), 
as most recently amended by section 1011 of the 
Ike Skelton National Defense Authorization Act 
for Fiscal Year 2011 (Public Law 111-383; 124 
Stat. 4346), is further amended by striking 
“2011” and inserting “2012”, 

Subtitle C—Naval Vessels and Shipyards 
SEC. 1021. LIMITATION ON AVAILABILITY OF 

FUNDS FOR PLACING MARITIME 
PREPOSITIONING SHIP SQUADRONS 
ON REDUCED OPERATING STATUS. 

No amounts authorized to be appropriated by 
this Act may be obligated or expended to place 
a Maritime Prepositioning Ship squadron, or 
any component thereof, on reduced operating 
status until the later of the following: 

(1) The date on which the Commandant of the 
Marine Corps submits to the congressional de- 
fense committees a report setting forth an as- 
sessment of the impact on military readiness of 
the plans of the Navy for placing such Maritime 
Prepositioning Ship squadron, or component 
thereof, on reduced operating status. 

(2) The date on which the Chief of Naval Op- 
erations submits to the congressional defense 
committees а report that— 

(А) describes the plans of the Navy for placing 
such Maritime Prepositioning Ship squadron, or 
component thereof, on reduced operating status; 
and 

(B) sets forth comments of the Chief of Naval 
Operations on the assessment described in para- 
graph (1). 

(3) The date оп which the Secretary of De- 
fense certifies to the congressional defense com- 
mittees that the risks to readiness of placing 
such Maritime Prepositioning squadron, or com- 
ponent thereof, on reduced operating status are 
acceptable. 

SEC. 1022. MODIFICATION OF CONDITIONS ON 
STATUS OF RETIRED AIRCRAFT CAR- 
RIER EX-JOHN F. KENNEDY. 

Section 1011(c)(2) of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2374) is 
amended by striking ‘‘shall require" and all 
that follows and inserting “тау, notwith- 
standing paragraph (1), demilitarize the vessel 
in preparation for the transfer.’’. 

SEC. 1023. AUTHORITY TO PROVIDE INFORMA- 
TION FOR MARITIME SAFETY OF 
FORCES AND HYDROGRAPHIC SUP- 
PORT. 

(a) AUTHORITY.—Part IV of subtitle C of title 
10, United States Code, is amended by adding at 
the end the following new chapter: 

“CHAPTER 669—MARITIME SAFETY OF 

FORCES 
“Sec. 
“7921. Safety and effectiveness information; hy- 
drographic information. 
“§ 7921. Safety and effectiveness information; 
hydrographic information 

“(а) SAFETY AND EFFECTIVENESS INFORMA- 
TION.—(1) The Secretary of the Navy shall mazi- 
mize the safety and effectiveness of all maritime 
vessels, aircraft, and forces of the armed forces 
by means of— 

“(А) marine data collection; 

“(В) numerical weather and ocean prediction; 
and 

“(С) forecasting of hazardous weather and 
ocean conditions. 

“(2) The Secretary may extend similar support 
to forces of the North Atlantic Treaty Organiza- 
tion, and to coalition forces, that are operating 
with the armed forces. 

*(b) HYDROGRAPHIC INFORMATION.—The Sec- 
retary of the Navy shall collect, process, and 
provide to the Director of the National 
Geospatial-Intelligence Agency hydrographic in- 
formation to support preparation of maps, 
charts, books, and geodetic products by that 
Agency.’’. 
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(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle C of such 
title, and the table of chapters at the beginning 
of part IV of such subtitle, are each amended by 
inserting after the item relating to chapter 667 
the following new item: 

“669. Maritime Safety of Forces 7921”. 

SEC. 1024. REPORT ОУ POLICIES AND PRACTICES 
OF THE NAVY FOR NAMING THE VES- 
SELS OF THE NAVY. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con- 
gress a report on the policies and practices of 
the Navy for naming vessels of the Navy. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall set forth the following: 

(1) A description of the current policies and 
practices of the Navy for naming vessels of the 
Navy. 

(2) A description of the extent to which the 
policies and practices described under para- 
graph (1) vary from historical policies and prac- 
tices of the Navy for naming vessels of the Navy, 
and an explanation for such variances (if any). 

(3) An assessment of the feasibility and advis- 
ability of establishing fixed policies for the nam- 
ing of one or more classes of vessels of the Navy, 
and a statement of the policies recommended to 
apply to each class of vessels recommended to be 
covered by such fixed policies if the establish- 
ment of such fixed policies is considered feasible 
and advisable. 

(4) Any other matters relating to the policies 
and practices of the Navy for naming vessels of 
the Navy that the Secretary of Defense con- 
siders appropriate. 

SEC. 1025. ASSESSMENT OF STATIONING OF ADDI- 
TIONAL DDG-51 CLASS DESTROYERS 
AT NAVAL STATION MAYPORT, FLOR- 
IDA. 

(a) NAVY ASSESSMENT REQUIRED.— 

(1) IN GENERAL.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary of the Navy shall conduct an analysis of 
the costs and benefits of stationing additional 
DDG-51 class destroyers at Naval Station 
Mayport, Florida. 

(2) ELEMENTS.—The analysis required by 
paragraph (1) shall include, at a minimum, the 
following: 

(A) Consideration of the negative effects on 
the ship repair industrial base at Naval Station 
Mayport caused by the retirement of FFG-7 
class frigates and the procurement delays of the 
Littoral Combat Ship, including, in particular, 
the increase in costs (which would be passed on 
to the taxpayer) of reconstituting the ship repair 
industrial base at Naval Station Mayport fol- 
lowing the projected drastic decrease in work- 
load. 

(B) Updated consideration of life extensions of 
FFG-7 class frigates in light of continued delays 
in deliveries of the Littoral Combat Ship deliv- 
eries. 

(C) Consideration of the possibility of bringing 
additional surface warships to Naval Station 
Mayport for maintenance with the consequence 
of spreading the ship repair workload appro- 
priately amongst the various public and private 
shipyards and ensuring the long-term health of 
the shipyard in Mayport. 

(b) COMPTROLLER GENERAL OF THE UNITED 
STATES ASSESSMENT.—Not later than 120 days 
after the submittal of the report required by sub- 
section (a), the Comptroller General of the 
United States shall submit to Congress an as- 
sessment by the Comptroller General of the re- 
port, including a determination whether or not 
the report complies with applicable best prac- 
tices. 

SEC. 1026. TRANSFER OF CERTAIN HIGH-SPEED 
FERRIES TO THE NAVY. 

(a) TRANSFER FROM MARAD AUTHORIZED.— 

The Secretary of the Navy may, subject to ap- 
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propriations, from funds available for the De- 
partment of Defense for fiscal year 2012, provide 
to the Maritime Administration of the Depart- 
ment of Transportation an amount not to exceed 
$35,000,000 for the transfer by the Maritime Ad- 
ministration to the Department of the Navy of 
jurisdiction and control over the vessels as fol- 
lows: 

(1) M/V HUAK AI. 

(2) M/V ALAKAI. 

(b) USE AS DEPARTMENT OF DEFENSE SEALIFT 
VESSELS.—Each vessel transferred to the De- 
partment of the Navy under subsection (a) shall 
be administered as a Department of Defense sea- 
lift vessel (as such term is defined in section 
2218(k)(2) of title 10, United States Code). 

Subtitle D—Detainee Matters 
SEC. 1031. AFFIRMATION OF AUTHORITY OF THE 
ARMED FORCES OF THE UNITED 
STATES TO DETAIN COVERED PER- 
SONS PURSUANT TO THE AUTHOR- 
IZATION FOR USE OF MILITARY 
FORCE. 

(a) IN GENERAL.—Congress affirms that the 
authority of the President to use all necessary 
and appropriate force pursuant to the Author- 
ieation for Use of Military Force (Public Law 
107-40) includes the authority for the Armed 
Forces of the United States to detain covered 
persons (as defined in subsection (b)) pending 
disposition under the law of war. 

(b) COVERED PERSONS.—A covered person 
under this section is any person as follows: 

(1) A person who planned, authorized, com- 
mitted, or aided the terrorist attacks that oc- 
curred on September 11, 2001, or harbored those 
responsible for those attacks. 

(2) A person who was a part of or substan- 
tially supported al-Qaeda, the Taliban, or asso- 
ciated forces that are engaged in hostilities 
against the United States or its coalition part- 
ners, including any person who has committed a 
belligerent act or has directly supported such 
hostilities in aid of such enemy forces. 

(c) DISPOSITION UNDER LAW OF WAR.—The 
disposition of a person under the law of war as 
described in subsection (a) may include the fol- 
lowing: 

(1) Detention under the law of war without 
trial until the end of the hostilities authorized 
by the Authorization for Use of Military Force. 

(2) Trial under chapter 47A of title 10, United 
States Code (as amended by the Military Com- 
missions Act of 2009 (title XVIII of Public Law 
111—84)). 

(3) Transfer for trial by an alternative court 
or competent tribunal having lawful jurisdic- 
tion. 

(4) Transfer to the custody or control of the 
person’s country of origin, any other foreign 
country, or any other foreign entity. 

(а) CONSTRUCTION.—Nothing in this section is 
intended to limit or expand the authority of the 
President or the scope of the Authorization for 
Use of Military Force. 

(e) AUTHORITIES.—Nothing in this section 
shall be construed to affect existing law or au- 
thorities, relating to the detention of United 
States citizens, lawful resident aliens of the 
United States or any other persons who are cap- 
tured or arrested in the United States. 

(f) REQUIREMENT FOR BRIEFINGS OF CON- 
GRESS.—The Secretary of Defense shall regu- 
larly brief Congress regarding the application of 
the authority described in this section, includ- 
ing the organizations, entities, and individuals 
considered to be ‘‘covered persons" for purposes 
of subsection (b)(2). 

SEC. 1032. REQUIREMENT FOR MILITARY CUS- 
TODY. 

(a) CUSTODY PENDING DISPOSITION UNDER 
LAW OF WAR.— 

(1) IN GENERAL.—Except as provided in para- 
graph (4), the Armed Forces of the United States 
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shall hold a person described in paragraph (2) 
who is captured in the course of hostilities au- 
thorized by the Authorization for Use of Mili- 
tary Force (Public Law 107-40) in military cus- 
tody pending disposition under the law of war. 

(2) COVERED PERSONS.—The requirement in 
paragraph (1) shall apply to any person whose 
detention is authorized under section 1031 who 
is determined— 

(A) to be a member of, or part of, al-Qaeda or 
an associated force that acts in coordination 
with or pursuant to the direction of al-Qaeda; 
and 

(B) to have participated in the course of plan- 
ning or carrying out an attack or attempted at- 
tack against the United States or its coalition 
partners. 

(3) DISPOSITION UNDER LAW OF WAR.—For pur- 
poses of this subsection, the disposition of a per- 
son under the law of war has the meaning given 
in section 1031(c), except that no transfer other- 
wise described in paragraph (4) of that section 
shall be made unless consistent with the require- 
ments of section 1033. 

(4) WAIVER FOR NATIONAL SECURITY.—The 
Secretary of Defense may, in consultation with 
the Secretary of State and the Director of Na- 
tional Intelligence, waive the requirement of 
paragraph (1) if the Secretary submits to Con- 
gress a certification in writing that such a waiv- 
er is in the national security interests of the 
United States. 

(b) APPLICABILITY TO UNITED STATES CITIZENS 
AND LAWFUL RESIDENT ALIENS.— 

(1) UNITED STATES CITIZENS.—The requirement 
to detain a person in military custody under 
this section does not extend to citizens of the 
United States. 

(2) LAWFUL RESIDENT ALIENS.—The require- 
ment to detain a person in military custody 
under this section does not extend to a lawful 
resident alien of the United States on the basis 
of conduct taking place within the United 
States, except to the extent permitted by the 
Constitution of the United States. 

(c) IMPLEMENTATION PROCEDURES.— 

(1) IN GENERAL.—Not later than 60 days after 
the date of the enactment of this Act, the Presi- 
dent shall issue, and submit to Congress, proce- 
dures for implementing this section. 

(2) ELEMENTS.—The procedures for imple- 
menting this section shall include, but not be 
limited to, procedures as follows: 

(A) Procedures designating the persons au- 
thorized to make determinations under sub- 
section (a)(2) and the process by which such de- 
terminations are to be made. 

(B) Procedures providing that the requirement 
for military custody under subsection (a)(1) does 
not require the interruption of ongoing surveil- 
lance or intelligence gathering with regard to 
persons not already in the custody or control of 
the United States. 

(C) Procedures providing that a determination 
under subsection (a)(2) is not required to be im- 
plemented until after the conclusion of an inter- 
rogation session which is ongoing at the time 
the determination is made and does not require 
the interruption of any such ongoing session. 

(D) Procedures providing that the requirement 
for military custody under subsection (a)(1) does 
not apply when intelligence, law enforcement, 
or other government officials of the United 
States are granted access to an individual who 
remains in the custody of a third country. 

(E) Procedures providing that a certification 
of national security interests under subsection 
(a)(4) may be granted for the purpose of trans- 
ferring a covered person from a third country if 
such a transfer is in the interest of the United 
States and could not otherwise be accomplished. 

(d) EFFECTIVE DATE.—This section shall take 
effect on the date that is 60 days after the date 
of the enactment of this Act, and shall apply 
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with respect to persons described in subsection 

(a)(2) who are taken into the custody or brought 

under the control of the United States on or 

after that effective date. 

SEC. 1033. REQUIREMENTS FOR CERTIFICATIONS 
RELATING TO THE TRANSFER OF DE- 
TAINEES AT UNITED STATES NAVAL 
STATION, GUANTANAMO BAY, CUBA, 
TO FOREIGN | COUNTRIES AND 
OTHER FOREIGN ENTITIES. 

(a) CERTIFICATION REQUIRED PRIOR TO TRANS- 
FER.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2) and subsection (d), the Secretary of 
Defense may not use any amounts authorized to 
be appropriated or otherwise available to the 
Department of Defense for fiscal year 2012 to 
transfer any individual detained at Guanta- 
namo to the custody or control of the individ- 
ual’s country of origin, any other foreign coun- 
try, or any other foreign entity unless the Sec- 
retary submits to Congress the certification de- 
scribed in subsection (b) not later than 30 days 
before the transfer of the individual. 

(2) ExcEPTION.—Paragraph (1) shall mot 
apply to any action taken by the Secretary to 
transfer any individual detained at Guanta- 
namo to effectuate— 

(A) an order affecting the disposition of the 
individual that is issued by a court or competent 
tribunal of the United States having lawful ju- 
risdiction (which the Secretary shall notify Con- 
gress of promptly after issuance); or 

(B) а pre-trial agreement entered in a military 
commission case prior to the date of the enact- 
ment of this Act. 

(b) CERTIFICATION.—A certification described 
in this subsection is а written certification made 
by the Secretary of Defense, with the concur- 
rence of the Secretary of State and in consulta- 
tion with the Director of National Intelligence, 
that the government of the foreign country or 
the recognized leadership of the foreign entity to 
which the individual detained at Guantanamo 
is to be transferred— 

(1) is not a designated state sponsor of ter- 
rorism or a designated foreign terrorist organi- 
eation; 

(2) maintains control over each detention fa- 
cility in which the individual is to be detained 
if the individual is to be housed in a detention 
facility; 

(3) is not, as of the date of the certification, 
facing a threat that is likely to substantially af- 
fect its ability to exercise control over the indi- 
vidual; 

(4) has taken or agreed to take effective ac- 
tions to ensure that the individual cannot take 
action to threaten the United States, its citizens, 
or its allies in the future; 

(5) has taken or agreed to take such actions as 
the Secretary of Defense determines are mec- 
essary to ensure that the individual cannot en- 
gage or reengage in any terrorist activity; and 

(6) has agreed to share with the United States 
any information that— 

(A) is related to the individual or any associ- 
ates of the individual; and 

(B) could affect the security of the United 
States, its citieens, or its allies. 

(c) PROHIBITION IN CASES OF PRIOR CON- 
FIRMED RECIDIVISM.— 

(1) PROHIBITION.—Except as provided in para- 
graph (2) and subsection (d), the Secretary of 
Defense тау not use any amounts authorized to 
be appropriated or otherwise made available to 
the Department of Defense to transfer any indi- 
vidual detained at Guantanamo to the custody 
or control of the individual's country of origin, 
any other foreign country, or any other foreign 
entity if there is a confirmed case of any indi- 
vidual who was detained at United States Naval 
Station, Guantanamo Bay, Cuba, at any time 
after September 11, 2001, who was transferred to 
such foreign country or entity and subsequently 
engaged in any terrorist activity. 
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(2) EXCEPTION.—Paragraph (1) shall mot 
apply to any action taken by the Secretary to 
transfer any individual detained at Guanta- 
namo to effectuate— 

(A) an order affecting the disposition of the 
individual that is issued by a court or competent 
tribunal of the United States having lawful ju- 
risdiction (which the Secretary shall notify Con- 
gress of promptly after issuance); or 

(B) a pre-trial agreement entered in a military 
commission case prior to the date of the enact- 
ment of this Act. 

(d) NATIONAL SECURITY WAIVER.— 

(1) IN GENERAL.—The Secretary of Defense 
may waive the applicability to a detainee trans- 
fer of a certification requirement specified in 
paragraph (4) or (5) of subsection (b) or the pro- 
hibition in subsection (c) if the Secretary, with 
the concurrence of the Secretary of State and in 
consultation with the Director of National Intel- 
ligence, determines that— 

(A) alternative actions will be taken to ad- 
dress the underlying purpose of the requirement 
or requirements to be waived; 

(B) in the case of a waiver of paragraph (4) or 
(5) of subsection (b), it is not possible to certify 
that the risks addressed in the paragraph to be 
waived have been completely eliminated, but the 
actions to be taken under subparagraph (A) will 
substantially mitigate such risks with regard to 
the individual to be transferred; 

(C) in the case of a waiver of subsection (c), 
the Secretary has considered any confirmed case 
in which an individual who was transferred to 
the country subsequently engaged im terrorist 
activity, and the actions to be taken under sub- 
paragraph (A) will substantially mitigate the 
risk of recidivism with regard to the individual 
to be transferred; and 

(D) the transfer is in the national security in- 
terests of the United States. 

(2) REPORTS.—Whenever the Secretary makes 
а determination under paragraph (1), the Sec- 
retary shall submit to the appropriate commit- 
tees of Congress, not later than 30 days before 
the transfer of the individual concerned, the fol- 
lowing: 

(А) A copy of the determination and the waiv- 
er concerned. 

(B) A statement of the basis for the determina- 
tion, including— 

(i) an explanation why the transfer is in the 
national security interests of the United States; 
and 

(ii) in the case of a waiver of paragraph (4) or 
(5) of subsection (b), an explanation why it is 
not possible to certify that the risks addressed in 
the paragraph to be waived have been com- 
pletely eliminated. 

(C) A summary of the alternative actions to be 
taken to address the underlying purpose of, and 
to mitigate the risks addressed in, the paragraph 
or subsection to be waived. 

(е) DEFINITIONS.—In this section: 

(1) The term “appropriate committees of Con- 
gress” means— 

(A) the Committee on Armed Services, the 
Committee on Appropriations, and the Select 
Committee on Intelligence of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Appropriations, and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives. 

(2) The term “individual detained at Guanta- 
пато” means any individual located at United 
States Naval Station, Guantanamo Bay, Cuba, 
as of October 1, 2009, who— 

(A) is not a citizen of the United States or a 
member of the Armed Forces of the United 
States; and 

(B) is— 

(i) in the custody or under the control of the 
Department of Defense; or 

(ii) otherwise under detention at United States 
Naval Station, Guantanamo Bay, Cuba. 
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(3) The term “foreign terrorist organization” 
means any organization so designated by the 
Secretary of State under section 219 of the Immi- 
gration and Nationality Act (8 U.S.C. 1189). 

(f) REPEAL OF SUPERSEDED AUTHORITY.—Sec- 
tion 1033 of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011 (Public 
Law 111—383; 124 Stat. 4351) is repealed. 

SEC. 1034. PROHIBITION ON USE OF FUNDS TO 
CONSTRUCT OR MODIFY FACILITIES 
IN THE UNITED STATES TO HOUSE 
DETAINEES TRANSFERRED FROM 
UNITED STATES NAVAL STATION, 
GUANTANAMO BAY, CUBA. 

(a) IN GENERAL.—No amounts authorized to 
be appropriated or otherwise made available to 
the Department of Defense for fiscal year 2012 
may be used to construct or modify any facility 
in the United States, its territories, or posses- 
sions to house any individual detained at Guan- 
tanamo for the purposes of detention or impris- 
onment in the custody or under the control of 
the Department of Defense unless authorized by 
Congress. 

(b) EXCEPTION.—The prohibition in subsection 
(a) shall not apply to any modification of facili- 
ties at United States Naval Station, Guanta- 
namo Bay, Cuba. 

(c) INDIVIDUAL DETAINED AT GUANTANAMO 
DEFINED.—In this section, the term ‘individual 
detained at Guantanamo" has the meaning 
given that term in section 1033(e)(2). 

(d) REPEAL OF SUPERSEDED AUTHORITY.—Sec- 
tion 1034 of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011 (Public 
Law 111—383; 124 Stat. 4353) is amended by strik- 
ing subsections (a), (b), and (c). 

SEC. 1035. PROCEDURES FOR PERIODIC DETEN- 
TION REVIEW OF INDIVIDUALS DE- 
TAINED AT UNITED STATES NAVAL 
STATION, GUANTANAMO BAY, CUBA. 

(a) PROCEDURES REQUIRED.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
appropriate committees of Congress a report set- 
ting forth procedures for implementing the peri- 
odic review process required by Executive Order 
No. 13567 for individuals detained at United 
States Naval Station, Guantanamo Bay, Cuba, 
pursuant to the Authorieation for Use of Mili- 
tary Force (Public Law 107-40). 

(b) COVERED MATTERS.—The procedures sub- 
mitted under subsection (a) shall, at a min- 
imum— 

(1) clarify that the purpose of the periodic re- 
view process is not to determine the legality of 
any detainee's law of war detention, but to 
make discretionary determinations whether or 
not a detainee represents a continuing threat to 
the security of the United States; 

(2) clarify that the Secretary of Defense is re- 
sponsible for any final decision to release or 
transfer an individual detained in military cus- 
tody at United States Naval Station, Guanta- 
namo Bay, Cuba, pursuant to the Executive 
Order referred to in subsection (a), and that in 
making such a final decision, the Secretary 
shall consider the recommendation of a periodic 
review board or review committee established 
pursuant to such Executive Order, but shall not 
be bound by any such recommendation; and 

(3) ensure that appropriate consideration is 
given to factors addressing the need for contin- 
ued detention of the detainee, including— 

(A) the likelihood the detainee will resume ter- 
rorist activity if transferred or released; 

(B) the likelihood the detainee will reestablish 
ties with al-Qaeda, the Taliban, or associated 
forces that are engaged in hostilities against the 
United States or its coalition partners if trans- 
ferred or released; 

(C) the likelihood of family, tribal, or govern- 
ment rehabilitation or support for the detainee 
if transferred or released; 

(D) the likelihood the detainee may be subject 
to trial by military commission; and 
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(E) any law enforcement interest in the de- 
tainee. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(1) the Committee on Armed Services and the 
Select Committee on Intelligence of the Senate; 
and 

(2) the Committee on Armed Services and the 
Permanent Select Committee on Intelligence of 
the House of Representatives. 

SEC. 1036. PROCEDURES FOR STATUS DETER- 
MINATIONS. 

(a) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the appro- 
priate committees of Congress a report setting 
forth the procedures for determining the status 
of persons detained pursuant to the Authoriza- 
tion for Use of Military Force (Public Law 107— 
40) for purposes of section 1031. 

(b) ELEMENTS OF PROCEDURES.—The proce- 
dures required by this section shall provide for 
the following in the case of any unprivileged 
enemy belligerent who will be held in long-term 
detention under the law of war pursuant to the 
Authorization for Use of Military Force: 

(1) A military judge shall preside at pro- 
ceedings for the determination of status of an 
unprivileged enemy belligerent. 

(2) An unprivileged enemy belligerent may, at 
the election of the belligerent, be represented by 
military counsel at proceedings for the deter- 
mination of status of the belligerent. 

(c) REPORT ON MODIFICATION OF PROCE- 
DURES.—The Secretary of Defense shall submit 
to the appropriate committees of Congress a re- 
port on any modification of the procedures sub- 
mitted under this section. The report on any 
such modification shall be so submitted not later 
than 60 days before the date оп which such 
modification goes into effect. 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term “аррто- 
priate committees of Congress" means— 

(1) the Committee on Armed Services and the 
Select Committee on Intelligence of the Senate; 
and 

(2) the Committee on Armed Services and the 
Permanent Select Committee on Intelligence of 
the House of Representatives. 

SEC. 1037. CLARIFICATION OF RIGHT TO PLEAD 
GUILTY IN TRIAL OF CAPITAL OF- 
FENSE BY MILITARY COMMISSION. 

(a) CLARIFICATION OF . RIGHT.—Section 
949m(b)(2) of title 10, United States Code, is 
amended— 

(1) in subparagraph (C), by inserting before 
the semicolon the following: ‘‘, or a guilty plea 
was accepted and not withdrawn prior to an- 
nouncement of the sentence in accordance with 
section 949i(b) of this title"; and 

(2) in subparagraph (D), by inserting “отп the 
sentence” after “vote was taken". 

(b) PRE-TRIAL AGREEMENTS.—Section 949i of 
Such title is amended by adding at the end the 
following new subsection: 

“(с) PRE-TRIAL AGREEMENTS.—(1) A plea of 
guilty made by the accused that is accepted by 
a military judge under subsection (b) and not 
withdrawn prior to announcement of the sen- 
tence may form the basis for an agreement re- 
ducing the maximum sentence approved by the 
convening authority, including the reduction of 
а sentence of death to a lesser punishment, or 
that the case will be referred to a military com- 
mission under this chapter without seeking the 
penalty of death. Such an agreement may pro- 
vide for terms and conditions in addition to a 
guilty plea by the accused in order to be effec- 
tive. 

“(2) A plea agreement under this subsection 
ma not provide for a sentence of death imposed 
by a military judge alone. A sentence of death 
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may only be imposed by the unanimous vote of 
all members of a military commission concurring 
in the sentence of death as provided in section 
949m(b)(2)(D) of this title.’’. 

Subtitle E—Miscellaneous Authorities and 

Limitations 
SEC. 1041. MANAGEMENT OF DEPARTMENT OF DE- 
FENSE INSTALLATIONS. 

(а) SECRETARY OF DEFENSE AUTHORITY.— 
Chapter 159 of title 10, United States Code, is 
amended by inserting after section 2671 the fol- 
lowing new section: 

“$ 2672. Protection of property 


“(а) IN GENERAL.—The Secretary of Defense 
shall protect the buildings, grounds, and prop- 
erty that are under the jurisdiction, custody, or 
control of the Department of Defense and the 
persons on that property. 

*(b) OFFICERS AND AGENTS.— 

“(1) DESIGNATION.—(A) The Secretary may 
designate military or civilian personnel of the 
Department of Defense as officers and agents to 
perform the functions of the Secretary under 
subsection (a), including, with regard to civilian 
officers and agents, duty in areas outside the 
property specified in that subsection to the ex- 
tent necessary to protect that property and per- 
sons on that property. 

“(В) A designation under subparagraph (A) 
may be made by individual, by position, by in- 
stallation, or by such other category of per- 
sonnel as the Secretary determines appropriate. 

“(С) In making a designation under subpara- 
graph (A) with respect to any category of per- 
sonnel, the Secretary shall specify each of the 
following: 

“(1) The personnel or positions to be included 
in the category. 

“(ii) Which authorities provided for in para- 
graph (2) may be exercised by personnel in that 
category. 

“(iti) In the case of civilian personnel in that 
category— 

“(І) which authorities provided for in para- 
graph (2), if any, are authorized to be exercised 
outside the property specified in subsection (а); 
and 

“(П) with respect to the exercise of any such 
authorities outside the property specified in sub- 
section (a), the circumstances under which co- 
ordination with law enforcement officials out- 
side of the Department of Defense should be 
sought in advance. 

"(D) The Secretary may make a designation 
under subparagraph (A) only if the Secretary 
determines, with respect to the category of per- 
sonnel to be covered by that designation, that— 

“(1) the exercise of each specific authority 
provided for in paragraph (2) to be delegated to 
that category of persomnel is necessary for the 
performance of the duties of the personnel in 
that category and such duties cannot be per- 
formed as effectively without such authorities; 
and 

“(ii) the necessary and proper training for the 
authorities to be exercised is available to the 
personnel in that category. 

“(2) POWERS.—Subject to subsection (h) and 
to the extent specifically authorized by the Sec- 
retary, while engaged in the performance of of- 
ficial duties pursuant to this section, an officer 
or agent designated under this subsection may— 

“(А) enforce Federal laws and regulations for 
the protection of persons and property; 

“(В) carry firearms; 

“(С) make arrests— 

“(1) without a warrant for any offense against 
the United States committed in the presence of 
the officer or agent; or 

*'(ii) for any felony cognizable under the laws 
of the United States if the officer or agent has 
reasonable grounds to believe that the person to 
be arrested has committed or is committing a fel- 
оту; 
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“(Р) serve warrants and subpoenas issued 
under the authority of the United States; and 

“(Е) conduct investigations, on and off the 
property in question, of offenses that may have 
been committed against property under the ju- 
risdiction, custody, or control of the Department 
of Defense or persons on such property. 

“(с) REGULATIONS.— 

"(1) IN GENERAL.—The Secretary may pre- 
scribe regulations, including traffic regulations, 
necessary for the protection and administration 
of property under the jurisdiction, custody, or 
control of the Department of Defense and per- 
sons on that property. The regulations may in- 
clude reasonable penalties, within the limits pre- 
scribed in paragraph (2), for violations of the 
regulations. The regulations shall be posted and 
remain posted in a conspicuous place om the 
property to which they apply. 

“(2) PENALTIES.—A person violating a regula- 
tion prescribed under this subsection shall be 
fined under title 18, imprisoned for not more 
than 30 days, or both. 

“(d) LIMITATION ON DELEGATION OF AUTHOR- 
ITY.—The authority of the Secretary of Defense 
under subsections (b) and (c) may be exercised 
only by the Secretary or Deputy Secretary of 
Defense. 

“(е) DISPOSITION OF PERSONS ARRESTED.—A 
person who is arrested pursuant to authority ex- 
ercised under subsection (b) may not be held in 
a military confinement facility, other than in 
the case of a person who is subject to chapter 47 
of this title (the Uniform Code of Military Jus- 
tice). 

“(f) FACILITIES AND SERVICES OF OTHER AGEN- 
CIES.—In implementing this section, when the 
Secretary determines it to be economical and in 
the public interest, the Secretary may utilize the 
facilities and services of Federal, State, tribal, 
and local law enforcement agencies, with the 
consent of those agencies, and may reimburse 
those agencies for the use of their facilities and 
services. 

"(g) AUTHORITY OUTSIDE FEDERAL PROP- 
ERTY.—For the protection of property under the 
jurisdiction, custody, or control of the Depart- 
ment of Defense and persons on that property, 
the Secretary may enter into agreements with 
Federal agencies and with State, tribal, and 
local governments to obtain authority for civil- 
ian officers and agents designated under this 
section to enforce Federal laws and State, tribal, 
and local laws concurrently with other Federal 
law enforcement officers and with State, tribal, 
and local law enforcement officers. 

“(һ) ATTORNEY GENERAL APPROVAL.—The 
powers granted pursuant to subsection (b)(2) to 
officers and agents designated under subsection 
(b)(1) shall be exercised in accordance with 
guidelines approved by the Attorney General. 

“(і) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued— 

“(1) to preclude or limit the authority of any 
Federal law enforcement agency; 

“(2) to restrict the authority of the Secretary 
of Homeland Security or of the Administrator of 
General Services to promulgate regulations af- 
fecting property under the custody and control 
of that Secretary or the Administrator, respec- 
tively; 

“(3) to expand or limit section 21 of the Inter- 
nal Security Act of 1950 (50 U.S.C. 797); 

“(4) to affect chapter 47 of this title; or 

“(5) to restrict any other authority of the Sec- 
retary of Defense or the Secretary of a military 
department.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2671 the following new item: 


“2672. Protection of property.’’. 
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SEC. 1042. AMENDMENTS RELATING TO THE MILI- 
TARY COMMISSIONS ACT OF 2009. 

(a) REFERENCE TO HOW CHARGES ARE 
MADE.—Section 949a(b)(2)(C) of title 10, United 
States Code, is amended by striking “тте/еттей” 
in clauses (i) and (ii) and inserting “sworn”. 

(b) JUDGES OF UNITED STATES COURT OF MILI- 
TARY COMMISSION REVIEW.—Section 949b(b) of 
such title is amended— 

(1) in paragraph (1)(A), by striking “а mili- 
tary appellate judge or other duly appointed 
judge under this chapter оп” and inserting “а 
judge on’’; 

(2) in paragraph (2), by striking “а military 
appellate judge от” and inserting “а judge оп”; 
and 

(3) in paragraph (3)(B), by striking “атп appel- 
late military judge or a duly appointed appel- 
late judge оп” and inserting “а judge от”. 

(c) PANELS OF UNITED STATES COURT OF MILI- 
TARY COMMISSION REVIEW.—Section 950f(a) of 
Such title is amended by striking ‘‘appellate 
military judges” in the second sentence and in- 
serting ‘‘judges on the Court". 

(d) REVIEW OF FINAL JUDGMENTS BY UNITED 
STATES COURT OF APPEALS FOR THE D.C. CIR- 
CUIT.— 

(1) CLARIFICATION OF MATTER SUBJECT TO RE- 
VIEW.—Subsection (a) of section 950g of such 
title is amended by inserting “аз affirmed or set 
aside as incorrect in law by" after ‘ћете ap- 
plicable,’’. 

(2) CLARIFICATION ON TIME FOR SEEKING RE- 
VIEW.—Subsection (c) of such section is amend- 
ed— 

(A) in the matter preceding paragraph (1), by 
striking ‘Ьу the accused" and all that follows 
through ‘“‘which—’’ and inserting “іт the Court 
of Appeals—’’; 

(B) in paragraph (1)— 

(i) by inserting ‘пої later than 20 days after 
the date on which” after “(1)”; and 

(ii) by striking “оп the accused or on defense 
counsel" and inserting “от the parties"; and 

(C) in paragraph (2)— 

(i) by inserting “if” after “(2)”; and 

(ii) by inserting before the period the fol- 
lowing: “, not later than 20 days after the date 
on which such notice is submitted". 

SEC. 1043. DEPARTMENT OF DEFENSE AUTHOR- 
ITY TO CARRY OUT PERSONNEL RE- 
COVERY REINTEGRATION AND POST- 
ISOLATION SUPPORT ACTIVITIES. 

(a) IN GENERAL.—Chapter 53 of title 10, 
United States Code, is amended by inserting 
after section 1056 the following new section: 


“§1056a. Reintegration of recovered Depart- 
ment of Defense personnel; post-isolation 
support activities for other recovered per- 
sonnel 


“(а) REINTEGRATION AND SUPPORT AUTHOR- 
IZED.—The Secretary of Defense may carry out 
the following: 

“(1) Reintegration activities for recovered per- 
sons who are Department of Defense personnel. 

“(2) Post-isolation support activities for or on 
behalf of other recovered persons who are offi- 
cers or employees of the United States Govern- 
ment, military or civilian officers or employees 
of an allied or coalition partner of the United 
States, or other United States or foreign nation- 
als. 

“(b) ACTIVITIES AUTHORIZED.—(1) The activi- 
ties authorized by subsection (a) for or on behalf 
of a recovered person may include the following: 

“(А) The provision of food, clothing, nec- 
essary medical support, and essential sundry 
items for the recovered person. 

"(B) In accordance with regulations pre- 
scribed by the Secretary of Defense, travel and 
transportation allowances for not more than 
three family members, or other designated indi- 
viduals, determined by the commander or head 
of a military medical treatment facility to be 
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beneficial for the reintegration of the recovered 
person and whose presence may contribute to 
improving the physical and mental health of the 
recovered person. 

“(С) Transportation or reimbursement for 
transportation in connection with the attend- 
ance of the recovered person at events or func- 
tions determined by the commander or head of a 
military medical treatment facility to contribute 
to the physical and mental health of the recov- 
ered person. 

“(2) Medical support may be provided under 
paragraph (1)(A) to a recovered person who is 
not a member of the armed forces for not more 
than 20 days. 

“(с) DEFINITIONS.—In this section: 

“(1) The term ‘post-isolation support’, in the 
case of a recovered person, means— 

“(А) the debriefing of the recovered person 
following a separation as described in para- 
graph (2); 

“(В) activities to promote or support the phys- 
ical and mental health of the recovered person 
following such a separation; and 

“(С) other activities to facilitate return of the 
recovered person to military or civilian life as 
expeditiously as possible following such a sepa- 
ration. 

“(2) The term ‘recovered person’ means an in- 
dividual who is returned alive from separation 
(whether as an individual or a group) while 
participating in or in association with a United 
States-sponsored military activity or mission in 
which the individual was detained in isolation 
or held in captivity by a hostile entity. 

“(3) The term ‘reintegration’, in the case of a 
recovered person, means— 

“(А) the debriefing of the recovered person 
following a separation as described in para- 
graph (2); 

“(В) activities to promote or support for the 
physical and mental health of the recovered per- 
son following such a separation; and 

“(С) other activities to facilitate return of the 
recovered person to military duty or employment 
with the Department of Defense as expeditiously 
as possible following such a separation.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 53 of such title 
is amended by inserting after the item relating 
to section 1056 the following new item: 


“1056a. Reintegration of recovered Department 
of Defense personnel; post-isola- 
tion support activities for other 
recovered personnel.’’. 

SEC. 1044. TREATMENT UNDER FREEDOM OF IN- 

FORMATION ACT OF CERTAIN SEN- 
SITIVE NATIONAL SECURITY INFOR- 
MATION. 

(a) CRITICAL INFRASTRUCTURE SECURITY IN- 
FORMATION.— 

(1) IN GENERAL.—The Secretary of Defense 
may exempt certain Department of Defense in- 
formation from disclosure under section 552 of 
title 5, United States Code, upon a written de- 
termination that— 

(A) the information is Department of Defense 
critical infrastructure security information; and 

(B) the public interest in the disclosure of 
such information does not outweigh the Govern- 
ment’s interest in withholding such information 
from the public. 

(2) INFORMATION PROVIDED TO STATE OR 
LOCAL FIRST RESPONDERS.—Critical infrastruc- 
ture security information covered by a written 
determination under this subsection that is pro- 
vided to a State or local government to assist 
first responders in the event that emergency as- 
sistance should be required shall be deemed to 
remain under the control of the Department of 
Defense. 

(b) MILITARY FLIGHT OPERATIONS QUALITY 
ASSURANCE SYSTEM.—The Secretary of Defense 
may exempt information contained in any data 
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file of the Military Flight Operations Quality 
Assurance system of a military department from 
disclosure under section 552 of title 5, United 
States Code, upon a written determination that 
the disclosure of such information in the aggre- 
gate (and when combined with other informa- 
tion already in the public domain) would reveal 
sensitive information regarding the tactics, tech- 
niques, procedures, processes, or operational 
and maintenance capabilities of military combat 
aircraft, units, or aircrews. Information covered 
by a written determination under this sub- 
section shall be exempt from disclosure under 
such section 552 even when such information is 
contained in a data file that is not exempt in its 
entirety from such disclosure. 


(c) DELEGATION.—The Secretary of Defense 
may delegate the authority to make a deter- 
mination under subsection (a) or (b) to any ci- 
vilian official in the Department of Defense or a 
military department who is appointed by the 
President, by and with the advice and consent 
of the Senate. 


(d) TRANSPARENCY.—Each determination of 
the Secretary, or the Secretary’s designee, under 
subsection (a) or (b) shall be made in writing 
and accompanied by a statement of the basis for 
the determination. All such determinations and 
statements of basis shall be available to the pub- 
lic, upon request, through the office of the As- 
sistant Secretary of Defense for Public Affairs. 


(e) DEFINITIONS.—In this section: 


(1) The term “Department of Defense critical 
infrastructure security information" means sen- 
sitive but unclassified information that, if dis- 
closed, would reveal vulnerabilities in Depart- 
ment of Defense critical infrastructure that, if 
exploited, would likely result in the significant 
disruption, destruction, or damage of or to De- 
partment of Defense operations, property, or fa- 
cilities, including information regarding the se- 
curing and safeguarding of explosives, haz- 
ardous chemicals, or pipelines, related to critical 
infrastructure or protected systems owned or op- 
erated by or on behalf of the Department of De- 
fense, including vulnerability assessments pre- 
pared by or on behalf of the Department, explo- 
sives safety information (including storage and 
handling), and other site-specific information 
on or relating to installation security. 


(2) The term ‘‘data file" means a file of the 
Military Flight Operations Quality Assurance 
system that contains information acquired or 
generated by the Military Flight Operations 
Quality Assurance system, including the fol- 
lowing: 

(A) Any data base containing raw Military 
Flight Operations Quality Assurance data. 


(B) Any analysis or report generated by the 
Military Flight Operations Quality Assurance 
system or which is derived from Military Flight 
Operations Quality Assurance data. 

SEC. 1045. CLARIFICATION OF AIRLIFT SERVICE 


DEFINITIONS RELATING TO THE 
CIVIL RESERVE AIR FLEET. 


(a) CLARIFICATION.—Section 41106 of title 49, 
United States Code, is amended— 

(1) by striking ‘‘transport category aircraft" 
in subsections (a)(1), (b), and (c) and inserting 
“CRAF-eligible aircraft’; and 

(2) in subsection (c), by striking “that has air- 
craft in the civil reserve air fleet" and inserting 
“referred to in subsection (a)’’. 


(b) CRAF-ELIGIBLE AIRCRAFT DEFINED.—Such 
section is further amended by adding at the end 
the following new subsection: 


“(e) CRAF-ELIGIBLE AIRCRAFT DEFINED.—In 
this section, the term ‘CRAF-eligible aircraft’ 
means aircraft of a type the Secretary of De- 
fense has determined to be eligible to participate 
in the Civil Reserve Air Fleet.’’. 
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SEC. 1046. AUTHORITY FOR ASSIGNMENT OF CI- 
VILIAN EMPLOYEES OF THE DEPART- 
MENT OF DEFENSE AS ADVISORS TO 
FOREIGN MINISTRIES OF DEFENSE 
AND INTERNATIONAL PEACE AND 
SECURITY ORGANIZATIONS. 

(a) AUTHORITY.—The Secretary of Defense 
may, with the concurrence of the Secretary of 
State, carry out a program to assign civilian em- 
ployees of the Department of Defense as advi- 
sors to the ministries of defense (or security 
agencies serving a similar defense function) of 
foreign countries and international peace and 
security organizations in order to— 

(1) provide institutional, ministerial-level ad- 
vice, and other training to personnel of the min- 
istry or organization to which assigned in sup- 
port of stabilization or post-conflict activities; or 

(2) assist such ministry or organization in 
building core institutional capacity, com- 
petencies, and capabilities to manage defense- 
related processes. 

(b) TERMINATION OF AUTHORITY.— 

(1) IN GENERAL.—The authority of the Sec- 
retary of Defense to assign civilian employees 
under the program under subsection (a) termi- 
nates at the close of September 30, 2014. 

(2) CONTINUATION OF ASSIGNMENTS.—Any as- 
signment of a civilian employee under sub- 
section (a) before the date specified in para- 
graph (1) may continue after that date, but only 
using funds available for fiscal year 2012, 2013, 
or 2014. 

(c) ANNUAL REPORT.—Not later than Decem- 
ber 30 each year through 2014, the Secretary of 
Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
a report on activities under the program under 
subsection (a) during the preceding fiscal year. 
Each report shall include, for the fiscal year 
covered by such report, the following: 

(1) A list of the defense ministries and inter- 
national peace and security organizations to 
which civilian employees were assigned under 
the program. 

(2) A statement of the number of such employ- 
ees so assigned. 

(3) A statement of the duration of the various 
assignments of such employees. 

(4) A brief description of the activities carried 
out such by such employees pursuant to such 
assignments. 

(5) A statement of the cost of each such as- 
signment. 

(d) COMPTROLLER GENERAL REPORT.—Not 
later than December 30, 2013, the Comptroller 
General of the United States shall submit to the 
committees of Congress specified in subsection 
(c) a report setting forth an assessment of the ef- 
fectiveness of the advisory services provided by 
civilian employees assigned under the program 
under subsection (a) as of the date of the report 
in meeting the purposes of the program. 

SEC. 1047. NET ASSESSMENT OF NUCLEAR FORCE 
LEVELS REQUIRED WITH RESPECT 
TO CERTAIN PROPOSALS TO REDUCE 
THE NUCLEAR WEAPONS STOCKPILE 
OF THE UNITED STATES. 

(a) IN GENERAL.—If, on or after the date of 
the enactment of this Act, the President makes 
a proposal described in subsection (b), the Presi- 
dent shall— 

(1) conduct a net assessment of the current 
and proposed nuclear forces of the United States 
and of other countries that possess nuclear 
weapons to determine whether the nuclear 
forces of the United States are anticipated to be 
capable of meeting the objectives of the United 
States with respect to nuclear deterrence, ex- 
tended deterrence, assurance of allies, and de- 
fense; and 

(2) as soon as practicable after the date on 
which the President makes such a proposal, 
submit that assessment to the congressional de- 
fense committees. 
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(b) PROPOSAL DESCRIBED.— 

(1) IN GENERAL.—A proposal described in this 
subsection is a proposal— 

(А) to reduce the number of deployed nuclear 
weapons of the United States to a level that is 
lower than the level described in the Treaty be- 
tween the United States of America and the 
Russian Federation on Measures for the Further 
Reduction and Limitation of Strategic Offensive 
Arms, signed at Prague April 8, 2010; or 

(B) except as provided in paragraph (2), to re- 
duce, in a calendar year before 2022, the number 
of non-deployed nuclear weapons held by the 
United States as a hedge. 

(2) EXCEPTION FOR ROUTINE STOCKPILE STEW- 
ARDSHIP ACTIVITIES.—The requirement to con- 
duct the net assessment under subsection (a) 
does not apply with respect to a proposal de- 
scribed in paragraph (1)(B) to reduce the num- 
ber of non-deployed nuclear weapons held by 
the United States if that reduction is associated 
with routine stockpile stewardship activities. 

(3) HEDGE DEFINED.—For purposes of para- 
graph (1)(B), the term “hedge” means the reten- 
tion of non-deployed nuclear weapons in both 
the active and inactive nuclear weapons stock- 
piles to respond to a technical failure in the 
stockpile or a change in the geopolitical envi- 
ronment. 

SEC. 1048. FISCAL YEAR 2012 ADMINISTRATION 
AND REPORT ON THE TROOPS-TO- 
TEACHERS PROGRAM. 

(a) FISCAL YEAR 2012 ADMINISTRATION.—Not- 
withstanding section 2302(c) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6672(c)), the Secretary of Defense may admin- 
ister the Troops-to-Teachers Program during fis- 
cal year 2012. Amounts authorized to be appro- 
priated for the Department of Defense by this 
Act shall be available to the Secretary of De- 
fense for that purpose. 

(b) REPORT.—Not later than April 1, 2012, the 
Secretary of Defense and the Secretary of Edu- 
cation shall jointly submit to the appropriate 
committees of Congress a report on the Troops- 
to-Teachers Program. The report shall include 
the following: 

(1) A summary of the funding of the Troops- 
to-Teachers Program since its inception and 
projected funding of the program during the pe- 
riod covered by the future-years defense pro- 
gram submitted to Congress during 2011. 

(2) The number of past participants in the 
Troops-to-Teachers Program by year, the num- 
ber of past participants who have fulfilled, and 
have not fulfilled, their service obligation under 
the program, and the number of waivers of such 
obligations (and the reasons for such waivers). 

(3) A discussion and assessment of the current 
and anticipated effects of recent economic cir- 
cumstances in the United States, and cuts na- 
tionwide in State and local budgets, on the abil- 
ity of participants in the Troops-to-Teachers 
Program to obtain teaching positions. 

(4) A discussion of the youth education goals 
in the Troops-to-Teachers Program and the 
record of the program to date in producing 
teachers in high-need and other eligible schools. 

(5) An assessment of the extent to which the 
Troops-to-Teachers Program achieves its pur- 
pose as a military transition assistance program 
and, in particular, as transition assistance pro- 
gram for members of the Armed Forces who are 
nearing retirement or who are voluntarily or in- 
voluntarily separating from military service. 

(6) An assessment of the performance of the 
Troops-to-Teachers Program in providing quali- 
fied teachers to high-need public schools, and 
reasons for expanding the program to additional 
school districts. 

(7) A discussion and assessment of the advis- 
ability of the administration of the Troops-to- 
Teachers Program by the Department of Edu- 
cation in consultation with the Department of 
Defense. 


18888 


(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.— 
The term “appropriate committees of Congress" 
means— 

(A) the Committees on Armed Services and 
Health, Education, Labor, and Pensions of the 
Senate; and 

(В) the Committees on Armed Services and 
Education and Labor of the House of Represent- 
atives. 

(2) TROOPS-TO-TEACHERS PROGRAM.—The term 
“Troops-to-Teachers | Program" | means the 
Troops-to-Teachers Program authorized by 
chapter A of subpart 1 of part C of title II of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6671 et seq.). 

SEC. 1049. EXPANSION OF OPERATION HERO 
MILES. 

(a) EXPANDED DEFINITION OF TRAVEL BEN- 
EFIT.—Subsection (b) of section 2613 of title 10, 
United States Code, is amended to read as fol- 
lows: 

*(b) TRAVEL BENEFIT DEFINED.—In this sec- 
tion, the term ‘travel benefit’ means— 

“(1) frequent traveler miles, credits for tickets, 
or tickets for air or surface transportation 
issued by an air carrier or a surface carrier, re- 
spectively, that serves the public; and 

“(2) points or awards for free от reduced-cost 
accommodations issued by am inm, hotel, or 
other commercial establishment that provides 
lodging to transient guests.’’. 

(b) CONDITION ON AUTHORITY TO ACCEPT DO- 
NATION.—Subsection (c) of such section is 
amended— 

(1) by striking “іле air or surface carrier" and 
inserting ‘ће business entity referred to in sub- 
section (b)’’; 

(2) by striking ‘‘the surface carrier" and in- 
serting ‘‘the business entity"; and 

(3) by striking “the carrier" and inserting 
“the business entity". 

(с) ADMINISTRATION.—Subsection (е)(3) of 
such section is amended by striking ‘пе air car- 
rier or surface carrier” and inserting ‘ће busi- 
ness entity referred to in subsection (b)’’. 

(а) STYLISTIC AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such 
section is amended to read as follows: 


“§ 2613. Acceptance of frequent traveler miles, 
credits, points, and tickets: use to facilitate 
rest and recuperation travel of deployed 
members and their families”. 


(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 155 of such title is 
amended by striking the item relating to section 
2613 and inserting the following new item: 


“2613. Acceptance of frequent traveler miles, 
credits, points, and tickets: use to 
facilitate rest and recuperation 
travel of deployed members and 
their families.’’. 

Subtitle F—Repeal and Modification of 
Reporting Requirements 


PART I—REPEAL OF REPORTING 
REQUIREMENTS 
SEC. 1061. REPEAL OF REPORTING REQUIRE- 
MENTS UNDER TITLE 10, UNITED 
STATES CODE. 

Title 10, United States Code, is amended as 
follows: 

(1) Section 127a(a) is amended— 

(А) by striking paragraph (3); and 

(B) by redesignating paragraph (4) as para- 
graph (3). 

(2) Section 184 is amended by striking sub- 
section (h). 

(3)(A) Section 427 is repealed. 

(B) The table of sections at the beginning of 
subchapter I of chapter 21 is amended by strik- 
ing the item relating to section 427. 

(4) Section 437 is amended by striking sub- 
section (c). 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


(5)(A) Section 483 is repealed. 

(B) The table of sections at the beginning of 
chapter 23 is amended by striking the item relat- 
ing to section 463. 

(6)(A) Section 484 is repealed. 

(B) The table of sections at the beginning of 
chapter 23 is amended by striking the item relat- 
ing to section 484. 

(7)(A) Section 485 is repealed. 

(B) The table of sections at the beginning of 
chapter 23 is amended by striking the item relat- 
ing to section 485. 

(8)(A) Section 486 is repealed. 

(B) The table of sections at the beginning of 
chapter 23 is amended by striking the item relat- 
ing to section 486. 

(9)(A) Section 487 is repealed. 

(B) The table of sections at the beginning of 
chapter 23 is amended by striking the item relat- 
ing to section 487. 

(10) Section 983(e)(1) is amended— 

(A) by striking the comma after “Secretary of 
Education” and inserting “ата”; and 

(B) by striking “, and to Congress”. 

(11) Section 1781b is amended by striking sub- 
section (d). 

(12) Section 2010 is amended— 

(A) by striking subsection (b); and 

(B) by redesignating subsections (c), (d), and 
(e) as subsections (b), (c), and (d), respectively. 

(13) Section 2244a(c) is amended by striking 
the second sentence. 

(14)(A) Section 2282 is repealed. 

(B) The table of sections at the beginning of 
chapter 136 is amended by striking the item re- 
lating to section 2282. 

(15) Section 2350a(g) is amended by striking 
paragraph (3). 

(16) Section 2410m is amended by striking sub- 
Section (c). 

(17) Section 2465(a) is amended— 

(A) by striking “(1)”; and 

(B) by striking paragraph (2). 

(18) Section 2493 is amended by striking sub- 
Section (g). 

(19) Section 2515 is amended by striking sub- 
section (d). 

(20)(A) Section 2582 is repealed. 

(B) the table of sections at the beginning of 
chapter 153 is amended by striking the item re- 
lating to section 2582. 

(21) Section 2583 is amended— 

(A) by striking subsection (f); and 

(B) by redesignating subsection (g) as sub- 
section (f). 

(22) Section 2688 is amended— 

(A) in subsection (a)— 

(i) by striking “(1)” before “Тһе Secretary of 
а military department"; and 

(ii) by striking paragraphs (2) and (3); 

(B) in subsection (d)(2), by striking the second 
sentence; 

(C) by striking subsection (f); and 

(D) in subsection (h), by striking the last sen- 
tence. 

(23)(A) Section 2706 is repealed. 

(B) The table of sections at the beginning of 
chapter 160 is amended by striking the item re- 
lating to section 2706. 

(24)(A) Section 2815 is repealed. 

(B) The table of sections at the beginning of 
Subchapter I of chapter 169 is amended by strik- 
ing the item relating to section 2815. 

(25) Section 2825(c)(1) is amended— 

(A) by inserting “апа” at the end of subpara- 
graph (A); 

(B) by striking the semicolon at the end of 
subparagraph (B) and inserting a period; and 

(C) by striking subparagraphs (C) and (D). 

(26) Section 2826 is amended— 

(A) by striking “(а) LOCAL COMPARABILITY.— 
"and 

(B) by striking subsection (b). 

(27) Section 2827 is amended— 
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(A) by striking “(а) Subject to subsection (b), 
the Secretary” and inserting “Тһе Secretary"; 
and 

(B) by striking subsection (b). 

(28) Section 2836 is amended— 

(A) in subsection (b)— 

(i) by striking “(1)” before “Тһе Secretary of 
а military department"; and 

(ii) by striking paragraph (2); 

(B) by striking subsection (f); and 

(C) by redesignating subsection (g) as sub- 
section (f). 

(29) Section 2837(c) is amended— 

(A) by striking “(1)” after ''OPPORTUNITIES.— 
” and 

(B) by striking paragraph (2). 

(30) Section 2854a is amended by striking sub- 
section (c). 

(31) Section 2861 is amended by striking sub- 
section (d). 

(32)(A) Section 7296 is repealed. 

(B) The table of sections at the beginning of 
chapter 633 is amended by striking the item re- 
lating to section 7296. 

(33)(A) Section 10504 is repealed. 

(B) The table of sections at the beginning of 
chapter 1011 is amended by striking the item re- 
lating to section 10504. 

(34) Section 12302(b) is amended by striking 
the last sentence. 

(35)(A) Section 16137 is repealed. 

(B) The table of sections at the beginning of 
chapter 1606 is amended by striking the item re- 
lating to section 16137. 

SEC. 1062. REPEAL OF REPORTING REQUIRE- 
MENTS UNDER ANNUAL DEFENSE 
AUTHORIZATION ACTS. 

(a) FISCAL YEAR 2010.—The National Defense 
Authorieation Act for Fiscal Year 2010 (Public 
Law 111-84) is amended as follows: 

(1) Section 219 (123 Stat. 2228) is amended by 
striking subsection (c). 

(2) Section 1113(e)(1) (123 Stat. 2502) is amend- 
ed by striking ‘‘, which information shall be" 
and all that follows through ‘semiannual 
basis". 

(3) Section 1245 (123 Stat. 2542) is repealed. 

(b) FISCAL YEAR 2009.—Section 1504 of The 
Duncan Hunter National Defense Authorieation 
Act for Fiscal Year 2009 (10 U.S.C. 2358 note) is 
amended by striking subsection (c). 

(c) FISCAL YEAR 2008.—The National Defense 
Authorieation Act for Fiscal Year 2008 (Public 
Law 110-181) is amended as follows: 

(1) Section 885 (10 U.S.C. 2304 note) is amend- 
ed— 

(А) in subsection (a), by striking the last sen- 
tence of paragraph (2); and 

(B) in subsection (b), by striking ‘‘the date of 
the enactment of this Act" both places it ap- 
pears and inserting ‘January 28, 2008”. 

(2) Section 2864 (10 U.S.C. 2911 note) is re- 
pealed. 

(d) FISCAL YEAR 2007.—The John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109—364) is amended as 
follows: 

(1) Section 347 (10 U.S.C. 221 note) is repealed. 

(2) Section 731 (10 U.S.C. 1095c note) is amend- 
ed— 

(А) by striking subsection (d); and 

(B) by redesignating subsection (e) as sub- 
section (d). 

(3) Section 732 (10 U.S.C. 1073 note) is amend- 
ed by striking subsection (d). 

(4) Section 1231 (22 U.S.C. 2776a) is repealed. 

(5) Section 1402 (10 U.S.C. 113 mote) is re- 
pealed. 

(e) FISCAL YEAR 2006.—Section 716 of the Na- 
tional Defense Authorieation Act for Fiscal 
Year 2006 (10 U.S.C. 1073 note) is amended— 

(1) by striking subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 
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(f) FISCAL YEAR 2005.—The Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108—375) is amend- 
ed as follows: 

(1) Section 731 (10 U.S.C. 1074 note) is amend- 
ed by striking subsection (c). 

(2) Section 1041 (10 U.S.C. 229 mote) is re- 
pealed. 

(0) FISCAL YEAR 2004.—The National Defense 
Authorieation Act for Fiscal Year 2004 (Public 
Law 108-136) is amended as follows: 

(1) Section 586 (117 Stat. 1493) is repealed. 

(2) Section 812 (117 Stat. 1542) is amended by 
striking subsection (c). 

(3) Section 1601(d) (10 U.S.C. 2358 mote) is 
amended— 

(А) by striking paragraph (5); and 

(B) by redesignating paragraphs (6) and (7) as 
paragraphs (5) and (6), respectively. 

(h) FISCAL YEAR 2003.—Section 221 of the Bob 
Stump National Defense Authorieation Act for 
Fiscal Year 2003 (10 U.S.C. 2431 note) is re- 
pealed. 

(i) FISCAL YEAR 2002.—Section 232 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (10 U.S.C. 2431 note) is amended by 
striking subsections (c) and (d). 

() FISCAL YEAR 2001.—The Floyd D. Spence 
National Defense Authorieation Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106—398) is amended as follows: 

(1) Section 374 (10 U.S.C. 2851 note) is re- 
pealed. 

(2) Section 1212 (114 Stat. 1654 А-326) is amend- 
ed by striking subsections (c) and (d). 

(3) Section 1213 (114 Stat. 16544—327) is re- 
pealed. 

(К) FISCAL YEAR 2000.—The National Defense 
Authorieation Act for Fiscal Year 2000 (Public 
Law 106-65) is amended as follows: 

(1) Section 723 (10 U.S.C. 1071 note) is amend- 
ed— 

(А) in subsection (d)— 

(i) by striking paragraph (5); and 

(ii) by redesignating paragraphs (6) and (7) as 
paragraphs (5) and (6), respectively; and 

(B) by striking subsection (e). 

(2) Section 1025 (10 U.S.C. 113 mote) is re- 
pealed. 

(3) Section 1035 (113 Stat. 753), as amended by 
section 1211 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106—398; 114 
Stat. 16544—325), is repealed. 

(1) FISCAL YEAR 1999.—Section 1101 of the 
Strom Thurmond National Defense Authoriza- 
tion Act for Fiscal Year 1999 (5 U.S.C. 3104 note) 
is amended by striking subsection (0). 

(m) FISCAL YEAR 1998. —The National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105-85) is amended as follows: 

(1) Section 234 (50 U.S.C. 2367) is repealed. 

(2) Section 349 (10 U.S.C. 2702 note) is amend- 
ed by striking subsection (e). 

(3) Section 743 (111 Stat. 1817) is amended by 
striking subsection (f). 

(n) FISCAL YEAR 1997.—Section 218 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2455) is 
repealed. 

(0) FISCAL YEARS 1992 AND 1993.—Section 2868 
of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (10 U.S.C. 2802 note) 
is repealed. 

(p) FISCAL YEAR 1991.—Section 831 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (10 U.S.C. 2302 note) is amended— 

(1) by striking subsection (1); and 

(2) by redesignating subsection (m) as sub- 
section (1). 

SEC. 1063. REPEAL OF REPORTING REQUIRE- 
MENTS UNDER OTHER LAWS. 

(a) TITLE 37.—Section 402a of title 37, United 

States Code, is amended— 
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(1) by striking subsection (f); and 

(2) by redesignating subsections (g) and (h) as 
Subsections (f) and (g), respectively. 

(b) TITLE 38.—Section 3020 of title 38, United 
States Code, is amended— 

(1) by striking subsection (1); and 

(2) by redesignating subsection (m) as sub- 
section (1). 

(c) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.—Section 172 of the National and Com- 
munity Service Act of 1990 (42 U.S.C. 12632) is 
amended by striking subsection (c). 


PART II—MODIFICATION OF EXISTING 
REPORTING REQUIREMENTS 
SEC. 1066. MODIFICATION OF REPORTING RE- 
QUIREMENTS UNDER TITLE 10, 
UNITED STATES CODE. 

Title 10, United States Code, is amended as 
follows: 

(1) Section 113(j) is amended— 

(A) in paragraph (1)— 

(i) by striking subparagraphs (A) and (C); 

(ii) by redesignating subparagraph (B) as sub- 
paragraph (A); and 

(iii) by inserting after subparagraph (A), as 
redesignated by clause (ii), the following теш 
subparagraph (B): 

“(В) The amount of direct and indirect sup- 
port for the stationing of United States forces 
provided by each host nation.’’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(2)(A) Section 115b is amended— 

(i) in subsection (a)— 

(Т) іп the subsection caption, by striking ‘‘AN- 
NUAL’’and inserting ‘‘BIENNIAL’’; and 

(II) by striking “оп an annual basis" and in- 
serting “іт every even-numbered уеат”; and 

(ii) in subsection (b)(1)(A), by striking "during 
the seven-year period following the year in 
which the plan is submitted" amd inserting 
"during the five-year period corresponding to 
the current future-years defense plan under sec- 
tion 221 of this title". 

(B)(i) The heading of such section is amended 
to read as follows: 


*$ 115b. Biennial strategic workforce plan". 


(ii) The table of sections at the beginning of 
chapter 2 is amended by striking the item relat- 
ing to section 115b and inserting the following 
new item: 


"115b. Biennial strategic workforce plan.’’. 

(3) Section 116 is amended— 

(A) by redesignating subsection (b) as sub- 
Section (c); and 

(B) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) The Secretary may submit the report re- 
quired by subsection (a) by including the mate- 
rials required in the report as an exhibit to the 
defense authorization request submitted pursu- 
ant to section 113a of this title in the fiscal year 
concerned. ”. 

(4) Section 127b(f) is amended by striking ‘‘De- 
cember 1” and inserting “February 1”. 

(5) Section 138c(e)(4) is amended— 

(A) by striking “Not later than 10 days" and 
all that follows through “Ие 31,” and inserting 
“Not later than March 31 in any уеат,”; and 

(B) by striking ‘‘that fiscal year” and insert- 
ing “іле fiscal year beginning in the year in 
which such report is submitted’’. 

(6)(A) Section 228 is amended— 

(i) in subsection (a)— 

(I) by striking QUARTERLY REPORT.—’’ and 
inserting ‘‘BIANNUAL REPORT.—’’; 

(I) by striking “а quarterly report” and in- 
serting “а biannual report”; and 

(III) by striking ‘‘fiscal-year quarter” and in- 
serting “two fiscal-year quarters"; and 

(ii) in subsection (c)— 

(Т) by striking “(1)”; 
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(II) by striking “а quarter of a fiscal year 
after the first quarter of that fiscal уеат” and 
inserting ‘ће second two fiscal-year quarters of 
a fiscal year"; 

(ІП) by striking ‘пе first quarter of that fis- 
cal year" and inserting ‘‘the first two fiscal- 
year quarters of that fiscal year"; and 

(IV) by striking paragraph (2). 

(B)(i) The heading of such section is amended 
to read as follows: 


*$228. Biannual reports on allocation of 
funds within operation and maintenance 
budget subactivities”. 


(ii) The table of sections at the beginning of 
chapter 9 is amended by striking the item relat- 
ing to section 228 amd inserting the following 
new item: 


“228. Biannual reports on allocation of funds 
within operation and  mainte- 
nance budget subactivities.’’. 

(7) Subsection (f) of section 408 is amended to 
read as follows: 

“(f) CONGRESSIONAL OVERSIGHT.—Whenever 
the Secretary of Defense provides assistance to a 
foreign nation under this section, the Secretary 
shall submit to the congressional defense com- 
mittees a report on the assistance provided. 
Each such report shall identify the nation to 
which the assistance was provided and include 
a description of the type and amount of the as- 
sistance provided.’’. 

(8)(A) Section 488— 

(i) in subsection (a), by striking “Every other 
year" and inserting “Every fourth year"; 

(11) in subsection (b), by striking “ап even- 
numbered fiscal year" and inserting ‘‘every 
other even-numbered fiscal year beginning with 
fiscal year 2012”; and 

(iii) by adding at the end the following new 
subsection: 

“(с) BIENNIAL NOTICE ON CHANGES TO STRA- 
TEGIC PLAN.—If the Secretary modifies a stra- 
tegic plan under subsection (a) during the two- 
year period beginning on the date of its sub- 
mittal to Congress under subsection (b), the Sec- 
retary shall submit to Congress a written notice 
on the modifications at the end of such two-year 
period.’’. 

(B)(i) The heading of such section is amended 
to read as follows: 


*$488. Management of electromagnetic spec- 
trum: quadrennial strategic plan". 


(ii) The table of sections at the beginning of 
chapter 23 is amended by striking the item relat- 
ing to section 488 ата inserting the following 
new item: 


“488. Management of electromagnetic spectrum: 
quadrennial strategic plan.’’. 

(9) Section 490(b)(1) is amended by inserting 
“through 2014" after ‘‘every even-numbered 
year”. 

(10) Section 2401 (h) is amended— 

(А) by striking “оту if—’’ and all that fol- 
lows through “оў the proposed” and inserting 
“only if the Secretary has notified the congres- 
sional defense committees of the proposed"; 

(B) by striking paragraph (2); 

(C) by redesignating subparagraphs (A), (B), 
and (C) as paragraphs (1), (2), and (3), respec- 
tively, and realigning those paragraphs so as to 
be indented two ems from the left margin; and 

(D) by striking “; ата” at the end of para- 
graph (3), as so redesignated, and inserting a 
period. 

(11) Section 2482(d)(1) is amended by inserting 
"in the United States" after ‘‘commissary 
store’’. 

(12) Section 2608(e)(1) is amended— 

(A) by striking ‘‘each quarter” and inserting 
"the second quarter and the fourth quarter’’; 
and 

(B) by striking ‘пе preceding quarter" and 
inserting “іле preceding two quarters”. 
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(13) Section 2645(d) is amended by striking 
“$1,000,000” and inserting ‘‘$10,000,000’’. 

(14) Section 2803(b) is amended by striking 
“21-day period" and inserting ‘‘seven-day pe- 
riod”. 

(15) Section 2811(d) is amended by striking 
“$7,500,000” and inserting ‘‘$10,000,000’’. 

(16) Section 9514(c) is amended by striking 
“$1,000,000” and inserting ‘‘$10,000,000’’. 

(17) Section 10541(a) is amended by striking 
“February 15” and inserting “April 15". 

(18) Section 10543(c)(3) is amended by striking 
“15 days” and inserting “90 days". 

SEC. 1067. MODIFICATION OF REPORTING RE- 
QUIREMENTS UNDER OTHER TITLES 
OF THE UNITED STATES CODE. 

(a) TITLE 32.—Section 908(a) of title 32, United 
States Code, is amended by striking ‘‘After the 
end of each fiscal year," and inserting ‘‘After 
the end of any fiscal year during which any as- 
sistance was provided or activities were carried 
out under this chapter,’’. 

(b) TITLE 37.—Section 316а(/) of title 37, 
United States Code, is amended by striking 
“January 1, 2010” and inserting "April 1, 2012”, 
SEC. 1068. MODIFICATION OF REPORTING RE- 

QUIREMENTS UNDER ANNUAL DE- 
FENSE AUTHORIZATION ACTS. 

(a) FISCAL YEAR 2010.—Section 121(e) of the 
National Defense Authorieation Act for Fiscal 
Year 2010 (Public Law 111-84; 123 Stat. 2212) is 
amended by striking paragraph (5). 

(b) FISCAL YEAR 2008.—The National Defense 
Authorieation Act for Fiscal Year 2008 (Public 
Law 110-181) is amended as follows: 

(1) Section 958 (122 Stat. 297) is amended— 

(А) in subsection (a), by striking ''240 days 
after the date of the enactment of this Act” and 
inserting ‘‘June 30, 2012”; and 

(B) in subsection (d), by striking ‘‘December 
31, 2013” and inserting ‘‘June 30, 2014”, 

(2) Section 1107 (10 U.S.C. 2358 note) is amend- 
ed— 

(A) in subsection (d)— 

(i) by striking "beginning with March 1, 
2008,"; and 

(ii) by inserting “а report containing" after 
“to Congress"; and 

(B) in subsection (e)— 

(i) in paragraph (1), by striking “Not later 
than” and all that follows through “іле infor- 
mation” and inserting “Тһе Secretary shall in- 
clude in each report under subsection (d) the in- 
formation’’; and 

(11) in paragraph (2), by striking “under this 
subsection" and inserting ‘‘under subsection 
(а)”. 

(3) Section 1674(c) (122 Stat. 483) is amended— 

(A) by striking ‘‘After submission” and all the 
follows through ‘‘that patients," and inserting 
“Patients,’’; and 

(B) by striking ‘‘have not been moved or dis- 
established until' and inserting “тау not be 
moved or disestablished until the Secretary of 
Defense has certified to the congressional de- 
fense committees that’’. 

(c) FISCAL YEAR 2007.—Subsection (a) of sec- 
tion 1104 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (10 
U.S.C. note prec. 711) is amended to read as fol- 
lows: 

“(а) REPORTS ON DETAILS AND FELLOWSHIPS 
OF LONG DURATION.—Whenever a member of the 
Armed Forces or a civilian employee of the De- 
partment of Defense serves continuously in the 
Legislative Branch for more than 12 consecutive 
months in one or a combination of covered legis- 
lative details or fellowships, the Secretary of De- 
fense shall submit to the congressional defense 
committees, within 90 days, and quarterly there- 
after for as long as the service continues, a re- 
port on the service of the member or employee.’’. 

(d) FISCAL YEAR 2001.—Section 1308(c) of the 
Floyd D. Spence National Defense Authoriza- 
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tion Act for Fiscal Year 2001 (22 U.S.C. 5959(c)) 

is amended— 

(1) by striking paragraph (7); and 

(2) by redesignating paragraph (8) as para- 
graph (7). 

(e) FISCAL YEAR 2000.—The National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65) is amended as follows: 

(1) Section 1202(b)(11) (10 U.S.C. 113 note) is 
amended by adding at the end the following 
new subparagraph: 

"(G) The Secretary’s certification whether or 
not any military-to-military exchange or contact 
was conducted during the period covered by the 
report in violation of section 1201(a).’’. 

(2) Section 1201 (10 U.S.C. 168 note) is amend- 
ed by striking subsection (d). 

SEC. 1069. MODIFICATION OF REPORTING RE- 
QUIREMENTS UNDER OTHER LAWS. 

(a) SMALL BUSINESS ACT.—Section 9 of the 
Small Business Act (15 U.S.C. 638) is amended— 

(1) in subsection (b)(7), by inserting “ата in- 
cluding an accounting of funds, initiatives, and 
outcomes under the Commercialization Pilot 
Program” after “ата (0)(15),"; and 

(2) in subsection (y), by striking paragraph 
(5). 

(b) UNIFORMED AND OVERSEAS CITIZENS AB- 
SENTEE VOTING ACT.—Section 105A(b) The Uni- 
formed and Overseas Citizens Absentee Voting 
Act (42 U.S.C. 1973ff-4a(b)) is amended— 

(1) in the subsection heading, by striking ‘‘AN- 
NUAL REPORT" and inserting ‘‘BIENNIAL RE- 
PORT”; 

(2) in the matter preceding paragraph (1)— 

(A) by striking “Матсһ 31 of each year" and 
inserting ‘‘September 30 of each odd-numbered 
year"; and 

(B) by striking ‘‘the following information" 
and inserting “іле following information with 
respect to the Federal election held during the 
preceding calendar year"; and 

(3) in paragraph (3), by striking “Іт the case 
of” and all that follows through “а description" 
and inserting “А description”. 

(c) IMPLEMENTING RECOMMENDATIONS OF THE 
911 COMMISSION ACT OF  2007.—Section 
1821(b)(2) of the Implementing Recommendations 
of the 9/11 Commission Act of 2007 (50 U.S.C. 
2911(b)(2)) is amended in the first sentence by 
striking ''of each year" and inserting “of each 
even-numbered year”. 

Subtitle G—Other Study and Report Matters 

SEC. 1071. MODIFICATION OF DATES OF COMP- 
TROLLER GENERAL OF THE UNITED 
STATES REVIEW OF EXECUTIVE 
AGREEMENT ON JOINT MEDICAL FA- 
CILITY DEMONSTRATION PROJECT, 
NORTH CHICAGO AND GREAT LAKES, 
ILLINOIS. 

Section 1701(e)(1) of the National Defense Au- 
thorization Act for Fiscal Year 2010 (Public Law 
111-84; 123 Stat. 2568) is amended by striking 
“and annually thereafter" and inserting “той 
later than two years after the execution of the 
executive agreement, and not later than Sep- 
tember 30, 2015”, 

SEC. 1072. REPORT ON PLAN TO IMPLEMENT OR- 
GANIZATIONAL GOALS REC- 
OMMENDED IN THE NATIONAL SECU- 
RITY STRATEGY-2010. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) An urgent need exists to transform the 
United States national security system in order 
to employ all elements of national power effec- 
tively and efficiently to meet the challenges of 
the 21st century security environment. 

(2) The Quadrennial Defense Review Inde- 
pendent Panel emphasized this need in its July 
2010 report, writing that ‘ће Panel notes with 
extreme concern that our current Federal Gov- 
ernment structures—both executive and legisla- 
tive, and in particular those related to secu- 
rity—were fashioned in the 1940s and, at best, 
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they work imperfectly today... 
proach is needed". 

(3) The National Security Strategy-May 2010 
calls for such a transformation of the United 
States national security system through its iden- 
tification of organizational changes already un- 
derway, its recommendation of additional orga- 
nizational changes to be undertaken, and its 
commitment to strengthening national capacity 
through a whole-of-government approach. 

(4) The realization of these organizational 
goals can best be assured by the preparation of 
а report by the President om progress being 
made on organizational changes already under- 
way and on an implementation plan for the or- 
ganizational changes newly recommended in the 
National Security Strategy. 

(b) PLAN TO IMPLEMENT RECOMMENDATIONS 
REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Presi- 
dent shall submit to the appropriate committees 
of Congress a report setting forth a plan to im- 
plement the organieational goals recommended 
in the National Security Strategy-May 2010. 

(2) ELEMENTS.—The report required under this 
subsection shall include the following: 

(A) A progress report identifying each organi- 
zational change identified by the National Secu- 
rity Strategy as already underway, including 
for each such change the following: 

(i) The goal such organizational change seeks 
to achieve. 

(ii) The actions required of the Executive 
Branch to achieve such goal. 

(11) The actions required of Congress to 
achieve such goal. 

(iv) The preferred sequencing of the executive 
and legislative actions specified under clauses 
(ii) and (iii). 

(v) The preferred timetable for such executive 
and legislative actions and for achievement of 
such goal. 

(vi) The progress that has already been 
achieved toward such goal, and the obstacles 
that have been encountered. 

(B) An implementation plan addressing each 
organizational change newly recommended by 
the National Security Strategy, including for 
each such change the following: 

(i) The goal such organizational change seeks 
to achieve. 

(ii) The actions required of the Executive 
Branch to achieve such goal. 

(iii) The actions required of Congress to 
achieve such goal. 

(iv) The preferred sequencing of the executive 
and legislative actions specified under clauses 
(ii) and (iii). 

(v) The preferred timetable for such executive 
and legislative actions and for achievement of 
such goal. 

(c) ANNUAL UPDATE.—Not later than Decem- 
ber 1 in each year following the year in which 
the report required by subsection (b) is sub- 
mitted, the President shall submit to the appro- 
priate committees of Congress an update of the 
report setting forth a description of the fol- 
lowing: 

(1) The progress made in achieving each orga- 
nieational goal covered by the report required 
by subsection (b). 

(2) The modifications necessary to the plan re- 
quired by subsection (b) in light of the experi- 
ence of the Executive Branch in implementing 
the plan. 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress” means— 

(1) the Committee on Armed Services, Com- 
mittee on Foreign Relations, Committee on 
Homeland Security and Government Affairs, 
Committee on the Budget, Committee on the Ju- 
diciary, Committee on Appropriations, and Se- 
lect Committee on Intelligence of the Senate; 
and 
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(2) the Committee on Armed Services, Com- 
mittee on Foreign Affairs, Committee on Home- 
land Security, Committee on the Budget, Com- 
mittee on the Judiciary, Committee on Oversight 
and Government Reform, Committee on Appro- 
priations, and Permanent Select Committee on 
Intelligence of the House of Representatives. 
SEC. 1073. BIENNIAL ASSESSMENT OF AND RE- 

PORT ON DELIVERY PLATFORMS FOR 
NUCLEAR WEAPONS AND THE NU- 
CLEAR COMMAND AND CONTROL 
SYSTEM. 

(a) IN GENERAL.—The Secretary of Defense 
shall, in each odd-numbered year beginning 
with calendar year 2013, conduct an assessment 
of the safety, security, reliability, sustainability, 
performance, and military effectiveness of each 
type of platform for the delivery of nuclear 
weapons and of the nuclear command and con- 
trol system of the United States. 

(b) REPORT REQUIRED.—Not later than March 
1 of each odd-numbered year beginning with 
calendar year 2013, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the assessment conducted 
under subsection (a) that includes the following: 

(1) The results of the assessment. 

(2) An identification and assessment of any 
gaps or shortfalls in the capabilities of the plat- 
forms or the system described in subsection (a). 

(3) An identification and assessment of any 
risks with respect to whether any of those plat- 
forms or that system will meet the mission or ca- 
pability requirements of those platforms or that 
system, as the case may be. 

(4) Recommendations of the Secretary of De- 
fense with respect to measures to mitigate any 
gaps or shortfalls identified under paragraph (2) 
and any risks identified under paragraph (3). 

(c) CONSULTATIONS.—The Secretary of Defense 
shall consult with the Commander of the United 
States Strategic Command in conducting assess- 
ments under subsection (a) and preparing re- 
ports under subsection (b). 

SEC. 1074. ANNUAL REPORT ON THE NUCLEAR 


WEAPONS STOCKPILE OF THE 
UNITED STATES. 
(a) FINDINGS.—Congress makes the following 


findings: 

(1) In response to a question for the record 
from а March 29, 2011, hearing of the Committee 
on Armed Services of the Senate, General C. 
Robert Kehler stated, “Тһе stockpile under New 
START is appropriately sized to meet our deter- 
rence requirements and manage risk associated 
with our aging systems and infrastructure. A re- 
capitalized nuclear infrastructure could also 
support potential reductions in the future non- 
deployed stockpile.’’. 

(2) In response to an additional question for 
the record from that hearing, General Kehler 
stated, “Completion of critical stockpile 
sustainment activities and restoration of [the 
National Nuclear Security Administration’s] 
production infrastructure could enable future 
reductions in the quantity of non-deployed war- 
heads currently held to mitigate weapon and in- 
frastructure risk.’’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) sustained investments in the nuclear weap- 
ons stockpile and the nuclear security complex 
are needed to ensure a reliable nuclear deter- 
rent; and 

(2) such investments could enable additional 
future reductions in the hedge stockpile. 

(c) REPORT REQUIRED.—Not later than March 
1, 2012, and annually thereafter, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on the nuclear weap- 
ons stockpile of the United States that includes 
the following: 

(1) An accounting of the weapons in the 
stockpile as of the end of the fiscal year pre- 
ceding the submission of the report that includes 
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deployed and non-deployed weapons, including 

each category of non-deployed weapon. 

(2) The planned force levels for each category 
of nuclear weapon over the course of the future- 
years defense program submitted to Congress 
under section 221 of title 10, United States Code, 
for the fiscal year following the fiscal year in 
which the report is submitted. 

SEC. 1075. NUCLEAR EMPLOYMENT STRATEGY OF 

THE UNITED STATES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that any future modification to the 
nuclear employment strategy of the United 
States should maintain or enhance the ability of 
the nuclear forces of the United States to sup- 
port the goals of the United States with respect 
to nuclear deterrence, extended deterrence, and 
assurances for allies, and the defense of the 
United States. 

(b) REPORTS ON MODIFICATION OF STRAT- 
EGY.— 

(1) IN GENERAL.—Chapter 23 title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“§491. Nuclear employment strategy of the 
United States: reports on modification of 
strategy 
“Not later than 30 days after the date on 

which the President issues a nuclear employ- 

ment strategy of the United States that differs 
from the nuclear employment strategy of the 

United States then in force, the President shall 

submit to Congress a report setting forth the fol- 

lowing: 

“(1) A description of the modifications to nu- 
clear employment strategy of the United States 
made by the strategy so issued. 

“(2) An assessment of effects of such modifica- 
tion for the nuclear posture of the United 
States.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 23 of such title 
is amended by adding at the end the following 
new item: 

“491. Nuclear employment strategy of the 
United States: reports on modi- 
fication of strategy.’’. 

SEC. 1076. STUDY ON THE RECRUITMENT, RETEN- 
TION, AND DEVELOPMENT OF 
CYBERSPACE EXPERTS. 

(a) STUDY.—The Secretary of Defense shall 
conduct an independent study examining the 
availability of military and civilian personnel 
for Department of Defense defensive and offen- 
sive cyberspace operations, identifying any gaps 
in meeting personnel needs, and recommending 
available mechanisms to fill such gaps, includ- 
ing permanent and temporary positions. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report containing 
the results of the study conducted under sub- 
section (a). 

(2) MATTERS TO BE COVERED.—The report re- 
quired under paragraph (1) shall include the 
following elements: 

(A) A statement of capabilities and number of 
cyberspace operations personnel required to 
meet the defensive and offensive cyberspace op- 
eration requirements of the Department of De- 
fense. 

(B) An assessment of the sufficiency of the 
numbers and types of personnel available for 
cyberspace operations, including an assessment 
of the balance of military personnel, Depart- 
ment of Defense civilian employees, and con- 
tractor positions, and the availability of per- 
sonnel with expertise in matters related to 
cyberspace operations from outside of the De- 
partment of Defense. 

(C) A description of the obstacles to adequate 
recruitment and retention of such personnel. 
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(D) An exploration of the various recruiting, 
training, and affiliation mechanisms, such as 
the reserve components, including the indi- 
vidual ready reserves, the civilian expeditionary 
workforce, corporate and university partner- 
ships, the Reserve Officers’ Training Corps, and 
civilian auxiliaries to address challenges to re- 
cruitment, retention, and training. 

(E) A description of incentives that enable 
and encourage individuals with cyber skills 
from outside the Department of Defense to affil- 
iate with the Armed Forces and civilian employ- 
ees of the Department of Defense through other 
types of service agreements, as well as obstacles 
that discourage cyberspace experts and the De- 
partment of Defense from implementing new or- 
ganizational constructs. 

(F) Identification of legal, policy, or adminis- 
trative impediments to attracting and retaining 
cyberspace operations personnel. 

(G) Recommendations for legislative or policy 
changes necessary to increase the availability of 
cyberspace operations personnel. 

(3) SUBMISSION OF COMMENTS.—The Secretary 
of Defense shall include with the report sub- 
mitted under paragraph (1) comments on the 
findings and recommendations contained in the 
report, including comments from the Secretaries 
of each of the military departments. 

(c) CYBERSPACE OPERATIONS PERSONNEL DE- 
FINED.—In this section, the term ‘‘cyberspace 
operations personnel" refers to members of the 
Armed Forces and civilian employees of the De- 
partment of Defense involved with the oper- 
ations and maintenance of a computer network 
connected to the global information grid, as well 
as offensive, defensive, and exploitation func- 
tions of such a network. 

SEC. 1077. REPORTS ON RESOLUTION RESTRIC- 
TIONS ON THE COMMERCIAL SALE 
OR DISSEMINATION OF ELETRO-OP- 
TICAL IMAGERY COLLECTED BY SAT- 
ELLITES. 

(а) SECRETARY OF COMMERCE REPORT.— 

(1) REPORT REQUIRED.—Not later than April 
15, 2012, the Secretary of Commerce shall submit 
to Congress a report setting forth the results of 
а comprehensive review of current restrictions 
on the resolution of electro-optical (EO) imagery 
collected. from satellites that commercial compa- 
nies may sell or disseminate. The report shall in- 
clude such recommendations for legislative or 
administrative action as the Secretary considers 
appropriate in light of the results of the review. 

(2) CONSIDERATIONS.—In conducting the re- 
view required for purposes of the report under 
paragraph (1), the Secretary shall take into con- 
sideration the following: 

(A) Increases in sales of commercial satellite 
imagery that would result from a relaxation of 
resolution restrictions, and the ensuing benefit 
to the United States Government, commerce, and 
academia from an expanding market in satellite 
imagery. 

(B) Current and anticipated deployments of 
satellites built in foreign countries that can or 
will be able to collect imagery at a resolution 
greater than .5 meter resolution, and the sale or 
dissemination of such imagery. 

(C) The lead-time involved in securing financ- 
ing, designing, building, and launching the new 
satellite imagery collection capabilities that 
would be required to enable United States com- 
mercial satellite companies to match current and 
anticipated foreign satellite imagery collection 
capabilities. 

(D) Inconsistencies between the current reso- 
lution restrictions on the sale or dissemination 
of imagery collected by United States commer- 
cial companies, the availability of higher resolu- 
tion imagery from foreign sources, and the Na- 
tional Space Policy of the United States, re- 
leased by the President on June 28, 2010. 

(E) The lack of restrictions on the sale or dis- 
semination of high-resolution imagery collected 
by aircraft. 
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(Е) The utility that higher resolution imagery 
would bring to the United States Armed Forces, 
the production of military geo-spatial informa- 
tion, intelligence analysis, cooperation with al- 
lies, scientific research efforts, and domestic dis- 
aster monitoring and relief. 

(b) INTELLIGENCE ASSESSMENT.— 

(1) ASSESSMENT REQUIRED.—Not later than 15 
days after the date of the enactment of this Act, 
the Director of National Intelligence and the 
Under Secretary of Defense for Intelligence 
shall jointly submit to the appropriate commit- 
tees of Congress a report setting forth an assess- 
ment of the benefits and risks of relaxing cur- 
rent resolution restrictions on the electro-optical 
imagery from satellites that commercial United 
States companies may sell or disseminate, to- 
gether with recommendations for means of pro- 
tecting national security related information in 
the event of the relaxation of such resolution re- 
strictions. 

(2) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ‘‘appro- 
priate committees of Congress”? means— 

(A) the Committee on Armed Services, the 
Committee on Appropriations, and the Select 
Committee on Intelligence of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Appropriations, and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives. 

SEC. 1078. REPORT ON INTEGRATION OF UN- 
MANNED AERIAL SYSTEMS INTO THE 
NATIONAL AIRSPACE SYSTEM. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall, in consultation 
with the Administrator of the Federal Aviation 
Administration and on behalf of the UAS Exec- 
utive Committee, submit to the appropriate com- 
mittees of Congress a report setting forth the fol- 
lowing: 

(1) A description and assessment of the rate of 
progress in integrating unmanned aircraft sys- 
tems into the national airspace system. 

(2) An assessment of the potential for one or 
more pilot program or programs on such integra- 
tion at certain test ranges to increase that rate 
of progress. 

(b) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress”? means— 

(1) the Committee on Armed Services, the Com- 
mittee on Commerce, Science, and Transpor- 
tation, and the Committee on Appropriations of 
the Senate; and 

(2) the Committee on Armed Services, the Com- 
mittee on Transportation and Infrastructure, 
the Committee on Science, Space, and Tech- 
nology, and the Committee on Appropriations of 
the House of Representatives. 

SEC. 1079. STUDY ON UNITED STATES FORCE POS- 
TURE IN EAST ASIA AND THE PA- 
CIFIC REGION. 

(a) INDEPENDENT ASSESSMENT.— 

(1) IN GENERAL.—The Secretary of Defense, in 
consultation with the Chairmen and Ranking 
Members of the Committees on Armed Services of 
the Senate and the House of Representatives, 
shall commission an independent assessment of 
America’s security interests in East Asia and the 
Pacific region. The assessment shall be con- 
ducted by an independent, non-governmental 
institute which is described in section 501(c)(3) 
of the Internal Revenue Code of 1986 and ex- 
empt from tax under section 501(a) of such Code, 
and has recognized credentials and expertise in 
national security and military affairs with 
ready access to policy experts throughout the 
country and from the region. 

(2) ELEMENTS.—The assessment conducted 
pursuant to paragraph (1) shall include the fol- 
lowing elements: 

(A) A review of current and emerging United 
States national security interests in the East 
Asia and Pacific region. 
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(B) A review of current United States military 
force posture and deployment plans, with an 
emphasis on the current plans for United States 
force realignments in Okinawa and Guam. 

(C) Options for the realignment of United 
States forces in the region to respond to new op- 
portunities presented by allies and partners. 

(D) The views of noted policy leaders and re- 
gional experts, including military commanders 
in the region. 

(b) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the designated 
private entity shall provide an unclassified re- 
port, with a classified annex, containing its 
findings to the Secretary of Defense. Not later 
than 90 days after the date of receipt of the re- 
port, the Secretary of Defense shall transmit the 
report to the congressional defense committees, 
together with such comments on the report as 
the Secretary considers appropriate. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 301 for operation and mainte- 
nance for Defense-wide activities, ир to 
$1,000,000, shall be made available for the com- 
pletion of the study required under this section. 
SEC. 1080. REPORT ON STATUS OF IMPLEMENTA- 

TION OF ACCEPTED RECOMMENDA- 
TIONS IN THE FINAL REPORT OF 
THE 2010 ARMY ACQUISITION RE- 
VIEW PANEL. 

Not later than 1 October 2012, the Secretary of 
the Army shall submit to the congressional de- 
fense committees a report describing the plan 
and implementation status of the recommenda- 
tions contained in the Final Report of the 2010 
Army Acquisition Review panel (also known as 
the ‘‘Decker-Wagner Report") that the Army 
agreed to implement. 

SEC. 1080A. REPORT ON FEASIBILITY OF USING 
UNMANNED AERIAL SYSTEMS TO 
PERFORM AIRBORNE INSPECTION 
OF NAVIGATIONAL AIDS IN FOREIGN 
AIRSPACE. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of the Air 
Force shall submit to the congressional defense 
committees a report on the feasibility of using 
unmanned aerial systems to perform airborne 
flight inspection of electronic signals-in-space 
from ground-based navigational aids that sup- 
port aircraft departure, en route, and arrival 
flight procedures in foreign airspace in support 
of United States military operations. 

SEC. 1080B. COMPTROLLER GENERAL REVIEW OF 
MEDICAL RESEARCH AND DEVELOP- 
MENT RELATING TO IMPROVED COM- 
BAT CASUALTY CARE. 

(a) STUDY REQUIRED.—The Comptroller Gen- 
eral of the United States shall conduct a review 
of Department of Defense programs and organi- 
zations related to, and resourcing of, medical re- 
search and development in support of improved 
combat casualty care designed to save lives on 
the battlefield. 

(b) REPORT.—Not later than January 1, 2013, 
the Comptroller General shall submit to the con- 
gressional defense committees a report on the re- 
view conducted under subsection (a), including 
the following elements: 

(1) A description of current medical combat 
casualty care research and development pro- 
grams throughout the Department of Defense, 
including basic and applied medical research, 
technology development, and clinical research. 

(2) An identification of organizational ele- 
ments within the Department that have respon- 
sibility for planning and oversight of combat 
casualty care research and development. 

(3) A description of the means by which the 
Department applies combat casualty care re- 
search findings, including development of new 
medical devices, to improve battlefield care. 

(4) An assessment of the adequacy of the co- 
ordination by the Department of planning for 
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combat casualty care medical research and de- 

velopment and whether or not the Department 

has a coordinated combat casualty care research 
and development strategy. 

(5) An assessment of the adequacy of re- 
sources provided for combat casualty care re- 
search and development across the Department. 

(6) An assessment of the programmatic, orga- 
nizational, and resource challenges and gaps 
faced by the Department in optimizing invest- 
ments in combat casualty care medical research 
and development in order to save lives on the 
battlefield. 

(7) The extent to which the Department uti- 
lizes expertise from experts and entities outside 
the Department with expertise in combat cas- 
ualty care medical research and development. 

(8) An assessment of the challenges faced in 
rapidly applying research findings and tech- 
nology developments to improved battlefield 
care. 

(9) Recommendations regarding— 

(A) the need for a coordinated combat cas- 
ualty care medical research and development 
strategy; 

(B) organizational obstacles or realignments 
to improve effectiveness of combat casualty care 
medical research and development; and 

(C) adequacy of resource support. 

SEC. 1080C. REPORTS TO CONGRESS ON THE 
MODIFICATION OF THE FORCE 
STRUCTURE FOR THE STRATEGIC 
NUCLEAR WEAPONS DELIVERY SYS- 
TEMS OF THE UNITED STATES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Since the early 1960s, the United States has 
developed and maintained a triad of strategic 
nuclear weapons delivery systems. 

(2) The triad includes sea-based, land-based, 
and air-based strategic nuclear weapons deliv- 
ery systems. 

(b) REPORT ON MODIFICATION.—Whenever 
after the date of the enactment of this Act the 
President proposes a modification of the force 
structure for the strategic nuclear weapons de- 
livery systems of the United States, the Presi- 
dent shall submit to Congress a report on the 
modification. The report shall include a descrip- 
tion of the manner in which such modification 
will maintain for the United States a range of 
strategic nuclear weapons delivery systems ap- 
propriate for the current amd anticipated 
threats faced by the United States when com- 
pared with the current force structure of stra- 
tegic nuclear weapons delivery systems. 

SEC. 1080D. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORTS ON THE 
MAJOR AUTOMATED INFORMATION 
SYSTEM PROGRAMS OF THE DEPART- 
MENT OF DEFENSE. 

(a) ASSESSMENT REPORTS REQUIRED.— 

(1) IN GENERAL.—Not later than March 30 of 
each year from 2013 through 2018, the Comp- 
troller General of the United States shall submit 
to the appropriate committees of Congress a re- 
port setting forth an assessment of the perform- 
ance of the major automated information system 
programs of the Department of Defense. 

(2) ELEMENTS.—Each report under subsection 
(a) shall include the following: 

(А) An assessment by the Comptroller General 
of the cost, schedule, and performance of a rep- 
resentative variety of major automated informa- 
tion system programs selected by the Comptroller 
General for purposes of such report. 

(B) An assessment by the Comptroller General 
of the level of risk associated with the programs 
selected under subparagraph (A) for purposes of 
Such report, and a description of the actions 
taken by the Department to manage or reduce 
Such risk. 

(C) An assessment by the Comptroller General 
of the extent to which the programs selected 
under subparagraph (A) for purposes of such re- 
port employ best practices for the acquisition of 
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information technology systems, as identified by 
the Comptroller General, the Defense Science 
Board, and the Department. 

(b) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than September 30, 
2012, the Comptroller General shall submit to the 
appropriate committees of Congress a report set- 
ting forth the following: 

(A) The metrics to be used by the Comptroller 
General for the reports submitted under sub- 
section (a). 

(B) A preliminary assessment on the matters 
set forth under subsection (a)(2). 

(2) BRIEFINGS.—In developing metrics for pur- 
poses of the report required by paragraph 
(1)(A), the Comptroller General shall provide the 
appropriate committees of Congress with peri- 
odic briefings on the development of such 
metrics. 

(c) DEFINITIONS.—In this section: 

(1) The term “appropriate committees of Con- 
gress” means— 

(A) the Committee on Armed Services, the 
Committee on Homeland Security and Govern- 
mental Affairs, and the Committee on Appro- 
priations of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Oversight and Government Re- 
form, and the Committee on Appropriations of 
the House of Representatives. 

(2) The term ‘major automated information 
system program” has the meaning given that 
term in section 2445a of title 10, United States 
Code. 

SEC. 1080E. COMPTROLLER GENERAL REPORT ON 
DEPARTMENT OF DEFENSE SCIENCE 
AND TECHNOLOGY PROGRAMS. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study on unneces- 
sary redundancies, inefficiencies, and gaps in 
Department of Defense 6.1-6.3 Science and 
Technology (S&T) programs. The study shall— 

(1) focus on S&T programs within the Army, 
Navy, and Air Force, as well as programs run by 
the Office of the Secretary of Defense; 

(2) describe options for consolidation and cost- 
savings, if any; 

(3) assess how the military departments and 
the Office of the Secretary of Defense are align- 
ing their programs with the seven S&T strategic 
investment priorities identified by the Assistant 
Secretary of Defense for Research and Engineer- 
ing: Data to Decisions, Engineered Resilient 
Systems, Cyber Science and Technology, Elec- 
tronic Warfare/Electronic Protection, Counter 
Weapons of Mass Destruction, Autonomy, and 
Human Systems; and 

(4) assess how the military departments and 
the Office of the Secretary of Defense are co- 
ordinating efforts with respect to duplicative 
programs, if any. 

(b) REPORT.—Not later than January 1, 2013, 
the Comptroller General shall submit to the con- 
gressional defense committees a report on the 
findings of the study conducted under sub- 
section (a). 

SEC. 1080F. COMPTROLLER GENERAL REPORT ON 
SCIENCE, TECHNOLOGY, ENGINEER- 
ING, AND MATH (STEM) INITIATIVES. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study assessing 
Science, Technology, Engineering, and Math 
(STEM) initiatives of the Department of De- 
fense. The study shall— 

(1) determine which programs are ineffective, 
and which are unnecessarily redundant within 
the Department of Defense; 

(2) describe options for consolidation and 
elimination of programs identified under para- 
graph (1); and 

(3) describe options for how the Department 
and other Federal departments and agencies 
can work together on similar initiatives without 
unnecessary duplication of funding. 
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(b) REPORT.—Not later than January 1, 2013, 
the Comptroller General shall submit to the con- 
gressional defense committees a report on the 
findings of the study conducted under sub- 
section (a). 

SEC. 1080G. REPORT ON DEFENSE DEPARTMENT 
ANALYTIC CAPABILITIES REGARD- 
ING FOREIGN BALLISTIC MISSILE 
THREATS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of enactment of this Act, the 
Secretary of Defense shall submit to the congres- 
sional defense committees a report on the ana- 
lytic capabilities of the Department of Defense 
regarding threats from foreign ballistic missiles 
of all ranges. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the current capabilities of 
the Department of Defense to analyze threats 
from foreign ballistic missiles of all ranges, in- 
cluding the degree of coordination among the 
relevant analytic elements of the Department. 

(2) A description of any current or foreseeable 
gaps in the analytic capabilities of the Depart- 
ment regarding threats from foreign ballistic 
missiles of all ranges. 

(3) A plan to address any gaps identified pur- 
suant to paragraph (2) during the 5-year period 
beginning on the date of the report. 

(c) FORM.—The report required by subsection 
(a) shall be submitted in unclassified form, but 
may include a classified annex. 

SEC. 1080H. REPORT ON APPROVAL AND IMPLE- 
MENTATION OF AIR SEA BATTLE 
CONCEPT. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con- 
gress а report on the approved Air Sea Battle 
Concept, as required by the 2010 Quadrennial 
Defense Review Report, and a plan for the im- 
plementation of the concept. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include, at a minimum, the fol- 
lowing: 

(1) The approved Air Sea Battle Concept. 

(2) An identification and assessment of risks 
related to gaps between Air Sea Battle Concept 
requirements and the current force structure 
and capabilities of the Department of Defense. 

(3) The plan and assessment of the Depart- 
ment on the risks to implementation of the ap- 
proved concept within the current force struc- 
ture and capabilities. 

(4) A description and assessment of how cur- 
rent research, development, and acquisition pri- 
orities in the program of record meet or fail to 
meet current and future requirements for imple- 
mentation of the Air Sea Battle Concept. 

(5) An identification, in order of priority, of 
the five most critical force structure or capabili- 
ties requiring increased or sustained investment 
for the implementation of the Air Sea Battle 
Concept. 

(6) An identification, in order of priority, of 
how the Department will offset the increased 
costs for force structure and capabilities re- 
quired by implementation of the Air Sea Battle 
Concept, including an explanation of what force 
Structure, capabilities, and programs will be re- 
duced and how potentially increased risks based 
on those reductions will be managed relative to 
other strategic requirements. 

(7) A description and assessment of the esti- 
mated incremental increases in costs and sav- 
ings from implementing the Air Sea Battle Con- 
cept, including the most significant reasons for 
those increased costs and savings. 

(8) A description and assessment of the con- 
tributions required from allies and other inter- 
national partners, including the identification 
and plans for management of related risks, in 
order to implement the Air Sea Battle Concept. 
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(9) Such other matters relating to the develop- 
ment and implementation of the Air Sea Battle 
Concept as the Secretary considers appropriate. 

(c) FORM.—The report required by subsection 
(a) shall be submitted in both unclassified and 
classified form. 

SEC. 10801. REPORT ON EFFECTS OF CHANGING 
FLAG OFFICER POSITIONS WITHIN 
THE AIR FORCE MATERIAL COM- 
MAND. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
the Secretary of the Air Force shall conduct an 
analysis and submit to the congressional defense 
committees a report on the effects of changing 
flag officer positions within the Air Force Mate- 
riel Command (AFMC), including consideration 
of the following issues: 

(1) The effect on the weapons testing mission 
of AFMC. 

(2) The potential for lack of oversight if flag 
positions are reduced or eliminated. 

(3) The reduced experience level of general of- 
ficers managing challenging weapons develop- 
ment programs under a new command structure. 

(4) The additional duties of base management 
functions impacting the test wing commander’s 
ability to manage actual weapons testing under 
the new structure. 

(b) COMPTROLLER GENERAL ASSESSMENT.—Not 
later than 60 days after the submittal of the re- 
port under subsection (a), the Comptroller Gen- 
eral of the United States shall submit to Con- 
gress an assessment by the Comptroller General 
of the report, including a determination whether 
or not the report complies with applicable best 
practices. 

Subtitle H—Other Matters 
SEC. 1081. REDESIGNATION OF PSYCHOLOGICAL 
OPERATIONS AS MILITARY INFORMA- 
TION SUPPORT OPERATIONS IN 
TITLE 10, UNITED STATES CODE, TO 
CONFORM TO DEPARTMENT OF DE- 
FENSE USAGE. 

Title 10, United States Code, is amended as 
follows: 

(1) In section 167(j), by striking paragraph (6) 
and inserting the following new paragraph: 
“(6) Military information support 

ations.’’. 

(2) Section 2011(d)(1) is amended by striking 
“psychological operations” and inserting ‘‘mili- 
tary information support operations". 

SEC. 1082. TERMINATION OF REQUIREMENT FOR 
APPOINTMENT OF CIVILIAN MEM- 
BERS OF NATIONAL SECURITY EDU- 
CATION BOARD BY AND WITH THE 
ADVICE AND CONSENT OF THE SEN- 
ATE. 

(a) TERMINATION.—Subsection (b)(7) of section 
803 of the David L. Boren National Security 
Education Act of 1991 (50 U.S.C. 1903) is amend- 
ed by striking “бу and with the advice and con- 
sent of the Senate,’’. 

(b) TECHNICAL AMENDMENT.—Subsection (c) of 
such section is amended by striking ‘‘subsection 
(b)(6)”’ and inserting ‘‘subsection (b)(7)’’. 

SEC. 1083. REDESIGNATION OF INDUSTRIAL COL- 
LEGE OF THE ARMED FORCES AS 
THE DWIGHT D. EISENHOWER 
SCHOOL FOR NATIONAL SECURITY 
AND RESOURCE STRATEGY. 

(a) REDESIGNATION.—The Industrial College of 
the Armed Forces is hereby renamed the 
“Dwight D. Eisenhower School for National Se- 
curity and Resource Strategy”. 

(b) CONFORMING AMENDMENT.—Paragraph (2) 
of section 2165(b) of title 10, United States Code, 
is amended to read as follows: 

“(2) The Dwight D. Eisenhower School for 
National Security and Resource Strategy.’’. 

(c) REFERENCES.—Any reference to the Indus- 
trial College of the Armed Forces in any law, 
regulation, map, document, record, or other 
paper of the United States shall be deemed to be 


oper- 
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a reference to the Dwight D. Eisenhower School 

for National Security and Resource Strategy. 

SEC. 1084. DESIGNATION OF FISHER HOUSE FOR 
THE FAMILIES OF THE FALLEN AND 
MEDITATION PAVILION, DOVER AIR 
FORCE BASE, DELAWARE, AS A FISH- 
ER HOUSE. 

The Fisher House for the Families of the Fall- 
en and Meditation Pavilion at Dover Air Force 
Base, Delaware, is hereby designated as a Fish- 
er House for purposes of section 2493 of title 10, 
United States Code. 

SEC. 1085. SENSE OF SENATE ON APPLICATION 
OF MORATORIUM ON EARMARKS TO 
THIS ACT. 

It is the sense of the Senate that the morato- 
rium on congressionally-directed spending items 
in the Senate, and on congressional earmarks in 
the House of Representatives, should be fully 
enforced in this Act. 

SEC. 1086. TECHNICAL AMENDMENT RELATING 
TO RESPONSIBILITIES OF DEPUTY 
ASSISTANT SECRETARY OF DEFENSE 
FOR MANUFACTURING AND INDUS- 
TRIAL BASE POLICY. 

Section 139e(b)(12) of title 10, United States 
Code, is amended by striking ‘‘titles I and II" 
and inserting ‘‘titles I and ПГ”. 

SEC. 1087. TECHNICAL AMENDMENT. 

Section 382 of title 10, United States Code, is 
amended by striking ‘‘biological or chemical" 
each place it appears in subsections (a) and (b). 
SEC. 1088. IMPROVING THE TRANSITION OF MEM- 

BERS OF THE ARMED FORCES WITH 
EXPERIENCE IN THE OPERATION OF 
CERTAIN MOTOR VEHICLES INTO CA- 
REERS  OPERATING COMMERCIAL 
MOTOR VEHICLES IN THE PRIVATE 
SECTOR. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense and the Secretary of Trans- 
portation shall jointly conduct a study to iden- 
tify the legislative and regulatory actions that 
can be taken for purposes as follows: 

(A) To facilitate the obtaining of commercial 
driver's licenses (within the meaning of section 
31302 of title 49, United States Code) by former 
members of the Armed Forces who operated 
qualifying motor vehicles as members of the 
Armed Forces. 

(B) To improve the transition of members of 
the Armed Forces who operate qualifying motor 
vehicles as members of the Armed Forces into 
careers operating commercial motor vehicles (as 
defined in section 31301 of such title) in the pri- 
vate sector after separation from service in the 
Armed Forces. 

(2) ELEMENTS.—The study required by para- 
graph (1) shall include the following: 

(A) Identification of any training, qualifica- 
tions, or experiences of members of the Armed 
Forces described in paragraph (1)(B) that sat- 
isfy the minimum standards prescribed by the 
Secretary of Transportation for the operation of 
commercial motor vehicles under section 31305 of 
title 49, United States Code. 

(B) Identification of the actions the Secretary 
of Defense can take to document the training, 
qualifications, and experiences of such members 
for the purposes described in paragraph (1). 

(C) Identification of the actions the Secretary 
of Defense can take to modify the training and 
education programs of the Department of De- 
fense for the purposes described in paragraph 
(1). 

(D) An assessment of the feasibility and advis- 
ability of each of the legislative and regulatory 
actions identified under the study. 

(E) Development of recommendations for legis- 
lative and regulatory actions to further the pur- 
poses described in paragraph (1). 

(b) IMPLEMENTATION.—Upon completion of the 
study required by subsection (a), the Secretary 
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of Defense and the Secretary of Transportation 
shall carry out the actions identified under the 
study which the Secretaries— 

(1) can carry out without legislative action; 
and 

(2) jointly consider both feasible and advis- 
able. 

(c) REPORT.— 

(1) IN GENERAL.—Upon completion of the 
study required by subsection (a)(1), the Sec- 
retary of Defense and the Secretary of Trans- 
portation shall jointly submit to Congress a re- 
port on the findings of the Secretaries with re- 
spect to the study. 

(2) ELEMENTS.—The report required by para- 
graph (1) shall include the following: 

(A) A description of the legislative and regu- 
latory actions identified under the study. 

(B) A description of the actions described in 
subparagraph (A) that can be carried out by the 
Secretary of Defense and the Secretary of 
Transportation without any legislative action. 

(C) A description of the feasibility and advis- 
ability of each of the legislative and regulatory 
actions identified by the study. 

(D) The recommendations developed under 
subsection (a)(2)(E). 

(d) DEFINITIONS.—In this section: 

(1) MOTOR VEHICLE.—The term ‘‘motor vehi- 
cle" means a vehicle, machine, tractor, trailer, 
or semitrailer propelled or drawn by mechanical 
power and used on land, but does not include a 
vehicle, machine, tractor, trailer, or semitrailer 
operated only on a rail line or custom har- 
vesting farm machinery. 

(2) QUALIFYING MOTOR VEHICLE.—The term 
“qualifying motor vehicle" means a motor vehi- 
cle or combination of motor vehicles used to 
transport passengers or property that— 

(A) has a gross combination vehicle weight 
rating of 26,001 pounds or more, inclusive of a 
towed unit with a gross vehicle weight rating of 
more than 10,000 pounds; 

(B) has a gross vehicle weight rating of 26,001 
pounds or more; 

(C) is designed to transport 16 or more pas- 
sengers, including the driver; or 

(D) is of any size and is used in the transpor- 
tation of materials found to be haeardous under 
chapter 51 of title 49, United States Code, and 
which require the motor vehicle to be placarded 
under subpart F of part 172 of title 49, Code of 
Federal Regulations, or any corresponding simi- 
lar regulation or ruling. 

SEC. 1089. FIRE SUPPRESSION AGENTS. 

Section 605(a) of the Clean Air Act (42 U.S.C. 
7671d(a)) is amended— 

(1) in paragraph (2), by striking “от” at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; от”; and 

(3) by adding at the end the following: 

“(4) is listed as acceptable for use as a fire 
suppression agent for nonresidential applica- 
tions in accordance with section 612(c).’’. 

SEC. 1090. ACQUISITION AND PROCUREMENT EX- 
CHANGES BETWEEN THE UNITED 
STATES AND INDIA. 

The Secretary of Defense should seek to estab- 
lish exchanges between acquisition and procure- 
ment officials of the Department of Defense and 
defense officials of the Government of India to 
increase mutual understanding regarding best 
practices in defense acquisition. 

SEC. 1091. LONG-TERM PLAN FOR MAINTENANCE 
OF INTERCONTINENTAL BALLISTIC 
MISSILE SOLID ROCKET MOTOR PRO- 
DUCTION CAPACITY. 

The Secretary of Defense shall submit, with 
the budget justification materials submitted to 
Congress in support of the budget of the Depart- 
ment of Defense for fiscal year 2013 (as sub- 
mitted with the budget of the President under 
section 1105(a) of title 31, United States Code), a 
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long-term plan for maintaining a minimal ca- 

pacity to produce intercontinental ballistic mis- 

sile solid rocket motors. 

SEC. 1092. CYBERSECURITY COLLABORATION BE- 
TWEEN THE DEPARTMENT OF DE- 
FENSE AND THE DEPARTMENT OF 
HOMELAND SECURITY. 

(a) INTERDEPARTMENTAL COLLABORATION.— 

(1) IN GENERAL.—The Secretary of Defense 
and the Secretary of Homeland Security shall 
provide personnel, equipment, and facilities in 
order to increase interdepartmental collabora- 
tion with respect to— 

(A) strategic planning for the cybersecurity of 
the United States; 

(B) mutual support for cybersecurity capabili- 
ties development; and 

(C) synchronization of current operational cy- 
bersecurity mission activities. 

(2) EFFICIENCIES.—The collaboration provided 
for under paragraph (1) shall be designed— 

(A) to improve the efficiency and effectiveness 
of requirements formulation and requests for 
products, services, and technical assistance for, 
and coordination and performance assessment 
of, cybersecurity missions executed across а va- 
riety of Department of Defense and Department 
of Homeland Security elements; and 

(B) to leverage the expertise of each indi- 
vidual Department and to avoid duplicating, 
replicating, or aggregating unnecessarily the di- 
verse line organizations across technology devel- 
opments, operations, and customer support that 
collectively execute the cybersecurity mission of 
each Department. 

(b) RESPONSIBILITIES.— 

(1) DEPARTMENT OF HOMELAND SECURITY.— 
The Secretary of Homeland Security shall iden- 
tify and assign, in coordination with the De- 
partment of Defense, a Director of Cybersecurity 
Coordination within the Department of Home- 
land Security to undertake collaborative activi- 
ties with the Department of Defense. 

(2) DEPARTMENT OF DEFENSE.—The Secretary 
of Defense shall identify and assign, in coordi- 
nation with the Department of Homeland Secu- 
rity, one or more officials within the Depart- 
ment of Defense to coordinate, oversee, and exe- 
cute collaborative activities and the provision of 
cybersecurity support to the Department of 
Homeland Security. 

SEC. 1093. REEMPLOYMENT RIGHTS FOLLOWING 
CERTAIN NATIONAL GUARD DUTY. 

Section 4312(c)(4) of title 38, United States 
Code, is amended— 

(1) in subparagraph (D), by striking “от 
the end; 

(2) in subparagraph (E), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(Е) ordered to full-time National Guard duty 
(other than for training) under section 502(f) of 
title 32 when authorized by the President or the 
Secretary of Defense for the purpose of respond- 
ing to a national emergency declared by the 
President and supported by Federal funds, as 
determined by the Secretary concerned.’’. 

TITLE XI—CIVILIAN PERSONNEL MATTERS 

SEC. 1101. AUTHORITY OF THE SECRETARIES OF 
THE MILITARY DEPARTMENTS TO 
EMPLOY UP TO 10 PERSONS WITH- 
OUT PAY. 

Section 1583 of title 10, United States Code, is 
amended in the first sentence— 

(1) by inserting ‘‘and the Secretaries of the 
military departments" after ‘‘the Secretary of 
Defense’’; and 

(2) by inserting “еасһ” after “тау”. 

SEC. 1102. EXTENSION OF ELIGIBILITY TO CON- 
TINUE FEDERAL EMPLOYEE HEALTH 
BENEFITS FOR CERTAIN EMPLOYEES 
OF THE DEPARTMENT OF DEFENSE. 

(a) EXTENSION FOR DEPARTMENT OF DE- 
FENSE.—Subparagraph (B) of section 8905a(d)(4) 
of title 5, United States Code, is amended— 


” 
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(1) in clause (i), by striking ‘‘December 31, 
2011" and inserting “October 1, 2015”; and 

(2) in clause (ii)— 

(A) by striking “February 1, 2012" and insert- 
ing “February 1, 2016"; and 

(B) by striking “Песетбет 31, 2011" and in- 
serting “іле date specified in clause (i)’’. 

(b) TECHNICAL AMENDMENT TO DELETE OBSO- 
LETE AUTHORITY APPLICABLE TO DEPARTMENT 
OF ENERGY.—Subparagraph (A) of such section 
is amended by striking ‘‘, or the Department of 
Energy due to a reduction in force resulting 
from the establishment of the National Nuclear 
Security Administration". 

SEC. 1103. AUTHORITY FOR WAIVER OF RECOV- 
ERY OF CERTAIN PAYMENTS PRE- 
VIOUSLY MADE UNDER CIVILIAN EM- 
PLOYEES VOLUNTARY SEPARATION 
INCENTIVE PROGRAM. 

(a) AUTHORITY FOR WAIVER.—Subject to sub- 
section (c), the Secretary of Defense may waive 
the requirement under subsection (f)(6)(B) of 
section 9902 of title 5, United States Code, for re- 
payment to the Department of Defense of a vol- 
untary separation incentive payment made 
under subsection (f)(1) of that section in the 
case of an employee or former employee of the 
Department of Defense described in subsection 
(b). 
(b) PERSONS COVERED.—Subsection (a) applies 
to any employee or former employee of the De- 
partment of Defense— 

(1) who during the period beginning on April 
1, 2004, and ending on March 1, 2008, received a 
voluntary separation incentive payment under 
subsection (f)(1) of section 9902 of title 5, United 
States Code; 

(2) who was reappointed to a position in the 
Department of Defense to support a declared 
national emergency related to terrorism or a 
natural disaster during the period beginning on 
June 1, 2004, and ending on March 1, 2008; and 

(3) with respect to whom the Secretary deter- 
mines— 

(А) that the employee or former employee, be- 
fore accepting the reappointment referred. to in 
paragraph (2), received a representation from an 
officer or employee of the Department of De- 
fense that recovery of the amount of the pay- 
ment referred to in paragraph (1) would not be 
required or would be waived; and 

(B) that the employee or former employee rea- 
sonably relied on that representation when ac- 
cepting reappointment. 

(c) REQUIRED DETERMINATION.—The Secretary 
of Defense may grant a, waiver under subsection 
(a) in the case of any individual only if the Sec- 
retary determines that recovery of the amount of 
the payment otherwise required would be 
against equity and good conscience because of 
the circumstances of that individual’s reemploy- 
ment after receiving a voluntary separation in- 
centive payment. 

(d) TREATMENT OF PRIOR REPAYMENTS.—The 
Secretary of Defense may, pursuant to a deter- 
mination under subsection (c) specific to an in- 
dividual, provide for reimbursement to that indi- 
vidual for any amount the individual has pre- 
viously repaid to the Umited States for а vol- 
untary separation incentive payment covered by 
this section. The reimbursement shall be paid ei- 
ther from the appropriations into which the re- 
payment was deposited, if such appropriations 
remain available, or from appropriations cur- 
rently available for the purposes of the appro- 
priation into which the repayment was depos- 
ited. 

(e) EXPIRATION OF AUTHORITY.—The author- 
ity to grant a waiver under this section shall ex- 
pire on December 31, 2012. 

SEC. 1104. PERMANENT EXTENSION AND EXPAN- 
SION OF EXPERIMENTAL РЕК- 
SONNEL PROGRAM FOR SCIENTIFIC 
AND TECHNICAL PERSONNEL. 

(a) PERMANENT EXTENSION.—Section 1101 of 
the Strom Thurmond National Defense Author- 
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ization Act for Fiscal Year 1999 (5 U.S.C. 3104 
note) is amended— 

(1) in subsection (a), by striking ‘‘During the 
program period" and all that follows through 
“use of the" and inserting “Тһе Secretary of 
Defense may carry out а program to use the"; 
and 

(2) by striking subsections (e), (f), and (g). 

(b) EXPANSION OF AVAILABILITY OF PER- 
SONNEL MANAGEMENT AUTHORITY.—Subsection 
(b)(1) of such section is amended— 

(1) in subparagraph (A), by striking “40” and 
inserting ‘‘50’’; 

(2) in subparagraph (C), by striking “ата” at 
the end; 

(3) in subparagraph (D), by adding “ата” at 
the end; and 

(4) by adding at the end the following new 
subparagraph: 

“(Е) not more than a total of 10 scientific and 
engineering positions in the Office of the Direc- 
tor of Operational Test and Evaluation;’’. 

SEC. 1105. MODIFICATION OF BENEFICIARY DES- 
IGNATION AUTHORITIES FOR DEATH 
GRATUITY PAYABLE UPON DEATH OF 
A UNITED STATES GOVERNMENT EM- 
PLOYEE IN SERVICE WITH THE 
ARMED FORCES. 

(a) AUTHORITY TO DESIGNATE MORE THAN 50 
PERCENT OF DEATH GRATUITY TO UNRELATED 
PERSONS.— 

(1) IN GENERAL.—Paragraph (4) of section 
6102a(d) of title 5, United States Code, is amend- 
ed— 

(A) by striking the first sentence and inserting 
“А person covered by this section may designate 
another person to receive an amount payable 
under this section.’’; and 

(B) in the second sentence, by striking “ир to 
the maximum of 50 percent’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on the date 
of enactment of this Act and apply to the pay- 
ment of a death gratuity based on any death oc- 
curring on or after that date. 

(b) NOTICE TO SPOUSE OF DESIGNATION OF AN- 
OTHER PERSON TO RECEIVE PORTION OF DEATH 
GRATUITY.—Such section is further amended by 
adding at the end the following new paragraph: 

“(6) If a person covered by this section has a 
Spouse, but designates а person other than the 
Spouse to receive all or a portion of the amount 
payable under this section, the head of the 
agency, or other entity, in which that person is 
employed shall provide notice of the designation 
to the spouse.’’. 

SEC. 1106. TWO-YEAR EXTENSION OF DISCRE- 
TIONARY AUTHORITY TO GRANT AL- 
LOWANCES, BENEFITS, AND GRATU- 
ITIES TO PERSONNEL ON OFFICIAL 
DUTY IN A COMBAT ZONE. 

Paragraph (2) of section 1603(a) of the Emer- 
gency Supplemental Appropriations Act for De- 
fense, the Global War on Terror, and Hurricane 
Recovery, 2006 (Public Law 109-234; 120 Stat. 
443), as added by section 1102 of the Duncan 
Hunter National Defense Authorization Act for 
Fiscal Year 2009 (Public Law 110-417; 122 Stat. 
4616), is amended by striking ‘‘fiscal years 2009, 
2010, and 2011" and inserting ‘‘fiscal years 2009 
through 2013". 

SEC. 1107. ONE-YEAR EXTENSION OF AUTHORITY 
TO WAIVE ANNUAL LIMITATION ON 
PREMIUM PAY AND AGGREGATE LIM- 
ITATION ON PAY FOR FEDERAL CI- 
VILIAN EMPLOYEES WORKING OVER- 
SEAS. 

Effective January 1, 2012, section 1101(a) of 
the Duncan Hunter National Defense Author- 
ieation Act for Fiscal Year 2009 (Public Law 
110-417; 122 Stat. 4615), as most recently amend- 
ed by section 1103 of the Ike Skelton National 
Defense Authorieation Act for Fiscal Year 2011 
(Public Law 111—383; 124 Stat. 4382), is further 
amended by striking ‘‘through 2011" and insert- 
ing “through 2012". 
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TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 
Subtitle A—Assistance and Training 
SEC. 1201. EXPANSION OF SCOPE OF HUMANI- 
TARIAN DEMINING ASSISTANCE AU- 
THORITY TO INCLUDE STOCKPILED 
CONVENTIONAL MUNITIONS. 

(a) EXPANSION.—Section 407 of title 10, United 
States Code, is amended— 

(1) in subsection (a)— 

(А) in paragraph (1), by inserting “ата stock- 
piled conventional munitions assistance" after 
“humanitarian demining assistance"; 

(В) in paragraph (2), by inserting “ата stock- 
piled conventional munitions assistance" after 
“Humanitarian demining assistance’’; and 

(C) in paragraph (3)— 

(i) in the matter preceding subparagraph (A), 
by inserting “от stockpiled conventional muni- 
tions assistance” after “humanitarian demining 
assistance"; and 

(ü) in subparagraph (A), by inserting “, or 
stockpiled conventional munitions, as applica- 
ble,” after “explosive remnants of шат”; 

(2) in subsection (b)— 

(А) in paragraph (1), by inserting “ата stock- 
piled conventional munitions assistance" after 
“humanitarian demining assistance"; and 

(В) in paragraph (2), by inserting “от stock- 
piled conventional munitions assistance" after 
“humanitarian demining assistance"; 

(3) in subsection (c)— 

(A) in paragraph (1), by inserting “от stock- 
piled conventional munitions assistance" after 
“humanitarian demining assistance"; and 

(B) in paragraph (2)(B)— 

(i) by inserting “от stockpiled conventional 
munitions activities” after ‘humanitarian 
demining activities"; and 

(ii) by inserting “, or stockpiled conventional 
munitions, as applicable," after ''explosive rem- 
nants of тат”; and 

(4) in subsection (d), by inserting “от stock- 
piled conventional munitions assistance" after 
“humanitarian demining assistance” each place 
it appears. 

(b) DEFINITIONS.—Subsection (e) of such sec- 
tion is amended to read as follows: 

“(е) DEFINITIONS.—In this section: 

“(1) HUMANITARIAN DEMINING ASSISTANCE.— 
The term ‘humanitarian demining assistance’, 
as it relates to training and support, means de- 
tection and clearance of landmines and other 
explosive remnants of war. 

“(2) STOCKPILED CONVENTIONAL MUNITIONS AS- 
SISTANCE.—The term ‘stockpiled conventional 
munitions assistance’, as it relates to support of 
humanitarian assistance efforts, means training 
and support in the disposal, demilitarization, 
physical security, and stockpile management of 
potentially dangerous stockpiles of explosive 
ordnance. 

“(3) INCLUDED ACTIVITIES.—The terms in 
paragraphs (1) and (2) include activities related 
to the furnishing of education, training, and 
technical assistance with respect to explosive 
safety, the detection and clearance of landmines 
and other explosive remnants of war, and the 
disposal, demilitarization, physical security, 
and stockpile management of potentially dan- 
gerous stockpiles of explosive ordnance.’’. 

(c) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such 
section is amended to read as follows: 

*$407. Humanitarian demining assistance 
and stockpiled conventional munitions as- 
sistance: authority; limitations”. 

(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 20 of such title is 
amended by striking the item relating to section 
407 and inserting the following new item: 

“407. Humanitarian demining assistance and 
stockpiled conventional munitions 
assistance: authority; limita- 
tions.”’. 
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SEC. 1202. ONE-YEAR EXTENSION AND MODIFICA- 
TION OF AUTHORITIES APPLICABLE 
TO COMMANDERS’ EMERGENCY RE- 
SPONSE PROGRAM. 

(a) ONE-YEAR EXTENSION OF AUTHORITY.— 

(1) IN GENERAL.—Subsection (a) of section 1202 
of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3455), as most recently amended by section 1212 
of the Ike Skelton National Defense Authoriza- 
tion Act for Fiscal Year 2011 (Public Law 111- 
383; 124 Stat. 4389), is further amended— 

(A) in the subsection heading, by striking 
“FISCAL YEAR 2011" and inserting ‘‘FISCAL 
YEAR 2012”; 

(B) by striking ‘‘fiscal year 2011, from" and 
inserting ‘‘fiscal year 2012"; and 

(C) by striking "operation and maintenance" 
and all that follows and inserting "operation 
and maintenance, not to exceed $400,000,000 may 
be used by the Secretary of Defense to provide 
funds for the Commanders' Emergency Response 
Program in Afghanistan.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect on October 1, 
2011. 

(b) EXTENSION OF DUE DATE FOR QUARTERLY 
REPORTS TO CONGRESS.—Subsection (b)(1) of 
such section, as most recently amended by sec- 
tion 1222 of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111-84; 123 
Stat. 2518), is further amended by striking ‘‘30 
days” and inserting ‘45 days”. 

(c) AUTHORITY TO ACCEPT CONTRIBUTIONS.— 
Such section, as so amended by section 1212 of 
the Ike Skelton National Defense Authorization 
Act for Fiscal Year 2011, is further amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection (i): 

“(і) AUTHORITY TO ACCEPT CONTRIBUTIONS.— 
The Secretary of Defense may accept cash con- 
tributions from any person, foreign government, 
or international organization for the purposes 
specified in subsection (a). Funds received by 
the Secretary may be credited to the operation 
and maintenance account from which funds are 
made available to carry out the authority in 
subsection (a), and may be used for such pur- 
poses until expended in addition to the funds 
specified in that subsection.’’. 

SEC. 1203. THREE-YEAR EXTENSION OF TEM- 
PORARY AUTHORITY TO USE ACQUI- 
SITION AND CROSS-SERVICING 
AGREEMENTS TO LEND MILITARY 
EQUIPMENT FOR PERSONNEL PRO- 
TECTION AND SURVIVABILITY. 

Section 1202(e) of the John Warner National 
Defense Authorieation Act for Fiscal Year 2007 
(Public Law 109—364; 120 Stat. 2413), as most re- 
cently amended by section 1204(b) of the Dun- 
can Hunter National Defense Authorization Act 
for Fiscal Year 2009 (Public Law 110-417; 122 
Stat. 4623), is further amended by striking ‘‘Sep- 
tember 30, 2011" and inserting ‘‘September 30, 
2014”. 

SEC. 1204. CONDITIONAL EXTENSION AND MODI- 
FICATION OF AUTHORITY TO BUILD 
THE CAPACITY OF COUNTER TER- 
RORISM FORCES OF YEMEN. 

(a) EXTENSION.—Subsection (a) of section 1205 
of the Ike Skelton National Defense Authoriza- 
tion Act for Fiscal Year 2011 (Public Law 111— 
383; 124 Stat. 4387) is amended by striking ‘‘fis- 
cal year 2011" and inserting ‘‘fiscal years 2011 
and 2012". 

(b) ASSISTANCE THROUGH MINOR MILITARY 
CONSTRUCTION.—Subsection (b) of such section 
is amended— 

(1) in paragraph (1), by inserting “ата minor 
military construction’’ before the period at the 
end; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 
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(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) LIMITATIONS ON MINOR MILITARY CON- 
STRUCTION.—Minor military construction may 
be provided under subsection (a) only after Sep- 
tember 30, 2011. The total amount that may be 
obligated and expended on such construction in 
any fiscal year may not exceed $10,000,000. 
Minor military construction may not be pro- 
vided under subsection (a) in the city of Sana'a 
or in the Sana’a Governate, Yemen.’’. 

(c) FUNDING.—Subsection (c) of that section is 
amended by striking ‘‘by section 301" and all 
that follows through ‘‘for fiscal year 2011” and 
inserting ‘‘for the fiscal year concerned for oper- 
ation and maintenance (other than operation 
and maintenance for overseas contingency oper- 
ations)”. 

(d) CONDITION ON USE OF AUTHORITIES.— 

(1) NOTICE AND WAIT.—An authority specified 
in paragraph (2) may not be used until 60 days 
after the date on which the Secretary of Defense 
and the Secretary of State jointly certify, in 
writing, to the appropriate committees of Con- 
gress that the use of such authority is important 
to the national security interests of the United 
States. The certification on an authority shall 
include the following: 

(A) The reasons why the use of such author- 
ity is important to the national security inter- 
ests of the United States. 

(B) A justification for the provision of assist- 
ance pursuant to such authority. 

(C) An acknowledgment by the Secretary of 
Defense and the Secretary of State that they 
have received assurance from the Government of 
Yemen that any assistance provided pursuant to 
such authority will be utilized in manner con- 
sistent with subsection (b)(2) of the applicable 
section. 

(2) COVERED AUTHORITIES.—The authorities 
referred to in this paragraph are the following: 

(A) The authority in section 1205 of the Ike 
Skelton National Defense Authorization Act for 
Fiscal Year 2011, as amended by this section. 

(B) The authority in section 1206 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 2456), 
as amended. 

(3) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ''appro- 
priate committees of Congress’’ means the com- 
mittees of Congress specified in section 
1205(d)(2) of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011. 

SEC. 1205. EXTENSION OF AUTHORITY FOR SUP- 
PORT OF SPECIAL OPERATIONS TO 
COMBAT TERRORISM. 

(a) EXTENSION.—Subsection (h) of section 1208 
of the Ronald W. Reagan National Defense Au- 
thorization Act for Fiscal Year 2005 (Public Law 
108—375), as most recently amended by section 
1206(c) of the Duncan Hunter National Defense 
Authorieation Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4626), is further amended 
by striking “2013” and inserting ‘‘2017’’. 

(b) CLARIFICATION OF LIMITATION ON FUND- 
ING.—Subsection (g) of such section, as amended 
by section 1202(b) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 364), is further amended— 

(1) by striking ‘‘each fiscal year" and insert- 
ing “ату fiscal year"; and 

(2) by striking “pursuant to title XV of this 
Act” and inserting “Уот that fiscal year". 

SEC. 1206. LIMITATION ON AVAILABILITY OF 
FUNDS FOR AUTHORITIES RELATING 
TO PROGRAM TO BUILD THE CAPAC- 
ITY OF FOREIGN MILITARY FORCES. 

Of the funds available for fiscal year 2012 for 
building the capacity of foreign military forces 
under section 1206 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109—163; 119 Stat. 3456), as most recently amend- 
ed by section 1207 of the Ike Skelton National 
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Defense Authorieation Act for Fiscal Year 2011 
(Public Law 111—383; 124 Stat. 4389), not more 
than $100,000,000 may be obligated and ex- 
pended until the Secretary of Defense and the 
Secretary of State submit the report required by 
section 1237 of the Duncan Hunter National De- 
fense Authorieation Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4642). 

SEC. 1207. GLOBAL SECURITY CONTINGENCY 

FUND. 

(a) ESTABLISHMENT.—There is established om 
the books of the Treasury of the United States 
an account to be known as the “Global Security 
Contingency Fund". 

(b) AUTHORITY.—Amounts in the Fund shall 
be available to either the Secretary of State or 
the Secretary of Defense, notwithstanding any 
other provision of law, to provide assistance to 
countries designated by the Secretary of State, 
with the concurrence of the Secretary of De- 
fense, for purposes of this section, as follows: 

(1) Assistance under this section may be pro- 
vided to enhance the capabilities of a foreign 
country's national military forces, and other 
national security forces that conduct border and 
maritime security, internal security, and 
counterterrorism operations, as well as the gov- 
ernment agencies responsible for such forces, 
to— 

(А) conduct border and maritime security, in- 
ternal defense, and counterterrorism operations; 
and 

(B) participate in or support military, sta- 
bility, or peace support operations consistent 
with United States foreign policy and national 
security interests. 

(2) Assistance may be provided for the justice 
sector (including law enforcement and prisons), 
rule of law programs, and stabilization efforts in 
those cases in which the Secretary of State, in 
consultation with the Secretary of Defense, de- 
termines that conflict от instability in a country 
or region challenges the existing capability of ci- 
vilian providers to deliver such assistance. 

(c) TYPES OF ASSISTANCE.— 

(1) AUTHORIZED ELEMENTS.—A program to 
provide the assistance under subsection (b)(1) 
may include the provision of equipment, sup- 
plies, and training. 

(2) REQUIRED ELEMENTS.—A program to pro- 
vide the assistance under subsection (b)(1) shall 
include elements that promote— 

(A) observance of and respect for human 
rights and fundamental freedoms; and 

(B) respect for legitimate civilian authority 
within that country. 

(а) LIMITATIONS.— 

(1) ASSISTANCE OTHERWISE PROHIBITED BY 
LAW.—The Secretary of Defense and the Sec- 
retary of State may not use the authority pro- 
vided under subsection (b) to provide any type 
of assistance that is otherwise prohibited by any 
provision of law. 

(2) LIMITATION ON ELIGIBLE COUNTRIES.—The 
Secretary of Defense and the Secretary of State 
may not use the authority provided under sub- 
section (b) to provide assistance to any foreign 
country that is otherwise prohibited from receiv- 
ing such type of assistance under any other pro- 
vision of law. 

(е) FORMULATION AND APPROVAL OF ASSIST- 
ANCE PROGRAMS.— 

(1) SECURITY PROGRAMS.—The Secretary of 
State and the Secretary of Defense shall jointly 
formulate assistance programs under subsection 
(b)(1). Assistance programs to be carried out 
pursuant to subsection (b)(1) shall be approved 
by the Secretary of State, with the concurrence 
of the Secretary of Defense, prior to implementa- 
tion. 

(2) JUSTICE SECTOR AND STABILIZATION PRO- 
GRAMS.—The Secretary of State, in consultation 
with the Secretary of Defense, shall formulate 
assistance programs under subsection (b)(2). As- 
sistance programs to be carried out under the 
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authority in subsection (b)(2) shall be approved 
by the Secretary of State, with the concurrence 
of the Secretary of Defense, prior to implementa- 
tion. 

(f) RELATION TO OTHER AUTHORITIES.—The 
authority to provide assistance under this sec- 
tion is in addition to any other authority to pro- 
vide assistance to foreign nations. The adminis- 
trative authorities of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151 et seq.) shall be available 
to the Secretary of State with respect to funds 
made available to carry out this section. 

(g) TRANSFER AUTHORITY.— 

(1) FOREIGN ASSISTANCE AND OTHER FUNDS.— 
Funds available to the Department of State for 
foreign assistance may be transferred to the 
Fund by the Secretary of State. Funds available 
to the Department of Defense may be trans- 
ferred to the Fund by the Secretary of Defense 
in accordance with established procedures for 
reprogramming under section 1001 of this Act 
and successor provisions of law. Amounts trans- 
ferred under this paragraph shall be merged 
with funds made available under this section 
and remain available until expended as pro- 
vided in subsection (i) for the purposes specified 
in subsection (b). 

(2) LIMITATION.—The total amount of funds 
appropriated and transferred to the Fund in 
any fiscal year shall not exceed $300,000,000. 
This limitation does not apply to amounts con- 
tributed to the Fund under subsection (h). 

(3) TRANSFERS TO OTHER ACCOUNTS.—Funds 
made available to carry out assistance activities 
approved pursuant to subsection (c) may be 
transferred to accounts under the following au- 
thorities: 

(A) Section 1206 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3456; relating to program to 
build the capacity of foreign military forces). 

(B) Section 23 of the Arms Export Control Act 
(22 U.S.C. 2763; relating to foreign military fi- 
nancing program). 

(C) Section 481 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2291; relating to international 
narcotics control and law enforcement). 

(D) Chapter 5 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2347 et seq.; relating 
to international military education and training 
program). 

(E) Chapter 8 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2349aa et seq.; relat- 
ing to antiterrorism assistance). 

(F) Complex Crises Fund of the Foreign As- 
sistance Act of 1961 (title III of the Department 
of State, Foreign Operations, and Related Pro- 
grams Appropriations Act, 2010 (division F of 
Public Law 111-117; 123 Stat. 3327)). 

(4) ADDITIONAL AUTHORITIES.—The transfer 
authorities in paragraphs (1) and (3) are in ad- 
dition to any other transfer authority available 
to the Department of State or the Department of 
Defense. 

(5) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer of an amount to an account under the 
authority provided in paragraph (3) shall be 
deemed to increase the amount authorized for 
such account by an amount equal to the amount 
transferred. 

(h) AUTHORITY TO ACCEPT GIFTS.—The Sec- 
retary of State may use money, funds, property, 
and services accepted pursuant to the authority 
of section 635(d) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2395(d)) to fulfill the purposes of 
subsection (b). 

(i) AVAILABILITY OF FUNDS.—Amounts in the 
Fund shall remain available until September 30, 
2015. 

(j) CONGRESSIONAL NOTIFICATION.— 

(1) SECURITY PROGRAMS.—Not less than 15 
days before initiating activities under a program 
of assistance under subsection (b)(1), the Sec- 
retary of Defense, with the concurrence of the 
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Secretary of State, shall notify the specified 
congressional committees of the program to be 
initiated. 

(2) JUSTICE SECTOR AND STABILIZATION PRO- 
GRAMS.—Not less than 15 days before initiating 
activities under a program of assistance under 
subsection (b)(2), the Secretary of State, with 
the concurrence of the Secretary of Defense, 
shall notify the specified congressional commit- 
tees of the program to be initiated. 

(3) EXERCISE OF TRANSFER AUTHORITY.—Not 
less than 15 days before a transfer under the au- 
thority of subsection (g), the Secretary of State 
and the Secretary of Defense shall jointly notify 
the specified congressional committees of the 
transfer of funds into the Fund. 

(К) REPORTING REQUIREMENT.—The Secretary 
of State and the Secretary of Defense jointly 
shall provide a report quarterly to the specified 
congressional committees on obligations of funds 
or transfers into the Fund made during the pre- 
ceding quarter. 

(1) SPECIFIED CONGRESSIONAL COMMITTEES.— 
In this section, the term ‘‘specified congressional 
committees" means— 

(1) the Committee on Armed Services, the Com- 
mittee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives; 
and 

(2) the Committee on Armed Services, the Com- 
mittee on Foreign Relations, and the Committee 
on Appropriations of the Senate. 

(m) EXPIRATION.—The authority provided 
under this section may not be exercised after 
September 30, 2014, except with respect to 
amounts appropriated or transferred to the 
Fund prior to such date, which can continue to 
be obligated and expended as provided in sub- 
section (i). 

(n) ADMINISTRATIVE EXPENSES.—Amounts in 
the Fund may be used for necessary administra- 
tive expenses. 

SEC. 1208. AUTHORITY TO BUILD THE CAPACITY 
OF CERTAIN COUNTERTERRORISM 
FORCES OF EAST AFRICAN COUN- 
TRIES. 

(a) AUTHORITY.—The Secretary of Defense 
may, with the concurrence of the Secretary of 
State, provide assistance during fiscal years 2012 
and 2013 as follows: 

(1) To enhance the capacity of the national 
military forces, security agencies serving a simi- 
lar defense function, and border security forces 
of Djibouti, Ethiopia, and Kenya to conduct 
counterterrorism operations against al Qaeda, al 
Qaeda affiliates, and al Shabaab. 

(2) To enhance the capacity of national mili- 
tary forces participating in the African Union 
Mission in Somalia to conduct counterterrorism 
operations described in paragraph (1). 

(b) TYPES OF ASSISTANCE.— 

(1) AUTHORIZED ELEMENTS.—AsSsistance under 
subsection (a) may include the provision of 
equipment, supplies, training, and minor mili- 
tary construction. 

(2) REQUIRED ELEMENTS.—Assistance under 
subsection (a) shall be provided in a manner 
that promotes— 

(A) observance of and respect for human 
rights and fundamental freedoms; and 

(B) respect for legitimate civilian authority in 
the country receiving such assistance. 

(3) ASSISTANCE OTHERWISE PROHIBITED BY 
LAW.—The Secretary of Defense may not use the 
authority in subsection (a) to provide any type 
of assistance described in this subsection that is 
otherwise prohibited by any provision of law. 

(c) FUNDING.— 

(1) IN GENERAL.—Of the amount authorized to 
be appropriated for each of fiscal years 2012 and 
2103 for the Department of Defense for operation 
and maintenance (other than operation and 
maintenance for overseas contingency oper- 
ations), $75,000,000 may be utilized to provide 
assistance under subsection (a). 
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(2) AVAILABILITY OF FUNDS FOR ASSISTANCE 
ACROSS FISCAL YEARS.—Amounts available 
under this subsection for the authority in sub- 
section (a) for a fiscal year may be used for as- 
sistance under that authority that begins in 
such fiscal year but ends in the next fiscal year. 

(d) NOTICE TO CONGRESS.— 

(1) IN GENERAL.—Not later than 30 days before 
providing assistance under subsection (a), the 
Secretary of Defense shall submit to the commit- 
tees of Congress specified in paragraph (2) a no- 
tice setting forth the assistance to be provided, 
including the types of such assistance, the 
budget for such assistance, and the completion 
date for the provision of such assistance. 

(2) COMMITTEES OF CONGRESS.—The commit- 
tees of Congress specified in this paragraph 
are— 

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, and the Com- 
mittee on Appropriations of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Com- 
mittee om Appropriations of the House of Rep- 
resentatives. 

SEC. 1209. SUPPORT OF FORCES PARTICIPATING 
IN OPERATIONS TO DISARM THE 
LORD’S RESISTANCE ARMY. 

(a) AUTHORITY.—Pursuant to the policy estab- 
lished by the Lord's Resistance Army Disar- 
mament and Northern Uganda Recovery Act of 
2009 (Public Law 111-172; 124 Stat. 1209), the 
Secretary of Defense may, with the concurrence 
of Secretary of State, provide logistic support, 
supplies, and services and intelligence support 
for forces participating in operations to mitigate 
and eliminate the threat posed by the Lord's Re- 
sistance Army as follows: 

(1) The national military forces of Uganda. 

(2) The national military forces of any other 
country determined by the Secretary of Defense, 
with the concurrence of the Secretary of State, 
to be participating in such operations. 

(b) PARTICIPATION OF UNITED STATES PER- 
SONNEL.—No United States Armed Forces per- 
sonnel, United States civilian employees, or 
United States civilian contractor personnel may 
participate in combat operations in connection 
with the provision of support under subsection 
(a), except for the purpose of acting in self-de- 
fense or of rescuing any United States citizen 
(including any member of the United States 
Armed Forces, any United States civilian em- 
ployee, or any United States civilian con- 
tractor). 

(c) FUNDING.—Of the amount authorized to be 
appropriated for the Department of Defense for 
each of fiscal years 2012 and 2013 for operation 
and maintenance, not more than $35,000,000 
may be utilized in each such fiscal year to pro- 
vide support under subsection (a). 

(d) LIMITATIONS.— 

(1) IN GENERAL.—The Secretary of Defense 
may not use the authority in subsection (a) to 
provide any type of support that is otherwise 
prohibited by any provision of law. 

(2) ELIGIBLE COUNTRIES.—The Secretary of 
Defense may not use the authority in subsection 
(a) to provide support to any foreign country 
that is otherwise prohibited from receiving such 
type of support under any other provision of 
law. 

(e) NOTICE TO CONGRESS ON ELIGIBLE COUN- 
TRIES.—The Secretary of Defense may not pro- 
vide support under subsection (a) for the na- 
tional military forces of a country determined to 
be eligible for such support under that sub- 
section until the Secretary notifies the appro- 
priate committees of Congress of the eligibility of 
the country for such support. 

(f) NOTICE TO CONGRESS ON SUPPORT TO BE 
PROVIDED.—Not later than 5 days after the date 
on which funds are obligated to provide support 
under subsection (a), the Secretary of Defense 
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shall submit to the appropriate committees of 
Congress a notice setting forth the following: 

(1) The type of support to be provided. 

(2) The national military forces to be sup- 
ported. 

(3) The objectives of such support. 

(4) The estimated cost of such support. 

(5) The intended duration of such support. 

(g) QUARTERLY REPORTS TO CONGRESS.—The 
Secretary of State and the Secretary of Defense 
shall jointly submit to the appropriate commit- 
tees of Congress on a quarterly basis a report on 
the obligation of funds under this section during 
the preceding quarter. 

(h) DEFINITIONS.—In this section: 

(1) The term “appropriate committees of Con- 
gress” means— 

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, and the Com- 
mittee on Appropriations of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Com- 
mittee on Appropriations of the House of Rep- 
resentatives. 

(2) The term “logistic support, supplies, and 
services" has the meaning given that term in 
section 2350(1) of title 10, United States Code. 

(i)  EXPIRATION.—The authority provided 
under this section may not be exercised after 
September 30, 2013. 


Subtitle B—Matters Relating to Iraq, 
Afghanistan, and Pakistan 

SEC. 1221. EXTENSION AND MODIFICATION OF 
LOGISTICAL SUPPORT FOR COALI- 

TION FORCES SUPPORTING OPER- 

ATIONS IN IRAQ AND AFGHANISTAN. 

(a) EXTENSION.—Section 1234 of the National 
Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 394), as amended 
by section 1218 of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111-383; 124 Stat. 4394), is further 
amended by striking ‘‘fiscal year 2011" each 


place it appears and inserting ‘‘fiscal year 
2012". 
(b) AMOUNT OF FUNDS AVAILABLE.—Sub- 


section (d) of such section is amended by strik- 
ing “3400,000,000” and inserting “%450,000,000”. 

(c) ADDITIONAL LIMITATION ON AVAILABILITY 
OF FUNDS.—Of the funds available for logistical 
support under such section during fiscal year 
2012, not more than $200,000,000 may be obli- 
gated and expended until the Secretary of De- 
fense submits the report required by section 1234 
of the Ike Skelton National Defense Authoriza- 
tion Act for Fiscal Year 2011 (124 Stat. 4397). 
SEC. 1222. ONE-YEAR EXTENSION OF AUTHORITY 

TO TRANSFER DEFENSE ARTICLES 
AND PROVIDE DEFENSE SERVICES 
TO THE MILITARY AND SECURITY 
FORCES OF IRAQ AND AFGHANI- 
STAN. 

(a) EXTENSION OF AUTHORITY.—Subsection (h) 
о] section 1234 of the National Defense Author- 
ieation Act for Fiscal Year 2010 (Public Law 
111-84; 123 Stat. 2532), as amended by section 
1214 of the Ike Skelton National Defense Au- 
thorization Act for Fiscal Year 2011 (Public Law 
111-383; 124 Stat. 4391), is further amended by 
striking "December 31, 2011" and inserting ‘‘De- 
cember 31, 2012”, 

(b) QUARTERLY REPORTS.—Subsection (f)(1) of 
such section, as so amended, is further amended 
by striking “апа every 90 days thereafter 
through March 31, 2012" and inserting ‘‘every 
90 days thereafter through March 31, 2012, and 
at the end of each calendar quarter, if any, 
thereafter through March 31, 2013, in which the 
authority in subsection (a) is implemented". 
SEC. 1223. ONE-YEAR EXTENSION OF AUTHORI- 

TIES APPLICABLE TO THE PAKISTAN 
COUNTERINSURGENCY FUND. 

(a) ONE-YEAR EXTENSION.—Subsection (h) of 
section 1224 of the National Defense Authoriza- 
tion Act for Fiscal Year 2010 (Public Law 111-84; 
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123 Stat. 2521), as amended by section 1220(a) of 

the Ike Skelton National Defense Authorization 

Act for Fiscal Year 2011 (Public Law 111-383; 

124 Stat. 4395), is further amended by striking 

"September 30, 2011" both places it appears and 

inserting ''September 30, 2012”. 

(b) CLARIFICATION OF SOURCE OF FUNDS FOR 
FUND.—Subsection (a)(1)(A) of such section is 
amended by striking “јот fiscal year 2009”, 

SEC. 1224. ONE-YEAR EXTENSION OF AUTHORITY 
TO USE FUNDS FOR REINTEGRATION 
ACTIVITIES IN AFGHANISTAN. 

Section 1216 of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 
(Public Law 111—383; 124 Stat. 4392) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘fiscal year 
2011" and inserting “іт each of fiscal years 2011 
and 2012”: and 

(2) in subsection (e), by striking ‘‘December 31, 
2011" and inserting ‘‘December 31, 2012”. 

SEC. 1225. MODIFICATION OF AUTHORITY ON 
PROGRAM TO DEVELOP AND CARRY 
OUT INFRASTRUCTURE PROJECTS 
IN AFGHANISTAN. 

(a) FUNDING.—Subsection (f) of section 1217 of 
the Ike Skelton National Defense Authorization 
Act for Fiscal Year 2011 (Public Law 111—383; 
124 Stat. 4393; 22 U.S.C. 7513 note) is amended— 

(1) in paragraph (1), by inserting “от 2012" 
after ‘‘fiscal year 2011"; and 

(2) in paragraph (2), by striking ‘‘until Sep- 
tember 30, 2012.’’ and inserting “аз follows: 

“(А) In the case of funds for fiscal year 2011, 
until September 30, 2012. 

“(В) In the case of funds for fiscal year 2012, 
until September 30, 2013.’’. 

(b) NOTICE TO CONGRESS.—Subsection (g) of 
Such section is amended by striking “30 days" 
and inserting ‘‘15 days”. 

SEC. 1226. ONE-YEAR EXTENSION OF AUTHORITY 
FOR REIMBURSEMENT OF CERTAIN 
COALITION NATIONS FOR SUPPORT 
PROVIDED TO UNITED STATES MILI- 
TARY OPERATIONS. 

(a) EXTENSION.—Subsection (a) of section 1233 
of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110—181; 122 Stat. 
393), as amended by section 1223 of the National 
Defense Authorieation Act for Fiscal Year 2010 
(Public Law 111—64; 123 Stat. 2519) and section 
1213 of the Ike Skelton National Defense Au- 
thorieation Act for Fiscal Year 2011 (Public Law 
111-383; 12 Stat. 4391), is further amended by 
striking “ру section 1510 of the Ike Skelton Na- 
tional Defense Authorization Act for Fiscal 
Year 2011" and inserting ‘‘for fiscal year 2012 
for overseas contingency operations". 

(b) LIMITATION ON AMOUNT AVAILABLE.—Sub- 
section (d)(1) of such section, as so amended, is 
further amended— 

(1) by striking ‘‘fiscal year 2010 or 2011" and 
inserting ‘‘fiscal year 2012”; and 

(2) by striking ‘‘$1,600,000,000’’ and inserting 
“31,750,000,000”. 

(с) TECHNICAL AMENDMENT.—Subsection (c)(2) 
of such section, as so amended, is further 
amended by inserting a comma after “Budget”. 

(d) EXTENSION OF NOTICE REQUIREMENT RE- 
LATING TO REIMBURSEMENT OF PAKISTAN FOR 
SUPPORT PROVIDED BY PAKISTAN.—Section 
1232(b)(6) of the National Defense Authorization 
Act for Fiscal Year 2008 (122 Stat. 393), as most 
recently amended by section 1213(d) of the Ike 
Skelton National Defense Authorization Act for 
Fiscal Year 2011, is further amended by striking 
“September 30, 2012" and inserting ‘‘September 
30, 2013”. 

SEC. 1227. TWO-YEAR EXTENSION OF CERTAIN RE- 
PORTS ON AFGHANISTAN. 

(a) REPORT ON PROGRESS TOWARD SECURITY 
AND STABILITY IN AFGHANISTAN. —Section 
1230(a) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 385), as most recently amended by sec- 
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tion 1231 of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011 (Public 
Law 111-383; 124 Stat. 4395), is further amended 
by striking “2012” and inserting ‘‘2014’’. 

(b) REPORT ON UNITED STATES PLAN FOR SUS- 
TAINING AFGHANISTAN NATIONAL SECURITY 
FORCES.—Section 1231(a) of the National De- 
fense Authorization Act for Fiscal Year 2008 
(122 Stat. 390), as amended by section 1232 of the 
Ike Skelton National Defense Authorization Act 
for Fiscal Year 2011 (124 Stat. 4395), is further 
amended by striking “2012” and inserting 
“2014”. 

SEC. 1228. AUTHORITY ТО SUPPORT OPERATIONS 
AND ACTIVITIES OF THE OFFICE OF 
SECURITY COOPERATION IN IRAQ. 

(a) AUTHORITY.—The Secretary of Defense 
may support United States Government transi- 
tion activities in Iraq by providing funds for the 
following: 

(1) Operations and activities of the Office of 
Security Cooperation in Iraq. 

(2) Operations and activities of security assist- 
ance teams in Iraq. 

(b) TYPES OF SUPPORT.—The operations and 
activities for which the Secretary may provide 
funds under the authority in subsection (a) may 
include life support, transportation and per- 
sonal security, and minor construction and ren- 
ovation of facilities. 

(c) LIMITATION ОМ AMOUNT.—The total 
amount of funds provided under the authority 
in subsection (a) in fiscal year 2012 may not ex- 
ceed $524,000,000. 

(а) SOURCE OF FUNDS.—Funds for purposes of 
subsection (a) for fiscal year 2012 shall be de- 
rived from amounts available for that fiscal year 
for operation and maintenance for the Air 
Force. 

(е) COVERAGE OF COSTS OF OSCI IN CONNEC- 
TION WITH SALES OF DEFENSE ARTICLES OR DE- 
FENSE SERVICES TO IRAQ.—The President shall 
ensure that any letter of offer for the sale to 
Iraq of any defense articles or defense services 
issued after the date of the enactment of this 
Act includes, consistent with the provisions of 
the Arms Export Control Act (22 U.S.C. 2751 et 
seq.), charges for administrative services suffi- 
cient to recover the pro rata costs of operations 
and activities of the Office of Security Coopera- 
tion in Iraq and associated security assistance 
teams in Iraq in connection with such sale. 

SEC. 1229. BENCHMARKS TO EVALUATE THE 
PROGRESS BEING MADE TOWARD 
THE TRANSITION OF SECURITY RE- 
SPONSIBILITIES FOR AFGHANISTAN 
TO THE GOVERNMENT OF AFGHANI- 
STAN. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) October 7, 2011, will mark the 10-year an- 
niversary of the start of Operation Enduring 
Freedom in Afghanistan. 

(2) Military operations in Afghanistan have 
cost United States taxpayers тоте than 
$300,000,000,000 to date. 

(3) As of June 6, 2011, 1,599 members of the 
United States Armed Forces have lost their lives 
in support of Operation Enduring Freedom in 
Afghanistan and more than 11,000 have been 
wounded. 

(4) On December 1, 2009, at a speech at the 
United States Military Academy at West Point, 
New York, President Barack Obama stated that 
the United States would begin the transfer of 
United States Armed Forces out of Afghanistan 
in July 2011 with the pace of reductions to be 
based upon conditions on the ground. 

(5) In the December 2010 Afghanistan-Paki- 
stan Annual Review, President Obama re- 
affirmed that the core goal of the United States 
strategy in Afghanistan is to disrupt, dismantle, 
and defeat al Qaeda. 

(6) In January 2010, participants at the Lon- 
don Conference pledged to develop a plan for 
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phased transition to Afghan security lead. The 
North Atlantic Treaty Organization (NATO) 
and foreign ministers of the constituent elements 
of the International Security Assistance Force 
(ISAF) endorsed the Joint Framework for Tran- 
sition in April 2010, and President Obama and 
President Karzai of Afghanistan committed to 
the process in a May 2010 joint statement. 

(7) At the Kabul Conference in July 2010, the 
international community expressed its support 
for the objective of President Karzai that the Af- 
ghanistan National Security Forces (ANSF) 
should lead and conduct all military operations 
in all provinces in Afghanistan by the end of 
2014, support that was later re-affirmed by 
North Atlantic Treaty Organization and Inter- 
national Security Assistance Force member na- 
tions at the Lisbon Summit in November 2010. 

(8) On May 1, 2011, in support of the goal to 
disrupt, dismantle, and defeat al Qaeda, Presi- 
dent Obama authorized a United States oper- 
ation that killed Osama bin Laden, leader of al 
Qaeda. While the impact of his death on al 
Qaeda remains to be seen, Secretary of Defense 
Robert Gates called the death of bin Laden a 
“game changer" in a speech on May 6, 2011. 

(b) BENCHMARKS REQUIRED.—The President 
shall establish, and may update from time to 
time, a comprehensive set of benchmarks to 
evaluate progress being made toward the objec- 
tive of transitioning and transferring lead secu- 
rity responsibilities in Afghanistan to the Gov- 
ernment of Afghanistan by December 31, 2014. 

(c) TRANSITION PLAN.—The President shall de- 
vise a plan based on inputs from military com- 
manders, NATO and Coalition allies, the diplo- 
matic missions in the region, and appropriate 
members of the Cabinet, along with the con- 
sultation of Congress, for expediting the draw- 
down of United States combat troops in Afghan- 
istan and accelerating the transfer of security 
authority to Afghan authorities. 

(а) SUBMITTAL TO CONGRESS.—The President 
shall include the most current set of benchmarks 
established pursuant to subsection (b) and the 
plan pursuant to subsection (c) with each report 
on progress toward security and stability in Af- 
ghanistan that is submitted to Congress under 
sections 1230 and 1231 of the National Defense 
Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 385, 390). 

SEC. 1230. CERTIFICATION REQUIREMENT RE- 
GARDING EFFORTS BY GOVERNMENT 
OF PAKISTAN TO IMPLEMENT A 
STRATEGY TO COUNTER IMPRO- 
VISED EXPLOSIVE DEVICES. 

(a) CERTIFICATION REQUIREMENT.— 

(1) IN GENERAL.—None of the amounts author- 
ized to be appropriated under this Act for the 
Pakistan Counterinsurgency Fund or trans- 
ferred to the Pakistan Counterinsurgency Fund 
from the Pakistan Counterinsurgency Capa- 
bility Fund should be made available for the 
Government of Pakistan until the Secretary of 
Defense, in consultation with the Secretary of 
State, certifies to the congressional defense com- 
mittees and the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Af- 
fairs of the House of Representatives that the 
Government of Pakistan is demonstrating a con- 
tinuing commitment to and is making significant 
efforts towards the implementation of a strategy 
to counter improvised explosive devices (IEDs). 

(2) SIGNIFICANT IMPLEMENTATION EFFORTS.— 
For purposes of this subsection, significant im- 
plementation efforts include attacking IED net- 
works, monitoring of known precursors used in 
IEDs, and the development of a strict protocol 
for the manufacture of explosive materials, in- 
cluding calcium ammonium nitrate, and acces- 
sories and their supply to legitimate end users. 

(b) WAIVER.—The Secretary of Defense, in 
consultation with the Secretary of State, may 
waive the requirements of subsection (a) if the 
Secretary determines it is in the national secu- 
rity interest of the United States to do so. 
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SEC. 1231. REPORT ON COALITION SUPPORT 
FUND REIMBURSEMENTS TO THE 
GOVERNMENT OF PAKISTAN FOR OP- 
ERATIONS CONDUCTED IN SUPPORT 
OF OPERATION ENDURING FREE- 
DOM. 

(a) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit a report to the 
congressional defense committees and the Com- 
mittee on Foreign Relations of the Senate and 
the Committee on Foreign Affairs of the House 
of Representatives assessing the effectiveness of 
the Coalition Support Fund reimbursements to 
the Government of Pakistan for operations con- 
ducted in support of Operation Enduring Free- 
dom. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following ele- 
ments: 

(1) A description of the types of reimburse- 
ments requested by the Government of Pakistan. 

(2) The total amount reimbursed to the Gov- 
ernment of Pakistan since the beginning of Op- 
eration Enduring Freedom, in the aggregate and 
by fiscal year. 

(3) The percentage and types of reimburse- 
ment requests made by the Government of Paki- 
stan for which the United States Government 
has deferred or not provided payment. 

(4) An assessment of the effectiveness of Coali- 
tion Support Fund reimbursements in sup- 
porting operations conducted by the Govern- 
ment of Pakistan in support of Operation En- 
during Freedom and of the impact of those oper- 
ations in containing the ability of terrorist orga- 
nizations to threaten the stability of Afghani- 
stan and Pakistan and to impede the operations 
of the United States in Afghanistan. 

(5) Recommendations, if any, relative to po- 
tential alternatives to or termination of reim- 
bursements from the Coalition Support Fund to 
the Government of Pakistan taking into account 
the transition plan for Afghanistan. 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 

Subtitle C—Reports and Other Matters 

SEC. 1241. REPORT ON PROGRESS OF THE AFRI- 
CAN UNION IN OPERATIONALIZING 
THE AFRICAN STANDBY FORCE. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Under Secretary of Defense for Policy shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives a 
report on the progress of the African Union in 
operationalizing the African Standby Force. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An assessment of the existing personnel 
strengths and capabilities of each of the five re- 
gional brigades of the African Standby Force 
and their brigade-level headquarters. 

(2) An assessment of the specific capacity- 
building needs of the African Standby Force, in- 
cluding with respect to supply management, in- 
formation management, strategic planning, and 
other critical components. 

(3) A description of the functionality of the 
supply depots of each brigade referred to in 
paragraph (1), and current information on exist- 
ing stocks of each such brigade. 

(4) An assessment of the capacity of the Afri- 
can Union to manage the African Standby 
Force. 

(5) An assessment of inter-organizational co- 
ordination on assistance to the African Union 
and the African Standby Force between multi- 
lateral donors, including the United Nations, 
the European Union, and the North Atlantic 
Treaty Organization. 

(6) An assessment of the capacity of the Afri- 
can Union to absorb additional international 
assistance toward the development of a fully 
functional African Standby Force. 
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SEC. 1242. COMPTROLLER GENERAL OF THE 
UNITED STATES REPORT ON THE NA- 
TIONAL GUARD STATE PARTNER- 
SHIP PROGRAM. 

(a) REPORT REQUIRED.—Not later than March 
31, 2012, the Comptroller General of the United 
States shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
a report on the National Guard State Partner- 
ship Program. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A summary of the sources of funds for the 
State Partnership Program over the last five 
years. 

(2) An analysis of the types and frequency of 
activities performed by participants in the State 
Partnership Program. 

(3) A description of the objectives of the State 
Partnership Program and the manner in which 
objectives under the program are established 
and coordinated with the Office of the Secretary 
of Defense, the geographic combatant com- 
mands, United States Country Teams, and other 
departments and agencies of the United States 
Government. 

(4) A description of the manner in which the 
Department of Defense selects and designates 
particular State and foreign country partner- 
ships under the State Partnership Program. 

(5) A description of the manner in which the 
Department measures the effectiveness of the ac- 
tivities under the State Partnership Program in 
meeting the objectives of the program. 

(6) An assessment by the Comptroller General 
of the United States of the effectiveness of the 
activities under the State Partnership Program 
in meeting the objectives of the program. 

SEC. 1243. MAN-PORTABLE AIR-DEFENSE SYS- 
TEMS ORIGINATING FROM LIBYA. 

(a) STATEMENT OF POLICY.—Pursuant to sec- 
tion 11 of the Department of State Authorities 
Act of 2006 (22 U.S.C. 2349bb-6), the following is 
the policy of the United States: 

(1) To reduce and mitigate, to the greatest ex- 
tent feasible, the threat posed to United States 
citizens and citizens of allies of the United 
States by man-portable air-defense systems 
(MANPADS) that were in Libya as of March 19, 
2011. 

(2) To seek the cooperation of, and to assist, 
the Government of Libya and governments of 
neighboring countries and other countries (as 
determined by the President) to secure, remove, 
or eliminate stocks of man-portable air-defense 
systems described in paragraph (1) that pose a 
threat to United States citizens and citizens of 
allies of the United States. 

(3) To pursue, as a matter of priority, an 
agreement with the Government of Libya and 
governments of neighboring countries and other 
countries (as determined by the Secretary of 
State) to formalize cooperation with the United 
States to limit the availability, transfer, and 
proliferation of man-portable air-defense sys- 
tems described in paragraph (1). 

(b) INTELLIGENCE COMMUNITY ASSESSMENT ON 
MANPADS IN LIBYA.— 

(1) IN GENERAL.—The Director of National In- 
telligence shall submit to the appropriate com- 
mittees of Congress an assessment by the intel- 
ligence community that accounts for the disposi- 
tion of, and the threat to United States citizens 
and citizens of allies of the United States posed 
by man-portable air-defense systems that were 
in Libya as of March 19, 2011. The assessment 
shall be submitted as soon as practicable, but 
not later than the end of the 45-day period be- 
ginning on the date of the enactment of this 
Act. 

(2 ELEMENTS.—The 
under this subsection shall 
lowing: 


assessment submitted 
include the fol- 
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(A) An estimate of the number of man-port- 
able air-defense systems that were in Libya as of 
March 19, 2011. 

(B) An estimate of the number of man-port- 
able air-defense systems in Libya as of March 
19, 2011, that are currently in the secure custody 
of the Government of Libya, the United States, 
an ally of the United States, a member of the 
North Atlantic Treaty Organization (NATO), or 
the United Nations. 

(C) An estimate of the number of man-portable 
air-defense systems in Libya as of March 19, 
2011, that were destroyed, disabled, or otherwise 
rendered unusable during Operation Unified 
Protector and since the end of Operation Uni- 
fied Protector. 

(D) An assessment of the number of man-port- 
able air-defense systems that is the difference 
between the number of man-portable air-defense 
systems in Libya as of March 19, 2011, and the 
cumulative number of man-portable air-defense 
systems accounted for under subparagraphs (B) 
and (C), and the current disposition and loca- 
tions of such man-portable air-defense systems. 

(E) An assessment of the number of man-port- 
able air-defense systems that are currently in 
the custody of militias in Libya. 

(F) A list of any organizations designated as 
terrorist organizations by the Department of 
State, or affiliate organizations or members of 
such organizations, that are known or believed 
to have custody of any man-portable air-defense 
systems that were in the custody of the Govern- 
ment of Libya as of March 19, 2011. 

(G) An assessment of the threat posed to 
United States citizens and citizens of allies of 
the United States from unsecured man-portable 
air-defense systems (as defined in section 11 of 
the Department of State Authorities Act of 2006) 
originating from Libya. 

(H) An assessment of the effect of the pro- 
liferation of man-portable air-defense systems 
that were in Libya as of March 19, 2011, on the 
price and availability of man-portable air-de- 
fense systems that are on the global arms mar- 
ket. 

(3) NOTICE REGARDING DELAY IN SUBMITTAL.— 
If, before the end of the 45-day period specified 
in paragraph (1), the Director determines that 
the assessment required by that paragraph can- 
not be submitted by the end of that period as re- 
quired by that paragraph, the Director shall 
(before the end of that period) submit to the ap- 
propriate committees of Congress a report set- 
ting forth— 

(А) the reasons why the assessment cannot be 
submitted by the end of that period; and 

(B) an estimated date for the submittal of the 
assessment. 

(c) COMPREHENSIVE STRATEGY ON THREAT OF 
MANPADS ORIGINATING FROM LIBYA.— 

(1) STRATEGY REQUIRED.—The President shall 
develop and implement, and from time to time 
update, a comprehensive strategy, pursuant to 
section 11 of the Department of State Authori- 
ties Act of 2006, to reduce and mitigate the 
threat posed to United States citizens and citi- 
zens of allies of the United States from man- 
portable air-defense systems that were in Libya 
as of March 19, 2011. 

(2) REPORT REQUIRED.— 

(А) IN GENERAL.—Not later than 45 days after 
the assessment required by subsection (b) is sub- 
mitted to the appropriate committees of Con- 
gress, the President shall submit to the appro- 
priate committees of Congress a report setting 
forth the strategy required by paragraph (1). 

(B) ELEMENTS.—The report required by this 
paragraph shall include the following: 

(i) An assessment of the effectiveness of efforts 
undertaken to date by the United States, Libya, 
Mauritania, Egypt, Algeria, Tunisia, Mali, Mo- 
rocco, Niger, Chad, the United Nations, the 
North Atlantic Treaty Organieation, and any 
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other country or entity (as determined by the 
President) to reduce the threat posed to United 
States citizens and citizens of allies of the 
United States from man-portable air-defense 
systems that were in Libya as of March 19, 2011. 

(ii) A timeline for future efforts by the United 
States, Libya, and neighboring countries to— 

(Т) secure, remove, or disable any man-port- 
able air-defense systems that remain in Libya; 

(II) counter proliferation of man-portable air- 
defense systems originating from Libya that are 
in the region; and 

(III) disrupt the ability of terrorists, non-state 
actors, and state sponsors of terrorism to ac- 
quire such man-portable air-defense systems. 

(iii) A description of any additional funding 
required to address the threat of man-portable 
air-defense systems originating from Libya. 

(iv) A description of technologies currently 
available to reduce the susceptibility and vul- 
nerability of civilian aircraft to man-portable 
air-defense systems, including an assessment of 
the feasibility of using aircraft-based anti-mis- 
sile systems to protect United States passenger 
jets. 

(v) Recommendations for the most effective 
policy measures that can be taken to reduce and 
mitigate the threat posed to United States citi- 
zens and citizens of allies of the United States 
from man-portable air-defense systems that were 
in Libya as of March 19, 2011. 

(vi) Such recommendations for legislative or 
administrative action as the President considers 
appropriate to implement the strategy required 
by paragraph (1). 

(C) FORM.—The report required by this para- 
graph shall be submitted in unclassified form, 
but may include a classified annex. 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term “аррто- 
priate committees of Congress" means— 

(1) the Committee on Armed Services, the Com- 
mittee on Foreign Relations, and the Select 
Committee on Intelligence of the Senate; and 

(2) the Committee on Armed Services, the Com- 
mittee on Foreign Affairs, and the Permanent 
Select Committee on Intelligence of the House of 
Representatives. 

SEC. 1244. DEFENSE COOPERATION WITH REPUB- 
LIC OF GEORGIA. 

(a) PLAN FOR NORMALIZATION.—Not later 
than 90 days after the date of the enactment of 
this Act, the President shall develop and submit 
to the congressional defense committees and the 
Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives a plan for the normal- 
ization of United States defense cooperation 
with the Republic of Georgia, including the sale 
of defensive arms. 

(b) OBJECTIVES.—The plan required under 
Subsection (a) shall address the following objec- 
tives: 

(1) To establish a normalized defense coopera- 
tion relationship between the United States and 
the Republic of Georgia, taking into consider- 
ation the progress of the Government of the Re- 
public of Georgia on democratic and economic 
reforms and the capacity of the Georgian armed 
forces. 

(2) To support the Government of the Republic 
of Georgia in providing for the defense of its 
government, people, amd sovereign territory, 
consistent with the continuing commitment of 
the Government of the Republic of Georgia to its 
nonuse-of-force pledge and consistent with Arti- 
cle 51 of the Charter of the United Nations. 

(3) To provide for the sale by the United 
States of defense articles and services in support 
of the efforts of the Government of the Republic 
of Georgia to provide for its own self-defense 
consistent with paragraphs (1) and (2). 

(4) To continue to enhance the ability of the 
Government of the Republic of Georgia to par- 
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ticipate in coalition operations and meet NATO 
partnership goals. 

(5) To encourage NATO member and can- 
didate countries to restore and enhance their 
sales of defensive articles and services to the Re- 
public of Georgia as part of a broader NATO ef- 
fort to deepen its defense relationship and co- 
operation with the Republic of Georgia. 

(6) To ensure maximum transparency in the 
United States-Georgia defense relationship. 

(c) INCLUDED INFORMATION.—The plan re- 
quired under subsection (a) shall include the 
following information: 

(1) A needs-based assessment, or an update to 
an existing needs-based assessment, of the de- 
fense requirements of the Republic of Georgia, 
which shall be prepared by the Department of 
Defense. 

(2) A description of each of the requests by the 
Government of the Republic of Georgia for pur- 
chase of defense articles and services during the 
two-year period ending om the date of the re- 
port. 

(3) A summary of the defense needs asserted 
by the Government of the Republic of Georgia as 
justification for its requests for defensive arms 
purchases. 

(4) A description of the action taken on any 
defensive arms sale request by the Government 
of the Republic of Georgia and an explanation 
for such action. 

(d) FoRM.—The plan required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 

SEC. 1245. IMPOSITION OF SANCTIONS WITH RE- 
SPECT TO THE FINANCIAL SECTOR 
OF IRAN. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) On November 21, 2011, the Secretary of the 
Treasury issued a finding under section 5318A of 
title 31, United States Code, that identified Iran 
аз а jurisdiction of primary money laundering 
concern. 

(2) In that finding, the Financial Crimes En- 
forcement Network of the Department of the 
Treasury wrote, “Тһе Central Bank of Iran, 
which regulates Iranian banks, has assisted des- 
ignated Iranian banks by transferring billions of 
dollars to these banks in 2011. In mid-2011, the 
CBI transferred several billion dollars to des- 
ignated banks, including Saderat, Mellat, EDBI 
and Melli, through a variety of payment 
schemes. In making these transfers, the CBI at- 
tempted to evade sanctions by minimizing the 
direct involvement of large international banks 
with both CBI and designated Iranian banks." 

(3) On November 22, 2011, the Under Secretary 
of the Treasury for Terrorism ата Financial In- 
telligence, David Cohen, wrote, “Treasury is 
calling out the entire Iranian banking sector, 
including the Central Bank of Iran, as posing 
terrorist financing, proliferation financing, and 
money laundering risks for the global financial 
system.". 

(b) DESIGNATION OF FINANCIAL SECTOR OF 
IRAN AS OF PRIMARY MONEY LAUNDERING CON- 
CERN.—The financial sector of Iran, including 
the Central Bank of Iran, is designated as of 
primary money laundering concern for purposes 
of section 5318A of title 31, United States Code, 
because of the threat to government and finan- 
cial institutions resulting from the illicit activi- 
ties of the Government of Iran, including its 
pursuit of nuclear weapons, support for inter- 
national terrorism, and efforts to deceive re- 
sponsible financial institutions and evade sanc- 
tions. 

(c) FREEZING OF ASSETS OF IRANIAN FINANCIAL 
INSTITUTIONS.—The President shall, pursuant to 
the International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.), block and prohibit 
all transactions in all property and interests in 
property of ап Iranian financial institution if 
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such property and interests in property are in 
the United States, come within the United 
States, or are or come within the possession or 
control of a United States person. 

(d) IMPOSITION OF SANCTIONS WITH RESPECT 
TO THE CENTRAL BANK OF IRAN AND OTHER IRA- 
NIAN FINANCIAL INSTITUTIONS.— 

(1) IN GENERAL.—Except as specifically pro- 
vided in this subsection, beginning on the date 
that is 60 days after the date of the enactment 
of this Act, the President— 

(A) shall prohibit the opening or maintaining 
in the United States of a correspondent account 
or a payable-through account by a foreign fi- 
nancial institution that the President deter- 
mines has knowingly conducted or facilitated 
any significant financial transaction with the 
Central Bank of Iran or another Iranian finan- 
cial institution designated by the Secretary of 
the Treasury for the imposition of sanctions 
pursuant to the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1701 et seq.); and 

(B) may impose sanctions pursuant to the 
International Emergency Economic Powers Act 
(50 U.S.C. 1701 et seq.) with respect to the Cen- 
tral Bank of Iran. 

(2) EXCEPTION FOR SALES OF FOOD, MEDICINE, 
AND MEDICAL DEVICES.—The President may not 
impose sanctions under paragraph (1) with re- 
spect to any person for conducting or facili- 
tating a transaction for the sale of food, medi- 
cine, or medical devices to Iran. 

(3) APPLICABILITY OF SANCTIONS WITH RESPECT 
TO FOREIGN CENTRAL BANKS.—Except as pro- 
vided in paragraph (4), sanctions imposed under 
paragraph (1)(A) shall apply with respect to a 
foreign financial institution owned or controlled 
by the government of а foreign country, includ- 
ing a central bank of а foreign country, only in- 
sofar as it engages in a financial transaction for 
the sale or purchase of petroleum or petroleum 
products to or from Iran conducted or facilitated 
on or after that date that is 180 days after the 
date of the enactment of this Act. 

(4) APPLICABILITY OF SANCTIONS WITH RESPECT 
TO PETROLEUM TRANSACTIONS.— 

(A) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
and every 60 days thereafter, the Administrator 
of the Energy Information Administration, in 
consultation with the Secretary of the Treasury, 
shall submit to Congress a report on the avail- 
ability and price of petroleum and petroleum 
products produced in countries other than Iran 
in the 60-day period preceding the submission of 
the report. 

(B) DETERMINATION REQUIRED.—Not later 
than 90 days after the date of the enactment of 
the Act, and every 180 days thereafter, the 
President shall make a determination, based on 
the reports required by subparagraph (A), of 
whether the price and supply of petroleum and 
petroleum products produced in countries other 
than Iran is sufficient to permit purchasers of 
petroleum and petroleum products from Iran to 
reduce significantly in volume their purchases 
from Iran. 

(C) APPLICATION OF SANCTIONS.—Except as 
provided in subparagraph (D), sanctions im- 
posed under paragraph (1)(A) shall apply with 
respect to a financial transaction conducted or 
facilitated by a foreign financial institution on 
or after the date that is 180 days after the date 
of the enactment of this Act for the purchase of 
petroleum or petroleum products from Iran if the 
President determines pursuant to subparagraph 
(B) that there is a sufficient supply of petroleum 
and petroleum products from countries other 
than Iran to permit a significant reduction in 
the volume of petroleum and petroleum products 
purchased from Iran by or through foreign fi- 
nancial institutions. 

(D) EXCEPTION.—Sanctions imposed pursuant 
to paragraph (1) shall not apply with respect to 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


a foreign financial institution if the President 
determines and reports to Congress, not later 
than 90 days after the date on which the Presi- 
dent makes the determination required by sub- 
paragraph (B), and every 180 days thereafter, 
that the country with primary jurisdiction over 
the foreign financial institution has signifi- 
cantly reduced its volume of crude oil purchases 
from Iran during the period beginning on the 
date on which the President submitted the last 
report with respect to the country under this 
subparagraph. 

(5) WAIVER.—The President may waive the im- 
position of sanctions under paragraph (1) for a 
period of not more than 120 days, and may 
renew that waiver for additional periods of not 
more than 120 days, if the President— 

(A) determines that such a waiver is vital to 
the national security of the United States; and 

(B) submits to Congress a report— 

(i) providing a justification for the waiver; 
and 

(ii) that includes any concrete cooperation the 
President has received or expects to receive as a 
result of the waiver. 

(е) MULTILATERAL DIPLOMACY INITIATIVE.— 

(1) IN GENERAL.—The President shall— 

(A) carry out an initiative of multilateral di- 
plomacy to persuade countries purchasing oil 
from Iran— 

(i) to limit the use by Iran of revenue from 
purchases of oil to purchases of non-luxury con- 
sumers goods from the country purchasing the 
oil; and 

(ii) to prohibit purchases by Iran of— 

(1) military or dual-use technology, including 
items— 

(aa) in the Annex to the to the Missile Tech- 
nology Control Regime Guidelines; 

(bb) in the Annex on Chemicals to the Con- 
vention on the Prohibition of the Development, 
Production, Stockpiling and Use of Chemical 
Weapons and on their Destruction, done at 
Paris January 13, 1993, and entered into force 
April 29, 1997 (commonly known as the “Сһет- 
ical Weapons Convention’’); 

(cc) in Part 1 or 2 of the Nuclear Suppliers 
Group Guidelines; or 

(dd) on a control list of the Wassenaar Ar- 
rangement on Export Controls for Conventional 
Arms and Dual-Use Goods and Technologies; or 

(II) any other item that could contribute to 
Iran’s conventional, nuclear, chemical or bio- 
logical weapons program; and 

(B) conduct outreach to petroleum-producing 
countries to encourage those countries to in- 
crease their output of crude oil to ensure there 
is a sufficient supply of crude oil from countries 
other than Iran and to minimize any impact on 
the price of oil resulting from the imposition of 
sanctions under this section. 

(2) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
and every 180 days thereafter, the President 
shall submit to Congress a report on the efforts 
of the President to carry out the initiative de- 
scribed in paragraph (1)(A) and conduct the 
outreach described in paragraph (1)(B) and the 
results of those efforts. 

(f) FORM OF REPORTS.—Each report submitted 
under this section shall be submitted in unclas- 
sified form, but may contain a classified annex. 

(9) DEFINITIONS.—In this section: 

(1) ACCOUNT; CORRESPONDENT ACCOUNT; PAY- 
ABLE-THROUGH | ACCOUNT.—The terms “ас- 
count", correspondent account", and ''pay- 
able-through account” have the meanings given 
those terms in section 5318A of title 31, United 
States Code. 

(2 FOREIGN FINANCIAL INSTITUTION.—The 
term ‘‘foreign financial institution" has the 
meaning of that term as determined by the Sec- 
retary of the Treasury pursuant to section 104(i) 
of the Comprehensive Iran Sanctions, Account- 
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ability, and Divestment Act of 2010 (22 U.S.C. 
8513(i)). 

(3) UNITED STATES PERSON.—The term “United 
States person” means— 

(А) a natural person who is a citizen or resi- 
dent of the United States or a national of the 
United States (as defined in section 101(a) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)); and 

(B) an entity that is organized under the laws 
of the United States or jurisdiction within the 
United States. 

TITLE XIII —COOPERATIVE THREAT 
REDUCTION 
SPECIFICATION OF COOPERATIVE 
THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF COOPERATIVE THREAT 
REDUCTION PROGRAMS.—For purposes of section 
301 and other provisions of this Act, Cooperative 
Threat Reduction programs are the programs 
specified in section 1501 of the National Defense 
Authorization Act for Fiscal Year 1997 (50 
U.S.C. 2632 note). 

(b) FISCAL YEAR 2012 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2012 Cooperative 
Threat Reduction funds’’ means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 and made available 
by the funding table in section 4301 for Coopera- 
tive Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in section 301 and made available by 
the funding table in section 4301 for Cooperative 
Threat Reduction programs shall be available 
for obligation for fiscal years 2012, 2013, and 
2014. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$508,219,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2012 in 
section 301 and made available by the funding 
table in section 4301 for Cooperative Threat Re- 
duction programs, the following amounts may 
be obligated for the purposes specified: 

(1) For strategic offensive arms elimination, 
$63,221,000. 

(2) For 
$9,804,000. 

(3) For global nuclear security, $121,143,000. 

(4) For cooperative biological engagement, 
$259,470,000. 

(5) For proliferation prevention, $28,080,000. 

(6) For threat reduction engagement, 
$2,500,000. 

(7) For other assessments/administrative sup- 
port, $24,001,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2012 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(7) of subsection (a) until 15 days after the date 
that the Secretary of Defense submits to Con- 
gress a report om the purpose for which the 
funds will be obligated or expended amd the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con- 
strued as authorizing the obligation or expendi- 
ture of fiscal year 2012 Cooperative Threat Re- 
duction funds for a, purpose for which the obli- 
gation or expenditure of such funds is specifi- 
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2), in 
any case in which the Secretary of Defense de- 
termines that it is necessary to do so in the na- 
tional interest, the Secretary may obligate 
amounts appropriated for fiscal year 2012 for а 
purpose listed in paragraphs (1) through (7) of 
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subsection (a) in excess of the specific amount 

authorized for that purpose. 

(2) NOTICE-AND-WAIT REQUIRED.—An obliga- 
tion of funds for a purpose stated in paragraphs 
(1) through (7) of subsection (a) in excess of the 
specific amount authorized for such purpose 
may be made using the authority provided in 
paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

SEC. 1303. LIMITATION ON USE OF FUNDS FOR 
ESTABLISHMENT OF CENTERS OF 
EXCELLENCE IN COUNTRIES OUT- 
SIDE OF THE FORMER SOVIET 
UNION. 

Not more than $500,000 of the fiscal year 2012 
Cooperative Threat Reduction funds may be ob- 
ligated or expended to establish a center of ex- 
cellence in a country that is not a state of the 
former Soviet Union until the date that is 15 
days after the date on which the Secretary of 
Defense submits to the congressional defense 
committees a report that includes the following: 

(1) An identification of the country in which 
the center will be located. 

(2) A description of the purpose for which the 
center will be established. 

(3) The agreement under which the center will 
operate. 

(4) A funding plan for the center, including— 

(A) the amount of funds to be provided by the 
government of the country in which the center 
will be located; and 

(B) the percentage of the total cost of estab- 
lishing and operating the center the funds de- 
scribed in subparagraph (A) will cover. 

TITLE XIV—OTHER AUTHORIZATIONS 

Subtitle A—Military Programs 

SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds, as 
specified in the funding table in section 4401. 
SEC. 1402. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the National De- 
fense Sealift Fund, as specified in the funding 
table in section 4401. 

SEC. 1403. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2012 for expenses, not otherwise provided 
for, for the Defense Health Program, as speci- 
fied in the funding table in section 4401. 

SEC. 1404. CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 
2012 for expenses, not otherwise provided for, for 
Chemical Agents and Munitions Destruction, 
Defense, as specified in the funding table in sec- 
tion 4401. 

(b) USE—Amounts authorized to be appro- 
priated under subsection (a) are authorized 
for— 

(1) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 

SEC. 1405. DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
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year 2012 for expenses, not otherwise provided 
for, for Drug Interdiction and Counter-Drug Ac- 
tivities, Defense-wide, as specified in the fund- 
ing table in section 4401. 

SEC. 1406. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2012 for expenses, not otherwise provided 
for, for the Office of the Inspector General of 
the Department of Defense, as specified in the 
funding table in section 4401. 

Subtitle B—National Defense Stockpile 
SEC. 1411. AUTHORIZED USES OF NATIONAL DE- 
FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 2012, the National Defense Stock- 
pile Manager may obligate up to $50,107,320 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(а) of section 9 of the Strategic and Critical Ma- 
terials Stock Piling Act (50 U.S.C. 98h) for the 
authorieed uses of such funds under subsection 
(b)(2) of such section, including the disposal of 
haeardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager тау  obligate 
amounts in excess of the amount specified in 
Subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts. 

SEC. 1412. REVISION TO REQUIRED RECEIPT OB- 
JECTIVES FOR PREVIOUSLY  AU- 
THORIZED DISPOSALS FROM THE 
NATIONAL DEFENSE STOCKPILE. 

Section 3402(b) of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public Law 
106-65; 50 U.S.C. 98d note), as most recently 
amended by section 1412 of the Ike Skelton Na- 
tional Defense Authorization Act for Fiscal 
Year 2011 (Public Law 111—383; 124 Stat. 4412), is 
further amended by striking ‘‘$730,000,000 by the 
end of fiscal year 2013"' in paragraph (5) and in- 
serting ‘‘$830,000,000 by the end of fiscal year 
2016”. 


Subtitle C—Armed Forces Retirement Home 


PART I—AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 1421. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropriated 
for fiscal year 2012 from the Armed Forces Re- 
tirement Home Trust Fund the sum of 
$67,700,000 for the operation of the Armed 
Forces Retirement Home. 


PART II—ARMED FORCES RETIREMENT 
HOME AUTHORITIES 
SEC. 1422. AMENDMENT OF ARMED FORCES RE- 
TIREMENT HOME ACT OF 1991. 
Except as otherwise expressly provided, when- 
ever in this part an amendment or repeal is ex- 
pressed in terms of an amendment to, or a repeal 
0f, a section or other provision, the reference 
Shall be considered to be made to a section or 
other provision of the Armed Forces Retirement 
Home Act of 1991 (title XV of Public Law 101- 
510; 24 U.S.C. 401 et seq.). 
SEC. 1423. ANNUAL VALIDATION OF MULTIYEAR 
ACCREDITATION. 
(a) IN GENERAL.—Section 1511(g) (24 U.S.C. 
411(g)) is amended— 
(1) by inserting “(1)” before “Тһе Chief Oper- 
ating Officer shall"; and 
(2) by adding at the end the following new 
paragraph: 
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“(2)(A) If the Chief Operating Officer secures 
accreditation for a facility of the Retirement 
Home (or for any aspect of a facility of the Re- 
tirement Home) that is effective for a period of 
more than one year, for each year after the first 
year for which such accreditation is im effect, 
the Chief Operating Officer shall seek to obtain, 
from the organization that awarded the accredi- 
tation, а validation of the accreditation. The re- 
quirement in the preceding sentence shall not 
apply with respect to a facility of the Retire- 
ment Home for any year for which the Inspector 
General of the Department of Defense conducts 
an inspection of that facility under section 
1518(b). 

“(В) In carrying out subparagraph (A) with 
respect to validation of an accreditation, the 
Chief Operating Officer may substitute another 
nationally recognized civilian accrediting orga- 
nization if the organization that awarded the 
accreditation is not available.’’. 

(b) CONFORMING AMENDMENT.—The heading 
of such section is amended by inserting ‘‘AND 
ANNUAL VALIDATION" after ‘‘ACCREDITATION’”’. 
SEC. 1424. CLARIFICATION OF DUTIES OF SENIOR 

MEDICAL ADVISOR. 

Section 1513A(c) (24 U.S.C. 413a(c)) is amend- 
ed— 

(1) in paragraph (3)— 

(A) by striking “ата inspect" after ‘‘Periodi- 
cally visit”; and 

(B) by inserting before the period the fol- 
lowing: “ата review medical reports, inspec- 
tions, and records audits to make sure appro- 
priate follow-up has been made"; and 

(2) by striking paragraphs (4) and (5). 

SEC. 1425. REPLACEMENT OF LOCAL BOARDS OF 
TRUSTEES FOR EACH FACILITY WITH 
SINGLE ADVISORY COUNCIL. 

(a) ESTABLISHMENT OF AFRH ADVISORY 
COUNCIL.—Section 1516 (24 U.S.C. 416) is amend- 
ed to read as follows: 

*SEC. 1516. ADVISORY COUNCIL. 

“(а) ESTABLISHMENT.—The Retirement Home 
shall have an Advisory Council, to be known as 
the 'Armed Forces Retirement Home Advisory 
Council'. The Advisory Council shall serve the 
interests of both facilities of the Retirement 
Home. 

"(b) COMPOSITION; TERMS OF SERVICE.—(1) 
The Advisory Council shall consist of at least 11 
members, each of whom shall be a full or part- 
time Federal employee and at least one of whom 
shall be from the Department of Veterans Af- 
fairs. Members of the Advisory Council shall be 
designated by the Secretary of Defense, except 
that a member who is an employee of a depart- 
ment or agency outside of the Department of 
Defense shall be designated by the head of such 
department or agency in consultation with the 
Secretary of Defense. 

“(2)(A) Except as provided in subparagraphs 
(B) and (C), the term of service of a member of 
the Advisory Council shall be two years. A mem- 
ber may be designated to serve one additional 
term. 

“(B) Unless earlier terminated by the Sec- 
retary of Defense, a person may continue to 
serve as a member of the Advisory Council after 
the expiration of the member’s term until a suc- 
cessor is designated. 

“(С) The Secretary of Defense may terminate 
the appointment of a member of the Advisory 
Council before the expiration of the member’s 
term for any reason that the Secretary deter- 
mines appropriate. 

“(3) The Secretary of Defense shall designate 
one member of the Advisory Council to serve as 
the chair of the Advisory Council. 

*(c) DUTIES.—(1) The Advisory Council shall 
provide to the Chief Operating Officer and the 
Administrator of each facility such observations, 
advice, and recommendations regarding the Re- 
tirement Home as the Advisory Council con- 
siders appropriate. 
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“(2) Not less often than annually, the Advi- 
sory Council shall submit to the Secretary of De- 
fense a report summarizing its activities during 
the preceding year and providing such observa- 
tions and recommendations with respect to the 
Retirement Home as the Advisory Council con- 
siders appropriate. 

“(3) In carrying out its duties, the Advisory 
Council shall provide for participation in its ac- 
tivities by a representative of the resident advi- 
sory committee of each facility of the Retirement 
Ноте.”. 

(b) CONFORMING AMENDMENTS.— 

(1) DEFINITION.—Paragraph (2) of section 1502 
(24 U.S.C. 401) is amended to read as follows: 

“(2) The term ‘Advisory Council’ means the 
Armed Forces Retirement Home Advisory Coun- 
cil established by section 1516.’’. 

(2) RESPONSIBILITIES AND DUTIES OF SENIOR 
MEDICAL ADVISOR.—Section 1513A(b) (24 U.S.C. 
413a(b)) is amended— 

(А) in paragraph (1), by striking “апа the 
Chief Operating Officer" and inserting ‘‘, the 
Chief Operating Officer, and the Advisory 
Council’’; and 

(B) in paragraph (2), by striking ‘‘to the Local 
Воата” and all that follows and inserting ‘‘to 
the Advisory Council regarding all medical and 
medical administrative matters of each facility 
of the Retirement Ноте.”. 

(3) RESPONSIBILITIES OF CHIEF OPERATING OF- 
FICER.—Section 1515(c)(2) (24 U.S.C. 415(c)(2)) is 
amended by striking '', including the Local 
Boards of those facilities". 

(4) INSPECTION OF RETIREMENT HOME.—Section 
1518 (24 U.S.C. 418) is amended by striking 
“Local Board for the facility” each place it ap- 
pears and inserting ‘‘Advisory Council". 

SEC. 1426. ADMINISTRATORS AND OMBUDSMEN 
OF FACILITIES. 

(a) LEADERSHIP OF FACILITIES OF THE RETIRE- 
MENT HOME.—Section 1517 (24 U.S.C. 417) is 
amended— 

(1) in subsection (a), by striking ‘‘a Director, 
a Deputy Director, and an Associate Director" 
and inserting “an Administrator and an Om- 
budsman’’; 

(2) in subsections (b) and (c), by striking ‘‘Di- 
rector" each place it appears and inserting ‘‘Ad- 
ministrator’’; 

(3) by striking subsections (а) and (е) and re- 
designating subsections (f), (9), (h), and (i) as 
subsections (d), (e), (f), and (д), respectively; 

(4) in subsection (d), as so redesignated, by 
striking ‘‘Associate Director" each place it ap- 
pears and inserting ''Ombudsmamn"; 

(5) in subsection (e), as so redesignated— 

(A) by striking "Associate Director" and in- 
serting “Ombudsman”; 

(B) by striking ‘“‘Director and Deputy Direc- 
tor" and inserting Administrator"; and 

(C) by striking ‘‘Director тау” and inserting 
* Administrator тау”; 

(6) in subsection (f), as so redesignated, by 
striking ''Director" each place it appears and 
inserting ‘‘Administrator’’; and 

(7) in subsection (g), as so redesignated— 

(А) in paragraph (1), by striking "Directors" 
and inserting ‘‘Administrators’’; and 

(B) in paragraph (2), by striking “а Director" 
and inserting “ат Administrator". 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) in the headings of subsections (b) and (c), 
by striking "DIRECTOR" and inserting ‘‘ADMIN- 
ISTRATOR’’; 

(2) in the headings of subsection (d) and (e), 
as redesignated by subsection (a)(3), by striking 
“ASSOCIATE DIRECTOR” and inserting ‘‘OM- 
BUDSMAN’’; and 

(3) in the heading of subsection (g), as so re- 
designated, by striking ‘‘DIRECTORS”’ and insert- 
ing ‘‘ADMINISTRATORS’’. 

(c) CONFORMING AMENDMENTS.— 
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(1) The following provisions are amended by 
striking ''Director" each place it appears and 
inserting ‘‘Administrator’’: sections 1511(d)(2), 
1512(c), 1514(a), 1518(b)(4), 1518(с), 1518(d)(2), 
1520, 1522, and 1523(b) (24 U.S.C. 411(d)(2), 
412(c), 414(a), 418(c), 418(d)(2), 420, 422, 423(b)). 

(2) Sections 1514(b) and 1520(c) (24 U.S.C. 
414(b), 420(c)) are amended by striking ‘‘Direc- 
tors" and inserting ‘‘Administrators’’. 

SEC. 1427. INSPECTION REQUIREMENTS. 

Section 1518 (24 U.S.C. 418) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking “Іт any year in which a facil- 
ity of the Retirement Home is not inspected by 
a nationally recognized civilian accrediting or- 
ganization,’’ and inserting ‘‘Not less often than 
every three years,’’; 

(ii) by striking “оў that facility” and inserting 
“of each facility of the Retirement Home’’; 

(111) by inserting ‘‘long-term care," after ‘‘as- 
sisted living,’’; and 

(iv) by striking “от council"; and 

(B) in paragraph (3), by striking “от council"; 

(2) in subsection (c)— 

(A) by striking paragraph (2); 

(B) by designating the second sentence as a 
new paragraph (2) and indenting such para- 
graph, as so designated, two ems from the left 
margin; and 

(C) in such paragraph (2), as so designated— 

(i) by striking “45 days” and inserting “90 
days"; and 

(ii) by adding at the end the following new 
sentence: “Тһе report shall include the plan of 
the Chief Operating Officer to address the rec- 
ommendations and other matters set forth in the 
report.’’; and 

(3) in subsection (e)(1)— 

(А) by striking “45 days" and inserting “60 
days"; 

(B) by striking "Director of the facility con- 
cerned” and inserting "Chief Operating Offi- 
сет”; and 

(C) by striking ‘‘, the Chief Operating Offi- 
cer," after “Secretary of Defense". 

SEC. 1428. REPEAL OF OBSOLETE PROVISIONS. 

Part B, relating to transitional provisions for 
the Armed Forces Retirement Home Board and 
the Directors and Deputy Directors of the facili- 
ties of the Armed Forces Retirement Home, is re- 
pealed. 

SEC. 1429. TECHNICAL, CONFORMING, AND CLER- 
ICAL AMENDMENTS. 

(a) CORRECTION OF OBSOLETE REFERENCES TO 
RETIREMENT HOME BOARD.— 

(1) ARMED FORCES RETIREMENT HOME ACT.— 
Section 1519(a)(2) (24 U.S.C. 419(a)(2)) is amend- 
ed by striking ‘‘Retirement Home Board" and 
inserting ''Chief Operating Officer”. 

(2) TITLE 10, USC.—Section 2772(b) of title 10, 
United States Code, is amended by striking 
“Armed Forces Retirement Home Board" and 
inserting “Сте/ Operating Officer of the Armed 
Forces Retirement Home". 

(b) SECTION HEADINGS.— 

(1) SECTION 1501.—The heading of section 1501 
is amended to read as follows: 

*SEC. 1501. SHORT TITLE; TABLE OF CONTENTS.". 

(2) SECTION 1513.—The heading of section 1513 
is amended to read as follows: 

“SEC. 1513. SERVICES PROVIDED TO RESIDENTS." 

(3) SECTION 1513A.——The heading of section 
1513A is amended to read as follows: 

“SEC. 1513A. OVERSIGHT OF HEALTH CARE PRO- 
VIDED TO RESIDENTS.”. 

(4) SECTION 1517.—The heading of section 1517 
is amended to read as follows: 

“SEC. 1517. ADMINISTRATORS, OMBUDSMEN, AND 
STAFF OF FACILITIES.”. 

(5) SECTION 1518.—The heading of section 1518 

is amended to read as follows: 
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“SEC. 1518. PERIODIC INSPECTION OF RETIRE- 
MENT HOME FACILITIES BY DEPART- 
MENT OF DEFENSE INSPECTOR GEN- 
ERAL AND OUTSIDE INSPECTORS.”. 
(6) PUNCTUATION.—The headings of sections 
1512 and 1520 are each amended by adding a pe- 
riod at the end. 
(c) PART A HEADER.—The heading for part A 
is repealed. 
(d) TABLE OF CONTENTS.—The table of con- 
tents in section 1501(b) is amended— 
(1) by striking the item relating to the heading 
for part A; 
(2) by striking the items relating to sections 
1513 and 1513A and inserting the following new 
items: 


“Sec. 1513. Services provided to residents. 
“Sec. 15134. Oversight of health care provided 
to residents." 
(3) by striking the items relating to sections 
1516, 1517, and 1518 and inserting the following 
new items: 


“Sec. 1516. Advisory Council. 

“Sec. 1517. Administrators, Ombudsmen, 

staff of facilities. 

“Sec. 1518. Periodic inspection of Retirement 

Home facilities by Department of 
Defense Inspector General and 
outside inspectors.’’; and 

(4) by striking the items relating to part B (in- 
cluding the items relating to sections 1531, 1532, 
and 1533). 

Subtitle D—Other Matters 

SEC. 1431. AUTHORITY FOR TRANSFER OF FUNDS 
TO JOINT DEPARTMENT OF DE- 
FENSE-DEPARTMENT OF VETERANS 
AFFAIRS MEDICAL FACILITY DEM- 
ONSTRATION FUND FOR CAPTAIN 
JAMES A. LOVELL HEALTH CARE 
CENTER, ILLINOIS. 

(a) AUTHORITY FOR TRANSFER OF FUNDS.— 
Funds authorized to be appropriated by section 
1403 and available for Defense Health Program 
for operation and maintenance as specified in 
the funding table in section 4401 may be trans- 
ferred by the Secretary of Defense to the Joint 
Department of Defense-Department of Veterans 
Affairs Medical Facility Demonstration Fund 
established by subsection (a)(1) of section 1704 of 
the National Defense Authorization Act for Fis- 
cal Year 2010 (Public Law 111-84; 123 Stat. 
2571). For purposes of subsection (a)(2) of such 
section 1704, any funds so transferred shall be 
treated as amounts authorized and appropriated 
for the Department of Defense specifically for 
such transfer. 

(b) USE OF TRANSFERRED FUNDS.—For pur- 
poses of subsection (b) of such section 1704, fa- 
cility operations for which funds transferred 
under subsection (a) may be used are operations 
of the Captain James A. Lovell Federal Health 
Care Center, consisting of the North Chicago 
Veterans Affairs Medical Center, the Navy Am- 
bulatory Care Center, and supporting facilities 
designated as a combined Federal medical facil- 
ity under an operational agreement pursuant to 
section 706 of the Duncan Hunter National De- 
fense Authorieation Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 455). 

TITLE XV—AUTHORIZATION OF APPRO- 
PRIATIONS FOR OVERSEAS CONTIN- 
GENCY OPERATIONS 

Subtitle A—Authorization of Appropriations 

SEC. 1501. PURPOSE. 

The purpose of this subtitle is to authorize ap- 
propriations for the Department of Defense for 
fiscal year 2012 to provide additional funds for 
overseas contingency operations being carried 
out by the Armed Forces. 

SEC. 1502. PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for procurement ac- 
counts for the Army, the Navy and the Marine 


and 
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Corps, the Air Force, and Defense-wide activi- 

ties, as specified in the funding table in section 

4102. 

SEC. 1503. RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation, as specified in the funding 
table in section 4202. 

SEC. 1504. OPERATION AND MAINTENANCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main- 
tenance, as specified in the funding table in sec- 
tion 4302. 

SEC. 1505. MILITARY PERSONNEL. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the Department 
of Defense for military personnel in the amount 
of $10,228, 566,000. 

SEC. 1506. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2012 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds, as 
specified in the funding table in section 4402. 
SEC. 1507. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2012 for expenses, not otherwise provided 
for, for the Defense Health Program, as speci- 
fied in the funding table in section 4402. 

SEC. 1508. DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2012 for expenses, not otherwise provided 
for, for Drug Interdiction and Counter-Drug Ac- 
tivities, Defense-wide, as specified in the fund- 
ing table in section 4402. 

SEC. 1509. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2012 for expenses, not otherwise provided 
for, for the Office of the Inspector General of 
the Department of Defense, as specified in the 
funding table in section 4402. 

Subtitle B—Financial Matters 
SEC. 1521. TREATMENT AS ADDITIONAL AUTHOR- 
IZATIONS. 

The amounts authorized to be appropriated by 
this title are in addition to amounts otherwise 
authorized to be appropriated by this Act. 

SEC. 1522. SPECIAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by the 
Secretary of Defense that such action is nec- 
essary in the national interest, the Secretary 
may transfer amounts of authorieations made 
available to the Department of Defense in this 
title for fiscal year 2012 between any such au- 
thorizations for that fiscal year (or any subdivi- 
sions thereof) Amounts of authorizations so 
transferred shall be merged with and be avail- 
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—The total amount of author- 
ieations that the Secretary may transfer under 
the authority of this subsection may not exceed 
$4,000,000,000. 

(b) TERMS AND CONDITIONS.—Transfers under 
this section shall be subject to the same terms 
and conditions as transfers under section 1001. 

(c) ADDITIONAL AUTHORITY.—The transfer au- 
thority provided by this section is in addition to 
the transfer authority provided under section 
1001. 
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Subtitle C—Other Matters 
SEC. 1531. ONE-YEAR EXTENSION AND MODIFICA- 
TION OF AUTHORITY FOR TASK 
FORCE FOR BUSINESS AND STA- 
BILITY OPERATIONS IN AFGHANI- 
STAN. 

(a) ENHANCEMENT OF AUTHORITY.—Subsection 
(a) of section 1535 of the Ike Skelton National 
Defense Authorieation Act for Fiscal Year 2011 
(Public Law 111—383; 124 Stat. 4426) is amend- 
ed— 

(1) in paragraph (3), by striking “тау include 
projects" and all that follows amd inserting 
"may include projects that facilitate private in- 
vestment, mining sector development, industrial 
development, and other projects determined by 
the Secretary of Defense, with the concurrence 
of the Secretary of State, as strengthening sta- 
bility or providing strategic support to the coun- 
terinsurgency campaign in Afghanistan.’’; 

(2) in paragraph (4), by striking “Тһе” and 
inserting “During each of fiscal years 2011 and 
2012, the’’; 

(3) by redesignating paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respectively; 
and 

(4) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 

“(5) AVAILABILITY OF FUNDS FOR ACTIVITIES 
ACROSS FISCAL YEARS.—Amounts available to 
carry out the authority in paragraph (1) shall 
be available for projects under that authority 
that begin in a fiscal year and end in the fol- 
lowing fiscal уеат.””. 

(b) ONE-YEAR EXTENSION OF AUTHORITY.— 
Paragraph (8) of such subsection, as redesig- 
nated by subsection (a)(3) of this section, is fur- 
ther amended to read as follows: 

“(8) EXPIRATION OF AUTHORITY.—A project 
may not be commenced under the authority in 
paragraph (1) after September 30, 2012.’’. 

(c) ANNUAL REPORTS.—Paragraph (7) of such 
subsection, as so redesignated, is further amend- 
ed— 

(1) in the matter preceding subparagraph (A), 
by striking ‘‘, 2011" and inserting ‘оў each year 
following a fiscal year in which the authority in 
paragraph (1) is exercised’’; and 

(2) in subparagraph (A), by striking "during 
fiscal year 2011" and inserting "during that fis- 
cal year". 

(d) AUTHORITY FOR ADDITIONAL REPRESENTA- 
TIVES ON TASK FORCE.—Such section is further 
amended— 

(1) by redesignating subsections (c) and (d) as 
Subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (с): 

“(с) ADDITIONAL MEMBERS.—The members of 
the Task Force for Business and Stability Oper- 
ations in Afghanistan may include the fol- 
lowing: 

"(1) A representative of the Department of 
State, designated by the Secretary of State. 

“(2) A representative of the United States 
Agency for International Development, des- 
ignated by the Administrator of the United 
States Agency for International Development.’’. 
SEC. 1532. MODIFICATION OF AVAILABILITY OF 

FUNDS IN AFGHANISTAN SECURITY 
FORCES FUND. 

(a) LIMITATIONS.—Funds available to the De- 
partment of Defense for the Afghanistan Secu- 
rity Forces Fund for fiscal year 2012 shall be 
subject to the conditions contained іп sub- 
sections (b) through (g) of section 1513 of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 428), as 
amended by section 1531(b) of the Ike Skelton 
National Defense Authorization Act for Fiscal 
Year 2011 (Public Law 111-383; 124 Stat. 4424). 

(b) AVAILABILITY FOR LITERACY INSTRUCTION 
AND TRAINING.—Assistance provided utilizing 
funds in the Afghanistan Security Forces Fund 
may include literacy instruction and training to 
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build the logistical, management, and adminis- 
trative capacity of military and civilian per- 
sonnel of the Ministry of Defense and Ministry 
of Interior, including through instruction at 
training facilities of the North Atlantic Treaty 
Organization Training Mission in Afghanistan. 
SEC. 1533. LIMITATION ON AVAILABILITY OF 
FUNDS FOR TRANS REGIONAL WEB 
INITIATIVE. 

None of the amounts authorized to be appro- 
priated by this Act may be obligated or ex- 
pended on any program under the Trans Re- 
gional Web Initiative of the Department of De- 
fense, or any similar initiative, until the Sec- 
retary of Defense certifies, in writing, to the 
Committees on Armed Services of the Senate and 
the House of Representatives that such pro- 
gram— 

(1) appropriately defines its target audience; 

(2) is determined to be the most effective meth- 
od to reach such target audience; 

(3) is the most cost-effective means of reaching 
such target audience; and 

(4) includes measurement mechanisms to en- 
sure such target audience is being reached. 

SEC. 1534. REPORT ON LESSONS LEARNED FROM 
DEPARTMENT OF DEFENSE PARTICI- 
PATION ON INTERAGENCY TEAMS 
FOR  COUNTERTERRORISM OPER- 
ATIONS IN AFGHANISTAN AND IRAQ. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report om the 
lessons learned from Department of Defense par- 
ticipation on interagency teams for counterter- 
rorism operations on Afghanistan and Iraq. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An assessment of the value of interagency 
teams in counterterrorism operations. 

(2) A description of the best practices of such 
interagency teams. 

(3) A description of efforts to codify the best 
practices of interagency teams described under 
paragraph (2) in military doctrine. 

(4) An assessment whether the lessons learned 
through Department of Defense participation on 
such interagency teams is applicable to other 
interagency teams in which Department per- 
sonnel participate. 

(5) An assessment of the feasibility and advis- 
ability of adding a skill identifier to track De- 
partment civilian and military personnel who 
have successfully supported, participated on, or 
led an interagency team. 

(6) A description of the additional authorities, 
if any, needed to permit Department personnel 
to more effectively support, participate on, or 
lead an interagency team. 


TITLE XVI—NATIONAL GUARD 
EMPOWERMENT 
SEC. 1601. SHORT TITLE. 

This title may be cited as the “National Guard 
Empowerment and State-National Defense Inte- 
gration Act 072011”. 

SEC. 1602. REESTABLISHMENT OF POSITION OF 
VICE CHIEF OF THE NATIONAL 
GUARD BUREAU AND TERMINATION 
OF POSITION OF DIRECTOR OF THE 
JOINT STAFF OF THE NATIONAL 
GUARD BUREAU. 

(a) REESTABLISHMENT AND TERMINATION OF 
POSITIONS.—Section 10505 of title 10, United 
States Code, is amended to read as follows: 

“§ 10505. Vice Chief of the National Guard Bu- 
reau 

“(а) APPOINTMENT.—(1) There is a Vice Chief 
of the National Guard Bureau, selected by the 
Secretary of Defense from officers of the Army 
National Guard of the United States or the Air 
National Guard of the United States who— 

“(А) are recommended for such appointment 
by their respective Governors or, in the case of 
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the District of Columbia, the commanding gen- 

eral of the District of Columbia National Guard; 

“(В) have had at least 10 years of federally 
recognized service in an active status in the Na- 
tional Guard; and 

“(С) are in a grade above the grade of briga- 
dier general. 

“(2) The Chief and Vice Chief of the National 
Guard Bureau may not both be members of the 
Army or of the Air Force. 

“(3)(A) Except as provided in subparagraph 
(B), an officer appointed as Vice Chief of the 
National Guard Bureau serves for a term of four 
years, but may be removed from office at any 
time for cause. 

“(В) The term of the Vice Chief of the Na- 
tional Guard Bureau shall end within a reason- 
able time (as determined by the Secretary of De- 
fense) following the appointment of a Chief of 
the National Guard Bureau who is a member of 
the same armed force as the Vice Chief. 

*(b) DUTIES.—The Vice Chief of the National 
Guard Bureau performs such duties as may be 
prescribed by the Chief of the National Guard 
Bureau. 

*(c) GRADE.—The Vice Chief of the National 
Guard Bureau shall be appointed to serve in the 
grade of lieutenant general. 

"(d) FUNCTIONS AS ACTING CHIEF.—When 
there is a vacancy in the office of the Chief of 
the National Guard Bureau or in the absence or 
disability of the Chief, the Vice Chief of the Na- 
tional Guard Bureau acts as Chief and performs 
the duties of the Chief until a successor is ap- 
pointed or the absence of disability ceases.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 10502 of such title is amended by 
striking subsection (e). 

(2) Section 10506(a)(1) of such title is amended 
by striking “ата the Director of the Joint Staff 
of the National Guard Bureau” and inserting 
“ата the Vice Chief of the National Guard Bu- 
reau”. 

(c) CLERICAL AMENDMENTS.— 

(1) HEADING AMENDMENT.—The heading of 
section 10502 of such title is amended to read as 
follows: 

“§ 10502. Chief of the National Guard Bureau: 
appointment; advisor on National Guard 
matters; grade”. 

(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 1011 of such title is 
amended— 

(A) by striking the item relating to section 
10502 and inserting the following new item: 
“10502. Chief of the National Guard Bureau: 

appointment; advisor on National 
Guard matters; grade.’’; 

and 
(B) by striking the item relating to section 

10505 and inserting the following new item: 

“10505. Vice Chief of the National Guard Bu- 

reau.’’. 

SEC. 1603. MEMBERSHIP OF THE CHIEF OF THE 

NATIONAL GUARD BUREAU ON THE 
JOINT CHIEFS OF STAFF. 

(a) MEMBERSHIP ON JOINT CHIEFS OF STAFF.— 
Section 151(a) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

“(7) The Chief of the National Guard Ви- 
reau.". 

(b) CONFORMING AMENDMENTS.—Section 10502 
of such title, as amended by section 2(b)(1) of 
this Act, is further amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

"(d) MEMBER OF JOINT CHIEFS OF STAFF.— 
The Chief of the National Guard Bureau shall 
perform the duties prescribed for him от her as 
a, member of the Joint Chiefs of Staff under sec- 
tion 151 of this title.’’. 
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SEC. 1604. CONTINUATION AS A PERMANENT PRO- 
GRAM AND ENHANCEMENT OF AC- 
TIVITIES OF TASK FORCE FOR EMER- 
GENCY READINESS PILOT PROGRAM 
OF THE FEDERAL EMERGENCY MAN- 
AGEMENT AGENCY. 

(a) CONTINUATION.— 

(1) CONTINUATION AS PERMANENT PROGRAM.— 
The Administrator of the Federal Emergency 
Management Agency shall continue the Task 
Force for Emergency Readiness (TFER) pilot 
program of the Federal Emergency Management 
Agency as a, permanent program of the Agency. 

(2) LIMITATION ON TERMINATION.—The Admin- 
istrator may not terminate the Task Force for 
Emergency Readiness program, as so continued, 
until authorized or required to terminate the 
program by law. 

(b) EXPANSION OF PROGRAM SCOPE.—As part 
of the continuation of the Task Force for Emer- 
gency Readiness program pursuant to sub- 
section (a), the Administrator shall carry out 
the program in at least five States in addition to 
the five States in which the program is carried 
out as of the date of the enactment of this Act. 

(c) ADDITIONAL FEMA ACTIVITIES.—AS part of 
the continuation of the Task Force for Emer- 
gency Readiness program pursuant to sub- 
section (a), the Administrator shall— 

(1) establish guidelines and standards to be 
used by the States in strengthening the plan- 
ning and planning capacities of the States with 
respect to responses to catastrophic disaster 
emergencies; and 

(2) develop a methodology for implementing 
the Task Force for Emergency Readiness that 
includes goals and standards for assessing the 
performance of the Task Force. 

(а) NATIONAL GUARD BUREAU ACTIVITIES.—AS 
part of the continuation of the Task Force for 
Emergency Readiness program pursuant to sub- 
section (a), the Chief of the National Guard Bu- 
reau shall— 

(1) assist the Administrator in the establish- 
ment of the guidelines and standards, implemen- 
tation methodology, and performance goals and 
standards required by subsection (c); 

(2) in coordination with the Administrator— 

(A) identify, using catastrophic disaster re- 
sponse plans for each State developed under the 
program, any gaps in State civilian and military 
response capabilities that Federal military capa- 
bilities are unprepared to fill; and 

(B) notify the Secretary of Defense, the Com- 
mander of the United States Northern Com- 
mand, and the Commander of the United States 
Pacific Command of any gaps in capabilities 
identified under subparagraph (A); and 

(3) acting through and in coordination with 
the Adjutants General of the States, assist the 
States in the development of State plans on re- 
sponses to catastrophic disaster emergencies. 

(e) ANNUAL REPORTS.—The Administrator and 
the Chief of the National Guard Bureau shall 
jointly submit to the appropriate committees of 
Congress each year a report on activities under 
the Task Force for Emergency Readiness pro- 
gram during the preceding year. Each report 
shall include a description of the activities 
under the program during the preceding year 
and a current assessment of the effectiveness of 
the program in meeting its purposes. 

(f) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(1) the Committee on Armed Services and the 
Committee on Homeland Security and Govern- 
mental Affairs of the Senate; and 

(2) the Committee on Armed Services and the 
Committee on Homeland Security of the House 
of Representatives. 

SEC. 1605. REPORT ON COMPARATIVE ANALYSIS 
OF COSTS OF COMPARABLE UNITS 
OF THE RESERVE COMPONENTS AND 
THE REGULAR COMPONENTS OF THE 
ARMED FORCES. 
(a) REPORT REQUIRED.— 
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(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report setting forth 
a comparative analysis of the costs of units of 
the regular components of the Armed Forces 
with the costs of similar units of the reserve 
components of the Armed Forces. The analysis 
shall include a separate comparison of the costs 
of units in the aggregate and of the costs of 
units solely when on active duty. 

(2) SIMILAR UNITS.—For purposes of this sub- 
section, units of the regular components and re- 
serve components shall be treated as similar if 
such units have the same general structure, per- 
sonnel, or function, or are substantially com- 
posed of personnel having identical or similar 
military occupational specialties (MOS). 

(b) ASSESSMENT OF INCREASED RESERVE COM- 
PONENT PRESENCE IN TOTAL FORCE STRUC- 
TURE.—The Secretary shall include in the report 
required by subsection (a) an assessment of the 
advisability of increasing the number of units 
and members of the reserve components of the 
Armed Forces within the total force structure of 
the Armed Forces. The assessment shall take 
into account the comparative analysis con- 
ducted for purposes of subsection (a) and such 
other matters as the Secretary considers appro- 
priate for purposes of the assessment. 

(c) COMPTROLLER GENERAL REPORT.—Not 
later than 180 days after the date of the sub- 
mittal of the report required by subsection (a), 
the Comptroller General of the United States 
shall submit to the congressional defense com- 
mittees a report setting forth a review of such 
report by the Comptroller General. The report of 
the Comptroller General shall include an assess- 
ment of the comparative analysis contained in 
the report required by subsection (a) and of the 
assessment of the Secretary pursuant to sub- 
section (b). 

SEC. 1606. DISPLAY OF PROCUREMENT OF EQUIP- 
MENT FOR THE RESERVE COMPO- 
NENTS OF THE ARMED FORCES 
UNDER ESTIMATED EXPENDITURES 
FOR PROCUREMENT IN FUTURE- 
YEARS DEFENSE PROGRAMS. 

Each future-years defense program submitted 
to Congress under section 221 of title 10, United 
States Code, shall, in setting forth estimated ex- 
penditures and item quantities for procurement 
for the Armed Forces for the fiscal years covered 
by such program, display separately under such 
estimated expenditures and item quantities the 
estimated expenditures for each such fiscal year 
for equipment for each reserve component of the 
Armed Forces that will receive items in any fis- 
cal year covered by such program. 

SEC. 1607. ENHANCEMENT OF AUTHORITIES RE- 
LATING TO THE UNITED STATES 
NORTHERN COMMAND AND OTHER 
COMBATANT COMMANDS. 

(a) COMMANDS RESPONSIBLE FOR SUPPORT TO 
CIVIL AUTHORITIES IN THE UNITED STATES.—The 
United States Northern Command and the 
United States Pacific Command shall be the 
combatant commands of the Armed Forces that 
are principally responsible for the support of 
civil authorities in the United States by the 
Armed Forces. 

(b) DISCHARGE OF RESPONSIBILITY.—In dis- 
charging the responsibility set forth in sub- 
section (a), the Commander of the United States 
Northern Command and the Commander of the 
United States Pacific Command shall each— 

(1) in consultation with and acting through 
the Chief of the National Guard Bureau and the 
Joint Force Headquarters of the National Guard 
of the State or States concerned, assist the 
States in the employment of the National Guard 
under State control, including National Guard 
operations conducted in State active duty or 
under title 32, United States Code; and 

(2) facilitate the deployment of the Armed 
Forces om active duty under title 10, United 
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States Code, as necessary to augment and sup- 

port the National Guard in its support of civil 

authorities when National Guard operations are 
conducted under State control, whether in State 
active duty or under title 32, United States 

Code. 

(c) MEMORANDUM OF UNDERSTANDING.— 

(1) MEMORANDUM REQUIRED.—Not later than 
180 days after the date of the enactment of this 
Act, the Commander of the United States North- 
ern Command, the Commander of the United 
States Pacific Command, and the Chief of the 
National Guard Bureau shall, with the approval 
of the Secretary of Defense, jointly enter into a 
memorandum of understanding setting forth the 
operational relationships, and individual roles 
and responsibilities, during responses to domes- 
tic emergencies among the United States North- 
ern Command, the United States Pacific Com- 
mand, and the National Guard Bureau. 

(2) MODIFICATION.—The Commander of the 
United States Northern Command, the Com- 
mander of the United States Pacific Command, 
and the Chief of the National Guard Bureau 
may from time to time modify the memorandum 
of understanding under this subsection to ad- 
dress changes in circumstances and for such 
other purposes as the Commander of the United 
States Northern Command, the Commander of 
the United States Pacific Command, and the 
Chief of the National Guard Bureau jointly con- 
sider appropriate. Each such modification shall 
be subject to the approval of the Secretary of 
Defense. 

(d) AUTHORITY TO MODIFY ASSIGNMENT OF 
COMMAND RESPONSIBILITY.—Nothing in this sec- 
tion shall be construed as altering or limiting 
the power of the President or the Secretary of 
Defense to modify the Unified Command Plan in 
order to assign all or part of the responsibility 
described in subsection (a) to a combatant com- 
mand other than the United States Northern 
Command or the United States Pacific Com- 
mand. 

(e) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for purposes of aid- 
ing the expeditious implementation of the au- 
thorities and responsibilities in this section. 

SEC. 1608. REQUIREMENTS RELATING TO NA- 
TIONAL GUARD OFFICERS IN CER- 
TAIN COMMAND POSITIONS. 

(a) COMMANDER OF ARMY NORTH COMMAND.— 
The officer serving in the position of Com- 
mander, Army North Command, shall be an offi- 
cer in the Army National Guard of the United 
States. 

(b) COMMANDER OF AIR FORCE NORTH COM- 
MAND.—The officer serving in the position of 
Commander, Air Force North Command, shall be 
an officer in the Air National Guard of the 
United States. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that, in assigning officers to the com- 
mand positions specified in subsections (a) and 
(b), the President should afford a preference in 
assigning officers in the Army National Guard 
of the United States or Air National Guard of 
the United States, as applicable, who have 
served as the adjutant general of a State. 

SEC. 1609. AVAILABILITY OF FUNDS UNDER 
STATE PARTNERSHIP PROGRAM FOR 
ADDITIONAL NATIONAL GUARD CON- 
TACTS ON MATTERS WITHIN THE 
CORE COMPETENCIES OF THE NA- 
TIONAL GUARD. 

The Secretary of Defense shall, in consulta- 
tion with the Secretary of State, modify the reg- 
ulations prescribed pursuant to section 1210 of 
the National Defense Authorization Act for Fis- 
cal Year 2010 (Public Law 111-84; 123 Stat. 2517; 
32 U.S.C. 107 note) to provide for the use of 
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funds available pursuant to such regulations for 
contacts between members of the National 
Guard and civilian personnel of foreign govern- 
ments outside the ministry of defense on matters 
within the core competencies of the National 
Guard such as the following: 

(1) Disaster response and mitigation. 

(2) Defense support to civilian authorities. 

(3) Consequence management and installation 
protection. 

(4) Chemical, biological, radiological, or nu- 
clear event (CBRNE) response. 

(5) Border and port security and cooperation 
with civilian law enforcement. 

(6) Search and rescue. 

(7) Medical matters. 

(8) Counterdrug and counternarcotics activi- 
ties. 

(9) Public affairs. 

(10) Employer and family support of reserve 
forces. 

(11) Such other matters within the core com- 
petencies of the National Guard and suitable for 
contacts under the State Partnership Program 
as the Secretary of Defense shall specify. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 

This division may be cited as the “Military 
Construction Authorization Act for Fiscal Year 
2012”. 

SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVII for military | construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment Program (and authorizations of appro- 
priations therefor) shall expire on the later of— 

(1) October 1, 2014; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2015. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc- 
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before the later of— 

(1) October 1, 2014; or 

(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 2015 for military 
construction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu- 
rity Investment Program. 

SEC. 2003. FUNDING TABLES. 

(a) IN GENERAL.—The amounts authorized to 
be appropriated by sections 2104, 2204, 2304, 
2403, 2411, 2502, and 2606 shall be available in 
the amounts specified in the funding table in 
section 4501. 

(b) BASE CLOSURE AND REALIGNMENT ACTIVI- 
TIES.—The amounts authorized to be appro- 
priated by section 2703 shall be available in the 
amounts specified in the funding table in sec- 
tion 4501. 

TITLE XXI—ARMY 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(1), the 
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Secretary of the Army may acquire real property 
and carry out military construction projects for 
the installations or locations inside the United 
States, and in the amounts, set forth in the fol- 
lowing table: 


Army: Inside the United States 


State Installation or Loca- Amount 
tion 
Alabama .... | Fort Rucker ................ $11,600,000 
Alaska ....... Fort Wainwright : $114,000,000 
Joint Base Elmendorf- $103,600,000 
Richardson. 
California .. | Presidio of Monterey ... $3,000,000 
For ITA esie $23,000,000 
Colorado .... | Fort Carson ................ $238,600,000 
Georgia ...... Fort Benning . $66,700,000 
Fort Gordon ... $1,450,000 
Fort Stewart $2,600,000 
Hawaii ...... Fort Shafter ................ $17,500,000 
Schofield Barracks $105,000,000 
Kansas ...... Fort Riley $83,400,000 
Forbes Air Field .......... $5,300,000 
Kentucky ... | Fort Campbell ............. $247,500,000 
Fort Knoz ... $55,000,000 
Louisiana .. | Fort Polk $70,100,000 
Maryland .. | Aberdeen Proving $78,500,000 
Ground. 
Fort Meade ................. $79,000,000 
Missouri .... | Fort Leonard Wood ..... $49,000,000 
New York ..| Fort Drum $13,300,000 
North Caro- | Fort Bragg $186,000,000 
lina. 
Oklahoma .. | Fort Sill ...................... $164,600,000 
McAlester Army Ammu- $8,000,000 
nition Plant. 
South Caro- 
lind ........ Fort JACKSON ............... $63,900,000 
Texas ........ Fort Bliss .... $110,900,000 
Fort Hood $132,000,000 
Joint Base San Antonio $10,400,000 
Red River Army Depot $44,000,000 
Utah ......... Dugway Proving $32,000,000 
Ground. 
Virginia ..... Fort Belvoir ................ $52,000,000 
Joint Base Langley $26,000,000 
Eustis. 
Washington | Joint Base Lewis $296,300,000 
McChord. 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(2), the 
Secretary of the Army may acquire real property 
and carry out military construction projects for 
the installations or locations outside the United 
States, and in the amounts, set forth in the fol- 
lowing table: 


Army: Outside the United States 


Country fnetaliation. or Loca- Amount 
Afghanistan | Bagram Air Base ......... $80,000,000 
Germany .... | Grafenwoehr ..... $22,500,000 

Landstuhl ...... $63,000,000 
Oberdachstetten $12,200,000 
Kelley Barracks $12,200,000 
Vilseck .............. $20,000,000 
Korea ........ Camp Carroll . E $41,000,000 
Camp Henry ................ $48,000,000 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(5)(A), 
the Secretary of the Army may construct or ac- 
quire family housing units (including land ac- 
quisition and supporting facilities) at the instal- 
lations or locations, in the number of units, and 
in the amounts set forth in the following table: 
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Army: Family Housing 
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Country Installation or Location Units Amount 
[6/29 DIL DRESDEN Baumholder 64 ... $34,329,000 
Illesheim .... 80 $41,000,000 
VOL M 22 $12,000,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(5)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $7,897,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(5)(A), the Secretary of the Army 
may improve existing military family housing 
units in an amount not to exceed $103,000,000. 
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of the Army in the total 
amount of $3,643,146,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$2,400,250,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$298 ,900,000. 

(3) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $20,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $195,241 ,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $176,897,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), $494,858,000. 

(6) For the construction of increment 1 of an 
aviation complex, phase 3A at Fort Wainwright, 
Alaska, authorized by section 2101(a) of this 
Act, $57,000,000. 


SEC. 2105. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2009 PROJECT. 

In the case of the authorization contained in 
the table in section 2101(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2009 
(division B of Public Law 110-417; 122 Stat. 4658) 
for Fort Benning, Georgia, for construction of a 
Multipurpose Training Range at the installa- 
tion, the Secretary of the Army may construct 
up to 1,802 square feet of loading dock con- 
sistent with the Army’s construction guidelines 
for Multipurpose Training Ranges. 

SEC. 2106. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2010 PROJECT. 

In the case of the authorization contained in 
the table in section 2101(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2010 
(division B of Public Law 111-84; 123 Stat. 2629) 
for Joint Base Lewis-McChord, Washington, for 
construction of an access road adjoining 
McChord Air Force Base and Fort Lewis, the 
Secretary of the Army may construct a secure 
elevated roadway over the existing railroad and 
public road in lieu of an on-grade road and ac- 
cess control point. 

SEC. 2107. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2011 PROJECTS. 

(а) HAWAII.—In the case of the authorization 
contained in the table in section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2011 (division B of Public Law 111— 
383; 124 Stat. 4437) for Schofield Barracks, Ha- 
май, for renovations of buildings 450 and 452, 
the Secretary of the Army may renovate build- 
ing 451 in lieu of building 452. 

(b) NEW YORK.—In the case of the authoriza- 
tion contained in the table in section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2011 (division B of Public Law 111— 
383; 124 Stat. 4437) for Fort Drum, New York, for 
construction of an Aircraft Maintenance Hang- 
ar at the installation, the Secretary of the Army 
ma construct up to 39,049 square yards of park- 
ing apron consistent with the Army’s construc- 
tion guidelines for Aircraft Maintenance Hang- 
ars and associated parking aprons. 

(c) GERMANY.—In the case of the authoriza- 
tion contained in the table in section 2101(b) of 


Army: Extension of 2008 Project Authorizations 


the Military Construction Authorization Act for 
Fiscal Year 2011 (division B of Public Law 111— 
383; 124 Stat. 4438) for Wiesbaden Air Base, Ger- 
many, for construction of an Information Proc- 
essing Center at the installation, the Secretary 
of the Army may construct up to 9,400 square 
yards of vehicle parking garage consistent with 
the Army's construction guidelines for parking 
garages, in lieu of renovating 9,400 square yards 
of parking area. 
SEC. 2108. ADDITIONAL AUTHORITY TO CARRY 
OUT CERTAIN FISCAL YEAR 2012 
PROJECT. 


(a) PROJECT AUTHORIZATION.—The Secretary 
of the Army may carry out a military construc- 
tion project to construct a water treatment facil- 
ity for Fort Irwin, California, in the amount of 
$115,000,000. 


(b) USE OF UNOBLIGATED PRIOR-YEAR ARMY 
MILITARY CONSTRUCTION FUNDS.—The Secretary 
may use available, unobligated Army military 
construction funds appropriated for a fiscal 
year before fiscal year 2012 for the project de- 
scribed in subsection (a). 


(c) CONGRESSIONAL NOTIFICATION.—The Sec- 
retary of the Army shall provide information in 
accordance with section 2851(с) of title 10, 
United States Code, regarding the project de- 
Scribed in subsection (a). If it becomes necessary 
to exceed the estimated project cost, the Sec- 
retary shall utiliee the authority provided by 
section 2653 of such title regarding authorized 
cost and scope of work variations. 

SEC. 2109. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2008 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2002 
of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 503), authorizations set forth 
in the table in subsection (b), as provided in sec- 
tion 2101 of that Act (122 Stat. 504), shall remain 
in effect until October 1, 2012, or the date of the 
enactment of an Act authorizing funds for mili- 
tary construction for fiscal year 2013, whichever 
is later. 


(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


State Installation or Location Project Amount 
nuin ————————— Fort POU? — Child Care Facility $6,100,000 
MISSOUTE eee КОНО НҮ tue ae sede det Fort Leonard Wood ................. esses. Multipurpose Machine Gun Range . $4,150,000 


SEC. 2110. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2009 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2002 
of the Military Construction Authorization Act 


for Fiscal Year 2009 (division B of Public Law 
110-417; 122 Stat. 4658), authorizations set forth 
in the table in subsection (b), as provided in sec- 
tion 2101 of that Act (122 Stat. 504), shall remain 
in effect until October 1, 2012, or the date of the 


Army: Extension of 2009 Project Authorizations 


enactment of an Act authorizing funds for mili- 
tary construction for fiscal year 2013, whichever 
is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


State/Country Installation or Location Project Amount 
Alabama ... Anniston Army Depot LakeYard Intetehanguge ызланы ыз eee eda eo eee esie ӨРЕМ O ATAA $1,400,000 
Hawaii Schofield Barracks даже aa Brigade Complex ........ $65,000,000 
Schofield Barracks Battalion Complex .. $69,000,000 
Schofield Barracks Battalion Complex ..... $27,000,000 
Schofield Barracks Infrastructure Expansion ............. $76,000,000 
New Jersey Picatinny Arsenal Ballistic Evaluation Facility Phase I .. $9,900,000 
Virginia. Fott FSts-5. o Ree e e eee tare ease iS Vehicle Paint Facilius Ызаа бид: $3,900,000 
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SEC. 2111. TECHNICAL AMENDMENTS TO СОК- 
RECT CERTAIN PROJECT SPECIFICA- 
TIONS. 


The table in section 3002 of the Ike Skelton 
National Defense Authorization Act for Fiscal 
Year 2011 (Public Law 111-383; 124 Stat. 4503) is 
amended— 


(1) in the item for the Army relating to “Епіту 
Control Point and Access Roads" that appears 
immediately below the item relating to ‘‘Vet 
Clinic & Kennel’’ at Bagram Air Force Base, by 
striking ‘‘Delaram Ii" in the State/Country and 
Installation column and inserting ‘‘Delaram 
II"; and 

(2) in the item for the Army that appears im- 
mediately below the item relating to ‘‘Electrical 
Utility Systems, Ph.2" at the Shank installa- 
tion, by striking “Expand Extended Cooperation 
Programme I and Extended Cooperation Pro- 
gramme 2"' in the Project Title column and in- 
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serting “Expand Entry Control Point 1 and 
Entry Control Point 2". 


SEC. 2112. REDUCTION OF ARMY MILITARY CON- 
STRUCTION AUTHORIZATION. 


Amounts previously authorized for military 
construction, land acquisition, and military 
family housing functions of the Department of 
the Army for fiscal years prior to fiscal year 
2012 are hereby reduced by $100,000,000. 


SEC. 2113. TOUR NORMALIZATION. 


None of the funds authorized to be appro- 
priated under this Act may be obligated or ex- 
pended for tour normalization until— 

(1) the Director of Cost Assessment and Pro- 
gram Evaluation conducts an analysis of alter- 
natives to tour normalization that identifies al- 
ternative courses of action and their associated 
life cycle costs, potential benefits, advantages, 
and disadvantages; 


Inside the United States 
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(2) the Secretary of the Army submits to the 
congressional defense committees a master plan 
for completing all phases of tour normalization 
that includes a detailed description of all costs 
and a schedule for the construction of necessary 
facilities and infrastructure; and 

(3) legislation enacted after the date of the en- 
actment of this Act authorizes the obligation of 
funds for such purpose. 

TITLE XXII—NAVY 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(1), the 
Secretary of the Navy may acquire real property 
and carry out military construction projects for 
the installations or locations inside the United 
States, and in the amounts, set forth in the fol- 
lowing table: 


State 


Installation or Location 


Amount 


Arizona .. 
California . 


Florida 


Georgia .. 
Hawaii ... 


Illinois 
Maryland .. 


North Carolina 


South Carolina ... 
Virginia 


Washington 


Marine Corps Air Station, Yuma 
Marine Corps Base, Camp Pendleto 
Naval Base, Coronado 
Marine Corps Base, Twentynine Palms 
Marine Corps Logistics Base, Barstow 
Marine Corps Mountain Warfare Training Center, Bridgeport . 
Naval Base Ventura County Point Mugu 
Naval Air Station, Jacksonville 
Naval Station, Mayport 
Naval Air Station, Whiting Field (Eglin Air Force Base) . 
Naval Submarine Base, Kings Bay 
Marine Corps Base, Kaneohe Bay 
Pacific Missile Range Facility, Barking Sands . 
Joint Base Pearl Harbor-Hickam 
Naval Station, Great Lakes 
Naval Support Facility, Indian Head 
Naval Air Station, Patuxent River ... 
Marine Corps Base, Camp Lejeune ... 
Marine Corps Air Station, Cherry Point . 
Marine Corps Air Station, New River .. 

Marine Corps Air Station, Beaufort . 
Naval Station, Norfolk 
Naval Support Activity, Norfolk . 
Naval Ship Yard, Portsmouth .... 
Marine Corps Base, Quantico . 
Naval Base Kitsap, Bremerton (Puget Sound Ship Yard) . 
Naval Base Kitsap, Bremerton (Bangor) 


$162,785 ,000 
$335,080 ,000 
$93,735,000 
$67,109,000 
$8,590,000 
$16,138,000 
$15,377,000 
$36,552,000 
$14,998,000 
$20,620,000 
$86,063,000 
$57,704,000 
$9,679,000 
$7,492,000 
$91,042,000 
$67,779,000 
$45,844,000 
$200,462 ,000 
$17,760,000 
$76,930,000 
$21,096,000 
$61,304,000 
$26,924,000 
$74,864,000 
$183,690,000 
$13,341,000 
$758,842 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(2), the 
Secretary of the Navy may acquire real property 
and carry out military construction projects for 
the installation or location outside the United 
States, and in the amounts, set forth in the fol- 
lowing table: 


Navy: Outside the United States 


Country 1л айо, ог Loca- "Amount 
Djibouti ..... Camp Lemonier ........... $89,499,000 
Diego Gar- Naval Support Facility, $35,444,000 

cia. Diego Garcia. 


SEC. 2202. FAMILY HOUSING. 


Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2204(5)(A), the Secretary of the Navy may carry 
out architectural and engineering services and 
construction design activities with respect to the 
construction or improvement of family housing 
units in an amount not to exceed $3,199,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(5)(A), the Secretary of the Navy 
may improve existing military family housing 
units in an amount not to exceed $97,773,000. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of the Navy in the total 
amount of $2,641,457,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$1,956 ,822,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$124,943 ,000. 

(3) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $21,495,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $69,362,000. 


Navy: Extension of 2008 Project Authorization 


(5) For military family housing functions: 


(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $100,972 ,000. 


(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $367,863 ,000. 


SEC. 2205. EXTENSION OF AUTHORIZATION OF 
CERTAIN FISCAL YEAR 2008 
PROJECT. 


(a) EXTENSION.—Notwithstanding section 2002 
of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 503), the authorization set 
forth in the table in subsection (b), as provided 
in section 2201(c) of that Act (122 Stat. 511) and 
extended by section 2206 of the Military Con- 
struction Authorization Act for Fiscal Year 2011 
(division B of Public Law 111-383; 124 Stat. 
4443), shall remain in effect until October 1, 
2012, or the date of an Act authorizing funds for 
military construction for fiscal year 2013, which- 
ever is later. 


(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


State/Country 


Installation or Location 


Project Amount 


Worldwide Unspecified 


Various 


Host Nation Infrastructure 


$2,700,000 


December 5, 2011 


(c) TECHNICAL AMENDMENT FOR CONSISTENCY 
IN PROJECT AUTHORIZATION DISPLAY.—The table 
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in section 2201(c) of the Military Construction 
Authorization Act for Fiscal Year 2008 (division 


Navy: Worldwide Unspecified 
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B of Public Law 110-181; 122 Stat. 511) is amend- 
ed to read as follows: 


State/Country Installation or Location Project Amount 
Worldwide Unspecified .... VOTIOUS 2: irte e EN Eee te eU SA ORB RS ES e ARP ERES E Wharf Utilities Upgrade $8,900,000 
Worldwide Unspecified .... MeL Tr уло анала НЬ леа АД Еч Host Nation Infrastructure . $2,700,000 


SEC. 2206. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2009 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2002 
of the Military Construction Authorization Act 


for Fiscal Year 2009 (division B of Public Law 
110-417; 122 Stat. 4658), the authorization set 
forth in the table in subsection (b), as provided 
in section 2201 of that Act (122 Stat 4670), shall 
remain in effect until October 1, 2012, or the 


Navy: Extension of 2009 Project Authorizations 


date of an Act authorizing funds for military 
construction for fiscal year 2013, whichever is 
later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


State/Country Installation or Location Project Amount 
COLSON NIG RP Marine Corps Base, Camp Pendelton . Operations Assess Points, Red Beach ............. eese $11,970,000 
Marine Corps Air Station, Miramar Emergency Response Station $6,530,000 
District of Columbia ............... esses. Washington Navy Yard Child Development Center saimei ecrini inpas eere nens $9,340,000 


SEC. 2207. REDUCTION OF NAVY MILITARY CON- 
STRUCTION AUTHORIZATION. 

Amounts previously authorieed for military 
construction, land acquisition, and military 
family housing functions of the Department of 
the Navy for fiscal years prior to fiscal year 2012 
are hereby reduced by $25,000,000. 

SEC. 2208. GUAM REALIGNMENT. 

None of the funds authorized to be appro- 
priated under this title, or amounts provided by 
the Government of Japan for military construc- 
tion activities on land under the jurisdiction of 
the Department of Defense, may be obligated or 
expended to implement the realignment of 
United States Marine Corps forces from Oki- 
nawa to Guam as envisioned in the United 
States-Japan Roadmap for Realignment Imple- 
mentation issued May 1, 2006, until— 

(1) the Commandant of the Marine Corps pro- 
vides the congressional defense committees the 
Commandant’s preferred force lay-down for the 
United States Pacific Command Area of Respon- 
sibility; 

(2) the Secretary of Defense submits to the 
congressional defense committees a master plan 
for the construction of facilities and infrastruc- 
ture to execute the Commandant’s preferred 
force lay-down on Guam, including a detailed 
description of costs and a schedule for such con- 
struction; 

(3) the Secretary of Defense certifies to the 
congressional defense committees that tangible 
progress has been made regarding the relocation 
of Marine Corps Air Station Futenma; and 

(4) a plan coordinated by all pertinent Federal 
agencies is provided to the congressional defense 
committees detailing descriptions of work, costs, 
and a schedule for completion of construction, 
improvements, and repairs to the non-military 
utilities, facilities, and infrastructure on Guam 
affected by the realignment of forces. 

TITLE XXIII—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 


TION AND LAND ACQUISITION 
PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 


amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(1), the 
Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


Air Force: Inside the United States 


State Installation or Loca- Amount 
tion 
Alaska ....... Eielson Air Force Base $45,000,000 
Joint Base Elmendorf- $97,000,000 
Richardson. 


Air Force: Inside the United States— 


Continued 
State Installation or Loca- Amount 
tion 
Arizona ..... Davis-Monthan Air $33,000,000 
Force Base. 
Luke Air Force Base .... $24,000,000 
California .. | Travis Air Force Base .. $22,000,000 
Vandenberg Air Force $14,200,000 
Base. 
Colorado .... | U.S. Air Force Academy $13,400,000 
Delaware ... | Dover Air Force Base ... $2,800,000 
Kansas ...... Fort Riley, Kansas ...... $7,600,000 
Louisiana .. | Barksdale Air Force $23,500,000 
Base. 
Missouri .... | Whiteman Air Force $4,800,000 
Base. 
Nebraska ... | Offutt Air Force Base .. $564,000,000 
Nevada ...... Nellis Air Force Base ... $35,850,000 
New Mexico | Cannon Air Force Base $22,598,000 
Holloman Air Force $29,200,000 
Base. 
Kirtland Air Force Base $25,000,000 
North Caro- | Pope Air Force Base .... $6,000,000 
lina. 
North Da- 
kota Minot Air Force Base .. $67,800,000 
Teras ss Joint Base San Antonio $110,000,000 
Utah- 2. Hill Air Force Base ...... $16,500,000 
Virginia ..... Joint Base Langley $50,000,000 
Eustis. 
Washington | Fairchild Air Force $27,600,000 
Base. 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(2), the 
Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
the United States, and in the amounts, set forth 
in the following table: 


Air Force: Outside the United States 


Country Installation. or Loca- Amount 
Germany .... | Ramstein Air Base .. $34,697,000 
Greenland .. | Thule Air Base m $28,000,000 

Joint Region Marianas $64,400,000 

Naval Air Station, $15,000,000 
Signonella. 

Osan Air Base ............. $23,000,000 


SEC. 2302. FAMILY HOUSING. 


Using amounts appropriated pursuant to the 
authorization of appropriations іт section 
2304(5)(A), the Secretary of the Air Force may 
carry out architectural and engineering services 
and construction design activities with respect 
to the construction or improvement of family 
housing units in an amount not to exceed 
$4,208,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(5)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$80,596,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of the Air Force in the 
total amount of $1,619,423,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$677,848 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$165,897,000. 

(3) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $20,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $67,913,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $84,804,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $404,761 ,000. 

(6) For the construction of increment 2 of the 
Air Force Technical Applications Center at Pat- 
rick Air Force Base, Florida, as authorized by 
section 2301(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2011 (division B 
of Public Law 111-383; 124 Stat. 4444), 
$79,000,000. 

(7) For the construction of increment 1 of a 
STRATCOM replacement facility at Offutt Air 
Force Base, Nebraska, authorized by section 
2301(a) of this Act, $120,000,000. 

SEC. 2305. MODIFICATION OF AUTHORIZATION TO 
CARRY OUT CERTAIN FISCAL YEAR 
2010 PROJECT. 

In the case of the authorization contained in 
the table in section 2301(a) of the National De- 
fense Authorization Act for Fiscal Year 2010 
(Division B of Public Law 111-84; 123 Stat. 2636) 
for Hickam Air Force Base, Hawaii, for con- 
struction of a Ground Control Tower at the in- 
stallation, the Secretary of the Air Force may 
construct 43 vertical meters (141 vertical feet) in 
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lieu of 111 square meters (1,195 square feet), con- 
sistent with the Air Force’s construction guide- 
lines for control towers, using amounts appro- 
priated pursuant to authorizations of appro- 
priations in prior years. 
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SEC. 2306. EXTENSION OF AUTHORIZATION OF 
CERTAIN FISCAL YEAR 2009 
PROJECT. 

(a) EXTENSION.—Notwithstanding section 2002 
of the Military Construction Authorization Act 
for Fiscal Year 2009 (division B of Public Law 
110-417; 122 Stat. 4658), the authorization set 
forth in the table in subsection (b), as provided 
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in section 2301(b) of that Act (122 Stat. 4680) 
shall remain in effect until October 1, 2012, or 
the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 
2013, whichever is later: 


(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Air Force: Extension of 2009 Project Authorizations 


Installation or 
Location 


Project Amount 


Germany 


Spangdahlem:AB «s ыды қын реке а ыы лыда AIET 


Construct Child Development Center ....................... 


$11,400,000 


SEC. 2307. REDUCTION OF AIR FORCE MILITARY 
CONSTRUCTION AUTHORIZATION. 

Amounts previously authorieed for military 
construction, land acquisition, and military 
family housing functions of the Department of 
the Air Force for fiscal years prior to fiscal year 
2012 are hereby reduced by $32,000,000. 

TITLE XXIV—DEFENSE AGENCIES 
Subtitle A—Defense Agency Authorizations 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 

TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2403(1), the 
Secretary of Defense may acquire real property 
and carry out military construction projects for 
the installations or locations inside the United 
States, and in the amounts, set forth in the fol- 
lowing table: 


Defense Agencies: Inside the United States 


State Installation or Loca- Amount 
tion 
Alabama .... | Redstone Arsenal ........ $58,800,000 
Alaska ....... Anchorage .................. $18,400,000 
Eielson Air Force Base $14,800,000 
Arizona ..... Davis-Monthan Air $23,000,000 
Force Base. 
California .. | Defense Distribution $15,500,000 
Depot Tracy. 
Marine Corps Base, $12,141,000 
Camp Pendleton. 
Naval Base, Coronado $42,000,000 
Naval Base, Coronado $21,800,000 
(San Clemente). 
Colorado .... | Buckley Air Force Base $140,932 ,000 
District of Bolling Air Force Base $16,736,000 
Columbia. 
Florida ...... Eglin Air Force Base ... $61,100,000 
Macdill Air Force Base $15,200,000 
Naval Air Station, $3,800,000 
Whiting Field. 
Georgia ...... Fort Benning $37,205,000 
Fort Gordon ... А $17,705,000 
Fort Stewart ora $72,300,000 
Hawaii ...... Joint Base Pearl Har- $14,400,000 
bor-Hickam. 
Illinois ....... Naval Station, Great $16,900,000 
Lakes. 
Kentucky ... | Fort Campbell $138,500,000 
FOOTER NOD siu $38,845,000 
Louisiana .. | Barksdale Air Force $6,200,000 
Base. 
Maryland .. | Joint Base Andrews ..... $265,700,000 
National Naval Medical $18,000,000 
Center, Bethesda. 
Massachu- Hanscom Air Force $34,040,000 
setts. Base. 
Westover Air Reserve $23,300,000 
Base. 
Mississippi Columbus Air Force $2,600,000 
Base. 
Construction Battalion $34,700,000 
Center, Gulfport. 
Missouri .... | Атта... $9,253,000 
New Mexico | Cannon Air Force Base $132,997,000 
New York ..| Fort Drum .................. $20,400,000 
North Caro- | Camp Lejeune $6,670,000 
lina. 
Fort Bragg .................. $206,274,000 
Marine Corps Air Sta- $22,687,000 
tion, New River. 
Pope Air Force Base .... $5,400,000 


Defense Agencies: Inside the United States— 


Continued 
State installation or Loca- Amount 
Ohio .......... Defense Supply Center $10,000,000 
Columbus. 
Oklahoma .. | Altus Air Force Base ... $8,200,000 
Pennsyl- Defense Distribution 
vania. Depot New Cum- 
berland ice $17,500,000 
Defense Supply Center $8,000,000 
Philadelphia. 
South Caro- | Joint Base Charleston .. $24,868,000 
lina. 
Texas ........ Joint Base Antonio ...... $194,300,000 
Virginia Charlottesville .. $10,805,000 
Joint Expedition 
Base Little Creek- 
Fort Story ................ $37,000,000 
Marine Corps Base, $46,727,000 
Quantico. 
Naval Air Station, $23,116,000 
Oceana (Dam Neck). 
Dahlgren |. $1,988,000 
Pentagon Reservation .. $8,742,000 
Washington | Joint Base Lewis- $35,000,000 
McChord. 
Naval Air Station, $25,000,000 
Whidbey Island. 
West Vir- Camp Dawson .. $2,200,000 
ginia. 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2403(2), the 
Secretary of Defense may acquire real property 
and carry out military construction projects for 
the installations or locations outside the United 
States, and in the amounts, set forth in the fol- 
lowing table: 


Defense Agencies: Outside the United States 


Country installation: or Loca- Amount 
Germany .... | Ansbach ........ $11,672,000 
Grafenwoehr .... А $6,529,000 
Spangdahlem Air Base $129,043 ,000 
Stuttgart-Patch Bar- $2,434,000 
racks. 
Vicenza $41,864,000 
Yokota Air Base es $61,842,000 
United Menwith Hill Station ... $68,601,000 
Kingdom. 
Royal Air Force $35,030,000 
Alconbury. 


SEC. 2402. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2403(6), the Secretary of Defense may carry out 
energy conservation projects under chapter 173 
of title 10, United States Code, in the amount of 
$135,000,000. 

SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of Defense (other than 
the military departments) in the total amount of 
$3,212,498,000, as follows: 


(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$1,476,499,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$357,004,000. 

(3) For unspecified minor military construc- 
tion projects under section 2805 of title 10, 
United States Code, $32,964,000. 

(4) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $399,602,000. 

(6) For energy conservation projects under 
chapter 173 of title 10, United States Code, 
$135,000,000. 

(7) For military family housing functions: 

(A) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $50,723,000. 

(B) For credits to the Department of Defense 
Family Housing Improvement Fund under sec- 
tion 2883 of title 10, United States Code, and the 
Homeowners Assistance Fund established under 
section 1013 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42 U.S.C. 
3374), $3,468,000. 

(8) For the construction of increment 6 of the 
Army Medical Research Institute of Infectious 
Diseases Stage I at Fort Detrick, Maryland, au- 
thorized by section 2401(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2007 
(division B of Public Law 109-364; 120 Stat. 
2457), $137,600,000. 

(9) For the construction of increment 4 of re- 
placement fuel storage facilities at Point Loma 
Annex, California, authorized by section 2401(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 521), as amended by section 
2406 of the Military Construction Authorization 
Act for Fiscal Year 2010 (division B of Public 
Law 111-84; 123 Stat. 2646), $27,000,000. 

(10) For the construction of increment 4 of the 
United States Army Medical Research Institute 
of Chemical Defense replacement facility at Ab- 
erdeen Proving Ground, Maryland, authorized 
by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2009 (division 
B of Public Law 110-417; 122 Stat. 4689), 
$22,850,000. 

(11) For the construction of increment 3 of a 
National Security Agency data center at Camp 
Williams, Utah, authorized as a Military Con- 
struction, Defense-Wide project by title LX of 
the Supplemental Appropriations Act, 2009 
(Public Law 111-32; 123 Stat. 1888), $123,201 ,000. 

(12) For the construction of increment 3 of the 
hospital at Fort Bliss, Texas, authorized by sec- 
tion 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2010 (division B 
of Public Law 111-84; 123 Stat. 2642), 
$109,400,000. 

(13) For the construction of increment 1 of a 
Mountainview operations facility at Buckley 
Air Force Base, Colorado, authorized by section 
2401(a) of this Act, $70,432,000. 
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(14) For the construction of increment 1 of an 
ambulatory care center at Joint Base Andrews, 
Maryland, authorized by section 2401(a) of this 
Act, $121,500,000. 

(15) For the construction of increment 1 of an 
ambulatory care center, phase 3 at Fort Bliss, 
Texas, authorized by section 2401(a) of this Act, 
$80,600,000. 


Subtitle B—Chemical Demilitarization 
Authorizations 
SEC. 2411. AUTHORIZATION OF APPROPRIATIONS, 
CHEMICAL DEMILITARIZATION CON- 
STRUCTION, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for military construction and 
land acquisition for chemical demilitarization in 
the total amount of $75,312,000, as follows: 

(1) For the construction of phase 13 of a chem- 
ical munitions demilitarization facility at Pueb- 
lo Chemical Activity, Colorado, authorized by 
section 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 1997 (division B 
of Public Law 104—201; 110 Stat. 2775), as amend- 
ed by section 2406 of the Military Construction 
Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 113 Stat. 839), section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2698), and section 2413 of 
the Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 110- 
417; 122 Stat. 4697), $15,338,000. 

(2) For the construction of phase 12 of a muni- 
tions demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Pub- 
lic Law 106-65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1298), section 
2405 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2698), section 2414 of the 
Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 110- 
417; 122 Stat. 4697), and section 2412 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2011 (division B Public Law 111-383; 124 
Stat. 4450), $59,974,000. 

SEC. 2412. REDUCTION OF DEFENSE AGENCIES 
MILITARY CONSTRUCTION AUTHOR- 
IZATION. 

Amounts previously authorized for military 
construction, land acquisition, and military 
family housing functions of the Department of 
Defense (other than the military departments) 
for fiscal years prior to fiscal year 2012 are here- 
by reduced by $131,000,000. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Security Investment Program as provided in 
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section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
Program authorized by section 2501, in the 
amount of $240,611,000. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 
SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2606(1), the 
Secretary of the Army may acquire real property 
and carry out military construction projects for 
the Army National Guard locations inside the 
United States, and in the amounts, set forth in 
the following table: 


Army National Guard: Inside the United 


States 
State Location Amount 
Alabama .... | Fort McClellan ............ $16,500,000 
Arizona ..... Papago Military Res- $17,800,000 
ervation. 
Arkansas ... | Fort Chafee ES $3,500,000 
California .. | Camp Roberts ... et $38,160,000 
Camp San Luis Obispo $8,000,000 
Colorado .... | Alamosa .. $6,400,000 
Aurora .... $3,600,000 
Fort Carson $43,000,000 
District of Anacostia $5,300,000 
Columbia. 
Florida ...... Camp Blanding ... $5,500,000 
Georgia ...... Atlanta ...... $11,000,000 
Hinesville $17,500,000 
Macon . $14,500,000 
Kalaeloa . $33,000,000 
Normal .... $10,000,000 
Camp Atterbury $81,900,000 
Indianapolis .. $25,700,000 
Maine ........ Bangor ... $15,600,000 
Brunswick . $23,000,000 
Maryland .. | Dundalk . $16,000,000 
La Plata . $9,000,000 
Westminster $10,400,000 
Massachu- Natick $9,000,000 
setts. 
Minnesota Camp Ripley .... $8,400,000 
Mississippi Camp Shelby . $64,600,000 
Nebraska ... | Grand Island $22,000,000 
Mead ......... $9,100,000 
Nevada ...... Las Vegas $23,000,000 
New Jersey Lakehurst $49,000,000 
New Mexico | Santa Ее. $5,200,000 
North Caro- 
lina ........ Greensboro .... $3,700,000 
Oklahoma .. | Camp Gruber . $13,361,000 
Oregon ...... The Dalles .... $13,800,000 


Navy Reserve and Marine Corps Reserve 
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Army National Guard: Inside the United 
States—Continued 


State Location Amount 
South Caro- | Allendale .................... $4,300,000 
lina. 
Utah ......... Camp Williams ............ $6,500,000 
Virginia ..... Fort Pickett ... $11,000,000 
West Vir- Buckhannon $10,000,000 
ginia. 
Wisconsin .. | Camp Williams ............ $7,000,000 
Wyoming ... | Cheyenne .................... $8,900,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ieation of appropriations in section 2606(1), the 
Secretary of the Army may acquire real property 
and carry out military construction projects for 
the Army National Guard locations outside the 
United States, and in the amounts, set forth in 
the following table: 


Army National Guard: Outside the United 


States 
Country Location Amount 
Puerto Rico | Fort Buchanan ........... $57,000,000 


SEC. 2602. AUTHORIZED ARMY RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(2), the Secretary of the Army may acquire 
real property and carry out military construc- 
tion projects for the Army Reserve locations in- 
side the United States, and in the amounts, set 
forth in the following table: 


Army Reserve 


State Location Amount 
California .. | Fort Hunter Liggett ..... $5,200,000 
Colorado .... | Fort Collins mt $13,600,000 
Illinois ....... Homewood .. i $16,000,000 

Robko ie ote $12,800,000 
Indiana ..... Fort Benjamin Harrison $57,000,000 
Kansas ...... Kansas City $13,000,000 
Massachu- Attleboro ..................... $22,000,000 
setts. 
Minnesota Saint Joseph ............... $11,800,000 
Missouri .... | Weldon Springs . $19,000,000 
New York .. | Schenectady ... à $20,000,000 
North Caro- | Greensboro .................. $19,000,000 
lina. 
South Caro- | Orangeburg ................. $12,000,000 
lina. 
Wisconsin .. | Fort McCoy ................. $27,300,000 


SEC. 2603. AUTHORIZED NAVY RESERVE AND MA- 
RINE CORPS RESERVE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(3), the Secretary of the Navy may acquire 
real property and carry out military construc- 
tion projects for the Navy Reserve and Marine 
Corps Reserve locations inside the United 
States, and in the amounts, set forth in the fol- 
lowing table: 


State Location Amount 
Pennsylvania .. PUEESDUT ON, сайа EET $13,759,000 
Tennessee MOMDIAS ea ceed eec etes РЕКИ ЛИНК Тар TES SEARLES OCR ына елмен ЛЫК e Сұлы $7,949,000 
SEC. 2604. AUTHORIZED AIR NATIONAL GUARD struction projects for the Air National Guard lo- Air National Guard 
CONSTRUCTION AND LAND ACQUISI- cations inside the United States, and in the 
TION PROJECTS. amounts, set forth in the following table: State Location Amount 
Using amounts appropriated pursuant to the California .. | Beale Air Force Base ... $6,100,000 
authorization of appropriations in section Moffett Field ............... $26,000,000 
2606(4), the Secretary of the Air Force may ac- Hawaii ...... Joint Base Pearl Har- $39,521,000 
quire real property and carry out military con- bor-Hickam. 
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Air National Guard—Continued 


State Location Amount 

Indiana ..... Fort Wayne Inter- $4,000,000 
national Airport. 

Maryland .. | Martin State Airport .... $4,900,000 

Massachu- Otis Air National $7,800,000 

setts. Guard Base. 

ORio .......... Springfield Beckley- $6,700,000 

Municipal Airport. 


SEC. 2605. AUTHORIZED AIR FORCE RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(5), the Secretary of the Air Force may ac- 
quire real property and carry out military con- 
struction projects for the Air Force Reserve loca- 
tions inside the United States, and in the 
amounts, set forth in the following table: 
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Air Force Reserve 


State Location Amount 
California .. | March Air Force Base .. $16,393,000 
South Caro- | Charleston Air Force $9,593,000 

lina. Base. 


SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, 
NATIONAL GUARD AND RESERVE. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for the costs of acquisition, ar- 
chitectural and engineering services, and con- 
struction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (in- 
cluding the cost of acquisition of land for those 
facilities), in the following amounts: 

(1) For the Department of the Army, for the 
Army National Guard of the United States, 
$773,592 ,000. 

(2) For the Department of the Army, for the 
Army Reserve, $280,549,000. 
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(3) For the Department of the Navy, for the 
Navy and Marine Corps Reserve, $26,299,000. 

(4) For the Department of the Air Force, for 
the Air National Guard of the United States, 
$116,246 ,000. 

(5) For the Department of the Air Force, for 
the Air Force Reserve, $33,620,000. 

SEC. 2607. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2008 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2002 
of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 503), the authorization set 
forth in the table in subsection (b), as provided 
in section 2601 and 2604 of that Act (122 Stat. 
527-528), shall remain in effect until October 1, 
2012, or the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2013, whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Army National Guard: Extension of 2008 Project Authorization 


Installation or Location 


Project Amount 


Pennsylvania 


Coatesville 


Readiness Center 


$ 8,300,000 


SEC. 2608. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2009 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2002 
of the Military Construction Authorization Act 


for Fiscal Year 2009 (division B of Public Law 
110-417; 122 Stat. 4658), the authorization set 
forth in the tables in subsection (b), as provided 
in sections 2601, 2602, and 2603 of that Act, shall 
remain in effect until October 1, 2012, or the 


date of the enactment of an Act authorizing 
funds for military construction for fiscal year 
2013, whichever is later. 

(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


Air National Guard: Extension of 2009 Project Authorizations 


Installati i 
State Ea on On, Project Amount 
Indiana .. Multipurpose Machine Gun Ватде ........................... $5,800,000 
Nevada .. pol А ЧК ККК СС Куны УЛ. су ener ЖИК ЛЛ ИНИ НИКАНЫ esee aus тх $11,375,000 
Air National Guard: Extension of 2009 Project Authorization 
Installati Z 
State ш tat Catton: 95 Project Amount 
МАТО аа На Gulfport-Biloxi International Airport у... Relocate munitions storage complez .......................... $3,400,000 
Air Reserve: Extension of 2009 Project Authorization 
State In ага ито or Project Amount 
ocation 
New York .. Staten TSUN. i. ide eere Syeda cane nén e eese ee EA gea E EET EE AEN Army Reserve Center 2. ием $18,550,000 
Navy Reserve and Marine Corps Reserve: Extension of 2009 Project Authorization 
State preteen ог Project Amount 
ocation 
DelaAbOt6- iiie eei rrr Ie E saves eds Wilmington Armed Forces Reserve Center $11,530,000 


SEC. 2609. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2009 PROJECT. 

In the case of the authorieation contained in 
the table in section 2601(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2009 
(division B of Public Law 110-417; 122 Stat. 4701) 
for Elko, Nevada, for construction of an Army 
Reserve Center, the Secretary of the Army may 
instead construct the Army Reserve Center at 
Carlin, Nevada. 

TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 

SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE REALIGNMENT AND CLO- 
SURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE- 
FENSE BASE CLOSURE ACCOUNT 
1990. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for base closure and realignment 


activities, including real property acquisition 
and military construction projects, as author- 
ized by the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101—510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo- 
Sure Account 1990 established by section 2906 of 
such Act, in the total amount of $323,543,000, as 
follows: 


(1) For the Department of the Army, 
$70,716,000. 
(2) For the Department of the Navy, 


$129,351,000. 
(3) For the Department of the Air Force, 
$123,476,000. 
SEC. 2702. AUTHORIZED BASE REALIGNMENT AND 
CLOSURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 
Using amounts appropriated pursuant to the 
authorization of appropriations in section 2703, 


the Secretary of Defense may carry out base clo- 
sure and realignment activities, including real 
property acquisition and military construction 
projects, as authorized by the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 2005 established 
by section 2906A of such Act, in the amount of 
$258,776,000. 


SEC. 2703. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE REALIGNMENT AND CLO- 
SURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2011, for base closure and realignment 
activities, including real property acquisition 
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and military construction projects, as author- 
ized by the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101—510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo- 
sure Account 2005 established by section 2906A 
of such Act, in the total amount of $258,776,000 


as follows: 
(1) For the Department of the Army, 
$229,190,000. 
(2) For the Department of the Navy, 
$25,829,000. 


(3) For the Department of the Air Force, 
$1,966,000. 

(4) For the Defense Agencies, $1,791,000. 

SEC. 2704. REDUCTION OF MILITARY CONSTRUC- 
TION AUTHORIZATION FOR BASE RE- 
ALIGNMENT AND CLOSURE ACTIVI- 
TIES AUTHORIZED THROUGH THE 
DEPARTMENT OF DEFENSE BASE 
CLOSURE ACCOUNT 1990. 

Amounts previously authorized for base clo- 
sure and realignment activities, including real 
property acquisition and military construction 
projects, as authorized by the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 1990 established 
by section 2906 of such Act for fiscal years prior 
to fiscal year 2012 are hereby reduced by 
$100,000,000. 


TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. GENERAL MILITARY CONSTRUCTION 

TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZATION 
OF APPROPRIATIONS.— 

(1) AUTHORITY.—Upon a determination by the 
Secretary of a military department, or with re- 
spect to the Defense Agencies, the Secretary of 
Defense, that such action is necessary in the na- 
tional interest, the Secretary concerned may 
transfer amounts of authorization of appropria- 
tions made available to that military department 
or Defense Agency in this division for fiscal 
year 2012 between any such authorization of ap- 
propriations for that military department or De- 
fense Agency for that fiscal year. Amounts of 
authorieation of appropriations so transferred 
Shall be merged with and be available for the 
same purposes as the authorization of appro- 
priations to which transferred. 

(2) AGGREGATE LIMIT.—The aggregate amount 
of authorizations that the Secretaries concerned 
тау transfer under the authority of this section 
ma not exceed $400,000,000. 

(b) LIMITATION.—The authority provided by 
this section to transfer authorizations may only 
be used to fund increases in the cost of military 
construction projects that have been authorized 
by law. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
appropriation for the account to which the 
amount is transferred by an amount equal to 
the amount transferred. 

(а) NOTICE TO CONGRESS.—The Secretary con- 
cerned shall promptly notify the congressional 
defense committees of each transfer made by 
that Secretary under subsection (a). 

SEC. 2802. EXTENSION OF TEMPORARY, LIMITED 
AUTHORITY TO USE OPERATION AND 
MAINTENANCE FUNDS FOR CON- 
STRUCTION PROJECTS OUTSIDE THE 
UNITED STATES. 

(а) ONE-YEAR EXTENSION OF AUTHORITY.— 
Section 2808 of the Military Construction Au- 
thorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1723), as most 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


recently amended by section 2804 of the Military 

Construction Authorization Act for Fiscal Year 

2011 (division B of Public Law 111-363; 124 Stat. 

4459), is amended— 

(1) in subsection (c)(2), by striking ‘‘fiscal 
year 2011” and inserting ‘‘fiscal year 2012”; and 

(2) in subsection (h)— 

(A) in paragraph (1), by striking ‘‘September 
30, 2011" and inserting ‘‘September 30, 2012”; 
and 

(B) in paragraph (2), by striking ‘‘fiscal year 
2012” and inserting ‘‘fiscal year 2013”. 

(b) MODIFICATION OF QUARTERLY REPORTING 
REQUIREMENT.—Subsection (g) of such section is 
amended— 

(1) by striking QUARTERLY REPORTS OR” in 
the subsection heading; 

(2) by striking ‘һе report for a fiscal-year 
quarter under subsection (d) or"; and 

(3) by striking "report от”. 

(c) TECHNICAL AMENDMENTS.—Subsections (a) 
and (i) of such section are amended by striking 
“Combined Task Force-Horn of Africa" each 
place it appears and inserting ‘‘Combined Joint 
Task Force-Horn of Africa”. 

SEC. 2803. CLARIFICATION OF AUTHORITY TO USE 
THE PENTAGON RESERVATION 
MAINTENANCE  REVOLVING FUND 
FOR MINOR CONSTRUCTION AND AL- 
TERATION ACTIVITIES AT THE PEN- 
TAGON RESERVATION. 

Section 2674(e)(4) of title 10, United States 
Code, is amended— 

(1) by striking “Тһе authority" and inserting 
“(А) Except as provided in subparagraph (В), 
the authority"; and 

(2) by adding at the end the following new 
subparagraph: 

"(B) The Secretary may use monies from the 
Fund to support construction or alteration ac- 
tivities at the Pentagon Reservation within the 
limits stated in section 2805 of this title.’’. 


Subtitle B—Real Property and Facilities 
Administration 
SEC. 2811. EXCHANGE OF PROPERTY AT MILITARY 
INSTALLATIONS. 

(a) EXCHANGE AUTHORITY.—Section 2869 of 
title 10, United States Code, is amended— 

(1) in the section heading, by striking “Соп- 
veyance of property at military installations 
to limit encroachment” and inserting “Ех- 
change of property at military installations”; 
and 

(2) in subsection (a)— 

(A) in the subsection heading, by striking 
“CONVEYANCE AUTHORIZED; CONSIDERATION” 
and inserting ''EXCHANGE AUTHORIZED"; and 

(В) in paragraph (1), by striking ‘‘to any per- 
son who agrees, in exchange for the real prop- 
erty, to carry out a land acquisition" and in- 
serting ‘‘to any eligible entity who agrees, in ex- 
change for the real property, to transfer to the 
United States all right, title, and interest of the 
entity in and to a parcel of real property, in- 
cluding any improvements thereon under their 
control, or to carry out a land acquisition”. 

(b) EXTENSION OF AUTHORITY.—Such section 
is further amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) and (h) as 
Subsections (f) and (g), respectively. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 169 of such 
title is amended by striking the item relating to 
Section 2869 and inserting the following mew 
item: 

“2869. Exchange of property at military installa- 
tions.’’. 
SEC. 2812. CLARIFICATION OF AUTHORITY TO 
LIMIT ENCROACHMENTS. 

(a) INAPPLICABILITY OF CERTAIN CONTRACT 
REQUIREMENTS.—Subsection (c) of section 2684a 
of title 10, United States Code, is amended to 
read as follows: 
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“(с) INAPPLICABILITY OF CERTAIN CONTRACT 
REQUIREMENTS.—Notwithstanding chapter 63 of 
title 31, an agreement under this section that is 
a cooperative agreement or a grant may be used 
to acquire property or services for the direct 
benefit or use of the United States Govern- 
ment.". 

(b) ACQUISITION AND ACCEPTANCE OF PROP- 
ERTY AND INTERESTS.—Subsection (d) of such 
Section is amended— 

(1) in paragraph (3)— 

(А) by inserting “, and the monitoring and 
enforcement of any right, title, or interest in," 
after “тезомтсез от”; 

(B) by inserting “ата monitoring and enforce- 
ment" after “natural resource management"; 
and 

(C) by adding at the end the following: “Ату 
such payment by the United States— 

“(А) may be paid in a lump sum and include 
an amount intended to cover the future costs of 
natural resource management and monitoring 
and enforcement; and 

“(В) shall be placed by the eligible entity in 
an interest-bearing account, and any interest 
shall be applied for the same purposes as the 
principal." ; and 

(2) in paragraph (5)— 

(A) inserting “(А)” after “(5)”; 

(В) by inserting after the first sentence the 
following: “Мо such requirement need be in- 
cluded in the agreement if the property or inter- 
est is being transferred to a State, or the agree- 
ment requires it to be subsequently transferred 
to a State, and the Secretary concerned deter- 
mines that the laws and regulations applicable 
to the future use of such property or interest 
provide adequate assurance that the property 
concerned will be developed and used in a man- 
ner appropriate for purposes of this section.’’; 
and 

(C) by adding at the end the following new 
subparagraph: 

“(В) Notwithstanding subparagraph (A), if all 
or a portion of the property or interest acquired 
under the agreement is subsequently transferred 
to the United States and administrative jurisdic- 
tion over the property is under a Federal official 
other than a Secretary concerned, the Secretary 
concerned and that Federal official shall enter 
into a memorandum of agreement providing, to 
the satisfaction of the Secretary concerned, for 
the management of the property or interest con- 
cerned in a manner appropriate for purposes of 
this section. Such memorandum of agreement 
shall also provide that, should it be proposed 
that the property or interest concerned be devel- 
oped or used in a manner not appropriate for 
purposes of this section, including declaring the 
property to be excess to the agency’s needs or 
proposing to exchange the property for other 
property, the Secretary concerned may request 
that administrative jurisdiction over the prop- 
erty be transferred to the Secretary concerned at 
no cost, and, upon such a request being made, 
the administrative jurisdiction over the property 
shall be transferred accordingly.’’. 

SEC. 2813. DEPARTMENT OF DEFENSE CONSERVA- 
TION AND CULTURAL ACTIVITIES. 

Section 2694(b)(2) of title 10, United States 
Code, is amended— 

(1) in subparagraph (B), by inserting 
sustainability" after “safety”; and 

(2) by adding at the end the following new 
subparagraph: 

“(Е) The implementation of ecosystem-wide 
land management plans— 

“(1) for а single ecosystem that encompasses at 
least two non-contiguous military installations, 
if those military installations are not all under 
the administrative jurisdiction of the same Sec- 
retary of a military department; and 

“(ii) providing synergistic benefits unavailable 
if the installations acted separately.’’. 


“апа 


18864 


Subtitle C—Land Conveyances 
SEC. 2821. RELEASE OF REVERSIONARY INTER- 
EST, CAMP JOSEPH T. ROBINSON, 
ARKANSAS. 

Section 2852 of the Military Construction Au- 
thorization Act for Fiscal Year 2010 (division B 
of Public Law 111-84; 123 Stat. 2685) is amended 
by striking ‘‘to be acquired by the United States 
of America" and inserting ‘о be acquired by 
the Military Department of Arkansas". 

SEC. 2822. CLARIFICATION OF LAND CONVEY- 
ANCE AUTHORITY, CAMP CAITLIN 
AND OHANA NUI AREAS, HAWAII. 

Section 2856(a) of the Military Construction 
Authorization Act for Fiscal Year 2010 (division 
B of Public Law 111-84; 123 Stat. 2689) is amend- 
ed by inserting before the period at the end the 
following: ‘‘, before the property or portion 
thereof is made available for transfer pursuant 
to the Hawaiian Home Lands Recovery Act (title 
II of Public Law 104-42; 109 Stat. 357), for use 
by any other Federal agency, or for disposal 
under applicable laws". 

SEC. 2823. LAND CONVEYANCE AND EXCHANGE, 
JOINT BASE ELMENDORF RICHARD- 
SON, ALASKA. 

(a) CONVEYANCES AUTHORIZED.— 

(1) MUNICIPALITY OF ANCHORAGE.—The Sec- 
retary of the Air Force may, in consultation 
with the Secretary of the Interior, convey to the 
Municipality of Anchorage (in this section re- 
ferred to as the “Municipality’’) all right, title, 
and interest of the United States in and to all or 
any part of a parcel of real property, including 
any improvements thereon, comsisting of ap- 
proximately 220 acres at JBER situated to the 
west of and adjacent to the Anchorage Regional 
Landfill in Anchorage, Alaska, for solid waste 
management purposes, including reclamation 
thereof, and for alternative energy production, 
and other related activities. This authority may 
not be exercised unless and until the March 15, 
1982, North Anchorage Land Agreement is 
amended by the parties thereto to specifically 
permit the conveyance under this subparagraph. 

(2) EKLUTNA, INC..—The Secretary of the Air 
Force may, in consultation with the Secretary of 
the Interior, upon terms mutually agreeable to 
the Secretary of the Air Force ата Eklutna, 
Inc., an Alaska Native village corporation orga- 
nieed pursuant to the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1601 et seq.) (in this sec- 
tion referred to as ‘“‘Eklutna’’), convey to 
Eklutna all right, title, and interest of the 
United States in and to all or any part of a par- 
cel of real property, including any improvements 
thereon, consisting of approximately 130 acres 
situated on the northeast corner of the Glenn 
Highway and Boniface Parkway in Anchorage, 
Alaska, or such other property as may be identi- 
fied in consultation with the Secretary of the 
Interior, for any use compatible with JBER's 
current and reasonably foreseeable mission as 
determined by the Secretary of the Air Force. 

(3) RIGHT TO WITHHOLD TRANSFER.—The Sec- 
retary may withhold transfer of any portion of 
the real property described in paragraphs (1) 
and (2) based on public interest or military mis- 
sion requirements. 

(b) CONSIDERATION.— 

(1) MUNICIPALITY PROPERTY.—As consider- 
ation for the conveyance under subsection 
(а)(1), the Secretary of the Air Force shall re- 
ceive in-kind solid waste management services 
at the Anchorage Regional Landfill or such 
other consideration as determined satisfactory 
by the Secretary equal to at least fair market 
value of the property conveyed. 

(2) EKLUTNA PROPERTY.—AS consideration for 
the conveyance under subsection (a)(2), the Sec- 
retary of the Air Force is authorized to receive, 
upon terms mutually agreeable to the Secretary 
and Eklutna, such interests in the surface estate 
of real property owned by Eklutna and situated 
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at the northeast boundary of JBER and other 
consideration as considered satisfactory by the 
Secretary equal to at least fair market value of 
the property conveyed. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary of the 
Air Force shall require the Municipality and 
Eklutna to reimburse the Secretary to cover 
costs (except costs for environmental remedi- 
ation of the property) to be incurred by the Sec- 
retary, or to reimburse the Secretary for costs 
incurred by the Secretary, to carry out the con- 
veyances under subsection (a), including survey 
costs, costs for environmental documentation, 
and any other administrative costs related to 
the conveyance. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under para- 
graph (1) shall be credited to the fund or ac- 
count that was used to cover those costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) TREATMENT OF CASH CONSIDERATION RE- 
CEIVED.—Any cash payment received by the 
United States as consideration for the convey- 
ances under subsection (a) shall be deposited in 
the special account in the Treasury established 
under subsection (b) of section 572 of title 40, 
United States Code, and shall be available in 
accordance with paragraph (5)(B) of such sub- 
section. 

(е) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by surveys satisfactory to the Sec- 
retary. 

(f) OTHER OR ADDITIONAL TERMS AND CONDI- 
TIONS.—The Secretary may require such addi- 
tional terms and conditions in connection with 
the conveyances under subsection (a) as the 
Secretary considers appropriate to protect the 
interests of the United States. 

Subtitle D—Other Matters 
SEC. 2831. INVESTMENT PLAN FOR THE MOD- 
ERNIZATION OF PUBLIC SHIPYARDS 
UNDER JURISDICTION OF DEPART- 
MENT OF THE NAVY. 

(a) PLAN REQUIRED.—Not later than March 1, 
2012, the Secretary of the Navy shall submit to 
the congressional defense committees a plan to 
address the facilities and infrastructure require- 
ments at each public shipyard under the juris- 
diction of the Department of the Navy. 

(b) CONTENT.—The report required under sub- 
section (a) shall include the following elements: 

(1) A description of the operations and sup- 
port required at each shipyard under the control 
of the Secretary, including the location, year 
constructed, the classes of ships serviced, num- 
ber of personnel assigned, and the average age 
of facilities at each location. 

(2) A review of all workload requirements in 
the past 5 years, an assessment of the efficiency 
in the use of existing facilities to meet the work- 
load, and an estimate of the workload planned 
for each shipyard through the current Future 
Years Defense plan. 

(3) An assessment of the adequacy of each fa- 
cility— 

(A) to carry out efficient depot-level ship 
maintenance with modern technology and 
equipment; 

(B) to ensure workplace safety; 

(C) to support nuclear-related 
(where applicable); 

(D) to maintain the quality of life of the work- 
force; and 

(E) to meet the energy savings goals of the 
Secretary of the Navy for military installations. 

(4) An assessment of the existing condition of 
each facility at each shipyard to include a re- 
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view of existing and projected deficiencies or in- 
adequate conditions at each facility, and 
whether any of the facilities listed are tem- 
porary structures. 

(5) A description and cost estimate for each 
project to improve, repair, renovate, or mod- 
ernize facilities or infrastructure. 

(6) A description of the facility improvements 
or new construction projects at each shipyard 
that would improve the efficiency of the facili- 
ty’s operations or generate energy savings based 
upon a business case analysis. 

(7) An investment strategy planned for each 
shipyard to correct deficiencies identified in 
paragraph (4), including timelines to complete 
each project and cost estimates and timelines 
necessary to complete the projects identified in 
paragraph (6). 

(8) A list of projects, costs, and timelines 
through the future years defense plan to meet 
the requirements of the minimum capital invest- 
ment percentage required under section 2476 of 
title 10, United States Code. 

SEC. 2832. DATA SERVERS AND CENTERS. 

(a) LIMITATIONS ON OBLIGATION OF FUNDS.— 

(1) LIMITATIONS.— 

(A) BEFORE PERFORMANCE PLAN.—During the 
period beginning on the date of the enactment 
of this Act and ending on May 1, 2012, a depart- 
ment, agency, or component of the Department 
of Defense may not obligate funds for a data 
server, data server upgrade, data server farm, or 
data center unless approved by the Chief Infor- 
mation Officer of the Department of Defense or 
the Chief Information Officer of a component of 
the Department to whom the Chief Information 
Officer of the Department has specifically dele- 
gated such approval authority. 

(B) UNDER PERFORMANCE PLAN.—After May 1, 
2012, a department, agency, or component of the 
Department may not obligate funds for a data 
center, or any information systems technology 
used therein, unless that obligation is in accord- 
ance with the performance plan required by 
subsection (b) and is approved as described in 
subparagraph (A). 

(2) REQUIREMENTS FOR APPROVALS.— 

(A) BEFORE PERFORMANCE PLAN.—An qap- 
proval of the obligation of funds may not be 
granted under paragraph (1)(A) unless the offi- 
cial granting the approval determines, in writ- 
ing, that existing resources of the agency, com- 
ponent, or element concerned cannot affordably 
or practically be used or modified to meet the re- 
quirements to be met through the obligation of 
funds. 

(B) UNDER PERFORMANCE PLAN.—An approval 
of the obligation of funds may not be granted 
under paragraph (1)(B) unless the official 
granting the approval determines that— 

(i) existing resources of the Department do not 
meet the operation requirements to be met 
through the obligation of funds; and 

(ii) the proposed obligation is in accordance 
with the performance standards and measures 
established by the Chief Information Officer of 
the Department under subsection (b). 

(3) REPORTS.—Not later than 30 days after the 
end of each calendar quarter, each Chief Infor- 
mation Officer of a component of the Depart- 
ment who grants an approval under paragraph 
(1) during such calendar quarter shall submit to 
the Chief Information Officer of the Department 
a report on the approval or approvals so grant- 
ed during such calendar quarter. 

(b) PERFORMANCE PLAN FOR REDUCTION OF 
RESOURCES REQUIRED FOR DATA SERVERS AND 
CENTERS.— 

(1) COMPONENT PLANS.— 

(A) IN GENERAL.—Not later than January 15, 
2012, the Secretaries of the military departments 
and the heads of the Defense Agencies shall 
each submit to the Chief Information Officer of 
the Department a plan for the department or 
agency concerned to achieve the following: 
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(i) A reduction in the square feet of floor 
space devoted to information systems tech- 
nologies, attendant support technologies, and 
operations within data centers. 

(ii) A reduction in the use of all utilities nec- 
essary to power and cool information systems 
technologies and data centers. 

(iii) An increase in multi-organizational utili- 
zation of data centers, information systems tech- 
nologies, and associated resources. 

(iv) A reduction in the investment for capital 
infrastructure or equipment required to support 
data centers as measured in cost per megawatt 
of data storage. 

(v) A reduction in the number of commercial 
and government developed applications running 
on data servers and within data centers. 

(vi) A reduction in the number of government 
and vendor provided full-time equivalent per- 
sonnel, and in the cost of labor, associated with 
the operation of data servers and data centers. 

(B) SPECIFICATION OF REQUIRED ELEMENTS.— 
The Chief Information Officer of the Depart- 
ment shall specify the particular performance 
standards and measures and implementation 
elements to be included in the plans submitted 
under this paragraph, including specific goals 
and schedules for achieving the matters speci- 
fied in subparagraph (A). 

(2) DEFENSE-WIDE PLAN.— 

(A) IN GENERAL.—Not later than April 1, 2012, 
the Chief Information Officer of the Department 
shall submit to the congressional defense com- 
mittees a performance plan for a reduction in 
the resources required for data centers and in- 
formation systems technologies Department- 
wide. The plan shall be based upon and incor- 
porate appropriate elements of the plans sub- 
mitted under paragraph (1). 

(В) ELEMENTS.—The performance plan re- 
quired under this paragraph shall include the 
following: 

(i) A Department-wide performance plan for 
achieving the matters specified in paragraph 
(1)(A), including performance standards and 
measures for data centers and information sys- 
tems technologies, goals and schedules for 
achieving such matters, and an estimate of cost 
savings anticipated through implementation of 
the plan. 

(ii) A Department-wide strategy for each of 
the following: 

(I) Desktop, 
virtualization. 

(II) Transitioning to cloud computing. 

(III) Migration of Defense data and govern- 
ment-provided services from Department-owned 
and operated data centers to cloud computing 
services generally available within the private 
sector that provide a better capability at a lower 
cost with the same or greater degree of security. 

(IV) Utilization of private sector-managed se- 
curity services for data centers and cloud com- 
puting services. 

(V) A finite set of metrics to accurately and 
transparently report on data center infrastruc- 
ture (space, power and cooling): age, cost, ca- 
pacity, usage, energy efficiency and utilization, 
accompanied with the aggregate data for each 
data center site in use by the Department in ex- 
cess of 100 kilowatts of information technology 
power demand. 

(VI) Transitioning to just-in-time delivery of 
Department-owned data center infrastructure 
(space, power and cooling) through use of mod- 
ular data center technology and integrated data 
center infrastructure management software. 

(3) RESPONSIBILITY.—The Chief Information 
Officer of the Department shall discharge the 
responsibility for establishing performance 
standards and measures for data centers and in- 
formation systems technologies for purposes of 
this subsection. Such responsibility may not be 
delegated. 
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(c) EXCEPTION.—The Chief Information Offi- 
cer of the Department and the Chief Informa- 
tion Officer of the Office of the Director of Na- 
tional Intelligence may jointly exempt from the 
applicability of this section such intelligence 
components of the Department of Defense (and 
the programs and activities thereof) that are 
funded through the National Intelligence Pro- 
gram (NIP) as the Chief Information Officers 
consider appropriate. 

(d) REPORTS ON COST SAVINGS.— 

(1) IN GENERAL.—Not later than March 1 of 
each fiscal year, and ending in fiscal year 2016, 
the Chief Information Officer of the Department 
Shall submit to the appropriate committees of 
Congress а report on the cost savings, cost re- 
ductions, cost avoidances, and performance 
gains achieved, and anticipated to be achieved, 
as of the date of such report as a result of ac- 
tivities undertaken under this section. 

(2) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ''appro- 
priate committees of Congress" means— 

(A) the Committee on Armed Services, the 
Committee on Appropriations, and the Select 
Committee on Intelligence of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Appropriations, and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives. 

SEC. 2833. REDESIGNATION OF MIKE 

O’CALLAGHAN FEDERAL HOSPITAL 
IN NEVADA AS MIKE O’CALLAGHAN 
FEDERAL MEDICAL CENTER. 

(a) REDESIGNATION.—Section 2867 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 1997 (division B of Public Law 104-201; 110 
Stat. 2806), as amended by section 8135(a) of the 
Department of Defense Appropriations Act, 1997 
(section 101(b) of division A of the Omnibus 
Consolidated Appropriations Act, 1997 (Public 
Law 104-208; 110 Stat. 3009-118)), is further 
amended by striking ‘‘Mike O’Callaghan Fed- 
eral Hospital" each place it appears and insert- 
ing “Mike O’Callaghan Federal Medical Cen- 
ter”. 

(b) CONFORMING AMENDMENT.—The heading 
of such section 2867 is amended to read as fol- 
lows: 

“SEC. 2867. MIKE O’CALLAGHAN FEDERAL MED- 

ICAL CENTER.”. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN- 
ISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2012 
for the activities of the National Nuclear Secu- 
rity Administration in carrying out programs as 
specified in the funding table in section 4601. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out 
the following new plant project for the National 
Nuclear Security Administration: 

Project 12-D-301, Transuranic (TRU) Waste 
Facility, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $13,481,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2012 for defense environmental cleanup ac- 
tivities in carrying out programs as specified in 
the funding table in section 4601. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 

priated to the Department of Energy for fiscal 
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year 2012 for other defense activities in carrying 
out programs as specified in the funding table in 
section 4601. 
Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3111. REVIEW OF SECURITY 
VULNERABILITIES OF NATIONAL 
LABORATORY COMPUTERS. 


(a) IN GENERAL.—Section 4508 of the Atomic 
Energy Defense Act (50 U.S.C. 2659) is amended 
to read as follows: 


“SEC. 4508. REVIEW OF SECURITY 
VULNERABILITIES OF NATIONAL 
LABORATORY COMPUTERS. 


“(a) IN GENERAL.—The Secretary of Energy 
shall— 

“(1) not later than one year after the date of 
the enactment of the National Defense Author- 
ization Act for Fiscal Year 2012, and annually 
thereafter, review the security vulnerabilities of 
the computers of each national laboratory; and 

“(2) if, in conducting a review under para- 
graph (1), the Secretary discovers a significant 
vulnerability in a national laboratory computer, 
promptly notify the congressional defense com- 
mittees of the vulnerability. 

*"(b) ELEMENTS.—A_ notification submitted 
under subsection (a) with respect to a signifi- 
cant vulnerability of a national laboratory com- 
puter shall include the following: 

“(1) A description of the vulnerability. 

“(2) An assessment of the loss, if any, of clas- 
sified or unclassified data as a result of the vul- 
nerability. 

“(3) An assessment of the harm to national se- 
curity or individual privacy resulting from the 
loss, if any, of such data. 

“(4) A description of the actions taken to ad- 
dress the vulnerability. 

"(c) NATIONAL LABORATORY DEFINED.—In 
this section, the term ‘national laboratory’ has 
the meaning given that term іт section 
4502(9)(3).”. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents for the Atomic Energy Defense Act is 
amended by striking the item relating to section 
4508 and inserting the following new item: 

“Sec. 4508. Review of security vulnerabilities of 

national laboratory computers.’’. 

SEC. 3112. REVIEW BY SECRETARY OF ENERGY 
AND SECRETARY OF DEFENSE OF 
COMPTROLLER GENERAL ASSESS- 
MENT OF BUDGET REQUESTS WITH 
RESPECT TO THE MODERNIZATION 
AND REFURBISHMENT OF THE NU- 
CLEAR SECURITY COMPLEX. 

Section 3255(a) of the National Nuclear Secu- 
rity Administration Act (50 U.S.C. 2455(a)) is 
amended by adding at the end the following 
new paragraph: 

“(3) The Secretary of Energy shall, in com- 
sultation with the Secretary of Defense— 

“(А) review the report submitted by the Comp- 
troller General under paragraph (2); and 

“(В) not later than 30 days after receiving 
that report, submit to the congressional defense 
committees a, report that includes— 

“(1) the results of the review conducted under 
subparagraph (A); 

“(ii) the views of the Secretary of Energy and 
the Secretary of Defense with respect to— 

“(Т) the findings of the Comptroller General in 
the report submitted under paragraph (2); and 

“(П) whether the actual funding level for the 
fiscal year in which the report is submitted 
under this subparagraph is sufficient for the 
modernization of the nuclear security complex 
and the refurbishment of the nuclear weapons 
stockpile; and 

“(1й) a description of any measures the Ad- 
ministration plans to take in response to the 
findings of the Comptroller General.’’. 

SEC. 3113. AIRCRAFT PROCUREMENT. 

Of the amounts authorized to be appropriated 

and made available for obligation under section 
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3101 for weapons activities for any fiscal year 
before fiscal year 2013, the Secretary of Energy 
may procure not more than one aircraft. 

SEC. 3114. LIMITATION ON USE OF FUNDS FOR 
ESTABLISHMENT OF CENTERS OF 
EXCELLENCE IN COUNTRIES OUT- 
SIDE OF THE FORMER SOVIET 
UNION. 

Not more than $500,000 of the funds author- 
ized to be appropriated by section 3101 and 
made available by the funding table in section 
4601 for defense nuclear nonproliferation activi- 
ties may be obligated or expended to establish a 
center of excellence in a country that is not a 
state of the former Soviet Union until the date 
that is 15 days after the date on which the Ad- 
ministrator for Nuclear Security submits to the 
congressional defense committees a report that 
includes the following: 

(1) An identification of the country in which 
the center will be located. 

(2) A description of the purpose for which the 
center will be established. 

(3) The agreement under which the center will 
operate. 

(4) A funding plan for the center, including— 

(A) the amount of funds to be provided by the 
government of the country in which the center 
will be located; and 

(B) the percentage of the total cost of estab- 
lishing and operating the center the funds de- 
scribed in subparagraph (A) will cover. 

SEC. 3115. RECOGNITION AND STATUS OF NA- 
TIONAL ATOMIC TESTING MUSEUM. 

Section 3137 of the National Defense Author- 
ization Act for Fiscal Years 1992 and 1993 (42 
U.S.C. 7142) is amended— 

(1) in the section heading, by inserting “АМР 
NATIONAL ATOMIC TESTING MUSEUM" 
after “ATOMIC MUSEUM”; and 

(2) by adding at the end the following new 
subsection: 

“(d) RECOGNITION AND STATUS OF NATIONAL 
ATOMIC TESTING MUSEUM.—The museum oper- 
ated by the Nevada Test Site Historical Founda- 
tion and located in Las Vegas, Nevada— 

“(1) is recognized as the official atomic testing 
museum of the United States; 

“(2) shall be known as the ‘National Atomic 
Testing Museum’; and 

“(3) shall have the sole right throughout the 
United States and its possessions to have and 
use the name 'National Atomic Testing Mu- 
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seum’.”’. 
Subtitle C—Reports 
SEC. 3121. REPORT ON FEASIBILITY OF FEDERAL- 
IZING THE SECURITY PROTECTIVE 
FORCES CONTRACT GUARD WORK- 
FORCE AT CERTAIN DEPARTMENT 
OF ENERGY FACILITIES. 

(a) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, the 
Secretary of Energy and the Administrator for 
Nuclear Security shall jointly submit to the con- 
gressional defense committees— 

(1) a report on the feasibility of federalizing 
some or all of the security protective forces con- 
tract guard workforce at the facilities specified 
in subsection (а); and 

(2) the comments of the Comptroller General of 
the United States on that report required under 
subsection (b). 

(b) COMMENTS BY COMPTROLLER GENERAL.— 
The Secretary and the Administrator shall pro- 
vide the draft text of the report required by sub- 
section (a)(1) to the Comptroller General of the 
United States for review and comment before 
submitting the report to the congressional de- 
fense committees. 

(с) ELEMENTS.—The report required by sub- 
section (a)(1) shall include the following: 

(1) An evaluation of the feasibility of con- 
verting the security protective forces contract 
workforce at the facilities specified in subsection 
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(d) into a force made up, in whole or in part, of 
full-time Federal employees. 

(2) An estimate of the immediate and projected 
costs of any such conversion. 

(3) An estimate of the immediate and projected 
costs of maintaining guards under contract sta- 
tus and of maintaining guards as full-time Fed- 
eral employee. 

(4) An assessment of the effects of any such 
conversion on security, including an analysis of 
the effects of using a Federal security guard, a 
Federal police officer, or a Federal protective 
service officer instead of a contract guard. 

(5) An estimate of the hourly and annual 
costs of— 

(A) contract guards, including benefits and 
overtime; and 

(B) any comparably trained and equipped 
Federal force with comparable physical and 
other requirements. 

(6) A comparison of similar conversions of 
large groups of contract workers to full-time 
Federal employees and an assessment of the po- 
tential benefits and challenges of such conver- 
sions. 

(7) The views of the Secretary and the Admin- 
istrator on the feasibility of— 

(A) converting the security protective forces 
contract workforce at the facilities specified in 
subsection (а) into a force made up, in whole or 
in part, of full-time Federal employees; 

(B) maintaining the security protective forces 
contract workforce in its current form; and 

(C) instituting some or all of the changes rec- 
ommended in the Implementation Plan for the 29 
Recommendations of the Protective Force Career 
Options Study Group prepared pursuant to the 
Report of the Committee on Appropriations of 
the House of Representatives (House Report No. 
111-230) accompanying the Department of De- 
fense Appropriations Act, 2010 (Public Law 111— 
118; 123 Stat. 3409). 

(d) FACILITIES SPECIFIED.—The facilities spec- 
ified in this subsection are the following: 

(1) The Albuquerque National Nuclear Secu- 
rity Administration Service Center, Albu- 
querque, New Mexico. 

(2) The Argonne National Laboratory and the 
Argonne Site Office, Argonne, Illinois, and the 
Chicago Service Center, Chicago, Illinois. 

(3) The Brookhaven National Laboratory and 
Brookhaven Site Office, Upton, New York. 

(4) The Idaho National Laboratory and the 
Idaho Site Office, Idaho Falls, Idaho. 

(5) The Kansas City Plant and the Kansas 
City Site Office, Kansas City, Missouri. 

(6) The Lawrence Livermore National Labora- 
tory and the Livermore Site Office, Livermore, 
California. 

(7) The Los Alamos National Laboratory and 
the Los Alamos Site Office, Los Alamos, New 
Mexico. 

(8) The National Energy Technology Labora- 
tory. 

(9) The Nevada Site Office and the Nevada 
National Security Site, Nevada. 

(10) The Oak Ridge National Laboratory, the 
Oak Ridge Office of the Department of Energy, 
and the East Tennessee Technology Park of the 
Department of Energy, Oak Ridge, Tennessee. 

(11) The Office of Secure Transportation of 
the Department of Energy and associated field 
locations. 

(12) The Pantex Plant and Pantex Site Office, 
Amarillo, Texas. 

(13) The Pittsburgh Naval Reactors Office, the 
Bettis Atomic Power Laboratory, the Idaho 
Naval Reactors Facility, and the Knolls Atomic 
Power Laboratory. 

(14) The Portsmouth Gaseous Diffusion Plant, 
Piketon, Ohio, and the Paducah Gaseous Diffu- 
sion Plant, Paducah, Kentucky. 

(15) The Richland Operations Office and the 
Hanford Site, Richland, Washington. 
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(16) The Sandia National Laboratories and 
the Sandia Site Office, Albuquerque, New Mex- 
ico. 

(17) The Savannah River Plant and the Sa- 
vannah River Site Office of the Office of Envi- 
ronmental Management of the Department of 
Energy, Aiken, South Carolina. 

(18) The Savannah River National Labora- 
tory, Aiken, South Carolina. 

(19) The National Savannah River Site Office 
and the Tritium Extraction Facility and Mixed 
Oxide Fuel Fabrication Facility of the National 
Nuclear Security Administration, Aiken, South 
Carolina. 

(20) The Strategic Petroleum Reserve Project 
Office and the Strategic Petroleum Reserve 
Sites. 

(21) The Waste Isolation Pilot Plant, Carls- 
bad, New Mexico. 

(22) The Y-12 Site Office and the Y-12 Na- 
tional Security Complex of the National Nuclear 
Security Administration, Oak Ridge, Tennessee. 
SEC. 3122. COMPTROLLER GENERAL STUDY ON 

OVERSIGHT OF DEPARTMENT OF EN- 
ERGY DEFENSE NUCLEAR FACILI- 
TIES. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
value of and the need for external regulation or 
external oversight of the safety of nuclear oper- 
ations and the design and construction of nu- 
clear facilities at the Department of Energy de- 
fense muclear facilities to protect the public 
health and safety. 

(b) ELEMENTS.—The study required by sub- 
section (a) shall include the following: 

(1) An assessment of the value of and the need 
for external regulation or external oversight, or 
а combination of both, of the safety of nuclear 
operations and the design and construction of 
nuclear facilities at the Department of Energy 
defense nuclear facilities. 

(2) An assessment of the ability of existing 
regulatory authorities to regulate safety at the 
Department of Energy defense nuclear facilities. 

(3) An assessment of the ability of the Defense 
Nuclear Facilities Safety Board to regulate safe- 
ty at the Department of Energy defense nuclear 
facilities. 

(4) An assessment of the current functions of 
the Board and whether those functions should 
be modified or amended, including whether the 
Department of Energy should pay an oversight 
fee to the Board. 

(5) An assessment of the relative advantages 
and disadvantages to the Department of Energy 
and the public of— 

(А) continuing the oversight functions of the 
Board; or 

(B) replacing the oversight functions of the 
Board with external regulation of some or all of 
the Department of Energy defense nuclear fa- 
cilities. 

(6) A list of all existing or planned Depart- 
ment of Energy defense nuclear facilities that 
are similar to facilities under the regulatory ju- 
risdiction of the Nuclear Regulatory Commis- 
sion. 

(7)(А) A list of each existing Department of 
Energy defense nuclear facility or activity relat- 
ing to such a facility that the Comptroller Gen- 
eral recommends should— 

(i) remain within the oversight jurisdiction of 
the Board for a period of time or indefinitely; or 

(11) be transferred to the jurisdiction of an 
outside regulatory authority; and 

(B) the basis for the recommendations of the 
Comptroller General. 

(8) For any existing Department of Energy de- 
fense nuclear facilities that the Comptroller 
General recommends should be transferred to 
the jurisdiction of an outside regulatory author- 
ity— 

(A) the date by which that transfer should 
occur and the period of time necessary for the 
transfer; and 
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(B) whether the regulatory authority should 
be an existing or new regulatory authority. 


(9) A list of any proposed Department of En- 
ergy defense nuclear facilities and а rec- 
ommendation of the Comptroller General with 
respect to whether each such facility— 


(A) should come under the oversight jurisdic- 
tion of the Board or be transferred to the juris- 
diction of an outside regulatory authority; and 


(B) if the Comptroller General recommends 
that the facility be transferred to the jurisdic- 
tion of any outside regulatory authority, wheth- 
er the regulatory authority should be an exist- 
ing or new regulatory authority. 


(10) An assessment of the comparative advan- 
tages and disadvantages to the Department of 
Energy and to public health and safety of the 
transfer of some or all of the Department of En- 
ergy defense nuclear facilities from the oversight 
jurisdiction of the Board to the jurisdiction of 
an outside regulatory authority. 


(11) An assessment of the comparative costs 
associated with external oversight or external 
regulation of safety at Department of Energy 
defense nuclear facilities. 


(12) Any other recommendations of the Comp- 
troller General with respect to external regula- 
tion or oversight of safety at the Department of 
Energy. 


(c) INTERIM REPORT.—Not later than 180 days 
after the date of the enactment of this Act, the 
Comptroller General shall submit to the congres- 
sional defense committees an interim report on 
the status of the study conducted under sub- 
section (a). 

(а) FINAL REPORT.—Not later than one year 
after the date of the enactment of this Act, the 
Comptroller General shall submit to the congres- 
sional defense committees, the Secretary of En- 
ergy, the Defense Nuclear Facilities Safety 
Board, and the Nuclear Regulatory Commission 
the final report of the Comptroller General that 
contains the findings and recommendations of 
the Comptroller General resulting from the 
study conducted under subsection (a). 


(e) COMMENTS ON REPORT.—Not later than 180 
days after receiving the final report from the 
Comptroller General under subsection (d), the 
Secretary of Energy, the Defense Nuclear Facili- 
ties Safety Board, and the Nuclear Regulatory 
Commission shall submit to the congressional 
defense committees the comments of the Sec- 
retary, the Board, or the Commission (as the 
case may be) on the report. 

(f) DEPARTMENT OF ENERGY DEFENSE NU- 
CLEAR FACILITY DEFINED.—In this section, the 
term “Department of Energy defense nuclear fa- 
cility" has the meaning given that term in sec- 
tion 318 of the Atomic Energy Act of 1954 (42 
U.S.C. 22860). 

SEC. 3123. PLAN TO COMPLETE THE GLOBAL INI- 
TIATIVES FOR PROLIFERATION PRE- 


VENTION PROGRAM IN THE RUSSIAN 
FEDERATION. 


At or about the same time that the budget of 
the President for fiscal year 2013 is submitted to 
Congress under section 1105(a) of title 31, United 
States Code, the Administrator for Nuclear Se- 
curity shall submit to Congress a plan to com- 
plete the Global Initiatives for Proliferation Pre- 
vention program in the Russian Federation by 
the end of calendar year 2013. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2012, $33,317,000 for the operation of 
the Defense Nuclear Facilities Safety Board 


under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq). 


CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


SEC. 3202. AUTHORITY OF THE DEFENSE NU- 
CLEAR FACILITIES SAFETY BOARD 
TO REVIEW THE FACILITY DESIGN 
AND CONSTRUCTION OF CONSTRUC- 
TION PROJECT 10-D-904 OF THE NA- 
TIONAL NUCLEAR SECURITY ADMIN- 


ISTRATION. 
Notwithstanding section 318(1)(A) of the 
Atomic Energy Act of 1954 (42 U.S.C. 
22860(1)(А)), the Defense Nuclear Facilities 


Safety Board shall exercise the authority of the 
Board under section 312(a)(4) of that Act (42 
U.S.C. 2286a(a)(4)) to review the design of, and 
review and monitor construction with respect to, 
Construction Project 10-0-904 of the National 
Nuclear Security Administration. 

TITLE XXXIII—MARITIME 

ADMINISTRATION 

SEC. 3301. MARITIME ADMINISTRATION. 


Section 109 of title 49, United States Code, is 
amended to read as follows: 


“$ 109. Maritime Administration 


“(а) ORGANIZATION.—The Maritime Adminis- 
tration is an administration in the Department 
of Transportation. 

*(b) MARITIME ADMINISTRATOR.—The head of 
the Maritime Administration is the Maritime 
Administrator, who is appointed by the Presi- 
dent by and with the advice and consent of the 
Senate. The Administrator shall report directly 
to the Secretary of Transportation and carry 
out the duties prescribed by the Secretary. 

“(с) DEPUTY MARITIME ADMINISTRATOR.—The 
Maritime Administration shall have a Deputy 
Maritime Administrator, who is appointed in the 
competitive service by the Secretary, after con- 
sultation with the Administrator. The Deputy 
Administrator shall carry out the duties pre- 
Scribed by the Administrator. The Deputy Ad- 
ministrator shall be Acting Administrator during 
the absence or disability of the Administrator 
and, unless the Secretary designates another in- 
dividual, during a vacancy in the office of Ad- 
ministrator. 

"(d) DUTIES AND POWERS VESTED IN SEC- 
RETARY.—AIl duties and powers of the Maritime 
Administration are vested in the Secretary. 

“(е) REGIONAL OFFICES.—The Maritime Ad- 
ministration shall have regional offices for the 
Atlantic, Gulf, Great Lakes, and Pacific port 
ranges, and may have other regional offices as 
necessary. The Secretary shall appoint a quali- 
fied individual as Director of each regional of- 
fice. The Secretary shall carry out appropriate 
activities and programs of the Maritime Admin- 
istration through the regional offices. 

* (f) INTERAGENCY AND INDUSTRY RELATIONS.— 
The Secretary shall establish and maintain liai- 
Son with other agencies, and with representative 
trade organizations throughout the United 
States, concerned with the transportation of 
commodities by water in the export and import 
foreign commerce of the United States, for the 
purpose of securing preference to vessels of the 
United States for the transportation of those 
commodities. 

“(g) DETAILING OFFICERS FROM ARMED 
FORCES.—To assist the Secretary in carrying out 
duties and powers relating to the Maritime Ad- 
ministration, not more than five officers of the 
armed forces may be detailed to the Secretary at 
any one time, in addition to details authorized 
by any other law. During the period of a detail, 
the Secretary shall pay the officer an amount 
that, when added to the officer’s pay and allow- 
ances as an officer in the armed forces, makes 
the officer’s total pay and allowances equal to 
the amount that would be paid to an individual 
performing work the Secretary considers to be of 
similar importance, difficulty, and responsibility 
as that performed by the officer during the de- 
tail. 

“(һ) CONTRACTS, COOPERATIVE AGREEMENTS, 
AND AUDITS.— 
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“(1) CONTRACTS AND COOPERATIVE AGREE- 
MENTS.—In the same manner that a private cor- 
poration may make a contract within the scope 
of its authority under its charter, the Secretary 
may make contracts and cooperative agreements 
for the United States Government and disburse 
amounts to— 

“(А) carry out the Secretary's duties and 
powers under this section, subtitle V of title 46, 
and all other Maritime Administration pro- 
grams; and 

“(В) protect, preserve, ата improve collateral 
held by the Secretary to secure indebtedness. 

“(2) AUDITS.—The financial transactions of 
the Secretary under paragraph (1) shall be au- 
dited by the Comptroller General. The Comp- 
troller General shall allow credit for an expendi- 
ture shown to be necessary because of the na- 
ture of the business activities authorized by this 
section or subtitle V of title 46. At least once a 
year, the Comptroller General shall report to 
Congress any departure by the Secretary from 
this section or subtitle V of title 46. 

"(i GRANT ADMINISTRATIVE EXPENSES.—Ex- 
cept as otherwise provided by law, the adminis- 
trative and related expenses for the administra- 
tion of any grant programs by the Maritime Ad- 
ministrator may not exceed 3 percent. 

“(/)) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, there are authorized to 
be appropriated such amounts as may be nec- 
essary to carry out the duties and powers of the 
Secretary relating to the Maritime Administra- 
tion. 

“(2) LIMITATIONS.—Only those amounts spe- 
cifically authorized by law may be appropriated 
for the use of the Maritime Administration for— 

“(А) acquisition, construction, or reconstruc- 
tion of vessels; 

“(В) construction-differential subsidies inci- 
dent to the construction, reconstruction, or re- 
conditioning of vessels; 

“(С) costs of national defense features; 

“(D) payments of obligations incurred for op- 
erating-differential subsidies; 

“(Е) expenses necessary for research and de- 
velopment activities, including reimbursement of 
the Vessel Operations Revolving Fund for losses 
resulting from expenses of experimental vessel 
operations; 

“(Е) the Vessel Operations Revolving Fund; 

“(С) National Defense Reserve Fleet expenses; 

“(Н) expenses necessary to carry out part B of 
subtitle V of title 46; and 

*"(I) other operations and training expenses 
related to the development of waterborne trans- 
portation systems, the use of waterborne trans- 
portation systems, and general administration. 

“(3) TRAINING VESSELS.—Amounts may not be 
appropriated for the purchase or construction of 
training vessels for State maritime academies 
unless the Secretary has approved a plan for 
sharing training vessels between State maritime 
academies.’’. 

DIVISION D—FUNDING TABLES 
SEC. 4001. AUTHORIZATION OF AMOUNTS IN 
FUNDING TABLES. 

(а) IN GENERAL.—Whenever a funding table in 
this division specifies a dollar amount author- 
ized for a project, program, or activity, the obli- 
gation and expenditure of the specified dollar 
amount for the project, program, or activity is 
hereby authorized, subject to the availability of 
appropriations. 

(b) MERIT-BASED DECISIONS.—Decisions by 
agency heads to commit, obligate, or expend 
funds with or to a specific entity on the basis of 
a dollar amount authorized pursuant to sub- 
section (a) shall be based on authorized, trans- 
parent, statutory criteria, or merit-based selec- 
tion procedures in accordance with the require- 
ments of sections 2304(k) and 2374 of title 10, 
United States Code, and other applicable provi- 
sions of law. 
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(c) RELATIONSHIP TO TRANSFER AND PRO- such funding tables shall not count against a (а) ORAL AND WRITTEN COMMUNICATIONS.—No 
GRAMMING AUTHORITY.—An amount specified in ceiling on such transfers or reprogrammings oral or written communication concerning any 
the funding tables in this division may be trans- under section 1001 of this Act or any other pro- amount specified in the funding tables in this 
ferred or reprogrammed under a transfer or re- vision of law, unless such transfer or reprogram- division shall supercede the requirements of this 


programming authority provided by another ming would move funds between appropriation section. 
provision of this Act or by other law. The trans- accounts. 


fer or reprogramming of an amount specified in 


TITLE XLI—PROCUREMENT 


SEC. 4101. PROCUREMENT. 


SEC. 4101. PROCUREMENT 
(In Thousands of Dollars) 


FY 2012 Senate 


Line Item Request Authorized 


AIRCRAFT PROCUREMENT, ARMY 


1 UFE YEW REO) T Vor ER ER 14,572 14,572 
2 C-12 CARGO AIRPLANE 0 0 
3 AERIAL COMMON SENSOR (ACS) (MIP) .. 539,574 0 

Terminate EMARRS .... [-539,574] 
4 MQ-1 UAV ............ 658,798 0 

Transfer to ОСО. . [-658,798] 
5 RQ-11 (RAVEN) ....... н 70,762 58,862 

Army offered program reduction .. [-11,900] 
6 BCT UNMANNED AERIAL УЕН (UAVS) INCR 1... 0 0 
А HELICOPTER, LIGHT UTILITY (LUH) 250,415 250,415 
8 AH-64 BLOCK II/WRA 0 0 
9 АН-64 APACHE BLOCK IIIA REMAN . 572,155 395,155 

Army offered program reduction .. [-177,000] 
9 AH-64 APACHE BLOCK IIIA REMAN . -161,150 -161,150 
10 AH-64 APACHE BLOCK ША REMAN .... 192,764 192,764 
11 AH-64 APACHE BLOCK IIIB NEW BUILD .. 104,263 104,263 
12 UH-60 BLACKHAWK M MODEL (MYP) 1,426,198 1,418,198 

Unjustified program management growth . [-8,000] 
12 UH-60 BLACKHAWK M MODEL (MYP) .... -100,532 -100,532 
13 UH-60 BLACKHAWK М MODEL (MYP) . 199,781 199,781 
14 CH-47 HELICOPTER 1,363,116 1,297,116 

Army requested transfer to APA Line 15 for correct execution . [-66,000] 
14 CH-47 HELICOPTER —57,756 —57,756 
15 CH-47 HELICOPTER 54,956 120,956 

Army requested transfer from APA Line 14 for correct execution .. [66,000] 
16 HELICOPTER NEW TRAINING 0 0 
17 KIOWA WARRIOR UPGRADE (OH-58 D)/WRA .. 0 0 
18 C12 AIRCRAFT MODS ... 0 0 
19 MQ-1 PAYLOAD—UAS . 136,183 0 

Administration recommendation [-29,000] 

Transfer to OCO [-107,183] 
20 MQ-1 WEAPONIZATION—UAS 0 0 
21 GUARDRAIL MODS (MIP) 27,575 27,575 
22 MULTI SENSOR ABN RECON (MIP) ... 8,362 8,362 
23 AH-64 MODS ... 331,230 331,230 
23 AH-64 MODS 0 0 
24 CH-47 CARGO HELICOPTER MODS (MYP) 79,712 57,012 

Cargo and ballistic protection contract delays .. [-22,700] 
24 CH-47 CARGO HELICOPTER MODS (MYP) ... 0 0 
25 UTILITY/CARGO AIRPLANE MODS 22,107 12,107 

Contract delays [-10,000] 
26 AIRCRAFT LONG RANGE MODS .. 0 0 
27 UTILITY HELICOPTER MODS 80,745 74,745 

Contract delays ..... [-6,000] 
28 KIOWA WARRIOR .. 162,052 162,052 
29 AIRBORNE AVIONICS .. 0 0 
30 NETWORK AND MISSION PLAN 138,832 136,432 

Aviation Data Exploitation Capability ahead of need .. [-2,400] 
31 COMMS, NAV SURVEILLANCE 132,855 117,855 

JTRS Integreation ahead of need . [-15,000] 
32 GATM ROLLUP 105,519 105,519 
33 RQ-7 UAV MODS 126,239 76,239 

Administration recommendation [-50,000] 
34 SPARE PARTS (AIR) ..... 0 0 
35 AIRCRAFT SURVIVABILITY EQUIPMENT 35,993 35,993 
36 SURVIVABILITY CM 0 0 
37 162,811 104,251 

Production and installation contract delays .. 1-58,5601 
38 AVIONICS SUPPORT EQUIPMENT .... 4,840 4,840 
39 COMMON GROUND EQUIPMENT 176,212 95,417 

Army offered program reduction [-19,100] 

Aviation Light Utility Mobile Maintenance (ALUMMC) no longer required ... [-3,287] 


Aviation Séts, Kits, Qutfits;-Tools:contract:deldy- ocio А құрыр а Адин иту A AAS IRA данаа IAEA УРАМ» [-58,408] 
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40 AIRCREW INTEGRATED SYSTEMS . 82,883 62,746 
Air Soldier System early to need [-20,137] 
41 AIR TRAFFIC CONTROL 114,844 102,444 
Army offered program reduction .. [-12,400] 
42 INDUSTRIAL FACILITIES 1,593 1,593 
43 LAUNCHER, 2.75 ROCKET 2,878 2,878 
44 AIRBORNE COMMUNICATIONS .. 0 0 
TOTAL, AIRCRAFT PROCUREMENT, ARMY ................Э А аен КЫЫ н нин: 7,061,381 5,251,934 
MISSILE PROCUREMENT, ARMY 
1 PATRIOT SYSTEM SUMMARY ... 662,231 662,231 
2 MSE MISSILE 00 74,953 74,953 
3 SURFACE-LAUNCHED AMRAAM SYSTEM SUMMARY: 0 0 
3 SURFACE-LAUNCHED AMRAAM SYSTEM SUMMARY: 0 0 
4 HELLFIRE SYS SUMMARY 1,410 1,410 
5 JAVELIN (AAWS-M) SYSTEM SUMMARY . 160,767 140,767 
Army offered program reduction [-20,000] 
6 TOW 2 SYSTEM SUMMARY .. 64,108 61,108 
Unit cost efficiencies ........ [-3,000] 
6 TOW 2 SYSTEM SUMMARY .. —22,432 —22,432 
ГА TOW 2 SYSTEM SUMMARY ..... 19,886 19,886 
8 BCT NON LINE OF SIGHT LAUNCH SYSTEM—INCREM .. 0 0 
9 GUIDED MLRS ROCKET (GMLRS) .. 314,167 164,167 
Program reduction 1-150,0001 
10 MLRS REDUCED RANGE PRACTICE ROCKETS (RRPR) 18,175 18,175 
11 HIGH MOBILITY ARTILLERY ROCKET SYSTEM (HIMARS .. 31,674 20,674 
Army offered program reduction .. [-11,000] 
12 PATRIOT MODS ... 66,925 66,925 
13 STINGER MODS ... 14,495 -5 
Transfer at Army request to RDTE Army PE 23801A [-14,500] 
14 ITAS/TOW MODS .... 13,577 13,577 
15 MLRS MODS ......... 8,236 8,236 
16 HIMARS MODIFICATIONS 11,670 11,670 
17 HELLFIRE MODIFICATIONS .. 0 0 
18 SPARES AND REPAIR PARTS . 8,700 8,700 
19 AIR DEFENSE TARGETS 3,674 3,674 
20 ITEMS LESS THAN $5.0M (MISSILES) E 1,459 1,459 
21 PRODUCTION RASE SUPPORT REPETIT 5,043 5,043 
TOTAL, MISSILE PROCUREMENT, ARMY .... 1,478,718 1,280,218 
PROCUREMENT OF W&TCV, ARMY 
1 STRYKER VEHICLE 632,994 606,894 
Prior year unobligated funds available .. [-26,100] 
2 FUTURE COMBAT SYSTEMS: (FCS) .. 0 0 
2 FUTURE COMBAT SYSTEMS: (FCS) .. 0 0 
3 FCS SPIN OUTS .... 0 0 
3 FCS SPIN OUTS . 0 0 
4 FCS SPIN OUTS . 0 0 
5 STRYKER (MOD) .. 52,797 51,497 
Excess program management [-1,300] 
6 FIST VEHICLE (MOD) ..... 43,962 35,162 
Funding ahead of need .. [-8,800] 
(А BRADLEY PROGRAM (MOD) 250,710 250,710 
8 HOWITZER, MED SP FT 155MM М109А6 (MOD) .. 46,876 46,876 
9 IMPROVED RECOVERY VEHICLE (M88A2 HERCULES) . 10,452 6,452 
Excess contractor engineering [-4,000] 
10 ASSAULT BREACHER VEHICLE 99,904 95,904 
Unjustified growth in matrix support and engineering change proposals [74,000] 
11 M88 FOV MODS .... 32,483 32,483 
12 JOINT ASSAULT BRIDGE 0 0 
13 M1 ABRAMS TANK (MOD) ... 160,578 131,178 
Unjustified technical support costs .... [-29,400] 
14 ABRAMS UPGRADE PROGRAM 181,329 421,329 
Program increase to add 49 tanks to bridge production gap .. [240,000] 
15 PRODUCTION BASE SUPPORT (TCV-WTCV) 1,073 1,073 
16 HOWITZER, LIGHT, TOWED, 105MM, M119 0 0 
17 INTEGRATED AIR BURST WEAPON SYSTEM FAMILY . 16,046 0 
Transfer at Army’s request to RDTE, Army РЕ 64601A . [-16,046] 
18 M240 MEDIUM MACHINE GUN (7.62MM) .. 0 0 
19 MACHINE GUN, CAL .50 M2 ROLL 65,102 0 
Transfer at Army request to WTCV line 34 .... [-34,000] 
Transfer to OCO [-31,102] 
20 LIGHTWEIGHT .50 CALIBER MACHINE GUN 28,796 13,931 
Transfer at Army request to RDTE Army PE 64601A [71,700] 
Army revised lower quantity [-13,165] 
21 M249 SAW MACHINE GUN (5.56MM) ... EN 0 0 
24 MK=19: GRENADE MACHINE GUN (40MM). алу кан in sea nena eee e eoa Hon ep A AN КЫЙ теа таа НДА 0 0 
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23 MORTAR SYSTEMS ... 12,477 10,177 
Excess production engineering [-2,300] 
24 M107, CAL. 50, SNIPER RIFLE .... 0 0 
25 XM320 GRENADE LAUNCHER MODULE (GLM) 12,055 12,055 
26 M110 SEMI-AUTOMATIC SNIPER SYSTEM (SASS) ... 0 0 
27 M4 CARBINE 35,015 35,015 
28 SHOTGUN, MODULAR ACCESSORY SYSTEM (MASS) . 6,707 4,207 
Army offered program reduction [-2,500] 
29 COMMON REMOTELY OPERATED WEAPONS STATION (CRO .. 0 0 
30 HANDGUN 0 0 
31 HOWITZER LT WT 155MM (Т). 13,066 0 
Transfer to OCO ... [-13,066] 
32 MK-19 GRENADE MACHINE GUN MODS .. 0 0 
33 25,092 25,092 
34 14,856 0 
Transfer at Army request from WTCV line 19 ... [34,000] 
Transfer to OCO [-48,856] 
35 M249 SAW MACHINE GUN MODS . 8,480 8,480 
36 M240 MEDIUM MACHINE GUN MODS 15,718 15,718 
37 SNIPER RIFLES MODIFICATIONS .. 1,994 1,994 
38 M119 MODIFICATIONS . 38,701 38,701 
39 M16 RIFLE MODS ...... 3,476 3,476 
40 M14 7.62 RIFLE MODS .. 0 0 
41 MODIFICATIONS LESS THAN $5.0M (WOCV-WTCY) ... 2,973 2,973 
42 ITEMS LESS THAN $5.0M (WOCV-WTCV) 0 0 
43 PRODUCTION BASE SUPPORT (WOCV-WTCY) .. 10,080 10,080 
44 INDUSTRIAL PREPAREDNESS 424 424 
45 SMALL ARMS EQUIPMENT (SOLDIER ENH PROG) .... 2,453 2,453 
46 SPARES AND REPAIR PARTS (WTCV) 106,843 106,843 
TOTAL; PROCUREMENT OF W&TCV, ARMY. Солун дикан каак» eee sehe o de eae E еее cre ses tedessen e eaae eee а дарае ар eo ee ena d 1,933,512 1,971,177 
PROCUREMENT OF AMMUNITION, ARMY 
1 CPG: 356MM ALTA TY PES: enm 210,758 210,758 
2 СТС, 7.62MM, ALL TYPES 83,730 83,730 
3 CTG, 7.62MM, 4 BALL M80 FS, 1 DIM ТЕСЕ M276, .... 0 0 
4 CTG, HANDGUN, ALL TYPES .. 9,064 7,064 
Funding ahead of need. ......... [-2,000] 
5 CTG, .50 CAL, ALL TYPES . 131,775 131,775 
6 CTG, 20MM, ALL TYPES .. 0 0 
7 CTG, 25MM, ALL TYPES .. 14,094 10,594 
Army offered reduction. .. [74,300] 
8 OBJECTIVE FAMILY OF WEAPONS AMMUNITION, ALL Т... 3,399 0 
Funding ahead of need. . [-3,399] 
9 СТС, 30MM, ALL TYPES .. 118,966 105,966 
Program growth adjustment. .. [13,000] 
10 СТС, 40MM, ALL TYPES 64,799 34,799 
Army offered reduction. сыыйа ым ыыы Әннә [-50,000] 
11 СТС, CAL .300 WIN MAG, MK 248 MOD 0 (7.62X67M 0 0 
12 60MM MORTAR, ALL TYPES 31,287 31,287 
13 81MM MORTAR, ALL TYPES ... 12,187 12,187 
14 120MM MORTAR, ALL TYPES . 108,416 98,416 
Army offered reduction. .......... [-10,000] 
15 CARTRIDGES, TANK, 105MM AND 120MM, ALL TYPES . 105,704 105,205 
Unjustified request. ..................... [499] 
16 СТС, TANK, 120MM, ALL TYPES .. 0 0 
17 ARTILLERY CARTRIDGES, 75MM AND 105MM, ALL TYP .. 103,227 103,227 
18 CTG, ARTY, 105MM: ALL TYPES 0 0 
19 ARTILLERY PROJECTILE, 155MM, ALL TYPES .. 32,887 32,887 
20 PROJ 155MM EXTENDED RANGE ХМ982 .. 69,074 48,074 
Program restructure. ... [-21,000] 
21 ARTILLERY PROPELLANTS, FUZES AND PRIMERS, ALL . 48,205 46,705 
Pricing adjustment. isses ноде авааль RSA or biS niki азай [-1,500] 
22 ARTILLERY FUZES, ALL TYPES 0 0 
23 MINES & CLEARING CHARGES, ALL TYPES ... 2,518 2,518 
24 MINE, CLEARING CHARGE, ALL TYPES 0 0 
25 SPIDER NETWORK MUNITIONS, ALL TYPES .... 43,123 15,423 
Full rate production delay. ........... лим [-27,700] 
26 SCORPION, INTELLIGENT MUNITIONS SYSTEM , ALL 0 0 
27 SHOULDER LAUNCHED MUNITIONS, ALL TYPES 19,254 17,854 
Excess production engineering. .... [-1,400] 
28 ROCKET, HYDRA 70, ALL TYPES 127,265 127,265 
29 DEMOLITION MUNITIONS, ALL TYPES .. 53,685 53,685 
30 GRENADES, ALL TYPES 42,558 40,558 
Grenade Rifle Entry Munition—Army offered reduction. . [-2,000] 
31 SIGNALS, ALL TYPES 26,173 26,173 
32 SIMULATORS, ALL TYPES 14,108 6,108 
Army offered reduction—M115A2 Simulators .... [-4,000] 
Army offered reduction—M116A1 Simulators [-4,000] 
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33 ALL OTHER (AMMO) ... 50 50 
34 AMMO COMPONENTS, ALL TYPES ... 18,296 18,296 
35 NON-LETHAL AMMUNITION, ALL TYPES ... 14,864 14,864 
36 CAD/PAD ALL TYPES 5,449 5,449 
37 ITEMS LESS THAN $5 MILLION . 11,009 11,009 
38 AMMUNITION PECULIAR EQUIPMENT 24,200 24,200 
39 FIRST DESTINATION TRANSPORTATION (AMMO) .... 13,711 13,711 
40 CLOSEOUT LIABILITIES 103 103 
41 PROVISION OF INDUSTRIAL FACILITIES ... 199,841 199,841 
42 LAYAWAY OF INDUSTRIAL FACILITIES 9,451 9,451 
43 MAINTENANCE OF INACTIVE FACILITIES 5,533 1,533 

Army offered reduction. .. І-4,0001 

44 CONVENTIONAL MUNITIONS DEMILITARIZATION, ALL . 189,789 177,789 
Contract award dela. eee анаара Qs [-12,000] 

45 ARMS INITIATIVE созыла Нина анн Ыыы андын йа E S аннары ырны Ai Eo Pai SE AREA ҮА 3,273 3,273 
TOTAL, PROCUREMENT OF AMMUNITION, ARMY ..........00 esse hh aA he ese ees esssss esse sd eiie e heh h rennen eene SASA senis 1,992,625 1,831,827 

OTHER PROCUREMENT, ARMY 

1 TACTICAL TRAILERS/DOLLY SETS ... 0 0 
2 SEMITRAILERS, FLATBED: . 13,496 596 
Early to пеей ................... [-12,900] 

3 SEMITRAILERS, TANKERS .. 0 0 
4 НІ МОВ MULTI-PURP WHLD VEH (HMMWV) .... 0 0 
5 FAMILY OF MEDIUM TACTICAL УЕН (FMTV) .. 432,936 422,936 
Unjustified program management cost growth [10,000] 

6 FIRETRUCKS & ASSOCIATED FIREFIGHTING EQUIP .. 21,930 21,930 
7 FAMILY OF HEAVY TACTICAL VEHICLES (FHTV) .... 627,294 555,294 
Army offered program reduction .. [-72,000] 

8 PLS ESP .... 251,667 251,667 
9 ARMORED SECURITY VEHICLES (ASV) 0 0 
10 MINE PROTECTION VEHICLE FAMILY 56,671 0 
Army offered program reduction .. [-48,000] 

Transfer to OCO [-8,671] 

11 FAMILY OF MINE RESISTANT AMBUSH PROTEC (MRAP) ... 0 0 
12 TRUCK, TRACTOR, LINE HAUL, M915/M916 1,461 0 
Prior year unobligated funds available [-1,461] 

13 НҮҮ EZPANDED MOBILE TACTICAL TRUCK EXT SERV .. 156,747 156,747 
14 HMMWV RECAPITALIZATION PROGRAM 161,631 4,313 
Funding provided in approved prior year reprogramming action [-157,318] 

15 TACTICAL WHEELED VEHICLE PROTECTION KITS . 39,908 0 
Transfer.to ОСО de Heint [-39,908] 

16 MODIFICATION OF IN SVC EQUIP .... 362,672 344,772 
HMMWYV installation early to need .... [-3,900] 

Excessive program support costs [-14,000] 

17 MINE-RESISTANT AMBUSH-PROTECTED (MRAP) MODS .. 142,862 0 
Excessive program support costs [-15,000] 

Transfer to OCO [-127,862] 

18 ITEMS LESS THAN $5.0M (TAC VEH) . 0 0 
19 TOWING DEVICE-FIFTH WHEEL . 0 0 
20 AMC CRITICAL ITEMS, OPAI . 20,156 0 
Unjustified request ... [-20,156] 

21 HEAVY ARMORED SEDAN 1,161 1,161 
22 PASSENGER CARRYING VEHICLES ... 3,222 3,222 
23 NONTACTICAL VEHICLES, OTHER 19,069 19,069 
24 JOINT COMBAT IDENTIFICATION MARKING SYSTEM .. 9,984 9,984 
25 WIN-T—GROUND FORCES TACTICAL NETWORK ... 974,186 865,186 
Increment 2 contract delay [-109,000] 

26 JCSE EQUIPMENT (USREDCOM) 4,026 4,026 
28 DEFENSE ENTERPRISE WIDEBAND SATCOM SYSTEMS 123,859 123,859 
29 SHF TERM ... 8,910 8,910 
30 SAT TERM, EMUT (SPACE) .. 0 0 
31 NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE) . 29,568 25,168 
Army offered program reduction .. [-4,400] 

32 SMART-T (SPACE) 49,704 49,704 
33 SCAMP (SPACE) 2,415 2,415 
34 GLOBAL BRDCST SVC—GBS ... 73,374 64,774 
Excessive unit cost growth [-8,600] 

35 MOD OF IN-SVC EQUIP (TAC SAT) . 31,799 31,799 
36 MOD-IN-SERVICE PROFILER .... 969 969 
37 ARMY GLOBAL CMD & CONTROL SYS (AGCCS) .. 18,788 18,788 
38 ARMY DATA DISTRIBUTION SYSTEM (DATA RADIO) . 3,994 3,994 
39 JOINT TACTICAL RADIO SYSTEM 775,832 206,087 
Ground Mobile Radio program restructure .... [-153,833] 

Airborne, Maritime, Fixed Station program delay .. [-108,000] 

Manpack radio program delay [-256,912] 

Army requested transfer to ЕРТЕ Navy line 100 .. [51,000] 

40 RADIO TERMINAL SET, MIDS LVT(2) TE 8,336 8,336 
41 SINCGARS FAMILY: ылд eee dene sedes see ЫР а ҰЗЫННАН e ecu qe ts ede esae ДРА PEE PER RENS ESQ de ode eae dade det een haee rore en npe ОКЫДЫК тко 4,992 500 
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FY 2012 Senate 


Line Item Request Authorized 


Prior year unobligated funds available [-4,492] 
42 AMC CRITICAL ITEMS—OPA2 0 0 
43 TRACTOR DESK 10,827 10,827 
44 COMMS-ELEC EQUIP FIELDING 0 0 
45 SPIDER APLA REMOTE CONTROL UNIT .. 36,224 14,024 

Program delay [-22,200] 
46 IMS REMOTE CONTROL UNIT 0 0 
47 SOLDIER ENHANCEMENT PROGRAM COMM/ELECTRONICS .. 1,843 1,843 
48 COMBAT SURVIVOR EVADER LOCATOR (CSEL) 0 0 
49 GUNSHOT DETECTION SYSTEM (GDS) .... 3,939 3,939 
50 RADIO, IMPROVED HF (COTS) FAMILY . 38,535 29,435 

Army offered program reduction .. [-9,100] 
51 MEDICAL COMM FOR CBT CASUALTY CARE (MC4) . 26,232 26,232 
53 CI AUTOMATION ARCHITECTURE 1,547 1,547 
54 RESERVE CA/MISO GPF EQUIPMENT .. 28,266 28,266 
55 TSEC—ARMY KEY MGT SYS (AKMS) .... 12,541 11,441 

Army offered program reduction [1,100] 
56 INFORMATION SYSTEM SECURITY PROGRAM-ISSP . 39,349 39,349 
57 TERRESTRIAL TRANSMISSION 2,232 2,232 
58 BASE SUPPORT COMMUNICATIONS . 37,780 37,780 
59 WW TECH CON IMP PROG (WWTCIP) 12,805 12,805 
60 INFORMATION SYSTEMS .................. 187,227 131,227 

Prior year unobligated funds available .. [-56,000] 
61 DEFENSE MESSAGE SYSTEM (DMS) 4,393 4,393 
62 INSTALLATION INFO INFRASTRUCTURE MOD PROGRAM( 310,761 310,761 
63 PENTAGON INFORMATION MGT AND TELECOM ... 4,992 4,992 
66 JTT/CIBS-M 4,657 4,657 
67 PROPHET GROUND 72,041 72,041 
68 DIGITAL TOPOGRAPHIC SPT SYS (DTSS) .... 0 0 
69 DRUG INTERDICTION PROGRAM (DIP) (TIARA) . А 0 0 
70 DCGS-A (MIP) ............ . 144,548 0 

unjustified growth Б [20,000] 

Transfer to ОСО ...... Н [124,548] 
71 JOINT TACTICAL GROUND STATION (JTAGS) ... 1,199 1,199 
72 TROJAN (MIP) 32,707 32,707 
73 MOD OF IN-SVC EQUIP (INTEL SPT) (MIP) .... 9,163 9,163 
74 CI HUMINT AUTO REPRTING AND COLL(CHARCS) (MIP .. 3,493 3,493 
75 ITEMS LESS THAN $5.0M (MIP) 802 802 
76 LIGHTWEIGHT COUNTER MORTAR RADAR ... 33,810 0 

Requirement met with prior year funds . [-33,810] 
77 CREW .. 24,104 0 

Requirement met with prior year funds . [-24,104] 
78 BCT UNATTENDED GROUND SENSOR .... 0 0 
79 FAMILY OF PERSISTENT SURVEILLANCE CAPABILITES .... 0 0 
80 COUNTERINTELLIGENCE/SECURIT Y COUNTERMEASURES 1,252 1,252 
81 CI MODERNIZATION ... 1,332 1,332 
82 7,958 7,958 
83 41,657 41,657 
84 SENSE THROUGH THE WALL (STTW) 47,498 47,498 
85 NIGHT VISION DEVICES . 156,204 151,704 

Army offered program reduction .. [74,500] 
86 LONG RANGE ADVANCED SCOUT SURVEILLANCE SYSTEM 102,334 102,334 
87 NIGHT VISION, THERMAL WPN SIGHT ... 186,859 143,059 

Army offered program reduction [-43,800] 
88 SMALL TACTICAL OPTICAL RIFLE MOUNTED MLRF . 10,227 8,027 

Army offered program reduction [-2,200] 
89 RADIATION MONITORING SYSTEMS 0 0 
90 COUNTER-ROCKET, ARTILLERY & MORTAR (C-RAM) .. 15,774 0 

Transfer to OCO [-15,774] 
91 BASE EXPEDITIONARY TARGETING AND SURV SYS 0 0 
92 GREEN LASER INTERDICTION SYSTEM . 25,356 0 

Army offered program reduction .. [-6,300] 

Transfer to OCO [-19,056] 
93 ARTILLERY ACCURACY EQUIP 0 0 
94 ENHANCED PORTABLE INDUCTIVE ARTILLERY FUZE SE . 0 0 
95 PROFILER 3,312 3,312 
96 MOD OF IN-SVC EQUIP (FIREFINDER RADARS) .... 3,005 3,005 
97 FORCE XXI BATTLE CMD BRIGADE & BELOW (FBCB2) 0 0 
98 JOINT BATTLE COMMAND—PLATFORM (JBC-P) ... 69,514 20,014 

Army offered program reduction .. [-49,500] 
99 LIGHTWEIGHT LASER DESIGNATOR/RANGEFINDER 58,042 58,042 
100 COMPUTER BALLISTICS: LHMBC XM32 0 0 
101 MORTAR FIRE CONTROL SYSTEM ... 21,022 21,022 
102 COUNTERFIRE RADARS 227,629 170,529 

Army offered program reduction [57,100] 
103 ENHANCED SENSOR & MONITORING SYSTEM .. 2,226 2,226 
104 TACTICAL OPERATIONS CENTERS ... 54,907 54,907 
105 FIRE SUPPORT C2 FAMILY 54,223 37,423 


Army offered program reduction [-16,800] 
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106 BATTLE COMMAND SUSTAINMENT SUPPORT SYSTEM (BC 12,454 7,754 
Army offered program reduction .. [74,700] 

107 FAAD C2 5,030 5,030 
108 AIR & MSL DEFENSE PLANNING & CONTROL SYS .... 62,710 54,910 
Army offered program reduction [-7,800] 

109 KNIGHT FAMILY 51,488 32,202 
Program growth adjustment ... [-19,286] 

110 LIFE CYCLE SOFTWARE SUPPORT (LCSS) 1,807 1,807 
111 AUTOMATIC IDENTIFICATION TECHNOLOGY .. 28,924 19,524 
Army offered program reduction .. [-9,400] 

112 TC AMETE го ЕЕ 0 0 
113 TACTICAL INTERNET MANAGER . 0 0 
114 NETWORK MANAGEMENT INITIALIZATION AND SERVICE 0 0 
115 MANEUVER CONTROL SYSTEM (MCS) 34,031 34,031 
116 SINGLE ARMY LOGISTICS ENTERPRISE (SALE) .. 210,312 124,026 
Army requested transfer to ЕРТЕ Army line 177 .... [-9,251] 

Army requested transfer to OMA Budget Activity 04 .... [-60,240] 

Army requested transfer to OPA line 119 [-1,795] 
Army identified excess [-15,000] 

117 RECONNAISSANCE AND SURVEYING INSTRUMENT SET .. 19,113 19,113 
118 MOUNTED BATTLE COMMAND ON THE MOVE (МВСОТМ). 0 0 
119 GENERAL FUND ENTERPRISE BUSINESS SYSTEM .... 23,664 25,459 
Army requested transfer from ОРА line 116 [1,795] 

120 ARMY TRAINING MODERNIZATION 11,192 11,192 
121 AUTOMATED DATA PROCESSING EQUIP .... 220,250 174,772 
Prior year unobligated funds available .. [745,476] 

122 CSS COMMUNICATIONS 39,310 39,310 
123 RESERVE COMPONENT AUTOMATION SYS (RCAS) ... 41,248 41,248 
124 ITEMS LESS THAN $5.0M (A/V) 2... 10,437 10,437 
125 ITEMS LESS THAN $5M (SURVEYING EQUIPMENT) 7,480 4,395 
Excessive design engineering costs ..... [-3,085] 

126 PRODUCTION BASE SUPPORT (C-E) . 571 571 
127 BCT NETWORK ................. 0 0 
127А CLASSIFIED PROGRAMS .. 4,273 4,273 
128 PROTECTIVE SYSTEMS 0 0 
129 FAMILY OF NON-LETHAL EQUIPMENT (FNLE) .. 8,636 5,213 
Accoustic hailing device contract delay . [-3,423] 

130 BASE DEFENSE SYSTEMS (BDS) 41,204 0 
Transfer to OCO [-41,204] 

131 CBRN SOLDIER PROTECTION 10,700 10,700 
132 SMOKE & OBSCURANT FAMILY: SOF (NON AAO ITEM) 362 362 
133 TACTICAL BRIDGING ........................ 77,428 77,428 
134 TACTICAL BRIDGE, FLOAT-RIBBON 49,154 45,454 
Excessive program support cost growth [-3,700] 

135 HANDHELD STANDOFF MINEFIELD DETECTION SYS-HST . 39,263 39,263 
136 GRND STANDOFF MINE DETECTN SYSM (GSTAMIDS) . 20,678 20,678 
137 ROBOTIC COMBAT SUPPORT SYSTEM (RCSS) 30,297 0 
M160 incremental funding [-8,000] 
Transfer to ОСО .............. [-22,297] 

138 EXPLOSIVE ORDNANCE DISPOSAL EQPMT (EOD EQPMT) . 17,626 17,626 
139 REMOTE DEMOLITION SYSTEMS ..... 14,672 14,672 
140 < $5M, COUNTERMINE EQUIPMENT . 7,352 7,352 
141 AERIAL DETECTION .... 0 0 
142 HEATERS AND ECU'S .. 10,109 10,109 
143 LAUNDRIES, SHOWERS AND LATRINES . 0 0 
144 SOLDIER ENHANCEMENT 9,591 9,591 
145 LIGHTWEIGHT MAINTENANCE ENCLOSURE (LME) .. 0 0 
146 PERSONNEL RECOVERY SUPPORT SYSTEM (PRSS) . 8,509 8,509 
147 GROUND SOLDIER SYSTEM 164,072 4,000 
Army requested transfer to RDTE Army line 119 [-7,600] 
Program delay .... [-172,472] 

148 MOUNTED SOLDIER SYSTEM 43,419 19 
Army offered program reduction .. [-43,400] 

149 FORCE PROVIDER 0 0 
150 FIELD FEEDING EQUIPMENT 26,860 26,860 
151 CARGO AERIAL DEL & PERSONNEL PARACHUTE SYSTEM . 68,392 55,392 
Army offered program reduction [-13,000] 

152 MOBILE INTEGRATED REMAINS COLLECTION SYSTEM: . 7,384 7,384 
153 FAMILY OF ENGR COMBAT AND CONSTRUCTION SETS 54,190 54,190 
154 ITEMS LESS THAN $5M (ENG SPT) .... 12,482 12,482 
155 QUALITY SURVEILLANCE EQUIPMENT . 0 0 
156 DISTRIBUTION SYSTEMS, PETROLEUM & WATER ... 75,457 75,457 
157 WATER PURIFICATION SYSTEMS .. 0 0 
158 COMBAT SUPPORT MEDICAL 53,450 53,450 
159 MOBILE MAINTENANCE EQUIPMENT SYSTEMS .... 16,572 16,572 
160 ITEMS LESS THAN $5.0M (MAINT EQ) 3,852 3,852 
161 GRADER, ROAD MTZD, HVY, 6X4 (CCE) 2,201 2,201 
162 SKID STEER LOADER (SSL) FAMILY OF SYSTEM .. 8,584 3,984 
Excessive unit cost ANd program support cost growth ................ 00000000000 МӘ ДƏ Ле [74,600] 
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FY 2012 Senate 


Line Item Request Authorized 


163 SCRAPERS, EARTHMOVING ... 21,031 21,031 
164 MISSION MODULES—ENGINEERING . 43,432 43,432 
165 COMPACTOR 2,859 0 

Army offered program reduction .. [-2,859] 
166 LOADERS 0 0 
167 0 0 
168 TRACTOR, FULL TRACKED ... 59,534 50,434 

Unjustified program support cost growth .. [-9,100] 
169 PLANT, ASPHALT MIXING 8,314 614 

Prior year unobligated funds available [-7,700] 
170 HIGH MOBILITY ENGINEER EXCAVATOR TYPE—FOS 18,974 18,974 
171 ENHANCED RAPID AIRFIELD CONSTRUCTION САРА... 15,833 0 

Unexecutable acquisition strategy [-15,833] 
172 CONST EQUIP ESP 9,771 9,771 
173 ITEMS LESS THAN $5.0M (CONST EQUIP) .... 12,654 12,654 
174 JOINT HIGH SPEED VESSEL (JHSV) 223,845 223,845 
175 HARBORMASTER COMMAND AND CONTROL CENTER (HCCC . 0 0 
176 ITEMS LESS THAN $5.0M (FLOAT/RAIL) 10,175 10,175 
177 GENERATORS AND ASSOCIATED EQUIP 31,897 31,897 
178 ROUGH TERRAIN CONTAINER HANDLER (RTCH) 0 0 
179 FAMILY OF FORKLIFTS .. 10,944 10,944 
180 ALL TERRAIN LIFTING ARMY SYSTEM .. 21,859 21,859 
181 COMBAT TRAINING CENTERS SUPPORT .. 133,178 47,878 

Army offered program reduction [-85,300] 
182 TRAINING DEVICES, NONSYSTEM .... 168,392 168,392 
183 CLOSE COMBAT TACTICAL TRAINER . 17,760 13,290 

Prior year unobligated funds available .. [74,470] 
164 AVIATION COMBINED ARMS TACTICAL TRAINER 9,413 9,413 
185 GAMING TECHNOLOGY IN SUPPORT OF ARMY TRAINING . 0 0 
186 CALIBRATION SETS EQUIPMENT ..... 13,618 13,618 
187 INTEGRATED FAMILY OF TEST EQUIPMENT (IFTE) 49,437 36,937 

Prior year unobligated funds available .. [-12,500] 
188 TEST EQUIPMENT MODERNIZATION (TEMOD) .. 30,451 30,451 
189 RAPID EQUIPPING SOLDIER SUPPORT EQUIPMENT .. 4,923 4,923 
190 PHYSICAL SECURITY SYSTEMS (OPA3) .. 69,316 19,606 

Prior year unobligated funds available [49,710] 
191 BASE LEVEL COMMON EQUIPMENT 1,591 1,591 
192 MODIFICATION OF IN-SVC EQUIPMENT (OPA-3) .. 72,271 72,271 
193 PRODUCTION BASE SUPPORT (OTH) 2,325 2,325 
194 SPECIAL EQUIPMENT FOR USER TESTING . 17,411 17,411 
195 AMC CRITICAL ITEMS ОРАЗ 34,500 34,500 


196 TRACTOR YARD. ..................... 3,740 3,740 


197 BCT UNMANNED GROUND VEHICLE 24,805 0 
Program adjustment [-24,805] 

198 BCT TRAINING/LOGISTICS/MANAGEMENT .. 149,308 26,008 
Program cancelation [-123,300] 

199 BCT TRAINING/LOGISTICS/MANAGEMENT INC 2 ... 57,103 3 
Program cancelation [-57,100] 

200 BCT UNMANNED GROUND VEHICLE INC 2 11,924 24 
Program cancelation ... [-11,900] 

201 INITIAL SPARES—C&E 21,647 21,647 
TOTAL, OTHER PROCUREMENT, ARMY аузу RU A ee ove RR deities MORE Оа e Ex e D RI E Ode e E Reed 9,682,592 7,050,774 


JOINT IMPR EXPLOSIVE DEV DEFEAT FUND 


1 ATTACK THEONET WORKS eth Ы ААО ERR E E PN E RR EROR neath wate ОАО e AR TEUER UR EDU ee DENS ee IN NEN TR EROS 0 0 

2 DEFEAT THE DEVICE .. 0 0 

3 TRAIN THE FORCE 0 0 

4 OPERATIONS 220,634 0 

Transfer to OCO: JIEDDO Operations .. [-220,634] 

TOTAL, JOINT IMPR EXPLOSIVE DEV DEFEAT FUND ........ллл.лӛ8ӛаа/аллв»  ижжжие о  жжжжаж««құс лел 220,634 0 
AIRCRAFT PROCUREMENT, NAVY 

y Vor Uca SEA PEE 1,134,445 1,127,445 

[-7,000] 

1 EA-18G -95,081 —55,081 

2: EA-18G 28,119 28,119 

3 F/A-18E/F (FIGHTER) HORNET 2,369,047 1,774,347 

Funded in H. R. 1473 Қ 1-495,0001 

ЕСО excess. ................. . [-21,000] 

Government furnished equipment engine cost growth ... [-10,700] 

Multi-year procurement savings . [-68,000] 

3 F/A-18E/F (FIGHTER) HORNET .. -2,295 -2,295 

4 F/A-18E/F (FIGHTER) HORNET 64,962 63,262 

Airframe termination liability growth . [-1,700] 

5 JOINT STRIKE FIGHTER СҮ... 1,722,991 1,722,991 

5 JOINT STRIKE FIGHTER CV ... —219,895 —219,895 


6 JOINT STRIKE FIGHTER: CV DEN 217,666 217,666 
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Line Item ec Pere 
4 JSF STOVL .. 1,428,259 1,428,259 
7 JSF STOVL .. -286,326 -286,326 
8 JSF STOVL 117,229 117,229 
9 V-22 (MEDIUM LIFT) ... 2,365,561 2,365,561 
9 V-22 (MEDIUM LIFT) ... —140,744 —151,244 

Reduce ECO [-10,500] 

10 V-22 (MEDIUM LIFT) ... 64,008 64,008 
11 UH-1Y/AH-1Z 769,666 733,666 
Unjustified support increase ... [-30,000] 

Reduce ECO .... [-6,000] 

11 UH-1Y/AH-1Z .. —69,360 —69,360 
12 UH-1Y/AH-1Z .. 68,310 68,310 
13 МН-608 (МҮР) 479,001 479,001 
13 МН-608 (МҮР) ... —70,080 —70,080 
14 MH-608 (MYP) ... 74,040 74,040 
15 MH-60R 953,031 948,831 
[-4,200] 

15 —162,006 —162,006 
16 209,431 209,431 
17 P-8A POSEIDON 2,185,004 2,185,004 
17 Р-8А POSEIDON -166,153 -166,153 
18 P-8A POSEIDON ... 256,594 256,594 
19 E-2D ADV HAWKEYE ... 1,033,511 1,013,511 
Excess funding reserve [-20,000] 

19 E-2D ADV HAWKEYE ... -118,619 -118,619 
20 E-2D ADV HAWKEYE ... 157,942 157,942 
21 C-40A 0 0 
22 266,906 256,906 
Excess ECO [-10,000] 

23 HC-130J 0 0 
24 KC-130J 87,288 87,288 
24 KC-130J 0 0 
25 RQ-7 UAV 0 0 
26 MQ-8 UAV ... 191,986 191,986 
27 STUASLO UAV 12,772 0 
Low rate initial production contract award Slip ... [-12,772] 

28 OTHER SUPPORT AIRCRAFT . 0 0 
29 27,734 27,734 
30 34,065 31,765 
Air launched decoy jammer . [-2,300] 

31 AV-8 SERIES .. 30,762 30,762 
32 F-18 SERIES ... 499,597 445,597 
Integrated Logistics Support excess to need [-20,900] 

Digital Communications System reduce quantities .. [-14,000] 

Other support growth [-12,800] 

Net Centric Operations reduce A kits . [-6,300] 

33 H-46 SERIES 27,112 24,612 
Unjustified Request .. [-2,500] 

34 AH-1W SERIES .. 15,028 15,028 
35 H-53 SERIES ... 62,020 61,820 
DIRCM Other support excess [-1,000] 

36 SH-60 SERIES .... 63,394 63,394 
37 H-1 SERIES ..... 11,012 8,412 
Obsolescence install unjustified growth . [-2,600] 

38 EP-3 SERIES ... 83,181 83,181 
39 P-3 SERIES 171,466 169,766 
Other support growth .. [1,700] 

40 Е-2 SERIES 29,215 29,215 
41 22,090 18,790 
Training equipment growth . [-3,300] 

42 C-2A .... 16,302 16,302 
43 C-130 SERIES 27,139 27,139 
44 FEWSG 2,773 1,773 
Other support growth [71,000] 

45 CARGO/TRANSPORT A/C SERIES . 16,463 16,463 
46 E-6 SERIES 165,253 130,653 
Service life extension program install early to need ... [-7,800] 

Block I install cost savings [1,200] 

Block П FAB-T non-recurring engineering early to need [-5,200] 

Block Recapture program delay ... [-20,400] 

47 EXECUTIVE HELICOPTERS SERIES .. 58,011 82,011 
Navy requested transfer fromRDT&E, Navy line 98, for VH-3/VH-60 sustainment ... [24,000] 

48 SPECIAL PROJECT AIRCRAFT 12,248 11,048 
Install equipment nonrecurring unjustified growth ... [-1,200] 

49 T-45 SERIES 57,779 45,179 
Correction of Deficiencies contract support growth ... [-6,600] 

Avionics Obsolescence contract support growth ... [-6,000] 

50 POWER PLANT CHANGES erre 21,047 21,047 
51 РАТА БЕР BONE ERA MEER 1,524 524 
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Line Item о. Maced 
Unobligated balances .. [-1,000] 
52 AVIATION LIFE SUPPORT MODS 1,069 1,069 
53 COMMON ECM EQUIPMENT 92,072 89,272 
DIRCM A kit savings [-2,800] 
54 COMMON AVIONICS CHANGES . 147,093 138,293 
CNS/ATM Other support growth [-8,800] 
55 COMMON DEFENSIVE WEAPON SYSTEM .... 0 0 
56 ID SYSTEMS 37,330 32,030 
Other support growth .. [-5,300] 
57 P-8 SERIES 2,930 0 
Р-8 modifications ahead of need [-2,930] 
58 MAGTF EW FOR AVIATION .... 489 489 
59 RQ-7 SERIES. ыле зке ды 11,419 11,419 
60 Ү-22 (TILT/ROTOR ACFT) OSPREY .... 60,264 55,764 
Deficiencies modifications other support growth .. [-2,500] 
Reliability modifications other support growth .... [-2,000] 
61 SPARES AND REPAIR PARTS 1,331,961 1,171,994 
F/A-18E/F initial spares cost growth .. [-23,967] 
F-35 initial spares execution ... [-100,000] 
P-8A initial spares execution .. [-36,000] 
62 COMMON GROUND EQUIPMENT ... 351,685 363,685 
Transfer from PE 64273N (RDN 98) for VH-60 trainer [12,000] 
63 AIRCRAFT INDUSTRIAL FACILITIES 22,358 22,358 
64 WAR CONSUMABLES ... 27,300 0 
Transfer to ОСО [-27,300] 
65 OTHER PRODUCTION CHARGES .... 10,124 10,124 
66 SPECIAL SUPPORT EQUIPMENT ... 24,395 21,395 
Unjustified support increase [-3,000] 
67 FIRST DESTINATION TRANSPORTATION . 1,719 1,719 
68 CANCELLED ACCOUNT ADJUSTMENTS .... 0 0 
TOTAL, AIRCRAFT PROCUREMENT, NAVY .... 18,587,033 17,593,764 
WEAPONS PROCUREMENT, NAVY 
1 TRIDENT II MODS 1,309,102 1,309,102 
2 MISSILE INDUSTRIAL FACILITIES ... 3,492 3,492 
3 TOMAHAWE .. 303,306 303,306 
4 AMRAAM 188,494 119,494 
Production Backlog .. [-69,000] 
5 SIDEWINDER. .... 47,098 47,098 
6 JSOW ... 137,722 137,722 
7 STANDARD MISSILE . 420,324 362,278 
Unit Cost efficiencies ... [-58,046] 
8 RAM 66,197 66,197 
9 HELLFIRE ... 22,703 22,703 
10 STAND OFF PRECISION GUIDED MUNITIONS (SOPGM) 0 0 
11 AERIAL TARGETS 46,359 46,359 
12 3,561 3,561 
13 ESSM .............. 48,486 48,486 
14 HARM MODS ..... 73,061 73,061 
15 STANDARD MISSILES MODS .. 0 0 
16 WEAPONS INDUSTRIAL FACILITIES 1,979 1,979 
17 FLEET SATELLITE COMM FOLLOW-ON . 238,215 33,215 
Booster for SV4 early to need [-205,000] 
17 FLEET SATELLITE COMM FOLLOW-ON ... 0 0 
18 FLEET SATELLITE COMM FOLLOW-ON ... 0 0 
19 ORDNANCE SUPPORT EQUIPMENT .. 52,255 52,255 
20 ASW TARGETS 31,003 31,803 
21 78,045 78,045 
22 MK-48 TORPEDO АРСАР MODS 42,493 42,493 
23 QUICKSTRIKE MINE .... 5,770 5,770 
24 TORPEDO SUPPORT EQUIPMENT . 43,003 43,003 
25 ASW RANGE SUPPORT 9,219 9,219 
26 FIRST DESTINATION TRANSPORTATION .... 3,553 3,553 
27 SMALL ARMS AND WEAPONS 15,037 15,037 
28 CIWS MODS 37,550 37,550 
29 COAST GUARD WEAPONS 17,525 17,525 
30 GUN MOUNT MODS 43,957 43,957 
31 LCS MODULE WEAPONS .. 0 0 
32 CRUISER MODERNIZATION WEAPONS ... 50,013 50,013 
33 AIRBORNE MINE NEUTRALIZATION SYSTEMS . 12,203 12,203 
34 CANCELLED ACCOUNT ADJUSTMENTS iis 0 0 
35 SPARES ANE REPAIR PARTS 0а а eee N e нн eo de ege ee pan esee todo des qp ree Puedes dee esed ooo КЛ pae don dee edes ue Ne тд А deb TER EET 55,953 55,953 
TOTAL, WEAPONS PROCUREMENT, NAVY сынака ынын ныны sem SaS S нына нына МКнын hasien нб esee sess ese 3,408,478 3,076,432 
PROCUREMENT OF AMMO, NAVY & MC 
1 GENERAL PURPOSE:BOMBS: ;... rp rere ЛАН ын ОЕ БҰРЫЛА Н МАТЫ ҚҰН aab ЫРЫ e boosie НКИ Pia AEREAS EARS 64,766 63,666 
BE US109:60SU:GTO1DUR oe але deed an AEE Ы ҚА eee Pete КААК ММ o VETERI Dee ec ese ы СЫ eve de АДЫ а de dude ЗУУ [71,100] 
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Line Item pee Pret 
2 JDAM ... 0 0 
3 AIRBORNE ROCKETS, ALL TYPES . 38,264 37,264 

Support funding саттуотет. ............... [71,000] 
4 MACHINE GUN AMMUNITION 17,788 17,788 
5 PRACTICE BOMBS 35,289 35,289 
6 CARTRIDGES & CART ACTUATED DEVICES ... 49,416 49,416 
(А 60,677 60,677 
8 2,766 2,766 
9 5 INCH/54 GUN AMMUNITION . 19,006 10,901 
Excess prior year multi-option fuze support funding. ... [-7,105] 
Support funding саттуотет. 299 [-1,000] 
10 INTERMEDIATE CALIBER GUN AMMUNITION .. 19,320 1,112 
MK295 cartridge contract delay. ..... [-18,208] 
11 OTHER SHIP GUN AMMUNITION ... 21,938 19,018 
Production engineering growth. .................... [-2,920] 
12 SMALL ARMS & LANDING PARTY AMMO ... 51,019 46,039 
Production engineering growth. ...... [1,200] 
A131 complete rounds cost growth. .. [-2,500] 
A576 LAP kit cost growth. ................. [-2,080] 
13 PYROTECHNIC AND DEMOLITION ... 10,199 10,199 
14 AMMUNITION LESS THAN $5 MILLION 4,107 4,107 
15 SMALL ARMS AMMUNITION ..... 58,812 58,812 
16 LINEAR CHARGES, ALL TYPES . 21,434 17,660 
M913 LAP kit contract delay. . [-3,774] 
17 40 MM, ALL TYPES 84,864 72,864 
Program execution—USMC offered reduction. .. [-12,000] 
18 60MM, ALL TYPES 937 937 
19 81MM, ALL TYPES 26,324 18,100 
M913 LAP kit contract delay. . 1-8,224| 
20 120MM, ALL TYPES ... 9,387 7,387 
Program execution—USMC offered reduction. [-2,000] 
21 CTG 25MM, ALL TYPES ... 3,889 3,889 
22 GRENADES, ALL TYPES . 13,452 13,452 
23 ROCKETS, ALL TYPES .... 15,556 15,556 
24 ARTILLERY, ALL TYPES 42,526 42,526 
25 DEMOLITION MUNITIONS, ALL TYPES .. 22,786 1,786 
Program execution—USMC offered reduction. .. [-21,000] 
26 FUZE, ALL TYPES 9,266 9,266 
27 NON LETHALS 2,927 2,927 
28 AMMO MODERNIZATION . 8,557 8,557 
29 ITEMS LESS THAN $5 MILLION ... 3,880 3,880 
TOTAL, PROCUREMENT OF AMMO, NAVY & МС iieii iinis en ннн eA STSEENE ELETE N RASTE ERRA SS 719,952 635,841 
SHIPBUILDING & CONVERSION, NAVY 
1 CARRIER REPLACEMENT PROGRAM .. 0 0 
2 CARRIER REPLACEMENT PROGRAM .. 554,798 554,798 
3 VIRGINIA CLASS SUBMARINE .. 5,142,765 5,142,765 
3 VIRGINIA CLASS SUBMARINE —1,910,550 —1,910,550 
4 VIRGINIA CLASS SUBMARINE .. 1,524,761 1,524,761 
5 CVN REFUELING OVERHAULS .. 0 0 
6 CVN REFUELING OVERHAULS .. 529,652 529,652 
7 SSBN ERO .. 0 0 
8 DDG 1000 .... 453,727 453,727 
9 DDG-61 ... 2,028,693 2,028,693 
9 DDG-51 ... -47,984 -47,984 
10 DDG-51 100,723 100,723 
11 LITTORAL COMBAT SHIP 1,921,386 1,921,386 
11 LITTORAL COMBAT SHIP ... -119,293 -119,293 
12 LITTORAL COMBAT SHIP 0 0 
13 LPD-17. 2,031,430 2,031,430 
13 LPD-17. —183,986 —183,986 
14 LPD-I7 .... 0 0 
15 LHA REPLACEMENT .... 2,018,691 2,018,691 
16 LHA REPLACEMENT .... 0 0 
17 JOINT HIGH SPEED VESSEL ... 185,106 185,106 
18 OCEANOGRAPHIC SHIPS 89,000 89,000 
19 MOORED TRAINING SHIP 155,200 155,200 
20 OUTFITTING ........ 292,871 292,871 
21 SERVICE CRAFT 3,863 3,863 
22 LCAC SLEP ........... 64,076 64,076 
23 COMPLETION OF PY SHIPBUILDING PROGRAMS .... 73,992 73,992 
TOTAL, SHIPBUILDING & CONVERSION, NAVY .........е ORATS AAD TAPAEA ESAEREN APEA Нә 14,928,921 14,928,921 
OTHER PROCUREMENT, NAVY 
d LM-2500 GAS TURBINE 13,794 13,794 
2 ALLISON 501K GAS TURBINE . M 8,643 8,643 
3 OTHER NAVIGATION - EQUIPMENT ied NTN OE E Д on de бара еы таат ӨТ ен аланны 22,982 22,982 
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Line Item ое. Matted 
4 SUB PERISCOPES & IMAGING EQUIP 60,860 60,860 
5 DOG MOD sedeo 119,522 119,522 
6 FIREFIGHTING EQUIPMENT .. 17,637 17,637 
7 COMMAND AND CONTROL SWITCHBOARD ... 3,049 3,049 
8 POLLUTION CONTROL EQUIPMENT 22,266 22,266 
9 SUBMARINE SUPPORT EQUIPMENT 15,892 15,892 
10 VIRGINIA CLASS SUPPORT EQUIPMENT .... 100,693 100,693 
11 SUBMARINE BATTERIES 42,296 42,296 
12 STRATEGIC PLATFORM SUPPORT EQUIP .. 25,228 25,228 
13 DSSP EQUIPMENT 2,600 2,600 
14 CG MODERNIZATION .. 590,349 585,349 

Shore Site Upgrades--Excessive Growth . [-5,000] 
15 TGAQ: о ортоо tbe 0 0 
16 UNDERWATER EOD PROGRAMS . 18,499 18,499 
17 ITEMS LESS THAN $5 MILLION 113,809 99,470 

LCS Waterjet Impellers--No Longer Required .... [-10,859] 

Auto Voltage Regulators--Ahead of Need . [-3,480] 
18 CHEMICAL WARFARE DETECTORS 5,508 5,508 
19 SUBMARINE LIFE SUPPORT SYSTEM . 13,397 13,397 
20 REACTOR POWER UNITS .... 436,838 436,838 
21 REACTOR COMPONENTS .... 271,600 271,600 
22 DIVING AND SALVAGE EQUIPMENT 11,244 11,244 
23 STANDARD BOATS 39,793 39,793 
24 OTHER SHIPS TRAINING EQUIPMENT ... 29,913 29,913 
25 OPERATING FORCES IPE 54,642 54,642 
26 NUCLEAR ALTERATIONS . 144,175 144,175 
27 LCS MODULES 79,583 68,163 

AN/AQS-20A--Contract Delay [-8,920] 

Production Support--Excess to Need [-2,500] 
28 LSD MIDLIFE .... 143,483 143,483 
29 RADAR SUPPORT 18,818 18,818 
30 SPQ-9B RADAR .... 24,613 24,613 
31 AN/SQQ-89 SURF ASW COMBAT SYSTEM 73,829 73,829 
32 SSN ACOUSTICS 212,913 212,913 
33 UNDERSEA WARFARE SUPPORT EQUIPMENT .. 29,686 29,686 
34 SONAR SWITCHES AND TRANSDUCERS 13,537 13,537 
35 18,141 18,141 
36 20,554 20,554 
37 2,257 2,257 
38 FIXED SURVEILLANCE SYSTEM . 60,141 60,141 
39 SURTASS ... 29,247 27,047 

Integrated Common Processor [ICP] Procurement--Ahead of Need [-2,200] 
40 MARITIME PATROL AND RECONNAISANCE FORCE 13,453 13,453 
41 AN/SLQ-32 43,096 39,902 

Block 1B3 Units--No Longer Required [-3,194] 
42 SHIPBOARD IW EXPLOIT 103,645 100,745 

Paragon Systems--Change to Procurement Strategy .. [-2,900] 
43 AUTOMATED IDENTIFICATION SYSTEM (AIS) ... 1,364 1,364 
44 SUBMARINE SUPPORT EQUIPMENT PROG .... 100,793 100,793 
45 COOPERATIVE ENGAGEMENT CAPABILITY ..... 23,332 17,032 

PAAA Backfit Installation Funding--No Longer Required [-2,000] 

Signal Data Processors Backfits--Ahead of Need .... [-2,000] 

Signal Data Processors Backfits [AN/USG-2A]--Ahead of Need [-2,300] 
46 TRUSTED INFORMATION SYSTEM (TIS) 426 426 
47 NAVAL TACTICAL COMMAND SUPPORT SYSTEM (NTCSS) . 33,017 33,017 
48 ATDLS 942 942 
49 NAVY COMMAND AND CONTROL SYSTEM (NCCS) .... 7,896 7,896 
50 MINESWEEPING SYSTEM REPLACEMENT 27,868 27,868 
51 SHALLOW WATER МСМ 1,048 1,048 
52 NAVSTAR GPS RECEIVERS (SPACE) .. 9,926 9,926 
53 AMERICAN FORCES RADIO AND TV SERVICE 4,370 4,370 
54 STRATEGIC PLATFORM SUPPORT EQUIP .. 4,143 4,143 
55 OTHER TRAINING EQUIPMENT 45,989 45,989 
56 MATCALS 8,136 8,136 
57 SHIPBOARD AIR TRAFFIC CONTROL .. 7,394 7,394 
58 AUTOMATIC CARRIER LANDING SYSTEM .. 18,518 18,518 
59 NATIONAL AIR SPACE SYSTEM 26,054 26,054 
60 FLEET AIR TRAFFIC CONTROL SYSTEMS ... 7,213 7,213 
61 LANDING SYSTEMS .. 7,138 7,138 
62 ID SYSTEMS ... 33,170 31,470 

Mark XII Mode 5--Ahead of Need [-1,700] 
63 NAVAL MISSION PLANNING SYSTEMS ... 8,941 8,941 
64 DEPLOYABLE JOINT COMMAND AND CONT 8,994 8,994 
65 MARITIME INTERGRATED BROADCAST SYSTEM .. 13,529 13,529 
66 TACTICAL/MOBILE C4I SYSTEMS 12,776 10,876 

Tactical/Mobile C4I Systems Increment 2.1 Ahead of Need . [-1,900] 
67 DCGS-N ... 11,201 11,201 
68 CANES .... " 195,141 105,541 

Transfer to Ship Communications Automation (OPN 76) per USN request ....2..0220  УИЦУИЯИИИЯЯНН ӘЧ [-77,600] 
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Transfer to РЕ 33138N (RDN 201) рет USN request . [-12,000] 
69 RADIAC 250 6,201 6,201 
70 CANES-INTELL .... 75,084 75,084 
71 6,010 6,010 
72 INTEG COMBAT SYSTEM TEST FACILITY ... 4,441 4,441 
73 EMI CONTROL INSTRUMENTATION . 4,741 4,741 
74 ITEMS LESS THAN $5 MILLION 51,716 51,716 
75 SHIPBOARD TACTICAL COMMUNICATIONS .. 26,197 1,494 

JTRS AMF--Program Delay [-24,703] 
76 SHIP COMMUNICATIONS AUTOMATION 177,510 255,110 

Transfer from CANES (OPN 68) pe USN request [77,600] 
77 MARITIME DOMAIN AWARENESS (MDA) .... 24,022 24,022 
78 COMMUNICATIONS ITEMS UNDER $5M .. 33,644 27,544 

HMS Radios--Contract Delays [-3,300] 

BFTN--Installations Ahead of Need [-2,800] 
79 SUBMARINE BROADCAST SUPPORT ... 10,357 10,357 
80 SUBMARINE COMMUNICATION EQUIPMENT ... 75,447 75,447 
81 SATELLITE COMMUNICATIONS SYSTEMS 25,522 25,522 
82 NAVY MULTIBAND TERMINAL (NMT) . 109,022 94,022 

Revised Pricing ............. cesses [15,000] 
83 JCS COMMUNICATIONS EQUIPMENT 2,186 2,186 
84 ELECTRICAL POWER SYSTEMS ........ 1,329 1,329 
85 NAVAL SHORE COMMUNICATIONS .. 2,418 2,418 
86 INFO SYSTEMS SECURITY PROGRAM (ISSP) .. 119,857 114,257 

EKMS Afloat--KMI Ahead of Need [-1,000] 

VACM Program Delay І-4,6001 
87 CRYPTOLOGIC COMMUNICATIONS EQUIP .... 14,820 14,820 
88 COAST GUARD EQUIPMENT 6,848 6,848 
89 OTHER DRUG INTERDICTION SUPPORT 2,290 2,290 
90 SONOBUOYS—ALL TYPES 96,314 94,464 

AN/SSQ-125--Ahead of Need ... [-11,850] 
91 WEAPONS RANGE SUPPORT EQUIPMENT 40,697 40,697 
92 EXPEDITIONARY AIRFIELDS ........... 8,561 8,561 
93 AIRCRAFT REARMING EQUIPMENT . 8,941 8,941 
94 AIRCRAFT LAUNCH & RECOVERY EQUIPMENT .... 19,777 19,777 
95 METEOROLOGICAL EQUIPMENT 22,003 22,003 
96 DCRS/DPL 1,595 1,595 
97 AVIATION LIFE SUPPORT .. 66,031 66,031 
98 AIRBORNE MINE COUNTERMEASURES .. 49,668 42,765 

AN/AQS-20A--Contract Delay .................. [76,903] 
99 LAMPS MK III SHIPBOARD EQUIPMENT .... 18,471 18,471 
100 PORTABLE ELECTRONIC MAINTENANCE AIDS 7,075 7,075 
101 OTHER AVIATION SUPPORT EQUIPMENT 12,553 12,553 
102 NAVAL FIRES CONTROL SYSTEM 2,049 2,049 
103 GUN FIRE CONTROL EQUIPMENT .... 4,488 4,488 
104 NATO SEASPARROW .... 8,926 8,926 
105 4,321 4,321 
106 60,700 54,381 

SSDS COTS Conversion Kits Ahead of Need [-6,319] 
107 AEGIS SUPPORT EQUIPMENT ... 43,148 43,148 
108 TOMAHAWK SUPPORT EQUIPMENT 72,861 72,861 
109 VERTICAL LAUNCH SYSTEMS .. 732 732 
110 MARITIME INTEGRATED PLANNING SYSTEM-MIPS . 4,823 4,823 
111 STRATEGIC MISSILE SYSTEMS EQUIP 187,807 187,807 
112 SSN COMBAT CONTROL SYSTEMS 81,596 81,596 
113 SUBMARINE ASW SUPPORT EQUIPMENT ... 5,241 5,241 
114 SURFACE ASW SUPPORT EQUIPMENT ... 5,816 5,816 
115 ASW RANGE SUPPORT EQUIPMENT 7,842 7,842 
116 EXPLOSIVE ORDNANCE DISPOSAL EQUIP .... 98,847 98,847 
117 ITEMS LESS THAN $5 MILLION ............ 4,073 4,073 
118 ANTI-SHIP MISSILE DECOY SYSTEM 32,716 32,716 
119 SURFACE TRAINING DEVICE MODS .... 5,814 5,814 
120 SUBMARINE TRAINING DEVICE MODS .. 36,777 36,777 
121 PASSENGER CARRYING VEHICLES ... 6,271 3,771 

Unjustified Growth [-2,500] 
122 GENERAL PURPOSE TRUCKS . 3,202 2,202 

Unjustified Growth [-1,000] 
123 CONSTRUCTION & MAINTENANCE EQUIP .. 9,850 6,850 

Contract Delays ..................... [-3,000] 
124 FIRE FIGHTING EQUIPMENT . 14,315 14,315 
125 TACTICAL VEHICLES .......... 16,502 16,502 
126 AMPHIBIOUS EQUIPMENT .... 3,235 3,235 
127 POLLUTION CONTROL EQUIPMENT 7,175 7,175 
128 ITEMS UNDER $5 MILLION 20,727 10,727 

Contract Delays [-10,000] 
129 PHYSICAL SECURITY VEHICLES 1,142 1,142 
130 MATERIALS HANDLING EQUIPMENT .. 14,972 9,972 

Contract Delays M [-5,000] 
131 OTHER: SUPPLYASUPPBORT.EQUIPMENT, ...... 4. eue ннн eee ette ee e Re PER ON di axes sp gous oh een un drop dusts ne Pe e ue sede ge ae лын e RETRO E Ne E УУ 4,453 4,453 
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FY 2012 Senate 


Line Item Request Authorized 


132 FIRST DESTINATION TRANSPORTATION . 6,416 6,416 
133 SPECIAL PURPOSE SUPPLY SYSTEMS 51,894 51,894 
134 TRAINING SUPPORT EQUIPMENT 16,353 16,353 
135 COMMAND SUPPORT EQUIPMENT ... 28,693 27,693 
SPAWAR--Excess to Need [-1,000] 

136 EDUCATION SUPPORT EQUIPMENT . 2,197 2,197 
137 MEDICAL SUPPORT EQUIPMENT 7,175 4,175 
Unjustified Growth [-3,000] 

138 NAVAL MIP SUPPORT EQUIPMENT .. 1,457 1,457 
140 OPERATING FORCES SUPPORT EQUIPMENT .... 15,330 15,330 
141 C4ISR EQUIPMENT .......2000000000000000 136 136 
142 ENVIRONMENTAL SUPPORT EQUIPMENT 18,639 18,639 
143 PHYSICAL SECURITY EQUIPMENT .............. 177,240 177,240 
144 ENTERPRISE INFORMATION TECHNOLOGY .. 143,022 143,022 
147 JUDGMENT FUND REIMBURSEMENT 0 0 
148 CANCELLED ACCOUNT ADJUSTMENTS .. 0 0 
148A CLASSIFIED PROGRAMS 14,402 14,402 
149 SPARES AND REPAIR PARTS . 208,384 208,384 
TOTAL, ‘OTHER PROCUREMENT, NAVY elogia E E ж и e e RR e dagen cvs ans Йара аА НИН ЛОМО 6,285,451 6,122,523 

PROCUREMENT, MARINE CORPS 

1 AAVAAISPIP tical castes A ONEENS EDISE TEEN A ETO NIEI E A E OLII ТТ 9,894 9,894 
2 LAV PIP 147,051 147,051 
3 EXPEDITIONARY FIRE SUPPORT SYSTEM .... 11,961 11,961 
4 155MM LIGHTWEIGHT TOWED HOWITZER 5,552 5,552 
5 HIGH MOBILITY ARTILLERY ROCKET SYSTEM .... 14,695 14,695 
6 WEAPONS AND COMBAT VEHICLES UNDER $5 MILLION .... 14,068 14,068 
7 MODIFICATION KITS ............... 53,932 53,932 
8 WEAPONS ENHANCEMENT PROGRAM . 13,795 13,795 
9 GROUND BASED AIR DEFENSE . 12,287 12,287 
10 JAVELIN .... 0 0 
11 FOLLOW ON TO SMAW 46,563 46,563 
12 ANTI-ARMOR WEAPONS SYSTEM-HEAVY (AAWS-H) 19,606 19,606 
13 MODIFICATION KITS 4,140 4,140 
14 UNIT OPERATIONS CENTER .. 16,755 16,755 
15 REPAIR AND TEST EQUIPMENT . 24,071 24,071 
16 COMBAT SUPPORT SYSTEM 25,461 25,461 
17 MODIFICATION KITS 0 0 
18 ITEMS UNDER $5 MILLION (COMM & ELEC) 5,926 5,926 
19 AIR OPERATIONS C2 SYSTEMS . 44,152 44,152 
20 RADAR SYSTEMS ............ 40,352 40,352 
21 FIRE SUPPORT SYSTEM . 8,793 4,470 
Excess to need [74,323] 

22 INTELLIGENCE SUPPORT EQUIPMENT .. 64,276 32,276 
Marine Corps recommendation [-32,000] 

24 RQ-11 UAV 2,104 2,104 
25 DCGS-MC 10,789 10,789 
28 NIGHT VISION EQUIPMENT ... 6,047 6,047 
29 COMMON COMPUTER RESOURCES 218,869 196,869 
Marine Corps recommendation [-22,000] 

30 COMMAND POST SYSTEMS . А 84,856 84,856 
31 RADIO SYSTEMS ..................... Я 89,479 79,770 
Equipment upgrade јот CBNIRF (UFR) ... [1,000] 
Marine Corps recommendation [-10,709] 

32 COMM SWITCHING & CONTROL SYSTEMS .. 16,598 16,598 
33 COMM & ELEC INFRASTRUCTURE SUPPORT ... 47,505 47,505 
33А CLASSIFIED PROGRAMS 1,606 1,606 
34 COMMERCIAL PASSENGER VEHICLES ... 894 894 
35 COMMERCIAL CARGO VEHICLES .. 14,231 14,231 
36 54T TRUCK HMMWV (MYP) ... 0 0 
37 MOTOR TRANSPORT MODIFICATIONS .. 8,389 8,389 
38 MEDIUM TACTICAL VEHICLE REPLACEMENT ... 5,833 5,833 
39 LOGISTICS VEHICLE SYSTEM REP ... 972 972 
40 FAMILY OF TACTICAL TRAILERS .... 21,848 21,848 
41 TRAILERS 0 0 
42 ITEMS LESS THAN $5 MILLION . 4,503 4,503 
43 ENVIRONMENTAL CONTROL EQUIP ASSORT ... 2,599 2,599 
44 BULK LIQUID EQUIPMENT .... Е 16,255 16,255 
45 TACTICAL FUEL SYSTEMS ..... Қ 26,853 26,853 
46 POWER EQUIPMENT ASSORTED 27,247 27,247 
47 AMPHIBIOUS SUPPORT EQUIPMENT .. 5,533 5,533 
48 EOD SYSTEMS 61,753 29,753 
Marine Corps recommendation [-32,000] 

49 PHYSICAL SECURITY EQUIPMENT 16,627 16,627 
50 GARRISON MOBILE ENGINEER EQUIPMENT (GMEE) .. 10,827 10,827 
51 MATERIAL HANDLING EQUIP 37,055 37,055 
52 FIRST DESTINATION TRANSPORTATION .... 1,462 1,462 


53 FIRED MEDICAL: HQUIPMENE М loses dee dete dahon Аттарына ка т долана ОРЫ ЛУО ЛИНИ ККИ ИНКАР 24,079 24,079 
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54 TRAINING DEVICES .. 10,277 10,277 
55 CONTAINER FAMILY ... 3,123 3,123 
56 FAMILY OF CONSTRUCTION EQUIPMENT .. 18,137 18,137 
57 FAMILY OF INTERNALLY TRANSPORTABLE VEH (ITV) .. 0 0 
58 BRIDGE BOATS 0 0 
59 RAPID DEPLOYABLE KITCHEN .. 5,026 5,026 
60 ITEMS LESS THAN $5 MILLION ... os 5,206 5,206 
61 SPARES AND REPAIR. PARTS: ышаны хо дын рио н анан ыо ы дал НЫНЕ ОРО КӨ КЫ КОООЙ debe send АОН ВОКЕА НАА US 90 90 

TOTAL, PROCUREMENT; MARINE CORPS :............ esee epe enano АНТОНАВА Bene ku ЫЙКАЙ» 1,391,602 1,291,570 

AIRCRAFT PROCUREMENT, AIR FORCE 

1 3,597,615 3,597,615 
1 —257,000 —257,000 
2 323,477 323,477 
3 104,118 104,118 
3 0 0 
4 0 0 
5 120,879 120,879 
5 48,000 48,000 
6 0 0 
7 HC-130J 342,899 342,899 
7 HC-130J ... —10,000 —10,000 
8 HC-130J ... 0 0 
9 MC-130J .. 642,466 642,466 
9 MC-130J —60,000 —60,000 
10 MC-130J 0 0 
11 HC/MC-130 RECAP 0 0 
11 HC/MC-130 RECAP .. 0 0 
12 HC/MC-130 RECAP 0 0 
13 CHAT ЖИКС ааа ада 479,896 479,896 
14 LIGHT MOBILITY AIRCRAFT . 0 0 
15 USAFA POWERED FLIGHT PROGRAM . 1,060 1,060 
16 0 0 
17 COMMON VERTICAL LIFT SUPPORT .. 59,232 59,232 
17 COMMON VERTICAL LIFT SUPPORT .. 6,432 6,432 
18 COMMON VERTICAL LIFT SUPPORT .. 0 0 
19 V22 OSPREY 362,407 362,407 
19 V22 OSPREY ... —22,542 -22,542 
20 V22 OSPREY 20,000 20,000 
21 0 0 
22 0 0 
23 2,190 2,190 
24 HH-60M 104,711 34,811 
Combat losses funded in FY11 . [-69,900] 

25 LIGHT ATTACK ARMED RECON ACFT 158,549 0 
Defer production pending R&D completion .... [-158,549] 

26 RQ-11 0 0 
27 STUASLO .... 0 0 
28 ITERIM GATEWAY . 0 0 
29 TARGET DRONES . 64,268 64,268 
30 C-37A ... 77,842 77,842 
31 RQA . 414,164 414,164 
31 RQA .... —90,200 —90,200 
32 71,500 71,500 
33 108,470 108,470 
34 813,092 0 
ASIP 2C early to need . [-29,500] 

Transfer to OCO ... [-783,592] 

35 В-2А .... 41,315 41,315 
35 В-2А . 0 0 
36 198,007 198,007 
37 93,897 93,897 
38 A-10 153,128 7,328 
[-145,800] 

39 F-15 222,386 208,386 
[-14,000] 

40 F-16 73,346 56,746 
Mode 5 procurement ahead of need . [-16,600] 

41 F-224A ... 232,032 232,032 
42 F-35 MODIFICATIONS 0 0 
43 178,641 178,641 
43 —166,900 —166,900 
44 0 0 
45 851,859 851,859 
46 112,200 112,200 
47 9 9 
48 202,179 202,179 
49 328 328 
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Line Item тб дее Praet 
50 С-32А ... 12,157 1,757 
Program reduction--SLC3S--A . [-10,400] 
51 C-37A 21,986 486 
Program reduction--SLC3S--A . [-21,500] 
52 C-130 AMP 235,635 208,135 
Early to need--kit installs . [-27,500] 
53 GLIDER MODS 123 123 
54 T-6 .... 15,086 15,086 
55 Т-1 .... 238 238 
56 Т-38 31,032 31,032 
57 KC-10A (ATCA) 27,220 9,820 
Early to need--CNS/ATM i [-17,400] 
58 | С-12 ....... я 1,777 1,777 
59 16,767 16,767 
60 241 241 
61 387 387 
62 206 206 
63 45,876 45,876 
64 C-130 INTEL ... 3,593 3,593 
65 C-130J MODS 38,174 38,174 
66 C-135 .... 62,210 62,210 
67 COMPASS CALL MODS 256,624 256,624 
68 RC-135 162,211 162,211 
69 Е-3 .... 135,031 135,031 
70 EA .... 57,829 57,829 
71 Е-8 .... 29,058 29,058 
72 Н-1 ... 5,280 5,280 
73 Н-60 34,371 98,971 
Transfer from РЕ 65299Е (RDAF 81) рет USAF request [54,600] 
74 RQ-4 MODS .... 89,177 89,177 
75 HC/MC-130 MODIFICATIONS ... 431 10,831 
Transfer from PE 65299F (RDAF 81) per USAF request [10,400] 
76 OTHER: AIRCRAFT 2.2060 ches ete atte ke Сынай 115,338 68,238 
EHF SATCOM, FAB-T advance procurement-AF program change (non-add) .... П 
Early to need in FAB-T .. [-47,100] 
77 MQ-1 MODS 158,446 158,446 
78 MQ-9 MODS 181,302 181,302 
79 MQ-9 UAS PAYLOADS . 74,866 74,866 
80 СҮ-22 MODS 14,715 14,715 
81 INITIAL SPARES/REPAIR PARTS . 1,030,364 927,364 
Program reduction--poor executiom .... [-103,000] 
82 AIRCRAFT REPLACEMENT SUPPORT EQUIP . 92,394 92,394 
83 4,743 4,743 
84 101 101 
85 49,319 49,319 
86 0 0 
87 521 521 
88 0 0 
89 КС-10А (АТСА) 5,691 5,691 
90 C-17A ... 183,696 75,115 
Transition to post production . 1-108,581| 
91 С-130 .... 25,646 25,646 
92 EC-130J 0 0 
93 2,434 2,434 
94 2,076 2,076 
95 4,537 4,537 
96 0 0 
97 OTHER AIRCRAFT .... 40,025 40,025 
98 INDUSTRIAL RESPONSIVENESS .. 21,050 21,050 
99 WAR CONSUMABLES ... 87,220 0 
Transfer to OCO ... [-87,220] 
100 OTHER PRODUCTION CHARGES . 1,072,858 1,072,858 
104 РР 48,875 48,875 
104А GEASSTETED PROGRAMS: EEE EEC cope cove igus veu dui ong алдынан Оны E cane vede Ave ve eae Ne YR Fer ANNESS 16,502 16,502 
TOTAL, AIRCRAFT PROCUREMENT, AIR FORCE ..................5ММ00:  ИЖЖЖЖЖАӘӘЛИИИОЧ 14,082,527 . 12,506,885 
MISSILE PROCUREMENT, AIR FORCE 

1 MISSILE REPLACEMENT EQ-BALLISTIC .. 67,745 67,745 
2 JASSM .... 236,193 236,193 
3 SIDEWINDER (AIM-9X) 88,769 88,769 
4 AMRAAM 309,561 208,561 
Production Backlog [-101,000] 

5 PREDATOR HELLFIRE MISSILE . 46,830 46,830 
6 SMALL DIAMETER BOMB 7,523 7,523 
ГА INDUSTR’L PREPAREDNS/POL PREVENTION ... 726 726 
8 ADVANCED CRUISE MISSILE . 39 39 
9 MM III MODIFICATIONS 125,953 125,953 


10 AOM EIDEM EC RADI IGE qe E 266 266 
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11 AGM-88A HARM ... 25,642 25,642 
12 AIR LAUNCH CRUISE MISSILE (ALCM) 14,987 14,987 
13 INITIAL SPARES/REPAIR PARTS 43,241 43,241 
14 ADVANCED ЕНЕ .... 761,353 761,353 
14 ADVANCED ЕНЕ .... 208,520 208,520 
15 ADVANCED ЕНЕ 0 0 
16 WIDEBAND GAPFILLER SATELLITES(SPACE) .. 526,855 526,855 
16 WIDEBAND GAPFILLER SATELLITES(SPACE) .... 58,110 58,110 
17 WIDEBAND GAPFILLER SATELLITES(SPACE) .... 0 0 
18 GPS III SPACE SEGMENT .. 556,016 556,016 
18 GPS III SPACE SEGMENT —122,490 —122,490 
19 GPS III SPACE SEGMENT 61,811 41,811 

Excess advance procurement—AF program change [-40,000] 
20 SPACEBORNE EQUIP (COMSEC) 21,568 21,568 
21 GLOBAL POSITIONING (SPACE) 67,689 67,689 
22 DEF METEOROLOGICAL SAT PROG(SPACE) .. 101,397 101,397 
23 EVOLVED EXPENDABLE LAUNCH VEH(SPACE) .... 1,740,222 1,740,222 
24 SBIR HIGH (SPACE) 351,389 351,389 
24 SBIR HIGH (SPACE) —270,000 —270,000 
25 SBIR HIGH (SPACE) ..... 243,500 243,500 
26 NATL POLAR-ORBITING OP ENV SATELLITE 0 0 
29 DEFENSE SPACE RECONN PROGRAM .. 0 0 
31 SPECIAL UPDATE PROGRAMS 154,727 154,727 
31A CLASSIFIED PROGRAMS .. 1,159,135 746,980 
Classified Adjustment [412,155] 
TOTAL, MISSILE PROCUREMENT, AIR FORCE ............................ ААА АА 6,074,017 5,520,862 
PROCUREMENT OF AMMUNITION, AIR FORCE 
1 ROCKETS .. 23,919 23,919 
2 CARTRIDGES .... 89,771 89,771 
3 PRACTICE BOMBS . 38,756 38,756 
4 GENERAL PURPOSE BOMBS .. 168,557 168,557 
5 JOINT DIRECT ATTACK MUNITION .. 76,649 76,649 
6 CAD/PAD 42,410 42,410 
7 EXPLOSIVE ORDINANCE DISPOSAL (EOD) .... 3,119 3,119 
8 SPARES AND REPAIR PARTS . 998 998 
9 MODIFICATIONS 1,132 1,132 
10 ITEMS LESS THAN $5,000,000 ... 5,075 5,075 
11 FLARES .. 46,749 46,749 
12 FUZES .... 34,735 34,735 
13 SMALL ARMS .... 7,195 7,195 
14 ADJ TO MATCH CONTINUING RESOLUTION .. 0 0 
TOTAL, PROCUREMENT OF AMMUNITION, AIR FORCE ..............ЗСМ 02 ТЭО НГ Т 539,065 539,065 
OTHER PROCUREMENT, AIR FORCE 
1 PASSENGER CARRYING VEHICLES ... 5,621 5,621 
2 MEDIUM TACTICAL VEHICLE .. 18,411 18,411 
3 CAP VEHICLES .... 917 917 
4 ITEMS LESS THAN $5,000,000 (CARGO 18,694 18,694 
5 SECURITY AND TACTICAL VEHICLES . 5,982 85 
HMMWV--In Excess of Need ........ [-2,956] 
Guardian Angel Contract Delay .. [-2,941] 
6 ITEMS LESS THAN $5,000,000 (SPECIA 20,677 20,677 
7 FIRE FIGHTING/CRASH RESCUE VEHICLES ... 22,061 22,061 
8 ITEMS LESS THAT $5,000,000 14,978 14,978 
9 RUNWAY SNOW REMOV AND CLEANING EQU .. 16,556 16,556 
10 ITEMS LESS THAN $5M BASE MAINT/CONST .. 30,225 30,225 
11 COMSEC EQUIPMENT ............. 135,169 135,169 
12 MODIFICATIONS (COMSEC) ... 1,263 1,263 
13 AIR FORCE PHYSICAL SECURITY .. 0 0 
14 INTELLIGENCE TRAINING EQUIPMENT . 2,645 2,645 
15 INTELLIGENCE COMM EQUIPMENT . 21,762 21,762 
16 ADVANCE TECH SENSORS 899 899 
17 18,529 18,529 
18 AIR TRAFFIC CONTROL & LANDING SYS .... 32,473 32,473 
19 NATIONAL AIRSPACE SYSTEM 51,426 51,426 
20 BATTLE CONTROL SYSTEM—FIXED ... 32,468 32,468 
21 THEATER AIR CONTROL SYS IMPROVEMEN . 22,013 22,013 
22 WEATHER OBSERVATION FORECAST .... 14,619 14,619 
23 STRATEGIC COMMAND AND CONTROL .. 39,144 39,144 
24 CHEYENNE MOUNTAIN COMPLEX ... 25,992 25,992 
25 217 217 
26 0 0 
27 GENERAL INFORMATION TECHNOLOGY .... 52,263 52,263 
28 AF GLOBAL COMMAND & CONTROL SYS .... 16,951 16,951 
29 MOBILITY COMMAND AND CONTROL EM 26,433 19,033 
SLICC/Vipneril ЕТСЕ ОГ Need. oe eo eus e d КЫРАЛЫ қа аа dun epa ode САРЫН АТУДЫ А Ма ы Ever de otv aba Se aep uet adve dum Ua [-7,400] 
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30 AIR FORCE PHYSICAL SECURITY SYSTEM . 90,015 90,015 
31 COMBAT TRAINING RANGES . 23,955 23,955 
32 C3 COUNTERMEASURES 7,518 7,518 
33 GCSS-AF FOS 72,641 72,641 
34 THEATER BATTLE MGT C2 SYSTEM . 22,301 22,301 
35 AIR & SPACE OPERATIONS CTR-WPN SYS .. 15,525 15,525 
36 INFORMATION TRANSPORT SYSTEMS 49,377 49,377 
37 BASE INFO INFRASTRUCTURE . 41,239 41,239 
38 228,978 108,978 

Reduce Program Growth . [-120,000] 
39 VOICE SYSTEMS .......... 43,603 23,603 
Reduce Program Growth . [-20,000] 
40 ОЅСЕМТСОМ ................... 30,983 30,983 
41 SPACE BASED IR SENSOR PGM SPACE ... 49,570 49,570 
42 NAVSTAR GPS SPACE 2,008 2,008 
43 NUDET DETECTION SYS SPACE .. 4,863 4,863 
44 AF SATELLITE CONTROL NETWORK SPACE .. 61,386 61,386 
45 SPACELIFT RANGE SYSTEM SPACE 125,947 125,947 
46 MILSATCOM SPACE 104,720 36,570 
EHF SATCOM, FAB-T advance procurement-AF program change (non-add) . [] 
Early to need in FAB-T .. [-68,150] 
47 SPACE MODS SPACE .... 28,075 28,075 
48 COUNTERSPACE SYSTEM 20,718 20,718 
49 TACTICAL C-E EQUIPMENT ... 227,866 153,590 
JTRS AMF Milestone C Delay [-12,636] 
JTRS Handheld / Manpack Cost Increases [-44,500] 
JTC Training and Rehearsal Schedule Ahead of Need .. [-17,140] 
50 COMBAT SURVIVOR EVADER LOCATER .. 22,184 7,184 
CSEL Contract Delay .. [-15,000] 
51 RADIO EQUIPMENT .... 11,408 11,408 
52 CCTV/AUDIOVISUAL EQUIPMENT . 11,559 11,559 
53 BASE COMM INFRASTRUCTURE . 105,977 80,977 
Slow Execution ........... [-25,000] 
54 COMM ELECT MODS ... 76,810 76,810 
55 NIGHT VISION GOGGLES 20,008 1,008 
Night Vision Cueing and Display Contract Delay .. [-19,000] 
56 ITEMS LESS THAN $5,000,000 (SAFETY) ... 25,499 12,598 
Laser Eye Protection Contract Delay [-5,800] 
MACH Early to Need [-7,101] 
57 MECHANIZED MATERIAL HANDLING EQUIP 37,829 37,829 
58 BASE PROCURED EQUIPMENT . 16,483 16,483 
59 CONTINGENCY OPERATIONS .... 16,754 16,754 
60 PRODUCTIVITY CAPITAL INVESTMENT .. 3,653 903 
Unjustified Program Growth ... [-2,750] 
61 MOBILITY EQUIPMENT 30,345 20,345 
Power Generation--Reduce Growth [-10,000] 
62 ITEMS LESS THAN $5,000,000 (BASE S) .. 2,819 2,819 
64 DARP RC135 .... 23,341 23,341 
65 DCGS-AF ........ 212,146 212,146 
67 SPECIAL UPDATE PROGRAM .... 410,069 410,069 
68 DEFENSE SPACE RECONNAISSANCE PROG. 41,066 41,066 
68A CLASSIFIED PROGRAMS .. 14,618,160 14,788,852 
Classified Adjustment ....... [170,692] 
69 SPARES AND REPAIR PARTS . 14,630 14,630 
TOTAL, OTHER PROCUREMENT, AIR FORCE .... eite Ie ee Одон decane CERO ER E EP d ae НА ОМОК аА КЫ cepe Aene 17,602,036 17,392,354 
PROCUREMENT, DEFENSE-WIDE 
1 MAJOR EQUIPMENT, BTA 0 0 
2 ITEMS LESS THAN $5 MILLION . 1,473 1,473 
3 MAJOR EQUIPMENT .... 2,076 2,076 
4 PERSONNEL ADMINISTRATION 11,019 11,019 
13 INTERDICTION SUPPORT 0 0 
14 INFORMATION SYSTEMS SECURITY 19,952 19,952 
15 GLOBAL COMMAND AND CONTROL SYSTEM ... 5,324 5,324 
16 GLOBAL COMBAT SUPPORT SYSTEM . 2,955 2,955 
17 TELEPORT PROGRAM 54,743 54,743 
18 ITEMS LESS THAN $5 MILLION 174,805 174,805 
19 NET CENTRIC ENTERPRISE SERVICES (NCES) 3,429 3,429 
20 DEFENSE INFORMATION SYSTEM NETWORK .... 500,932 200,932 
Other alternatives not evaluated; need to conduct AOA [-300,000] 
21 PUBLIC KEY INFRASTRUCTURE 1,788 1,788 
22 CYBER SECURITY INITIATIVE .. 24,085 24,085 
23 MAJOR EQUIPMENT 11,537 11,537 
24 MAJOR EQUIPMENT 14,542 14,542 
25 AUTOMATION/EDUCATIONAL SUPPORT & LOGISTICS . 1,444 1,444 
26 EQUIPMENT 971 971 
27 OTHER CAPITAL EQUIPMENT .. 974 974 
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SEC. 4101. PROCUREMENT 
(Іп Thousands of Dollars) 


Line Item pee Matted 
29 OTHER MAJOR EQUIPMENT 12,806 12,806 
30 MAJOR EQUIPMENT ....... 447 447 
31 THAAD PROCUREMENT . 0 0 
32 AEGIS BMD PROCUREMENT .. 0 0 
33 THAAD 833,150 713,150 

Excess to production capacity . [-120,000] 
34 AEGIS BMD 565,393 250,393 

Production delay; transfer to R&D for fixes .. [-315,000] 
35 BMDS AN/TPY-2 RADARS 380,195 380,195 
43 INFORMATION SYSTEMS SECURITY PROGRAM (ISSP) . 5,787 5,787 
45 MAJOR EQUIPMENT, OSD .................... 47,123 47,123 
46 MAJOR EQUIPMENT, INTELLIGENCE 20,176 20,176 
47 MAJOR EQUIPMENT, TJS .... 29,729 29,729 
48 MAJOR EQUIPMENT, WHS .. 31,974 31,974 

48A CLASSIFIED PROGRAMS 554,408 554,408 
49 ROTARY WING UPGRADES AND SUSTAINMENT .... 41,411 41,411 
50 MH-47 SERVICE LIFE EXTENSION PROGRAM ... 0 0 
51 MH-60 MODERNIZATION PROGRAM 171,456 171,456 
52 NON-STANDARD AVIATION 272,623 176,023 

NSAV-M Unjustified Requirement [-50,100] 

AvFID Funding ahead of need [-55,000] 

NSAV-L Transfer from OCO ... [8,500] 
53 TANKER RECAPITALIZATION .. 0 0 
54 U-28 5,100 5,100 
55 MH-47 CHINOOK .. 142,783 142,783 
56 RQ-11 UNMANNED AERIAL VEHICLE .. 486 486 
57 CV-22 MODIFICATION 118,002 118,002 
58 MQ-1 UNMANNED AERIAL VEHICLE ... 3,025 3,025 
59 MQ-9 UNMANNED AERIAL VEHICLE 3,024 3,024 
60 RQ-7 UNMANNED AERIAL VEHICLE . 450 450 
61 STUASLO ...... 12,276 12,276 
62 AC/MC-130J 74,891 74,891 
63 C-130 MODIFICATIONS 19,665 19,665 
64 AIRCRAFT SUPPORT ... 6,207 6,207 
65 UNDERWATER SYSTEMS 6,999 6,999 
66 SEAL DELIVERY VEHICLE .. 0 0 
67 ORDNANCE REPLENISHMENT .. 116,009 116,009 
68 ORDNANCE ACQUISITION 28,281 28,281 
69 COMMUNICATIONS EQUIPMENT AND ELECTRONICS . 87,489 87,489 
70 INTELLIGENCE SYSTEMS ............ 74,702 85,702 

VSO/ALP Unfunded Requirement [15,600] 

VSO/ALP Unfunded Requirement [-4,600] 
71 SMALL ARMS AND WEAPONS 9,196 13,196 

VSO/ALP Unfunded Requirement [4,000] 
72 DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS . 15,621 15,621 
74 MARITIME EQUIPMENT MODIFICATIONS .. 0 0 
76 COMBATANT CRAFT SYSTEMS 6,899 21,899 

HSAC Unfunded Requirement .... [15,000] 
77 SPARES AND REPAIR PARTS . 594 594 
78 TACTICAL VEHICLES .. 33,915 41,315 

VSO/ALP Unfunded Requirement [27,800] 

VSO/ALP Unfunded Requirement . [-20,400] 
79 MISSION TRAINING AND PREPARATION SYSTEMS 0 0 
80 MISSION TRAINING AND PREPARATION SYSTEMS .. 46,242 46,242 
81 COMBAT MISSION REQUIREMENTS . 50,000 20,000 

Reduction to growth [-30,000] 
82 MILCON COLLATERAL EQUIPMENT ... 18,723 18,723 
84 CLASSIFIED PROGRAMS 0 0 
85 AUTOMATION SYSTEMS 51,232 51,232 
86 GLOBAL VIDEO SURVEILLANCE ACTIVITIES ... 7,782 7,782 
87 OPERATIONAL ENHANCEMENTS INTELLIGENCE .. 22,960 22,960 
88 SOLDIER PROTECTION AND SURVIVAL SYSTEMS 362 2,962 

VSO/ALP Unfunded Requirement [2,600] 
89 VISUAL AUGMENTATION LASERS AND SENSOR SYSTEMS . 15,758 15,758 
90 TACTICAL RADIO SYSTEMS 76,459 76,459 
91 MARITIME EQUIPMENT . 0 0 
92 DRUG INTERDICTION .... 0 0 
93 MISCELLANEOUS EQUIPMENT ... 1,895 1,895 
94 OPERATIONAL ENHANCEMENTS 246,893 246,893 
95 MILITARY INFORMATION SUPPORT OPERATIONS 4,142 4,142 

95A CLASSIFIED PROGRAMS ...................... 4,012 4,012 

96 INSTALLATION FORCE PROTECTION . 15,900 14,017 
Underexecution [71,083] 
97 INDIVIDUAL PROTECTION .... 71,376 70,484 
Underexecution [-892] 
98 DECONTAMINATION ... 6,466 6,208 
Underexecution [-258] 
99 JOINT BIO DEFENSE PROGRAM (MEDICAL) .. 11,143 11,019 
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SEC. 4101. PROCUREMENT 
(Іп Thousands of Dollars) 


š FY 2012 Senate 
Line Item Request Authorized 
100 COLLECTIVE PROTECTION 9,414 9,085 
Underexecution ...................... [-329] 
101 CONTAMINATION AVOIDANCE . 139,948 138,322 
Спаётехесино?, E —————Á—————————————Á—À € [1,626] 
TOTAL, PROCUREMENT, DEFENSE-WIDE ....................шыалш Іт МЛМКЦК АА 5,365,248 4,539,336 
JOINT URGENT OPERATIONAL NEEDS FUND 
1 JOINT URGENT: OPERATIONAL NEEDS: FUND. veirt a iir EA i iiaei ka A aaao Erin A TEENA TAE EEA OS 100,000 100,000 
TOTAL, JOINT URGENT OPERATIONAL NEEDS FUND за боин дин EEA ра ERSA SEREA LOAP КК Ы 100,000 100,000 
TOTAL, PROCUBEMENT у.а EE ERR К АҚЫ NENEN NEA Le E AASA РВ Gules ENNA өле Ме AA АГРИ ЕРА ЕКЙ 111,453,792 101,633,483 
SEC. 4102. PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS. 
SEC. 4102. PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 
Line Item FY 2012 Senate 
Request Authorized 
AIRCRAFT PROCUREMENT, ARMY 
2 C-IZGARGO' AIRPLANE: n teli ERU UEM аран EIE OUR I OR ыан ааны ЫЫ НЫНЕ ИАА 10,500 0 
No justified requirement . [10,500] 
04 MQ-1 UAV 0 658,798 
Transfer from Base .. [658,798] 
05 RQ-11 (RAVEN) 0 0 
8 AH-64 BLOCK II/WRA ... 35,500 0 
Program reduction ...... [-35,500] 
12 UH-60 BLACKHAWK M MODEL (MYP) . 72,000 54,500 
Combat Loss funded in FYI ................ [-17,500] 
17 KIOWA WARRIOR UPGRADE (OH-58 D)/WRA .. 145,500 145,500 
19 MQ-1 PAYLOAD—UAS . 10,800 117,983 
Transfer from Base [107,183] 
22 MULTI SENSOR ABN RECON (MIP) ... 54,500 54,500 
33 RQ-7 UAV MODS 94,600 94,600 
34 RQ-7 UAV MODS -79,000 
VADER ISR payload not compatible with host platform . [-79,000] 
TOTAL, AIRCRAFT PROCUREMENT, ARMY NH EE— 423,400 1,046,881 
MISSILE PROCUREMENT, ARMY 
4 НЕРБГЕТКЕ EYA SUMMAR I a МА Ы ЫЫ лан Анн уы кет Foro Eee etos ero eee eee tao deep eee RR abere Fui beet Наны аы 107,556 107,556 
9 GUIDED MLRS:ROCKET (GMERS): cent NNA eh eee на e ER INTR Ede Co ERR VaL LONS EAN URN QN ER Nea quu eR RARE РЕ КЕР ЕКЫ PER ee ED ea cede ea Foe уда 19,000 19,000 
TOTAL, MISSILE PROCUREMENT, ARMY анызы ынанан нын ыы ныны ыны ныны ne tht ыыы seen net then eee ы 126,556 126,556 
PROCUREMENT OF W&TCV, ARMY 
19 MACHINE GUN, CAL . 50 M2 ROLL .... 0 31,102 
Transfer from Base .. [31,102] 
20 LIGHTWEIGHT .50 CALIBER MACHINE GUN ... 5,427 5,427 
29 COMMON REMOTELY OPERATED WEAPONS STATION (CRO .. 14,890 14,890 
31 HOWITZER LT WT 155MM (Т). 0 13,066 
Transfer from Base [13,066] 
33 M4 CARBINE MODS 16,800 16,800 
34 M2 50 CAL MACHINE GUN MODS . 0 48,856 
Transfer FLOM: BASE: ise ee awe bene ce ba sao MaRS КЕЛТ ES Leb Te IR S RU Qe E TAB WANG УЛУУЛАТА ГУТ КОЛА КУСУЛ КҮТТҮ [48,856] 
TOTAL, PROCUREMENT OF W&TCV, ARMY ... 37,117 130,141 
PROCUREMENT OF AMMUNITION, ARMY 
4 CTG, HANDGUN, ALL TYPES .. 1,200 1,200 
9 CTG, 30MM, ALL TYPES 4,800 4,800 
10 CTG, 40MM, ALL TYPES 38,000 38,000 
13 81MM MORTAR, ALL TYPES ... 8,000 8,000 
14 120MM MORTAR, ALL TYPES 49,140 49,140 
19 ARTILLERY PROJECTILE, 155MM, ALL TYPES .. 10,000 10,000 
22 ARTILLERY FUZES, ALL TYPES . 5,000 5,000 
27 SHOULDER LAUNCHED MUNITIONS, ALL TYPES 5,000 5,000 
28 ROCKET, HYDRA 70, ALL TYPES ... 53,841 53,841 
29 DEMOLITION MUNITIONS, ALL TYPES .. 16,000 16,000 
31 SIGNALS, ALL TYPES 7,000 7,000 
32 SIMULATORS, ALL TYPES .. 8,000 8,000 
36 CAD/PAD ALL TYPES 2,000 2,000 
37 ITEMS LESS THAN $5 MILLION 400 400 
TOTAL, PROCUREMENT OF AMMUNITION, ARMY .............020.0.м0..әӘә, гг МЦМЦМЧММЦКккоу,ы Ы 208,381 208,381 
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SEC. 4102. PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(Іп Thousands of Dollars) 


Line Item eed Matted 
5 FAMILY OF MEDIUM TACTICAL VEH (FMTV) .. 11,094 11,094 
7 FAMILY OF HEAVY TACTICAL VEHICLES (FHTV) . 47,214 47,214 
10 MINE PROTECTION VEHICLE FAMILY 0 8,671 

Transfer from Base [8,671] 

15 TACTICAL WHEELED VEHICLE PROTECTION KITS . 0 39,908 
Transfer from Base [39,908] 

17 MINE-RESISTANT AMBUSH-PROTECTED MODS .... 0 127,862 
Transfer from Base [127,862] 

23 NONTACTICAL VEHICLES, OTHER ... 3,600 3,600 
25 WIN-T—GROUND FORCES TACTICAL NETWORK ... 547 547 
39 JOINT TACTICAL RADIO SYSTEM .. 450 450 
42 AMC CRITICAL ITEMS—OPA2 ... 8,141 8,141 
49 GUNSHOT DETECTION SYSTEM (GDS) . 44,100 0 
Concurrent development and procurement .. [-44,100] 

51 MEDICAL COMM FOR CBT CASUALTY CARE (МС4) .... 6,443 6,443 
56 INFORMATION SYSTEM SECURITY PROGRAM-ISSP .... 54,730 54,730 
56 BASE SUPPORT COMMUNICATIONS 5,000 5,000 
62 INSTALLATION INFO INFRASTRUCTURE MOD PROGRAM( 169,500 169,500 
70 DCGS-A (MIP) 83,000 207,548 
Transfer from Base [124,548] 

72 TROJAN (MIP) ... 61,100 61,100 
76 LIGHTWEIGHT COUNTER MORTAR RADAR ... 54,100 54,100 
79 FAMILY OF PERSISTENT SURVEILLANCE CAPABILITES .... 53,000 53,000 
80 COUNTERINTELLIGENCE/SECURITY COUNTERMEASURES 48,600 48,600 
84 SENSE THROUGH THE WALL (STTW) 10,000 10,000 
90 COUNTER-ROCKET, ARTILLERY & MORTAR .... 0 15,774 
Transfer from Base [15,774] 

92 GREEN LASER INTERDICTION SYSTEM . 0 25,356 
Transfer from Base .. [25,356] 

95 PROFILER ... 2,000 2,000 
96 MOD OF IN-SVC EQUIP (FIREFINDER RADARS) . 30,400 30,400 
98 JOINT BATTLE COMMAND—PLATFORM (JBC-P) 148,335 148,335 
102 COUNTERFIRE RADARS ......... 110,548 110,548 
105 FIRE SUPPORT C2 FAMILY .... 15,081 15,081 
106 BATTLE COMMAND SUSTAINMENT SUPPORT SYSTEM (BC .. 10,000 10,000 
108 AIR & MSL DEFENSE PLANNING & CONTROL SYS 28,000 28,000 
109 KNIGHT FAMILY 42,000 42,000 
114 NETWORK MANAGEMENT INITIALIZATION AND SERVICE 32,800 32,800 
115 MANEUVER CONTROL SYSTEM (MCS) 44,000 44,000 
116 SINGLE ARMY LOGISTICS ENTERPRISE (SALE) 18,000 18,000 
121 AUTOMATED DATA PROCESSING EQUIP . 10,000 10,000 
127A CLASSIFIED PROGRAMS .. 795 795 
128 PROTECTIVE SYSTEMS .... 11,472 11,472 
129 FAMILY OF NON-LETHAL EQUIPMENT (FNLE) .. 30,000 30,000 
130 BASE DEFENSE SYSTEMS (BDS) 0 41,204 
Transfer from Base [41,204] 

131 CBRN SOLDIER PROTECTION 1,200 1,200 
133 TACTICAL BRIDGING 15,000 15,000 
134 TACTICAL BRIDGE, FLOAT-RIBBON 26,900 26,900 
137 ROBOTIC COMBAT SUPPORT SYSTEM (RCSS) 0 22,297 
Transfer from Вавв... геге [22,297] 
138 EXPLOSIVE ORDNANCE DISPOSAL EQPMT (EOD EQPMT) . 3,205 3,205 
149 FORCE PROVIDER .................. 68,000 68,000 
158 COMBAT SUPPORT MEDICAL 15,011 15,011 
159 MOBILE MAINTENANCE EQUIPMENT SYSTEMS .... 25,129 25,129 
180 ALL TERRAIN LIFTING ARMY SYSTEM 1,800 1,800 
189 RAPID EQUIPPING SOLDIER SUPPORT EQUIPMENT .. 43,000 22,000 
Prior year unobligated funds available es [-21,000] 
190 PHYSICAL SECURITY: SYSTEMS (ORAS) icto se ctt y ERE REN e ex gata Co D DR RM E cec au op E OR QE ERE RET D ӘКЕ 4,900 4,900 
TOTAL, OTHER PROCUREMENT, ARMY ... 1,398,195 1,738,715 
JOINT IMPR EXPLOSIVE DEV DEFEAT FUND 

T ATTACK THE NETWORK 1,368,800 1,211,800 
Undistributed efficiencies reduction ... [-90,000] 
BAA S&T Response—unjustified request [-50,000] 
Information Fusion—unjustified program growth .. [-17,000] 

2 DEFEAT THE DEVICE 961,200 811,200 
Undistributed efficiencies reduction 1-150,0001 

3 TRAIN THE FORCE ... 247,500 224,450 
Undistributed efficiencies reduction ... [-5,000] 
Train the Force Response—unjustified program growth .. [-18,050] 

04 OPERATIONS 200,634 
Transfer from Base: Operations . [220,634] 
Undistributed. efficiencies ҰЛ АСТЫ ғ КЕТТІ ТТС becuse da ake ue La Ыы Sao ck eS Re Saeed ай де te Foe an ТРИ [-20,000] 

TOTAL, JOINT IMPR EXPLOSIVE DEV DEFEAT FUND ...............шшты 9 хх ДЫН 2,577,500 2,448,084 
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(Іп Thousands of Dollars) 


Line Item eed Айына 
11 UH-1Y/AH-1Z .. 30,000 24,875 
Excessive unit cost growth [-5,125] 
19 E-2D ADV HAWKEYE 163,500 0 
Combat loss funded in fiscal year 2011 [-163,500] 
28 OTHER SUPPORT AIRCRAFT 21,882 21,882 
30 AEA SYSTEMS ... 53,100 53,100 
31 AV-8 SERIES 53,485 53,485 
32 F-18 SERIES 46,992 46,992 
34 AH-1W SERIES .. 39,418 37,918 
ANVIS HUD install kit pricing .. wees [-1,500] 
35 H-53 SERIES ............. 5 70,747 63,747 
Excess hardware support [-2,000] 
Excess NRE for Bue Force Tracker modifications . І-5,0001 
37 Н-1 SERIES 6,420 6,420 
38 EP-3 SERIES ... 20,800 20,800 
43 C-130 SERIES .. 59,625 45,825 
LAIRCM install unit cost [-3,600] 
Targeting Sight Systems exceed requirement .. [-10,200] 
45 CARGO/TRANSPORT A/C SERIES . 25,880 18,280 
Excess C-20G installation NRE [-4,000] 
UC-12W excess to need ... [-3,600] 
48 SPECIAL PROJECT AIRCRAFT 11,184 11,184 
53 COMMON ECM EQUIPMENT 27,200 24,200 
Other support excess [-3,000] 
54 COMMON AVIONICS CHANGES . 13,467 11,467 
OSIP 10-11 other support growth [-2,000] 
55 COMMON DEFENSIVE WEAPON SYSTEM .... 3,300 3,300 
60 V-22 (TILT/ROTOR ACFT) OSPREY 30,000 25,500 
Deficiencies modifications other support growth [-2,500] 
Reliability modifications other support growth . [-2,000] 
61 SPARES AND REPAIR PARTS ...... 39,060 39,060 
62 COMMON GROUND EQUIPMENT 10,800 10,800 
64 WAR CONSUMABLES ... 0 27,300 
Transfer from Base qus [27,300] 
65 OTHER PRODUCTION ‘CHARGES e odere e eO кд DN GE e Ox RN TU PE HOME QU dd 4,100 4,100 
TOTAL, AIRCRAFT PROCUREMENT, NAVY. 5.2500 б а pa dee ee ee nado илена Леа A НЕ e qi aue АРС nena uda 730,960 550,235 
WEAPONS PROCUREMENT, NAVY 
9 HELLFIRE 14,000 14,000 
10 STAND OFF PRECISION GUIDED MUNITIONS (SOPGM) 20,000 20,000 
27 SMALL ARMS AND WEAPONS 7,070 7,070 
TOTAL, WEAPONS PROCUREMENT, NAVY. eec EU HERR ER P нинин Ода а аА de deat RAN КОЕНЫ Ыр АКЫР 41,070 41,070 
PROCUREMENT OF AMMO, NAVY & MC 
3 AIRBORNE: ROCKETS ALT: TYPES S деу qud RE M Eee YER UG KNEE EM FREE dedi e Ма RESET ННЯ 80,200 80,200 
4 MACHINE GUN AMMUNITION 22,400 22,400 
ГА AIR EXPENDABLE COUNTERMEASURES . 20,000 20,000 
11 OTHER SHIP GUN AMMUNITION ... 182 182 
12 SMALL ARMS & LANDING PARTY AMMO 4,545 4,545 
13 PYROTECHNIC AND DEMOLITION ... 1,656 1,656 
14 AMMUNITION LESS THAN $5 MILLION 6,000 6,000 
15 SMALL ARMS AMMUNITION 19,575 19,575 
16 LINEAR CHARGES, ALL TYPES . 6,691 6,691 
17 40 MM, ALL TYPES 12,164 12,164 
18 60MM, ALL TYPES .... 10,988 10,988 
19 81MM, ALL TYPES .... 24,515 24,515 
20 120MM, ALL TYPES 11,227 11,227 
21 CTG 25MM, ALL TYPES 802 802 
22 GRENADES, ALL TYPES . 5,911 5,911 
23 ROCKETS, ALL TYPES .... 18,871 18,871 
24 ARTILLERY, ALL TYPES .. 57,003 57,003 
25 DEMOLITION MUNITIONS, ALL TYPES .. 7,831 7,831 
26 FUZE, ALL TYPES 5,177 5,177 
27 NON LETHALS 712 712 
29 ITEMS LESS THAN $5 MILLION . 630 630 
TOTAL, PROCUREMENT OF AMMO, NAVY 4 МС ................ ЭЦП ӘУ ы 317,100 317,100 
OTHER PROCUREMENT, NAVY 
23 VEA TD VHTDWIIO P VET 13,729 13,729 
56 MATCALS 7,232 7,232 
66 TACTICAL/MOBILE C4I SYSTEMS .. 4,000 4,000 
92 EXPEDITIONARY AIRFIELDS 47,000 47,000 
95 METEOROLOGICAL EQUIPMENT .. 10,800 10,800 
97 AVIATION LIFE SUPPORT 14,000 14,000 
101 OTHER AVIATION SUPPORT EQUIPMENT .. 18,226 18,226 


112 SSN COMBAT CON TRO ES YSTEMS i КАС АКТ суа hansen UR YE uda e 7,500 7,500 
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SEC. 4102. PROCUREMENT FOR OVERSEAS CONTINGENCY OPERATIONS 
(Іп Thousands of Dollars) 


Line Item eed Matted 
116 EXPLOSIVE ORDNANCE DISPOSAL EQUIP . 15,700 15,700 
121 PASSENGER CARRYING VEHICLES ... 2,628 1,155 

Unjustified Growth [-1,473] 
123 CONSTRUCTION & MAINTENANCE EQUIP .. 13,290 13,290 
124 FIRE FIGHTING EQUIPMENT 3,672 3,672 
128 ITEMS UNDER $5 MILLION 1,002 1,002 
130 MATERIALS HANDLING EQUIPMENT .. 3,644 3,644 
134 TRAINING SUPPORT EQUIPMENT .... 5,789 0 
Funding No Longer Required [-5,789] 
135 COMMAND SUPPORT EQUIPMENT 3,310 3,310 
140 OPERATING FORCES SUPPORT EQUIPMENT . 6,977 6,977 
141 C4ISR EQUIPMENT ... 24,762 24,762 
143 PHYSICAL SECURITY EQUIPMENT ... 78,241 70,641 
Intelligence Kits—Funding No Longer Required Due to Force Structure Reductions .. es [-7,600] 
149 SPARES AND: REPAIR PARTS... ыы ныи нина Анны vb Prey ote nabh od chro eb De атаан ве Еттен DERES EAI ao Fes FEAR Ebo Шы ы інен ore et de etapa 473 473 
TOTAL, OTHER PROCUREMENT, NAVY pirosan aE AREE KAIKE ERR ERR ASINADA КУА УЗЫН ENS RPRRSRERR CUR ME OEKE NAIARA ERE Qe SKAVEN AIRSAN 281,975 267,113 
PROCUREMENT, MARINE CORPS 
2: LAV PIP 23,962 23,962 
4 155MM LIGHTWEIGHT TOWED HOWITZER .... 16,000 16,000 
5 HIGH MOBILITY ARTILLERY ROCKET SYSTEM .... 10,488 10,488 
6 WEAPONS AND COMBAT VEHICLES UNDER $5 MILLION .... 27,973 27,373 
10 JAVELIN 2,527 2,527 
13 MODIFICATION KITS .. 59,730 59,730 
15 REPAIR AND TEST EQUIPMENT . 19,040 19,040 
17 MODIFICATION KITS 2,331 2,331 
18 ITEMS UNDER $5 MILLION (COMM & ELEC) .. 3,090 3,090 
19 AIR OPERATIONS C2 SYSTEMS . 5,236 5,236 
20 RADAR SYSTEMS ... 26,506 26,506 
21 FIRE SUPPORT SYSTEM . 35 35 
22 INTELLIGENCE SUPPORT EQUIPMENT .. 47,132 47,132 
28 NIGHT VISION EQUIPMENT .............. 9,850 9,850 
29 COMMON COMPUTER RESOURCES .. 18,629 18,629 
30 COMMAND POST SYSTEMS .... 31,491 31,491 
31 RADIO SYSTEMS 87,027 87,027 
32 COMM SWITCHING & CONTROL SYSTEMS .. 54,177 124,177 
Digital technical control shelters [20,000] 
Data distribution system modules [50,000] 
33 COMM & ELEC INFRASTRUCTURE SUPPORT 2,200 2,200 
37 MOTOR TRANSPORT MODIFICATIONS .... 95,800 95,800 
38 MEDIUM TACTICAL VEHICLE REPLACEMENT . 392,391 92,391 
MTVR Reduction [-300,000] 
39 LOGISTICS VEHICLE SYSTEM REP ... 38,382 38,382 
40 FAMILY OF TACTICAL TRAILERS .... 24,826 24,826 
43 ENVIRONMENTAL CONTROL EQUIP ASSORT ... 18,775 18,775 
44 BULK LIQUID EQUIPMENT 7,361 7,361 
46 POWER EQUIPMENT ASSORTED 51,095 106,895 
Advanced power sources ... [20,000] 
Mobile power equipment . [35,000] 
48 EOD SYSTEMS ................ 57,237 57,237 
49 PHYSICAL SECURITY EQUIPMENT 42,900 42,900 
51 MATERIAL HANDLING EQUIP .. 42,553 42,553 
53 FIELD MEDICAL EQUIPMENT .. 8,307 8,307 
54 TRAINING DEVICES 5,200 5,200 
55 CONTAINER FAMILY ... dees 12 12 
56 FAMILY OF CONSTRUCTION: EQUIPMENT паноа алынатын рны Ий E ДОНО ЕЛНЫ ННН АВАН Аааа ЛЬ in ES a oA 28,533 28,533 
TOTAL, PROCUREMENT; MARINE CORPS од Gi RUOTE RO EEUU ERR ANNEE A ОККО НАМЕНУ 1,260,996 1,085,996 
AIRCRAFT PROCUREMENT, AIR FORCE 
19 V22 OSPREY 70,000 0 
Combat Loss funded in FY11 .. [-70,000] 
24 HH-60M 39,300 39,300 
27 STUASLO .... 2,472 2,472 
34 MQ-9 (REAPER) 0 783,592 
Transfer from Base .. [783,592] 
43 59,299 59,299 
59 17,300 17,300 
63 164,041 164,041 
64 C-130 INTEL 4,600 4,600 
65 C-130J MODS .. 27,983 27,983 
67 COMPASS CALL MODS 12,000 12,000 
75 HC/MC-130 MODIFICATIONS ... 34,000 34,000 
76 OTHER AIRCRAFT . 15,000 15,000 
77 MQ-1 MODS 2,800 2,800 
81 INITIAL SPARES/REPAIR PARTS . 2,800 2,800 
90 С-17А 10,970 10,970 
99 WAR CONSUMABLES (ОСО) 0 87,220 
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Transfer from Base ..... [87,220] 
100 OTHER PRODUCTION CHARGES . 23,000 23,000 
104 U-2 ку! 42,300 13,400 
Sensors [-28,900] 
TOTAL, AIRCRAFT PROCUREMENT, AIR FORCE .................. ПМ:  УУҰЗДӘ here sess sen 527,865 1,299,777 
MISSILE PROCUREMENT, AIR FORCE 
5 PREDATOR:HELLFIRE: MISSILE: ылынын ынын ын нн ie er RE EU P he tegen РАТНА АННИ Ene e eO egeta Feci EA нана EP Ы оН РНР 16,120 16,120 
6 МАЛЕ РГАМЕТЕК:ВОМВ». ree ex xenon КК кн Пп Т 12,300 12,300 
TOTAL, MISSILE PROCUREMENT, AIR FORCE ... 28,420 28,420 
PROCUREMENT OF AMMUNITION, AIR FORCE 
1 ROCKETS 329 329 
2 CARTRIDGES .... 8,014 8,014 
4 GENERAL PURPOSE BOMBS 17,385 17,385 
5 JOINT DIRECT ATTACK MUNITION .. 34,100 34,100 
ГА EXPLOSIVE ORDINANCE DISPOSAL (EOD) .... 1,200 1,200 
11 FLARES .. 11,217 11,217 
12 FUZES .... 8,765 8,765 
13 SMALL ARMS .... 11,500 11,500 
TOTAL, PROCUREMENT OF AMMUNITION, AIR FORCE .............. ХОШ ООН 92,510 92,510 
OTHER PROCUREMENT, AIR FORCE 
1 PASSENGER: CARRYING: VEHICLES ыдын рынына ыннаны кынын КЫЫ НЕЕ рт ары екан КЫЙ аны Марат eere ea eti o eere МЕР 2,658 2,658 
4 ITEMS LESS THAN $5,000,000 (CARGO ... 32,824 32,824 
6 ITEMS LESS THAN $5,000,000 (SPECIA ... 110 110 
7 FIRE FIGHTING/CRASH RESCUE VEHICLES 1,662 1,662 
8 ITEMS LESS THAT $5,000,000 ......................... 772 772 
10 ITEMS LESS THAN $5M BASE MAINT/CONST 13,983 13,983 
13 AIR FORCE PHYSICAL SECURITY ........ 500 500 
22 WEATHER OBSERVATION FORECAST . 1,800 1,800 
25 TAC SIGNIT SPT 7,020 7,020 
30 AIR FORCE PHYSICAL SECURITY SYSTEM .... 25,920 25,920 
49 TACTICAL C-E EQUIPMENT ... 9,445 9,445 
55 NIGHT VISION GOGGLES 12,900 12,900 
59 CONTINGENCY OPERATIONS . 18,100 18,100 
61 MOBILITY EQUIPMENT ......... 9,800 9,800 
62 ITEMS LESS THAN $5,000,000 (BASE S) 5 8,400 8,400 
65 PCOS AE iiec ОТ letti eee мд. : 3,000 3,000 
68 DEFENSE SPACE RECONNAISSANCE PROG. ... 64,400 64,400 
68А CLASSIFIED PROGRAMS .. 2,991,347 2,890,685 
Classified Adjustment [-100,662] 
TOTAL, ‘OTHER PROCUREMENT, AIR FORCE iiir ect Dé e CO DR p Оаа Sa Vantaa tab ess Exec eoe ны 3,204,641 3,103,979 
PROCUREMENT, DEFENSE-WIDE 
17 TELEPORT PROGRAM .... 3,307 3,307 
43 INFORMATION SYSTEMS SECURITY PROGRAM (ISSP) 3,000 3,000 
46 MAJOR EQUIPMENT, INTELLIGENCE .. 8,300 8,300 
48А CLASSIFIED PROGRAMS ...................... 101,548 101,548 
50 МН-47 SERVICE LIFE EXTENSION PROGRAM ... 40,500 0 
Combat Loss funded in FY11 [-40,500] 
51 МН-60 MODERNIZATION PROGRAM . 7,800 0 
Combat Loss funded in FY11 .. [-7,800] 
52 NON-STANDARD AVIATION ... 8,500 0 
NSAV-L Transfer to Base . [-8,500] 
57 CV-22 MODIFICATION ...... 15,000 0 
Combat Loss funded in FY11 Қ [-15,000] 
63 C-130 MODIFICATIONS ........... E 4,800 4,800 
67 ORDNANCE REPLENISHMENT .. 71,659 71,659 
68 ORDNANCE ACQUISITION 25,400 25,400 
69 COMMUNICATIONS EQUIPMENT AND ELECTRONICS . 2,325 2,325 
70 INTELLIGENCE SYSTEMS 43,558 36,758 
Funded by reprogramming .. [6,800] 
71 SMALL ARMS AND WEAPONS 6,488 6,488 
72 DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS . 2,601 2,601 
78 TACTICAL VEHICLES .. 15,818 15,818 
85 AUTOMATION SYSTEMS .. 13,387 13,387 
87 OPERATIONAL ENHANCEMENTS INTELLIGENCE .. 5,800 4,800 
Funded by reprogramming [-1,000] 
88 SOLDIER PROTECTION AND SURVIVAL SYSTEMS ... 34,900 34,900 
89 VISUAL AUGMENTATION LASERS AND SENSOR SYSTEMS . 3,531 3,531 
90 TACTICAL RADIO SYSTEMS 2,894 2,894 
93 MISCELLANEOUS EQUIPMENT ... 7,220 7,220 
94 OPERATIONAL ENHANCEMENTS 41,632 41,632 
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TOTAL, PROCUREMENT, DEFENSE-WIDE ... 469,968 390,368 

JOINT URGENT OPERATIONAL NEEDS FUND 
JOINT URGENT OFERA FION AL- NERDS FUND? „ннн нин ны ард ONTAN EAR TE ARN deeds ER ceux ee ERR uta e dece oa bebe CUR УИА 100,000 100,000 
TOTAL, JOINT URGENT OPERATIONAL NEEDS FUND „сыын онан бнрн дна аанын E у ааны 100,000 100,000 

MINE RESISTANT AMBUSH PROT VEH FUND 
MINE RESISTANT AMBUSH: PROT УЕН FUND: ашка cuta edad eno ea be eae NE ERR OE FER eR FEBR QR sonweged quan Sg va enced Н А FERNER Me eb seen EA AGA 3,195,170 3,195,170 
TOTAL, MINE RESISTANT AMBUSH PROT УЕН FUND ..................ПШШШ 5 ае ТӘ Ы 3,195,170 3,195,170 
TOTAL, PROCUREMENT REI EE 15,021,824 16,170,496 


TITLE XLII—RESEARCH, DEVELOPMENT, TEST, 


AND EVALUATION 


SEC. 4201. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Line рт Hem Request Authorized 
RESEARCH, DEVELOPMENT, TEST & EVAL, ARMY 
BASIC RESEARCH, ARMY 
1 0601101A IN-HOUSE LABORATORY INDEPENDENT RESEARCH 21,064 21,064 
2 0601102A DEFENSE RESEARCH SCIENCES .............. 213,942 213,942 
3 0601103A UNIVERSITY RESEARCH INITIATIVES .... m 80,977 80,977 
4 0601104А UNIVERSITY AND INDUSTRY RESEARCH CENTERS iie eese entente ann ntn и о не О ООА ОАА» 120,937 120,937 
TOTAL, ‘BASIC: RESEARCH, ARMY. сызалы ROTEN RIT MERE HERE ese uaa НДЫ ЫРА ИР Ойына ЫККА aN 436,920 436,920 
APPLIED RESEARCH, ARMY 
5 0602105A MATERIALS TECHNOLOGY 30,258 30,258 
6 0602120A SENSORS AND ELECTRONIC SURVIVABILITY 43,521 43,521 
7 0602122A TRACTOR: HIP шлам ies 14,230 14,230 
8 0602211А AVIATION TECHNOLOGY .. 44,610 44,610 
9 0602270A ELECTRONIC WARFARE TECHNOLOGY .. 15,790 15,790 
10 0602303А 50,685 50,685 
11  0602307A 20,034 20,034 
12  0602308A ADVANCED CONCEPTS AND SIMULATION 20,933 20,933 
13 0602601A COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY ... 64,306 64,306 
14 0602618А BALLISTICS TECHNOLOGY 59,214 59,214 
15 06026224 CHEMICAL, SMOKE AND EQUIPMENT DEFEATING TECHNOLOGY ... 4,877 4,877 
16 0602623А JOINT SERVICE SMALL ARMS PROGRAM ..... 8,244 8,244 
17 0602624А WEAPONS AND MUNITIONS TECHNOLOGY 39,013 39,013 
18 0602705А ELECTRONICS AND ELECTRONIC DEVICES . 62,962 62,962 
19 0602709А NIGHT VISION TECHNOLOGY 57,203 57,203 
20 06027124 COUNTERMINE SYSTEMS 20,280 20,280 
21 0602716А HUMAN FACTORS ENGINEERING TECHNOLOGY . 21,801 21,801 
22 0602720A ENVIRONMENTAL QUALITY TECHNOLOGY 20,837 20,837 
23 0602782A COMMAND, CONTROL, COMMUNICATIONS TECHNOLOGY . 26,116 26,116 
24 0602783А COMPUTER AND SOFTWARE TECHNOLOGY .. 8,591 8,591 
25 06027844 MILITARY ENGINEERING TECHNOLOGY ........ 80,317 80,317 
26 0602785А MANPOWER/PERSONNEL/TRAINING TECHNOLOGY 18,946 18,946 
27 0602786А WARFIGHTER TECHNOLOGY .. 29,835 29,835 
28 0602787А MEDICAL TECHNOLOGY 105,929 105,929 
TOTAL, APPLIED RESEARCH, ARMY „ошым ERR ода а AE ALANE SEP EN АНН ГОА AAE AANE ШН 869,332 869,332 
ADVANCED TECHNOLOGY DEVELOPMENT, ARMY 
29 0603001А WARFIGHTER ADVANCED TECHNOLOGY .. 52,979 52,979 
30 06030024 MEDICAL ADVANCED TECHNOLOGY ... 68,171 68,171 
31 0603003А AVIATION ADVANCED TECHNOLOGY ..... 62,193 62,193 
32 0603004A WEAPONS AND MUNITIONS ADVANCED TECHNOLOGY . 77,077 77,077 
33 0603005А COMBAT VEHICLE AND AUTOMOTIVE ADVANCED TECHNOLOGY 106,145 106,145 
34 | 0603006A COMMAND, CONTROL, COMMUNICATIONS ADVANCED TECHNOLOGY . 5,312 5,312 
35 0603007А MANPOWER, PERSONNEL AND TRAINING ADVANCED TECHNOLOGY 10,298 10,298 
36 | 0603008A ELECTRONIC WARFARE ADVANCED TECHNOLOGY . 57,963 53,963 
Program Decrease [74,000] 
37 06030094 TRACTOR HIKE 8,155 8,155 
38 0603015А NEXT GENERATION TRAINING & SIMULATION SYSTEMS . 17,936 17,936 
39 0603020А TRACTOR ROSE 12,597 12,597 
40 | 0603105A MILITARY HIV RESEARCH 6,796 6,796 
41 0603125А COMBATING TERRORISM, TECHNOLOGY DEVELOPMENT .... 12,191 12,191 
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42 0603130А TRACTOR NAIL 4,278 4,278 
43 0603131A TRACTOR EGGS 2,261 2,261 
44 0603270А ELECTRONIC WARFARE TECHNOLOGY .. 23,677 23,677 
45  0603313A MISSILE AND ROCKET ADVANCED TECHNOLOGY . 90,602 90,602 
46 06033224 TRACTOR CAGE 10,315 10,315 
47 . 0603461A HIGH PERFORMANCE COMPUTING MODERNIZATION PROGRAM .. 183,150 183,150 
48 0603606ҮА LANDMINE WARFARE AND BARRIER ADVANCED TECHNOLOGY ... 31,541 31,541 
49 0603607А JOINT SERVICE SMALL ARMS PROGRAM 7,686 7,686 
50 0603710A NIGHT VISION ADVANCED TECHNOLOGY 42,414 42,414 
51 0603728A ENVIRONMENTAL QUALITY TECHNOLOGY DEMONSTRATIONS .... 15,959 15,959 
52 0603734A MILITARY ENGINEERING ADVANCED TECHNOLOGY 36,516 36,516 
53 0603772A ADVANCED TACTICAL COMPUTER SCIENCE AND SENSOR TECHNOLOGY .. 30,600 30,600 
TOTAL, ADVANCED TECHNOLOGY DEVELOPMENT, ARMY ........... ОЗ: еӨеелч 976,812 972,812 
ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, ARMY 
54 06030244 CONTOU E PIEM IDENTIFICATION (UID), .... «55e талын ы баурына анарны ыйа нб ОЛУК 0 0 
55 0603305А ARMY MISSILE DEFENSE SYSTEMS INTEGRATION(NON SPACE) .... 36,009 24,009 
Excess growth and delays удан М" ММ ММ а [-12,000] 
56 | 0603308A ARMY MISSILE DEFENSE SYSTEMS INTEGRATION (SPACE) 9,612 9,612 
57 0603327А AIR AND MISSILE DEFENSE SYSTEMS ENGINEERING .... 0 0 
58 0603619A LANDMINE WARFARE AND BARRIER—ADV DEV 35,383 19,293 
Excess to Army requirement [-16,090] 
59 0603627А SMOKE, OBSCURANT AND TARGET DEFEATING SYS-ADV DEV ... 9,501 5,265 
Projected and Generated Obscuration System unexecutable [4,236] 
60 0603639А TANK AND MEDIUM CALIBER AMMUNITION ...... 39,693 39,693 
61 06036534 ADVANCED TANK ARMAMENT SYSTEM (ATAS) 101,408 64,408 
Program growth adjustment 2... [-37,000] 
62 06037474 SOLDIER SUPPORT AND SURVIVABILITY . 9,747 9,747 
63 0603766 А TACTICAL ELECTRONIC SURVEILLANCE SYSTEM—ADV DEV .. 5,766 5,766 
64 06037744 NIGHT VISION SYSTEMS ADVANCED DEVELOPMENT 0 0 
65 06037794 ENVIRONMENTAL QUALITY TECHNOLOGY 4,946 4,946 
66 06037824 WARFIGHTER INFORMATION NETWORK-TACTICAL 297,955 182,955 
Program reduction Increment III ... [-115,000] 
67 06037904 NATO RESEARCH AND DEVELOPMENT 4,765 4,765 
68 06038014 AVIATION—ADV DEV 7,107 7,107 
69 0603804А LOGISTICS AND ENGINEER EQUIPMENT—ADV DEV 19,509 12,509 
Army requested transfer LAMPS to RDTE Army line 109 .... [-7,000] 
70 06038054 COMBAT SERVICE SUPPORT CONTROL SYSTEM EVALUATION AND ANALYSIS .. 5,258 5,258 
71 06038074 MEDICAL SYSTEMS—ADV DEV ............................. 34,997 34,997 
72 0603827А SOLDIER SYSTEMS—ADVANCED DEVELOPMENT 19,598 19,598 
73 06038504 INTEGRATED BROADCAST SERVICE ............ 1,496 1,496 
74 0604115A TECHNOLOGY MATURATION INITIATIVES .. 10,181 10,181 
75 0604131А TRACTOR JUTE 15,609 0 
Unjustified requirement .. [-15,609] 
76 06042844 JOINT COOPERATIVE TARGET IDENTIFICATION—GROUND (JCTI-G) / TECHNOLOGY DEVELOPME ... 41,652 0 
Army offered program reduction .... І-41,6521 
77 03052054 ENDURANCE UAVS .... 42,892 42,892 
TOTAL, ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, ARMY ................................... а 753,084 504,497 
SYSTEM DEVELOPMENT & DEMONSTRATION, ARMY 
78 06042014 AIRCRAFT AVIONICS 144,687 119,187 
JTRS AMF delays and JPALS excessive growth [-25,500] 
79 0604220А ARMED, DEPLOYABLE HELOS .. 166,132 92,203 
Army offered program reduction .... [-73,929] 
80 06042704 ELECTRONIC WARFARE DEVELOPMENT .. 101,265 26,072 
Army offered program reduction .... [-74,393] 
81 06042804 JOINT TACTICAL RADIO 0 0 
82 06043214 17,412 7,412 
Machine—Foreign Language Translation System contract delay ... [-10,000] 
83 06043284 TRACTOR CAGE 26,577 26,577 
84 0604601А INFANTRY SUPPORT WEAPONS ... 73,728 91,474 
Transfer at Army request from WTCV line 17 [16,000] 
Transfer at Army request from WTCV line 20 .. [1,700] 
Army requested transfer from WTCV Army line 17... [46] 
85 06046044 MEDIUM TACTICAL VEHICLES 3,961 3,961 
86 06046094 SMOKE, OBSCURANT AND TARGET DEFEATING SYS-SDD ... 0 0 
87 0604611А JAVELIN 17,340 9,940 
Excess to requirement .. [-7,400] 
88 06046224 FAMILY OF HEAVY TACTICAL VEHICLES . 5,478 5,478 
89 06046334 AIR TRAFFIC CONTROL ............... 22,922 22,922 
90 06046424 LIGHT TACTICAL WHEELED VEHICLES . 0 20,000 
Army requested transfer from RDTE line 109 [20,000] 
91 0604646 А NON-LINE OF SIGHT LAUNCH SYSTEM 0 0 
92 06046604 FCS MANNED GRD VEHICLES & COMMON GRD VEHICLE . 0 0 
93 0604661А FCS SYSTEMS OF SYSTEMS ENGR & PROGRAM MGMT 383,872 283,872 
Unjustified requirement [-100,000] 
94 06046624 FCS RECONNAISSANCE (UAV) PLATFORMS . 0 0 
95 0604663А FCS UNMANNED GROUND VEHICLES .. 143,840 26,840 
Program adjustment begs [-117,000] 
96 06046644 ECS: UNATTENDED GROUND SENSORS эзенә ани хнанын у лден а duu N КЫН ТН 499 0 
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Program terminis. ves КК КЛ К ККК КУЛК К КУЛ ГҮЛСАРА К EI НЫНА [-499] 
97 0604665А FCS SUSTAINMENT & TRAINING R&D .. 0 0 
98 0604710А NIGHT VISION SYSTEMS—SDD 59,265 59,265 
99 0604713А COMBAT FEEDING, CLOTHING, AND EQUIPMENT . 2,075 2,075 
100  0604715A NON-SYSTEM TRAINING DEVICES—SDD .... 30,021 30,021 
101  0604716A TERRAIN INFORMATION—SDD 1,596 1,596 
102  0604741A AIR DEFENSE COMMAND, CONTROL AND INTELLIGENCE—SDD .... 83,010 83,010 
103 0604742A CONSTRUCTIVE SIMULATION SYSTEMS DEVELOPMENT 28,305 28,305 
104 0604746A AUTOMATIC TEST EQUIPMENT DEVELOPMENT 14,375 14,375 
105 0604760A DISTRIBUTIVE INTERACTIVE SIMULATIONS (DIS)—SDD . 15,003 15,003 
106 0604778А POSITIONING SYSTEMS DEVELOPMENT (SPACE) 0 0 
107  0604780A COMBINED ARMS TACTICAL TRAINER (CATT) CORE 22,226 22,226 
108 06048024 WEAPONS AND MUNITIONS—SDD ..... 13,028 13,028 
109 0604804А LOGISTICS AND ENGINEER EQUIPMENT—SDD . 251,104 238,104 
Army requested transfer to RDTE Army line 90 [-20,000] 
Army request transfer from RDTE line 69 [7,000] 
110 0604805А COMMAND, CONTROL, COMMUNICATIONS SYSTEMS—SDD .. 137,811 61,811 
Excessive growth Joint Battle Command-Platform [-56,000] 
111  0604807A MEDICAL MATERIEL/MEDICAL BIOLOGICAL DEFENSE EQUIPMENT—SDD 27,160 27,160 
112 06048084 LANDMINE WARFARE/BARRIER—SDD ... 87,426 66,326 
Explosive Hazard Pre-Detonation (EHP) Roller contract delay [-21,100] 
113  0604814A ARTILLERY MUNITIONS 42,627 35,627 
Program growth adjustment .. [-7,000] 
114 06048174 COMBAT IDENTIFICATION .. 0 0 
115 06048184 ARMY TACTICAL COMMAND & CONTROL HARDWARE & SOFTWARE .... 123,935 93,935 
Excessive Growth ............ [-30,000] 
116 06048204 RADAR DEVELOPMENT ..... 2,890 2,890 
117 06048224 GENERAL FUND ENTERPRISE BUSINESS SYSTEM (GFEBS) 794 794 
118 06048234 FIREFINDER 10,358 10,358 
119 06048274 SOLDIER SYSTEMS—WARRIOR DEM/VAL .... 48,309 55,909 
Transfer at Army request from OPA line 147 ... [7,600] 
120 0604854А ARTILLERY SYSTEMS 120,146 120,146 
121 06048694 PATRIOT/MEADS COMBINED AGGREGATE PROGRAM (CAP) . 406,605 0 
Program Decrease ... [-406,605] 
122 06048704 NUCLEAR ARMS CONTROL MONITORING SENSOR NETWORK 7,398 7,398 
123 06050134 INFORMATION TECHNOLOGY DEVELOPMENT 37,098 32,098 
Unjustified cost growth [-5,000] 
124 06050184 ARMY INTEGRATED MILITARY HUMAN RESOURCES SYSTEM (A-IMHRS) .. 68,693 68,693 
125 0605450A JOINT AIR-TO-GROUND MISSILE (JAGM) .. 127,095 127,095 
126 06054554 SEAMRBAAM. г Д ЛЫ AANA 19,931 1,531 
Excess to program termination requrements . [-18,400] 
127 0605456А PAC-3/MSE MISSILE 0.0. 88,993 88,993 
128 0605457А ARMY INTEGRATED AIR AND MISSILE DEFENSE (AIAMD) . 270,607 270,607 
129 0605625А MANNED GROUND VEHICLE ... 884,387 884,387 
130 0605626А AERIAL COMMON SENSOR 31,465 0 
Program termination 
131 0303032A TROJAN—RHI12 3,920 3,920 
132  0304270A ELECTRONIC WARFARE DEVELOPMENT .. 13,019 13,019 
TOTAL, SYSTEM DEVELOPMENT & DEMONSTRATION, ARMY .........020.....:: ее 4,190,788 3,238,843 
RDT&E MANAGEMENT SUPPORT, ARMY 
133 0604256А THREAT SIMULATOR DEVELOPMENT ... 16,992 16,992 
134 0604258А TARGET SYSTEMS DEVELOPMENT .... 11,247 11,247 
135 0604759А MAJOR T&E INVESTMENT . 49,437 49,437 
136 0605103А RAND ARROYO CENTER .... 20,384 20,384 
137 0605301A ARMY KWAJALEIN ATOLL 145,606 145,606 
138 0605326А CONCEPTS EXPERIMENTATION PROGRAM ... 28,800 28,800 
139 06055024 SMALL BUSINESS INNOVATIVE RESEARCH ... 0 0 
140  0605601A ARMY TEST RANGES AND FACILITIES ... 262,456 312,456 
Program Increase [50,000] 
141 0605602А ARMY TECHNICAL TEST INSTRUMENTATION AND TARGETS ... 70,227 70,227 
142 0605604A SURVIVABILITY/LETHALITY ANALYSIS ....... 43,483 43,483 
143 0605605А DOD HIGH ENERGY LASER TEST FACILITY . 18 18 
144 0605606А AIRCRAFT CERTIFICATION ................ 5,630 5,630 
145 0605702А METEOROLOGICAL SUPPORT TO RDT&E ACTIVITIES ... 7,182 7,182 
146 0605706А MATERIEL SYSTEMS ANALYSIS 19,669 19,669 
147 0605709А EXPLOITATION OF FOREIGN ITEMS ... 5,445 5,445 
148  0605712A SUPPORT OF OPERATIONAL TESTING ... 68,786 68,786 
149  0605716A ARMY EVALUATION CENTER 63,302 63,302 
150  0605718A ARMY MODELING & SIM X-CMD COLLABORATION & INTEG ... 3,420 3,420 
151  0605801A PROGRAMWIDE ACTIVITIES ...................... 83,054 83,054 
152 0605803А TECHNICAL INFORMATION ACTIVITIES ... 63,072 63,072 
153 0605805A MUNITIONS STANDARDIZATION, EFFECTIVENESS AND SAFETY 57,142 57,142 
154 0605857A ENVIRONMENTAL QUALITY TECHNOLOGY MGMT SUPPORT 4,961 4,961 
155 0605898А MANAGEMENT HQ—R&D 17,558 17,558 
156 0909980А JUDGMENT FUND REIMBURSEMENT .. AT 0 0 
157  0909999A FINANCING FOR CANCELLED ACCOUNT ADJUSTMENTS. 2... е ЭКГ ee нина өн 0 0 
TOTAL, RDT&E MANAGEMENT SUPPORT, ARMY ................0.0..ееиа еи 1,048,671 1,098,671 


OPERATIONAL SYSTEMS DEVELOPMENT, ARMY 
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158 0603778А MERS PRODUCT IMPROVEMENT PROGRAM... tees We S RUE О ыо Me YER Re eC MERCIER MER NERO EEA 66,641 66,641 
159 0603820А WEAPONS CAPABILITY MODIFICATIONS UAV .... 24,142 7,500 
Excess funds only to the analysis of alternatives [16,642] 
160 01024194 AEROSTAT JOINT PROJECT OFFICE .. 344,655 327,855 
Excess program growth [-16,800] 
161  0203347A INTELLIGENCE SUPPORT TO CYBER (ISC) MIP ... 0 0 
162  0203726A ADV FIELD ARTILLERY TACTICAL DATA SYSTEM .. 29,546 29,546 
163  0203735A COMBAT VEHICLE IMPROVEMENT PROGRAMS 53,307 53,307 
164 0203740А MANEUVER CONTROL SYSTEM ... 65,002 42,414 
Unjustified program growth [-22,588] 
165  0203744A AIRCRAFT MODIFICATIONS/PRODUCT IMPROVEMENT PROGRAMS 163,205 149,705 
Excess funds to Black Hawk Recapitalization/Modernization for analysis of alternatives . [13,500] 
166 02037524 AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM ... 823 823 
167 0203758А DIGITIZATION 3 c ee Ex queen A O e EE eee uen 8,029 8,029 
168 0203759А FORCE XXI BATTLE COMMAND, BRIGADE AND BELOW (FBCB2) .. 0 0 
169  0203801A MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT PROGRAM .. 44,560 59,060 
Transfer at Army Request from MPA line 13 [14,500] 
170  0203802A OTHER MISSILE PRODUCT IMPROVEMENT PROGRAMS 0 0 
171  0203808A PRACT OR CARD ese eee eee 42,554 42,554 
172  0208053A JOINT TACTICAL GROUND SYSTEM 27,630 27,630 
173  0208058A JOINT HIGH SPEED VESSEL (JHSV) .... 3,044 3,044 
175  0303028A SECURITY AND INTELLIGENCE ACTIVITIES .. 2,854 2,854 
176  0303140A INFORMATION SYSTEMS SECURITY PROGRAM ... 61,220 58,720 
Army offered program reduction [-2,500] 
177  0303141A GLOBAL COMBAT SUPPORT SYSTEM 100,505 160,745 
Army requested transfer for GCSS-Army from OPA line 116 [47,240] 
Army requested transfer for AESIP from OPA line 116 [13,000] 
178  0303142A SATCOM GROUND ENVIRONMENT (SPACE) .............. 12,104 12,104 
179  0303150A WWMCCS/GLOBAL COMMAND AND CONTROL SYSTEM . 23,937 23,937 
181  0305204A TACTICAL UNMANNED AERIAL VEHICLES .. 40,650 26,550 
Contract award delays [-14,100] 
182 0305208А DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS .. 44,198 31,699 
Unjustified requirements growth ... [-12,499] 
183  0305219A MQ-1 SKY WARRIOR АСАУ. 137,038 122,038 
Excessive growth .... [-15,000] 
184 0305232A RQ-11 UAV 1,938 1,938 
185 0305233A RQ-7 UAV 31,940 31,940 
186 0307207A AERIAL COMMON SENSOR (ACS) .... 0 0 
187  0307665A BIOMETRICS ENABLED INTELLIGENCE 15,018 15,018 
188 0708045А END ITEM INDUSTRIAL PREPAREDNESS ACTIVITIES . 59,297 59,297 
999 9999999999 CLASSIFIED PROGRAMS ... 4,536 4,536 
TOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, ARMY ................:З 2 еə е 1,408,373 1,369,484 
TOTAL, ROTER ARMY Ара GE EU КІП НЕ ТТТ” 9,683,980 8,490,559 
RESEARCH, DEVELOPMENT, TEST & EVAL, NAVY 
BASIC RESEARCH, NAVY 
1 0601103N UNIVERSITY RESEARCH INITIATIVES 113,157 113,157 
2 0601152N IN-HOUSE LABORATORY INDEPENDENT RESEARCH .. tees 18,092 18,092 
3 0601153N DEFENSE RESEARCH, SCIENCES: ie c eee ЗАРРА p e DRE EE Ee ect ep e stevie iu t Re dette sete des 446,123 446,123 
TOTAL, BASIC RESEARCH, NAVY .... 577,372 577,372 
APPLIED RESEARCH, NAVY 
4 0602114N POWER PROJECTION APPLIED RESEARCH .. 104,804 64,004 
Program Decrease- Free Electron Laser [-30,000] 
Program Decrease- Electromagnetic railgun .... [-10,000] 
5 0602123N FORCE PROTECTION APPLIED RESEARCH .. 156,901 156,901 
6 0602131M MARINE CORPS LANDING FORCE TECHNOLOGY 44,045 44,045 
7 0602234N MATERIALS, ELECTRONICS AND COMPUTER TECHNOLOGY 0 0 
8 0602235N COMMON PICTURE APPLIED RESEARCH .. 65,448 65,448 
9 0602236N WARFIGHTER SUSTAINMENT APPLIED RESEARCH 101,205 101,205 
10 0602271N ELECTROMAGNETIC SYSTEMS APPLIED RESEARCH .. 108,329 108,329 
11 0602435№ OCEAN WARFIGHTING ENVIRONMENT APPLIED RESEARCH ... 50,076 50,076 
12  0602651M JOINT NON-LETHAL WEAPONS APPLIED RESEARCH 5,937 5,937 
13 0602747N UNDERSEA WARFARE APPLIED RESEARCH 108,666 108,666 
14 0602782М MINE AND EXPEDITIONARY WARFARE APPLIED RESEARCH .. 37,583 37,583 
TOTAL, APPLIED RESEARCH, NAVY ..................01тюлюилт е«цамммогггы ее 783,794 743,794 
ADVANCED TECHNOLOGY DEVELOPMENT 
15  0603114N POWER PROJECTION ADVANCED TECHNOLOGY 2... Онан ырын ARE A ranir НЗ 114,270 59,370 
Program Decrease- Electromagnetic railgun . [-16,900] 
Underexecution—Navy recommendation [-38,000] 
16 0603123№ FORCE PROTECTION ADVANCED TECHNOLOGY . 64,057 45,234 
Transfer MRMUAS to line 220 [-18,823] 
17 0603255М COMMON PICTURE ADVANCED TECHNOLOGY 49,068 49,068 
18 06032367 WARFIGHTER SUSTAINMENT ADVANCED TECHNOLOGY . erem 71,232 71,232 
19 0603271У ELECTROMAGNETIC SYSTEMS ADVANCED TECHNOLOGY иесинен йак оК "а "Кк 102,535 102,535 
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20 0603640М USMC ADVANCED TECHNOLOGY DEMONSTRATION (АТ)... да онан нына N AEA 124,324 124,324 
21 0603651М JOINT NON-LETHAL WEAPONS TECHNOLOGY DEVELOPMENT ... 11,286 11,286 
22 0603729М WARFIGHTER PROTECTION ADVANCED TECHNOLOGY 18,119 18,119 
23 0603747№ UNDERSEA WARFARE ADVANCED TECHNOLOGY 37,121 37,121 
24 0603758№ NAVY WARFIGHTING EXPERIMENTS AND DEMONSTRATIONS .... 50,157 50,157 
25 0603782М MINE AND EXPEDITIONARY WARFARE ADVANCED TECHNOLOGY .... 6,048 6,048 
TOTAL, ADVANCED TECHNOLOGY DEVELOPMENT, NAVY. ............::З т е 648,217 574,494 
ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, NAVY 
26 | 0603207N AIR/OCEAN TACTICAL APPLICATIONS ... 94,972 73,672 
JMAPS unjustified request .... [-21,300] 
27 0603216№ AVIATION SURVIVABILITY 10,893 10,893 
28 0603237М DEPLOYABLE JOINT COMMAND AND CONTROL . 3,702 3,702 
29 0603251№ 10,497 10,497 
30 06032547 7,915 7,915 
31 0603261М TACTICAL AIRBORNE RECONNAISSANCE . 5,978 5,978 
32 0603382М ADVANCED COMBAT SYSTEMS TECHNOLOGY 1,418 1,418 
33 0603502М SURFACE AND SHALLOW WATER MINE COUNTERMEASURES . 142,657 142,657 
34 0603506М SURFACE SHIP TORPEDO DEFENSE .... 118,764 118,764 
35 0603512М CARRIER SYSTEMS DEVELOPMENT .... 54,072 54,072 
36 0603513№ SHIPBOARD SYSTEM COMPONENT DEVELOPMENT . 0 0 
37 0603525N PILOT FISH 96,012 96,012 
38 0603527№ RETRACT LARCH .... 73,421 73,421 
39 0603536М RETRACT JUNIPER 130,267 130,267 
40 . 0603542N RADIOLOGICAL CONTROL 1,338 1,338 
41  0603553N SURFACE ASW ... 29,797 29,797 
42  0603561N ADVANCED SUBMARINE SYSTEM DEVELOPMENT . 856,326 856,326 
43 0603562N SUBMARINE TACTICAL WARFARE SYSTEMS 9,253 9,253 
44 0603563№ SHIP CONCEPT ADVANCED DESIGN 14,308 14,308 
45 06035647 SHIP PRELIMINARY DESIGN & FEASIBILITY STUDIES .. 22,213 22,213 
46 . 0603570N ADVANCED NUCLEAR POWER SYSTEMS 463,683 463,683 
47 0603573М ADVANCED SURFACE MACHINERY SYSTEMS 18,249 18,249 
48 0603576М CHALK EAGLE .. 584,159 584,159 
49 0603581№ LITTORAL COMBAT SHIP (LCS) ... 286,784 282,784 
Defer development of Irregular Warfare mission package .... [-4,000] 
50 0603582М COMBAT SYSTEM INTEGRATION .... 34,157 34,157 
51  0603609N 4,753 4,753 
52 0603611М 12,000 12,000 
53 0603635М MARINE CORPS GROUND COMBAT/SUPPORT SYSTEM ... 79,858 79,858 
54 0603654N JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT . 33,654 33,654 
55 0603658N COOPERATIVE ENGAGEMENT .........sssss 54,783 54,783 
56 0603713№ OCEAN ENGINEERING TECHNOLOGY DEVELOPMENT ... 9,996 9,996 
57 0603721№ ENVIRONMENTAL PROTECTION .. 21,714 21,714 
58 06037247 NAVY ENERGY PROGRAM 70,538 70,538 
59 0603725М FACILITIES IMPROVEMENT . 3,754 3,754 
60 0603734М CHALK CORAL ...................... 79,415 79,415 
61  0603739N NAVY LOGISTIC PRODUCTIVITY . 4,137 4,137 
62  0603746N RETRACT MAPLE .... 276,383 276,383 
63 0603748№ LINK PLUMERIA 52,721 52,721 
64  0603751N RETRACT ELM 160,964 160,964 
65 0603755№ SHIP SELF DEFENSE .. 0 0 
66 0603764N LINK EVERGREEN 144,985 144,985 
67 0603787М SPECIAL PROCESSES . 43,704 43,704 
68 0603790№ NATO RESEARCH AND DEVELOPMENT 9,140 9,140 
69 0603795 LAND ATTACK TECHNOLOGY . 421 421 
70 0603851М 40,992 40,992 
71 06038660N 121,455 121,455 
72 06038679N SINGLE INTEGRATED AIR PICTURE (SIAP) SYSTEM ENGINEER (SE) ... 0 0 
73 06038689N COUNTERDRUG RDT&E PROJECTS 0 0 
74 0603925N DIRECTED ENERGY AND ELECTRIC WEAPON SYSTEMS 0 0 
75 0604272N TACTICAL AIR DIRECTIONAL INFRARED COUNTERMEASURES (TADIRCM) .... 64,107 64,107 
76 0604279N ASE SELF-PROTECTION OPTIMIZATION ........ sess ыы 711 711 
77 . 0604653N JOINT COUNTER RADIO CONTROLLED IED ELECTRONIC WARFARE (JCREW) . 62,044 62,044 
78  0604659N PRECISION STRIKE WEAPONS DEVELOPMENT PROGRAM .. 22,665 4,450 
FMU-164 fuze program termination [-18,215] 
79 0604707№ SPACE AND ELECTRONIC WARFARE (SEW) ARCHITECTURE/ENGINEERING SUPPORT .. 33,621 33,621 
80 | 0303354N ASW SYSTEMS DEVELOPMENT—MIP 1,078 1,078 
81 0303562М SUBMARINE TACTICAL WARFARE SYSTEMS—MIP .. 0 0 
62 —0304270N ELECTRONIC WARFARE DEVELOPMENT—MIP 625 625 
TOTAL, ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, NAVY ...................................... а 4,481,053 4,437,538 
SYSTEM DEVELOPMENT & DEMONSTRATION, NAVY 
83 0604212М OTHER PELO DEVELOPMENT. г. А A na oirn ipa белек ек i Йен рне E E ESARET нна аан ЬН 35,651 42,651 
Navy requested transfer from line 98 for VH-3/VH-60 sustainment .. [7,000] 
64 0604214М AV-8B AIRCRAFT—ENG DEV 30,676 30,676 
85 0604215№ STANDARDS DEVELOPMENT 51,191 51,191 
96 0604216№ MULTI-MISSION HELICOPTER UPGRADE DEVELOPMENT .. 17,673 17,673 
87 0604218М AIR/OCEAN EQUIPMENT ENGINEERING .... 5,922 5,922 
88 0604221У P-3 MODERNIZATION PROGRAM T 3,417 3,417 
89 06042307 WARFARESSUPPORT-SYSTEM: «e ee лә белени ue eee ee YR Каин O reden ad ede қодана Кеке ын у ака ree 9,944 9,944 
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90 | 0604231N TACTICAL COMMAND SYSTEM eicit RM CUP DER A RUE Oo gii ae ode o Re ec E CER NE АУД ERE UD ERR REA RE Rd 81,257 77,257 
NTCSS--reduce program growth .... І-4,0001 
91 06042347 ADVANCED HAWKEYE 110,994 110,994 
92 0604245№ 72,569 72,569 
93  0604261N 56,509 56,509 
94 0604262М 84,477 84,477 
95 0604264М 3,249 3,249 
96 0604269 17,100 17,100 
97 . 0604270N 69,418 69,418 
98 0604273№ VH-71A EXECUTIVE HELO DEVELOPMENT .. 180,070 60,770 
Navy requested transfer to line 83 [-7,000] 
Navy requested transfer to APN line 47 [-24,000] 
Navy requested transfer to APN line 62 .. [-12,000] 
Early 10 NCCE: i. asse ыз урн қа» [-76,300] 
99 . 0604274N NEXT GENERATION JAMMER (NGJ) ... 189,919 154,919 
Technology Development late contract award [-35,000] 
100 | 0604280N JOINT TACTICAL RADIO SYSTEM—NAVY (JTRS-NAVY) .. 688,146 568,146 
Unjustified request: HMS capability enhancements [-120,000] 
101  0604307N SURFACE COMBATANT COMBAT SYSTEM ENGINEERING . 223,283 223,283 
102  0604311N LPD-17 CLASS SYSTEMS INTEGRATION ..... 884 884 
103 0604329N SMALL DIAMETER BOMB (SDB) .......... 47,635 29,635 
Defer Integration on Joint Strike Fighter .. [-18,000] 
104 0604366N STANDARD MISSILE IMPROVEMENTS .... 46,705 46,705 
105  0604373N AIRBORNE MCM 41,142 41,142 
106 0604378У NAVAL INTEGRATED FIRE CONTROL—COUNTER AIR SYSTEMS ENGINEERING .. 24,098 24,098 
107 0604404У FUTURE UNMANNED CARRIER-BASED STRIKE SYSTEM .. 121,150 51,150 
Delay to Technology Development contract award [-70,000] 
108 0604501У ADVANCED ABOVE WATER SENSORS ........ 227,358 227,358 
109  0604503N SSN-688 AND TRIDENT MODERNIZATION .. 100,591 95,671 
TB-33 program cancellation .. [74,920] 
110 0604504У AIR CONTROL 5,521 5,521 
111  0604512N 45,445 45,445 
112  0604518N COMBAT INFORMATION CENTER CONVERSION 3,400 3,400 
113 0604558М NEW DESIGN SSN .... 97,235 97,235 
114 0604562У SUBMARINE TACTICAL WARFARE SYSTEM . 48,466 48,466 
115 0604567N SHIP CONTRACT DESIGN/ LIVE FIRE T&E .... 161,099 98,099 
Ship-to-Shore Connector--contract award delay [-63,000] 
116 0604574У NAVY TACTICAL COMPUTER RESOURCES 3,848 3,848 
117 0604601У MINE DEVELOPMENT 3,933 3,933 
118 0604610] LIGHTWEIGHT TORPEDO DEVELOPMENT 32,592 32,592 
119 0604654У JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT ... 9,960 9,960 
120  0604703N PERSONNEL, TRAINING, SIMULATION, AND HUMAN FACTORS 12,992 12,992 
121  0604727N JOINT STANDOFF WEAPON SYSTEMS 7,506 7,506 
122  0604755N SHIP SELF DEFENSE (DETECT & CONTROL) .. 71,222 71,222 
123  0604756N SHIP SELF DEFENSE (ENGAGE: HARD KILL) .. 6,631 6,631 
124 0604757N SHIP SELF DEFENSE (ENGAGE: SOFT KILL/EW) .. 164,095 184,095 
125  0604761N INTELLIGENCE ENGINEERING .. 2,217 2,217 
126 0604771У MEDICAL DEVELOPMENT . 12,984 12,984 
127  0604777N NAVIGATION/ID SYSTEM ... 50,178 50,178 
128 0604800М JOINT STRIKE FIGHTER (JSF)—EMD ... 670,723 651,786 
Block IV development ahead of need ... [-18,937] 
129 0604800У JOINT STRIKE FIGHTER (JSF) 677,486 658,549 
Block IV development ahead of need [-18,937] 
130  0605013M INFORMATION TECHNOLOGY DEVELOPMENT . 27,461 19,461 
Prgram underexecution ... [-8,000] 
131  0605013N INFORMATION TECHNOLOGY DEVELOPMENT . 58,764 29,764 
Reduction to fourth quarter contract awards [-29,000] 
132 0605018У NAVY INTEGRATED MILITARY HUMAN RESOURCES SYSTEM (N-IMHRS) ... 55,050 55,050 
133  0605212N CH-53K RDTE 629,461 629,461 
134 0605430N C/KC-130 AVIONICS MODERNIZATION PROGRAM (AMP) 0 0 
135  0605450N JOINT AIR-TO-GROUND MISSILE (JAGM) 118,395 118,395 
136 0605500N MULTI-MISSION MARITIME AIRCRAFT (ММА) .... 622,713 608,713 
Increment 3—development ahead of need .. [-14,000] 
137 0204201У CG(X) .... 0 0 
138 0204202У DDG-1000 . 261,604 261,604 
139 0304231N TACTICAL COMMAND SYSTEM—MIP .. 979 979 
140 0304503М SSN-688 AND TRIDENT MODERNIZATION—MIP ... 0 0 
141  0304785N TACTICAL CRYPTOLOGIC SYSTEMS 31,740 31,740 
TOTAL, SYSTEM DEVELOPMENT & DEMONSTRATION, NAVY .................................. Өө enean 6,475,528 5,959,434 
RDT&E MANAGEMENT SUPPORT, NAVY 

142 0604256У THREAT SIMULATOR DEVELOPMENT 28,318 28,318 
143 0604258N TARGET SYSTEMS DEVELOPMENT .... 44,700 44,700 
144 0604759N MAJOR T&E INVESTMENT .... 37,957 37,957 
145  0605126N JOINT THEATER AIR AND MISSILE DEFENSE ORGANIZATION . 2,970 2,970 
146 0605152М STUDIES AND ANALYSIS SUPPORT—NAVY 23,454 17,454 
Reduction to growth [6,000] 

147 0605154У CENTER FOR NAVAL ANALYSES .. 47,127 47,127 
148 | 0605502N SMALL BUSINESS INNOVATIVE RESEARCH . 10 10 
149 0605804У TECHNICAL INFORMATION SERVICES m 571 571 
150 0605853М MANAGEMENT, TECHNICAL & INTERNATIONAL 8ОРРОВТ...олл.. тег seen sene ener 68,301 58,301 


December 5, 2011 CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 18897 
Line ртт Item Request Authorized 
ГӨР ҚҰРАНДА ҒА ҒТА АКТІЛ ЕЗДЕРІ ЕЕЕ КККК СЛ КУЛКУУ VOTS SE NER Ne КОЛУ ЛАО ККУУ К ЛООКУУТ [-10,000] 

151 0605856N STRATEGIC TECHNICAL SUPPORT 3,277 3,277 
152 0605861N RDT&E SCIENCE AND TECHNOLOGY MANAGEMENT 73,917 73,917 
153 0605863N RDT&E SHIP AND AIRCRAFT SUPPORT .. 136,531 136,531 
154 0605864N TEST AND EVALUATION SUPPORT 335,367 335,367 
155 0605865N OPERATIONAL TEST AND EVALUATION CAPABILITY ... 16,634 16,634 
156 | 0605866N NAVY SPACE AND ELECTRONIC WARFARE (SEW) SUPPORT .... 4,228 4,228 
157  0605867N SEW SURVEILLANCE/RECONNAISSANCE SUPPORT 7,642 7,642 
158 0605873М MARINE CORPS PROGRAM WIDE SUPPORT . 25,655 25,655 
159 0305885N TACTICAL CRYPTOLOGIC ACTIVITIES 2,764 2,764 
160 0804758М SERVICE SUPPORT TO JFCOM, JNTC ... 0 0 
161  0909980N JUDGMENT FUND REIMBURSEMENT .. 0 0 
162  0909999N FINANCING FOR CANCELLED ACCOUNT ADJUSTMENTS 0 0 
TOTAL, RDT&E MANAGEMENT SUPPORT, NAVY ...............02. ыыы нынын, 859,423 843,423 

OPERATIONAL SYSTEMS DEVELOPMENT, NAVY 

164 0604402М UNMANNED COMBAT AIR VEHICLE (UCAV) ADVANCED COMPONENT AND PROTOTYPE DEVELOPMENT ... 198,298 198,298 
165 0604717М MARINE CORPS COMBAT SERVICES SUPPORT .... 400 400 
166 0604766М MARINE CORPS DATA SYSTEMS ..... 1,650 1,650 
167  0101221N STRATEGIC SUB & WEAPONS SYSTEM SUPPORT . 88,873 88,873 
168 | 0101224N SSBN SECURITY TECHNOLOGY PROGRAM 33,553 33,553 
169  0101226N SUBMARINE ACOUSTIC WARFARE DEVELOPMENT . 6,360 6,360 
170 0101402М NAVY STRATEGIC COMMUNICATIONS 23,208 23,208 
171  0203761N RAPID TECHNOLOGY TRANSITION (RTT) . 30,021 30,021 
172  0204136N F/A-18 SQUADRONS . 151,030 151,030 
173  0204152N E-2SQUADRONS ..... 6,696 6,696 
174 0204163М FLEET TELECOMMUNICATIONS (TACTICAL) . 1,739 1,739 
175  0204228N SURFACE SUPPORT 3,377 3,377 
176 0204229М TOMAHAWK AND TOMAHAWK MISSION PLANNING CENTER (TMPC) .... 8,819 8,819 
177  0204311N INTEGRATED SURVEILLANCE SYSTEM 21,259 21,259 
178 0204413М AMPHIBIOUS TACTICAL SUPPORT UNITS (DISPLACEMENT CRAFT) .. 5,214 5,214 
179  0204571N CONSOLIDATED TRAINING SYSTEMS DEVELOPMENT ... 42,244 42,244 
180  0204574N CRYPTOLOGIC DIRECT SUPPORT ... 1,447 1,447 
181  0204575N ELECTRONIC WARFARE (EW) READINESS SUPPORT 18,142 18,142 
182  0205601N HARM IMPROVEMENT 11,147 11,147 
183 02056047 TACTICAL DATA LINKS 69,224 69,224 
184 | 0205620N SURFACE ASW COMBAT SYSTEM INTEGRATION . 22,010 22,010 
185 0205632М MK-48 ADCAP 39,288 39,288 
186 0205633N AVIATION IMPROVEMENTS . 123,012 123,012 
187  0205658N NAVY SCIENCE ASSISTANCE PROGRAM .... 1,957 1,957 
188 0205675М OPERATIONAL NUCLEAR POWER SYSTEMS 82,705 82,705 
189  0206313M MARINE CORPS COMMUNICATIONS SYSTEMS .. 320,864 320,864 
190 0206623М MARINE CORPS GROUND COMBAT/SUPPORTING ARMS SYSTEMS ... 209,396 164,396 
Amphibious Combat Vehicle (non-add) [] 
Excess funds for Marine Personnel Carrier & AAV Upgrade .. [-25,000] 

191  0206624M MARINE CORPS COMBAT SERVICES SUPPORT .................. 45,172 45,172 
192  0206625M USMC INTELLIGENCE/ELECTRONIC WARFARE SYSTEMS (MIP) 14,101 14,101 
193  0207161N TACTICAL ATM MISSILES eee АРЫМ NOAA ENSIMA 8,765 8,765 
194  0207163N ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE (AMRAAM) .... 2,913 2,913 
195 0208058N JOINT HIGH SPEED VESSEL (JHSV) 4,108 4,108 
200  0303109N SATELLITE COMMUNICATIONS (SPACE) ... 263,712 263,712 
201  0303138N CONSOLIDATED AFLOAT NETWORK ENTERPRISE SERVICES (CANES) .. 12,906 24,906 
Transfer from CANES (OPN 68) per USN request ..... [12,000] 

202  0303140N INFORMATION SYSTEMS SECURITY PROGRAM ... 25,229 25,229 
203 0303150М WWMCCS/GLOBAL COMMAND AND CONTROL SYSTEM . 1,250 1,250 
204  0303238N CONSOLIDATED AFLOAT NETWORK ENTERPRISE SERVICES (CANES)—MIP .... 6,602 6,602 
206 | 0305149N COBRA JUDY 40,605 40,605 
207  0305160N NAVY METEOROLOGICAL AND OCEAN SENSORS-SPACE (МЕТОС) ... 904 904 
208 0305192М MILITARY INTELLIGENCE PROGRAM (MIP) ACTIVITIES .. 4,099 4,099 
209 03052047 TACTICAL UNMANNED AERIAL VEHICLES 9,353 9,353 
210  0305206N AIRBORNE RECONNAISSANCE SYSTEMS ... 0 0 
211  0305207N MANNED RECONNAISSANCE SYSTEMS ...... 0 0 
212  0305208M DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS .. 23,785 23,785 
213  0305208N DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 25,487 25,487 
214 03052207 RQ-4 UAV 548,482 548,482 
215  0305231N MQ-8 UAV 108,248 3,648 
ECP for SOCOM urgent needs statement--transfer to Title XV . [-104,600] 

216 0305232М RQ-11 UAV .... 979 979 
217  0305233N RQ-7 UAV 872 872 
218 0305234М SMALL (LEVEL 0) TACTICAL UAS (STUASLO) .... 0 0 
219  0305234N SMALL (LEVEL 0) TACTICAL UAS (STUASLO) 22,698 22,698 
220  0305237N MEDIUM RANGE MARITIME UAS . 15,000 33,023 
Transfer from line 16 . [18,823] 

221 0305239М RQ-21A 26,301 21,301 
Program delays [5,000] 

222  0307217N EP-3E REPLACEMENT (ЕРХ) ... 0 0 
223 03086017 MODELING AND SIMULATION SUPPORT .. 8,292 8,292 
224 | 0702207N DEPOT MAINTENANCE (NON-IF) 21,609 21,609 
225 0702239М AVIONICS COMPONENT IMPROVEMENT PROGRAM . 0 0 
226 0708011У INDUSTRIAL PREPAREDNESS 54,031 54,031 
227  0708730N MARITIME TECHNOLOGY (MARITECH) 5,000 5,000 
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227A 9999999999 CEASSIFIED PROGRAMS -IAEE IELE EO ANA DE ТЕРА Ue FE AELE Ды ДЕД NETER ES 1,308,608 1,306,945 
Classified Adjustment: О NEIE ESEP REIA OEA PETE EREEREER A A ERI а лаана аа АНЫКЫН НАР [-1,663] 
TOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, NAVY ...........09 еее 4,131,044 4,025,604 
TOTAL, RDT&E NAVY. eee oe NE и is ныны RN ca deh E ERI EIE Маа RD nete RAM REN vege МН 17,956,431 — 17,161,659 
RESEARCH, DEVELOPMENT, TEST & EVAL, AIR FORCE 
BASIC RESEARCH, AIR FORCE 
1 0601102F DEFENSE RESEARCH SCIENCES 364,328 364,328 
2 0601103F UNIVERSITY RESEARCH INITIATIVES . 140,273 140,273 
3 0601108F HIGH ENERGY LASER RESEARCH INITIATIVES ... 14,258 14,258 
TOTAL, BASIC. RESEARCH, AIR. FORCE... ceci oa e DEOR HE eU ee eo ea tede ca Po Rope EE eR Eee eg ed oce suede ca Ee e PUR da 518,859 518,859 
APPLIED RESEARCH, AIR FORCE 
4 0602102F MATERIALS 136,230 136,230 
5 0602201F AEROSPACE VEHICLE TECHNOLOGIES 147,628 147,628 
6 0602202F HUMAN EFFECTIVENESS APPLIED RESEARCH . 86,663 86,663 
7 0602203F AEROSPACE PROPULSION 207,508 207,508 
8 0602204F AEROSPACE SENSORS . 134,787 134,787 
9 0602601F SPACE TECHNOLOGY .. 115,285 115,285 
10 0602602Е CONVENTIONAL MUNITIONS 60,692 60,692 
11 0602605Е DIRECTED ENERGY TECHNOLOGY .... 111,156 111,156 
12  0602788F DOMINANT INFORMATION SCIENCES AND METHODS 127,866 127,866 
13 0602890F HIGH ENERGY LASER RESEARCH 54,059 54,059 
TOTAL, APPLIED RESEARCH, AIR FORCE .................лш...еегягяггк 5 еее 1,181,874 1,181,874 
ADVANCED TECHNOLOGY DEVELOPMENT, AIR FORCE 
14 0603112Е ADVANCED MATERIALS FOR WEAPON SYSTEMS 39,738 49,738 
Program Increase- Metals Affordability Initiative ... [10,000] 
15 0603199Е SUSTAINMENT SCIENCE AND TECHNOLOGY (S&T). 5,780 5,780 
16 0603203Е ADVANCED AEROSPACE SENSORS 53,075 53,075 
17 0603211Е 67,474 67,474 
18 0603216Е AEROSPACE PROPULSION AND POWER TECHNOLOGY .. 120,953 120,953 
19 0603270Е ELECTRONIC COMBAT TECHNOLOGY 22,268 22,268 
20 0603401Е ADVANCED SPACECRAFT TECHNOLOGY .. 74,636 74,636 
21 0603444Е MAUI SPACE SURVEILLANCE SYSTEM (MSSS) ..... 13,555 13,555 
22 0603456Е HUMAN EFFECTIVENESS ADVANCED TECHNOLOGY DEVELOPMENT 25,319 25,319 
23 0603601Е CONVENTIONAL WEAPONS TECHNOLOGY 54,042 34,042 
Program Decrease- Unjustified growth ... [-20,000] 
24 0603605Е ADVANCED WEAPONS TECHNOLOGY .. 28,683 28,683 
25 0603680Е MANUFACTURING TECHNOLOGY PROGRAM 40,103 40,103 
26 | 0603788F BATTLESPACE KNOWLEDGE DEVELOPMENT AND DEMONSTRATION 36,656 38,656 
27 0603924Е HIGH ENERGY LASER ADVANCED TECHNOLOGY PROGRAM .... 1,122 1,122 
TOTAL ADVANCED TECHNOLOGY DEVELOPMENT, AIR FORCE ...................... ынын 585,404 575,404 
ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, AIR FORCE 
28 0603260Е INTELLIGENCE ADVANCED DEVELOPMENT .. 4,013 4,013 
29  0603287F PHYSICAL SECURITY EQUIPMENT ................. 3,586 3,586 
30 0603423Е GLOBAL POSITIONING SYSTEM III. -OPERATIONAL CONTROL SEGMENT 0 0 
31 0603430F ADVANCED EHF MILSATCOM (SPACE) ... 421,687 421,687 
32 0603432Е POLAR MILSATCOM (SPACE) 122,991 122,991 
33 0603438Е SPACE CONTROL TECHNOLOGY 45,755 45,755 
34 0603742Е COMBAT IDENTIFICATION TECHNOLOGY 38,496 38,496 
35 0603790F NATO RESEARCH AND DEVELOPMENT 4,424 4,424 
36 | 0603791F INTERNATIONAL SPACE COOPERATIVE R&D 642 642 
37 0603830Е SPACE PROTECTION PROGRAM (SPP) .... 9,819 9,819 
38 0603850Е INTEGRATED BROADCAST SERVICE ...... 20,046 20,046 
39 0603851Е INTERCONTINENTAL BALLISTIC MISSILE 67,202 72,202 
Program Increase ... [20,000] 
[-15,000] 
40 0603854Е WIDEBAND GLOBAL SATCOM RDT&E (SPACE) .... 12,804 12,804 
41 0603859Е POLLUTION PREVENTION 2,075 2,075 
42  0603860F JOINT PRECISION APPROACH AND LANDING SYSTEMS . 20,112 20,112 
43 0604015Е NEXT GENERATION BOMBER 197,023 197,023 
44 0604283Е BATTLE MGMT COM & CTRL SENSOR DEVELOPMENT .. 60,250 31,250 
3DELRR Contract Delays .. [-29,000] 
45  0604317F TECHNOLOGY TRANSFER .... 2,553 2,553 
46 | 0604327F HARD AND DEEPLY BURIED TARGET DEFEAT SYSTEM (HDBTDS) PROGRAM . 38,248 38,248 
47 0604330Е JOINT DUAL ROLE AIR DOMINANCE MISSILE 29,759 29,759 
48 0604337Е REQUIREMENTS ANALYSIS AND MATURATION 24,217 24,217 
49  0604436F NEXT-GENERATION MILSATCOM TECHNOLOGY DEVELOPMENT .. 0 0 
50 0604635Е GROUND ATTACK WEAPONS FUZE DEVELOPMENT . 24,467 24,467 
51  0604796F ALTERNATIVE FUELS 0 0 
52 0604830Е AUTOMATED AIR-TO-AIR REFUELING ... 0 0 
53 0604857F OPERATIONALLY RESPONSIVE SPACE .. bs 96,543 96,543 
54 0604858Е TECH TRANSITION, PROGRAM? |. iios even erm e deo б дБ РЕК МЕР уын АА ку а eee ERR ЗАДА TR Ear o КЕЙЫН 2,773 2,773 
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55 08305178F NATIONAL POLAR-ORBITING OPERATIONAL ENVIRONMENTAL SATELLITE SYSTEM (NPOESS) ............................ 444,900 444,900 
TOTAL, ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, AIR FORCE ............1 1 1] ' II 1,684,385 1,660,385 

SYSTEM DEVELOPMENT & DEMONSTRATION, AIR FORCE 
56 0603840Е GLOBAL BROADCAST SERVICE (ОВЕ) ввода p eR SEE АҒА ЕМЕ Б vende Weds QUE EARN Oe RENDER EUER EU E ME ERES ee de qu SEP ae Gud 5,680 5,680 
57 0604222Е NUCLEAR WEAPONS SUPPORT 18,538 18,538 
58 0604233Е SPECIALIZED UNDERGRADUATE FLIGHT TRAINING .. 21,780 21,780 
59 0604270Е ELECTRONIC WARFARE DEVELOPMENT 26,880 16,880 
MALD-J Increment 2—Technology Development Contract Delay .... [-10,000] 
60 0604280Е JOINT TACTICAL RADIO 0 0 
61 0604281Е TACTICAL DATA NETWORKS ENTERPRISE 52,355 48,105 
STRATCOM DNC2 Contract Delays ... [-3,000] 
CLIP--Contract Delays ................. [1,250] 
62 0604287Е PHYSICAL SECURITY EQUIPMENT .... 51 51 
63 0604329Е SMALL DIAMETER BOMB (SDB) .. 132,891 132,891 
64  0604421F COUNTERSPACE SYSTEMS 31,913 31,913 
65 0604425Е 273,689 273,689 
Space Surveillance Telescope military utility assessment [6,000] 
Space Surveillance Telescope .... [-6,000] 
66  0604429F AIRBORNE ELECTRONIC ATTACK .. 47,100 39,000 
Electronic Attack Pod--Delayed Start .. [-3,500] 
AEA SoS--Contract Delays І-4,6001 
67 0604441Е SPACE BASED INFRARED SYSTEM (SBIRS) HIGH EMD ... 621,629 621,629 
Data explotation [15,000] 
SABRS integration on SV 5 and 6 [20,000] 
SSABRS integration on SV 5 and 6 [-20,000] 
Data exploitation ШӨ” [15,000] 
68 0604443Е THIRD GENERATION INFRARED SURVEILLANCE (3GIRS) . 0 0 
69 0604602Е ARMAMENT/ORDNANCE DEVELOPMENT 10,055 6,055 
Universal Armament Interface Contract Delay .. [4,000] 
70 0604604Е SUBMUNITIONS 2,427 2,427 
71 0604617Е AGILE COMBAT SUPPORT . 11,878 3,920 
BEAR--Ahead of Need . [-3,900] 
Airfield Damage Repair--Ahead of Need [-4,058] 
72  0604618F JOINT DIRECT ATTACK MUNITION 0 0 
73 0604706Е LIFE SUPPORT SYSTEMS 11,280 9,280 
Integrated Aircrew Ensemble--Contract Award Delays . [-2,000] 
74 0604735F COMBAT TRAINING RANGES 28,106 8,106 
Joint Threat Emitter Increment 2—Rephased Program .. [12,000] 
Air Combat Training Systems (Р5) Upgrades--Contract Deleay [-8,000] 
75 0604740Е INTEGRATED COMMAND & CONTROL APPLICATIONS (ІС2А) 10 10 
76 0604750F INTELLIGENCE EQUIPMENT 995 995 
77 0604800Е JOINT STRIKE FIGHTER (JSF) 1,387,926 1,387,926 
78 0604851Е INTERCONTINENTAL BALLISTIC MISSILE 158,477 158,477 
79 0604853F EVOLVED EXPENDABLE LAUNCH VEHICLE PROGRAM (SPACE) .... 20,028 20,028 
80 0605221Е NEXT GENERATION AERIAL REFUELING AIRCRAFT .. 877,084 742,084 
Align funding to signed KC-46A contract [-127,100] 
Excess to Requirement ..................... [-7,900] 
81 0605229Е CSAR HH-60 RECAPITALIZATION .... 94,113 11,000 
Transfer to HC-130 modifications (APAF 75) per USAF request ... [-10,400] 
Transfer to HH-60 modifications (APAF 73) per USAF request .... [-54,600] 
Program reduction to reflect new acquisition strategy .. [-18,113] 
82 0605277Е CSAR-X RDT&E .................. 0 0 
83 0605278Е HC/MC-130 RECAP RDT&E 27,071 22,071 
Contract SAVINGS ............... [5,000] 
84 0605452Е JOINT SIAP EXECUTIVE PROGRAM OFFICE .. 0 0 
85 0101125Е NUCLEAR WEAPONS MODERNIZATION 93,867 93,867 
86 0207100Е LIGHT ATTACK ARMED RECONNAISSANCE (LAAR) SQUADRONS ... 23,721 23,721 
87 0207451Е SINGLE INTEGRATED AIR PICTURE (SIAP) .. 0 0 
88 0207701Е FULL COMBAT MISSION TRAINING 39,826 25,826 
Block 40/50 Mission Training Center--Excess to need .. [-14,000] 
89 0401138Е JOINT CARGO AIRCRAFT (JCA) .... 27,089 27,089 
90 0401318F CV-22 .... 20,723 10,723 
Contract Delay . [-10,000] 
91  0401845F AIRBORNE SENIOR LEADER СЗ (SLC3S) .. 12,535 0 
ТОШ ета но A EASE T spes t vepet reet РОА e eene eo кока АЕ er Can лаа cba e OPE e Y na Ne E UE iY [-12,535] 
TOTAL, SYSTEM DEVELOPMENT & DEMONSTRATION, AIR FORCE ............. 12... ннн 4,079,717 3,763,761 

RDT&E MANAGEMENT SUPPORT, AIR FORCE 

92 0604256Е THREAT SIMULATOR DEVELOPMENT 22,420 22,420 
93 0604759Е MAJOR T&E INVESTMENT .... 62,206 62,206 
94 0605101Е RAND PROJECT AIR FORCE . 27,579 27,579 
95 0605502Е SMALL BUSINESS INNOVATION RESEARCH . 0 0 
96 0605712Е INITIAL OPERATIONAL TEST & EVALUATION .. 17,767 17,767 
97 0605807Е TEST AND EVALUATION SUPPORT .... 654,475 704,475 
Program Increase [50,000] 
98 | 0605860F ROCKET SYSTEMS LAUNCH PROGRAM (SPACE) .. 158,096 158,096 
99  0605864F SPACE TEST PROGRAM (STP) mu 47,926 47,926 
100  0605976F FACILITIES RESTORATION AND MODERNIZATION—TEST AND EVALUATION 8ОРРОВТ..0. 44,547 44,547 


18900 CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 December 5, 2011 
Line lement Item Request Authorized 
101 0605978Е FACILITIES SUSTAINMENT—TEST AND EVALUATION SUPPORT ......................... ААА 27,953 27,953 
102  0606323F MULTI-SERVICE SYSTEMS ENGINEERING INITIATIVE ... 13,953 13,953 
103  0702806F ACQUISITION AND MANAGEMENT SUPPORT 31,966 31,966 
104  0804731F GENERAL SKILL TRAINING 1,510 1,510 
105  0909999F FINANCING FOR CANCELLED ACCOUNT ADJUSTMENTS 0 0 
106 1001004F INTERNATIONAL ACTIVITIES 3,798 3,798 
TOTAL, RDT&E MANAGEMENT SUPPORT, AIR FORCE ...................ӘҺ022СЫЫДД ех 1,114,196 1,164,196 
OPERATIONAL SYSTEMS DEVELOPMENT, AIR FORCE 

107  0603423F GLOBAL POSITIONING SYSTEM III OPERATIONAL CONTROL SEGMENT .. 390,889 366,889 
SLOW CLOCULION, ERE [-24,000] 

108 0604263Е COMMON VERTICAL LIFT SUPPORT PLATFORM 5,365 5,365 
109  0605018F AF INTEGRATED PERSONNEL AND PAY SYSTEM (AF-IPPS) 91,066 91,066 
110  0605024F ANTI-TAMPER TECHNOLOGY EXECUTIVE AGENCY 35,467 35,467 
112  0101113F B-52 SQUADRONS 133,261 133,261 
113  0101122F AIR-LAUNCHED CRUISE MISSILE (ALCM) . 803 803 
114  0101126F B-1B SQUADRONS ... 33,011 33,011 
115  0101127F B-2 SQUADRONS ..... 340,819 226,836 
Delay in EHF communications development due to FAB-T delay [-113,983] 

116 01013183F STRAT WAR PLANNING SYSTEM—USSTRATCOM . 23,072 23,072 
117  0101314F 5,421 5,421 
119  0102325F 4,485 4,485 
120  0102326F REGION/SECTOR OPERATION CONTROL CENTER MODERNIZATION PROGRAM . 12,672 12,672 
121  0102823F STRATEGIC AEROSPACE INTELLIGENCE SYSTEM ACTIVITIES 14 14 
122  0203761F WARFIGHTER RAPID ACQUISITION PROCESS (WRAP) RAPID TRANSITION FUND 19,934 19,934 
123  0205219F MQ-9 UAV ..... 146,824 126,824 
Contract Delays .. [-20,000] 

124  0207040F MULTI-PLATFORM ELECTRONIC WARFARE EQUIPMENT ... 0 0 
125  0207131F A-10 SQUADRONS .... 11,051 11,051 
126  0207133F F-16 SQUADRONS .... 143,869 131,069 
SLEP Contract Delay .. [-12,800] 

127  0207134F F-15E SQUADRONS ..... 207,531 194,831 
ADCP--Excess to Requirement .... [-12,700] 

128  0207136F MANNED DESTRUCTIVE SUPPRESSION 13,253 13,253 
129 0207138F F-22A SQUADRONS 718,432 511,432 
Provide funds that Air Force can execute in FYI2 ... [-140,000] 

Program Growth [-67,000] 

130  0207142F F-35 SQUADRONS 47,041 0 
Block IV Development--Ahead of need . [-47,841] 

131 0207161F TACTICAL AIM MISSILES .. 8,023 8,023 
132  0207163F ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE (AMRAAM) . 77,830 77,830 
133  0207170F JOINT HELMET MOUNTED CUEING SYSTEM (JHMCS) 1,436 1,436 
134 0207224Е COMBAT RESCUE AND RECOVERY .... 2,292 2,292 
135  0207227F COMBAT RESCUE—PARARESCUE 927 927 
136 0207247Е AF TENCAP 20,727 20,727 
137  0207249F PRECISION ATTACK SYSTEMS PROCUREMENT 3,128 3,128 
138 0207253Е COMPASS CALL .... 18,509 18,509 
139 0207268Е AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM 182,967 172,967 
Excess to Requirement [-10,000] 

140  0207277F ISR INNOVATIONS 0 0 
141  0207325F JOINT AIR-TO-SURFACE STANDOFF MISSILE (JASSM) ... 5,796 5,796 
142  0207410F AIR & SPACE OPERATIONS CENTER (AOC) .. 121,880 121,880 
143  0207412F CONTROL AND REPORTING CENTER (CRC) .. 3,954 3,954 
144  0207417F AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) 135,961 91,961 
NGIFF--Contract Delays .... [-20,000] 
DRAGON--Contract Delays [-24,000] 

145 0207418Е TACTICAL AIRBORNE CONTROL SYSTEMS .. 8,309 8,309 
146 0207423Е ADVANCED COMMUNICATIONS SYSTEMS .... 90,083 44,883 
JTRS Integration and Engineering Support--Schedule Delays .. [-5,200] 
Common Processing Environment--Schedule Delays [-40,000] 

148  0207431F COMBAT AIR INTELLIGENCE SYSTEM ACTIVITIES .. 5,428 5,428 
149 0207438Е THEATER BATTLE MANAGEMENT (TBM) C41 . 15,528 15,528 
150 0207444Е TACTICAL AIR CONTROL PARTY-MOD .. 15,978 9,678 
VCS--Program Termination and Restructure [-4,300] 
JETS Contract Delays [-2,000] 

151  0207445F FIGHTER TACTICAL DATA LINK .. 0 0 
152 0207448F C2ISR TACTICAL DATA LINK 1,536 1,536 
153 0207449Е COMMAND AND CONTROL (C2) CONSTELLATION 18,102 18,102 
154 0207581Е JOINT SURVEILLANCE/TARGET ATTACK RADAR SYSTEM (JSTARS) ... 121,610 88,610 
Unjustified Request Based on Program Restructure . [-33,000] 

155  0207590F SEEK.EAGLE' дыра наннан а 18,599 18,599 
156 0207601Е USAF MODELING AND SIMULATION ... 23,091 23,091 
157 0207605F WARGAMING AND SIMULATION CENTERS 5,779 5,779 
158 0207697Е DISTRIBUTED TRAINING AND EXERCISES ... 5,264 3,264 
Unjustified growth [-2,000] 

159  0208006F MISSION PLANNING SYSTEMS .. 69,918 63,418 
CAF Increment IV--Critical Change Delay ... [6,500] 

160 0208021Е INFORMATION WARFARE SUPPORT 2,322 2,322 
161 0208059F CYBER COMMAND ACTIVITIES 702 702 
168 0301400Е SPACE SUPERIORITY INTELLIGENCE .... 11,866 8,866 
Program UNAETELECULION due to schedule delays atiras NTETE NAE OI ee eee EEE ФР ӘР МММ serere enn [-3,000] 
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169  0302015F E-4B NATIONAL AIRBORNE OPERATIONS CENTER (МАОС) ..................... Ие”хмПн еее 5,845 5,845 
170  0303131F MINIMUM ESSENTIAL EMERGENCY COMMUNICATIONS NETWORK (MEECN) .. 43,011 43,011 
171  0303140F INFORMATION SYSTEMS SECURITY PROGRAM 101,788 92,788 
Delay due to protest [-9,000] 

172 0303141F GLOBAL COMBAT SUPPORT SYSTEM .. 449 449 
173  0303150F GLOBAL COMMAND AND CONTROL SYSTEM . 3,854 3,854 
174 0303158F JOINT COMMAND AND CONTROL PROGRAM (JC2) . 0 0 
175  0303601F MILSATCOM TERMINALS 238,729 188,729 
Transfer to FAB-T alternative line 175a .... [-50,000] 

175a  0303601F FAB-T ALTERNATIVE 0 50,000 
Transfer from FAB-T line 175 [50,000] 

177  0304260F AIRBORNE SIGINT ENTERPRISE 121,748 108,248 
Contract/Program Delays ... [13,500] 

180 0305099Е GLOBAL AIR TRAFFIC MANAGEMENT (GATM) . 4,604 4,604 
181  0305103F CYBER SECURITY INITIATIVE 2,026 2,026 
182 0305105F DOD CYBER CRIME CENTER 282 282 
183 0305110F SATELLITE CONTROL NETWORK (SPACE) 18,337 18,337 
184 0305111Е WEATHER SERVICE 31,064 31,064 
185  0305114F AIR TRAFFIC CONTROL, APPROACH, AND LANDING SYSTEM (ATCALS) 63,367 9,867 
D--RAPCON Contract Delay ... [-53,500] 

186  0305116F AERIAL TARGETS ........ 50,620 45,620 
QF-16— Excess to Need . [5,000] 

189  0305128F SECURITY AND INVESTIGATIVE ACTIVITIES 366 366 
190 0305146F DEFENSE JOINT COUNTERINTELLIGENCE ACTIVITIES . 39 39 
191  0305159F ENTERPRISE QUERY & CORRELATION .. 0 10,000 
Enterprise query & correlation . [20,000] 
Classified Adjustment .. [-10,000] 

192 0305164F NAVSTAR GLOBAL POSITIONING SYSTEM (USER EQUIPMENT) (SPACE) 133,601 42,601 
Contract delay [-91,000] 

193 0305165F NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE AND CONTROL SEGMENTS) .. 17,893 17,893 
195 0305173F SPACE AND MISSILE TEST AND EVALUATION CENTER 196,254 196,254 
196  0305174F SPACE INNOVATION AND DEVELOPMENT CENTER .. 2,961 2,961 
197  0305182F SPACELIFT RANGE SYSTEM (SPACE) ......................... 9,940 9,940 
198  0305193F INTELLIGENCE SUPPORT TO INFORMATION OPERATIONS (IO) . 1,271 1,271 
199  0305202F DRAGON:UCZ2 s eve teecexex see eee res erae gear gun 0 0 
200 0305205Е ENDURANCE UNMANNED AERIAL VEHICLES 52,425 15,925 
Funded via reprogramming action .... [6,500] 
Program reduction [-30,000] 

201 08305206F AIRBORNE RECONNAISSANCE SYSTEMS ... 106,877 99,677 
Unjustified request 2. [-7,200] 

202  0305207F MANNED RECONNAISSANCE SYSTEMS ... 13,049 13,049 
203  0305208F DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 90,724 85,724 
Contract delays [-5,000] 

204 0305219Е MQ-1 PREDATOR A UAV 14,112 11,642 
Common Sensor Payload--Ahead of Need .. [-2,470] 

205 0305220Е RQ-4 UAV 423,462 363,462 
Contract delays [40,000] 

206 0305221Е NETWORK-CENTRIC COLLABORATIVE TARGETING . 7,348 7,348 
207  0305265F GPS III SPACE SEGMENT ... 463,081 463,081 
208 | 0305614F JSPOC MISSION SYSTEM ... 118,950 83,950 
JMS program restructure [-35,000] 

209 0305887F INTELLIGENCE SUPPORT TO INFORMATION WARFARE 14,736 14,736 
210  0305913F NUDET DETECTION SYSTEM (SPACE) .... 61,989 81,989 
211  0305924F NATIONAL SECURITY SPACE OFFICE .... 0 0 
212  0305940F SPACE SITUATION AWARENESS OPERATIONS ..... 31,956 31,956 
213  0307141F INFORMATION OPERATIONS TECHNOLOGY INTEGRATION & TOOL DEVELOPMENT . 23,931 23,931 
214  0308699F SHARED EARLY WARNING (SEW) 1,663 1,663 
215 0401115Е C-130 AIRLIFT SQUADRON ... 24,509 6,509 
Contract Delays [-18,000] 

216 0401119Е C-5 AIRLIFT SQUADRONS (IF) . 24,941 12,941 
RERP Program Rephased [-12,000] 

217  0401130F C-17 AIRCRAFT (IF) . 128,169 94,269 
Contract Delays .. [-33,900] 

218 0401132Е C-130J PROGRAM ..... 39,537 39,537 
219  0401134F LARGE AIRCRAFT IR COUNTERMEASURES (LAIRCM) . 7,438 7,438 
220  0401139F LIGHT MOBILITY AIRCRAFT (LIMA) 1,308 0 
Funded in Public Law 112-10 ... [-1,308] 

221  0401218F KC-1358 6,161 6,161 
222  0401219F KC-10S 30,068 30,068 
223  0401314F OPERATIONAL SUPPORT AIRLIFT .... 62,591 37,591 
VC-25A--Funding Ahead of Need .. [45,000] 

224 0401315Е C-STOL AIRCRAFT ........................ 0 0 
225 0408011F SPECIAL TACTICS / COMBAT CONTROL . 7,118 5,218 
Line of Sight--Contract Delay ....... [-1,900] 

226 0702207Е DEPOT MAINTENANCE (NON-IF) .. 1,531 1,531 
227  0702976F FACILITIES RESTORATION & MODERNIZATION—LOGISTICS ... 0 0 
228 0708012F LOGISTICS SUPPORT ACTIVITIES 944 944 
229  0708610F LOGISTICS INFORMATION TECHNOLOGY (LOGIT) . 140,284 140,284 
230  0708611F SUPPORT SYSTEMS DEVELOPMENT 10,990 10,990 
231 0801711Е RECRUITING ACTIVITIES 0 0 
232 0804743Е OTHER FLIGHT TRAINING ... bord 322 322 
233 0804757Е JOINE: NATIONAL: TRAINING: CENTER а на заана Одо р КОК ЫНЫ Сы 11 11 
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234 0804772Е 0 0 
235  0808716F 113 113 
236 0901202Е JOINT PERSONNEL RECOVERY AGENCY ... 2,483 2,483 
237  0901218F CIVILIAN COMPENSATION PROGRAM .... 1,508 1,508 
238 | 0901220F PERSONNEL ADMINISTRATION ... 8,041 1,041 
Contract Delays [-7,000] 
239 0901226Е AIR FORCE STUDIES AND ANALYSIS AGENCY .. 928 928 
240 | 0901279F FACILITIES OPERATION—ADMINISTRATIVE .... 12,118 12,118 
241  0901538F FINANCIAL MANAGEMENT INFORMATION SYSTEMS DEVELOPMENT ... 101,317 76,317 
DEAMS--Excess to Requirement [-25,000] 
242  0902998F MANAGEMENT HQ—ADP SUPPORT (AF) ... 299 299 
242A 9999999999 CLASSIFIED PROGRAMS ... 12,063,140 11,029,329 
Classified Adjustment .. [-233,811] 
TOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, AIR FORCE ................... е еш 18,573,266 | 17,318,853 
TOTAL, RDT&E AIR FORCE :-......... ei esee deis keen ap aet geo ena Gees desea caos gut range ease go ЕРИНЕН АНА ВЕНЕ КС deeds ee ae ga de Pune einen 27,737,701 | 26,183,332 
RESEARCH, DEVELOPMENT, TEST & EVAL, DW 
BASIC RESEARCH, DW 
1 0601000BR DTRA BASIC RESEARCH INITIATIVE ... 47,737 47,737 
2 0601101E DEFENSE RESEARCH SCIENCES 290,773 290,773 
3 0601110D8Z BASIC RESEARCH INITIATIVES 14,731 14,731 
4 0601111D8Z GOVERNMENT/INDUSTRY COSPONSORSHIP OF UNIVERSITY RESEARCH . 0 0 
5 0601117E BASIC OPERATIONAL MEDICAL RESEARCH SCIENCE . 37,070 37,870 
6 0601120D8Z NATIONAL DEFENSE EDUCATION PROGRAM 101,591 86,591 
Program Decrease ал [-15,000] 
7 0601384BP CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 2.22....0..04400М0000І hh nentes ОК OA E ATERATEA nenne 52,617 52,617 
TOTAL, BASIC. RESEARCH; DW segete M E E ER НСІ” 545,319 530,319 
APPLIED RESEARCH, DW 
8 0602000D8Z JOIN ESMUNTLIONS TECHNO LOG У сне НОВА АУ КЕКТИ УКЕН ПҮҮР 21,592 20,592 
Excessive growth [-1,000] 
9 0602115E BIOMEDICAL TECHNOLOGY ... 110,000 110,000 
10 0602228082 HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (HBCU) SCIENCE ... 0 0 
11 0602234082 LINCOLN LABORATORY RESEARCH PROGRAM ... 37,916 37,916 
12  0602250D8Z SYSTEMS 2020 APPLIED RESEARCH ... 4,381 4,381 
13 0602303E INFORMATION & COMMUNICATIONS TECHNOLOGY 400,499 400,499 
14 0602304Е COGNITIVE COMPUTING SYSTEMS 49,365 49,365 
15 0602305Е MACHINE INTELLIGENCE 61,351 61,351 
16 0602383Е BIOLOGICAL WARFARE DEFENSE .. 30,421 30,421 
17 0602384ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM . 219,873 219,873 
18 0602663082 DATA TO DECISIONS APPLIED RESEARCH .. 9,235 5,235 
Program Decrease ... [74,000] 
19 0602668082 CYBER SECURITY RESEARCH . 9,735 4,735 
Program Decrease [-5,000] 
20 0602670082 HUMAN, SOCIAL AND CULTURE BEHAVIOR MODELING (HSCB) APPLIED RESEARCH .. 14,923 10,923 
Excessive growth [74,000] 
21 0602702Е TACTICAL TECHNOLOGY 206,422 206,422 
22 0602715E MATERIALS AND BIOLOGICAL TECHNOLOGY 237,837 237,837 
23 0602716E ELECTRONICS TECHNOLOGY .... 215,178 215,178 
24 0602718BR WEAPONS OF MASS DESTRUCTION DEFEAT TECHNOLOGIES 196,954 186,501 
Due to slow execution [-10,453] 
25  1160401BB SPECIAL OPERATIONS TECHNOLOGY DEVELOPMENT .. 26,591 26,591 
26  1160407BB SOF MEDICAL TECHNOLOGY DEVELOPMENT 0 0 
TOTAL, APPLIED RESEARCH, DW эзенә нн КТ Не 1,852,273 1,827,820 
ADVANCED TECHNOLOGY DEVELOPMENT (ATD), DW 
27 | 0603000D8Z JOINT MUNITIONS ADVANCED TECHNOLOGY 24,771 20,271 
Excessive growth ........... еее [74,500] 
28 | 0603121D8Z SO/LIC ADVANCED DEVELOPMENT ... 45,028 45,028 
29 | 0603122D8Z COMBATING TERRORISM TECHNOLOGY SUPPORT 77,019 77,019 
30 | 0603160BR COUNTERPROLIFERATION INITIATIVES—PROLIFERATION PREVENTION AND DEFEAT .. 283,073 271,123 
Due to slow execution [-11,950] 
31 0603175С BALLISTIC MISSILE DEFENSE TECHNOLOGY 75,003 75,003 
32 0603200082 JOINT ADVANCED CONCEPTS 7,903 7,903 
33 0603225D8Z JOINT DOD-DOE MUNITIONS TECHNOLOGY DEVELOPMENT 20,372 20,372 
34 0603250082 SYSTEMS 2020 ADVANCED TECHNOLOGY DEVELOPMENT .. 4,381 4,381 
35 06032645 AGILE TRANSPORTATION FOR THE 21ST CENTURY (AT21)—THEATER CAPABILITY 998 998 
36 0603274С SPECIAL PROGRAM—MDA TECHNOLOGY 61,458 61,458 
37 0603286Е ADVANCED AEROSPACE SYSTEMS 98,878 98,878 
38 0603287Е SPACE PROGRAMS AND TECHNOLOGY .. 97,541 97,541 
39 0603384ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM—ADVANCED DEVELOPMENT 229,235 229,235 
40 | 0603618D8Z JOINT ELECTRONIC ADVANCED TECHNOLOGY 7,287 7,287 
41 0603648082 JOINT CAPABILITY TECHNOLOGY DEMONSTRATIONS .. 187,707 177,707 
Program Decrease- Unjustified growth. РЯ [10,000] 
42 0603662082 NETWORKED COMMUNICATIONS CAPABILITIES ...лалІетеЧҠчЧе"Ҡ"Ҡ" е ИГ  ЖМмее ы 23,890 23,890 
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43 0603663082 DATA TO DECISIONS ADVANCED TECHNOLOGY DEVELOPMENT 2... EAEAN ENE ШИТ лк ж 9,235 5,235 
Program Decrease І-4,0001 
44 0603665082 BIOMETRICS SCIENCE AND TECHNOLOGY .. 10,762 10,762 
45 0603668D8Z CYBER SECURITY ADVANCED RESEARCH 10,709 5,709 
Program Decrease [-5,000] 
46 0603670082 HUMAN, SOCIAL AND CULTURE BEHAVIOR MODELING (HSCB) ADVANCED DEVELOPMENT .. 18,179 14,179 
Excessive growth [74,000] 
47 0603680082 DEFENSE-WIDE MANUFACTURING SCIENCE AND TECHNOLOGY PROGRAM .... 17,888 47,888 
Program Increase- Industrial Base Innovation Fund program .... [30,000] 
48 0603699082 EMERGING CAPABILITIES TECHNOLOGY DEVELOPMENT .... 26,972 13,972 
Cargo airship demonstration . [2,000] 
PENCON «c наах [-15,000] 
49 0603711рв2 JOINT ROBOTICS PROGRAM/AUTONOMOUS SYSTEMS 9,756 9,756 
50 06037125 GENERIC LOGISTICS R&D TECHNOLOGY DEMONSTRATIONS .. 23,887 23,887 
51 06037135 DEPLOYMENT AND DISTRIBUTION ENTERPRISE TECHNOLOGY ... 41,976 35,976 
Excessive growth [-6,000] 
52 0603716D8Z STRATEGIC ENVIRONMENTAL RESEARCH PROGRAM .... 66,409 66,409 
53 06037205 MICROELECTRONICS TECHNOLOGY DEVELOPMENT AND SUPPORT .... 91,132 61,132 
Program reduction. ее: [-30,000] 
54 | 0603727D8Z JOINT WARFIGHTING PROGRAM . 10,547 10,547 
55 0603739Е ADVANCED ELECTRONICS TECHNOLOGIES . 160,286 160,286 
56 | 0603745D8Z SYNTHETIC APERTURE RADAR (SAR) COHERENT CHANGE DETECTION (CDD) 0 0 
570603755082 HIGH PERFORMANCE COMPUTING MODERNIZATION PROGRAM .. 0 0 
58 0603760Е COMMAND, CONTROL AND COMMUNICATIONS SYSTEMS 296,537 296,537 
59 0603765Е CLASSIFIED DARPA PROGRAMS 107,226 107,226 
60 0603766E NETWORK-CENTRIC WARFARE TECHNOLOGY . 235,245 235,245 
61 0603767Е SENSOR TECHNOLOGY ... 271,802 271,802 
61А 00604775082 DEFENSE RAPID INNOVATION PROGRAM 0 200,000 
Program Increase [200,000] 
62 0603768Е GUIDANCE TECHNOLOGY 0 0 
63 06037695Е DISTRIBUTED LEARNING ADVANCED TECHNOLOGY DEVELOPMENT ... 13,579 13,579 
64 | 0603781D8Z SOFTWARE ENGINEERING INSTITUTE ... 30,424 30,424 
65 0603826082 QUICK REACTION SPECIAL PROJECTS 69,925 79,925 
Program Decrease ... [-10,000] 
66 | 0603828D8Z JOINT EXPERIMENTATION 58,130 48,130 
Program adjustment [-10,000] 
67 0603832082 DOD MODELING AND SIMULATION MANAGEMENT OFFICE .. 37,029 31,029 
Program Decrease [6,000] 
68 06039016 DIRECTED ENERGY RESEARCH ... 96,329 36,329 
Program Decrease—ALTB ............. [-60,000] 
69 0603902С NEXT GENERATION AEGIS MISSILE .... 123,456 123,456 
70 00603941082 TEST & EVALUATION SCIENCE & TECHNOLOGY . 99,593 99,593 
71 0603942082 TECHNOLOGY TRANSFER 0 0 
Program Increase- Technology Transition Initiative [10,000] 
Technology Transition Initiative [-10,000] 
720604055082 OPERATIONAL ENERGY CAPABILITY IMPROVEMENT ... 20,444 20,444 
73 0303310082 CWMD:SYSTEMS: онн нн Жон Көден OR Ea sees 7,788 7,788 
74 1160402BB SPECIAL OPERATIONS ADVANCED TECHNOLOGY DEVELOPMENT . 35,242 30,242 
Excess tO NCEA элезин ын ал Кыр eese [-5,000] 
75 1160422ВВ AVIATION ENGINEERING ANALYSIS .. See 837 837 
76  1160472BB SOF INFORMATION AND BROADCAST SYSTEMS ADVANCED TECHNOLOGY .....Ш"ШТЫУЫШМН e ee en enn 4,924 4,924 
TOTAL, ADVANCED TECHNOLOGY DEVELOPMENT (ATD), DW .................:шышəж ы Шел 3,270,792 3,321,342 
ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, DW 

77 | 0603161D8Z NUCLEAR AND CONVENTIONAL PHYSICAL SECURITY EQUIPMENT RDT&E ADC&P .. 36,798 36,798 
78 | 0603527D8Z RETRACT LARCH 21,040 21,040 
79 0603600082 WALKOFF 112,142 112,142 
80 | 0603709D8Z JOINT ROBOTICS PROGRAM ... 11,129 11,129 
81 0603714082 ADVANCED SENSOR APPLICATIONS PROGRAM 18,408 18,408 
82 0603851D8Z ENVIRONMENTAL SECURITY TECHNICAL CERTIFICATION PROGRAM .... 63,606 63,606 
83  0603881C BALLISTIC MISSILE DEFENSE TERMINAL DEFENSE SEGMENT ... 290,452 310,452 
THAAD production improvements 2... Ммм еее [20,000] 

64 0603882С BALLISTIC MISSILE DEFENSE MIDCOURSE DEFENSE SEGMENT 1,161,001 1,161,001 
65 0603883С BALLISTIC MISSILE DEFENSE BOOST DEFENSE SEGMENT . 0 0 
86 0603884ВР CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 261,143 234,155 
JPID program restructure .. [-13,988] 
INATS schedule delays [-13,000] 

87 0603884С BALLISTIC MISSILE DEFENSE SENSORS 222,374 222,374 
88 0603888С BALLISTIC MISSILE DEFENSE TEST & TARGETS . 1,071,039 1,022,039 
Program Decrease—Excess funds ... [-40,000] 
Excess to пеей ......................... [-9,000] 

89 0603890С BMD ENABLING PROGRAMS 373,563 373,563 
90 0603891С SPECIAL PROGRAMS—MDA . 296,554 296,554 
91 0603892С AEGIS BMD 960,267 1,250,267 
SM-3 Block IB production improvements [30,000] 
Transfer from procurement to correct test failures ... [260,000] 

92  0603893C SPACE TRACKING & SURVEILLANCE SYSTEM 96,353 96,353 
93 0603895С BALLISTIC MISSILE DEFENSE SYSTEM SPACE PROGRAMS . 7,951 7,951 
94 0603896С BALLISTIC MISSILE DEFENSE COMMAND AND CONTROL, BATTLE MANAGEMENT AND COMMUNICATI .. 364,103 364,103 
95 0603897С BALLISTIC MISSILE DEFENSE HERCULES 0 0 
96 0603898С BALLISTIC MISSILE DEFENSE JOINT WARFIGHTER 8СРРОВТ..Л.2/;;хх г ТЛТ«хикхкж е 41,225 41,225 
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97 0603904С MISSILE DEFENSE INTEGRATION & OPERATIONS CENTER (MDIOC) игиле йадан А 69,325 69,325 
98 0603906С REGARDING TRENCH 15,797 15,797 
99 0603907С SEA BASED X-BAND RADAR (SBX) .. 177,058 157,058 
Program Decrease—Excess funds ... [-20,000] 
100  0603911C BMD EUROPEAN CAPABILITY 0 0 
101  0603913C ISRAELI COOPERATIVE PROGRAMS .. 106,100 156,100 
David's Sling development [25,000] 
Arrow System Improvement Program ... [20,000] 
Arrow-3 interceptor development ... [5,000] 
102  0603920D8Z HUMANITARIAN DEMINING 14,996 14,996 
103  0603923D8Z COALITION WARFARE 12,743 12,743 
104 0604016082 DEPARTMENT OF DEFENSE CORROSION PROGRAM 3,221 35,321 
Program increase—funding shortfall ... [32,100] 
105 0604400082 DEPARTMENT OF DEFENSE (DOD) UNMANNED AIRCRAFT SYSTEM (UAS) COMMON DEVELOPMENT 25,120 25,120 
106 0604648082 JOINT CAPABILITY TECHNOLOGY DEMONSTRATIONS 0 0 
107 0604670082 HUMAN, SOCIAL AND CULTURE BEHAVIOR MODELING (HSCB) RESEARCH AND ENGINEERING .. 10,309 8,309 
Program Decrease [-2,000] 
108 0604787D8Z JOINT SYSTEMS INTEGRATION COMMAND (JSIC) 13,024 8,024 
Program Рестезе Swa iaratn i irse kei ANE [-5,000] 
109  0604828D8Z JOINT FIRES INTEGRATION AND INTEROPERABILITY TEAM 9,290 9,290 
110  0604880C LAND-BASED SM-3 (LBSMS3) .......................... 306,595 306,595 
111  0604881C AEGIS SM-3 BLOCK IIA CO-DEVELOPMENT . 424,454 444,454 
Program Increase- software Integration [20,000] 
112  0604883C PRECISION TRACKING SPACE SENSOR RDT&E .... 160,818 160,818 
113  0604884C AIRBORNE INFRARED (ABIR) 46,077 46,077 
114  0605017D8Z REDUCTION OF TOTAL OWNERSHIP COST .. 0 0 
115 0303191D8Z JOINT ELECTROMAGNETIC TECHNOLOGY (JET) PROGRAM ..... 3,358 3,358 
TOTAL, ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, DW .............2 ныны 6,808,233 7,117,345 
SYSTEM DEVELOPMENT AND DEMONSTRATION (SDD), DW 
116 | 0604051D8Z DEFENSE ACQUISITION CHALLENGE PROGRAM (DACP) 0 0 
117  0604161D8Z NUCLEAR AND CONVENTIONAL PHYSICAL SECURITY EQUIPMENT RDT&E SDD 7,220 7,220 
118 0604165082 PROMPT GLOBAL STRIKE CAPABILITY DEVELOPMENT 204,824 204,824 
119  0604384BP CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM . 400,608 390,608 
Decontamination FOS delays [10,000] 
120 0604709082 JOINT ROBOTICS PROGRAM 2,782 2,782 
121  0604764K ADVANCED IT SERVICES JOINT PROGRAM OFFICE (AITS-JPO) ... 49,198 44,198 
Cyber threat discovery . [20,000] 
Program growth .......... [-25,000] 
122  0604771D8Z JOINT TACTICAL INFORMATION DISTRIBUTION SYSTEM (JTIDS) . 17,395 17,395 
123  0605000BR WEAPONS OF MASS DESTRUCTION DEFEAT CAPABILITIES .. 5,888 5,285 
[-603] 
124  0605013BL 12,228 12,228 
125  0605018BTA DEFENSE INTEGRATED MILITARY HUMAN RESOURCES SYSTEM (DIMHRS) .... 0 0 
126  0605020BTA BUSINESS TRANSFORMATION AGENCY R&D ACTIVITIES . 0 0 
127 06050218Е HOMELAND PERSONNEL SECURITY INITIATIVE . 389 389 
128 00605022082 DEFENSE EXPORTABILITY PROGRAM ... 1,929 1,929 
129  0605027D8Z OUSD(C) IT DEVELOPMENT INITIATIVES . 4,993 4,993 
130 06050708 DOD ENTERPRISE SYSTEMS DEVELOPMENT AND DEMONSTRATION .... 134,285 84,285 
Program Growth [-50,000] 
131 0605075087 DCMO POLICY AND INTEGRATION .... 41,008 31,008 
Program Growth [-10,000] 
132 0605140082 TRUSTED FOUNDRY .. 0 0 
133  0605210D8Z DEFENSE-WIDE ELECTRONIC PROCUREMENT CAPABILITIES . 14,950 14,950 
134 0605648082 DEFENSE ACQUISITION EXECUTIVE (DAE) PILOT PROGRAM 0 0 
135  0303141K GLOBAL COMBAT SUPPORT SYSTEM 19,837 19,837 
136 0807708082 WOUNDED ILL AND INJURED SENIOR OVERSIGHT COMMITTEE (WII-SOC) STAFF OFFICE 0 0 
TOTAL, SYSTEM DEVELOPMENT AND DEMONSTRATION (SDD), DW ........... лл 918,334 842,731 
RDT&E MANAGEMENT SUPPORT, DW 
137 0604774D8Z DEFENSE READINESS REPORTING SYSTEM (DRRS) . 6,658 6,658 
138 0604875087 JOINT SYSTEMS ARCHITECTURE DEVELOPMENT .. 4,731 4,731 
139 0604940082 CENTRAL TEST AND EVALUATION INVESTMENT DEVELOPMENT (CTEIP) 140,231 140,231 
140 0604942082 ASSESSMENTS AND EVALUATIONS 2,757 2,757 
141 0604943082 THERMAL VICAR 7,027 7,027 
142  0605100D8Z JOINT MISSION ENVIRONMENT TEST CAPABILITY (JMETC) .... 10,479 10,479 
143 0605104082 TECHNICAL STUDIES, SUPPORT AND ANALYSIS . 34,213 28,213 
OSD recommendation due to underexecution [-6,000] 
144  0605110D8Z USD(A&T)--CRITICAL TECHNOLOGY SUPPORT 1,486 1,486 
145  0605117D8Z FOREIGN MATERIAL ACQUISITION AND EXPLOITATION . 64,524 64,524 
146 06051267 JOINT INTEGRATED AIR AND MISSILE DEFENSE ORGANIZATION (JIAMDO) 79,859 61,490 
UNderexecution 2.9. [-18,369] 
147  0605128D8Z CLASSIFIED PROGRAM USD(P) .... 0 0 
148 0605130082 FOREIGN COMPARATIVE TESTING .... 19,080 19,080 
149  0605142D8Z 41,064 41,884 
150  0605161D8Z 4,261 4,261 
151  0605170D8Z SUPPORT TO NETWORKS AND INFORMATION INTEGRATION .. 9,437 9,437 
152 0605200082 GENERAL SUPPORT TO USD (INTELLIGENCE) 6,549 6,549 
153  0605384BP CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM . ris 92,806 92,806 
154  0605502BP SMALL BUSINESS INNOVATIVE RESEARCH—CHEMICAL BIOLOGICAL ПЕЕ.2.....штша ем 0 0 
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155  0605502BR SMALL BUSINESS INNOVATION-RESEARGH «4... ite eee ve Ue e e UE RENE d Me YER eC M CON sae ME RR ОЛАК ERREUR UG 0 0 
156 0605502С SMALL BUSINESS INNOVATIVE RESEARCH—MDA . 0 0 
157 0605502082 SMALL BUSINESS INNOVATIVE RESEARCH 0 0 
158 0605502Е SMALL BUSINESS INNOVATIVE RESEARCH ... 0 0 
159 06055028 SMALL BUSINESS INNOVATIVE RESEARCH ... 0 0 
160  0605790D8Z SMALL BUSINESS INNOVATION RESEARCH (SBIR)/ SMALL BUSINESS TECHNOLOGY TRANSFER (S ... 1,924 1,924 
161  0605798D8Z DEFENSE TECHNOLOGY ANALYSIS ... 16,135 16,135 
162  0605799D8Z EMERGING CAPABILITIES 0 0 
163  0605801KA DEFENSE TECHNICAL INFORMATION CENTER (DTIC) ... 56,269 52,269 
Program Decrease [74,000] 
164 06058038Е R&D IN SUPPORT OF DOD ENLISTMENT, TESTING AND EVALUATION 49,010 49,010 
165  0605804D8Z DEVELOPMENT TEST AND EVALUATION .. 15,005 20,005 
Program Increase ... [5,000] 
166 0605897Е DARPA AGENCY RELOCATION 1,000 1,000 
167  0605898E MANAGEMENT HQ—R&D 66,689 66,689 
168 0606100082 BUDGET AND PROGRAM ASSESSMENTS ... 4,528 4,528 
169 0606301082 AVIATION SAFETY TECHNOLOGIES 6,925 6,925 
170  0203345D8Z OPERATIONS SECURITY (OPSEC) 1,777 1,777 
171 02045717 JOINT STAFF ANALYTICAL SUPPORT .... 18 18 
174 0303166082 SUPPORT TO INFORMATION OPERATIONS (IO) CAPABILITIES 12,209 12,209 
175  0303169D8Z INFORMATION TECHNOLOGY RAPID ACQUISITION 4,288 4,288 
176  0305103E CYBER SECURITY INITIATIVE 10,000 5,000 
Execution delays [5,000] 
177 0305193082 INTELLIGENCE SUPPORT ТО INFORMATION OPERATIONS (IO) .... 15,002 15,002 
179 0305400082 WARFIGHTING AND INTELLIGENCE-RELATED SUPPORT 861 861 
180 0804767082 COCOM EXERCISE ENGAGEMENT AND TRAINING TRANSFORMATION (СЕ2Т2) 59,958 59,958 
181 0901585C PENTAGON RESERVATION 0 0 
182 0901598C MANAGEMENT HQ—MDA ..... 28,908 28,908 
183  0901598D8W IT SOFTWARE DEV INITIATIVES .... 167 167 
184A 9999999999 CDASSIFIED PROGRAMS"... e eeesd eoe eque tony des ree qe e edu Fo e pa SE МЫ ОА Fre aov deg ЕН Sauk ДААД еу 62,627 62,627 
TOTAL, RDT&E MANAGEMENT SUPPORT, DW .................00.. ЦЦШем 961,682 933,313 
OPERATIONAL SYSTEMS DEVELOPMENT, DW 

185  0604130V ENTERPRISE SECURITY УСТЕМЕ) ive ie rne Lee RETO ЫС ее 8,706 8,706 
186 0605127Т REGIONAL INTERNATIONAL OUTREACH (RIO) AND PARTNERSHIP FOR PEACE INFORMATION MANA .. 2,165 2,165 
187 0605147Т OVERSEAS HUMANITARIAN ASSISTANCE SHARED INFORMATION SYSTEM (OHASIS) 288 288 
188 0607384ВР CHEMICAL AND BIOLOGICAL DEFENSE (OPERATIONAL SYSTEMS DEVELOPMENT) . 15,956 15,956 
189  0607828D8Z JOINT INTEGRATION AND INTEROPERABILITY .. 29,880 29,880 
190 02080437 CLASSIFIED PROGRAMS 2,402 2,402 
191 0208045К C4I INTEROPERABILITY .... 72,403 72,403 
193  0301144K JOINT/ALLIED COALITION INFORMATION SHARING .. 7,093 7,093 
200  0302016K NATIONAL MILITARY COMMAND SYSTEM-WIDE SUPPORT 461 461 
201  0302019K DEFENSE INFO INFRASTRUCTURE ENGINEERING AND INTEGRATION .. 8,366 18,366 
Cybersecurity pilots ... [20,000] 
Cybersecurity pilots ... [-10,000] 

202 0303126K LONG-HAUL COMMUNICATIONS—DCS ... 11,324 11,324 
203  0303131K MINIMUM ESSENTIAL EMERGENCY COMMUNICATIONS NETWORK (MEECN) 12,514 12,514 
204 03031358 PUBLIC KEY INFRASTRUCTURE (PKI) 6,548 6,548 
205  0303136G KEY MANAGEMENT INFRASTRUCTURE (KMI) 33,751 33,751 
206 0303140082 INFORMATION SYSTEMS SECURITY PROGRAM ... 11,753 11,753 
207  0303140G INFORMATION SYSTEMS SECURITY PROGRAM ... 348,593 351,593 
File sanitization tool (FIST) rrei arivis [3,000] 

208 0303140К INFORMATION SYSTEMS SECURITY PROGRAM 5,500 5,500 
209  0303148K DISA MISSION SUPPORT OPERATIONS ... 0 0 
210 03031497 C4I FOR THE WARRIOR 0 0 
211  0303150K GLOBAL COMMAND AND CONTROL SYSTEM . 54,739 54,739 
212  0303153K DEFENSE SPECTRUM ORGANIZATION 29,154 29,154 
213  0303170K NET-CENTRIC ENTERPRISE SERVICES (NCES) .. 1,830 1,830 
214 0303260082 JOINT MILITARY DECEPTION INITIATIVE 1,241 1,241 
215 0303610К TELEPORT PROGRAM 6,418 6,418 
217  0304210BB SPECIAL APPLICATIONS FOR CONTINGENCIES 5,045 5,045 
220  0305103D8Z CYBER SECURITY INITIATIVE .. 411 411 
222  0305103K CYBER SECURITY INITIATIVE ..... 4,341 4,341 
223  0305125D8Z CRITICAL INFRASTRUCTURE PROTECTION (CIP) .. 13,008 13,008 
227  0305186D8Z POLICY R&D PROGRAMS 6,603 2,892 
OSD recommendation due to underexecution .. [-3,711] 

229 0305199D8Z NET CENTRICITY 14,926 11,693 
OSD recommendation due to underexecution .. [-3,233] 

232  0305208BB DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS .. 4,303 4,303 
235 0305208К DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 3,154 3,154 
237 0305219ВВ MQ-1 PREDATOR A UAV .... 2,499 2,499 
239 | 0305387D8Z HOMELAND DEFENSE TECHNOLOGY TRANSFER PROGRAM .... 2,660 2,660 
240 0305600082 INTERNATIONAL INTELLIGENCE TECHNOLOGY AND ARCHITECTURES .. 1,444 1,444 
248 07080118 INDUSTRIAL PREPAREDNESS 23,103 23,103 
249 07080125 LOGISTICS SUPPORT ACTIVITIES ... 2,466 2,466 
250 09022987 MANAGEMENT HEADQUARTERS (JCS) ... 2,730 2,730 
251  1001018D8Z NATO AGS 0 0 
252 1105219ВВ MQ-9 UAV 2,499 2,499 
253  1105232BB RQ-11 САУ .... bis 3,000 3,000 
254  1105233BB ОТА аре ооа аар 450 450 
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255  1160279BB SMALL BUSINESS INNOVATIVE RESEARCH/SMALL BUS TECH TRANSFER PILOT PROG ......sssss I 0 0 
256 1160403ВВ SPECIAL OPERATIONS AVIATION SYSTEMS ADVANCED DEVELOPMENT ... 89,382 89,382 
257  1160404BB SPECIAL OPERATIONS TACTICAL SYSTEMS DEVELOPMENT 799 799 
258 1160405ВВ SPECIAL OPERATIONS INTELLIGENCE SYSTEMS DEVELOPMENT ... 27,916 27,916 
259  1160408BB SOF OPERATIONAL ENHANCEMENTS 60,915 60,915 
260  1160421BB SPECIAL OPERATIONS CV-22 DEVELOPMENT .. 10,775 10,775 
261  1160423BB JOINT MULTI-MISSION SUBMERSIBLE 0 0 
262 1160426BB OPERATIONS ADVANCED SEAL DELIVERY SYSTEM (ASDS) DEVELOPMENT .... 0 0 
263  1160427BB MISSION TRAINING AND PREPARATION SYSTEMS (MTPS) . 4,617 4,617 
264  1160428BB UNMANNED VEHICLES (UV) 0 0 
265  1160429BB AC/MC-130J 18,571 18,571 
266 1160474BB SOF COMMUNICATIONS EQUIPMENT AND ELECTRONICS SYSTEMS 1,392 1,392 
267  1160476BB SOF TACTICAL RADIO SYSTEMS ..... 0 0 
268  1160477BB SOF WEAPONS SYSTEMS .............. 2,610 2,610 
269  1160478BB SOF SOLDIER PROTECTION AND SURVIVAL SYSTEMS .. 2,971 2,971 
270  1160479BB SOF VISUAL AUGMENTATION, LASERS AND SENSOR SYSTEMS .. 3,000 3,000 
271 1160480ВВ SOF TACTICAL VEHICLES 3,522 3,522 
272  1160481BB SOF MUNITIONS 1,500 1,500 
273  1160482BB SOF ROTARY WING AVIATION 51,123 51,123 
274  1160483BB SOF UNDERWATER SYSTEMS .. 92,424 92,424 
275 1160484ВВ SOF SURFACE CRAFT .............. 14,475 14,475 
276 1160488ВВ SOF MILITARY INFORMATION SUPPORT OPERATIONS . 2,990 2,990 
277  1160489BB SOF GLOBAL VIDEO SURVEILLANCE ACTIVITIES 8,923 8,923 
278  1160490BB SOF OPERATIONAL ENHANCEMENTS INTELLIGENCE .... 9,473 9,473 
278A 9999999999 CLASSIFIED PROGRAMS ... 4,227,920 4,263,700 
Classified Adjustment [35,780] 
TOTAL OPERATIONAL SYSTEMS DEVELOPMENT, DW ......................... М ннн, 5,399,045 5,440,881 
DARPA—UNDISTRIBUTED 0 -200,000 
Undistributed reduction--Underexecution . к [150,000] 
Undistributed reduction--additional unrestricted cut to DARPA topline 220200000002 М МАЗ [-50,000] 
TOTAL, RD GE DW ps ERE 19,755,678 19,813,751 
OPERATIONAL TEST & EVAL, DEFENSE 
1 06051180TE OPERATIONAL TEST AND EVALUATION ... 60,444 60,444 
2 06051310 TE LIVE FIRE TEST AND EVALUATION .... 12,126 12,126 
3 06058140 TE OPERATIONAL TEST ACTIVITIES AND ANALYSES .. 118,722 118,722 
TOTAL, OPERATIONAL TEST & EVAL, DEFENSE ...................юют е ехча 191,292 191,292 
TOTAL: 247 GE 4.5 ried is ———————————————G O 75,325,082 71,840,593 
SEC. 4202. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FOR OVERSEAS CONTINGENCY OPERATIONS. 
SEC. 4202. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FOR OVERSEAS CONTINGENCY 
OPERATIONS 
(Іп Thousands of Dollars) 
Li Program Tt FY 2012 Senate 
ene Element Em Request Authorized 
RESEARCH, DEVELOPMENT, TEST & EVAL, ARMY 
RDT&E MANAGEMENT SUPPORT, ARMY 
140 0605601А ARMY TEST RANGES AND FACILITIES vinasa E 8,513 8,513 
TOTAL, RDT&E MANAGEMENT SUPPORT, ARMY ..........0.... аА 8,513 8,513 
TOTAL, RDT&E ARMY Ысы ән Адана: АА Ы Ы RAN RD See ARG bg ММН ате edu Hd dunt et eue deed 8,513 8,513 
RESEARCH, DEVELOPMENT, TEST & EVAL, NAVY 
ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, NAVY 
54  0603654N JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT ызалы ны Ыы Кан йыны НА рб ЦИК 1,500 1,500 
TOTAL, ADVANCED COMPONENT DEVELOPMENT & PROTOTYPES, NAVY ..........лооо80а 1,500 1,500 
SYSTEM DEVELOPMENT & DEMONSTRATION, NAVY 
97 0604270N ELECTRONIC WARFARE. DEVELOPMENT 2.1 .cccsesconosssoedsseseebscosesetsagsebesecedennearvotessedpobsrosaseccqedsnaceeadenseed seuss OS NERE Ain acts 5,600 5,600 
119 0604654N JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT ... 3,500 3,500 
126 0604771№ MEDICAL DEVELOPMENT 1,950 1,950 
TOTAL, SYSTEM DEVELOPMENT & DEMONSTRATION, NAVY. ............ Ох”. 11,050 11,050 
OPERATIONAL SYSTEMS DEVELOPMENT, NAVY 
172  0204136N ЕА 16550 ПАРВОМ лл EE 2,000 2,000 
189 0206313М MARINE CORPS COMMUNICATIONS SYSTEMS 1,500 1,500 
192 0206625М USMC INTELLIGENCE/ELECTRONIC WARFARE SYSTEMS (MIP) .... 4,050 4,050 
216 0305231М MQ-8 UAV 0 104,600 
ECP for SOCOM urgent needs statement—transfer from Title II . [104,600] 
227A 9999999999 CLASSIFIED PROGRAMS ... 33,784 33,784 
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SEC. 4202. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FOR OVERSEAS CONTINGENCY 
OPERATIONS 
(Іп Thousands of Dollars) 


А Program FY 2012 Senate 
Line Element Item Request Authorized 
TOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, NAVY ...................................... аА 41,334 145,934 
TOTAL, ЕрТ«ЖЕЛАУУС20Зосаамоораныы ан ықы ғы ыры М ақ тты бө ead ИННА КЕ Ц 53,884 158,484 
RESEARCH, DEVELOPMENT, TEST & EVAL, AIR FORCE 
OPERATIONAL SYSTEMS DEVELOPMENT, AIR FORCE 
200 0305205Е ENDURANCE UNMANNED AERIAL VEHICLES 73,000 58,000 
Blue Devil ARGUS Sensors—Already Funded Through Reprogramming Actions us [15,000] 
242А 9999999999 CEASSIFIED-PROGRAMS Ы НЬ АТАА аман ЫНТА Е была нЕ NE ыы seit 69,000 69,000 
TOTAL, OPERATIONAL SYSTEMS DEVELOPMENT, AIR FORCE .................. е. 142,000 127,000 
TOTAL, RDT&E AIR FORCE .... 142,000 127,000 
RESEARCH, DEVELOPMENT, TEST & EVAL, DW 
RDT&E MANAGEMENT SUPPORT, DW 
152 0605200082 GENERAL SUPPORT TO USD (INTELLIGENGE)......... ee edle eti е тек aAA ASKEA An береди қта кек Міне ркен іе іл тобы нда 9,200 9,200 
TOTAL, RDT&E MANAGEMENT SUPPORT, DW .. 9,200 9,200 
OPERATIONAL SYSTEMS DEVELOPMENT, DW 
202  0303126K LONG-HAUL COMMUNICATIONS—DCS 10,500 10,500 
207  0303140G INFORMATION SYSTEMS SECURITY PROGRAM .. 32,850 32,850 
211 0303150К GLOBAL COMMAND AND CONTROL SYSTEM . 29 2,000 2,000 
254  1105233BB RQ-7 UAV. ...... eee 2,450 2,450 
278A 9999999999 CLASSIFIED PROGRAMS 135,361 120,581 
Classified Adjustment [-14,780] 
TOTAL OPERATIONAL SYSTEMS DEVELOPMENT, DW .........аа.......... ММ ӘӘ 183,161 168,381 
TOTAL, RDT&E DW, MEE 192,361 177,581 
TOTAL RDT&E .. 396,758 471,578 
SEC. 4301. OPERATION AND MAINTENANCE. 
SEC. 4301. OPERATION AND MAINTENANCE 
(Іп Thousands of Dollars) 
FY 2012 Senate 


Line Item Request Authorized 


OPERATION & MAINTENANCE, ARMY 
BA 01: OPERATING FORCES 


010 MANEUVER UNITS 1,399,804 1,249,071 
Transfer to OCO: MRAP Vehicle Sustainment. ... [-2,539] 
Transfer to OCO: Theater Demand Reduction. . [-148,194] 

020 MODULAR SUPPORT BRIGADES ............... 104,629 102,347 
Transfer to OCO: Theater Demand Reduction [-2,282] 

030 ECHELONS ABOVE BRIGADE ... 815,920 815,920 

040 THEATER LEVEL ASSETS 825,587 796,595 
Transfer to ОСО: Theater Demand Reduction. ............ [-18,692] 
Transfer to OCO: UAS--Gray Eagle Satellite Service. .. [-10,300] 

050 LAND FORCES OPERATIONS SUPPORT 1,245,231 1,199,827 
Transfer to OCO: MRAP Vehicle Sustainment at Combat Training Centers. .. [-6,420] 
Transfer to OCO: National Training Center Tier Two Level Maintenance Contract. . [-24,000] 
Transfer to ОСО: Theater Demand Reduction. . [-14,984] 

060 AVIATION ASSETS 1,199,340 1,137,835 
Transfer to OCO: Theater Demand Reduction. .... [-61,505] 

070 FORCE READINESS OPERATIONS SUPPORT .... 2,939,455 2,847,795 
FOB Baseline Not Taken into Account in Requested Program Growth. . [-20,000] 
Transfer to ОСО: Body Armor Sustainment. .... [-71,660] 

080 LAND FORCES SYSTEMS READINESS .. 451,228 431,228 
Deny Requested Growth for Civilian and Contractor Positions. . [-20,000] 

090 LAND FORCES DEPOT MAINTENANCE 1,179,675 1,179,675 

100 BASE OPERATIONS SUPPORT 7,637,052 7,329,552 
Budget Justification Does Not Match Summary of Price and Program Changes for Utilities. [-37,500] 
Removal of FY11 Costs Budgeted for Detainee Operations (Full FY12 Requirement Funded in OCO). . [-70,000] 
Transfer to ОСО: Overseas Security Сиатйавз.... ол нна ООЙ [-200,000] 

110 FACILITIES SUSTAINMENT, RESTORATION, & MODERNIZATION ... 2,495,667 2,495,667 
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SEC. 4301. OPERATION AND MAINTENANCE 
(Іп Thousands of Dollars) 


Line Item аи ные д 
120 MANAGEMENT AND OPERATIONAL HQ .. 397,952 397,952 
130 COMBATANT COMMANDERS CORE OPERATIONS . 171,179 171,179 
140 ADDITIONAL ACTIVITIES 0 0 
150 COMMANDERS EMERGENCY RESPONSE PROGRAM ... 0 0 
160 0 0 
170 COMBATANT COMMANDERS ANCILLARY MISSIONS .. 459,585 459,585 

TOTAL, BA 01: OPERATING FORCES 21,322,304 20,614,228 
BA 02: MOBILIZATION 
180 STRATEGIC MOBILITY 390,394 390,394 
19 | ARMY PREPOSITIONING STOCKS 169,535 169,535 
200 INDUSTRIAL PREPAREDNESS .. 6,675 6,675 
TOTAL, BA 02: MOBILIZATION . 566,604 566,604 
BA 03: TRAINING AND RECRUITING 
210.  ORFICER ACQUISITION CD НЕ ЛИЛ ЕНУ ЕЛИНИН КЫЛ ЫК ИИ КИНИ ОКЕ КНН КИК ҮКЕНҮ ҮГИ қане 113,262 113,262 
220 RECRUIT TRAINING 71,012 71,012 
230 ONE STATION UNIT TRAINING . 49,275 49,275 
240 SENIOR RESERVE OFFICERS TRAINING CORPS .. 417,071 417,071 
250 SPECIALIZED SKILL TRAINING .. 1,045,948 1,045,948 
260 FLIGHT TRAINING ... 1,083,808 1,083,808 
270 PROFESSIONAL DEVELOPMENT EDUCATION .. 191,073 191,073 
280 TRAINING SUPPORT 607,896 607,896 
290 RECRUITING AND ADVERTISING .. 523,501 523,501 
300 EXAMINING 139,159 139,159 
310 OFF-DUTY AND VOLUNTARY EDUCATION ... 238,978 238,978 
320 CIVILIAN EDUCATION AND TRAINING 221,156 221,156 
330 JUNIOR ROTC 170,889 170,889 
TOTAL, BA 03: TRAINING AND RECRUITING .... 4,873,028 4,873,028 
BA 04: ADMIN & SRVWIDE ACTIVITIES 
240. “SECURITY: PROGRAMS 5 eii А NU PRENNE АОН dentine ТТ ГТ Л ЕДНАШ 995,161 995,161 
350  SERVICEWIDE TRANSPORTATION 524,334 524,334 
360 CENTRAL SUPPLY ACTIVITIES 705,668 705,668 
370  LOGISTIC SUPPORT ACTIVITIES .. 464,075 464,075 
380 AMMUNITION MANAGEMENT 457,741 387,741 
Requested Growth Unjustified by Metrics Provided in Performance Criteria. .... [-70,000] 
390 ADMINISTRATION 775,813 775,913 
400 1,534,706 1,504,706 
Budget Justification Does Not Match Summary of Price and Program Changes for DISA. [-30,000] 
410 MANPOWER MANAGEMENT .. 316,924 316,924 
420 OTHER PERSONNEL SUPPORT . 214,356 214,356 
430 OTHER SERVICE SUPPORT 1,093,877 1,033,877 
Unjustified program growth-Joint DOD Support [-5,000] 
Unjustified program growth-PA Strategic Communications .. [-5,000] 
Budget Justification Does Not Match Summary of Price and Program Changes for DFAS. . [-50,000] 
440 ARMY CLAIMS ACTIVITIES 216,621 216,621 
450 REAL ESTATE MANAGEMENT 180,717 157,013 
Budget Justification Does Not Match Summary of Price and Program Changes for the Pentagon Reservation Maintenance Revolving 
Fund. .. [-10,000] 
BA-4 Adjustment for Defense Efficiency—Civilian Staffing Reduction. . [-12,904] 
460 SUPPORT OF NATO OPERATIONS . 449,901 449,901 
470 MISC. SUPPORT OF OTHER NATIONS . 23,886 23,886 
TOTAL, BA 04: ADMIN & SRVWIDE ACTIVITIES .. 6,978,119 6,795,215 
UNDISTRIBUTED 
480 UNDISTRIBUTED 3,942,465 
Reduction in funding for contract services .. [-121,700] 
Reduction in funding for DoD business systems [-46,000] 
Management efficiencies in the military intelligence program . [-29,900] 
Unobligated balances ..... [-275,000] 
Adjustment for Defense Efficiency—Civilian Staffing Reduction. [-166,365] 
Transfer to ОСО: Readiness and Depot Maintenance (BA-1 Undistributed). .... [-3,000,000] 
Printing & Reproduction (10% cut)—Efficiency. ............. [-10,600] 
Studies, Analysis & Evaluations (10% cut)—Efficiency. .. [-1,400] 
Decrease in. OR TEMPO: AS: Cited, Dy-Army...i oe s а р cand Mee ba caine ber ee epe dee Eph oves ev bes certo docu тұқ аны vase cause ides a R Res аа Быны, [-291,500] 
999 CLASSIFIED 1,600 
Classified adjustment .. [1,600] 
TOTAL, OPERATION & MAINTENANCE, ARMY .................................. теу е ese e enne sse inen .- 34,735,216 29,903,371 
OPERATION & MAINTENANCE, ARMY RES 
BA 01: OPERATING FORCES 
010 MANEUVER UNITS 1,091 1,091 
020 MODULAR SUPPORT BRIGADES . 18,129 18,129 
030 ECHELONS ABOVE BRIGADE ... 492,705 492,705 
040 THEATER LEVEL ASSETS 137,304 137,304 
050. .LAND FORCES OPERATIONS SUPPORT |. eese esee secet sande neo on xi re ge TS Ne PUE kk pea ed edo aea Ope cee caceesdesduh soles eta oa ый уз Ен es Gee 597,786 597,786 


December 5, 2011 CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 


18909 


SEC. 4301. OPERATION AND MAINTENANCE 
(Іп Thousands of Dollars) 


Line Item аи Maced 
060 AVIATION ASSETS ... 67,366 67,366 
070 FORCE READINESS OPERATIONS SUPPORT . 474,966 474,966 
080 LAND FORCES SYSTEMS READINESS 69,841 69,841 
090 LAND FORCES DEPOT MAINTENANCE .. 247,010 247,010 
100 BASE OPERATIONS SUPPORT 590,078 583,078 

Reduction in Payments to the GSA for Standard Level Service Charges Not Properly Accounted for in Budget Documentation. .... [-7,000] 
110 FACILITIES SUSTAINMENT, RESTORATION, & MODERNIZATION 255,618 255,618 
120 ADDITIONAL ACTIVITIES . 0 0 
UNDISTRIBUTED -91,000 
Decrease in OPTEMPO as cited by Army. .....2....Һ,000 0 УМ [-87,000] 
Deny Increase Budgeted for FY12 Price Growth for Civilian Compensation. [74,000] 
TOTAL, BA 01: OPERATING FORCES ... 2,951,894 2,853,894 
BA 02: ADMIN & SRVWD ACTIVITIES 
130 SERVICEWIDE TRANSPORTATION 14,447 14,447 
140 ADMINISTRATION 76,393 76,393 
150 SERVICEWIDE COMMUNICATIONS .. 3,844 3,844 
160 MANPOWER MANAGEMENT 9,033 9,033 
170 RECRUITING AND ADVERTISING 53,565 53,565 
TOTAL, BA 02: ADMIN & SRVWD ACTIVITIES ... 157,282 
TOTAL, OPERATION & MAINTENANCE, ARMY RES сөл на анн N SALSE OESS NEA S 3,109,176 3,011,176 
OPERATION & MAINTENANCE, ARNG 
BA 01: OPERATING FORCES 
010 MANEUVER UNITS 634,181 634,181 
020 MODULAR SUPPORT BRIGADES . 189,899 189,899 
030 ECHELONS ABOVE BRIGADE ... 751,899 751,899 
040 THEATER LEVEL ASSETS ......... 112,971 112,971 
050 LAND FORCES OPERATIONS SUPPORT . 33,972 33,972 
060 AVIATION ASSETS .................................. 854,048 854,048 
070 FORCE READINESS OPERATIONS SUPPORT . 706,299 706,299 
080 LAND FORCES SYSTEMS READINESS ..... 50,453 50,453 
090 LAND FORCES DEPOT MAINTENANCE .. 646,608 646,608 
100 BASE OPERATIONS SUPPORT .. 1,028,126 988,626 
Unjustified Growth for Travel. .. [-25,000] 
Unjustified Growth for Utilities Based on Metrics Provided in Budget Documentation. ... [-10,000] 
Unjustified Growth for Public Affairs. сша гыда ки eI ТЕК [-4,500] 
110 FACILITIES SUSTAINMENT, RESTORATION, & MODERNIZATION ... 618,513 618,513 
120 MANAGEMENT AND OPERATIONAL HQ .. 792,575 787,575 
Army National Guard-Identified Excess. [-5,000] 
130 ADDITIONAL ACTIVITIES 0 0 
TOTAL, BA 01: OPERATING FORCES гоа TIR у ЕО EA RI P RR ta А DNURE debe iaa eis eddeshvecadan’ AERE e E QU REN URN аа e Peu E 6,419,544 6,375,044 
BA 04: ADMIN & SRVWD ACTIVITIES 
1405 -iSERVICEWIDE TRANSPORTATION. edet ese ара OR н а дунда а нын DERNIER EE NE EQ dE eR SER ERA Ie PRESE dO SM АННИ 11,703 11,703 
150 ADMINISTRATION 178,655 178,655 
160 SERVICEWIDE COMMUNICATIONS 42,073 42,073 
170 MANPOWER MANAGEMENT ..... 6,789 6,789 
180 RECRUITING AND ADVERTISING .. 362,668 362,668 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES 621,888 
UNDISTRIBUTED 
190  UNDISTRIBUTED —156,500 
Reduction in non-dual status technician limitation .. [-20,000] 
Deny Increase Budgeted for FY12 Price Growth for Civilian Compensation. .. [-11,000] 
Decrease in OPTEMPO as cited by Army. .....020000Һ002 2 Аы 1-125,5001 
TOTAL, OPERATION & MAINTENANCE, АЕМС.......л МО ИЦЦМУЭМНН а 7,041,432 6,840,432 
OPERATION & MAINTENANCE, NAVY 
BA 01: OPERATING FORCES 
010 MISSION AND OTHER FLIGHT OPERATIONS .... 4,762,887 4,762,987 
020 FLEET AIR TRAINING 1,771,644 1,771,644 
030 AVIATION TECHNICAL DATA & ENGINEERING SERVICES .. 46,321 46,321 
040 AIR OPERATIONS AND SAFETY SUPPORT 104,751 104,751 
050 AIR SYSTEMS SUPPORT 431,576 431,576 
060 AIRCRAFT DEPOT MAINTENANCE 1,030,303 1,030,303 
070 AIRCRAFT DEPOT OPERATIONS SUPPORT 37,403 37,403 
080 AVIATION LOGISTICS .......222000000 238,007 238,007 
090 MISSION AND OTHER SHIP OPERATIONS . 3,820,186 3,820,186 
100 SHIP OPERATIONS SUPPORT & TRAINING .... 734,866 734,866 
110 SHIP DEPOT MAINTENANCE 4,972,609 4,972,609 
120 SHIP DEPOT OPERATIONS SUPPORT . 1,304,271 1,304,271 
130 COMBAT COMMUNICATIONS 563,659 563,659 
140 ELECTRONIC WARFARE 97,011 97,011 
150 SPACE SYSTEMS AND SURVEILLANCE .. 162,303 137,303 
Budget Justification Does Not Match Summary of Price and Program Changes. 2... ИИИИММММММММГ М ХЫ ЛЫ [-25,000] 
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SEC. 4301. OPERATION AND MAINTENANCE 
(Іп Thousands of Dollars) 


Line Item omen А а 
160 WARFARE TACTICS .... 423,187 423,187 
170 OPERATIONAL METEOROLOGY AND OCEANOGRAPHY 320,141 320,141 
180 COMBAT SUPPORT FORCES 1,076,478 1,076,478 
190 EQUIPMENT MAINTENANCE 187,037 187,037 
200 DEPOT OPERATIONS SUPPORT .. 4,352 4,352 
210 COMBATANT COMMANDERS CORE OPERATIONS 103,830 103,830 
220 COMBATANT COMMANDERS DIRECT MISSION SUPPORT .. 180,800 180,800 
230 CRUISE MISSILE 125,333 125,333 
240 FLEET BALLISTIC MISSILE 1,209,410 1,209,410 
250  IN-SERVICE WEAPONS SYSTEMS SUPPORT ... 99,063 99,063 
260 WEAPONS MAINTENANCE ................... 450,454 450,454 
270 OTHER WEAPON SYSTEMS SUPPORT . 358,002 358,002 
280 ENTERPRISE INFORMATION ............... 971,189 971,189 
290  SUSTAINMENT, RESTORATION AND MODERNIZATION ... 1,946,779 1,946,779 
300 BASE OPERATING SUPPORT 4,610,525 4,590,525 

Savings from In-sourcing Security Contractor Positions Not Properly Accounted for in Budget Documentation. [-20,000] 
TOTAL, BA 01: OPERATING FORCES әсе ONPI ESEA A Rhet ee ҰР RR ERR CS ERES SERE TNR RS ERES Eee QS TERES VERE Ve NP SAIS EDANAK ESANARI E ОНА KE EK da кта Қы е, 32,164,377 32,119,377 
BA 02: MOBILIZATION 
310 SHIP PREPOSITIONING AND SURGE 493,326 493,326 
320 AIRCRAFT ACTIVATIONS/INACTIVATIONS . 6,228 6,228 
330 SHIP ACTIVATIONS/INACTIVATIONS ............. 205,898 205,898 
340 EXPEDITIONARY HEALTH SERVICES SYSTEMS .. 68,634 68,634 
350 INDUSTRIAL READINESS .. 2,684 2,684 
360 COAST GUARD SUPPORT .. 25,192 25,192 
TOTAL, BA 02: MOBILIZATION | 25s ccc ih НА А АОН QUA MARTE deb ons Masada gb OCA ОДА URN Pau «ba 801,962 801,962 
BA 03: TRAINING AND RECRUITING 
370 OFFICER ACQUISITION . 147,540 147,540 
380 RECRUIT TRAINING .... 10,655 10,655 
390 RESERVE OFFICERS TRAINING CORPS . 151,147 151,147 
400 SPECIALIZED SKILL TRAINING .. 594,799 594,799 
40 FLIGHT TRAINING 22.24 9,034 9,034 
420 PROFESSIONAL DEVELOPMENT EDUCATION .. 173,452 173,452 
430 TRAINING SUPPORT 168,025 168,025 
440 RECRUITING AND ADVERTISING .. 254,860 254,860 
450  OFF-DUTY AND VOLUNTARY EDUCATION ... 140,279 140,279 
460 CIVILIAN EDUCATION AND TRAINING 107,561 107,561 
470 JUNIOR ROTC 52,689 52,689 
TOTAL, BA 03: TRAINING AND RECRUITING .... 1,810,041 1,810,041 
BA 04: ADMIN & SRVWD ACTIVITIES 
280% “ADMINISTRATION MEO PER 754,483 754,483 
490 14,275 14,275 
500 CIVILIAN MANPOWER AND PERSONNEL MANAGEMENT ... 112,616 112,616 
510 MILITARY MANPOWER AND PERSONNEL MANAGEMENT .. 216,483 216,483 
520 OTHER PERSONNEL SUPPORT 282,295 282,295 
530  SERVICEWIDE COMMUNICATIONS .. 534,873 534,873 
540 MEDICAL ACTIVITIES ................... 0 0 
550 SERVICEWIDE TRANSPORTATION 190,662 190,662 
560 ENVIRONMENTAL PROGRAMS ...... 0 0 
570 PLANNING, ENGINEERING AND DESIGN 303,636 303,636 
580 ACQUISITION AND PROGRAM MANAGEMENT .... 903,885 903,885 
590 HULL, MECHANICAL AND ELECTRICAL SUPPORT .. 54,880 54,880 
600 COMBAT/WEAPONS SYSTEMS 20,687 20,687 
610 SPACE AND ELECTRONIC WARFARE SYSTEMS ... 68,374 68,374 
620 NAVAL INVESTIGATIVE SERVICE 572,928 572,928 
630 CONSOLIDATED CRYPTOLOGICAL PROGRAM .... 0 0 
650 FOREIGN COUNTERINTELLIGENCE 0 0 
680 INTERNATIONAL HEADQUARTERS AND AGENCIES . 5,516 5,516 
690 CANCELLED ACCOUNT ADJUSTMENTS . 0 0 
700 JUDGEMENT FUND ........... 0 0 
700A CLASSIFIED PROGRAMS .. 552,715 546,715 
СТахеіуеаааті рет, СТС КУТТЫ [-6,000] 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES зе е аннынан наннан 0. 2 ТЖД, 4,588,308 4,582,308 
UNDISTRIBUTED 
710 UNDISTRIBUTED —1,320,600 
Reduction in funding for contract services .... [-122,800] 
Reduction in funding for DoD business systems .. [-52,900] 
Management efficiencies in the military intelligence program .... [-11,300] 
Unobligated balances [-123,800] 
Transfer to ОСО: Readiness and Depot Maintenance (BA-1 Undistributed). .... [-495,000] 
Deny FY12 Budget Price Growth for Civilian Personnel Compensation. [-5,000] 
Printing & Reproduction (10% cut)—Efficiency. унны. [-7,100] 
Studies, Analysis & Evaluations (10% cut)—Efficiency. .. [-2,700] 
Target area for reduction as cited by Navy. ................... [-500,000] 
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SEC. 4301. OPERATION AND MAINTENANCE 
(Іп Thousands of Dollars) 


Line Item hoped Pet 
TOTAL, OPERATION & MAINTENANCE, NAVY .... 39,364,688 37,993,088 
OPERATION & MAINTENANCE, MARINE CORPS 
BA 01: OPERATING FORCES 

010: OPERATIONAL FORCES ice ESSE Ue QUON P rede ira eeu ОО eO re Rete pa D Ese Ie rae eS ЫҚЫ ДРА D eire 715,196 715,196 
020 FIELD LOGISTICS 677,608 677,608 
030 DEPOT MAINTENANCE .. 190,713 78,713 
Transfer to OCO: Depot Maintenance. . [-112,000] 
040 MARITIME PREPOSITIONING 101,464 101,464 
050 NORWAY PREPOSITIONING 0 0 
060 SUSTAINMENT, RESTORATION, & MODERNIZATION . 823,390 823,390 
070 BASE OPERATING SUPPORT .... 2,208,949 1,973,949 
Transfer to ОСО: Readiness and Depot Maintenance (BA-1 Undistributed). . [-235,000] 
TOTAL, BA 01: OPERATING FORCES 4,717,820 4,370,320 
BA 03: TRAINING AND RECRUITING 
080 RECRUIT TRAINING 18,280 18,280 
090 OFFICER ACQUISITION . 820 820 
100 SPECIALIZED SKILL TRAINING .. 85,816 85,816 
10 FLIGHT TRAINING ................ 0 0 
120 PROFESSIONAL DEVELOPMENT EDUCATION .. 33,142 33,142 
130 TRAINING SUPPORT ...................... 324,643 324,643 
140 RECRUITING AND ADVERTISING .. 164,432 164,432 
150  OFF-DUTY AND VOLUNTARY EDUCATION ... 43,708 43,708 
160 19,671 19,671 
TOTAL, BA03: TRAINING AND: RECRUITING ЕЙ ЕККЕН ТЕП 710,512 
BA 04: ADMIN & SRVWD ACTIVITIES 
170 SPECIAL SUPPORT 0 0 
180 SERVICEWIDE TRANSPORTATION ... 36,021 31,021 
Incorrect Price Growth Rate Used for Commercial Transportation. [-5,000] 
190 ADMINISTRATION ... 405,431 405,431 
200 ACQUISITION & PROGRAM MANAGEMENT 91,153 91,153 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES ... 532,605 527,605 
UNDISTRIBUTED 
210 UNDISTRIBUTED —199,300 
Reduction in funding for DoD business systems .. [5,700] 
UmTobligated:balamees: аа ТТС ee tre а AE E NOSIO E CAET ES EEEE A I AE AEI ТТТ [-21,600] 
OMMC Request Inconsistent with Information Technology Budget Justification for the Operational Support Systems—Command and 
Control. .... [-20,000] 
Printing & Reproduction (10% cut)—Efficiency. [-6,500] 
Studies, Analysis & Evaluations (10% cut)—Efficiency. .. [-500] 
Target oreg for-reduction-as cited: DY Marine COTDS.. озуун ыа РА ESAE ОЛАРА KNEE cba TX LE seg ih ve CERE SERERE cade ES RRER ER ne ЫҚЫ ақық [-145,000] 
TOTAL, OPERATION & MAINTENANCE, MARINE CORPS ................................ ААА 5,960,437 5,409,137 
OPERATION & MAINTENANCE, NAVY RES 
BA 01: OPERATING FORCES 
010 MISSION AND OTHER FLIGHT OPERATIONS . 622,868 622,868 
020 INTERMEDIATE MAINTENANCE ................. 16,041 16,041 
030 AIR OPERATIONS AND SAFETY SUPPORT 1,511 1,511 
040 AIRCRAFT DEPOT MAINTENANCE ............ 123,547 123,547 
050 AIRCRAFT DEPOT OPERATIONS SUPPORT ... 379 379 
060 MISSION AND OTHER SHIP OPERATIONS 49,701 49,701 
070 SHIP OPERATIONS SUPPORT & TRAINING .... 593 593 
080 SHIP DEPOT MAINTENANCE .... 53,916 53,916 
090 COMBAT COMMUNICATIONS ... 15,445 15,445 
100 COMBAT SUPPORT FORCES .. 153,942 153,942 
110 WEAPONS MAINTENANCE .. 7,292 7,292 
120 ENTERPRISE INFORMATION .... 75,131 75,131 
130  SUSTAINMENT, RESTORATION AND MODERNIZATION . 72,083 72,083 
140 BASE OPERATING SUPPORT 109,024 109,024 
TOTAL, DA 0I OPERATING FORCES ......... e ee ее bee eges ete ныбек e cese dua dite eaae e eeu vp esce e eoo ecdesiae ТЕН eee nore ee eb gus 1,301,473 1,301,473 
BA 04: ADMIN & SRVWD ACTIVITIES 
150 ADMINISTRATION AREE E 1,857 1,857 
160 MILITARY MANPOWER AND PERSONNEL MANAGEMENT .. 14,438 14,438 
170 SERVICEWIDE COMMUNICATIONS 200202000000. 2,394 2,394 
180 ACQUISITION AND PROGRAM MANAGEMENT . 2,972 2,972 
19 CANCELLED ACCOUNT ADJUSTMENTS . 0 0 
200 0 0 
TOTAL, ВА: 04: ADMIN. & SRVWD ACTIVITIES н аа ЛНЫН Аат в Т ЫРА ОН ооа риа НАЕ 21,661 21,661 
TOTAL, OPERATION & MAINTENANCE, NAVY RES ..................................... ААА 1,323,134 1,323,134 
OPERATION & MAINTENANCE, MC RESERVE 
BA 01: OPERATING FORCES 
010 OPERATING FORCES. tet cete ANE ute seeds бодан dee Құда тн кета лер ы (oud КАДАН ЕУ ДАЙЫНАН ИАА ЫЎ 94,604 94,604 
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Line Item ecd Pe 
020 DEPOT MAINTENANCE 16,382 16,382 
030 TRAINING SUPPORT ...... 0 0 
040  SUSTAINMENT, RESTORATION AND MODERNIZATION ... 31,520 31,520 
050 BASE OPERATING SUPPORT 105,809 105,809 

TOTAL, BA 01: OPERATING FORCES ... 248,315 248,315 
BA 04: ADMIN & SRVWD ACTIVITIES 
060 SPECIAL SUPPORT 0 0 
070 SERVICEWIDE TRANSPORTATION 852 852 
080 ADMINISTRATION 13,257 13,257 
090 RECRUITING AND ADVERTISING .. 9,019 9,019 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES 23,128 23,128 
TOTAL, OPERATION & MAINTENANCE, MC RESERVE ........ллллилиьа-ш-.ллл.л..ш”ц ""..:.лллз?.%Ҡ% 271,443 271,443 
OPERATION & MAINTENANCE, AIR FORCE 
BA 01: OPERATING FORCES 
010: “PRIMARY COMBAT FORCES... eee аа ere lesen Н fodsebbecseselonedeh suede foundsyacsvabeigebaecees Мк НЕН НЬ қ атынан бөкен 4,224,400 4,154,400 
Transfer to OCO: Theater Security Package. ... [-70,000] 
0200 COMBAT ENHANCEMENT FORCES 3,417,731 3,379,731 
Unjustified Increase in Travel. .. [-10,000] 
Removal of One-Time FY11 Costs for Administrative Support for Contractor to Civilian Conversions. [-4,000] 
Removal of One-Time FY11 Costs for Software Maintenance Requirements. ......... ПП [-24,000] 
030 AIR OPERATIONS TRAINING (OJT, MAINTAIN SKILLS) ... 1,482,814 1,482,814 
040 MISSION SUPPORT OPERATIONS 0 0 
050 DEPOT MAINTENANCE 2,204,131 2,204,131 
060 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .... 1,652,318 1,652,318 
070 BASE SUPPORT 2,507,179 2,482,179 
Budget Justification Does Not Match Summary of Price and Program Changes for Utilities. [-25,000] 
080 GLOBAL C31 AND EARLY WARNING .... 1,492,459 1,492,459 
090 OTHER COMBAT OPS SPT PROGRAMS 1,046,226 1,032,226 
Removal of One-Time FY11 Costs for Administrative Support for Contractor to Civilian Conversions. [-14,000] 
100 TACTICAL INTEL AND OTHER SPECIAL ACTIVITIES .. 696,188 696,188 
110 321,484 321,484 
120 633,738 626,738 
Removal of One-Time FY11 Costs for Administrative Support for Contractor to Civilian Conversions. . [-7,000] 
130 COMBATANT COMMANDERS DIRECT MISSION SUPPORT 735,488 698,128 
Strategic Command Program Decreases Not Accounted for in Budget Documentation. .... [-20,000] 
Transfer to ОСО: CENTCOM HQ C4. .............. [-12,500] 
Transfer to ОСО: CENTCOM Public Affairs. ... [74,860] 
140 COMBATANT COMMANDERS CORE OPERATIONS . 170,481 170,481 
TOTAL, BA 01: OPERATING FORCES 20,584,637 20,393,277 
BA 02: MOBILIZATION 
150^ x AIRLIET OPERATIONS: ss eerte bier ete eMe ete Eee E EE HERE Pope tp eigo Pese a ЫА тылын ы ыры анына а Ша БЫНА 2,988,221 2,988,221 
160 MOBILIZATION PREPAREDNESS .. 150,724 150,724 
170 DEPOT MAINTENANCE 373,568 373,568 
180 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .... 388,103 388,103 
190" BASE: SUPPORT: etie prep deese ЫНА РД Айе ЫГЫ уызын 674,230 634,230 
Budget Justification Does Not Match Summary of Price and Program Changes for Utilities. [-25,000] 
Unjustified Growth for Competitive Sourcing and Privitization. . [-15,000] 
TOTAL, BA 02: MOBILIZATION .... 4,574,846 4,534,846 
BA 03: TRAINING AND RECRUITING 
200 OFFICER ACQUISITION . 114,448 114,448 
210 RECRUIT TRAINING 22,192 22,192 
220 RESERVE OFFICERS TRAINING CORPS (ROTC) 90,545 90,545 
230 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .... 430,090 430,090 
240 BASE SUPPORT 789,654 789,654 
250 SPECIALIZED SKILL TRAINING .. 481,357 471,357 
Budget Justification Does Not Match Summary of Price and Program Changes for Equipment Maintenance by Contract. [-10,000] 
260 FLIGHT TRAINING зыла жкен Инс 957,538 957,538 
270 PROFESSIONAL DEVELOPMENT EDUCATION .. 198,897 198,897 
280 TRAINING SUPPORT 108,248 108,248 
290 DEPOT MAINTENANCE .. 6,386 6,386 
300 RECRUITING AND ADVERTISING .. 136,102 136,102 
310 EXAMINING 3,079 3,079 
320 OFF-DUTY AND VOLUNTARY EDUCATION ... 167,660 167,660 
330 CIVILIAN EDUCATION AND TRAINING .. 202,767 202,767 
340 JUNIOR ROTC... 75,259 75,259 
TOTAL, BA 03: TRAINING AND RECRUITING .... 3,784,222 3,774,222 
BA 04: ADMIN & SRVWD ACTIVITIES 
350°. LOGISTICS OPERATIONS жы ыо ca ENSE PERRA dad ЖКО дораан Ы ҚАЛА ОМАРЫ д Ода aes sess eh vd Edu DR evade МЫР RR ERE ees 1,112,878 1,112,878 
360 TECHNICAL SUPPORT ACTIVITIES .. 785,150 785,150 
370 DEPOT MAINTENANCE 14,356 14,356 
380 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .... 416,588 416,588 
390 BASE SUPPORT 1,219,043 1,219,043 
400 ADMINISTRATION 662,180 497,180 
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SEC. 4301. OPERATION AND MAINTENANCE 
(Іп Thousands of Dollars) 


Line Item eic Pee 
Program decrease .... [-165,000] 
410 SERVICEWIDE COMMUNICATIONS 650,689 650,689 
420 OTHER SERVICEWIDE ACTIVITIES 1,078,769 953,769 
Air Force funds for Space Shuttle (for museum) .. [-14,000] 
Program decrease [-104,000] 
Budget Justification Does Not Match Summary of Price and Program Changes for DFAS. . [-7,000] 
430 CIVIL AIR PATROL 23,338 23,338 
440 JUDGMENT FUND REIMBURSEMENT . 0 0 
460 INTERNATIONAL SUPPORT 72,589 72,589 
460A ‘CLASSIFIED PROGRAMS. та ТАТИТЫН ТНҚ НЫП КТ 1,215,848 1,217,348 
Classified -adJustment: гь ъа ONN IE EEE DOENE ONIN ӘӘ ТТ ТЕТЕ ТТТ [1,500] 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES ... 7,251,428 6,962,928 
UNDISTRIBUTED 
470 “ONDISTRIBULED: Si NAAN аА -1,204,400 
Reduction in funding for contract services [-144,200] 
Reduction in funding for DoD business systems .. [-26,200] 
Management efficiencies in the military intelligence program .... [46,600] 
Unobligated, DAIANCES оона оланы рана) [143,700] 
Transfer to ОСО: Readiness and Depot Maintenance (В А-1 Undistributed). . [-470,000] 
Printing & Reproduction (10% cut)—Efficiency. ............. [-7,200] 
Studies, Analysis & Evaluations (10% cut)—Efficiency. .. [-2,500] 
Target area for reduction as Cited. Dy. Air. FOCE. ын е оик и инана орин er Ao данда ааа даа НА ЫА Ш ИЕ SES [-364,000] 
TOTAL, OPERATION & MAINTENANCE, AIR FORCE ........../////Юашыы 99 Ш2лулг ее 36,195,133 34,460,873 
OPERATION & MAINTENANCE, AF RESERVE 
BA 01: OPERATING FORCES 
010 PRIMARY COMBAT FORCES ..... 2,171,853 2,171,853 
020 MISSION SUPPORT OPERATIONS 116,513 116,513 
030 DEPOT MAINTENANCE .. 471,707 471,707 
040 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION . 77,161 77,161 
050 BASE SUPPORT 308,974 308,974 
TOTAL, BA 01: OPERATING FORCES у. әз издоодон Ө PAAPAA NAS НӨН seated sess ER ERN SM codes IA ISLER IA USS УБАКЫ AKAP ET TAA dee trees Esa COR Enea duae 3,146,208 3,146,208 
060 84,423 84,423 
070 17,076 17,076 
080 MILITARY MANPOWER AND PERS MGMT (ARPC) 19,688 19,688 
090 OTHER PERS SUPPORT (DISABILITY COMP) 6,170 6,170 
100 AU DIOVISUAL 2,00. л ttr 794 794 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES ... 128,151 128,151 
TOTAL, OPERATION & MAINTENANCE, AF RESERVE ......................... ЭҮШ! ынын, 3,274,359 3,274,359 
OPERATION & MAINTENANCE, ANG 
BA 01: OPERATING FORCES 
010 AIRCRAFT OPERATIONS 3,651,900 3,651,900 
020 MISSION SUPPORT OPERATIONS 751,519 751,519 
030 DEPOT MAINTENANCE .................. 753,525 753,525 
040 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION . j 284,348 284,348 
050° “BASE: SUPPORT ауа ды о NO аран IAE EANA ASEANi A 621,942 568,442 
O&M Air National Guard Request Inconsistent with Information Technology Budget Justification for Base Level Communication Infra- 
structure. [-23,500] 
O&M Air National Guard Request Inconsistent with MIP Budget Justification for Air Intelligence Systems. .. [-10,000] 
TOTAL, BA 01:ОРЕБКАТІМС-ЕОЕСЕӨ:...22.0 04.00 лен керер кек йыла нинин н КЫНА ы PENi kein AER IPEE EEEE S RAAE a AENEA е тартар алаты) 6,063,234 6,029,734 
BA 04: ADMIN & SRVWD ACTIVITIES 
060 ADMINISTRATION 39,387 39,387 
070 RECRUITING AND ADVERTISING .. 33,659 33,659 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES ... 73,046 73,046 
TOTAL, OPERATION & MAINTENANCE, ANG оз чаналар а иннаа eee e анада ОЙ ыа ндан 6,136,280 6,102,780 
OPERATION & MAINTENANCE, DEFENSE-WIDE 
BA 01: OPERATING FORCES 
020 SPECIAL OPERATIONS COMMAND 3,986,766 3,893,859 
Civilian pay freeze and projected personnel reductions [-10,000] 
Sustaining Base Communications—Excessive Gowth [-8,000] 
Aviation Foreign Internal Defense 2... [-17,607] 
Military Information Support Activities—Transfer to OCO .. [-57,300] 
010 JOINT CHIEFS OF STAFF 563,787 558,287 
Reduce Civilian Personnel FY12 Average Salary Growth. .. [-5,500] 
TOTAL, ВА 01: OPERATING FORCES DRE 4,550,553 4,452,146 
BA 03: TRAINING AND RECRUITING 
030... DEFENSE ACQUISITION UNIVERSITY... ie ee АНА aet oo бк aetas Copa e et to PR ng PAE edge НАНЕ НО а 124,075 124,075 
040' ~ NATIONAL: DEFENSE, ШЕЛ EUSI E Tah Aea ыле дал нб cce epu vé Адн e eae sede ра Туа ape ee e TOYS TE REED ck geo eo eode due eek vd Ma ger dere eue КААЛА 93,348 93,348 
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SEC. 4301. OPERATION AND MAINTENANCE 
(Іп Thousands of Dollars) 


Line Item hepa Р 
TOTAL, ВА 03: TRAINING AND RECRUITING .... 217,423 217,423 
BA 04: ADMIN & SRVWD ACTIVITIES 
070 DEFENSE BUSINESS TRANSFORMATION AGENCY ... 0 0 
050 159,692 159,692 
080 508,822 508,822 
090 DEFENSE CONTRACT MANAGEMENT AGENCY .... 1,147,366 1,147,366 
100 DEFENSE FINANCE AND ACCOUNTING SERVICE .. 12,000 12,000 
110 DEFENSE HUMAN RESOURCES ACTIVITY ........... 676,419 646,419 
Overstatement of FY12 Costs for Civilian Personnel . [-30,000] 
120 DEFENSE INFORMATION SYSTEMS AGENCY ... 1,360,392 1,360,392 
150 DEFENSE LOGISTICS AGENCY .... 450,863 450,863 
140 DEFENSE LEGAL SERVICES AGENCY 37,967 37,367 
160 DEFENSE MEDIA ACTIVITY 256,133 256,133 
220 DEPARTMENT OF DEFENSE EDUCATION ACTIVITY .. 2,768,677 2,648,677 
DoD recommended reduction to MyCAA [-120,000] 
170 DEFENSE POW/MIA OFFICE 22,372 22,372 
180 DEFENSE SECURITY COOPERATION AGENCY .. 682,831 530,551 
Reduction to Global Train and Equip [-150,000] 
Program decrease—Security Cooperation Assessment Office . [-2,280] 
190 DEFENSE SECURITY SERVICE .. 505,366 505,366 
210 DEFENSE THREAT REDUCTION AGENCY . 432,133 432,133 
200 DEFENSE TECHNOLOGY SECURITY ADMINISTRATION ... 33,048 33,048 
230 MISSILE DEFENSE AGENCY 202,758 202,758 
250 OFFICE OF ECONOMIC ADJUSTMENT 81,754 48,754 
Ahead of need—Guam FSRM [-33,000] 
260 OFFICE OF THE SECRETARY OF DEFENSE ... 2,201,964 2,181,964 
Unjustified Growth for Equipment Maintenance by Contract. ....... [-10,000] 
Additional Efficiences Based on Disestablishment of the ASD/NII. [-10,000] 
270 WASHINGTON HEADQUARTERS SERVICE .. 563,184 550,684 
Removal of FY11 Costs Budgeted for Boards, Commissions and Task Forces. . [-6,000] 
Removal of FY11 Costs Budgeted for the Defense Agencies Initiative. .... [-6,500] 
270A CLASSIFIED PROGRAMS .. 14,068,492 13,911,653 
Classified adjustment [-156,839] 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES ©аиз ынан знн ARANNA Н ККИ n heh n hen heh 5 ӘН. 26,172,433 25,647,814 
UNDISTRIBUTED 
280  UNDISTRIBUTED -974,800 
Reduction іт funding for contract services .. [-694,800] 
Reduction in funding for DoD business systems .... [-27,600] 
Management efficiencies in the military intelligence program . [41,300] 
Impact Aid [25,000] 
Severe disabilities [5,000] 
Unobligated balances .. [-119,900] 
Printing & Reproduction (10% cut)—Efficiency. ............. [-4,300] 
Studies, Analysis & Evaluations (10% cut)—Efficiency. .. [-16,900] 
TOTAL, OPERATION & MAINTENANCE, DEFENSE-WIDE ...............00.9т 8 Иеиэж 30,940,409 29,442,583 
MISCELLANEOUS APPROPRIATIONS 
010 US COURT OF APPEALS FOR THE ARMED FORCES, DEFENSE ......л.іИіЖ:ю из... 99ə9” АА) 13,061 13,061 
010 OVERSEAS HUMANITARIAN, DISASTER AND CIVIC AID .... 107,662 107,662 
010 FORMER SOVIET UNION (FSU) THREAT REDUCTION 508,219 508,219 
010 ACQ WORKFORCE DEV FD 305,501 305,501 
030 ENVIRONMENTAL RESTORATION, ARMY . 346,031 346,031 
050 ENVIRONMENTAL RESTORATION, NAVY 308,668 308,668 
070 ENVIRONMENTAL RESTORATION, AIR FORCE ... 525,453 525,453 
090 ENVIRONMENTAL RESTORATION, DEFENSE 10,716 10,716 
110 ENVIRONMENTAL RESTORATION FORMERLY USED SITES 276,495 276,495 
130 OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND .. 5,000 5,000 
TOTAL, MISCELLANEOUS APPROPRIATIONS 2,407,606 2,407,606 
DEFERRED EXPENSES FOR FOREIGN OPERATIONS . 406,605 
Deferred Expenses for foreign operations [406,605] 
TOTAL, OPERATION: & MAINTENANGE © ... eee iscsi RR easiest guava sy REN Re eae e HER ee E EUR RO ЕРУ Ы КОККЕ NENN ANAR нылады 70,759,313 160,846,587 
SEC. 4302. OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS. 
SEC. 4302. OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 
(Іп Thousands of Dollars) 
Line Item FY 2012 Senate 
Request Authorized 
OPERATION & MAINTENANCE, ARMY 
BA 01: OPERATING FORCES 
040 THEATER LEVEL ASSETS 3,424,314 3,453,306 
Transfer from Base: Theater Demand Reduction. .. [18,692] 
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SEC. 4302. OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 
(Іп Thousands of Dollars) 


Line Нет omen Matted 
Transfer from Base: UAS—Gray Eagle Satellite Service. [10,300] 
050 LAND FORCES OPERATIONS SUPPORT ....................... 1,534,886 1,580,290 
Transfer from Base: MRAP Vehicle Sustainment at Combat Training Centers. . [6,420] 
Transfer from Base: National Training Center Tier Two Level Maintenance Contract. ... [24,000] 
Transfer from Base: Theater Demand Бейиспо... eista ao ninin n ESTONE EA ЙЫ [14,984] 
060 AVIATION ASSETS 87,166 148,671 
Transfer from Base: Theater Demand Reduction. ... [61,505] 
070 FORCE READINESS OPERATIONS SUPPORT .... 2,675,821 2,747,461 
Transfer from Base: Body Armor Sustainment. ... [71,660] 
080 LAND FORCES SYSTEMS READINESS 579,000 579,000 
090 LAND FORCES DEPOT MAINTENANCE 1,000,000 1,000,000 
100 BASE OPERATIONS SUPPORT .. 951,371 1,151,371 
Transfer from Base: Overseas Security Guards. [200,000] 
110 FACILITIES SUSTAINMENT, RESTORATION, & MODERNIZATION ... 250,000 250,000 
140 ADDITIONAL ACTIVITIES 22,998,441 23,099,456 
Transfer from Base, SAG 111: MRAP Vehicle Sustainment. .. [2,539] 
Transfer from Base, SAG 111: Theater Demand Reduction. ..... [148,194] 
Transfer from Base, SAG 112: Theater Demand Reduction. ..... [2,282] 
Sychronization Pre-Deployment and Operational Tracker (SPOT) Fully funded in FY12 OMDW Base Request. [-12,000] 
ARGUS A-160 Deployment Delays. ................................ [40,000] 
150 COMMANDERS EMERGENCY RESPONSE PROGRAM 425,000 400,000 
Termination of CERP in Iraq .... [-25,000] 
160 RESET 3,955,429 3,955,429 
UNDISTRIBUTED 0 3,000,000 
Transfer from Base: Readiness and Depot Maintenance (BA-1 Undistributed). . [3,000,000] 
TOTAL, ВА 01: OPERATING FORCES „у аан spent oatecensdnedeucsnboaeaese КОРКАУ SES ЖЕУ PE ARAPA AA e SR NES sarees Pase dran 37,881,428 41,365,004 
BA 04: ADMIN & SRVWIDE ACTIVITIES 
340 SECURITY PROGRAMS 2,476,766 2,476,766 
350  SERVICEWIDE TRANSPORTATION 3,507,186 3,507,186 
360 CENTRAL SUPPLY ACTIVITIES 50,740 50,740 
380 AMMUNITION MANAGEMENT .. 84,427 84,427 
400 SERVICEWIDE COMMUNICATIONS 66,275 66,275 
420 OTHER PERSONNEL SUPPORT 143,391 143,391 
430 OTHER SERVICE SUPPORT 92,067 92,067 
TOTAL, BA 04: ADMIN & SRVWIDE ACTIVITIES .. 6,420,852 6,420,852 
TOTAL, OPERATION & MAINTENANCE, ARMY ............ лл ДӘН 44,302,280 47,785,856 
OPERATION & MAINTENANCE, ARMY RES 
BA 01: OPERATING FORCES 
030 ECHELONS ABOVE BRIGADE 84,200 84,200 
050 LAND FORCES OPERATIONS SUPPORT . 28,100 28,100 
070 FORCE READINESS OPERATIONS SUPPORT 20,700 10,700 
Duplicate Request for Military Pay Support Contract (requested both in SAG 121 and 131). .... [-10,000] 
100 BASE OPERATIONS SUPPORT 84,500 84,500 
TOTAL, BA 01: OPERATING FORCES ... 217,500 207,500 
TOTAL, OPERATION & MAINTENANCE, ARMY RES .........а..........ӘЛП 9 ЛЫ 217,500 207,500 
OPERATION & MAINTENANCE, ARNG 
BA 01: OPERATING FORCES 
010 MANEUVER UNITS ... 89,930 89,930 
060 AVIATION ASSETS ... 130,848 130,848 
070 FORCE READINESS OPERATIONS SUPPORT .... 110,011 110,011 
100 BASE OPERATIONS SUPPORT 34,788 34,788 
120 MANAGEMENT AND OPERATIONAL HQ .. 21,967 21,967 
TOTAL, BA 01: OPERATING FORCES 387,544 387,544 
TOTAL, OPERATION & MAINTENANCE, АВМС........ ыан рлык йн Аааа 387,544 387,544 
AFGHANISTAN SECURITY FORCES FUND 
BA 01: MINISTRY OF DEFENSE 
010 INFRASTRUCTURE 1,304,350 1,304,350 
020 EQUIPMENT AND TRANSPORTATION . 1,667,905 1,432,490 
Revised Combined Security Transition Command—Afghanistan (CSTC-A) requirement ... [-235,415] 
030 TRAINING AND OPERATIONS 751,073 751,073 
040  SUSTAINMENT 3,331,774 3,033,984 
Revised Combined Security Transition Command—Afghanistan (CSTC-A) requirement + [-297,790] 
TOTAL, BADI MINISTRY OF DEFENSE... он ea ge dyes eve pe rente nete ee Bee ae ee pee eri tides dues fob sever pe er Sonne vesper reae eeu 7,055,102 6,521,897 
BA 01: MINISTRY OF INTERIOR 
060 INFRASTRUCTURE 1,128,584 1,128,584 
070 EQUIPMENT AND TRANSPORTATION . 1,530,420 601,915 
Revised Combined Security Transition Command—Afghanistan (CSTC-A) requirement ... [-928,505] 
080 TRAINING AND OPERATIONS 1,102,430 1,102,430 
090 SUSTAINMENT 1,938,715 1,800,425 
Revised Combined Security Transition Command—Afghanistan (CSTC-A) requirement ... [-138,290] 
TOTAL, BA 01: MINISTRY OF INTERIOR 245 ра етте а ынын ыы н аы иб Ы gale E ense eed ақыт eee ТЕРА ue EE Ene aede geo 5,700,149 4,633,354 
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(Іп Thousands of Dollars) 


Line Item omen Коз 
BA 03: ASSOCIATED ACTIVITIES 
1102. SUSTAINMENT, ooe rra aaor ettet ДА мы Иа ен аманыаны лы белые Pert НР На pe To PA seas Hope éd e ede inet P 21,187 21,187 
120 TRAINING AND OPERATIONS ... 7,344 7,344 
130 INFRASTRUCTURE 15,000 15,000 
150 EQUIPMENT AND TRANSPORTATION 1,218 1,218 
TOTAL, BA 03: ASSOCIATED ACTIVITIES .. 44,749 44,749 
TOTAL, AFGHANISTAN SECURITY FORCES FUND ............ 1 12... ни ыннаны e rii kedi Inah SAn E REESS 2 e n tret АРн F 12,800,000 11,200,000 
AFGHANISTAN INFRASTRUCTURE FUND 
BA 01: AFGHANISTAN INFRASTRUCTURE FUND 
010 POWER 300,000 300,000 
020 TRANSPORTATION .. 100,000 100,000 
030 WATER 50,000 50,000 
040 OTHER RELATED ACTIVITIES . 25,000 25,000 
TOTAL, ВА 01: AFGHANISTAN INFRASTRUCTURE FUND ............ез ете л-әш 475,000 400,000 
UNDISTRIBUTED 
050  UNDISTRIBUTED -75,000 
Undistributed Reduction ... [-75,000] 
TOTAL, AFGHANISTAN INFRASTRUCTURE FUND <-s. ya rea нр К ОУ ааа TAAN VAASAS IDEIARA АЗ AA 475,000 400,000 
OPERATION & MAINTENANCE, NAVY 
BA 01: OPERATING FORCES 
010» - MISSION AND OTHER: FLIGHT OPERATIONS... e ee eene betta Pont ap bier te nete Pe LR FR HE дела e CERE оты бат арынды аманы анны анда 1,058,114 1,038,114 
Unjustified Growth for TAD/TDY. [-20,000] 
020 FLEET AIR TRAINING .................. 7,700 7,700 
030 AVIATION TECHNICAL DATA & ENGINEERING SERVICES 9,200 9,200 
040 AIR OPERATIONS AND SAFETY SUPPORT .. 12,934 12,934 
050 AIR SYSTEMS SUPPORT ... 39,566 39,566 
060 AIRCRAFT DEPOT MAINTENANCE 174,052 174,052 
070 AIRCRAFT DEPOT OPERATIONS SUPPORT ... 1,586 1,586 
080 AVIATION LOGISTICS 50,852 50,052 
090 MISSION AND OTHER SHIP OPERATIONS . 1,132,948 1,132,948 
100 SHIP OPERATIONS SUPPORT & TRAINING .... 26,822 26,022 
110 SHIP DEPOT MAINTENANCE 998,172 998,172 
130 COMBAT COMMUNICATIONS ... 26,533 26,533 
160 WARFARE TACTICS .................. 22,657 22,657 
170 OPERATIONAL METEOROLOGY AND OCEANOGRAPHY 28,141 28,141 
180 COMBAT SUPPORT FORCES ..... 1,932,640 1,932,640 
190 EQUIPMENT MAINTENANCE .... 19,891 19,891 
210 COMBATANT COMMANDERS CORE OPERATIONS 5,465 5,465 
220 COMBATANT COMMANDERS DIRECT MISSION SUPPORT .. 2,093 2,093 
250  IN-SERVICE WEAPONS SYSTEMS SUPPORT ... 125,460 125,460 
260 WEAPONS MAINTENANCE 201,083 201,083 
270 OTHER WEAPON SYSTEMS SUPPORT . 1,457 1,457 
280 ENTERPRISE INFORMATION ............... 5,095 5,095 
290 SUSTAINMENT, RESTORATION AND MODERNIZATION . 26,793 26,793 
300 BASE OPERATING SUPPORT 2002.00 352,210 344,880 
Civilian Pay Overstatement Due to No Requirement for FTE in this SAG. [-7,330] 
UNDISTRIBUTED таир n ge e ны fag EORR НЕВИННО 0 495,000 
Transfer from Base: Readiness and Depot Maintenance (BA-1 Undistributed). . [495,000] 
TOTAL, PATU OPERATING FORKCES:......... deer idee ee pode ede eee ENO en su aeg cages АКА ҒО КЕРМЕ qe ERR EUN po eue eee ge ead gane esee gast ute кокк Т аатта 6,261,464 6,729,134 
BA 02: MOBILIZATION 
310^ cSHIP:.PREPOSITIONING- ANDISURGE. бон кааз ӨР аналы ид найн ree as o dts eden sd dee e ee pad Tea йы НА ы S do use Peppe A 29,010 29,010 
340 EXPEDITIONARY HEALTH SERVICES SYSTEMS .. 34,300 34,300 
360 COAST GUARD SUPPORT ................................ 258,278 0 
Transfer to Department of Homeland Security. [-258,278] 
TOTAL, BA 02: MOBILIZATION 321,588 63,310 
BA 03: TRAINING AND RECRUITING 
200°: SPECIALIZED: SKILL TRAINING: е чан oe re RON SER REN A ESAE IIR IRE КО ЫДЫ ОНЫН ДОО ОННО ДЕРД КО deck ves 69,961 69,961 
430 TRAINING SUPPORT 5,400 5,400 
TOTAL, BA 03: TRAINING AND RECRUITING .... 75,361 75,361 
BA 04: ADMIN & SRVWD ACTIVITIES 
480 ADMINISTRATION ... 2,348 2,348 
510 MILITARY MANPOWER AND PERSONNEL MANAGEMENT 6,142 6,142 
520 OTHER PERSONNEL SUPPORT 5,849 5,849 
530 SERVICEWIDE COMMUNICATIONS .. 28,511 28,511 
550 SERVICEWIDE TRANSPORTATION ... 263,593 263,593 
580 ACQUISITION AND PROGRAM MANAGEMENT .... 17,414 17,414 
610 SPACE AND ELECTRONIC WARFARE SYSTEMS ... 1,075 1,075 
620 NAVAL INVESTIGATIVE SERVICE 6,564 6,564 
650 FOREIGN COUNTERINTELLIGENCE .... 14,598 14,598 
1004: ‘CEASSTBIED: PROGRAMS ар ан арто pe se scan eee ERO NER ERE Un sh get Seed аЙ dU qe vp eaa es vests sevesdsserescOoee® 2,060 2,060 
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SEC. 4302. OPERATION AND MAINTENANCE FOR OVERSEAS CONTINGENCY OPERATIONS 
(Іп Thousands of Dollars) 


Line Нет паи A а 
TOTAL, ВА 04: ADMIN & SRVWD ACTIVITIES ... 348,154 348,154 
TOTAL, OPERATION & MAINTENANCE, NAVY .... 7,006,567 7,215,959 
OPERATION & MAINTENANCE, MARINE CORPS 
BA 01: OPERATING FORCES 

010% (OPERATIONAL: PORE ES: алаға ақына ны рил esee eu иды Ты нылуы Она ара Абаны уи Дарын ААЫА САУ 2,069,485 2,096,485 
Family of Shelters and Shelters Equipment . [27,000] 
020 FIELD LOGISTICS 575,843 575,843 
030 DEPOT MAINTENANCE 251,100 363,100 
Tranfer from Base: Depot Maintenance. [112,000] 
070 BASE OPERATING SUPPORT .... 82,514 82,514 
UNDISTRIBUTED ...................... 0 235,000 
Transfer from Base: Readiness and Depot Maintenance (BA-1 Undistributed). . [235,000] 
TOTAL, BÀ 01: OPERATING FORCES? анды ннн а ы iter eth ee deer eese enun E Pn Лада sess н e epe AA eb алалы so aee eo кабанын act aee cn ар ЛОШЕ зонай 12,455,768 3,352,942 
BA 03: TRAINING AND RECRUITING 
130: ^ TRAINING SUPPORT: i.i deett de hte НН Но aset hoe OO ИИ et ee ERE Ee ei ede а o ыы 209,784 209,784 
TOTAL, BA03: TRAINING AND БЕСЕСІТІМС. 22420050060 Ы eph nep en tio in атн Казы EN EI б aaro gera cune debo rape ieu дина ei aea edge 209,784 209,784 
BA 04: ADMIN & SRVWD ACTIVITIES 
180 SERVICEWIDE TRANSPORTATION 376,495 376,495 
190 5,989 5,989 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES .............л.о0ӛ0ӛ0а- ЭШ ЗАН, 382,484 382,484 
TOTAL, OPERATION & MAINTENANCE, MARINE CORPS ...............0.000.0еехехекедлт ШІН 3,571,210 3,945,210 
OPERATION & MAINTENANCE, NAVY RES 
BA 01: OPERATING FORCES 
010 MISSION AND OTHER FLIGHT OPERATIONS . 38,402 38,402 
020 INTERMEDIATE MAINTENANCE ... 400 400 
040 AIRCRAFT DEPOT MAINTENANCE . 11,330 11,330 
060 MISSION AND OTHER SHIP OPERATIONS . 10,137 10,137 
100 COMBAT SUPPORT FORCES 13,827 13,827 
140 BASE OPERATING SUPPORT 52 52 
TOTAL, BA 01: OPERATING FORCES ... 74,148 74,148 
TOTAL, OPERATION & MAINTENANCE, NAVY RES ..............шшыааа үи ЦМРЮИР Ы 74,148 74,148 
OPERATION & MAINTENANCE, MC RESERVE 
BA 01: OPERATING FORCES 
010 OPERATING FORCES 31,284 31,284 
050 BASE OPERATING SUPPORT .... 4,800 4,800 
TOTAL, BA 01: OPERATING FORCES: уык анаа УУУ НАВ АЖАЛ AAPA SETAA ЗИМУ ОЕК TEANS OAAS SIAT ЕРИ АЗУУ УЙУН» 36,084 36,084 
TOTAL, OPERATION & MAINTENANCE, MC RESERVE ................................ нн аи ӨЫ аии ДОЙ AT 36,084 36,084 
OPERATION & MAINTENANCE, AIR FORCE 
BA 01: OPERATING FORCES 
010 PRIMARY COMBAT FORCES ..... 2,115,901 2,185,901 
Transfer from Base: Theater Security Package. [70,000] 
020 COMBAT ENHANCEMENT FORCES ... 2,033,929 2,033,929 
030 AIR OPERATIONS TRAINING (OJT, MAINTAIN SKILLS) . 46,044 46,044 
050 DEPOT MAINTENANCE 312,361 312,361 
060 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .... 334,950 334,950 
070 BASE SUPPORT 641,404 641,404 
080 69,330 69,330 
090 OTHER COMBAT OPS SPT PROGRAMS .. 297,015 297,015 
120 SPACE CONTROL SYSTEMS 16,833 16,833 
130 COMBATANT COMMANDERS DIRECT MISSION SUPPORT 46,390 63,750 
Transfer from Base: CENTCOM HQ C4. ... [12,500] 
Transfer from Base: CENTCOM Public Affairs. [4,060] 
UNDISTRIBUTED 0 470,000 
Transfer from Base: Readiness and Depot Maintenance (BA-1 Undistributed). әмәл дени жунле айн ыы. [470,000] 
TOTAL, BA 01::OPERATING FORCES .....14 eee 08 eene edi ынан ны ep Enc KPE aeos bee beach od Fen ap RE FR URN E Eas eee Padre bea etapa sete ен eo rop recto ete 5,914,957 6,472,317 
BA 02: MOBILIZATION 
150 AIRLIFT OPERATIONS 3,533,338 3,533,338 
160 MOBILIZATION PREPAREDNESS 85,416 85,416 
170 DEPOT MAINTENANCE .................. 161,678 161,678 
180 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .... 9,485 9,485 
19 BASE SUPPORT 30,033 30,033 
TOTAL, BA 02: MOBILIZATION . 3,819,950 3,819,950 
BA 03: TRAINING AND RECRUITING 
230 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .... 908 908 
240 BASE SUPPORT 2,280 2,280 
250 «SPECIALIZED: SRILT: TRAINING EE 29,592 29,592 
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FY 2012 Senate 
Line Item Request Authorized 
260 FLIGHT TRAINING ... 154 154 
270 PROFESSIONAL DEVELOPMENT EDUCATION .. 691 691 
280 753 753 
TOTAL, BA 03: TRAINING.AND RECRUITING. .........5. erret euge ЕРМЕ КЕБЕК ene e ceo ee nee ua Ea ke нн атанын ЫЙА Сан 34,378 34,378 
BA 04: ADMIN & SRVWD ACTIVITIES 
850%. LOGISTICS OPERATIONS: 451, stt ciues eene edi наон eres ete coe ne e agite o ааа due xu ead de Nea PEE ДЕА ААЫА ЫР 155,121 155,121 
390 BASE SUPPORT 20,677 20,677 
400 ADMINISTRATION ... 3,320 3,320 
410 SERVICEWIDE COMMUNICATIONS 111,561 111,561 
420 OTHER SERVICEWIDE ACTIVITIES 605,223 605,223 
460A CLASSIFIED PROGRAMS .. 54,000 54,000 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES ... 949,902 949,902 
UNDISTRIBUTED -25,000 
Unjustified Growth in Civilian Personnel Costs. .. [-25,000] 
TOTAL, OPERATION & MAINTENANCE, AIR FORCE .....................,...Ә0 0 ЛГ 10,719,187 11,251,547 
OPERATION & MAINTENANCE, AF RESERVE 
BA 01: OPERATING FORCES 
010 PRIMARY COMBAT FORCES .. 4,800 4,800 
030 DEPOT MAINTENANCE 131,000 131,000 
050 BASE SUPPORT 6,250 6,250 
TOTAL, BA 01: OPERATING FORCES ... 142,050 142,050 
TOTAL, OPERATION & MAINTENANCE, AF RESERVE ..................... ПМ МЫ 142,050 142,050 
OPERATION & MAINTENANCE, ANG 
BA 01: OPERATING FORCES 
020 MISSION SUPPORT OPERATIONS 34,050 34,050 
TOTAL, BA 01: OPERATING FORCES 34,050 34,050 
TOTAL, OPERATION & MAINTENANCE, ANG «0 .0csc00.cceccussesvesnvesdssguscsuectensesdeasteseesesessdbscchsnvssssnseseesedsscuenedubvedcashsedeadsesvebederenesvenbessseate’ 34,050 34,050 
OPERATION & MAINTENANCE, DEFENSE-WIDE 
BA 01: OPERATING FORCES 
020“ «SPECIAL OPERATIONS: COMMAND? |: e ERR Janis Suse INIT NN ed НЕО УЬ ТОНА dl Pro ede А eR tke 3,269,939 3,283,939 
Trans Regional Web Initiative [-11,300] 
Unjustified Program Growth in Operating Support for Operation New Dawn [-25,000] 
Military Information Support Activities—Transfer from Base . [50,300] 
010 JOINT CHIEFS OF STAFF ..................... 2,000 2,000 
TOTAL, BA 01: OPERATING FORCES ... 3,271,939 3,285,939 
BA 04: ADMIN & SRVWD ACTIVITIES 
080 DEFENSE CONTRACT AUDIT AGENCY 23,478 23,478 
090 DEFENSE CONTRACT MANAGEMENT AGENCY .... 87,925 87,925 
120 DEFENSE INFORMATION SYSTEMS AGENCY ... 164,520 164,520 
140 DEFENSE LEGAL SERVICES AGENCY .. 102,322 67,322 
Unjustified Program Growth. . [-35,000] 
160 DEFENSE MEDIA ACTIVITY ..... 15,457 15,457 
220 DEPARTMENT OF DEFENSE EDUCATION ACTIVITY 194,100 194,100 
180 DEFENSE SECURITY COOPERATION AGENCY ............. 2,200,000 2,140,000 
Coalition Support Funds: Excess to Need for Contract Renewal . [-60,000] 
260 OFFICE OF THE SECRETARY OF DEFENSE ... 143,870 143,870 
270A 3,065,800 3,065,800 
TOTAL, BA 04: ADMIN & SRVWD ACTIVITIES ....................0.0.5ЗЛехХЦ<Х<2<Д 2 ЛТЛОМКЭЭЗЗДНЫ Ы 5,997,472 5,902,472 
TOTAL, OPERATION & MAINTENANCE, DEFENSE-WIDE ......................м.22ЭƏҮ2550555558089 М 9,269,411 9,188,411 
UNDISTRIBUTED ... 4,000,000 
Reduction to reflect policy change on troop strength in Afghanistan .. [-4,000,000] 
TOTAL, OPERATION &:MAINTENANGE :........ o ннер н ener рейнде кран AE ОАО КОЙ ДОН 89,035,031 87,868,359 
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SEC. 4401. OTHER AUTHORIZATIONS 
(Іп Thousands of Dollars) 


Tine Item FY 2012 Senate 
Request Authorized 
WORKING CAPITAL FUND, ARMY 
010 PREPOSITIONED WAR RESERVE STOCKS 101,194 91,594 
Reduction in funding for DoD business systems .. [-9,600] 
020 PREPOSITIONED WAR RESERVE STOCKS 0 0 
TOTAL, WORKING CAPITAL FUND, ARMY 101,194 91,594 
WORKING CAPITAL FUND, AIR FORCE 
010 TRANSPORTATION FALLEN HEROES . 0 0 
020 CONTAINER DECONSOLIDATION .. 0 0 
030 WAR RESERVE MATERIAL 65,372 55,872 
Reduction in funding for DoD business systems [-9,500] 
TOTAL, WORKING CAPITAL FUND, AIR FORCE .. 65,372 55,872 
WORKING CAPITAL FUND, DEFENSE-WIDE 
010 DEFENSE LOGISTICS AGENCY (DLA) .. 31,614 31,614 
TOTAL, WORKING CAPITAL FUND, DEFENSE-WIDE ... 31,614 31,614 
WORKING CAPITAL FUND, DECA 
010. s\WORKING CAPITAL FUND, DECA TREE 1,376,830 1,376,830 
TOTAL, WORKING CAPITAL FUND, DECA „алле a над Канн ЛЫ RSEN ДЕМА АРМ УӘ ИОН eo ro Su A NS ИЕА ЫА 1,376,830 1,376,830 
NATIONAL DEFENSE SEALIFT FUND 
010 T-AKE 0 0 
020 MPF МІР .. 425,865 425,865 
030 POST DELIVERY AND OUTFITTING .... 24,161 24,161 
040 NATIONAL DEF SEALIFT VESSEL 1,138 1,138 
050 LG MED SPD RO/RO MAINTENANCE ... 92,567 92,567 
060 DOD MOBILIZATION ALTERATIONS .. 184,109 184,109 
070 ТАН MAINTENANCE 40,031 40,031 
080 STRATEGIC SEALIFT SUPPORT 0 0 
090 RESEARCH AND DEVELOPMENT 48,443 48,443 
100 READY RESERVE FORCE ............... 309,270 309,270 
TOTAL, NATIONAL DEFENSE SEALIFT FUND .. 1,126,384 1,126,384 
DEFENSE HEALTH PROGRAM (DHP) 
DHP, OPERATION & MAINTENANCE 
010 IN-HOUSE CARE 8,148,856 8,148,856 
020 PRIVATE SECTOR CARE 16,377,272 16,047,272 
TRICARE Historical Underezecution . [-330,000] 
030 CONSOLIDATED HEALTH SUPPORT ... 2,193,821 2,193,821 
040 INFORMATION MANAGEMENT . 1,422,697 1,422,697 
050 MANAGEMENT ACTIVITIES 312,102 307,102 
Strategic Communications [-3,000] 
Contract savings from Web site consolidation [-2,000] 
060 EDUCATION AND TRAINING ..... 705,347 693,647 
Unjustified Growth for Travel ... > [-11,700] 
070: BASE OPERATIONS COMMUNICATIONS soria r ининин Өн SER Eos NOE О О анын нен алма Feed A oet кыс 1,742,451 1,742,451 
SUBTOTAL, DHP, OPERATION & MAINTENANCE лнн нл нын кн E бан на ehh h eese nnns имецлее е еее 30,902,546 30,555,846 
DHP, RDT&E 
1 IN-HOUSE LABORATORY INDEPENDENT RESEARCH .... 2,935 2,935 
3 APPLIED BIOMEDICAL TECHNOLOGY 33,805 33,805 
4 MEDICAL TECHNOLOGY ..................... 3,694 3,694 
5 MEDICAL ADVANCED TECHNOLOGY .. 767 767 
6 MEDICAL TECHNOLOGY DEVELOPMENT 181,042 181,042 
7 MEDICAL PRODUCTS SUPPORT AND ADVANCED CONCEPT DEVELOPMENT .. 167,481 167,481 
8 INFORMATION TECHNOLOGY DEVELOPMENT 176,345 176,345 
9 MEDICAL PRODUCTS AND SUPPORT SYSTEMS DEVELOPMENT .. 34,559 34,559 
11 MEDICAL PROGRAM-WIDE ACTIVITIES 48,313 48,313 
12 MEDICAL PRODUCTS AND CAPABILITIES ENHANCEMENT ACTIVITIES . + 14,765 14,765 
SUBTOTAL, DAP; 1222 om 663,706 663,706 
DHP, PROCUREMENT 
090 PROCUREMENT 632,518 632,518 
SUBTOTAL, DHP, PROCUREMENT 632,518 632,518 
TOTAL, DEFENSE HEALTH PROGRAM (РНР) з чананы н акин н КӨн А КОКАЙ УА 32,198,770 31,852,070 
CHEM AGENTS & MUNITIONS DESTRUCTION 
01 OPERATION: DEMO PV Ojo 1,147,691 1,147,691 
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А ЕҮ 2012 Senate 
Line Item Request Authorized 
02 RDT&E... 406,731 406,731 
TOTAL, CHEM AGENTS & MUNITIONS DESTRUCTION 1,554,422 1,554,422 
DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
010 DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE .......ллллӛӚӛ46ІТҠачзт гг А 1,156,282 989,282 
Undistributed reduction for contractor support [-30,000] 
Undistributed reduction to U.S. European Command's counterdrug activities ... [5,000] 
Office of Naval Intelligence (РС 3359) [-3,500] 
Strategic communications/program termination (PC 9220) .. [-500] 
Undistributed Reduction—Excess to Need [-128,000] 
TOTAL, DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE . 1,156,282 989,282 
OFFICE OF THE INSPECTOR GENERAL 
010° OFFICE OF, THE INSPECTOR: GENERAL, ОМ 5. ii EN I Ee PEN SR EORR ОК UE EARN Ed D RE ES HR RR Ea MEN RR E Qe eeu PERI Ee den eae an Айра 266,919 327,419 
Program increase—Growth plan [40,500] 
020 OFFICE OF THE INSPECTOR GENERAL, RDT&E ... 1,600 4,500 
Program increase—Growth plan [2,900] 
030 OFFICE OF THE INSPECTOR GENERAL, PROCUREMENT ... 1,000 1,000 
TOTAL, OFFICE OF THE INSPECTOR GENERAL сэл. санын еу дыны нне Ид ан Орка бнрн ee КААКЫ ЖУ 289,519 332,919 
TOTAL OTHER AUTHORIZATIONS ... 37,900,387 37,410,987 
SEC. 4402. OTHER AUTHORIZATIONS FOR OVERSEAS CONTINGENCY OPERATIONS. 
SEC. 4402. OTHER AUTHORIZATIONS FOR OVERSEAS CONTINGENCY OPERATIONS 
(Іп Thousands of Dollars) 
Tin Item FY 2012 Senate 
Request Authorized 
WORKING CAPITAL FUND, ARMY 
020 PREPOSITIONED WAR RESERVE STOCKS 54,000 54,000 
TOTAL, WORKING CAPITAL FUND, ARMY 54,000 54,000 
WORKING CAPITAL FUND, AIR FORCE 
010 TRANSPORTATION FALLEN HEROES . 10,000 10,000 
020 CONTAINER DECONSOLIDATION 2,000 2,000 
TOTAL, WORKING CAPITAL FUND, AIR FORCE: .. osc жон ИИ ИЕКТЕП QR Son deae Feu ea a uae ANAE SANIES 12,000 12,000 
WORKING CAPITAL FUND, DEFENSE-WIDE 
010 DEFENSE LOGISTICS AGENCY (DLA) 369,013 316,413 
Reduction in funding for DoD business systems [-52,600] 
TOTAL, WORKING CAPITAL FUND, DEFENSE-WIDE ... 369,013 316,413 
DEFENSE HEALTH PROGRAM 
OPERATION & MAINTENANCE 
010 IN-HOUSE CARE 641,996 641,996 
020 PRIVATE SECTOR CARE 464,869 464,869 
030 CONSOLIDATED HEALTH SUPPORT ... 95,994 95,994 
040 INFORMATION MANAGEMENT . 5,548 5,548 
050 MANAGEMENT ACTIVITIES . 751 751 
060 EDUCATION AND TRAINING .. 16,859 16,859 
070 BASE OPERATIONS/COMMUNICATIONS .. 2,271 2,271 
DEFENSE- HEALTH PROGRAM .... 5.5 eerte ett кител о beue ee ОДАККА СаО 1,228,288 1,228,288 
DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
010 DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE ires генни» нду нн NEEE дана ЙЫК КОЙУ 486,458 486,458 
TOTAL, DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE ............!..............шсшамы 486,458 486,458 
OFFICE OF THE INSPECTOR GENERAL 
010 OFFICE OF THE INSPECTOR GENERAL 11,055 11,055 
TOTAL, OFFICE OF THE INSPECTOR GENERAL . 11,055 11,055 
TOTAL: OTHER AUTHORIZATIONS ...::. 3 eI RENE ASS SERRE OE RE IRR ERE ESO ERR TRU e PE ARE ОЭ E REPRE ME xe qe SE PE Sh ОРАДА ОАО Deus rag 2,160,814 2,108,214 
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SEC. 4501. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


Account State or Country and Installation Project Title рине, РЙ 
Military Construction, Army 
Alaska 
Army Fort Wainwright Aviation Complex, Ph 3a .. 114,000 57,000 
Army Jb Elmendorf-Richardson Physical Fitness Facility .. 26,000 26,000 
Army Jb Elmendorf-Richardson Brigade Complex, Ph 2 74,000 74,000 
Army Jb Elmendorf-Richardson Organizational Parking ... 3,600 3,600 
Alabama 
Army Fort Rucker Combat REAGINESS: Center: 1... o докан аа абла Иа арЫ ЛАРЫНДА», 11,600 11,600 
California 
Army Fort Irwin Qualification Training Range ... 15,500 15,500 
Army Fort Irwin Infantry Squad Battle Course ... 7,500 7,500 
Army Presidio Monterey General Instruction Building ллу тиннен Кыраа МІ 5 3,000 3,000 
Colorado 
Army Fort Carson Brigade Headquarters 14,400 14,400 
Army Fort Carson Barracks ... 67,000 67,000 
Army Fort Carson Barracks ... 46,000 46,000 
Army Fort Carson Control Tower 14,200 14,200 
Army Fort Carson Aircraft Maintenance Hangar 63,000 63,000 
Army Fort Carson Aircraft Loading Area 34,000 34,000 
Georgia 
Army Fort Benning Rail Loading Facility 13,600 13,600 
Army Fort Benning Trainee Barracks Complez, Ph 3 .. 23,000 23,000 
Army Fort Gordon Hand Grenade Familiarization Range .. 1,450 1,450 
Army Fort Stewart Dog Kennel 2,600 2,600 
Army Fort Benning Land Acquisition .. 5,100 5,100 
Army Fort Benning Land Acquisition .. 25,000 25,000 
Hawaii 
Army Fort Shafter Child Development Center ... 17,500 17,500 
Army Schofield Barracks Centralized Wash Facility ... Ss 32,000 32,000 
Army Schofield Barracks Combat Aviation Brigade Complex, РР... ИӘӘМӘӘЛНЛЛДӘГГІЕГЕЕО 73,000 73,000 
Kansas 
Army Fort Riley Physical Fitness Facility .. 13,000 13,000 
Army Fort Riley Chapel 10,400 10,400 
Army Fort Riley Unmanned Aerial Vehicle Maintenance Hangar .... 60,000 60,000 
Army Forbes Air Field Deployment Support Facility 5,300 5,300 
Kentucky 
Army Fort Campbell Vehicle Maintenance Facility ... 16,000 16,000 
Army Fort Campbell Vehicle Maintenance Facility . 40,000 40,000 
Army Fort Campbell Physical Fitness Facility ........ 18,500 18,500 
Army Fort Campbell Unmanned Aerial Vehicle Maintenance Hangar .... 67,000 67,000 
Army Fort Campbell Scout/Recce Gunnery Range ... 18,000 18,000 
Army Fort Campbell Barracks Complex 65,000 65,000 
Army Fort Campbell Barracks 23,000 23,000 
Army Fort Knox Automated Infantry Platoon Battle Course ss 7,000 7,000 
Army Fort Knox «Battalion COMPILER 2... о ОКЫ ООба acu quee deb deese repe e АН ҰР de oae oo dare diet 48,000 48,000 
Louisiana 
Army Fort Polk Fire Station .. 9,200 9,200 
Army Fort Polk Military Working Dog Facility . 2,600 2,600 
Army Fort Polk Brigade Complex 23,000 23,000 
Army Fort Polk Multipurpose Machine Gun Range .... 8,300 8,300 
Army Fort Polk Land Acquisition 27,000 27,000 
Maryland 
Army Aberdeen Proving Ground Auto Technology Evaluation Fac; PRI anrasinen aas aa AN a ENS сааи 15,500 15,500 
Army Aberdeen Proving Ground Command and Control Facility .... 63,000 63,000 
Army Fort Meade Applied Instruction Facility 43,000 43,000 
Army Fort Meade Brigade Complex ... 36,000 36,000 
Missouri 
Army Fort Leonard Wood Vehicle Maintenance Facility З.Н лао 49,000 49,000 
North Carolina 
Army Fort Bragg NCO ACQUemy за ел кен e exe exe eoa ede peg ree ge ehe re Sheed ev ge EE cae ЫСУЛ 42,000 42,000 
Army Fort Bragg Access Roads, Ph 2 18,000 18,000 
Army Fort Bragg Unmanned Aerial Vehicle Maintenance Hangar .... 54,000 54,000 
Army Fort Bragg Brigade Complex Facilities 49,000 49,000 
Army Fort Bragg Battle Command Training Center ... 23,000 23,000 
New York 
Army Fort Drum Ammunition Supply Point 5,700 5,700 
Army Fort Drum Chapel ... 7,600 7,600 
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Oklahoma 
Army Fort Sill Physical Fitness Facility .. 25,000 25,000 
Army Fort Sill Chapel 13,200 13,200 
Army Fort Sill Reception Station, Ph 1 .... 36,000 36,000 
Army Fort Sill Rail Deployment Facility . 3,400 3,400 
Army Fort Sill Vehicle Maintenance Facility 51,000 51,000 
Army Fort Sill Battle Command Training Center |... 23,000 23,000 
Army Fort Sill Thaad Instruction Facility .. 33,000 33,000 
Army Mcalester Railroad Tracks 6,300 6,300 
Army Mcalester Ammunition Loading Pads 1,700 1,700 
South Carolina 
Army Fort Jackson Trainee Barracks Complez, Ph 2 59,000 59,000 
Army Fort Jackson Modified Record Fire Range 4,900 4,900 
Texas 
Army Fort Bliss Vehicle Maintenance Facility 24,000 0 
Army Fort Bliss Electronics Maintenance Facility ... 14,600 14,600 
Army Fort Bliss Infrastructure 14,600 0 
Army Fort Bliss Vehicle Maintenance Facility . 14,600 14,600 
Army Fort Bliss Barracks Complex 13,000 13,000 
Army Fort Bliss Vehicle Maintenance Facility . 19,000 19,000 
Army Fort Bliss Jlens Tactical Training Facility 39,000 39,000 
Army Fort Bliss Water Well, Potable ............... 2,400 2,400 
Army Fort Bliss Applied Instruction Building 8,300 8,300 
Army Fort Hood Operational Readiness Training Complex 51,000 51,000 
Army Fort Hood Unmanned Aerial Vehicle Maintenance Hangar .... 47,000 47,000 
Army Fort Hood Vehicle Maintenance Facility ... 15,500 15,500 
Army Fort Hood Vehicle Maintenance Facility ... 18,500 18,500 
Army Red River Army Depot Maneuver Systems Sustainment Ctr, Ph 3 .. 44,000 44,000 
Army Jb San Antonio Vehicle Maintenance Facility 10,400 10,400 
Utah 
Army Dugway Proving Ground Life Sciences Test Facility Additiom сылу өлен» дзн айрый З.Ш 32,000 32,000 
Virginia 
Army Fort Belvoir Information Dominance Center, Ph 1 52,000 52,000 
Army Fort Belvoir Road and Infrastucture Improvements .... 31,000 0 
Army Jb Langley Eustis Aviation Training POCI vo eee ey ehe ERR КОЗЛА КН ТЕКТІ. 26,000 26,000 
Washington 
Army Jb Lewis Mcchord Brigade Complez, Ph 2 56,000 56,000 
Army Jb Lewis Mcchord Operational Readiness Training Cplz, Ph 1 28,000 28,000 
Army Jb Lewis Mcchord Air Support Operations Facilities ... 7,300 7,300 
Army Jb Lewis Mcchord Battalion Complex ... 59,000 59,000 
Army Jb Lewis Mcchord Infrastructure, Ph 1 . 64,000 64,000 
Army Jb Lewis Mcchord Aviation Unit Complex, Ph 1a 34,000 34,000 
Army Jb Lewis Mcchord Aviation Complex, Ph 1b 48,000 48,000 
Afghanistan 
Army Bagram Air Base Entry: Control РОТЕ. аран а eiA Teas de cone ae ЫН АҒАЙ EA AA Қылт ЕМ 20,000 20,000 
Army Bagram Air Base Construct Drainage System, Ph 3 .... 31,000 31,000 
Army Bagram Air Base Barracks, Ph 5 29,000 29,000 
Germany 
Army Germersheim Infrastructure 16,500 0 
Army Germersheim Central Distribution Facility 21,000 0 
Army Grafenwoehr CRaDel. isset 15,500 0 
Army Grafenwoehr Convoy Live Fire Range 5,000 5,000 
Army Grafenwoehr В@ттабК# сотан дары 17,500 17,500 
Атту Landstuhl Satellite Communications Center .... 24,000 24,000 
Army Landstuhl Satellite Communications Center .... 39,000 39,000 
Army Stuttgart Access Control Point 12,200 12,200 
Army Vilseck Barracks 20,000 20,000 
Army Oberdachstetten Automated Record Fire Range .. 12,200 12,200 
Honduras 
Army Honduras Various BOTT OCHS: ED 25,000 0 
Korea 
Army Camp Carroll Barracks 41,000 41,000 
Army Camp Henry Barracks Complex . 48,000 48,000 
Worldwide Unspecified 
Army Unspecified Minor CONSETUCEON аа ibs Eaves lek ats ds bee ede АННА ИННО КЕН ТН С КІ 20,000 20,000 
Army Unspecified Host Nation Support .. 25,500 25,500 
Army Unspecified Planning & Design .... 229,741 169,741 
Total Military Construction, Army ........... ме е ы 3,235,991 2,971,391 
Military Construction, Navy 
Arizona 
Navy Yuma Double Aircraft Maintenance Hangar .. 81,897 81,897 
Navy Yuma Aircraft Maintenance Hangar 39,515 39,515 
Navy Yuma JSF Auxiliary Landing Field 41,373 41,373 
California 
Navy Barstow Dip Tank Cleaning Facility 8,590 8,590 
Navy Bridgeport Multi-Purpose Building—Addition .. 19,238 16,138 
Navy Camp Pendleton New Potable Water CONVEYANCE Ылыллыбыт КААН б EEE 113,091 113,091 
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Navy Camp Pendleton North Area Waste Water Conveyance . 78,271 78,271 
Navy Camp Pendleton Armory, 1st Marine Division . 12,606 12,606 
Navy Camp Pendleton Infantry Squad Defense Range .. 29,107 29,187 
Navy Camp Pendleton Intersection Bridge and Improvements .. 12,476 12,476 
Navy Camp Pendleton Individual Equipment Issue Warehouse 16,411 16,411 
Navy Camp Pendleton Mv-22 Double Hangar Replacement 48,345 48,345 
Navy Camp Pendleton Mv-22 Aviation Pavement 18,530 18,530 
Navy Camp Pendleton Mv-22 Aviation Fuel Storage 6,163 6,163 
Navy Point Mugu E-2d Aircrew Training Facility .. 15,377 15,377 
Navy Twentynine Palms Multi-Use Operational Fitness Area ... 18,819 18,819 
Navy Twentynine Palms Tracked Vehicle Maintenance Cover .. 15,882 15,882 
Navy Twentynine Palms Child Development Center . 23,743 23,743 
Navy Twentynine Palms Land Expansion 8,665 8,665 
Navy Coronado Fitness Center North Island 46,763 32,063 
Navy Coronado Rotary Aircraft Depot Maint Fac (North Is.) . 61,672 61,672 
Florida 

Navy Jacksonville Р-8а Training: Facility: 1 cce pee eh ANDERSEN ERO Gabi ees obs RENE Seed esses KERN deb yes 25,985 25,985 

Navy Jacksonville P-8a Hangar Upgrades 6,085 6,085 

Navy Jacksonville Bams UAS Operator Training Facility .. 4,482 4,482 

Navy Mayport Massey Avenue Corridor Improvements 14,998 14,998 

Navy Whiting Field Applied Instruction Facilities, EOD Course ... 20,620 20,620 
Georgia 

Navy Kings Bay Crao-Tsland Security EN Clave’ au ne EE Ue Bios doi AXE EXTRAER aa had daddies vedas MUR 52,913 52,913 

Navy Kings Bay Ита: Land/Water Interface: ысын Канаша аны EAAS R НАУ нон наа 33,150 33,150 
Hawaii 

Navy Barking Sands North Loop Electrical Replacement . 9,679 9,679 

Navy Kaneohe Bay MCAS Operations Complex 57,704 57,704 

Navy Joint Base Pearl Harbor-Hickam Navy Information Operations Command Fes Ғас. могли» аА 7,492 7,492 
Illinois 

Navy Great Lakes Decentralize Steam SUSLETmis ions sea e ER re eh И ЕЛАН аЬ ҚЫР бұры Ы уанды 91,042 91,042 
Maryland 

Navy Indian Head Decentralize Steam System 67,779 67,779 

Navy Patuxent River Aircraft Prototype Facility, Ph 2 45,844 45,044 
North Carolina 

Navy Camp Lejeune Bachelor Enlisted Quarters—Wallace Creek 27,439 27,439 

Navy Camp Lejeune Squad Battle Course ........... е 16,821 16,821 

Navy Camp Lejeune 2nd Combat Engineer Maintenance/Ops Complex 75,214 75,214 

Navy Camp Lejeune Base Entry Point and Road ............................ 61,008 81,008 

Navy Cherry Point Marine Corps Air Station H-1 Helicopter Gearbox Repair & Test Facility 17,760 17,760 

Navy New River Aircraft Maintenance Hangar and Apron 69,511 69,511 

Navy New River Oxrdnanee Loading Area Addititom s ccce Bees СҰРАР erae eet Sas obese ade ОЗЕК ee eau 9,419 9,419 
South Carolina 

Navy Beaufort Vertical. LONGING POS нана uv recoge оаа Cae ehe peu аг АУА алта Аы 21,096 21,096 
Virginia 

Navy Norfolk Bachelor Quarters, Homeport Ashore . 61,304 61,304 

Navy Norfolk Decentralize Steam System 26,924 26,924 

Navy Portsmouth Controlled Industrial Facility 74,064 74,064 

Navy Quantico Waste Water Treatment Plant—Upshur .. 9,969 9,969 

Navy Quantico Realign Purvis Rd/Russell Rd Intersection . 6,442 6,442 

Navy Quantico Bachelor Enlisted Quarters 31,374 31,374 

Navy Quantico Enlisted Dining Facility 5,034 5,034 

Navy Quantico the Basic School Student Quarters, Ph 6 . 28,488 28,488 

Navy Quantico Embassy Security Group Facilities 27,079 27,079 

Navy Quantico Academic Instruction Facility 75,304 75,304 
Washington 

Navy Bremerton Integrated Dry Dock Water Treatment Fac, РІ... МММ ММ ии иеге 13,341 13,341 

Navy Kitsap Waterfront Restricted Area Vehicle Barriers .. 17,894 17,894 

Navy Kitsap Ehw Security Force Facility (Bangor) 25,948 25,948 

Navy Kitsap Explosives Handling Wharf #2, Inc 1 78,002 78,002 
Bahrain Island 

Navy Sw Asia Bachelor Enlisted Quarters .... 55,010 0 

Navy Sw Asia Waterfront Development, Ph 4 45,194 0 
Diego Garcia 

Navy Diego Garcia Potable Water Plant Modernization ... 35,444 35,444 
Djibouti 

Navy Camp Lemonier Bachelor Quarters .. 43,529 43,529 

Navy Camp Lemonier Aircraft Logistics Apron 35,170 35,170 

Navy Camp Lemonier Taxiway Enhancement ... 10,800 10,800 
Guam 

Navy Joint Region Marianas North Ramp Utilities—Anderson AFB, Inc 2 78,654 0 

Navy Joint Region Marianas Finegayan Water Utilities 77,267 0 
Worldwide Unspecified 

Navy Unspecified Unspecified MINOT CONSE оа veru ve veh Gated dae a Т ОСОКЕ 21,495 21,495 

Navy Unspecified ‘PIANNANG ек Тг DERON манна vedi YAN dee TERRE ККК О К КУО ККАО 64,362 69,362 

Total Military Construction, Navy ........:: ИИ ИИН ИИ 2,461,547 2,172,622 


Alaska 


Military Construction, Air Force 
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AF Eielson AFB Dormitory (168 Rm) .. 45,000 45,000 
AF Jb Elmendorf-Richardson Brigade Combat Team (Light) Complex, (480 Rm) .. 97,000 97,000 
Arizona 

AF Davis-Monthan AFB Ec-130h Simulator/Training Operations .. 20,500 20,500 

AF Davis-Monthan AFB HC-130J Joint Use Fuel Cell 12,500 12,500 

AF Luke AFB F-35 Adal Aircraft Maintenance Unit .. 6,000 6,000 

AF Luke AFB F-35 Squad Ops/AMU 2 18,000 18,000 
California 

AF Travis AFB Dormitory;.CH44- Rm). i ul нра моге отаран ав che DHT Ene bd caa Eug 22,000 22,000 

AF Vandenberg AFB Fducation Centers. essence aves нр AA PE e hes ORES eo ee орны Аы e Nes рур 14,200 14,200 
Colorado 

AF U.S. Air Force Academy Construct Large Vehicle Inspection Facility .. 13,400 13,400 
Delaware 

AF Dover AFB С-ӛт Formal Training Unit Facility ээли азиз оок МММ МЦ ЗІ. | ш 2,800 2,800 
Florida 

AF Patrick AFB Air Force Technical Applications Ctr, Ітс2........1....0000 000000 С 79,000 79,000 
Kansas 

AF Fort Riley Air Support-.Operations Center: хаа акы besese sede tua cereo po ee ce esposo кА Ай 7,600 7,600 
Louisiana 

AF Barksdale AFB Mission: Support Group Соте oth teas eves in eee dee eda nies ҰЗ EUER an bein PESRERERR QR PUR 23,500 23,500 
Missouri 

AF Whiteman AFB Wsa:Security-Control- Facilitios e КЕЛ КТ 4,800 4,800 
North Carolina 

AF Pope AFB C-I30 Flight; SUMULALON: s edes eto Pepe y eee Ide vett cene амы ТАКОГО С 6,000 6,000 
North Dakota 

AF Minot AFB Dormitory (168 Rm) 22,000 22,000 

AF Minot AFB B-52 3-Bay Conventional Munitions Maintenance S 11,800 11,800 

AF Minot AFB В-52 Two-Bay Phase Maintenance рос... ЛЛ МММ ЛЛ 34,000 34,000 
Nebraska 

AF Offutt AFB STRATCOM Replacement Facility, Inc 1 ... 150,000 120,000 
New Mexico 

AF Cannon AFB Dormitory (96 Rm) ... 15,000 15,000 

AF Cannon AFB Adal Wastewater Treatment Plant 7,598 7,598 

AF Holloman AFB Child Development Center 11,200 11,200 

AF Holloman AFB Parallel Taxiway 07/25 8,000 8,000 

AF Holloman AFB F-16 Academic Facility . 5,800 5,800 

АЕ Holloman AFB F-16 Sead Training Facility ... 4,200 4,200 

AF Kirtland AFB Afnwe Sustainment Center 25,000 25,000 
Nevada 

AF Nellis AFB F-35a Age Facility 21,500 21,500 

AF Nellis AFB Communications Network Control Center 11,600 11,600 

AF Nellis AFB F-35 Add/Alter Engine Shop 2,750 2,750 
Texas 

AF Jb San Antonio Bmt Recruit Dormitory 4, Ph 4 64,000 64,000 

AF Joint Base San Antonio Adv Indiv Training (Ait) Barracks (300 Rm) .. 46,000 46,000 
Utah 

AF Hill AFB P25 Adül.Hangar 450/AMU.... x eerte Lo D RR REEF Ырын RE ERE ӨН ere 6,800 0 

АЕ Hill AFB T-a pustan Support-Facility: аьан ара EEEIEE AEE RE 16,500 16,500 
Virginia 

AF Jb Langley Eustis Ait Barracks Complex, Ph 2 .... 50,000 50,000 
Washington 

AF Fairchild AFB Wing Headquarters .. 13,600 13,600 

AF Fairchild AFB Sere Force Support, Ph 2 .. 14,000 14,000 
Greenland 

AF Thule AFB "Dormitoniy СТРУ) eiu EENE E EEA EAS EEEN OEN EEEN E ELTE dee at 28,000 28,000 
Guam 

AF Joint Region Marianas Prtc Red Horse Cantonment Operations Facility ... 14,000 14,000 

AF Joint Region Marianas Prtc Combat Communications Transmission Syst ... 5,600 5,600 

AF Joint Region Marianas Prtc Combat Communications Combat Support 9,800 9,800 

AF Joint Region Marianas Guam Strike Clear Water Rinse Facility .......... 7,500 0 

AF Joint Region Marianas Guam Strike Fuel Systems Maintenance Hangar ... 128,000 0 

AF Joint Region Marianas Guam Strike Conventional Munitions Maintenance 11,700 0 

AF Joint Region Marianas Air Freight Terminal Complex 35,000 35,000 
Germany 

AF Ramstein Ab Dormitory (192. RAM) aec es зк dpe LEAKE TAES ASASEN NODES bas ЭЭДӘ, 34,697 34,697 
Italy 

AF Sigonella UAS SATCOM Relay Pads and Facility ................0060000000000000000400009000000М4 1 15,000 15,000 
Korea 

AF Osan Ab Dormitory(156 Hm). i Saves ТТТ ТТС 23,000 23,000 
Qatar 

AF AL Udeid Blatchford: Preston: Complet, PRE oce ie exea ea eee oye ue ee ERE ERE wes cab vans eves exea 37,000 0 
Worldwide Unspecified 

AF Unspecified Unspecified Minor Construction .. 20,000 20,000 

AF Unspecified Planning & Design 61,913 67,913 

Total Military Construction, Air Force .............. АА 1,364,858 1,129,858 


Military Consruction, Defense-Wide 
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Def-Wide Bolling AFB Diac Parking Garage 13,586 13,586 
Def-Wide Bolling AFB Electrical Upgrades .... 1,080 1,080 
Def-Wide Bolling AFB Cooling Tower Expansion . 2,070 2,070 
Virginia 

Def-Wide Charlottesville Remote Delivery Facility «ecce e НЕ ENIDE sp hai ee eee soda ve ede ОКЕ 10,805 10,805 
Germany 

Def-Wide Stuttgart-Patch Barracks DISA Europe Facility Upgrades .......2........000000000000Ә Ы ДЗ ЛЗ Ы 2,434 2,434 
Alaska 

Def-Wide Eielson AFB Upgrade Rai. EINE sist ранама Ие O AR ы Бы т Да 14,800 14,800 
Arizona 

Def-Wide Davis-Monthan AFB Replace Hydrant. Ришеле: аерде due Re NES RR EN ERN NENNEN Ode e esos eves cea ves 23,000 23,000 
California 

Def-Wide Defense Distribution Depot-Tracy Replace Public Safety Center 15,500 15,500 

Def-Wide Point Loma Annex Replace Fuel Storage Facilities, Inc 4 .. si% 27,000 27,000 

Def-Wide San Clemente Replace Fuel Storage Tanks & Pipeline 2... Esr ni далан Кейн Уа ИРА 21,800 21,800 
Florida 

Def-Wide Whiting Field Truck: Load/Unload Facility iei ee exeo КУ ОРЛАР НКЕ ЭЗЛИК ENa NAA 3,800 3,800 
Hawaii 

Def-Wide Joint Base Pearl Harbor-Hickam Upgrade Refueler Truck Parking Area .... 5,200 5,200 

Def-Wide Joint Base Pearl Harbor-Hickam Alter Warehouse Space 9,200 9,200 
Louisiana 

Def-Wide Barksdale AFB Hydrant- Fuet SISENE eise. eee ese eden are guae chere ek ve eye AOE ANA ESTON S 6,200 6,200 
Massachusetts 

Def-Wide Westover ARB Replace Hydrant Fuel 8узет.2..22.020000Һ00208 ММ енн КЫ “Ж 23,300 23,300 
Mississippi 

Def-Wide Columbus AFB Replace Refueler Parking Facility 2020.00 А НЫ 2,600 2,600 
Ohio 

Def-Wide Columbus AFB SCCUTILY LENNON COMONES зл esse qe o eve ede ne ere aee gue ek КЕрЕК es 10,000 10,000 
Oklahoma 

Def-Wide Altus AFB Replace Fuel Transfer Pipeline .... 8,200 8,200 
Pennsylvania 

Def-Wide Def Distribution Depot New Cumberland Enclose Open-Sided Shed .... 3,000 0 

Def-Wide Def Distribution Depot New Cumberland Replace General Purpose Warehouse . 25,500 0 

Def-Wide Def Distribution Depot New Cumberland | Upgrade Access Control Points 2% 17,500 17,500 

Def-Wide Philadelphia Upgrade Huat EVET urs ЕТТЕН КЕНІН НЕНІ АЗЕКЕН ANA АЖНО КН cesses 8,000 8,000 
South Carolina 

Def-Wide Joint Base Charleston Replace Fuel Storage & Distribution Facility ...... узи лини nn еее 24,868 24,868 
Washington 

Def-Wide Whidbey Island Replace Fuel Pipeline 25,000 25,000 

Def-Wide Joint Base Lewis-Mcchord Replace Fuel Distribution Facilities ... 14,000 14,000 
West Virginia 

Def-Wide Camp Dawson Replace Hydrant Fuel System .........2...3222.00000000000000 ӘҢ EEE EEE EEE EEE EEE EE 2,200 2,200 
Georgia 

Def-Wide Fort Benning Replace Mcbride Elementary School .......... М esses en eren 37,205 37,205 
Kentucky 

Def-Wide Fort Knox Replace Kingsolver-Pierce Elementary Schools 22... хим еее 38,045 38,045 
Massachusetts 

Def-Wide Hanscom AFB Replace Hanscom Middle 8сһоо1......2.2......0.0 0000 М ДС. . 34,040 34,040 
North Carolina 

Def-Wide Fort Bragg Replace District Superintendant’s Office . 3,138 3,138 

Def-Wide New River Replace Delalio Elementary School 22,687 22,687 
Virginia 

Def-Wide Dahlgren Dahlgren EMS School Addition. аа E ya eet APANE AN ДЕДЫ ae sae es Lets 1,988 1,988 
Germany 

Def-Wide Ansbach Ansbach Middle/High School Addition 11,672 11,672 

Def-Wide Baumholder Replace Wetzel-Smith Elementary Schools .. 59,419 0 

Def-Wide Grafenwoehr Neteaberg MS School Addition 6,529 6,529 

Def-Wide Spangdahlem Ab Replace Bitburg Elementary School ... E 41,076 41,876 

Def-Wide Spangdahlem Ab Replace Bitburg Middle & High School ........... хх 87,167 87,167 
Italy 

Def-Wide Vicenza Replace Vicenza High School .... 41,864 41,864 
Japan 

Def-Wide Yokota Ab Replace Temp Classrm/Joan К. Mendel Es .....0000.0.00000 МЫЗ 12,236 12,236 

Def-Wide Yokota Ab Replace Yokota High: БОЛООР оь крк каба ee a Peau ro saa aee ET УУ die 49,606 49,606 
United Kingdom 

Def-Wide Royal Air Force Alconbury Replace Alconbury High 6сһоо1...........2... 000000000 А ЛЫ 35,030 35,030 
Virginia 

Def-Wide Quantico Dss Headquarters Addition 42,727 42,727 

Def-Wide Quantico Defense Access Road Improvements-Telegraph Rd . 4,000 4,000 
Alabama 

Def-Wide Redstone Arsenal Von Braun: Complet; PR: use sve ed КУЛ КЛ УК К КК К О КУК КО КУ ККУС О ОТТУ, 58,800 58,800 
Missouri 

Def-Wide Arnold Data Ctr West #1 Power & Cooling Upgrade слышно н АЛКО AA N е 9,253 9,253 
Virginia 

Def-Wide Fort Belvior Technology Center Third Floor Fit-Owt А елыннан ннен аннан ӘР 54,625 0 
Colorado 

Def-Wide Buckley Air Force Base Mountainview Operations Facility |... e eie ee eee io poko xe ae aoa oS RS ae eR PE RASEN n RR 140,932 70,432 
Georgia 

Def-Wide Fort Gordon Whitelaw Wedge Building Additiom decires iriiri retina secat s as s iii nne 11,340 17,705 
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Maryland 
Def-Wide Fort Meade High Performance Computing Capacity, тс1.....0 М жы 29,640 0 
Utah 
Def-Wide Camp Williams TetCnciDatauCenter T; Ine. а оо ыннан р SEESE АЛЕК cede AAPEA 246,401 123,201 
United Kingdom 
Def-Wide Menwith Hill Station Mhs Psc Construction Generator Plant piersia ии Гг 68,601 68,601 
Alaska 
Def-Wide Anchorage SOF Cold Weather Maritime Training Ғаспау.. e cesssssssseseesseeeeee А 18,400 18,400 
California 
Def-Wide Camp Pendleton SOF Range 130 Support Projects 8,641 8,641 
Def-Wide Camp Pendleton SOF Military Working Dog Facility 3,500 3,500 
Def-Wide Coronado SOF Support Activity Operations Facility 42,000 42,000 
Florida 
Def-Wide Eglin AFB SOF Company Operations Facility (688)... им Ы 19,000 19,000 
Def-Wide Eglin AFB SOF Company Operations Facility (Gsb) .... 21,000 21,000 
Def-Wide Eglin Aux 9 SOF Enclosed Engine Noise Suppressors .... 3,200 3,200 
Def-Wide Eglin Aux 9 SOF Simulator Facility 6,300 6,300 
Def-Wide Macdill AFB SOF Acquisition Center, Ph 2 . 15,200 15,200 
Kentucky 
Def-Wide Fort Campbell SOF Rotary Wing Hangar 38,900 38,900 
Def-Wide Fort Campbell SOF Mh47 Aviation Facility .. 43,000 43,000 
North Carolina 
Def-Wide Camp Lejeune SOF Armory. Facility Ерато? «uve cus eo синда eaae een exe eee ux ees x ene ЬЕ 6,670 6,670 
Def-Wide Fort Bragg SOF Communications Training Complez .... 10,758 10,758 
Def-Wide Fort Bragg SOF Squadron HQ Addition 11,000 11,000 
Def-Wide Fort Bragg SOF Entry Control Point 2,300 2,300 
Def-Wide Fort Bragg SOF Battalion Operations Complex ... 23,478 23,478 
Def-Wide Fort Bragg SOF Brigade Headquarters .. 19,000 19,000 
Def-Wide Fort Bragg SOF Group Headquarters .... 26,000 26,000 
Def-Wide Fort Bragg SOF Battalion Operations Facility . 41,000 41,000 
Def-Wide Fort Bragg SOF Administrative Annex .. 12,000 12,000 
Def-Wide Pope AFB SOF Training Facility ... 5,400 5,400 
New Mexico 
Def-Wide Cannon AFB SOF C-130 Squadron Operations Жаспер ММ ДЫ 10,941 10,941 
Def-Wide Cannon AFB SOF C-130 Wash Rack Hangar 10,856 10,856 
Def-Wide Cannon AFB SOF Aircraft Maintenance Squadron Facility . 15,000 15,000 
Def-Wide Cannon AFB SOF Apron and Taxiway 28,100 28,100 
Def-Wide Cannon AFB SOF Hangar Aircraft Maintenance Unit .... 41,200 41,200 
Def-Wide Cannon AFB SOF Adal Simulator Facility 9,600 9,600 
Def-Wide Cannon AFB SOF Squadron Operations Facility .... 17,300 17,300 
Virginia 
Def-Wide Dam Neck SOF Logistic Support Facility .. 14,402 14,402 
Def-Wide Dam Neck SOF Building Renovation 3,814 3,614 
Def-Wide Dam Neck SOF Military Working Dog Facility ... 4,900 4,900 
Def-Wide Joint Expeditionary Base Little Creek— SOF Seal Team Operations Facility ... 37,000 37,000 
Story 
Washington 
Def-Wide Jb Lewis Mcchord SOF Company Operations Facility 2... 55 ММА Шы 21,000 21,000 
Florida 
Def-Wide Eglin AFB Medical Clinic ... 11,600 11,600 
Georgia 
Def-Wide Fort Stewart Hospital Addition/Alteration, Ph 2 72,300 72,300 
Illinois 
Def-Wide Great Lakes Health-GClmicDemoltion, анна Seed Г алын Rode ree УЛТ КУРКА УТЕ 16,900 16,900 
Kentucky 
Def-Wide Fort Campbell Hospital Addition/Alteratiom. «13 ies E eee eene EINEAN AOIREAN RE ЭЛ 56,600 56,600 
Maryland 
Def-Wide Aberdeen Proving Ground USAMRICD Replacement, ТИСА... ee aee ee e eei оаа А ОНА КААНА НАА 22,850 22,850 
Def-Wide Bethesda Naval Hospital Child Development Center Addition/Alteration ... 18,000 18,000 
Def-Wide Fort Detrick USAMRIID Stage I, Inc 6 .... 137,600 137,600 
Def-Wide Joint Base Andrews Dental Clinic Replacement 22,800 22,800 
Def-Wide Joint Base Andrews Ambulatory Care Center 242,900 121,400 
Mississippi 
Def-Wide Gulfport Medin Clinic:RepldGement лиана зна рде най o ere eran cen КУНООЛУ e ree aea dine 34,700 34,700 
North Carolina 
Def-Wide Fort Bragg Hospital -Allerqtiom даны ақа dE eee АУРА Ы Ы NEP МК 57,600 57,600 
New York 
Def-Wide Fort Drum Medical Clinic 15,700 15,700 
Def-Wide Fort Drum Dental Clinic Addition/Alteration ... 4,700 4,700 
Texas 
Def-Wide Fort Bliss Hospital Replacement, Inc 3 136,700 109,400 
Def-Wide Joint Base San Antonio Hospital Nutrition Care Department Add/Alt . oe 33,000 33,000 
Def-Wide Joint Base San Antonio Ambulatory Care: Centers Ph. Э). ы o dre eiTe ele ue roe due I E sra prse татар 161,300 80,600 
Germany 
Def-Wide Rhine Ordance Barracks Medical Center Replacement, Ітпс1...5 МММ ЦЗЫ 70,592 0 
Virginia 
Def-Wide Pentagon Heliport Control Tower/Fire Station 6,457 6,457 
Def-Wide Pentagon Pentagon Memorial Pedestrian Plaza ... 2,285 2,285 


Belgium 
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Def-Wide Brussels NATO Headquarters Facility .... 24,118 0 
Worldwide Unspecified 
Def-Wide Unspecified Energy Conservation Investment Program ..................... о... А 135,000 135,000 
Def-Wide Unspecified Contingency Construction 10,000 10,000 
Def-Wide Unspecified Exercise Related Construction .. 8,417 8,417 
Def-Wide Unspecified Unspecified Minor Construction .. 6,571 6,571 
Def-Wide Unspecified Unspecified Minor Milcon 6,365 0 
Def-Wide Unspecified Unspecified Minor Construction .. 8,876 8,876 
Def-Wide Unspecified Minor Construction 6,100 6,100 
Def-Wide Unspecified Unspecified Minor Construction .. 3,000 3,000 
Def-Wide Unspecified Planning and Design .... 1,993 1,993 
Def-Wide Unspecified Planning and Design . 3,043 3,043 
Def-Wide Unspecified Planning and Design . 6,000 6,000 
Def-Wide Unspecified Planning and Design .... 3,000 3,000 
Def-Wide Unspecified Planning and Design .... 66,974 61,974 
Def-Wide Unspecified Planning and Design .... 8,368 8,368 
Def-Wide Unspecified Planning and Design .... 52,974 35,474 
Def-Wide Unspecified Planning and Design .... 31,468 28,968 
Def-Wide Unspecified Planning and Design .... 227,498 202,498 
Def-Wide Unspecified Planning and Design . 48,007 43,007 
Def-Wide Unspecified Planning and Design .... 5,277 5,277 
Total Military Consruction, Defense-Wide .............ееш 3,848,757 3,103,663 
Military Construction, Army NG 
Alabama 
Army NG Fort MC Clellan Teadiness Center, РИ ананна bance sda КОЛКА Peta Plebs a НҮКТҮҮ 16,500 16,500 
Arkansas 
Army NG Fort Chaffee Convoy Live Fire/Entry Control Point Бапде..2. ам тм гг 3,500 3,500 
Arizona. 
Army NG Papago Military Reservation Readiness: Сейфеттин Орао аЬ гората Та ааа ааа О АХ 17,800 17,800 
California 
Army NG Camp Roberts Utilities Replacement, Ph 1 32,000 32,000 
Army NG Camp Roberts Tactical Unmanned Aircraft System Facility . ie 6,160 6,160 
Army NG Camp San Luis Obispo Field Maintenance SKOU esee tree eren Ie rS RN sag bane ЕРЕ seine ban ООЛО 8,000 8,000 
Colorado 
Army NG Fort Carson, Colorado Barracks Complex (Ortc) 43,000 43,000 
Army NG Aurora Tactical Unmanned Aircraft System Facility . 3,600 3,600 
Army NG Alamosa PREGGINCSS O0 72 REN 6,400 6,400 
District of Columbia 
Army NG Anacostia US Property & Fiscal Office Add/Alt .... 5,300 5,300 
Florida 
Army NG Camp Blanding Convoy Live Fire/Entry Control Point Range Мыл дуре ии им 2,400 2,400 
Army NG Camp Blanding FAVE: Fire Shot HOUSE viseren harene А ЛУУЛУГУ СУС КУ К УКГ КО ОСО 3,100 3,100 
Georgia 
Army NG Atlanta Readiness Center 11,000 11,000 
Army NG Hinesville Maneuver Area Training & Equipment Site Ph1 .... sss 17,500 17,500 
Army NG Macon Reüdiness: Center; Ph. T4. аъ eh eene y eese КО КОЛОК КУТО edu а sero e tense roused 14,500 14,500 
Hawaii 
Army NG Kalaeloa Readiness Center, Ph 1 33,000 33,000 
Illinois 
Army NG Normal Readiness Center .. 10,000 10,000 
Indiana 
Army NG Camp Atterbury Railhead Expansion & Container Ғаспау... А 21,000 21,000 
Army NG Camp Atterbury Deployment Processing Facility 8,900 8,900 
Army NG Camp Atterbury Operations Readiness Training Complex 1 .. 25,000 25,000 
Army NG Camp Atterbury Operations Readiness Training Complex 2 .. 27,000 27,000 
Army NG Indianapolis JFHQ Add/Alt 25,700 25,700 
Massachusetts 
Army NG Natick PREGGINCSS: Center аа о CR Ra А а ШТАТЫНА Қалба ақы АЛ ОЛКОСУ 9,000 9,000 
Maryland 
Army NG Dundalk Readiness Center Add/Alt .... 16,000 16,000 
Army NG Westminster Readiness Center Add/Alt .... 10,400 10,400 
Army NG LA Plata Teadiness: Center ЕРЕН E ES PE E EENE EA et ge versui e aside ee erectas aem ee vece erase 9,000 9,000 
Maine 
Army NG Bangor Readiness Center 15,600 15,600 
Army NG Brunswick Armed Forces Reserve Center .. 23,000 23,000 
Minnesota. 
Army NG Camp Ripley Multipurpose Machine Gun Range 222.55 МЗВ. 8,400 8,400 
Mississippi 
Army NG Camp Shelby Troop Housing (Ortc), Ph 1 25,000 25,000 
Army NG Camp Shelby Deployment Processing Facility ... 12,600 12,600 
Army NG Camp Shelby Operational Readiness Training Complex, РЫ 2.ӛ1.Ш ег ег 27,000 27,000 
North Carolina 
Army NG Greensboro Readiness Center. Add/ AE аео reato лы ани dense yPuldbabouagastbasdacsuesdecbsadesbeaabuaseen 3,700 3,700 
Nebraska 
Army NG Mead Readiness Center .. 9,100 9,100 
Army NG Grand Island Readiness Center .. 22,000 22,000 


New Jersey 
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Army NG Lakehurst Army Aviation Suport Facility .... 49,000 49,000 
New Mexico 
Army NG Santa Fe Readiness Center AULAE г: e та reat re tur ae ck ӨЙ EAA A навња гео анато НЫ iS at 5,200 5,200 
Nevada 
Army NG Las Vegas Field Maintenance SHOM ЖҮЙҮТ РО ГКК УР УК ЕТУ КОКТО ТОЛТОЛУУ КУЛУС ТУ 23,000 23,000 
Oklahoma 
Army NG Camp Gruber Upgrade-Combined Arms Collective Training Facility 2.20 :  Иуи“азаа зм 10,361 10,361 
Army NG Camp Gruber Live Fire SROOC:HOUSC ЭМКАНА АО ГТКК К Те 3,000 3,000 
Oregon 
Army NG the Dalles Tieadiness: Center. isses ТТТ 13,800 13,800 
South Carolina 
Army NG Allendale Readiness Center Add/Alt .... 4,300 4,300 
Utah 
Army NG Camp Williams Multi Purpose Machine Gun RANGE .....2........00000 000000000000 М ДЫ е 6,500 6,500 
Virginia 
Army NG Fort Pickett Combined Arms Collective Training Ғаспау.. аеннан Өөн 11,000 11,000 
Wisconsin 
Army NG Camp Williams Tactical Unmanned Aircraft System Facility ............. нки хам ммм еее 7,000 7,000 
West Virginia 
Army NG Buckhannon Readiness: Center, Phl is A амырқанланынамынуыны енеке ла Vt 10,000 10,000 
Wyoming 
Army NG Cheyenne Readiness: Center ios coc eee ese ede ee ee echa ven ee cd PREC а ena aee eee eoe e deae ek 8,900 8,900 
Puerto Rico 
Army NG Fort Buchanan PREGGINCSS: 87205177 PEE 57,000 57,000 
Worldwide Unspecified 
Army NG Unspecified Unspecified Minor Construction .. 11,700 11,700 
Army NG Unspecified Planning and Design 20,671 20,671 
Total Military Construction, Army ХС........ШӘ еле 773,592 773,592 
Military Construction, Air NG 
California 
Air NG Beale AFB Wing Operations and Training Facility .. 6,100 6,100 
Air NG Moffett Field Replace Pararescue Training Facility 26,000 26,000 
Hawaii 
Air NG Joint Base Pearl Harbor-Hickam TFI—F-22 Flight Simulator Facility ...2....2...2...15.000 000000000000 nennen e nennen eren ean 19,800 19,800 
Air NG Joint Base Pearl Harbor-Hickam TFI—F-22 Weapons Load Crew Training Facilit ... 7,000 7,000 
Air NG Joint Base Pearl Harbor-Hickam TFI—F-22 Combat Aircraft Parking Apron 12,721 12,721 
Indiana 
Air NG Fort Wayne ТАР a-10 Facility Conversion—Munitions .........2..2.0. 00000000000 ӘӘ С. 4,000 4,000 
Massachusetts 
Air NG Otis ANGB TFI—CNAF Beddown—Upg grade Facility ....22.......0 000 МММ sena 7,800 7,800 
Maryland 
Air NG Martin State Airport TFI—C-27 Conversion—Squadron Operations .......200.050 0 ММ nenne sese ean 4,900 4,900 
Ohio 
Air NG Springfield Beckley-Map Alter.Predator Operations:Center. „солаан т cuve esee deren крае doe ena ta pae sea peru duce’ 6,700 6,700 
Worldwide Unspecified 
Air NG Unspecified Minor Construction .... 9,000 9,000 
Air NG Unspecified Planning and Design . 12,225 12,225 
Total Military Construction, Air NG ........ ӘӘ ех. 116,246 116,246 
Military Construction, Army Reserve 
California 
Army Res Fort Hunter Liggett Automated Multipurpose Machine Gun (Мрто)...Һ0 0 ИООИИИЯЯИЯЯП ы 5,200 5,200 
Colorado 
Army Res Fort Collins Army Reserve Селе акыла фекер іс Pede Foe елд КИЫР. 13,600 13,600 
Illinois 
Army Res Homewood Army Reserve Center 16,000 16,000 
Army Res Rockford Army Reserve Center/Land .. 12,800 12,800 
Indiana 
Army Res Fort Benjamin Harrison Army-Reserve/Center ысу ырады ақ see eu aA ESEUN sea КУЛКУ ЛЕК ГТ СК УО ГО КИСТА 57,000 57,000 
Kansas 
Army Res Kansas City АТЕШ RESCrVE: Centev/Lamnd, эзы алатни ао Олен УОЙ ТЕКАО КЕДЕ 13,000 13,000 
Massachusetts 
Army Res Attleboro Army RESer ve CONtev/ LANG ЖЕЛЕУ a ire бөз epa О КЕК ҮС ARRERA Наны 22,000 22,000 
Minnesota 
Army Res Saint Joseph Army-Reserve;/Centéer.. уның ca eese de Lea PRSE EN CE e RUE EAE REO EXE dee СКК НАМНИ 11,800 11,800 
Missouri 
Army Res Saint Charles Army Reserve Center .. 19,000 19,000 
North Carolina 
Army Res Greensboro Army Reserve-Center/Land.. ....... 1 e deesse eee Prep tesoro Pede bua ce ee po ep cese de sas E KISA ыр ations 19,000 19,000 
New York 
Army Res Schenectady ZArmy-Reserve;Centet. i3: is e аны А de LOS Fee PEN А e RUE ЛГУ ОЕК EOS E PEE ER ER ERR E КОЛ dese 20,000 20,000 
South Carolina 
Army Res Orangeburg Army:Reserve Centev/Land, „лагано ладне ае cre erroe EA ANNEE iue САТА 12,000 12,000 
Wisconsin 
Army Res Fort Mccoy Container Loading FOUI |: edd obese cere ік т қаққа Жақа а ИП 5,300 5,300 


Army Res Fort Mccoy Modified Record Fire Known Distance Range сымыанан кейн enne ense 5,400 5,400 
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Army Res Fort Mccoy Automated Record Fire Range 4,600 4,600 
Army Res Fort Mccoy Ncoa Phase Iii—Billeting 12,000 12,000 
Worldwide Unspecified 
Army Res Unspecified Unspecified Minor Construction .. 2,925 2,925 
Army Res Unspecified Planning and Design 28,924 28,924 
Total Military Construction, Army Reserve .........еееееа 280,549 280,549 
Military Construction, Navy and MC Reserve 
Pennsylvania 
N/MC Res Pittsburgh Armed Forces Reserve Center (Рабле хз МММ ЛЛ 13,759 13,759 
Tennessee 
N/MC Res Memphis Reserve Training Center. а у ТОНН ната ОЕ АЛИН 7,949 7,949 
Worldwide Unspecified 
N/MC Res Unspecified Menr Unspecified Minor Construction .... 2,000 2,000 
N/MC Res Unspecified Planning and Design 2,591 2,591 
Total Military Construction, Navy and MC Reserve . 26,299 26,299 
Military Construction, Air Force Reserve 
California 
AF Res March AFB Airfield: Control TOER BASE: ODS ааа ro Pee bots e oen eve gus ee deme ev Santi ОХ 16,393 16,393 
South Carolina 
AF Res Charleston AFB TFI Red Horse Readiness & Trng Center 2... ием ми м е ШЫ 9,593 9,593 
Worldwide Unspecified 
AF Res Unspecified Unspecified Minor Construction .. 5,434 5,434 
AF Res Unspecified Planning & Design 2,200 2,200 
Total Military Construction, Air Force Reserve ...........теа 33,620 33,620 
Homeowners Assistance Program 
Worldwide Unspecified 
HAP Unspecified Homeowers Assistance Ртоотат. 99 кН hehehe ess eren eren rennen 1,204 1,284 
Total Homeowners Assistance Program ...... ИИ ААА эЭҰҰУОЯНЗНЫ 1,284 1,284 
NATO Security Investment Program 
Worldwide Unspecified 
NATO Unspecified NATO Security Investment Program ......2........00000000 УҘ АА 272,611 240,611 
Total NATO Security Investment Program .. 272,611 240,611 
Housing Improvement Fund 
Worldwide Unspecified 
FHIF Unspecified Family Housing Improvement Ғитһа.. 999 МММ ARIERO . || 2,184 2,184 
Total Housing Improvement Ғипа.......  ИҮчццим ме 2,184 2,184 
Chemical Demilitarization Construction, Defense 
Colorado 
Chem Demil Pueblo Depot Ammunition Demilitarization Facility, Ph ХИ... н кайне уз 15,338 15,338 
Kentucky 
Chem Demil Blue Grass Army Depot AMMUNITION Demilitarization Ph Xii эзәр аА 59,974 59,974 
Total Chemical Demilitarization Construction, Defense ............. esse 75,312 75,312 
Family Housing O&m, Defense-Wide 
Worldwide Unspecified 
FH Ops DW Unspecified Utilities Account ... 280 280 
FH Ops DW Unspecified Utilities Account ... 10 10 
FH Ops DW Unspecified Furnishings Account 2,699 2,699 
FH Ops DW Unspecified Furnishings Account 19 19 
FH Ops DW Unspecified Services Account 30 30 
FH Ops DW Unspecified Management Account ... 347 347 
FH Ops DW Unspecified Furnishings Account 70 70 
FH Ops DW Unspecified Leasing 36,552 36,552 
FH Ops DW Unspecified Leasing 10,100 10,100 
FH Ops DW Unspecified Maintenance of Real Property 546 546 
FH Ops DW Unspecified Maintenance of Real Property 70 70 
Total Family Housing O&m, Defense-Wide .........ШЕ Же 50,723 50,723 
BRAC Account 1990 
Worldwide Unspecified 
BRAC IV Unspecified Base Realignment & Closure ... 129,351 129,351 
BRAC IV Unspecified Base Realignment & Closure ... 70,716 70,716 
BRAC IV Unspecified Base Realignment: d Closure еар oe rax eee ТҰРҚЫ IRSE tia vag Ee ae eoe CNN ENS ERR eS SENE eves lees 123,476 123,476 
Total BRAC Account 1990 .................л...-.г-гш.ш:я..... 323,543 323,543 
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BRAC Account 2005 
Worldwide Unspecified 
BRAC 05 Unspecified Usa-121: Fort Gillem, GA 8,903 8,903 
BRAC 05 Unspecified Usa-222: Fort Mcpherson, СА. 9,921 9,921 
BRAC 05 Unspecified Program Management Various Locations ... 32,298 32,298 
BRAC 05 Unspecified Usa-223: Fort Monmouth, NJ 21,908 21,908 
BRAC 05 Unspecified Usa-36: Red River Army Depot .... 1,207 1,207 
BRAC 05 Unspecified Usa-113: Fort Monroe, VA 23,601 23,601 
BRAC 05 Unspecified Usa-242: Rc Transformation in NY 259 259 
BRAC 05 Unspecified Usa-63: U.S. Army Garrison (Selfridge) 1,609 1,609 
BRAC 05 Unspecified Usa-167: USAR Command and Control—NE 250 250 
BRAC 05 Unspecified Usa-166: USAR Command and Control—Nw 1,000 1,000 
BRAC 05 Unspecified Usa-131: USAR Command and Control -Se .... 250 250 
BRAC 05 Unspecified Usa-168: USAR Command and Control—Sw .. 250 250 
BRAC 05 Unspecified Ind-112: River Bank Army Ammo Plant, CA .. 320 320 
BRAC 05 Unspecified Ind-119: Newport Chemical Depot, in 467 467 
BRAC 05 Unspecified Ind-106: Kansas Army Ammunition Plant, KS . 45,769 45,769 
BRAC 05 Unspecified Ind-110: Mississippi Army Ammo Plant, MS .. 122 122 
BRAC 05 Unspecified Ind-120: Umatilla Chemical Depot, OR ....... 9,092 9,092 
BRAC 05 Unspecified Ind-122: Lone Star Army Ammo Plant, TX . 19,367 19,367 
BRAC 05 Unspecified Ind-117: Deseret Chemical Depot, UT ... 34,011 34,011 
BRAC 05 Unspecified Int-4: NGA Activities 1,791 1,791 
BRAC 05 Unspecified Med-2: Walter Reed Nmmc, Bethesda, MD . 18,506 18,506 
BRAC 05 Unspecified Don-172: NWS Seal Beach, Concord, CA .... 9,763 9,763 
BRAC 05 Unspecified Don-126: Nscs, Athens, GA 325 325 
BRAC 05 Unspecified Don-158: NSA New Orleans, LA ... 2,056 2,056 
BRAC 05 Unspecified Don-138: NAS Brunswick, ME 421 421 
BRAC 05 Unspecified Don-157: Mcsa Kansas City, MO . 1,442 1,442 
BRAC 05 Unspecified Don-2: Ns Pascagoula, MS .. 515 515 
BRAC 05 Unspecified Don-64: JRB Willow Grove & Cambria Reg Ap 196 196 
BRAC 05 Unspecified Don-100: Planing, Design and Management .. 6,090 6,090 
BRAC 05 Unspecified Don-101: Various Locations .................... 5,021 5,021 
BRAC 05 Unspecified Program Management Various Locations ... 828 828 
BRAC 05 Unspecified Med-57: Brooks City Base, TX .. 205 205 
BRAC 05 Unspecified Comm Add 3: Galena Fol, AK ... 933 933 
Total BRAC Account 2005... ire ete p e А УЫҚ ҰЙЫ АЖЕ AAA oe Una TE eere cae 258,776 258,776 
Family Housing Construction, Army 
Belgium 
FH Con Army Brussels Land Purchase Tor- Gion (10 Units) 41... bes e АИТ ЫН Н Сы 10,000 0 
Germany 
FH Con Army Grafenwoehr Family Housing New Construction (26 Units) 13,000 13,000 
FH Con Army Illesheim Family Housing Replacement Construc(80 Units) ... "n 41,000 41,000 
FH Con Army Vilseck Family Housing New Construction (22 Units) эое ана A ылайда 12,000 12,000 
Worldwide Unspecified 
FH Con Army Unspecified Construction Improvements (276 Units) ... 103,000 103,000 
FH Con Army Unspecified Family Housing P&d 7,097 7,897 
Total Family Housing Construction, Ағту..... Ты 186,897 176,897 
Family Housing O&m, Army 
Worldwide Unspecified 
FH Ops Army Unspecified Utilities Account ... 73,637 73,637 
FH Ops Army Unspecified Services Account ... 15,797 15,797 
FH Ops Army Unspecified Management Account ... 54,728 54,728 
FH Ops Army Unspecified Miscellaneous Account .. 605 605 
FH Ops Army Unspecified Furnishings Account .. 14,256 14,256 
FH Ops Army Unspecified Leasing МИИН АКИКА, 204,426 204,426 
FH Ops Army Unspecified Maintenance of Real Property 105,668 105,668 
FH Ops Army Unspecified Privatization Support Costs 25,741 25,741 
Total Family Housing O&m, Ағту......ллЭ ее 494,858 494,858 
Family Housing Construction, Navy 
Worldwide Unspecified 
FH Con Navy Unspecified Improvements . 97,773 97,773 
ЕН Con Navy Unspecified Design 3,199 3,199 
Total Family Housing Construction, Navy ........ ИИееелеле 100,972 100,972 
Family Housing O&m, Navy 
Worldwide Unspecified 
FH Ops Navy Unspecified Utilities Account 70,197 70,197 
FH Ops Navy Unspecified Furnishings Account .. 15,979 15,979 
FH Ops Navy Unspecified Management Account ... 61,090 61,090 
FH Ops Navy Unspecified Miscellaneous Account .. 476 476 
FH Ops Navy Unspecified SCT VICCSCACCOUNE s esset aee or eoru ede E Sones Qe Қырлы Fac Fe Fa ES a ал ЕТ ООЛГА 14,510 14,510 
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FH Ops Navy Unspecified Leasing ..... 79,798 79,798 
FH Ops Navy Unspecified Maintenance of Real Property 97,231 97,231 
FH Ops Navy Unspecified Privatieation Support Costs 28,582 28,502 
Total Family Housing O&m, Navy .........Иллзл«аелилз м 367,863 367,863 
Family Housing Construction, Air Force 
Worldwide Unspecified 
FH Con AF Unspecified Construction Improvements . 80,546 80,546 
ЕН Соп АЁ Unspecified Classified Improvements IN 50 50 
FH Con AF Unspecified Plünning dhA Design. 3... e КЕТТИ ТТ ТН 4,208 4,208 
Total Family Housing Construction, Air Force ..........нлтп 84,804 84,804 
Family Housing O&m, Air Force 
Worldwide Unspecified 
FH Ops AF Unspecified Utilities Account ... 67,639 67,639 
FH Ops AF Unspecified Management Account 1,996 1,996 
FH Ops AF Unspecified Management Account ... 55,395 55,395 
FH Ops AF Unspecified Services Account 13,675 13,675 
FH Ops AF Unspecified Furnishings Account .. 35,290 35,290 
FH Ops AF Unspecified Miscellaneous Account .. 2,165 2,165 
FH Ops AF Unspecified Leasing Account 122 122 
FH Ops AF Unspecified Leasing 80,775 80,775 
FH Ops AF Unspecified Maintenance Account 2,001 2,001 
FH Ops AF Unspecified Maintenance (Rpma & Rpmc) . 98,132 98,132 
FH Ops AF Unspecified Housing Privatization 47,571 47,571 
Total Family Housing O&m, Air Force ........... Ie 404,761 404,761 


TITLE XLVI—DEPARTMENT OF ENERGY NATIONAL 


SECURITY PROGRAMS 


SEC. 4601. DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS. 


SEC. 4601. DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 
(Іп Thousands of Dollars) 


Program Pese А 
Discretionary Summary By Appropriation 
Energy And Water Development, And Related Agencies 
Appropriation Summary: 
Energy Programs 
Electricity: Ceuvery and-energy-reltàbilit. oo bis akc ене аана зна asad Ee Po Eo sated anda тө М ақ Ы Рана арале Ыкы" 6,187 0 
Atomic Energy Defense Activities 
National nuclear security administration: 
Weapons activities 7,629,716 7,628,716 
Defense nuclear nonproliferation 2,549,492 2,378,679 
Naval reactors 1,153,662 1,153,662 
Office of the administrator . 450,060 405,092 
Total, National nuclear security administration 2... КО hee hen hne hene hee hee hne ATANAN KAAM he rene Ж ЭО 11,782,930 11,566,149 
Environmental and other defense activities: 
Defense environmental cleanup .. 5,406,781 5,060,126 
Other defense activities 659,952 659,952 
Total, Environmental & other defense activities ... 6,266,733 5,920,078 
Total, Atomic Energy Defense Activities 18,049,663 17,486,227 
Total, Discretionary Funding го: eui e ЫННА АНАННЫН НИНИН N S REdes Rye doge ie piede ные териал ры 18,055,850 17,486,227 
Electricity Delivery & Energy Reliability 
Infrastructure security & energy restoration ... 6,187 0 
Weapons Activities 
Directed stockpile work 
Life extension programs 
B61 Life extension program ... 223,562 223,562 
W76 Life extension program ... 257,035 257,035 
Total, Life extension programs... S BER ДЫНДА NCAR NOG HR RO ERRARE КККК e HERE Л КУУ УСА ООКАТЫ УКУ ОООО 480,597 480,597 
Stockpile systems 
B61 Stockpile systems .... 72,396 72,396 
W76 Stockpile systems ... 63,383 63,383 
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Program kerc tad 
W78 Stockpile systems 109,518 107,518 
W80 Stockpile systems 44,444 44,444 
B83 Stockpile systems .... 48,215 48,215 
W87 Stockpile systems ... 83,943 83,943 
W88 Stockpile systems ... m 75,728 75,728 
Total, Stockpile: systems AE MPRE I NE MERE qx eee Toe ea aa ea a ede Pepe ee eine Ace eee ee RL A 497,627 495,627 
Weapons dismantlement and disposition 
Operations:qnd-matntenamneesz e ceo Te ceste eee Ee ен е Gea Phan Prata s eoque de có bobo REL eb ca eve тен chi Der e profe CERO P PO e dane EPA ИЛТТЕ ТСТ 56,770 56,770 
Stockpile services 
Production support .... 354,502 354,502 
Research and development support 30,264 30,264 
R&D certification and safety 190,892 190,892 
Management, technology, and production .... 198,700 198,700 
Plutonium sustainment 154,231 154,231 
Total, Stockpile services .... 928,589 928,589 


Total, Directed stockpile work . 1,963,583 1,961,583 


Campaigns: 
Science campaign 


Advanced certification 94,929 94,929 
Primary assessment technologies . 86,055 86,055 
Dynamic materials properties 111,836 111,836 
Advanced radiography 27,058 27,058 
Secondary assessment technologies ... 86,061 86,061 
Total, Science campaign 405,939 405,939 
Engineering campaign 
Enhanced surety .. 41,696 41,696 
Weapon systems engineering assessment technology 15,663 15,663 
Nuclear survivability .... 19,545 19,545 
Enhanced surveillance .. 66,174 66,174 
Total, Engineering campaign .... 143,078 143,078 
Inertial confinement fusion ignition and high yield campaign 
Ignition 109,888 109,888 
Diagnostics, cryogenics and experimental support ... 86,259 91,259 
Pulsed power inertial confinement fusion 4,997 4,997 
Joint program in high energy density laboratory plasmas 9,100 9,100 
Facility operations and target production .... 266,030 266,030 
Total, Inertial confinement fusion and high yield campaign .... 476,274 481,274 
Advanced simulation and computing campaign ............. КККК ssi tres esee 628,945 628,945 
Readiness Campaign 
Nomnuclearqeadiness decise sexe euo Re nea aae УТЫН ЕЕЕ S RR PEERS E CS SE KERESE Ves REM RENS RE REPE RENVERN Л КУЛЛ УЛО NOPEA TRESNO NLE LENA Sane e ee Nae dee dee Dagger needed 65,000 65,000 
Tritium readiness 77,491 70,491 
Total, Readiness campaign 142,491 135,491 


Total, Campaigns ... 1,796,727 1,794,727 
Readiness in technical base and facilities (RTBF) 
Operations of facilities 
FUERON IEEE 156,217 151,217 


Lawrence Livermore National Laboratory .... 83,990 83,990 
Los Alamos National Laboratory 318,526 318,526 
Nevada Test Site .. 97,559 97,559 
Pantex 164,848 164,848 
Sandia National Laboratory . 120,708 120,708 
Savannah River Site ............ 97,767 97,767 
Y-12 National security complex 246,001 246,001 
Institutional site support . 199,638 199,638 
Total, Operations of facilities .... 1,485,254 1,480,254 
Program readiness 74,180 74,180 
Material recycle and recovery 85,939 85,939 
Containers . 28,979 28,979 
Storage ES 31,272 31,272 
Subtotal, Readiness in technical base and facilities ........... Үл м е НК EE AUNE AAEN AESSR AdAS 1,705,624 1,700,624 
Construction: 
12-D-301 TRU waste facilities, LANL ... 9,881 9,881 
11-D-801 ТА-55 Reinvestment project, LANL ... 19,402 19,402 
10-D—501 Nuclear facilities risk reduction Y-12 National security complex, Oakridge, TN .. 35,387 35,387 
09-D-404 Test capabilities revitalization II, Sandia National Laboratories, Albuquerque, ММ . 25,168 25,168 
08—D—802 High explosive pressing facility Panter Plant, Amerillo, TX 66,960 66,960 
07-D-140 Project engineering and design (PED) various locations 3,518 3,518 
06—D—141 Project engineering & design (PED) Y-12 National Security Complex, Oakridge, TN 160,194 160,194 
04-D-125 Chemistry and metallurgy facility replacement project, Los Alamos National Laboratory, Los Alamos, NM ... 300,000 300,000 
Total, Construction 620,510 620,510 


Total, Readiness in technical base and facilities .......... еле ии ммм ееилимы 2,326,134 2,321,134 
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SEC. 4601. DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 
(Іп Thousands of Dollars) 


Program 


FY 2012 Senate 
Request Authorized 


Secure transportation asset 
Operations and equipment . 
Program direction ... 

Total, Secure transportation asset .. 


Nuclear counterterrorism incident response 


Facilities and infrastructure recapitalization program 
Operations and maintenance 
Total, Facilities and infrastructure recapitalization program . 


Site stewardship 
Operations and maintenance . 
Total, Site stewardship 


Safeguards and security 
Defense nuclear security 

Onerations:and. maintenance а esee pue a roter o А Dida УК атте ЫНЫ НЫНА СЫ egere pereo Еда 

Construction: 

08-D-701 Nuclear materials S&S upgrade project Los Alamos National Таботаіюту. 20529 М 9 ƏƏəƏəХ 8ТШ 

Total, Construction 

Total, Defense nuclear security ... 

Cyber security 

Total, Safeguards and security .. 

National security applications .. 

Subtotal, Weapons activities 


Total;Weapons ActilUllles. туа DD EGER UU ORO DE ERN EN E UR ERR E ORENSE NTA NIE ed E e NER e EP RENE QR ode RU get 


Defense Nuclear Nonproliferation 
Nonproliferation and verification R&D 
Operations and maintenance ... 
Total, Operations and maintenance . 
Total, Nonproliferation and verification R&D 


Nonproliferation and international security 
GIPP 


International nuclear materials protection and cooperation ........И Ил ми е Ше е 


Fissile materials disposition 

U.S. surplus fissile materials disposition 
Operations and maintenance 

U.S. plutonium disposition .. 

U.S. uranium disposition 

Total; Operations:and maintenance-.. uy p RS QR REEF RR TEs aay sein Su Contd doe SSS Wel АСУУ ТУБАН ЛА ERE De К ОАО 

Construction: 

99-D-143 Mixed oxide fuel fabrication facility, Savannah River, SC 

99-D-141-01 Pit disassembly and conversion facility, Savannah River, SC .. 

99-D-141-02 Waste Solidification Building, Savannah River, SC . 

Total, Construction 

Total, U.S. surplus fissile materials disposition . 

Russian surplus materials disposition 

Total, Fissile materials disposition 


Global threat reduction initiative 
Total, Defense Nuclear Nonproliferation . 


Naval Reactors 
Naval reactors development 
Operation and maintenance 
Operation and maintenance ... 
Construction: 
10-D-903, Security upgrades, КАРІ, ... 
10-D-904, NRF infrastructure upgrades, Idaho 
08-D-190 Expended Core Facility M—290 recovering discharge station, Naval Reactor Facility, ID 
Total, Construction .................. 


Total, Naval reactors development . 
Program direction .... 
Total, Naval Reactors ... 


Office Of The Administrator 
Office of the administrator 
Total, Office Of The Administrator .. 


149,274 149,274 
101,998 101,998 
251,272 251,272 
222,147 222,147 
96,380 96,380 
96,380 96,380 
104,002 104,002 
104,002 104,002 
711,105 711,105 
11,752 9,752 
11,752 9,752 
722,857 720,857 
126,614 126,614 
849,471 847,471 
20,000 30,000 


7,629,716 7,628,716 


7,629,716 7,628,716 


417,598 426,959 
417,598 426,959 
161,833 159,833 
571,639 571,639 
274,790 234,790 
26,435 26,435 
301,225 261,225 
385,172 385,172 
176,000 48,000 
17,582 17,582 
578,754 450,754 
879,979 711,979 
10,174 0 
890,153 711,979 
508,269 508,269 


2,549,492 2,378,679 


1,069,262 1,069,262 


100 100 
12,000 12,000 
27,800 27,800 

39,900 39,900 

1,109,162 1,109,162 

44,500 44,500 


1,153,662 1,153,662 


450,060 405,092 
450,060 405,092 


18984 CONGRESSIONAL RECORD—SENATE, Vol. 157, Pt. 13 December 5, 2011 


SEC. 4601. DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 
(Іп Thousands of Dollars) 


FY 2012 Senate 
Program Request Authorized 
Defense Environmental Cleanup 
Closure sites: 
CLOSUTE: sites аат тано азау МЫ ды раа Puan Flores essent Pe cud bee cede REED ТОК Go AN A dune de del Pod o e Fe Du Bebe КК КЕТТЕТ 5,975 5,975 
Тога: I TD ACD EE 5,875 5,875 


Hanford site: 
Nuclear: facility: D&D-—remainder-of Hanford: ы dua ee queda ANNT ANAN REENEN NA det ge EEEE A veo ae repe e e a Pre deo eror ese es 56,288 56,288 


Nuclear facility D&D river corridor closure project ... 330,534 330,534 

Nuclear material stabilization and disposition PFP .. 48,458 48,458 

SNF stabilization and disposition 112,250 112,250 

Soil and water remediation—groundwater vadose zone 222,285 222,285 

Solid waste stabilization and disposition 200 area .... 143,897 143,897 
Total, Hanford site 913,712 913,712 
Idaho National Laboratory: 

SNF stabilization and disposition—2012 20,114 20,114 

Solid waste stabilization and disposition 165,035 165,035 

Radioactive liquid tank waste stabilization and disposition ... 110,169 110,169 

Soil and water remediation—2012 . 87,451 87,451 
Total, Idaho National Laboratory ... 382,769 382,769 
NNSA sites 

Lawrence Livermore National Laboratory 873 873 

Nuclear facility D & D Separations Process Research Unit ... 1,500 1,500 

Nevada 63,380 63,380 

Los Alamos National Laboratory . % 357,939 188,939 
Total, NNSA. sites: and: Movada FE e ear AEAEE EAS N S нне ККК КН КЕЙУАНА 423,692 254,692 
Oak Ridge Reservation: 

Nuclear facility Р & D ORNL ... 44,000 44,000 

Nuclear facility D & D Y-12 .. 30,000 30,000 

Nuclear facility D & D, E. Tennessee technology park 100 100 

Soil and water remediation—offsites 3,000 3,000 

Solid waste stabilization and disposition—2012 ... 99,000 99,000 
Total, Oak Ridge Reservation 176,100 176,100 
Office of River Protection: 

Waste treatment and immobilization plant 

ORP-0060 / Major construction Waste treatment plant (WTP) 840,000 740,000 
Total, Waste treatment and immobilization plant ... 840,000 740,000 
Tank farm activities 
Rad liquid tank waste stabilization and disposition .... 521,391 467,001 


Total, Office of River protection 1,361,391 1,207,001 


Savannah River sites: 


Nuclear material stabilization and disposition 235,000 245,000 
Radioactive liquid tank waste stabilization and disposition . 748,896 715,631 
05—D-405 Salt waste processing facility, Savannah River 170,071 170,071 
SNF stabilization and disposition ........... 40,137 40,137 
Solid waste stabilization and disposition . 30,040 30,040 


Total, Savannah River site 1,224,144 1,200,879 


Waste Isolation Pilot Plant 


Waste:isolation- pilot MONT eee ss oleh aac НД НЕРУ ЫН УЕР ОН ТН ПИКЕТ ТТТ Sis НЕКЛЕ КНР Сен 147,136 147,136 
Central characterization project .. 23,975 23,975 
Transportation 29,044 29,044 
Community and regulatory support .. 28,771 28,771 
Total, Waste Isolation Pilot Plant 228,926 228,926 
Program direction 321,628 321,628 
Community, regulatory and program support 91,279 91,279 
Safeguards and Security: 
Oak Ridge Reservation .. 17,300 17,300 
Paducah 9,435 9,435 
16,412 16,412 
Richland/Hanford Site 69,234 69,234 
Savannah River Site .. 130,000 130,000 
Waste Isolation Pilot Project 4,845 4,845 
West Valley 1,600 1,600 
Total, Safeguards and Security . 248,826 248,826 
Technology development 32,320 32,320 
Subtotal, Defense environmental cleanup . 5,410,162 5,063,507 
Use of prior year balances 3,381 3,381 


‘Total, Defense: Environmental CleGnup eee К орн ЫК ЭЗУУСУНО RES Red ОЗ NEUE PARTS I bu SEE qM Ea EPOD RT e EATER 5,406,781 5,060,126 
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SEC. 4601. DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 


(Іп Thousands of Dollars) 


FY 2012 Senate 
Program Request Authorized 
Other Defense Activities 
Health, safety and security 
Health, safety and security .... 349,445 349,445 
Program direction ............ 107,037 107,037 
Total, Health, safety and security ... 456,482 456,482 
Office of Legacy Management 
Legacy management 157,514 157,514 
Program direction 12,506 12,586 
Total, Office of Legacy Management 170,100 170,100 
Defense-related activities 
Infrastructure 
Idaho facilities management 
Idaho sitewide safeguards and security 98,500 98,500 
Total, Defense-related activities 98,500 98,500 
Defense; related-administrattbe SWDDOTE ACOP PBASE BETOR ASBRI ie ha nate o aide og eve Puce OENE AIENEA ЕМЕ КАА IEE EAEE ES EEN T EEEE EE NE bag edt 118,836 118,836 
Acquisitions workforce improvement .... 11,892 11,892 
Office of hearings and appeals 4,142 4,142 
Total, Other Defense Activities 859,952 859,952 


DIVISION E—SBIR AND STTR 
REAUTHORIZATION 

SEC. 5001. SHORT TITLE. 

This division may be cited as the “SBIR/STTR 
Reauthorization Act of 2011”. 
SEC. 5002. DEFINITIONS. 

In this division— 

(1) the terms “Administration” and “Айтітіз- 
trator" mean the Small Business Administration 
and the Administrator thereof, respectively; 


(2) the terms “extramural budget’’, ‘‘Federal 
agency", "Small Business Innovation Research 
Program", “ВІВ”, “Small Business Tech- 


nology Transfer Program", and “STTR” have 
the meanings given such terms in section 9 of 
the Small Business Act (15 U.S.C. 638); and 

(3) the term “small business concern” has the 
meaning given that term under section 3 of the 
Small Business Act (15 U.S.C. 632). 

SEC. 5003. REPEAL. 

Subtitle E of title VIII of this Act is amended 
by striking section 885. 

TITLE LI—REAUTHORIZATION OF THE 

SBIR AND STTR PROGRAMS 
SEC. 5101. EXTENSION OF TERMINATION DATES. 

(a) SBIR.—Section 9(m) of the Small Business 
Act (15 U.S.C. 638(m)) is amended by striking 
“2011” and inserting ‘‘2019, except as provided 
in subsection (cc)’’. 

(b) STTR.—Section 9(n)(1)(A) of the Small 
Business Act (15 U.S.C. 638(п)(1)(А)) is amended 
by striking ‘‘2011’’ and inserting ‘‘2019’’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The Continuing Appropriations Act, 
2012 (Public Law 112-36), as amended by divi- 
sion D of the Consolidated and Further Con- 
tinuing Appropriations Act, 2012 (Public Law 
112-55), is amended by striking section 123. 

SEC. 5102. STATUS OF THE OFFICE OF TECH- 
NOLOGY. 

Section 9(b) of the Small Business Act (15 
U.S.C. 638(b)) is amended— 

(1) in paragraph (7), by striking “ата” at the 
end; 

(2) in paragraph (8), by striking the period at 
the end and inserting ‘‘; ата”; 

(3) by redesignating paragraph (8) as para- 
graph (9); and 

(4) by adding at the end the following: 

“(10) to maintain an Office of Technology to 
carry out the responsibilities of the Administra- 
tion under this section, which shall be— 

“(А) headed by the Assistant Administrator 
for Technology, who shall report directly to the 
Administrator; and 


“(В) independent from the Office of Govern- 
ment Contracting of the Administration and suf- 
ficiently staffed and funded to comply with the 
oversight, reporting, and public database re- 
Sponsibilities assigned to the Office of Tech- 
nology by the Administrator.’’. 

SEC. 5103. SBIR ALLOCATION INCREASE. 

Section 9(f) of the Small Business Act (15 
U.S.C. 638(f)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), 
by striking “Each” and inserting “Except as 
provided in paragraph (2)(B), each’’; 

(В) in subparagraph (В), by striking “ата” at 
the end; and 

(C) by striking subparagraph (C) and insert- 
ing the following: 

“(С) not less than 2.5 percent of such budget 
in fiscal year 2013; 

“(D) not less than 2.6 percent of such budget 
in fiscal year 2014; 

“(Е) not less than 2.7 percent of such budget 
in fiscal year 2015; 

“(Е) not less than 2.8 percent of such budget 
in fiscal year 2016; 

"(G) not less than 2.9 percent of such budget 
in fiscal year 2017; 

“(Н) not less than 3.0 percent of such budget 
in fiscal year 2018; 

“(Т) not less than 3.1 percent 
in fiscal year 2019; 

“(7) not less than 3.2 percent of such 
in fiscal year 2020; 

“(К) not less than 3.3 percent of such budget 
in fiscal year 2021; 

“(L) not less than 3.4 percent of such budget 
in fiscal year 2022; and 

“(М) not less than 3.5 percent of such budget 
in fiscal year 2023 and each fiscal year there- 
after,’’; 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and ad- 
justing the margins accordingly; 

(B) by striking “A Federal agency" and in- 
serting the following: 

“(А) ІМ GENERAL.—A Federal agency’’; and 

(C) by adding at the end the following: 

“(В) DEPARTMENT OF DEFENSE AND DEPART- 
MENT OF ENERGY.—For the Department of De- 
fense and the Department of Energy, to the 
greatest extent practicable, the percentage of the 
extramural budget in excess of 2.5 percent re- 
quired to be expended with small business con- 
cerns under subparagraphs (D) through (M) of 
paragraph (1)— 


of such budget 


budget 


“(1) may not be used for new Phase I or Phase 
II awards; and 

“(ii) shall be used for activities that further 
the readiness levels of technologies developed 
under Phase II awards, including conducting 
testing and evaluation to promote the transition 
of such technologies into commercial or defense 
products, or systems furthering the mission 
needs of the Department of Defense or the De- 
partment of Energy, as the case may be.’’; and 

(3) by adding at the end the following: 

“(4) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to prohibit a Fed- 
eral agency from expending with small business 
concerns an amount of the extramural budget 
for research or research and development of the 
Federal agency that exceeds the amount re- 
quired under paragraph (1).’’. 

SEC. 5104. STTR ALLOCATION INCREASE. 

Section 9(n)(1)(B) of the Small Business Act 
(15 U.S.C. 638(n)(1)(B)) is amended— 

(1) in clause (i), by striking “ата” at the end; 

(2) in clause (ii), by striking ‘‘thereafter.’’ and 
inserting “through fiscal year 2012;”; 

(3) by adding at the end the following: 

*'(iii) 0.4 percent for fiscal years 2013 and 2014; 

*'(iv) 0.5 percent for fiscal years 2015 and 2016; 
and 

“(о) 0.6 percent for fiscal year 2017 and each 
fiscal year thereafter.’’; and 

(4) by adding at the end the following: 

“(4) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to prohibit a Fed- 
eral agency from expending with small business 
concerns an amount of the extramural budget 
for research or research and development of the 
Federal agency that exceeds the amount re- 
quired under paragraph (1).’’. 

SEC. 5105. SBIR AND STTR AWARD LEVELS. 

(a) SBIR ADJUSTMENTS.—Section 9(j)(2)(D) of 
the Small Business Act (15 U.S.C. 638(j)(2)(D)) is 
amended— 


(1) by striking $100,000" апа inserting 
“$150,000”; and 

(2) by striking | '$750,000" апа inserting 
“$1,000,000”. 

(b) STTR ADJUSTMENTS.—Section 


9(р)(2)(В)(іх) of the Small Business Act (15 
U.S.C. 638(p)(2)(B)(ix)) is amended— 


(1) by striking ‘‘$100,000’’ апа inserting 
“$150,000”; and 

(2) by striking ‘$750,000’ апа inserting 
“1,000,000”. 


(с) ANNUAL ADJUSTMENTS.—Section 9 of the 
Small Business Act (15 U.S.C. 638) is amended— 
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(1) in subsection (j)(2)(D), by striking “отсе 
every 5 years to reflect economic adjustments 
and programmatic considerations” and inserting 
“every year for inflation”; and 

(2) in subsection (p)(2)(B)(ix), as amended by 
subsection (b) of this section, by inserting 
“(each of which the Administrator shall adjust 
for inflation annually)” after ‘‘$1,000,000,’’. 

(d) LIMITATION ON SIZE OF AWARDS.—Section 
9 of the Small Business Act (15 U.S.C. 638) is 
amended by adding at the end the following: 

“(аа) LIMITATION ON SIZE OF AWARDS.— 

“(1) LIMITATION.—No Federal agency тау 
issue an award under the SBIR program or the 
STTR program if the size of the award exceeds 
the award guidelines established under this sec- 
tion by more than 50 percent. 

“(2) MAINTENANCE OF INFORMATION.—Partici- 
pating agencies shall maintain information отп 
awards exceeding the guidelines established 
under this section, including— 

“(А) the amount of each award; 

“(В) a justification for exceeding the award 
amount; 

“(С) the identity and location of each award 
recipient; and 

“(D) whether an award recipient has received 
any venture capital investment ата, if so, 
whether the recipient is majority-owned by mul- 
tiple venture capital operating companies. 

“(3) REPORTS.—The Administrator shall in- 
clude the information described in paragraph (2) 
in the annual report of the Administrator to 
Congress. 

“(4) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to prevent а Fed- 
eral agency from supplementing an award under 
the SBIR program or the STTR program using 
funds of the Federal agency that are not part of 
the SBIR program or the STTR program of the 
Federal agency.’’. 

SEC. 5106. AGENCY AND PROGRAM FLEXIBILITY. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

*(bb) SUBSEQUENT PHASE II AWARDS.— 

“(1) AGENCY FLEXIBILITY.—A small business 
concern that received an award from а Federal 
agency under this section shall be eligible to re- 
ceive a subsequent Phase II award from another 
Federal agency, if the head of each relevant 
Federal agency or the relevant component of the 
Federal agency makes а written determination 
that the topics of the relevant awards are the 
same and both agencies report the awards to the 
Administrator for inclusion in the public data- 
base under subsection (Kk). 

“(2) SBIR AND STTR PROGRAM FLEXIBILITY.— 
A small business concern that received an award 
under this section under the SBIR program or 
the STTR program may receive а subsequent 
Phase II award in either the SBIR program or 
the STTR program and the participating agency 
or agencies shall report the awards to the Ad- 
ministrator for inclusion in the public database 
under subsection (К). 

"(3) PREVENTING DUPLICATIVE AWARDS.—Be- 
fore making an award under paragraph (1) or 
(2), the head of a Federal agency shall verify 
that the project to be performed with the award 
has not been funded under the SBIR program or 
STTR program of another Federal agency.’’. 
SEC. 5107. ELIMINATION OF PHASE II INVITA- 

TIONS. 

(а) IN GENERAL.—Section 9(e) of the Small 
Business Act (15 U.S.C. 638(e)) is amended— 

(1) in paragraph (4)(B), by striking ‘‘to fur- 
ther" and inserting: “which shall not include 
any invitation, pre-screening, pre-selection, or 
down-selection process for eligibility for the sec- 
ond phase, that will further"; and 

(2) in paragraph (6)(B), by striking ‘‘to fur- 
ther develop proposed ideas to" and inserting 
“which shall not include any invitation, pre- 
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Screening, pre-selection, or down-selection proc- 

ess for eligibility for the second phase, that will 

further develop proposals that". 

SEC. 5108. PARTICIPATION BY FIRMS WITH SUB- 
STANTIAL INVESTMENT FROM MUL- 
TIPLE VENTURE CAPITAL ОРЕК- 
ATING COMPANIES IN A PORTION OF 
THE SBIR PROGRAM. 

(a) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638), as amended by this Act, 
is amended by adding at the end the following: 

“(сс) PARTICIPATION OF SMALL BUSINESS CON- 
CERNS MAJORITY-OWNED BY VENTURE CAPITAL 
OPERATING COMPANIES IN THE SBIR PRO- 
GRAM.— 

“(1) AUTHORITY.—Upon a written determina- 
tion described in paragraph (2) provided to the 
Administrator and to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives not later than 30 days 
before the date on which an award is made— 

“(А) the Director of the National Institutes of 
Health, the Secretary of Energy, and the Direc- 
tor of the National Science Foundation may 
award not more than 25 percent of the funds al- 
located for the SBIR program of the Federal 
agency to small business concerns that are 
owned in majority part by multiple venture cap- 
ital operating companies through competitive, 
merit-based procedures that are open to all eligi- 
ble small business concerns; and 

“(В) the head of a Federal agency other than 
a Federal agency described in subparagraph (A) 
that participates in the SBIR program may 
award not more than 15 percent of the funds al- 
located for the SBIR program of the Federal 
agency to small business concerns that are 
owned in majority part by multiple venture cap- 
ital operating companies through competitive, 
merit-based procedures that are open to all eligi- 
ble small business concerns. 

“(2) DETERMINATION.—A written determina- 
tion described in this paragraph is a written de- 
termination by the head of a Federal agency 
that explains how the use of the authority 
under paragraph (1) will— 

“(А) induce additional venture capital fund- 
ing of small business innovations; 

“(В) substantially contribute to the mission of 
the Federal agency; 

“(С) demonstrate a need for public research; 
and 

"(D) otherwise fulfill the capital needs of 
small business concerns for additional financing 
for the SBIR project. 

“(3) REGISTRATION.—A small business concern 
that is majority-owned by multiple venture cap- 
ital operating companies and qualified for par- 
ticipation in the program authorized under 
paragraph (1) shall— 

“(А) register with the Administrator on the 
date that the small business concern submits an 
application for an award under the SBIR pro- 
gram; and 

“(В) indicate in any SBIR proposal that the 
small business concern is registered under sub- 
paragraph (A) as majority-owned by multiple 
venture capital operating companies. 

“(4) COMPLIANCE.— 

“(А) IN GENERAL.—The head of a Federal 
agency that makes an award under this sub- 
Section during a fiscal year shall collect and 
Submit to the Administrator data relating to the 
number and dollar amount of Phase I awards, 
Phase II awards, and amy other category of 
awards by the Federal agency under the SBIR 
program during that fiscal year. 

“(В) ANNUAL REPORTING.—The Administrator 
Shall include as part of each annual report by 
the Administration under subsection (b)(7) any 
data submitted under subparagraph (A) and a 
discussion of the compliance of each Federal 
agency that makes an award under this sub- 
section during the fiscal year with the maximum 
percentages under paragraph (1). 
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“(5) ENFORCEMENT.—If a Federal agency 
awards more than the percent of the funds allo- 
cated for the SBIR program of the Federal agen- 
cy authorized under paragraph (1) for a purpose 
described in paragraph (1), the head of the Fed- 
eral agency shall transfer an amount equal to 
the amount awarded in excess of the amount 
authorized under paragraph (1) to the funds for 
general SBIR programs from the non-SBIR and 
non-STTR research and development funds of 
the Federal agency not later than 180 days after 
the date on which the Federal agency made the 
award that caused the total awarded under 
paragraph (1) to be more than the amount au- 
thorized under paragraph (1) for a purpose de- 
scribed in paragraph (1). 

“(6) FINAL DECISIONS ON APPLICATIONS UNDER 
THE SBIR PROGRAM.— 

“(А) DEFINITION.—In this paragraph, the 
term ‘covered small business concern’ means a 
small business concern that— 

“(1) was not majority-owned by multiple ven- 
ture capital operating companies on the date on 
which the small business concern submitted an 
application in response to a solicitation under 
the SBIR programs; and 

“(ii) on the date of the award under the SBIR 
program is majority-owned by multiple venture 
capital operating companies. 

“(В) IN GENERAL.—If a Federal agency does 
not make an award under a solicitation under 
the SBIR program before the date that is 9 
months after the date on which the period for 
submitting applications under the solicitation 
ends— 

“(1) a covered small business concern is eligi- 
ble to receive the award, without regard to 
whether the covered small business concern 
meets the requirements for receiving an award 
under the SBIR program for a small business 
concern that is majority-owned by multiple ven- 
ture capital operating companies, if the covered 
small business concern meets all other require- 
ments for such an award; and 

“(ii) the head of the Federal agency shall 
transfer an amount equal to any amount 
awarded to a covered small business concern 
under the solicitation to the funds for general 
SBIR programs from the non-SBIR and non- 
STTR research and development funds of the 
Federal agency, not later than 90 days after the 
date on which the Federal agency makes the 
award. 

“(7) EVALUATION CRITERIA.—A Federal agen- 
cy тау not use investment of venture capital as 
a criterion for the award of contracts under the 
SBIR program or STTR program. 

“(8) TERMINATION.—The authority under this 
subsection shall terminate on September 30, 
2016.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3 of the Small Business Act (15 
U.S.C. 632) is amended by adding at the end the 
following: 

“(аа) VENTURE CAPITAL OPERATING COM- 
PANY.—In this Act, the term ‘venture capital op- 
erating company’ means an entity described in 
clause (i), (v), or (vi) of section 121.103(b)(5) of 
title 13, Code of Federal Regulations (or any 
successor thereto).’’. 

(c) RULEMAKING TO ENSURE THAT FIRMS THAT 
ARE MAJORITY-OWNED BY MULTIPLE VENTURE 
CAPITAL OPERATING COMPANIES ARE ABLE TO 
PARTICIPATE IN A PORTION OF THE SBIR PRO- 
GRAM.— 

(1) STATEMENT OF CONGRESSIONAL INTENT.—It 
is the stated intent of Congress that the Admin- 
istrator should promulgate regulations to carry 
out the authority under section 9(cc) of the 
Small Business Act, as added by this section, 
that— 

(A) permit small business concerns that are 
majority-owned by multiple venture capital op- 
erating companies to participate in the SBIR 
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program in accordance with section 9(cc) of the 
Small Business Act; 

(B) provide specific guidance for small busi- 
ness concerns that are majority-owned by mul- 
tiple venture capital operating companies with 
regard to eligibility, participation, and affili- 
ation rules; and 

(C) preserve and maintain the integrity of the 
SBIR program as a program for small business 
concerns in the United States, prohibiting large 
businesses or large entities or foreign-owned 
businesses or entities from participation in the 
program established under section 9 of the Small 
Business Act. 

(2) RULEMAKING REQUIRED.— 

(A) PROPOSED REGULATIONS.—Not later than 4 
months after the date of enactment of this Act, 
the Administrator shall issue proposed regula- 
tions to amend section 121.103 (relating to deter- 
minations of affiliation applicable to the SBIR 
program) and section 121.702 (relating to owner- 
ship and control standards and size standards 
applicable to the SBIR program) of title 13, Code 
of Federal Regulations, for firms that are major- 
ity-owned by multiple venture capital operating 
companies and participating in the SBIR pro- 
gram solely under the authority under section 
9(cc) of the Small Business Act, as added by this 
section. 

(B) FINAL REGULATIONS.—Not later than 1 
year after the date of enactment of this Act, and 
after providing notice of and opportunity for 
comment on the proposed regulations issued 
under subparagraph (A), the Administrator 
shall issue final or interim final regulations 
under this subsection. 

(3) CONTENTS.— 

(A) IN GENERAL.—The regulations issued 
under this subsection shall permit the participa- 
tion of applicants majority-owned by multiple 
venture capital operating companies in the 
SBIR program in accordance with section 9(cc) 
of the Small Business Act, as added by this sec- 
tion, unless the Administrator determines— 

(i) in accordance with the size standards es- 
tablished under subparagraph (B), that the ap- 
plicant is— 

(Т) a large business or large entity; or 

(II) majority-owned or controlled by a large 
business or large entity; or 

(ii) in accordance with the criteria established 
under subparagraph (C), that the applicant— 

(Т) is a foreign business or a foreign entity or 
is not a citizen of the United States or alien law- 
fully admitted for permanent residence; or 

(II) is majority-owned or controlled by a for- 
eign business, foreign entity, or person who is 
not a citizen of the United States or alien law- 
fully admitted for permanent residence. 

(B) SIZE STANDARDS.—Under the authority to 
establish size standards under paragraphs (2) 
and (3) of section 3(a) of the Small Business Act 
(15 U.S.C. 632(a)), the Administrator shall, in 
accordance with paragraph (1) of this sub- 
section, establish size standards for applicants 
seeking to participate in the SBIR program sole- 
ly under the authority under section 9(cc) of the 
Small Business Act, as added by this section. 

(C) CRITERIA FOR DETERMINING FOREIGN OWN- 
ERSHIP.—The Administrator shall establish cri- 
teria for determining whether an applicant 
meets the requirements under subparagraph 
(A)(ii), and, in establishing the criteria, shall 
consider whether the criteria should include— 

(i) whether the applicant is at least 51 percent 
owned or controlled by citizens of the United 
States or domestic venture capital operating 
companies; 

(ii) whether the applicant is domiciled in the 
United States; and 

(111) whether the applicant is a direct or indi- 
rect subsidiary of a foreign-owned firm, includ- 
ing whether the criteria should include that an 
applicant is a direct or indirect subsidiary of a 
foreign-owned entity if— 
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(Т) any venture capital operating company 
that owns more than 20 percent of the applicant 
is a direct or indirect subsidiary of a foreign- 
owned entity; or 

(II) in the aggregate, entities that are direct or 
indirect subsidiaries of foreign-owned entities 
own more than 49 percent of the applicant. 

(D) CRITERIA FOR DETERMINING  AFFILI- 
ATION.—The Administrator shall establish cri- 
teria, in accordance with paragraph (1), for de- 
termining whether an applicant is affiliated 
with a venture capital operating company or 
any other business that the venture capital op- 
erating company has financed amd, in estab- 
lishing the criteria, shall specify that— 

(i) if a venture capital operating company 
that is determined to be affiliated with an appli- 
cant is a, minority investor in the applicant, the 
portfolio companies of the venture capital oper- 
ating company shall not be determined to be af- 
filiated with the applicant, unless— 

(I) the venture capital operating company 
owns а majority of the portfolio company; or 

(I) the venture capital operating company 
holds a, majority of the seats on the board of di- 
rectors of the portfolio company; 

(ii) subject to clause (i), the Administrator re- 
tains the authority to determine whether a ven- 
ture capital operating company is affiliated 
with an applicant, including establishing other 
criteria; 

(111) the Administrator may not determine that 
а portfolio company of а venture capital oper- 
ating company is affiliated with an applicant 
based solely om one or more shared investors; 
and 

(iv) subject to clauses (i), (ii), and (iti), the 
Administrator retains the authority to determine 
whether a portfolio company of a venture cap- 
ital operating company is affiliated with an ap- 
plicant based on factors independent of whether 
there is а shared investor, such as whether there 
are contractual obligations between the port- 
folio company and the applicant. 

(4) ENFORCEMENT.—If the Administrator does 
not issue final or interim final regulations under 
this subsection on or before the date that is 1 
year after the date of enactment of this Act, the 
Administrator may not carry out any activities 
under section 4(h) of the Small Business Act (15 
U.S.C. 633(h)) (as continued in effect pursuant 
to the Act entitled “Ат Act to extend tempo- 
rarily certain authorities of the Small Business 
Administration", approved October 10, 2006 
(Public Law 109—316; 120 Stat. 1742)) during the 
period. beginning on the date that is 1 year and 
1 day after the date of enactment of this Act, 
and ending on the date on which the final or in- 
terim final regulations are issued. 

(5) DEFINITION.—In this subsection, the term 
“venture capital operating company” has the 
same meaning as in section 3(aa) of the Small 
Business Act, as added by this section. 

(d) ASSISTANCE FOR DETERMINING AFFILI- 
ATES.— 

(1) CLEAR EXPLANATION REQUIRED.—Not later 
than 30 days after the date of enactment of this 
Act, the Administrator shall post on the Web 
site of the Administration (with a direct link 
displayed on the homepage of the Web site of 
the Administration or the SBIR and STTR Web 
sites of the Administration)— 

(A) a clear explanation of the SBIR and STTR 
affiliation rules under part 121 of title 13, Code 
of Federal Regulations; and 

(B) contact information for officers or employ- 
ees of the Administration who— 

(1) upon request, shall review an issue relating 
to the rules described in subparagraph (A); and 

(ii) shall respond to a request under clause (i) 
not later than 20 business days after the date on 
which the request is received. 

(2) INCLUSION OF AFFILIATION RULES FOR CER- 
TAIN SMALL BUSINESS CONCERNS.—On and after 
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the date оп which the final regulations under 

subsection (c) are issued, the Administrator 

shall post on the Web site of the Administration 

information relating to the regulations, in ac- 

cordance with paragraph (1). 

SEC. 5109. SBIR AND STTR SPECIAL ACQUISITION 
PREFERENCE. 

Section 9(r) of the Small Business Act (15 
U.S.C. 638(r)) is amended by adding at the end 
the following: 

*(4) PHASE III AWARDS.—To the greatest ex- 
tent practicable, Federal agencies and Federal 
prime contractors shall issue Phase III awards 
relating to technology, including sole source 
awards, to the SBIR and STTR award recipients 
that developed the technology.’’. 

SEC. 5110. COLLABORATING WITH FEDERAL LAB- 
ORATORIES AND RESEARCH AND DE- 
VELOPMENT CENTERS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(dd) COLLABORATING WITH FEDERAL LAB- 
ORATORIES AND RESEARCH AND DEVELOPMENT 
CENTERS.— 

“(1) AUTHORIZATION.—Subject to the limita- 
tions under this section, the head of each par- 
ticipating Federal agency may make SBIR and 
STTR awards to any eligible small business con- 
cern that— 

“(А) intends to enter into an agreement with 
a Federal laboratory or federally funded re- 
search and development center for portions of 
the activities to be performed under that award; 
or 

“(В) has entered into a cooperative research 
and development agreement (as defined in sec- 
tion 12(d) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(d))) 
with a Federal laboratory. 

“(2) PROHIBITION.—No Federal agency shall— 

“(А) condition an SBIR or STTR award upon 
entering into agreement with any Federal lab- 
oratory or any federally funded laboratory or 
research and development center for any portion 
of the activities to be performed under that 
award; 

“(В) approve an agreement between a small 
business concern receiving a SBIR or STTR 
award and a Federal laboratory or federally 
funded laboratory от research апа development 
center, if the small business concern performs а 
lesser portion of the activities to be performed 
under that award than required by this section 
and by the SBIR Policy Directive and the STTR 
Policy Directive of the Administrator; or 

“(С) approve an agreement that violates any 
provision, including any data rights protections 
provision, of this section or the SBIR and the 
STTR Policy Directives. 

“(3) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this sub- 
section, the Administrator shall modify the 
SBIR Policy Directive and the STTR Policy Di- 
rective issued under this section to ensure that 
small business concerns— 

“(А) have the flexibility to use the resources 
of the Federal laboratories and federally funded 
research and development centers; and 

“(В) are not mandated to enter into agree- 
ment with any Federal laboratory or any feder- 
ally funded laboratory or research and develop- 
ment center as a condition of an award.". 

SEC. 5111. NOTICE REQUIREMENT. 

(a) SBIR PROGRAM.—Section 9(g) of the Small 
Business Act (15 U.S.C. 638(g)) is amended— 

(1) in paragraph (10), by striking “ата” at 
the end; 

(2) in paragraph (11), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(12) provide timely notice to the Adminis- 
trator of any case or controversy before any 
Federal judicial or administrative tribunal con- 
cerning the SBIR program of the Federal agen- 
cy; and’’. 
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(b) STTR PROGRAM.—Section 9(0) of the Small 
Business Act (15 U.S.C. 638(0)) is amended— 

(1) by striking paragraph (15); 

(2) in paragraph (16), by striking the period at 
the end and inserting ‘‘; ата”; 

(3) by redesignating paragraph (16) as para- 
graph (15); and 

(4) by adding at the end the following: 

“(16) provide timely notice to the Adminis- 
trator of any case or controversy before any 
Federal judicial or administrative tribunal con- 
cerning the STTR program of the Federal agen- 
су.”. 

SEC. 5112. EXPRESS AUTHORITY FOR AN AGENCY 
TO AWARD SEQUENTIAL PHASE II 
AWARDS FOR SBIR OR STTR FUNDED 
PROJECTS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(ee) ADDITIONAL PHASE II SBIR AND STTR 
AWARDS.—A small business concern that re- 
ceives a Phase II SBIR award or a Phase II 
STTR award for a project remains eligible to re- 
ceive an additional Phase II SBIR award or 
Phase II STTR award for that project.’’. 

TITLE LII—OUTREACH AND 
COMMERCIALIZATION INITIATIVES 
SEC. 5201. RURAL AND STATE OUTREACH. 

(a) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638) is amended by inserting 
after subsection (r) the following: 

“(8) FEDERAL AND STATE TECHNOLOGY PART- 
NERSHIP PROGRAM.— 

“(1) DEFINITIONS.—In this subsection, the fol- 
lowing definitions apply: 

“(А) APPLICANT.—The term ‘applicant’ means 
an entity, organization, or individual that sub- 
mits a proposal for an award or a cooperative 
agreement under this subsection. 

“(В) FAST PROGRAM.—The term ‘FAST pro- 
gram’ means the Federal and State Technology 
Partnership Program established under this sub- 
section. 

“(С) RECIPIENT.—The term ‘recipient’ means a 
person that receives an award or becomes party 
to a cooperative agreement under this sub- 
section. 

“(D) STATE.—The term ‘State’ means each of 
the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, and American Samoa. 

“(Е) DEFINITIONS RELATING TO MENTORING 
NETWORKS.—The terms ‘business advice and 
counseling’, ‘mentor’, and ‘mentoring network’ 
have the meanings given those terms in section 
34(e). 

“(2) ESTABLISHMENT OF PROGRAM.—The Ad- 
ministrator shall establish a program to be 
known as the Federal and State Technology 
Partnership Program, the purpose of which 
Shall be to strengthen the technological competi- 
tiveness of small business concerns in the States. 

“(3) GRANTS AND COOPERATIVE AGREEMENTS.— 

“(А) JOINT REVIEW.—In carrying out the 
FAST program, the Administrator and the pro- 
gram managers for the SBIR program and STTR 
program at the National Science Foundation, 
the Department of Defense, and any other Fed- 
eral agency determined appropriate by the Ad- 
ministrator shall jointly review proposals sub- 
mitted by applicants and may make awards or 
enter into cooperative agreements under this 
subsection based on the factors for consider- 
ation set forth in subparagraph (B), in order to 
enhance or develop in a State— 

“(i) technology research and development by 
small business concerns; 

“(ii) technology transfer from university re- 
search to technology-based small business con- 
cerns; 

“(iti) technology deployment and diffusion 
benefitting small business concerns; 

*(iv) the technological capabilities of small 
business concerns through the establishment or 
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operation of consortia comprised of entities, or- 
ganizations, or individuals, including— 

“(Т) State and local development agencies and 
entities; 

"(II) representatives of 
small business concerns; 

“(CIID industries and emerging companies; 

"(IV) universities; and 

"(V) small business development centers; and 

“(0) outreach, financial support, and tech- 
nical assistance to technology-based small busi- 
ness concerns participating im or interested in 
participating in an SBIR program or STTR pro- 
gram, including initiatives— 

“(Т) to make grants or loans to companies to 
pay a portion or all of the cost of developing 
SBIR or STTR proposals; 

“(II) to establish or operate a Mentoring Net- 
work within the FAST program to provide busi- 
ness advice and counseling that will assist small 
business concerns that have been identified by 
FAST program participants, program managers 
of participating SBIR agencies, the Administra- 
tion, or other entities that are knowledgeable 
about the SBIR and STTR programs as good 
candidates for the SBIR and STTR programs, 
and that would benefit from mentoring, in ac- 
cordance with section 34; 

"(III) to create or participate in a training 
program for individuals providing SBIR or 
STTR outreach and assistance at the State and 
local levels; and 

"(IV) to encourage the commercialization of 
technology developed through funding under 
the SBIR program or the STTR program. 

“(В) SELECTION CONSIDERATIONS.—In making 
awards or entering into cooperative agreements 
under this subsection, the Administrator and 
the program managers referred to in subpara- 
graph (4)— 

"(i may only consider proposals by appli- 
cants that intend to use a portion of the Federal 
assistance provided under this subsection to pro- 
vide outreach, financial support, or technical 
assistance to technology-based small business 
concerns participating in or interested in par- 
ticipating in the SBIR program or STTR pro- 
gram; and 

“(й) shall consider, at a minimum— 

“(Т) whether the applicant has demonstrated 
that the assistance to be provided would address 
unmet needs of small business concerns in the 
community, and whether it is important to use 
Federal funding for the proposed activities; 

"(1I) whether the applicant has demonstrated 
that a need exists to increase the number or suc- 
cess of small high-technology businesses in the 
State or an area of the State, as measured by 
the number of Phase I and Phase II SBIR 
awards that have historically been received by 
small business concerns in the State or area of 
the State; 

"(I1II) whether the projected costs of the pro- 
posed activities are reasonable; 

"(IV) whether the proposal integrates and co- 
ordinates the proposed activities with other 
State and local programs assisting small high- 
technology firms in the State; 

"(V) the manner in which the applicant will 
measure the results of the activities to be con- 
ducted; and 

"(VI) whether the proposal addresses the 
needs of small business concerns— 

“(аа) owned and controlled by women; 

“(bb) that are socially and economically dis- 
advantaged small business concerns (as defined 
in section 8(a)(4)(A)); 

“(сс) that are HUBZone small business con- 
cerns; 

"(dd) located in areas that have historically 
not participated in the SBIR and STTR pro- 
grams; 

“(ее) owned and controlled by service-disabled 
veterans; 
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*(ff) owned and controlled by Native Ameri- 
cans; and 

*(gg) located in geographic areas with an un- 
employment rate that exceeds the national un- 
employment rate, based om the most recently 
available monthly publications of the Bureau of 
Labor Statistics of the Department of Labor. 

“(С) PROPOSAL LIMIT.—Not more than 1 pro- 
posal may be submitted for inclusion in the 
FAST program under this subsection to provide 
services in any one State in any 1 fiscal year. 

*"(D) PROCESS.—Proposals and applications 
for assistance under this subsection shall be in 
such form and subject to such procedures as the 
Administrator shall establish. The Administrator 
shall promulgate regulations establishing stand- 
ards for the consideration of proposals under 
subparagraph (B), including standards regard- 
ing each of the considerations identified in sub- 
paragraph (B)(ii). 

*(4) COOPERATION AND COORDINATION.—In 
carrying out the FAST program, the Adminis- 
trator shall cooperate and coordinate with— 

“(А) Federal agencies required by this section 
to have an SBIR program; and 

“(В) entities, organizations, and individuals 
actively engaged in enhancing or developing the 
technological capabilities of small business con- 
cerns, including— 

“(1) State and local development agencies and 
entities; 

‘“(ii) State committees established under the 
Experimental Program to Stimulate Competitive 
Research of the National Science Foundation 
(as established under section 113 of the National 
Science Foundation Authorieation Act of 1988 
(42 U.S.C. 1862g)); 

“(iti) State science and technology councils; 
and 

*"(iv) representatives of 
small business concerns. 

“(5) ADMINISTRATIVE REQUIREMENTS.— 

“(А) COMPETITIVE BASIS.—Awards and coop- 
erative agreements under this subsection shall 
be made or entered into, as applicable, on a 
competitive basis. 

“(В) MATCHING REQUIREMENTS.— 

“(i) IN GENERAL.—The non-Federal share of 
the cost of an activity (other than a planning 
activity) carried out using an award or under a 
cooperative agreement under this subsection 
shall be— 

“(Т) except as provided in clause (iti), 35 cents 
for each Federal dollar, in the case of a recipi- 
ent that will serve small business concerns lo- 
cated in 1 of the 18 States receiving the fewest 
Phase I SBIR awards; 

“(П) except as provided in clause (ii) or (iii), 
1 dollar for each Federal dollar, in the case of 
a recipient that will serve small business con- 
cerns located in 1 of the 16 States receiving the 
greatest number of Phase I SBIR awards; and 

“(Ш) except as provided in clause (ii) or (iii), 
50 cents for each Federal dollar, in the case of 
a recipient that will serve small business con- 
cerns located in a State that is not described in 
subclause (I) or (II) that is receiving Phase I 
SBIR awards. 

“(й) LOW-INCOME AREAS.—The non-Federal 
share of the cost of the activity carried out 
using an award or under a cooperative agree- 
ment under this subsection shall be 35 cents for 
each Federal dollar that will be directly allo- 
cated by a recipient described in clause (i) to 
serve small business concerns located in a quali- 
fied census tract, as that term is defined in sec- 
tion 42(d)(5)(B)()(I) of the Internal Revenue 
Code of 1986. Federal dollars not so allocated by 
that recipient shall be subject to the matching 
requirements of clause (i). 

(111) RURAL AREAS.— 

“(Т) IN GENERAL.—Except as provided in sub- 
clause (II), the non-Federal share of the cost of 
the activity carried out using an award or 


technology-based 


December 5, 2011 


under a cooperative agreement under this sub- 
section shall be 35 cents for each Federal dollar 
that will be directly allocated by a recipient de- 
scribed in clause (i) to serve small business con- 
cerns located in a rural area. 

“(II) ENHANCED RURAL AWARDS.—For a recipi- 
ent located in a rural area that is located in a 
State described in clause (i)(I), the non-Federal 
share of the cost of the activity carried out 
using an award or under a cooperative agree- 
ment under this subsection shall be 15 cents for 
each Federal dollar that will be directly allo- 
cated by a recipient described in clause (i) to 
serve small business concerns located in the 
rural area. 

"(III) DEFINITION OF RURAL AREA.—In this 
clause, the term ‘rural area’ has the meaning 
given that term in section 1393(a)(2) of the Inter- 
nal Revenue Code of 1986. 

“(iv) TYPES OF FUNDING.—The mom-Federal 
share of the cost of an activity carried out by a 
recipient shall be comprised of not less than 50 
percent cash and not more than 50 percent of in- 
direct costs and in-kind contributions, except 
that no such costs or contributions may be de- 
rived from funds from any other Federal pro- 
gram. 

“(v) RANKINGS.—For the first full fiscal year 
after the date of enactment of the SBIR/STTR 
Reauthorieation Act of 2011, and each fiscal 
year thereafter, based om the statistics for the 
most recent full fiscal year for which the Admin- 
istrator has compiled statistics, the Adminis- 
trator shall reevaluate the ranking of each State 
for purposes of clause (i). 

“(С) DURATION.—Awards тау be made or co- 
operative agreements entered into under this 
subsection for multiple years, not to exceed 5 
years in total. 

“(6) ANNUAL REPORTS.—The Administrator 
shall submit an annual report to the Committee 
on Small Business of the Senate and the Com- 
mittee on Science and the Committee on Small 
Business of the House of Representatives re- 
garding— 

“(А) the number and amount of awards pro- 
vided and cooperative agreements entered into 
under the FAST program during the preceding 
year; 

“(B) а list of recipients under this subsection, 
including their location and the activities being 
performed with the awards made or under the 
cooperative agreements entered into; and 

“(С) the Mentoring Networks and the men- 
toring database, as provided for under section 
34, including— 

“(1) the status of the inclusion of mentoring 
information in the database required by sub- 
section (k); and 

“(ii) the status of the implementation and de- 
scription of the usage of the Mentoring Net- 
works. 

“(7) PROGRAM LEVELS.— 

“(А) IN GENERAL.—There is authorized to be 
appropriated to carry out the FAST program, 
including Mentoring Networks, under this sub- 
section and section 34, $15,000,000 for each of 
fiscal years 2011 through 2016. 

“(В) MENTORING DATABASE.—Of the total 
amount made available under subparagraph (A) 
for fiscal years 2011 through 2016, a reasonable 
amount, not to exceed a total of $500,000, may be 
used by the Administration to carry out section 
34(d). 

“(8) TERMINATION.—The authority to carry 
out the FAST program under this subsection 
shall terminate on September 30, 2016.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Small Business Act (15 U.S.C. 631 
et seq.) is amended— 

(1) by striking section 34 (15 U.S.C. 657d); 

(2) by redesignating sections 35 through 43 as 
sections 34 through 42, respectively; 

(3) in section  9(k)1)D) (15 U.S.C. 
638(k)(1)(D)), by striking ‘‘section 35(d)" and in- 
serting ‘‘section 34(а)”; 
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(4) in section 34 (15 U.S.C. 657e), as so redesig- 
nated— 

(A) in subsection (c)(1), by striking ‘‘section 
34(c)(1)(E)(ii)”’ and inserting “section 
9(s)(3)(A)(v) ID)”; 

(В) by striking ‘‘section 34" each place it ap- 
pears and inserting ‘‘section 9(s)"; and 

(C) by adding at the end the following: 

“(е) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

“(1) BUSINESS ADVICE AND COUNSELING.—The 
term ‘business advice and counseling’ means 
providing advice and assistance on matters de- 
scribed in subsection (c)(2)(B) to small business 
concerns to guide them through the SBIR and 
STTR program process, from application to 
award and successful completion of each phase 
of the program. 

"(2 FAST PROGRAM.—The term ‘FAST pro- 
gram’ means the Federal and State Technology 
Partnership Program established under section 
9(s). 

"(3 MENTOR.—The term ‘mentor’ means am 
individual described in subsection (c)(2). 

“(4) MENTORING NETWORK.—The term ‘Men- 
toring Network’ means an association, organiza- 
tion, coalition, or other entity (including an in- 
dividual) that meets the requirements of sub- 
section (с). 

“(5) RECIPIENT.—The term ‘recipient’ means а 
person that receives an award or becomes party 
to a cooperative agreement under this section. 

“(6) SBIR PROGRAM.—The term ‘SBIR pro- 
gram’ has the same meaning as in section 
9(e)(4). 

“(7) STATE.—The term ‘State’ means each of 
the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, and American Samoa. 

“(8) STTR PROGRAM.—The term ‘STTR pro- 
gram' has the same meaning as in section 
9(e)(6).”’; 

(5) in section 36(d) (15 U.S.C. 657i(d)), as so 
redesignated, by striking ‘‘section 43" and in- 
serting ‘‘section 42”; 

(6) in section 39(d) (15 U.S.C. 657((а)), as so 
redesignated, by striking ‘‘section 43" and in- 
serting ‘‘section 42"; and 

(7) in section 40(b) (15 U.S.C. 657m(b)), as so 
redesignated, by striking ‘‘section 43” and in- 
serting ‘‘section 42”, 

SEC. 5202. TECHNICAL ASSISTANCE FOR AWARD- 
EES. 

Section 9(q) of the Small Business Act (15 
U.S.C. 638(q)) is amended— 

(1) in paragraph (1)— 

(A) by inserting “от STTR program" after 
“SBIR program”; and 

(B) by striking “SBIR projects" and inserting 
“SBIR or STTR projects"; 

(2) in paragraph (2), by striking “3 years" 
and inserting ‘‘5 years’’; and 

(3) in paragraph (3)— 

(A) in subparagraph (A)— 

(i) by inserting “от STTR”’ after “SBIR”; and 

(ii) by striking ‘$4,000’? апа inserting 
“$5,000”; 

(B) by striking subparagraph (B) and insert- 
ing the following: 

“(В) PHASE II—A Federal agency described in 
paragraph (1) may— 

“(1) provide to the recipient of a Phase II 
SBIR or STTR award, through a vendor selected 
under paragraph (2), the services described in 
paragraph (1), in an amount equal to not more 
than $5,000 per year; or 

“(ii) authorize the recipient of a Phase II 
SBIR or STTR award to purchase the services 
described in paragraph (1), in an amount equal 
to not more than $5,000 per year, which shall be 
in addition to the amount of the recipient’s 
award.’’; and 

(C) by adding at the end the following: 

"(C) FLEXIBILITY.—In carrying out subpara- 
graphs (A) and (B), each Federal agency shall 
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provide the allowable amounts to a recipient 
that meets the eligibility requirements under the 
applicable subparagraph, if the recipient re- 
quests to seek technical assistance from an indi- 
vidual or entity other than the vendor selected 
under paragraph (2) by the Federal agency. 

"(D) LIMITATION.—A Federal agency may 
not— 

“(1) use the amounts authorized under sub- 
paragraph (A) or (B) unless the vendor selected 
under paragraph (2) provides the technical as- 
sistance to the recipient; or 

“(ii) enter a contract with a vendor under 
paragraph (2) under which the amount provided 
for technical assistance is based on total number 
of Phase I or Phase II awards.”’. 

SEC. 5203. COMMERCIALIZATION READINESS PRO- 
GRAM AT DEPARTMENT OF DE- 
FENSE. 

(a) IN GENERAL.—Section 9(y) of the Small 
Business Act (15 U.S.C. 638(y)) is amended— 

(1) in the subsection heading, by striking 
“PILOT” and inserting ''READINESS"; 

(2) by striking "Pilot" each place that term 
appears and inserting ‘‘Readiness’’; 

(3) in paragraph (1)— 

(A) by inserting “от Small Business Tech- 
nology Transfer Program” after ‘Small Busi- 
ness Innovation Research Program"; and 

(B) by adding at the end the following: “ТАе 
authority to create and administer а Commer- 
cialization Readiness Program under this sub- 
section may not be construed to eliminate or re- 
place any other SBIR program or STTR program 
that enhances the insertion or transition of 
SBIR or STTR technologies, including any such 
program in effect оп the date of enactment of 
the National Defense Authorization Act for Fis- 
cal Year 2006 (Public Law 109-163; 119 Stat. 
3136).’’; 

(4) in paragraph (2), by inserting “от Small 
Business Technology Transfer Program" after 
"Small Business Innovation Research  Pro- 
gram"; 

(5) by striking paragraphs (5) and (6); and 

(6) by inserting after paragraph (4) the fol- 
lowing: 

“(5) INSERTION INCENTIVES.—For any contract 
with a value of not less than $100,000,000, the 
Secretary of Defense is authorized to— 

“(А) establish goals for the transition of 
Phase III technologies in subcontracting plans; 
and 

“(В) require a prime contractor on such a 
contract to report the number and dollar 
amount of contracts entered into by that prime 
contractor for Phase III SBIR or STTR projects. 

“(6) GOAL FOR SBIR AND STTR TECHNOLOGY IN- 
SERTION.—The Secretary of Defense shall— 

“(А) set a goal to increase the number of 
Phase II SBIR contracts and the number of 
Phase II STTR contracts awarded by that Sec- 
retary that lead to technology transition into 
programs of record or fielded systems; 

“(В) use incentives in effect on the date of en- 
actment of the SBIR/STTR Reauthorization Act 
of 2011, or create new incentives, to encourage 
agency program managers and prime contrac- 
tors to meet the goal under subparagraph (A); 
and 

“(С) include in the annual report to Congress 
the percentage of contracts described in sub- 
paragraph (A) awarded by that Secretary, and 
information on the ongoing status of projects 
funded through the Commercialieation Readi- 
ness Program and efforts to transition these 
technologies into programs of record or fielded 
systems."'. 

(b) TECHNICAL AND CONFORMING  AMEND- 
MENT.—Section 9(i)(1) of the Small Business Act 
(15 U.S.C. 638(1)(1)) is amended by inserting 
“(including awards under subsection (y))" after 
“the number of awards”. 


18940 


5204. COMMERCIALIZATION READINESS 
PILOT PROGRAM FOR CIVILIAN 
AGENCIES. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(ҒО PILOT PROGRAM.— 

“(1) AUTHORIZATION.—The head of each cov- 
ered Federal agency may allocate not more than 
10 percent of the funds allocated to the SBIR 
program and the STTR program of the covered 
Federal agency— 

“(А) for awards for technology development, 
testing, and evaluation of SBIR and STTR 
Phase II technologies; or 

“(В) to support the progress of research or re- 
search and development conducted under the 
SBIR or STTR programs to Phase III. 

“(2) APPLICATION BY FEDERAL AGENCY.— 

“(А) IN GENERAL.—A covered Federal agency 
may not establish a pilot program unless the 
covered Federal agency makes a written appli- 
cation to the Administrator, not later than 90 
days before to the first day of the fiscal year in 
which the pilot program is to be established, 
that describes a compelling reason that addi- 
tional investment in SBIR or STTR technologies 
is necessary, including unusually high regu- 
latory, systems integration, or other costs relat- 
ing to development or manufacturing of identifi- 
able, highly promising small business tech- 
nologies or a class of such technologies expected 
to substantially advance the mission of the 
agency. 

“(В) 
shall— 

“(1) make a determination regarding an appli- 
cation submitted under subparagraph (A) not 
later than 30 days before the first day of the fis- 
cal year for which the application is submitted; 

“(ii) publish the determination in the Federal 
Register; and 

“(iti) make a copy of the determination and 
any related materials available to the Committee 
on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of 
the House of Representatives. 

“(3) MAXIMUM AMOUNT OF AWARD.—The head 
of а covered Federal agency may not make an 
award under a pilot program in excess of 3 times 
the dollar amounts generally established for 
Phase II awards under subsection (j)(2)(D) or 
(p)(2)(B)(ix). 

“(4) REGISTRATION.—Any applicant that re- 
ceives an award under a pilot program shall 
register with the Administrator in а registry 
that is available to the public. 

“(5) REPORT.—The head of each covered Fed- 
eral agency shall include in the annual report 
of the covered Federal agency to the Adminis- 
trator an analysis of the various activities con- 
sidered for inclusion in the pilot program of the 
covered Federal agency and a statement of the 
reasons why each activity considered was in- 
cluded or not included, as the case may be. 

“(6) TERMINATION.—The authority to estab- 
lish a pilot program under this section expires at 
the end of fiscal year 2014. 

“(7) DEFINITIONS.—In this subsection— 

“(А) the term ‘covered Federal agency’— 

“(1) means a Federal agency participating in 
the SBIR program or the STTR program; and 

“(ii) does not include the Department of De- 
fense; and 

“(В) the term ‘pilot program’ means the pro- 
gram established under paragraph (1).’’. 

SEC. 5205. ACCELERATING CURES. 

(a) IN GENERAL.—The Small Business Act (15 
U.S.C. 631 et seq.) is amended by inserting after 
section 42, as redesignated by section 5201 of 
this Act, the following: 

“SEC. 43. SMALL BUSINESS INNOVATION 

SEARCH PROGRAM. 

“(а) NIH CURES PILOT.— 
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“(1) ESTABLISHMENT.—An independent advi- 
sory board shall be established at the National 
Academy of Sciences (in this section referred to 
as the ‘advisory board’) to conduct periodic 
evaluations of the SBIR program (as that term 
is defined in section 9) of each of the National 
Institutes of Health (referred to in this section 
as the “МІН?) institutes and centers for the pur- 
pose of improving the management of the SBIR 
program through data-driven assessment. 

“(2) MEMBERSHIP.— 

“(А) IN GENERAL.—The advisory board shall 
consist of— 

“‘(i) the Director of the NIH; 

“(ii) the Director of the SBIR program of the 
NIH; 

“(iii) senior NIH agency managers, selected by 
the Director of NIH; 

“(іш) industry experts, selected by the Council 
of the National Academy of Sciences in con- 
sultation with the Associate Administrator for 
Technology of the Administration and the Di- 
rector of the Office of Science and Technology 
Policy; and 

“(0) owners or operators of small business 
concerns that have received an award under the 
SBIR program of the NIH, selected by the Asso- 
ciate Administrator for Technology of the Ad- 
ministration. 

“(В) NUMBER OF MEMBERS.—The total number 
of members selected under clauses (iii), (iv), and 
(v) of subparagraph (A) shall not exceed 10. 

“(С) EQUAL REPRESENTATION.—The total num- 
ber of members of the advisory board selected 
under clauses (i), (ii), (iii), and (iv) of subpara- 
graph (A) shall be equal to the number of mem- 
bers of the advisory board selected under sub- 
paragraph (A)(v). 

*(b) ADDRESSING DATA GAPS.—In order to en- 
hance the evidence-base guiding SBIR program 
decisions and changes, the Director of the SBIR 
program of the NIH shall address the gaps and 
deficiencies in the data collection concerns iden- 
tified in the 2007 report of the National Acad- 
ету of Science entitled ‘An Assessment of the 
Small Business Innovation Research Program at 
the NIH’. 

“(с) PILOT PROGRAM.— 

“(1) IN GENERAL.—The Director of the SBIR 
program of the NIH may initiate a pilot pro- 
gram, under a formal mechanism for designing, 
implementing, and evaluating pilot programs, to 
spur innovation and to test new strategies that 
may enhance the development of cures and 
therapies. 

“(2) CONSIDERATIONS.—The Director of the 
SBIR program of the NIH may consider con- 
ducting a pilot program to include individuals 
with successful SBIR program experience in 
study sections, hiring individuals with small 
business development experience for staff posi- 
tions, separating the commercial and scientific 
review processes, and examining the impact of 
the trend toward larger awards on the overall 
program. 

“(а) REPORT ТО CONGRESS.—The Director of 
the NIH shall submit an annual report to Con- 
gress and the advisory board on the activities of 
the SBIR program of the NIH under this section. 

“(е) SBIR GRANTS AND CONTRACTS.— 

"(1) IN GENERAL.—In awarding grants and 
contracts under the SBIR program of the NIH 
each SBIR program manager shall emphasize 
applications that identify products, processes, 
technologies, and services that may enhance the 
development of cures and therapies. 

*(2 EXAMINATION OF COMMERCIALIZATION 
AND OTHER METRICS.—The advisory board shall 
evaluate the implementation of the requirement 
under paragraph (1) by examining increased 
commercialization and other metrics, to be deter- 
mined and collected by the SBIR program of the 
NIH. 

"(3) PHASE I AND II.—To the greatest extent 
practicable, the Director of the SBIR program of 
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the NIH shall reduce the time period between 
Phase I and Phase II funding of grants and 
contracts under the SBIR program of the NIH to 
90 days. 

"(f) LIMIT.—Not more than a total of 1 per- 
cent of the extramural budget (as defined in sec- 
tion 9 of the Small Business Act (15 U.S.C. 638)) 
of the NIH for research or research and develop- 
ment may be used for the pilot program under 
subsection (c) and to carry out subsection (e).’’. 

(b) PROSPECTIVE REPEAL.—Effective 5 years 
after the date of enactment of this Act, the 
Small Business Act (15 U.S.C. 631 et seq.) is 
amended— 

(1) by striking section 43, as added by sub- 
section (a); and 

(2) by redesignating sections 44 and 45 as sec- 
tions 43 and 44, respectively. 

SEC. 5206. FEDERAL AGENCY ENGAGEMENT WITH 
SBIR AND STTR AWARDEES THAT 
HAVE BEEN AWARDED MULTIPLE 
PHASE I AWARDS BUT HAVE NOT 
BEEN AWARDED PHASE II AWARDS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(gg) REQUIREMENTS RELATING TO FEDERAL 
AGENCY ENGAGEMENT WITH CERTAIN PHASE I 
SBIR AND STTR AWARDEES.— 

“(1) DEFINITION.—In this subsection, the term 
‘covered awardee’ means a small business con- 
cern that— 

“(А) has received multiple Phase I awards 
over multiple years, as determined by the head 
of a Federal agency, under the SBIR program or 
the STTR program of the Federal agency; and 

“(В) has not received a Phase II award— 

“(1) under the SBIR program or STTR pro- 
gram, as the case may be, of the Federal agency 
described in subparagraph (A); or 

*'(ii) relating to a Phase I award described іт 
subparagraph (A) under the SBIR program or 
the STTR program of another Federal agency. 

“(2) PERFORMANCE MEASURES.—The head of 
each Federal agency that participates in the 
SBIR program or the STTR program shall de- 
velop performance measures for ату covered 
awardee relating to commercializing research or 
research and development activities under the 
SBIR program or the STTR program of the Fed- 
eral agency.’’. 

SEC. 5207. CLARIFYING THE DEFINITION 
“PHASE III”. 

(a) PHASE III AWARDS.—Section 9(e) of the 
Small Business Act (15 U.S.C. 638(e)) is amend- 
ed— 

(1) in paragraph (4)(C), in the matter pre- 
ceding clause (i), by inserting “Уот work that de- 
rives from, extends, or completes efforts made 
under prior funding agreements under the SBIR 
program” after “phase”; 

(2) in paragraph (6)(С), in the matter pre- 
ceding clause (i), by inserting “јот work that de- 
rives from, extends, or completes efforts made 
under prior funding agreements under the STTR 
program” after “phase”; 

(3) in paragraph (8), by striking “ата” at the 
end; 

(4) in paragraph (9), by striking the period at 
the end and inserting a semicolon; and 

(5) by adding at the end the following: 

“(10) the term ‘commercialization’ means— 

“(А) the process of developing products, proc- 
esses, technologies, or services; and 

“(В) the production and delivery of products, 
processes, technologies, or services for sale 
(whether by the originating party or by others) 
to or use by the Federal Government or commer- 
cial markets;"'. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Small Business Act (15 U.S.C. 631 
et seq.) is amended— 

(1) in section 9 (15 U.S.C. 638)— 

(A) in subsection (e)— 

(i) in paragraph (4)(C)(ii), by striking ‘‘sci- 
entific review criteria" and inserting ‘‘merit- 
based selection procedures"; 


OF 


December 5, 2011 


(11) in paragraph (9), by striking ‘пе second 
or the third phase" and inserting ‘‘Phase II or 
Phase III"; and 

(iii) by adding at the end the following: 

“(11) the term ‘Phase I’ means— 

“(А) with respect to the SBIR program, the 
first phase described in paragraph (4)(A); and 

“(В) with respect to the STTR program, the 
first phase described in paragraph (6)(A); 

“(12) the term ‘Phase II’ means— 

“(А) with respect to the SBIR program, the 
second phase described in paragraph (4)(B); and 

“(В) with respect to the STTR program, the 
second phase described in paragraph (6)(B); and 

“(13) the term ‘Phase III’ means— 

“(А) with respect to the SBIR program, the 
third phase described in paragraph (4)(C); and 

“(В) with respect to the STTR program, the 
third phase described in paragraph (6)(C).’’; 

(B) in subsection (j)— 

(i) in paragraph (1)(B), by striking ‘‘phase 
two” and inserting ‘‘Phase II’’; 

(ii) in paragraph (2)— 

(Т) in subparagraph (B)— 

(aa) by striking “іле third phase” each place 
it appears and inserting ‘‘Phase III’’; and 

(bb) by striking “the second phase" and in- 
serting ‘‘Phase II’’; 

(1I) in subparagraph (D)— 

(аа) by striking ‘ће first phase” and insert- 
ing “Рһаве Г”; and 

(bb) by striking “the second phase" and in- 
serting ‘‘Phase II’’; 

(ПІ) in subparagraph (Е), by striking “іле 
third phase" and inserting ‘‘Phase III’’; 

(IV) in subparagraph (G)— 

(aa) by striking ‘ће first phase” and insert- 
ing “Рһаве Г”; and 

(bb) by striking “the second phase" and in- 
serting ‘‘Phase II"; and 

(V) in subparagraph (H)— 

(aa) by striking ‘ће first phase” and insert- 
ing “Рһаве Т”; 

(bb) by striking ‘‘second phase" each place it 
appears and inserting ‘‘Phase II’’; and 

(cc) by striking "third phase" and inserting 
“Phase III"; and 

(iii) in paragraph (3)— 

(Т) in subparagraph (A)— 

(aa) by striking ‘ће first phase (as described 
in subsection (e)(4)(A))" and inserting “Phase 
I" 

(bb) by striking "the second phase (as de- 
scribed in subsection (e)(4)(B))" amd inserting 
“Phase II; and 

(cc) by striking ‘‘the third phase (as described 
in subsection (e)(4)(C))" and inserting “Phase 
III; and 

(II) in subparagraph (B), by striking “зесопа 
phase" and inserting “Рһаве II’’; 

(C) in subsection (k)— 

(i) by striking ‘‘first phase" each place it ap- 
pears and inserting “Phase I"; and 

(ii) by striking ‘‘second phase" each place it 
appears and inserting ‘‘Phase II’’; 

(D) in subsection (1)(2)— 

(i) by striking ‘‘the first phase" and inserting 
“Phase I’’; and 

(ii) by striking ‘ће second phase” and insert- 
ing “Phase П”; 

(E) in subsection (0)(13)— 

(i) in subparagraph (B), by striking ‘‘second 
phase" and inserting “Phase II"; and 

(ii) in subparagraph (C), by striking 
phase" and inserting “Рһаве ПГ”; 

(F) in subsection (p)— 

(i) in paragraph (2)(B)— 

(Т) in clause (vi)— 

(аа) by striking ‘пе second phase" and in- 
serting ‘‘Phase II; and 

(bb) by striking “ће third phase" and insert- 
ing ‘‘Phase III; and 

(II) in clause (ix)— 

(aa) by striking ‘‘the first phase” and insert- 
ing ‘‘Phase I’’; and 
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(bb) by striking “іле second phase" and in- 
serting “Phase II"; and 

(ii) in paragraph (3)— 

(Т) by striking ‘‘the first phase (as described in 
subsection (е)(6)(А))”” and inserting “Phase Г”; 

(I) by striking "the second phase (as de- 
Scribed in subsection (e)(6)(B))" amd inserting 
“Phase II"; and 

(III) by striking “іле third phase (as described 
in subsection (e)(6)0A))" and inserting ‘‘Phase 
ІШ”; 

(С) in subsection (q)(3)— 

(i) in subparagraph (A)— 

(Т) in the subparagraph heading, by striking 
“FIRST PHASE” and inserting ‘‘PHASE Т”; and 

(I) by striking ‘‘first phase" and inserting 
“Phase Г’; and 

(ii) in subparagraph (B)— 

(Т) in the subparagraph heading, by striking 
"SECOND PHASE” and inserting "PHASE II; and 

(II) by striking “зесопа phase" and inserting 
“Phase IF 

(Н) in subsection (r)— 

(i) in the subsection heading, by striking 
“THIRD PHASE” and inserting “PHASE III"; 

(ii) in paragraph (1)— 

(Т) in the first sentence— 

(аа) by striking ‘‘for the second phase" and 
inserting “Тот Phase II"; 

(bb) by striking ‘‘third phase" and inserting 
“Phase III; and 

(cc) by striking ‘‘second phase period” and in- 
serting “Phase II period"; and 

(4I) in the second sentence— 

(aa) by striking ‘‘second phase" and inserting 
“Phase II"; and 

(bb) by striking ‘‘third phase" and inserting 
“Phase III; and 

(111) in paragraph (2), by striking 
phase" and inserting “Рһаве III"; and 

(I) in subsection (u)(2)(B), by striking “іле 
first phase” and inserting “Phase Г’; and 

(2) in section 34(c)(2)(B)(vii) (15 U.S.C. 
657e(c)(2)(B)(vii), as redesignated by section 
5201 of this Act, by striking ‘‘third phase" and 
inserting “Рһаве ІШ”. 

SEC. 5208. SHORTENED PERIOD FOR FINAL DECI- 
SIONS ON PROPOSALS AND APPLICA- 
TIONS. 

(a) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638) is amended— 

(1) in subsection (g)(4)— 

(A) by inserting “(А)” after “(4)”; 

(В) by adding “ата” after the semicolon at 
the end; and 

(C) by adding at the end the following: 

“(В) make a final decision on each proposal 
submitted under the SBIR program— 

“(i) not later than 90 days after the date on 
which the solicitation closes; or 

“(й) if the Administrator authorizes an exten- 
sion for a solicitation, not later than 180 days 
after the date on which the solicitation closes;’’; 
and 

(2) in subsection (0)(4)— 

(A) by inserting “(А)” after “(4)”; 

(B) by adding “ата” after the semicolon at 
the end; and 

(C) by adding at the end the following: 

“(В) make a final decision on each proposal 
Submitted under the STTR program— 

“(i) not later than 90 days after the date on 
which the solicitation closes; or 

“(й) if the Administrator authorizes an exten- 
Sion for a solicitation, not later than 180 days 
after the date on which the solicitation closes;"'. 

(b) NIH PEER REVIEW PROCESS.— 

(1) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638), as amended by this Act, 
is amended by adding at the end the following: 

"(hh) NIH PEER REVIEW PROCESS.—The Di- 
rector of the National Institutes of Health may 
make an award under the SBIR program or the 
STTR program of the National Institutes of 
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Health if the application for the award has un- 
dergone technical and scientific peer review 
under section 492 of the Public Health Service 
Act (42 U.S.C. 289a).’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 105 of the National Institutes of 
Health Reform Act of 2006 (42 U.S.C. 284n) is 
amended— 

(A) in subsection (a)(3)— 

(i) by striking “A grant" and inserting ‘‘Ex- 
cept as provided in section 9(hh) of the Small 
Business Act (15 U.S.C. 638(hh)), a grant”; and 

(11) by striking ‘‘section 402(k)” and all that 
follows through ''Act)" and inserting ‘‘section 
402(1) of such Act’’; and 

(B) in subsection (b)(5)— 

(i) by striking “A grant" and inserting ‘‘Ex- 
cept as provided in section 9(hh) of the Small 
Business Act (15 U.S.C. 638(hh)), a grant”; and 

(11) by striking ‘‘section 402(k)'" and all that 
follows through ''Act)" and inserting ‘‘section 
402(1) of such Act’’. 

TITLE LUI—OVERSIGHT AND EVALUATION 
SEC. 5301. STREAMLINING ANNUAL EVALUATION 
REQUIREMENTS. 

Section 9(b) of the Small Business Act (15 
U.S.C. 638(b)), as amended by section 5102 of 
this Act, is amended— 

(1) in paragraph (7)— 

(A) by striking “STTR programs, including 
the data" and inserting the following: “STTR 
programs, including— 

“(А) the data"; 

(B) by striking ‘‘(g)(10), (0)(9), and (0)(15), the 
number" ата all that follows through ‘‘under 
each of the SBIR and STTR programs, and a 
description” and inserting the following: ‘‘(g)(8) 
and (0)(9); and 

“(В) the number of proposals received from, 
and the number and total amount of awards to, 
HUBZone small business concerns and firms 
with venture capital investment (including those 
majority-owned by multiple venture capital op- 
erating companies) under each of the SBIR and 
STTR programs; 

“(С) a description of the extent to which each 
Federal agency is increasing outreach and 
awards to firms owned and controlled by women 
and social or economically disadvantaged indi- 
viduals under each of the SBIR and STTR pro- 
grams; 

“(D) general information about the implemen- 
tation of, and compliance with the allocation of 
funds required under, subsection (cc) for firms 
owned in majority part by venture capital oper- 
ating companies and participating in the SBIR 
program; 

“(Е) a detailed description of appeals of 
Phase III awards and notices of noncompliance 
with the SBIR Policy Directive and the STTR 
Policy Directive filed by the Administrator with 
Federal agencies; and 

“(F) а description”; and 

(2) by inserting after paragraph (7) the fol- 
lowing: 

“(8) to coordinate the implementation of elec- 
tronic databases at each of the Federal agencies 
participating in the SBIR program or the STTR 
program, including the technical ability of the 
participating agencies to electronically share 
data;’’. 

SEC. 5302. DATA COLLECTION FROM AGENCIES 
FOR SBIR. 

Section 9(g) of the Small Business Act (15 
U.S.C. 636(g)) is amended— 

(1) by striking paragraph (10); 

(2) by redesignating paragraphs (8) and (9) as 
paragraphs (9) and (10), respectively; and 

(3) by inserting after paragraph (7) the fol- 
lowing: 

“(8) collect annually, and maintain in а com- 
mon format in accordance with the simplified 
reporting requirements under subsection (v), 
such information from awardees as is necessary 
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to assess the SBIR program, including informa- 
tion necessary to maintain the database de- 
scribed in subsection (k), including— 

“(А) whether an awardee— 

“(i) has venture capital or is majority-owned 
by multiple venture capital operating compa- 
nies, and, if so— 

“(І) the amount of venture capital that the 
awardee has received as of the date of the 
award; and 

“(П) the amount of additional capital that 
the awardee has invested im the SBIR tech- 
nology; 

“(ii) has an investor that— 

“(Т) is an individual who is not a citizen of 
the United States or a lawful permanent resi- 
dent of the United States, and if so, the name of 
any such individual; or 

“(П) is a person that is not an individual and 
is not organized under the laws of a State or the 
United States, and if so the name of any such 
person; 

“(iti) is owned by a woman or has a woman 
as a principal investigator; 

*(iv) is owned by a socially or economically 
disadvantaged individual or has a socially or 
economically disadvantaged individual as a 
principal investigator; 

“(о) received assistance under the FAST pro- 
gram under section 34, as in effect on the day 
before the date of enactment of the SBIR/STTR 
Reauthorization Act of 2011, or the outreach 
program under subsection (s); 

*(vi) is a faculty member or a student of an 
institution of higher education, as that term is 
defined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001); or 

*(vii) is located in a State described in sub- 
section (u)(3); and 

“(В) a justification statement from the agen- 
cy, if an awardee receives an award in an 
amount that is more than the award guidelines 
under this section;’’. 

SEC. 5303. DATA COLLECTION FROM AGENCIES 
FOR STTR. 

Section 9(0) of the Small Business Act (15 
U.S.C. 638(0)) is amended by striking paragraph 
(9) and inserting the following: 

“(9) collect annually, and maintain in а com- 
mon format in accordance with the simplified 
reporting requirements under subsection (v), 
such information from applicants and awardees 
as is necessary to assess the STTR program out- 
puts and outcomes, including information nec- 
essary to maintain the database described in 
subsection (k), including— 

“(А) whether an applicant or awardee— 

“(1) has venture capital or is majority-owned 
by multiple venture capital operating compa- 
nies, and, if so— 

“(І) the amount of venture capital that the 
applicant or awardee has received as of the date 
of the application or award, as applicable; and 

“(П) the amount of additional capital that 
the applicant or awardee has invested in the 
SBIR technology; 

“(й) has an investor that— 

“(Т) is an individual who is not a citizen of 
the United States or a lawful permanent resi- 
dent of the United States, and if so, the name of 
any such individual; or 

“(П) is a person that is not an individual and 
is not organized under the laws of a State or the 
United States, and if so the name of any such 
person; 

“(11) is owned by a woman or has a woman 
as a principal investigator; 

“(іш) is owned by a socially or economically 
disadvantaged individual or has a socially or 
economically disadvantaged individual as a 
principal investigator; 

“(о) received assistance under the FAST pro- 
gram under section 34 or the outreach program 
under subsection (s); 
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"(vi) is a faculty member от a student of an 
institution of higher education, as that term is 
defined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001); or 

“(ой) is located in a State in which the total 
value of contracts awarded to small business 
concerns under all STTR programs is less than 
the total value of contracts awarded to small 
business concerns in a majority of other States, 
as determined by the Administrator in biennial 
fiscal years, beginning with fiscal year 2008, 
based om the most recemt statistics compiled by 
the Administrator; and 

“(В) if an awardee receives an award in an 
amount that is more than the award guidelines 
under this section, a statement from the agency 
that justifies the award amount;". 

SEC. 5304. PUBLIC DATABASE. 

Section 9(k)(1) of the Small Business Act (15 
U.S.C. 638(k)(1)) is amended— 

(1) in subparagraph (D), by striking “ата” at 
the end; 

(2) in subparagraph (E), by striking the period 
at the end and inserting ‘‘; ата”; and 

(3) by adding at the end the following: 

“(Е) for each small business concern that has 
received а Phase I or Phase II SBIR or STTR 
award from a Federal agency, whether the small 
business concern— 

"() has venture capital and, if so, whether 
the small business concern is registered as ma- 
jority-owned by multiple venture capital oper- 
ating companies as required under subsection 
(cc)(4); 

“(ii) is owned by а woman or has a woman as 
а principal investigator; 

“(Gii) is owned by a socially or economically 
disadvantaged individual or has a socially or 
economically disadvantaged individual as a 
principal investigator; 

“(10) received assistance under the FAST pro- 
gram under section 34, as in effect on the day 
before the date of enactment of the SBIR/STTR 
Reauthorization Act of 2011, or the outreach 
program under subsection (s); or 

“(0) is owned by a faculty member or a stu- 
dent of an institution of higher education, as 
that term is defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001).". 

SEC. 5305. GOVERNMENT DATABASE. 

Section 9(k) of the Small Business Act (15 
U.S.C. 638(k)) is amended— 

(1) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘Not later" and all that follows 
through “Асі of 2000" and inserting “Not later 
than 90 days after the date of enactment of the 
SBIR/STTR Reauthorization Act of 2011”; 

(B) by striking subparagraph (C); 

(C) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respectively; 

(D) by inserting before subparagraph (B), as 
so redesignated, the following: 

“(А) contains, for each small business concern 
that applies for, submits a proposal for, or re- 
ceives an award under Phase I or Phase II of 
the SBIR program or the STTR program— 

“01) the name, size, and location, and an iden- 
tifying number assigned by the Administration 
of the small business concern; 

11) an abstract of the project; 

(111) the specific aims of the project; 

“(іш) the number of employees of the small 
business concern; 

"(v) the names of key individuals that will 
carry out the project; 

"(vi) the percentage of effort each individual 
described in clause (iv) will contribute to the 
project; 

“(ой) whether the small business concern is 
majority-owned by multiple venture capital op- 
erating companies; and 

"(viii) the Federal agency to which the appli- 
cation is made, and contact information for the 
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person or office within the Federal agency that 
is responsible for reviewing applications and 
making awards under the SBIR program or the 
STTR program; 

(E) by redesignating subparagraphs (D), and 
(E) as subparagraphs (E) and (F), respectively; 

(F) by inserting after subparagraph (C), as so 
redesignated, the following: 

“(Р) includes, for each awardee— 

“(1) the name, size, location, and any identi- 
fying number assigned to the awardee by the 
Administrator; 

“(ii) whether the awardee has venture capital, 
and, if so— 

“(Т) the amount of venture capital as of the 
date of the award; 

“(П) the percentage of ownership of the 
awardee held by a venture capital operating 
company, including whether the awardee is ma- 
jority-owned by multiple venture capital oper- 
ating companies; and 

“(Ш) the amount of additional capital that 
the awardee has invested im the SBIR tech- 
nology, which information shall be collected on 
an annual basis; 

“(iti) the names and locations of any affiliates 
of the awardee; 

*'(iv) the number of employees of the awardee; 

“(о) the number of employees of the affiliates 
of the awardee; and 

“(vi) the names of, and the percentage of 
ownership of the awardee held by— 

“(І) any individual who is not a citizen of the 
United States or a lawful permanent resident of 
the United States; or 

“(П) any person that is not an individual and 
is not organized under the laws of a State or the 
United States;’’; 

(G) in subparagraph (E), as so redesignated, 
by striking “ата” at the end; 

(Н) in subparagraph (F), as so redesignated, 
by striking the period at the end and inserting 
“- ата”; and 

(Т) by adding at the end the following: 

“(G) includes a timely and accurate list of 
any individual or small business concern that 
has participated in the SBIR program or STTR 
program that has committed fraud, waste, or 
abuse relating to the SBIR program or STTR 
program.’’; and 

(2) in paragraph (3), by adding at the end the 
following: 

“(С) GOVERNMENT DATABASE.—Not later than 
60 days after the date established by a Federal 
agency for submitting applications or proposals 
for a Phase I or Phase II award under the SBIR 
program or STTR program, the head of the Fed- 
eral agency shall submit to the Administrator 
the data required under paragraph (2) with re- 
spect to each small business concern that applies 
or submits a proposal for the Phase I or Phase 
II award.". 

SEC. 5306. ACCURACY IN FUNDING BASE 
CULATIONS. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, and every 
year thereafter until the date that is 5 years 
after the date of enactment of this Act, the 
Comptroller General of the United States shall— 

(1) conduct a fiscal and management audit of 
the SBIR program and the STTR program for 
the applicable period to— 

(A) determine whether Federal agencies com- 
ply with the expenditure amount requirements 
under subsections (f)(1) and (n)(1) of section 9 of 
the Small Business Act (15 U.S.C. 638), as 
amended by this Act; 

(B) assess the extent of compliance with the 
requirements of section 9(i)(2) of the Small Busi- 
ness Act (15 U.S.C. 638(i)(2)) by Federal agencies 
participating in the SBIR program or the STTR 
program and the Administration; 

(C) assess whether it would be more consistent 
and effective to base the amount of the alloca- 
tions under the SBIR program and the STTR 
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program on a percentage of the research and de- 
velopment budget of a Federal agency, rather 
than the extramural budget of the Federal agen- 
cy; and 

(D) determine the portion of the extramural 
research or research and development budget of 
a Federal agency that each Federal agency 
spends for administrative purposes relating to 
the SBIR program or STTR program, and for 
what specific purposes, including the portion, if 
any, of such budget the Federal agency spends 
for salaries and expenses, travel to visit appli- 
cants, outreach events, marketing, and tech- 
nical assistance; and 

(2) submit a report to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives regarding the audit 
conducted under paragraph (1), including the 
assessments required under subparagraphs (B) 
and (C), and the determination made under sub- 
paragraph (D) of paragraph (1). 

(b) DEFINITION OF APPLICABLE PERIOD.—In 
this section, the term ‘applicable period” 
means— 

(1) for the first report submitted under this 
section, the period beginning on October 1, 2005, 
and ending on September 30 of the last full fis- 
cal year before the date of enactment of this Act 
for which information is available; and 

(2) for the second and each subsequent report 
submitted under this section, the period— 

(A) beginning on October 1 of the first fiscal 
year after the end of the most recent full fiscal 
year relating to which a report under this sec- 
tion was submitted; and 

(B) ending on September 30 of the last full fis- 
cal year before the date of the report. 

SEC. 5307. CONTINUED EVALUATION BY THE NA- 
TIONAL ACADEMY OF SCIENCES. 

Section 108 of the Small Business Reauthor- 
ization Act of 2000 (15 U.S.C. 638 note) is amend- 
ed by adding at the end the following: 

“(е) EXTENSIONS AND ENHANCEMENTS OF AU- 
THORITY.— 

“(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of the SBIR/STTR 
Reauthorization Act of 2011, the head of each 
agency described in subsection (a), in consulta- 
tion with the Small Business Administration, 
shall cooperatively enter into an agreement with 
the National Academy of Sciences for the Na- 
tional Research Council to, not later than 4 
years after the date of enactment of the SBIR/ 
STTR Reauthorization Act of 2011, and every 4 
years thereafter— 

“(А) continue the most recent study under 
this section relating to— 

“(1) the issues described in subparagraphs (A), 
(B), (C), and (E) of subsection (a)(1); and 

“(ii) the effectiveness of the government and 
public databases described in section 9(k) of the 
Small Business Act (15 U.S.C. 638(k)) in reduc- 
ing vulnerabilities of the SBIR program and the 
STTR program to fraud, waste, and abuse, par- 
ticularly with respect to Federal agencies fund- 
ing duplicative proposals and business concerns 
falsifying information in proposals; 

“(В) make recommendations with respect to 
the issues described in subparagraph (A)(ii) and 
subparagraphs (A), (D), and (E) of subsection 
(a)(2); and 

“(С) estimate, to the extent practicable, the 
number of jobs created by the SBIR program or 
STTR program of the agency. 

“(2) CONSULTATION.—An agreement under 
paragraph (1) shall require the National Re- 
search Council to ensure there is participation 
by and consultation with the small business 
community, the Administration, and other inter- 
ested parties as described in subsection (b). 

“(3) REPORTING.—An agreement under para- 
graph (1) shall require that not later than 4 
years after the date of enactment of the SBIR/ 
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STTR Reauthorieation Act of 2011, and every 4 
years thereafter, the National Research Council 
Shall submit to the head of the agency entering 
into the agreement, the Committee on Small 
Business and Entrepreneurship of the Senate, 
and the Committee om Small Business of the 
House of Representatives a report regarding the 
Study conducted under paragraph (1) and con- 
taining the recommendations described in para- 
graph (1).’’. 

SEC. 5308. TECHNOLOGY INSERTION REPORTING 

REQUIREMENTS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(й) PHASE ІШ REPORTING.—The annual 
SBIR or STTR report to Congress by the Admin- 
istration under subsection (b)(7) shall include, 
for each Phase III award made by the Federal 
agency— 

“(1) the name of the agency or component of 
the agency or the non-Federal source of capital 
making the Phase III award; 

“(2) the name of the small business concern or 
individual receiving the Phase III award; and 

"(3) the dollar amount of the Phase III 
award.". 

SEC. 5309. INTELLECTUAL PROPERTY PROTEC- 
TIONS. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
SBIR program to assess whether— 

(1) Federal agencies comply with the data 
rights protections for SBIR awardees and the 
technologies of SBIR awardees under section 9 
of the Small Business Act (15 U.S.C. 638); 

(2) the laws and policy directives intended to 
clarify the scope of data rights, including in 
prototypes and mentor-protégé relationships 
and agreements with Federal laboratories, are 
sufficient to protect SBIR awardees; and 

(3) there is an effective grievance tracking 
process for SBIR awardees who have grievances 
against a Federal agency regarding data rights 
and a process for resolving those grievances. 

(b) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Comp- 
troller General shall submit to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of 
the House of Representatives a report regarding 
the study conducted under subsection (a). 

SEC. 5310. OBTAINING CONSENT FROM SBIR AND 
STTR APPLICANTS TO RELEASE CON- 
TACT INFORMATION TO ECONOMIC 
DEVELOPMENT ORGANIZATIONS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(7)) CONSENT TO RELEASE CONTACT INFORMA- 
TION TO ORGANIZATIONS.— 

“(1) ENABLING CONCERN TO GIVE CONSENT.— 
Each Federal agency required by this section to 
conduct an SBIR program or an STTR program 
shall enable a small business concern that is an 
SBIR applicant or an STTR applicant to indi- 
cate to the Federal agency whether the Federal 
agency has the consent of the concern to— 

“(А) identify the concern to appropriate local 
and State-level economic development organiza- 
tions as an SBIR applicant or an STTR appli- 
cant; and 

“(В) release the contact information of the 
concern to such organizations. 

*(2) RULES.—The Administrator shall estab- 
lish rules to implement this subsection. The rules 
Shall include a requirement that a Federal agen- 
cy include in the SBIR and STTR application a 
provision through which the applicant can indi- 
cate consent for purposes of paragraph (1).’’. 
SEC. 5311. PILOT TO ALLOW FUNDING FOR AD- 

MINISTRATIVE, OVERSIGHT, AND 
CONTRACT PROCESSING COSTS. 

(a) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638), as amended by this Act, 
is amended by adding at the end the following: 


18943 


“(КК) ASSISTANCE FOR ADMINISTRATIVE, OVER- 
SIGHT, AND CONTRACT PROCESSING COSTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
for the 3 full fiscal years beginning after the 
date of enactment of this subsection, the Admin- 
istrator shall allow each Federal agency re- 
quired to conduct an SBIR program to use not 
more than 3 percent of the funds allocated to 
the SBIR program of the Federal agency for— 

“(А) the administration of the SBIR program 
or the STTR program of the Federal agency; 

“(В) the provision of outreach and technical 
assistance relating to the SBIR program or 
STTR program of the Federal agency, including 
technical assistance site visits and personnel 
interviews; 

“(C) the implementation of commercialization 
and outreach initiatives that were not in effect 
on the date of enactment of this subsection; 

“(D) carrying out the program under sub- 
section (y); 

“(Е) activities relating to oversight and con- 
gressional reporting, including the waste, fraud, 
and abuse prevention activities described in sec- 
tion 313(a)(1)(B)(ii) of the SBIR/STTR Reau- 
thorization Act of 2011; 

“(Е) targeted reviews of recipients of awards 
under the SBIR program or STTR program of 
the Federal agency that the head of the Federal 
agency determines are at high risk for fraud, 
waste, or abuse, to ensure compliance with re- 
quirements of the SBIR program or STTR pro- 
gram, respectively; 

“(G) the implementation of oversight and 
quality control measures, including verification 
of reports and invoices and cost reviews; 

“(Н) carrying out subsection (cc); 

“(Т) carrying out subsection (ff); 

“(Ј) contract processing costs relating to the 
SBIR program or STTR program of the Federal 
agency; and 

“(К) funding for additional personnel and as- 
sistance with application reviews. 

*(2) PERFORMANCE  CRITERIA.—A Federal 
agency may not use funds as authorized under 
paragraph (1) until after the effective date of 
performance criteria, which the Administrator 
shall establish, to measure any benefits of using 
funds as authorized under paragraph (1) and to 
assess continuation of the authority under 
paragraph (1). 

“(3) RULES.—Not later than 180 days after the 
date of enactment of this subsection, the Admin- 
istrator shall issue rules to carry out this sub- 
section.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) IN GENERAL.—Section 9 of the Small Busi- 
ness Act (15 U.S.C. 638) is amended— 

(А) in subsection (f)(2)(A), as so designated by 
section 5103(2) of this Act, by striking "'shall 
not" and all that follows through ‘‘make avail- 
able for the purpose" and inserting "shall not 
make available for the purpose"; and 

(B) in subsection (y), as amended by section 
203— 

(i) by striking paragraph (4); 

(ii) by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

(2) TRANSITIONAL RULE.—Notwithstanding the 
amendments made by paragraph (1), subsection 
(f)(2)(A) and (y)(4) of section 9 of the Small 
Business Act (15 U.S.C. 638), as in effect on the 
day before the date of enactment of this Act, 
shall continue to apply to each Federal agency 
until the effective date of the performance cri- 
teria established by the Administrator under 
subsection (kk)(2) of section 9 of the Small Busi- 
ness Act, as added by subsection (a). 

(3) PROSPECTIVE REPEAL.—Effective om the 
first day of the fourth full fiscal year following 
the date of enactment of this Act, section 9 of 
the Small Business Act (15 U.S.C. 638), as 
amended by paragraph (1) of this section, is 
amended— 
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(А) in subsection (f)(2)(A), by striking ‘‘shall 
not make available for the purpose" and insert- 
ing the following: “һай not— 

“(1) use any of its SBIR budget established 
pursuant to paragraph (1) for the purpose of 
funding administrative costs of the program, in- 
cluding costs associated with salaries and ех- 
penses; or 

“(ii) make available for the purpose"; and 

(B) in subsection (y)— 

(i) by redesignating paragraphs (4) and (5) as 
paragraphs (5) and (6), respectively; and 

(ii) by inserting after paragraph (3) the fol- 
lowing: 

“(4) FUNDING.— 

“(А) IN GENERAL.—The Secretary of Defense 
and each Secretary of a military department 
may use not more than an amount equal to 1 
percent of the funds available to the Depart- 
ment of Defense or the military department pur- 
suant to the Small Business Innovation Re- 
search Program for payment of expenses in- 
curred to administer the Commercialization Pilot 
Program under this subsection. 

“(В) LIMITATIONS.—The funds described іт 
subparagraph (A)— 

“(1) shall not be subject to the limitations on 
the use of funds in subsection (f)(2); and 

“(ii) shall not be used to make Phase III 
awards.’’. 

SEC. 5312. GAO STUDY WITH RESPECT TO VEN- 
TURE CAPITAL OPERATING COM- 
PANY INVOLVEMENT. 

Not later than 3 years after the date of enact- 
ment of this Act, and every 3 years thereafter, 
the Comptroller General of the United States 
shall— 

(1) conduct a study of the impact of require- 
ments relating to venture capital operating com- 
pany involvement under section 9(cc) of the 
Small Business Act, as added by section 5108 of 
this Act; and 

(2) submit to Congress a report regarding the 
study conducted under paragraph (1). 

SEC. 5313. REDUCING VULNERABILITY OF SBIR 
AND STTR PROGRAMS TO FRAUD, 
WASTE, AND ABUSE. 

(a) FRAUD, WASTE, AND ABUSE PREVENTION.— 

(1) GUIDELINES FOR FRAUD, WASTE, AND ABUSE 
PREVENTION.— 

(A) AMENDMENTS REQUIRED.—Not later than 
90 days after the date of enactment of this Act, 
the Administrator shall amend the SBIR Policy 
Directive and the STTR Policy Directive to in- 
clude measures to prevent fraud, waste, and 
abuse in the SBIR program and the STTR pro- 
gram. 

(B) CONTENT OF AMENDMENTS.—The amend- 
ments required under subparagraph (A) shall 
include— 

(i) definitions or descriptions of fraud, waste, 
and abuse; 

(ii) a requirement that the Inspectors General 
of each Federal agency that participates in the 
SBIR program or the STTR program cooperate 
to— 

(Т) establish fraud detection indicators; 

(II) review regulations and operating proce- 
dures of the Federal agencies; 

(ПІ) coordinate information sharing between 
the Federal agencies; and 

(IV) improve the education and training of, 
and outreach to— 

(aa) administrators of the SBIR program and 
the STTR program of each Federal agency; 

(bb) applicants to the SBIR program or the 
STTR program; and 

(cc) recipients of awards under the SBIR pro- 
gram or the STTR program; 

(iii) guidelines for the monitoring and over- 
sight of applicants to and recipients of awards 
under the SBIR program or the STTR program; 
and 

(iv) a requirement that each Federal agency 
that participates in the SBIR program or STTR 
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program include the telephone number of the 
hotline established under paragraph (2)— 

(Т) on the Web site of the Federal agency; and 

(II) in any solicitation or notice of funding 
opportunity issued by the Federal agency for 
the SBIR program or the STTR program. 

(2) FRAUD, WASTE, AND ABUSE PREVENTION 
HOTLINE.— 

(A) HOTLINE ESTABLISHED.—The Adminis- 
trator shall establish a telephone hotline that 
allows individuals to report fraud, waste, and 
abuse in the SBIR program or STTR program. 

(В) PUBLICATION.—The Administrator shall 
include the telephone number for the hotline es- 
tablished under subparagraph (A) on the Web 
site of the Administration. 

(b) STUDY AND REPORT.— 

(1) STUDY.—Not later than 1 year after the 
date of enactment of this Act, and every 3 years 
thereafter, the Comptroller General of the 
United States shall— 

(A) conduct a study that evaluates— 

(i) the implementation by each Federal agency 
that participates in the SBIR program or the 
STTR program of the amendments to the SBIR 
Policy Directive and the STTR Policy Directive 
made pursuant to subsection (a); 

(ii) the effectiveness of the management infor- 
mation system of each Federal agency that par- 
ticipates in the SBIR program or STTR program 
in identifying duplicative SBIR and STTR 
projects; 

(111) the effectiveness of the risk management 
strategies of each Federal agency that partici- 
pates in the SBIR program or STTR program in 
identifying areas of the SBIR program or the 
STTR program that are at high risk for fraud; 

(iv) technological tools that may be used to 
detect patterns of behavior that may indicate 
fraud by applicants to the SBIR program or the 
STTR program; 

(v) the success of each Federal agency that 
participates in the SBIR program or STTR pro- 
gram in reducing fraud, waste, and abuse in the 
SBIR program or the STTR program of the Fed- 
eral agency; and 

(vi) the extent to which the Inspector General 
of each Federal agency that participates in the 
SBIR program or STTR program effectively con- 
ducts investigations of individuals alleged to 
have submitted false claims or violated Federal 
law relating to fraud, conflicts of interest, brib- 
ery, gratuity, or other misconduct; and 

(B) submit to the Committee on Small Business 
and Entrepreneurship of the Senate, the Com- 
mittee on Small Business of the House of Rep- 
resentatives, and the head of each Federal 
agency that participates in the SBIR program or 
STTR program a report on the results of the 
study conducted under subparagraph (A). 

SEC. 5314. INTERAGENCY POLICY COMMITTEE. 

(a) ESTABLISHMENT.—The Director of the Of- 
fice of Science and Technology Policy (in this 
section referred to as the ‘‘Director’’), in con- 
junction with the Administrator, shall establish 
an Interagency SBIR/STTR Policy Committee 
(in this section referred to as the ‘‘Committee’’) 
comprised of 1 representative from each Federal 
agency with an SBIR program or an STTR pro- 
gram and 1 representative of the Office of Man- 
agement and Budget. 

(b) COCHAIRPERSONS.—The Director and the 
Administrator shall serve as cochairpersons of 
the Committee. 

(c) DUTIES.—The Committee shall review, and 
make policy recommendations on ways to im- 
prove the effectiveness and efficiency of, the 
SBIR program and the STTR program, includ- 
ing— 

(1) reviewing the effectiveness of the public 
and government databases described in section 
9(k) of the Small Business Act (15 U.S.C. 638(k)); 

(2) identifying— 

(A) best practices for commercialization assist- 
ance by Federal agencies that have significant 
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potential to be employed by other Federal agen- 
cies; and 

(B) proposals by Federal agencies for initia- 
tives to address challenges for small business 
concerns in obtaining funding after a Phase II 
award ends and before commercialieation; and 

(3) developing and incorporating a standard 
evaluation framework to enable systematic as- 
sessment of the SBIR program and STTR pro- 
gram, including through improved tracking of 
awards and outcomes and development of per- 
formance measures for the SBIR program and 
STTR program of each Federal agency. 

(d) REPORTS.—The Committee shall submit to 
the Committee on Small Business and Entrepre- 
neurship of the Senate and the Committee on 
Science and Technology and the Committee on 
Small Business of the House of Representa- 
tives— 

(1) a report on the review by and rec- 
ommendations of the Committee under sub- 
section (c)(1) not later than 1 year after the date 
of enactment of this Act; 

(2) a report оп the review by and rec- 
ommendations of the Committee under sub- 
section (c)(2) not later than 18 months after the 
date of enactment of this Act; and 

(3) a report on the review by and rec- 
ommendations of the Committee under sub- 
section (c)(3) not later than 2 years after the 
date of enactment of this Act. 

SEC. 5315. SIMPLIFIED PAPERWORK REQUIRE- 
MENTS. 

Section 9(v) of the Small Business Act (15 
U.S.C. 638(v)) is amended— 

(1) in the subsection heading, by striking 
“(SIMPLIFIED REPORTING REQUIREMENTS" and 
inserting REDUCING PAPERWORK AND COMPLI- 
ANCE BURDEN”’; 

(2) by striking “Тһе Administrator" and in- 
serting the following: 

“(1) STANDARDIZATION OF REPORTING RE- 
QUIREMENTS.—The Administrator’’; and 

(3) by adding at the end the following: 

“(2) SIMPLIFICATION OF APPLICATION AND 
AWARD PROCESS.—Not later than one year after 
the date of enactment of this paragraph, and 
after a period of public comment, the Adminis- 
trator shall issue regulations or guidelines, tak- 
ing into consideration the unique needs of each 
Federal agency, to ensure that each Federal 
agency required to carry out an SBIR program 
or STTR program simplifies and standardizes 
the program proposal, selection, contracting, 
compliance, and audit procedures for the SBIR 
program or STTR program of the Federal agen- 
cy (including procedures relating to overhead 
rates for applicants and documentation require- 
ments) to reduce the paperwork and regulatory 
compliance burden on small business concerns 
applying to and participating in the SBIR pro- 
gram or STTR program.’’. 

TITLE LIV—POLICY DIRECTIVES 
SEC. 5401. CONFORMING AMENDMENTS TO THE 
SBIR AND THE STTR POLICY DIREC- 
TIVES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Ad- 
ministrator shall promulgate amendments to the 
SBIR Policy Directive and the STTR Policy Di- 
rective to conform such directives to this Act 
and the amendments made by this Act. 

(b) PUBLISHING SBIR POLICY DIRECTIVE AND 
THE STTR POLICY DIRECTIVE IN THE FEDERAL 
REGISTER.—Not later than 180 days after the 
date of enactment of this Act, the Administrator 
shall publish the amended SBIR Policy Directive 
and the amended STTR Policy Directive in the 
Federal Register. 

TITLE LV—OTHER PROVISIONS 
SEC. 5501. RESEARCH TOPICS AND PROGRAM DI- 
VERSIFICATION. 

(a) SBIR PROGRAM.—Section 9(g) of the Small 

Business Act (15 U.S.C. 638(g)) is amended— 
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(1) in paragraph (3)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘broad research topics and to topics 
that further 1 or more critical technologies” and 
inserting ‘‘applications to the Federal agency 
for support of projects relating to nanotechnol- 
ogy, rare diseases, security, energy, transpor- 
tation, or improving the security and quality of 
the water supply of the United States, and the 
efficiency of water delivery systems and usage 
patterns in the United States (including the ter- 
ritories of the United States) through the use of 
technology (to the extent that the projects relate 
to the mission of the Federal agency), broad re- 
search topics, and topics that further 1 or more 
critical technologies or research priorities’’; 

(B) in subparagraph (A), by striking “от” at 
the end; and 

(C) by adding at the end the following: 

“(С) the National Academy of Sciences, in the 
final report issued by the 'America's Energy Fu- 
ture: Technology Opportunities, Risks, amd 
Tradeoffs’ project, and in any subsequent report 
by the National Academy of Sciences om sus- 
tainability, energy, or alternative fuels; 

*(D) the National Institutes of Health, in the 
annual report on the rare diseases research ac- 
tivities of the National Institutes of Health for 
fiscal year 2005, and in any subsequent report 
by the National Institutes of Health on rare dis- 
eases research activities; 

“(Е) the National Academy of Sciences, in the 
final report issued by the ‘Transit Research and 
Development: Federal Role in the National Pro- 
gram’ project and the report entitled ‘Transpor- 
tation Research, Development and Technology 
Strategic Plan (2006-2010)’ issued by the Re- 
search and Innovative Technology Administra- 
tion of the Department of Transportation, and 
in any subsequent report issued by the National 
Academy of Sciences or the Department of 
Transportation on transportation and infra- 
structure; or 

“(Е) the national nanotechnology strategic 
plan required under section 2(c)(4) of the 21st 
Century Nanotechnology Research and Develop- 
ment Act (15 U.S.C. 7501(c)(4)) and in any re- 
port issued by the National Science and Tech- 
nology Council Committee on Technology that 
focuses on areas of nanotechnology identified in 
such plan;’’; and 

(2) by adding after paragraph (12), as added 
by section 5111(a) of this Act, the following: 

“(13) encourage applications under the SBIR 
program (to the extent that the projects relate to 
the mission of the Federal agency)— 

“(A) from small business concerns in geo- 
graphic areas underrepresented in the SBIR 
program or located in rural areas (as defined in 
section 1393(a)(2) of the Internal Revenue Code 
of 1986); 

“(В) small business concerns owned and con- 
trolled by women; 

“(C) small business concerns owned and con- 
trolled by veterans; 

“(D) small business concerns owned and con- 
trolled by Native Americans; and 

“(Е) small business concerns located in a geo- 
graphic area with an unemployment rates that 
exceed the national unemployment rate, based 
on the most recently available monthly publica- 
tions of the Bureau of Labor Statistics of the 
Department of Labor.’’. 

(b) STTR PROGRAM.—Section 9(0) of the Small 
Business Act (15 U.S.C. 638(0)), as amended by 
section 5111(b) of this Act, is amended— 

(1) in paragraph (3)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘broad research topics and to topics 
that further 1 or more critical technologies” and 
inserting ‘‘applications to the Federal agency 
for support of projects relating to nanotechnol- 
ogy, security, energy, rare diseases, transpor- 
tation, or improving the security and quality of 
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the water supply of the United States (to the ex- 
tent that the projects relate to the mission of the 
Federal agency), broad research topics, and top- 
ics that further 1 or more critical technologies or 
research priorities’’; 

(В) in subparagraph (A), by striking “от 
the end; and 

(C) by adding at the end the following: 

“(С) the National Academy of Sciences, in the 
final report issued by the ‘America’s Energy Fu- 
ture: Technology Opportunities, Risks, and 
Tradeoffs’ project, and in any subsequent report 
by the National Academy of Sciences on sus- 
tainability, energy, or alternative fuels; 

“(D) the National Institutes of Health, in the 
annual report on the rare diseases research ac- 
tivities of the National Institutes of Health for 
fiscal year 2005, and in any subsequent report 
by the National Institutes of Health on rare dis- 
eases research activities; 

“(Е) the National Academy of Sciences, in the 
final report issued by the ‘Transit Research and 
Development: Federal Role in the National Pro- 
gram’ project and the report entitled ‘Transpor- 
tation Research, Development and Technology 
Strategic Plan (2006-2010)’ issued by the Re- 
search and Innovative Technology Administra- 
tion of the Department of Transportation, and 
in any subsequent report issued by the National 
Academy of Sciences or the Department of 
Transportation on transportation and infra- 
structure; or 

"(F) the national nanotechnology strategic 
plan required under section 2(c)(4) of the 21st 
Century Nanotechnology Research and Develop- 
ment Act (15 U.S.C. 7501(c)(4)) and in any re- 
port issued by the National Science and Tech- 
nology Council Committee on Technology that 
focuses on areas of nanotechnology identified in 
such plan;’’; 

(2) in paragraph (15), by striking “ата” at 
the end; 

(3) in paragraph (16), by striking the period at 
the end and inserting “; ата”; and 

(4) by adding at the end the following: 

“(17) encourage applications under the STTR 
program (to the extent that the projects relate to 
the mission of the Federal agency)— 

“(A) from small business concerns in geo- 
graphic areas underrepresented in the STTR 
program or located in rural areas (as defined in 
section 1393(a)(2) of the Internal Revenue Code 
of 1986); 

“(В) small business concerns owned and con- 
trolled by women; 

“(С) small business concerns owned and con- 
trolled by veterans; 

"(D) small business concerns owned and con- 
trolled by Native Americans; and 

“(Е) small business concerns located in a geo- 
graphic area with an unemployment rates that 
exceed the national unemployment rate, based 
on the most recently available monthly publica- 
tions of the Bureau of Labor Statistics of the 
Department of Labor.’’. 

(c) RESEARCH AND DEVELOPMENT FOCUS.—Sec- 
tion 9(x) of the Small Business Act (15 U.S.C. 
638(х)) is amended— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraph (3) as para- 
graph (2). 

SEC. 5502. REPORT ON SBIR AND STTR PROGRAM 
GOALS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(П) ANNUAL REPORT ON SBIR AND STTR 
PROGRAM GOALS.— 

“(1) DEVELOPMENT OF METRICS.—The head of 
each Federal agency required to participate in 
the SBIR program or the STTR program shall 
develop metrics to evaluate the effectiveness, 
and the benefit to the people of the United 
States, of the SBIR program and the STTR pro- 
gram of the Federal agency that— 


» 


at 
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“(А) are science-based and statistically driv- 
en; 
“(В) reflect the mission of the Federal agency; 
and 

“(С) include factors relating to the economic 
impact of the programs. 

“(2) EVALUATION.—The head of each Federal 
agency described in paragraph (1) shall conduct 
an annual evaluation using the metrics devel- 
oped under paragraph (1) of— 

“(А) the SBIR program and the STTR pro- 
gram of the Federal agency; and 

“(В) the benefits to the people of the United 
States of the SBIR program and the STTR pro- 
gram of the Federal agency. 

“(3) REPORT.— 

“(А) IN GENERAL.—The head of each Federal 
agency described in paragraph (1) shall submit 
to the appropriate committees of Congress and 
the Administrator am annual report describing 
in detail the results of an evaluation conducted 
under paragraph (2). 

“(В) PUBLIC AVAILABILITY OF REPORT.—The 
head of each Federal agency described in para- 
graph (1) shall make each report submitted 
under subparagraph (A) available to the public 
online. 

“(С) DEFINITION.—In this paragraph, the term 
‘appropriate committees of Congress’ means— 

*'() the Committee on Small Business and En- 
trepreneurship of the Senate; and 

“(ii) the Committee on Small Business and the 
Committee on Science and Technology of the 
House of Representatives.’’. 

SEC. 5503. COMPETITIVE SELECTION PROCE- 
DURES FOR SBIR AND STTR PRO- 
GRAMS. 

Section 9 of the Small Business Act (15 U.S.C. 
638), as amended by this Act, is amended by 
adding at the end the following: 

“(mm) COMPETITIVE SELECTION PROCEDURES 
FOR SBIR AND STTR PROGRAMS.—All funds 
awarded, appropriated, or otherwise made 
available in accordance with subsection (f) or 
(n) must be awarded pursuant to competitive 
and merit-based selection procedures.’’. 


— Án 


U.S. POSTAL SERVICE BREAST 
CANCER RESEARCH AUTHORITY 
ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of Cal- 
endar No. 239, S. 384. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 384) to amend title 39, United 
States Code, to extend the authority of the 
United States Postal Service to issue a 
semipostal to raise funds for breast cancer 
research. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table with 
no intervening action or debate, and 
any related statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 384) was ordered to be en- 
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 384 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. EXTENSION OF POSTAGE STAMP FOR 
BREAST CANCER RESEARCH. 
Section 414(h) of title 39, United States 
Code, is amended by striking “20117 and in- 
serting “2015”, 


ee Ó— 


COMMEMORATING THE 84TH 
BIRTHDAY OF HIS MAJESTY 
KING BHUMIBOL ADULYADEJ 


Mr. REID. Mr. President, I ask unan- 
imous consent to proceed to the consid- 
eration of S. Res. 348. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 


A resolution (S. Res. 343) commemorating 
the 84th birthday of his Majesty King 
Bhumibol Adulyadej on December 5, 2011. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table, that 
there be no intervening action or de- 
bate, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 343 


Whereas on June 9, 1946, His Majesty King 
Bhumibol Adulyadej ascended to the throne 
and celebrated his 65th year as King of Thai- 
land earlier this year; 

Whereas King Bhumibol is the world's 
longest-serving monarch; 

Whereas King Bhumibol has enjoyed a spe- 
cial relationship with the United States, 
having been born in Cambridge, Massachu- 
setts in 1927, while his father was completing 
his studies in the United States; 

Whereas on March 20, 1883, the United 
States and Thailand (then known as Siam) 
signed the Treaty of Amity and Commerce, 
making the Kingdom of Thailand the first 
treaty ally of the United States in the Asia- 
Pacific region; 

Whereas bilateral trade between Thailand 
and the United States grew by 38 percent be- 
tween 2002 and 2010; 

Whereas the United States and Thailand 
have remained strong security allies for 57 
years, as memorialized in the Manila Pact in 
1954, and later expanded under the Thanat- 
Rusk Communique of 1962; 

Whereas President Bush designated Thai- 
land as a major Non-NATO Ally on December 
30, 2003; 

Whereas Secretary of State Hillary Clin- 
ton, while in Bangkok on November 16, 2011, 
stated “Our nations are connected through 
not only security cooperation and business 
ties, but the democratic values we share and 
the bonds of family and friendship that link 
our people.”’; 

Whereas the Fulbright Program, which was 
established between Thailand and the United 
States in 1950, and other exchanges, provide 
graduate, undergraduate, and high school 
students from each country the opportunity 
to study in the other country; 


343) was 
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Whereas collaboration between Thailand 
and the United States has resulted in signifi- 
cant public health achievements; 

Whereas in response to the worst flooding 
in Thailand’s history— 

(1) the United States Government— 

(A) has provided humanitarian assistance 
and disaster relief; 

(B) is working to help improve Thailand’s 
capacity to prepare and respond to such dis- 
asters in the future; and 

(C) has declared the United States will sup- 
port Thailand’s long-term recovery; and 

(2) United States citizens and the private 
sector have donated to reconstruction ef- 
forts; and 

Whereas more than 150,000 people of Thai 
descent live in the United States. 

Now, therefore, be it 

Resolved, That the Senate— 

(1) sends warm wishes to the people of 
Thailand as they celebrate the 84th birthday 
of His Majesty King Bhumibol Adulyadej on 
December 5, 2011, and commemorate his 65- 
year reign as King of Thailand; 

(2) celebrates the alliance and friendship 
between Thailand and the United States that 
reflects common interests, a 178-year diplo- 
matic history, and, most importantly, 
shared values, including democracy, good 
governance, and the rule of law; and 

(3) expresses its deepest sympathies for the 
recent historic floods in Thailand, and sup- 
ports continuing efforts to provide civilian 
and military assistance to save lives, restore 
health, and facilitate Thailand’s economic 
recovery. 


EE 


MEASURE READ THE FIRST 
TIME—S. 1944 


Mr. REID. Mr. President, I am told 
that S. 1944, introduced earlier today 
by Senator CASEY, is due for its first 
reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1944) to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes. 

Mr. REID. Mr. President, I now ask 
for the second reading but object to my 
own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be read for 
a second time on the next legislative 
day. 


ee 


ORDERS FOR TUESDAY, 
DECEMBER 6, 2011 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it ad- 
journ until 10 a.m. Tuesday, December 
6, 2011; that following the prayer and 
the pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, and the time for the 
two leaders be reserved for their use 
later in the day; that following any 
leader remarks, the Senate be in a pe- 
riod of morning business until 11 a.m. 
with Senators permitted to speak for 
up to 10 minutes each with the time 
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equally divided and controlled between 
the two leaders or their designees, with 
the majority controlling the first half 
and the Republicans controlling the 
final half; that following morning busi- 
ness, the Senate proceed to executive 
session under the previous order; fi- 
nally, that the Senate recess from 12:30 
until 2:15 p.m. to allow for our weekly 
caucus meetings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. REID. Mr. President, about noon 
tomorrow there will be a cloture vote 
on the nomination of Caitlin Halligan 
to be U.S. Circuit Judge for the Dis- 
trict of Columbia. 


—— ы----- 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 6:13 p.m., adjourned until Tuesday, 
December 6, 2011, at 10 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate: 


JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 


PAULINE R. MAIER, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE JAMES 
MADISON MEMORIAL FELLOWSHIP FOUNDATION FOR A 
TERM EXPIRING NOVEMBER 17, 2017, VICE J. C. A. STAGG, 
TERM EXPIRED. 


DEPARTMENT OF STATE 


JONATHAN DON FARRAR, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF PANAMA. 

JOSEPH E. MACMANUS, OF NEW YORK, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA TO THE VIENNA OFFICE OF 
THE UNITED NATIONS, WITH THE RANK OF AMBAS- 
SADOR. 

JOSEPH E. MACMANUS, OF NEW YORK, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA TO THE INTERNATIONAL 
ATOMIC ENERGY AGENCY, WITH THE RANK OF AMBAS- 
SADOR. 

PHYLLIS MARIE POWERS, OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO REPUBLIC OF NICARAGUA. 

WILLIAM E. TODD, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR EXECUTIVE SERVICE, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE KINGDOM OF CAM- 
BODIA. 


POSTAL REGULATORY COMMISSION 


TONY HAMMOND, OF MISSOURI, TO BE A COMMIS- 
SIONER OF THE POSTAL REGULATORY COMMISSION FOR 
THE REMAINDER OF THE TERM EXPIRING OCTOBER 14, 
2012, VICE DAN GREGORY BLAIR, RESIGNED. 


MERIT SYSTEMS PROTECTION BOARD 
MARK A. ROBBINS, OF CALIFORNIA, TO BE A MEMBER 
OF THE MERIT SYSTEMS PROTECTION BOARD FOR THE 


TERM OF SEVEN YEARS EXPIRING MARCH 1, 2018, VICE 
MARY M. ROSE, TERM EXPIRED. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 
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GRADE INDICATED IN THE NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION: 


To be lieutenant 


BENJAMIN M. LACOUR 
ANDREW R. COLEGROVE 
ANNA-ELIZABETH B. VILLARD-HOWE 
JEFFREY G. PEREIRA 

COLIN T. KLIEWER 

PAUL M. CHAMBERLAIN 
KYLE A. BYERS 

ANDREW J. OSTAPENKO 
LAURA T. GALLANT 
GREGORY R. SCHWEITZER 
MEGAN R. GUBERSKI 
NATHAN E. WITHERLY 
CHRISTINE L. SCHULTZ 
CLAIRE V. SURREY-MARSDEN 
RONALD L. MOYERS, JR. 
BRIAN D. PRESTCOTT 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE ARMY NURSE CORPS 
UNDER TITLE 10, U.S.C., SECTIONS 3064 AND 3069(B): 


To be major general 


COL. JIMMIE О. KEENAN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 


To be colonel 


TODD S. ALBRIGHT 
CLETUS A. ARCIERO 
KAREN C. BAKER 
VINCENT J. BARNHART 
JOHN P. BARRETT 
TIMOTHY P. BARRON 
JAMES D. BARRY 
WILLIAM K. BAXTER 
PHILIP J. BELMONT 
PAUL D. BENNE 
MARK E. BOSELEY 
BARBARA L. BOWSHER 
STEVEN M. BRADY 
TIMOTHY J. CAFFREY 
ARTHUR B. CAJIGAL 
SEAN T. CARROLL 
KENDALL R. CLARK 
DAVID 8. COBB 

JOHN J. COMBS 

AMY B. CONNORS 
PATRICK R. COOK 
GEORGE L. COPPIT III 
CORY N. COSTELLO 
EUGENE D. COX 
SCOTT M. CROLL 
GEORGE H. CUMMINGS, JR. 
SHELTON A. DAVIS 
TROY M. DENUNZIO 
KATHRYN K. ELLIS 
ANDRE FALLOT 

JOHN W. FAUGHT 
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TOMAS M. FERGUSON 
ROGER K. FINCHER 
LOUIS N. FINELLI 
CHARLES J. FOX 
WILLIAM C. FREY 
BARNETT T. GIBBS 
JAMES D. GRADY 
SCOTT D. GREENWALD 
STEPHEN A. HARRISON 
FRANKLIN H. HAUGER 
MICHAEL A. HELWIG 
CHARLES G. HENDERSON 
MICHAEL D. HENRY 
ELIZABETH C. HERSCH 
CHRISTY W. JONES 
JENNIFER S. JURGENS 
SEAN KEENAN 
CHRISTOPHER KLEM 
STACEY G. KOFF 
GEORGE M. KYLE 
KRISTIE J. LOWRY 
MIGDALIA MACHADO 
MARYANN MASONE 
PARNELL C. MATTISON 
EDWARD L. MCDANIEL 
MARK K. MCPHERSON 
MICHAEL 8. MEYER 
BART J. MEYERS 
KEVIN E. MOORE 

DAN б. MOSELY III 
CLINTON K. MURRAY 
ALEXANDER 8. E. NIVEN 
RICARDO C. ONG 
JOSEPH R. ORCHOWSKI 
JOHN M. PAGE 

NEIL E. PAGE 

MARK P. PALLIS 
JAMES L. PERSSON 
CHRISTIAN POPA 
MAXIMILIAN PSOLKA 
MITCHELL J. RAMSEY 
JOHN C. RAYFIELD 
SCOTT T. REHRIG 

MIN S. RO 

DONALD W. ROBINSON 
MICHAEL K. ROSNER 
ROBERTO J. SARTORI 
SAMUAL W. SAUER 
BRETT J. SCHNEIDER 
JAMES A. SEBESTA 
SCOTT B. SHAWEN 
CLAYTON D. SIMON 
JAMES J. STEIN 
EDWARD J. SWANTON 
STEVEN J. TANKSLEY 
STEVEN K. TOBLER 
RAYMOND F. TOPP 
LADD A. TREMAINE 
DAVID M. WALLACE 
ALDEN L. WEG 
ROBERT B. WENZEL 
JASON S. WIEMAN 
RONALD N. WOOL 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
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DENTAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 


To be colonel 


LARRINGTON R. CONNELL 
MICHAEL E. DINOS 
VESNA ELE 

WENDELL J. FOX 
MICHAEL K. GREGORY 
ERIC A. HALL 

JAE I. HWANG 

SIMUEL L. JAMISON 
HEKYUNG L. JUNG 
TODD S. KIMURA 

LEE A. KNOX, JR. 
VALERIE G. MCDAVID 
ANDREW D. PALALAY 
DONG 8. PARK 
KIMBERLEY L. PERKINS 
MANUEL POZO-ALONO 
ANA L. RIVERA 
THOMAS K. SCHREIBER 
JACK N. SEIDENBERG 
GLORIA T. TORRES 
RICARDO J. VENDRELL 


o 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 5, 2011: 


THE JUDICIARY 


EDGARDO RAMOS, OF CONNECTICUT, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

ANDREW L. CARTER, JR., OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

JAMES RODNEY GILSTRAP, OF TEXAS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF TEXAS. 

DANA L. CHRISTENSEN, OF MONTANA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF MON- 
TANA. 


EE 


WITHDRAWAL 


Executive message transmitted by 
the President to the Senate on Decem- 
ber 5, 2011 withdrawing from further 
Senate consideration the following 
nomination: 


JONATHAN DON FARRAR, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER—COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF NICARAGUA, WHICH 
WAS SENT TO THE SENATE ON APRIL 14, 2011. 
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EXTENSIONS OF REMARKS 


HONORING THE AMERICAN SOCI- 
ETY FOR TRAINING AND DEVEL- 
OPMENT 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 5, 2011 


Mr. MORAN. Mr. Speaker, | rise today to 
acknowledge the American Society for Train- 
ing and Development, ASTD, as the largest 
association dedicated to the training and de- 
velopment profession, recognizing them for 
their annual Employee Learning Week, held 
December 5 through the 9, 2011. 

Members of ASTD come from more than 
100 countries and connect locally in 125 U.S. 
chapters with 20 international partners. They 
work in thousands of organizations of all sizes, 
in government, as independent consultants, 
and as suppliers. 

Established in 1943, ASTD is a leader in the 
training and development field. As businesses 
seek competitive advantages and growth, 
learning and development professionals make 
sure an organization's best asset, its employ- 
ees, have the skills they need to help achieve 
business growth. ASTD serves this important 
community of professionals with research and 
resources. 

To further these goals, ASTD has declared 
December 5 though December 9, 2011, as 
"Employee Learning Week" and designated 
time for organizations to recognize the stra- 
tegic value of employee learning. | applaud 
ASTD and its members for their dedication to 
developing knowledgeable and skilled employ- 
ees during Employee Learning Week. 

| urge my colleagues to join me in sup- 
porting policies that commit to maintaining a 
highly skilled workforce. 


-Á 


U.S. CENTENNIAL CAMPAIGN 
HONORS JAN KARSKI 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 5, 2011 


Mr. SMITH of New Jersey. Mr. Speaker, as 
Chairman of the Helsinki Commission and Co- 
Chairman of the Congressional Poland Cau- 
cus, | rise today to speak about the legacy of 
Jan Karksi, the Polish resistance fighter who 
risked his life over and over again to bring 
first-hand reports of the mass murder of Jews 
in German-occupied Poland to the allied gov- 
ernments. 2014 will be the centennial of 
Karski’s birth, making this a fitting time to re- 
member and honor the heroism of this man. 

To that end, a “Jan Karski U.S. Centennial 
Campaign” has been launched. This cam- 
paign will shine a spotlight on this historic fig- 
ure of towering moral authority, and will in- 


crease public knowledge about Jan Karski's 
extraordinary courage and commitment. This 
American campaign is joined by a similar un- 
dertaking by the Polish History Museum in 
Warsaw, Poland. 

| would like to have reprinted with my re- 
marks today the eloquent tribute to Jan Karski 
made recently by David Harris, Executive Di- 
rector of the American Jewish Committee. For 
those who are unfamiliar with Karski’s singular 
effort to sound the alarm regarding the unfold- 
ing Holocaust in Europe, | urge them to read 
David's description, published in the Jeru- 
salem Post, of what Jan Karski did, and why 
it still matters today. 

[Oct. 17, 2011] 
ODE TO JAN KARSKI 
(By David Harris) 

He passed away in 2000, at the age of 86. 

The more time goes by, the more I miss 
him. Precisely when his voice is needed more 
than ever, he is no longer among us. 

In 1914, Jan Karski (né Kozielewski) was 
born to a Catholic family in Poland. The 
youngest of eight children, in 1939 he was 
mobilized in the Polish army just before the 
Nazi invasion on September 1. His wartime 
вака as officer, as Soviet prisoner, as es- 
capee, in the hands of the Gestapo, and as a 
Polish Underground activist and courier, is 
beyond remarkable. 

In а world today where words such as 
“courage” and ‘‘heroism”’ have been so over- 
used—applied freely from sports to enter- 
tainment to politics—as to be rendered prac- 
tically meaningless, Jan Karski was the rare 
human being who embodied both. 

He put his life on the line repeatedly in de- 
fense of higher principles—the struggle 
against Nazism and the defense of his home- 
land, Poland. He carried with him all his life 
the physical scars of his experience, includ- 
ing the wrists he slit in an attempted suicide 
after prolonged beating by his Nazi captors. 

The emotional scars never healed, either. 
Nor did he want them to. After the war, serv- 
ing on the faculty of Georgetown University 
for four decades, he would not allow what he 
had witnessed to fade from memory, though, 
given his unusual modesty, he refused to 
make a second career from his past exploits. 

He had seen the monstrous, indescribable 
bestiality of the 'Third Reich unleashed 
throughout Poland. And Poland was the epi- 
center of the Nazi grand design. 

In 1944, he wrote à book, Story of à Secret 
State: My Report to the World, after he had 
reached the United States on assignment to 
recount what he had seen in Poland to Amer- 
ican officials. Once here, he was told by his 
superiors not to return because his under- 
ground cover had been blown. 

The book was an instant bestseller. Over 
the years, however, it faded into obscurity. 
Now it has been republished by Penguin in 
the United Kingdom, with, it is to be hoped, 
an American edition to follow. 

It is à gripping account. Indeed, it should 
be must-reading for an understanding of the 
Second World War from the ground up. 

In effect, it tells three stories. 

The first is of Karski, especially from the 
years 1939 to 1944. 


The narrative is straightforward, un- 
adorned, and moving—a sobering reminder of 
what man is capable of when moral and 
physical courage meld into one. 

'The second is of wartime Poland, and espe- 
cially the development of the Polish resist- 
ance movement. 

There is no other story like it in occupied 
Europe. Not only did local officials refuse to 
collaborate with the Nazis, unlike the expe- 
rience in France, Norway, and many other 
countries, but the combined efforts of the 
Polish government-in-exile and the elabo- 
rately woven underground were beyond any- 
thing imaginable at the time. 

And the third was of the Polish Jewish 
tragedy. 

Before the clandestine journey that took 
him to London and Washington, to meetings 
with the likes of British Foreign Minister 
Anthony Eden and U.S. President Franklin 
Roosevelt, Karski, wearing a Star of David 
armband, was smuggled twice into the War- 
saw ghetto. Later, disguised as à guard, he 
Spent hours in à Nazi camp that shipped 
Jews to the Belzec death camp. 

What he saw in the Warsaw Ghetto and 
Izbica Lubelska never left him. 

Here is what he wrote in Story of a Secret 
State: “Т know history. I have learned a 
great deal about the evolution of nations, po- 
litical systems, social doctrines, methods of 
conquest, persecution, and extermination, 
and I know, too, that never in the history of 
mankind, never anywhere in the realm of 
human relations did anything occur to com- 
pare with what was inflicted on the Jewish 
population of Poland." 

Then he asks: “Is it still necessary to de- 
scribe the Warsaw ghetto?" 

Fortunately, he answered his own ques- 
tion. Unfortunately, however, not everyone 
read his response. 

In the past decade alone, after Karski's 
death, we have witnessed a flurry of pro-Pal- 
estinian activists—from members of the 
British Parliament like George Galloway, 
Oona King and Jenny Tonge, to Norwegian 
diplomat Trine Lelling; from U.N. rapporteur 
Richard Falk to Portuguese Nobel laureate 
José Saramago; from Venezuelan President 
Hugo Chavez to Spanish newspaper cartoon- 
ists—who superimpose Nazi terminology on 
Israel with abandon, including obscene com- 
parisons of the Warsaw Ghetto and Gaza 
Strip. 

Here's Karski's reply at the time: “бо 
much has already been written about it, 
there have been so many accounts by unim- 
peachable witnesses. A cemetery? No, for 
these bodies were still moving, were indeed 
often violently agitated. These were still liv- 
ing people, if you could call them such. For 
apart from their skin, eyes, and voice there 
was nothing human left in these palpitating 
figures. Everywhere there was hunger, mis- 
ery, the atrocious stench of decomposing 
bodies, the pitiful moans of dying children, 
the desperate cries and gasps of a people 
struggling for life against impossible odds." 

And then, perhaps anticipating what the 
impact of time and distance might mean for 
understanding this era, Karski wrote: “I 
know that many people will not believe me, 
will not be able to believe me, will think I 
exaggerate or invent. But I saw it." 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Until his dying day, Karski stood as a 
guardian of the past and its relevance to the 
present. He remained a fierce anti-com- 
munist and, fortunately, lived to see his be- 
loved Poland return to the democratic fam- 
ily of nations, including accession to NATO. 
He served as an early warning system 
against the recurrence of anti-Semitism. 
And he understood the central role of Israel 
in the life of the Jewish people. 

In 1993, AJC gave Karski its highest award. 
In his acceptance speech, he memorably de- 
clared that he was confident there would 
never again be a Holocaust against the Jews 
and said he knew why. He paused for a mo- 
ment and then, summoning his one-word ex- 
planation from the depths of his soul, he pro- 
nounced each of the three syllables of 
"Israel" as if they were separate words, al- 
lowing the moment to linger. 

Jan Karski is gone, leaving no immediate 
family behind. But with his eyewitness ac- 
count, his recorded words, and his towering 
example of courage, conviction, and compas- 
sion, there is hope the world won’t descend 
into an abyss of moral fog and historical rel- 
ativism or denial. 

May Story of a Secret State become re- 
quired reading, as a source of both informa- 
tion and inspiration, in every 20th century 
history course. And may copies find their 
way into the hands of those today who dis- 
play their shameful ignorance by misrepre- 
senting history. 


E EE 


IN RECOGNITION OF SENIOR VICE 
COMMANDER EARL COURTER, JR. 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 5, 2011 


Mr. PALLONE. Mr. Speaker, | rise today to 
congratulate Senior Vice Commander Earl 
Courter, Jr., honoree at the Veterans of For- 
eign Wars Testimonial Dinner. This highly 
decorated veteran has proven to be a valuable 
member of the community. His actions are de- 
serving of this body's recognition. 

Commander Earl Courter enlisted in the 
United States Army on April 30, 1964 and 
subsequently endured 13 weeks of basic train- 
ing in Fort Knox, Kentucky. It was followed by 
another thirteen weeks of Advanced Infantry 
Training at Fort Polk, Louisiana. He was later 
assigned to the 1st Battalion 28th Infantry 
Mechanized Headquarters. Commander Earl 
completed two months of intense jungle train- 
ing and later volunteered to serve in Vietnam. 
He was assigned to the reconnaissance pla- 
toon of the 2nd Battalion 18th Infantry Division 
as a radio/telephone operator, platoon leader 
aide and driver. While deeply entrenched in 
"Operation Mastiff’ in the Dau Tieng region of 
Vietnam, the Commanders reconnaissance 
platoon came under intense fire and sustained 
extensive wounds, forcing him to return home. 

As a result of his heroic actions in Vietnam, 
Commander Earl was awarded with multiple 
medals. He is the recipient of the Purple 
Heart, Vietnam Service Medal with two Bronze 
Service Stars, Republic of Vietnam Campaign 
Medial Ribbon with Device, National Defense 
Service Medal, Good Conduct Medal, Combat 
Infantry Badge, U.S. Presidential Citation, 
Vietnam Presidential Citation, Republic of Viet- 
nam Gallantry Cross with Palm Unit Citation 


EXTENSIONS OF REMARKS, Vol. 157, Pt. 13 


Badge, New Jersey Vietnam Service Medal, 
among others. 

Commander Earl has conducted various 
philanthropic services and holds multiple lead- 
ership positions. He served as Post Com- 
mander of VFW Post 3620 from 1971 through 
1972, and earned the position of Assistant 
District Quartermaster after twelve years of 
Service. Throughout his tenure, he has also 
held various prestigious titles which include 
District 7 Assistant Quartermaster, District 
Convention Chairman and Public Relations 
Chairman. Mr. Courter was appointed state 
Commander on June 18, 2011 and continues 
to hold this title to this day. As a member of 
the Townsend C. Young VFW Post #3620, 
Commander Courter has counseled other am- 
putees of various Veterans Organizations. He 
has remained an active member of the com- 
munity, assisting wounded warriors and hos- 
pitalized veterans. Commander Courter is a 
true testament to the VFW's mission, Honor 
the Dead by Helping the Living. The Com- 
mander is married to the former Janet Walter 
Kerney and they are residents of Delran, New 
Jersey. Together they have six children and 
thirteen grandchildren and are life members of 
VFW Post 3620 Auxiliary. 

Mr. Speaker, once again, please join me in 
congratulating Commander Earl Courter, Jr. 
His heroic actions in Vietnam and commitment 
dedicated toward other wounded warriors are 
inspirations to us all. 


EE 


IN RECOGNITION OF THE 50TH AN- 
NIVERSARY OF SAVE THE AMER- 
ICAN RIVER ASSOCIATION 


HON. DORIS 0. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 5, 2011 


Ms. MATSUI. Mr. Speaker, | rise today in 
recognition of the Save the American River 
Association (SARA), as the organization's 
staff, volunteers, and supporters celebrate its 
50th anniversary. It is my pleasure to recog- 
nize SARA's dedication to preserving the 
American River for future generations, and | 
ask all my colleagues to join me in honoring 
their leadership in protecting the American 
River. 

Established in 1961, SARA, a grassroots 
non-profit organization, has grown to a group 
of over 600 members. Initially, SARA was 
founded to establish the American River Park- 
way. The American River is designated both 
as a state and national wild and scenic river. 
It is governed by the American River Parkway 
Plan, which is approved by the State Legisla- 
ture upon recommendation of the Sacramento 
County Board of Supervisors. 

The efforts of thousands of SARA volun- 
teers who contributed countless work hours to 
maintaining and improving the parkway over 
the last 50 years are evident as the American 
River Parkway has come to be known as the 
“Jewel of Sacramento.” The American River 
offers a unique wildlife and recreation area 
that provides for fishing, boating, rafting, pic- 
nicking sites, golfing, and nature historic tours 
for Sacramento residents and visitors. 

SARA has been able to ensure a clean, 
comfortable and safe environment along the 
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river. Volunteers work to preserve the native 
habitat and vegetation, improve public safety, 
reduce the threat of fires and increase the 
public’s stewardship of the American River. 
Mr. Speaker, | am honored to pay tribute to 
the Save the American River Association and 
the organization’s continuous commitment to 
providing the public with access to the incred- 
ibly beautiful American River. Their past 50 
years have been tremendously successful and 
| am confident SARA will continue to enjoy 
great success in the future. While the SARA 
staff, volunteers and supporters gather to- 
gether to celebrate the organization's 50th an- 
niversary, | ask my colleagues to join me in 
honoring their outstanding work in keeping the 
American River the "Jewel of Sacramento." 


— е ---- 


IN RECOGNITION OF THE 100TH 
BIRTHDAY OF ELEANOR NORRIS 


HON. WILLIAM R. KEATING 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 5, 2011 


Mr. KEATING. Mr. Speaker, | rise today in 
recognition of Mrs. Eleanor Norris, a resident 
of my district in Norwell, Massachusetts, who 
today celebrates her 100th birthday. 

Eleanor was born on December 5, 1911, in 
Chicago with her family later moving to Bos- 
ton. A product of dedicated homeschooling, 
she went on to attend Vassar College and be- 
came a first-grade teacher, working in Han- 
son, among other towns. Shortly after that she 
met, Albert Norris, a World War II naval avi- 
ator, with whom she had a 17-year courtship 
before they married. 

Starting in the 1920s, Albert and Eleanor 
began purchasing land along the North River, 
a National Natural Landmark and a Common- 
wealth of Massachusetts Scenic River. They 
eventually built a cottage, cut a trail system, 
opened up the shady forest to attract 
wildflowers and ferns, and created a haven for 
woodland and riverside wildlife. Sadly, in 
1962, six years after they married, Albert 
passed away. 

Upon his death, she inherited 100 acres 
along the North River. Many people would 
have caved to the numerous developers who 
made her offers, but not Eleanor. She de- 
cided, rather, that the land should not be sold 
but left to the public to enjoy forever. So start- 
ing in 1970, she donated those 100 acres to 
The Trustees of Reservations, a non-profit 
land management organization. The plot was 
named the Norris Reservation. This was an 
extraordinary gift to all of us from a woman 
who to this day lives very simply next door to 
the land she donated. 

In addition to this timeless gift, Eleanor 
helped launch the South Shore Natural 
Science Center in 1962 and was named 
Norwell Citizen of the Year for 1994. Adding to 
her numerous achievements, she became an 
accomplished ballroom dancer in her 60s. 

Eleanors greatest pleasure in life now 
comes from "seeing people enjoying them- 
selves with the right thing," such as nature 
and music. And on occasion, she still gets out 
into the woods of the reservation. 

Her legacy of service and commitment to 
our community will live forever in the Norris 
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Reservation. It seems to me that there is no 
more fitting a memorial for a woman who con- 
tributed so much to Norwell than a living, 
breathing, growing part of the town she and 
her husband loved. The Norris Reservation, 
like the people it is named for, has made its 
mark on the lives of countless members of our 
community and will continue to for generations 
to come. 

Mr. Speaker, | am proud to honor Eleanor 
Norris on this joyous occasion. | ask that my 
colleagues join me in wishing her many more 
years of health and happiness. 


HONORING THE THAI MONARCHY 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 5, 2011 


Mr. COBLE. Mr. Speaker, on behalf of the 
citizens of the Sixth District of North Carolina, 
we wish to extend our best wishes to the King 
of Thailand, Bhumibol Adulyadej, today on his 
birthday. For more than half a century, King 
Bhumibol Adulyadej has applied technical in- 
genuity and resources to build his vision of a 
modern, prosperous Thailand. He has contin- 
ually sought to improve the lives of the Thai 
people. 

King Bhumibol’s philosophy of a “sufficiency 
economy,” developed and refined since the 
1970s, provides guidelines for individuals and 
businesses on how to conduct themselves in 
life. The King’s philosophy emphasizes mod- 
eration, responsible consumption and resil- 
iency. In 2006, in recognition of King 
Bhumibol’s contributions to sustainable, 
human-centered development, the United Na- 
tions Development Programme awarded him 
its first-ever Human Development Lifetime 
Achievement Award. 

Thailand has been America’s friend since 
1833 and our oldest Treaty ally in Asia. Our 
economies are tied together, our militaries 
train together, and our people-to-people ties 
have never been stronger. Again, on behalf of 
the citizens of the Sixth District of North Caro- 
lina, we are pleased to join our friends in Thai- 
land as its people celebrate the Seventh Cycle 
Birthday Anniversary of His Majesty King 
Bhumibol Adulyadej on December 5, 2011. 


OUR UNCONSCIONABLE NATIONAL 
DEBT 


HON. MIKE COFFMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 5, 2011 


Mr. COFFMAN of Colorado. Mr. Speaker, 
on January 26, 1995, when the last attempt at 
a balanced budget amendment passed the 
House by a bipartisan vote of 300—132, the 
national debt was $4,801 ,405,175,294.28. 

Today, it is $15,073,380,701,589.57. We've 
added $10,271,975,526,295.29 to our debt in 
16 years. This is $10 trillion in debt our Na- 
tion, our economy, and our children could 
have avoided with a balanced budget amend- 
ment. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of а sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, De- 
cember 6, 2011 may be found in the 
Daily Digest of today's RECORD. 


— 


MEETINGS SCHEDULED 
DECEMBER 7 


9:30 a.m. 
Homeland Security and Governmental Af- 
fairs 
To hold a joint hearing with the House 
Committee on Homeland Security to 
examine homegrown terrorism, focus- 
ing on the threat to military commu- 
nities inside the United States. 
HVC-210 
10 a.m. 
Finance 
To hold hearings to examine drug short- 
ages, focusing on why they happen and 
what they mean. 
SD-215 
Judiciary 
To hold hearings to examine reauthor- 
izing the EB-5 Regional Center Pro- 
gram, focusing on promoting job cre- 
ation and economic development in 
American communities. 
SD-226 
2 p.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions and Consumer Pro- 
tection Subcommittee 
To hold hearings to examine enhanced 
supervision, focusing on à new regime 
for regulating large, complex financial 
institutions. 
50-538 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold hearings to examine turning the 


investigation on the science of 
forensics. 
SR-253 
Judiciary 


To hold hearings to examine the nomina- 
tion of Paul J. Watford, of California, 
to be United States Circuit Judge for 
the Ninth Circuit. 

SD-226 


December 5, 2011 


Homeland Security and Governmental Af- 
fairs 
Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 
Disaster Recovery and Intergovernmental 
Affairs Subcommittee 
To hold joint hearings to examine earth- 
quakes to terrorist attacks, focusing 
on if the national capital region is pre- 
pared for the next disaster. 
SD-342 
United States Senate Caucus on Inter- 
national Narcotics Control 
To hold hearings to examine government 
efforts to curtail marijuana cultivation 
on United States public lands, focusing 
on exploitation of public lands as grow 
sites for marijuana and discuss barriers 
to the criminal prosecution of drug 


traffickers. 
SD-562 
Commission on Security and Cooperation 
in Europe 


To receive a briefing on conflicts in the 
Caucasus, focusing on prospects for res- 
olution, where these conflicts stand 
today, what factors impede a settle- 
ment, whether the resumption of 
armed hostilities is a serious threat, 
whether changes in the negotiating for- 
mat might yield a better outcome, and 
what, if anything, could the United 
States do to facilitate a resolution. 

B318, Rayburn Building 


DECEMBER 8 


Time to be announced 
Commerce, Science, and Transportation 
Business meeting to consider the nomi- 
nations of Jon D. Leibowitz, of Mary- 
land, to be a Federal Trade Commis- 
sioner, Maureen K. Ohlhausen, of Vir- 
ginia, to be a Federal Trade Commis- 
sioner, Rebecca M. Blank, of Maryland, 
to be Deputy Secretary of Commerce, 
Ajit Varadaraj Pai, of Kansas, to be a 
Member of the Federal Communica- 
tions Commission, and Jessica 
Rosenworcel, of Connecticut, to be a 
Member of the Federal Communica- 
tions Commission. 
Room to be announced 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings to examine the nomina- 
tion of Arunava Majumdar, of Cali- 
fornia, to be Under Secretary of En- 
ergy. 
SD-366 
Environment and Public Works 
Business meeting to consider S. 432, to 
provide for environmental restoration 
activities and forest management ac- 
tivities in the Lake Tahoe Basin, S. 
1296, to revise the boundaries of John 
H. Chafee Coastal Barrier Resources 
System Sachuest Point Unit RI-04P, 
Easton Beach Unit RI-05P, Almy Pond 
Unit RI-06, and Hazards Beach Unit RI- 
07 in the State of Rhode Island, S. 1266, 
to direct the Secretary of the Interior 
to establish à program to build on and 
help coordinate funding for the restora- 
tion and protection efforts of the 4- 
State Delaware River Basin region, S. 
1740, to amend the Chesapeake Bay Ini- 
tiative Act of 1998 to provide for the re- 
authorization of the Chesapeake Bay 
Gateways and Watertrails Network, 
the nomination of Rebecca R. Wodder, 
of Virginia, to be Assistant Secretary 
of the Interior for Fish and Wildlife, 
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and proposed resolutions relating to 
the General Services Administration. 
SD-406 
9:45 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine barriers fac- 
ing the long-term unemployed. 
SD-106 
10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the Internet 
Corporation for Assigned Names and 
Numbers’ (ICANN) expansion of top 
level domains. 
SR-253 
Foreign Relations 
To hold hearings to examine the nomina- 
tions of Tara D. Sonenshine, of Mary- 
land, to be Under Secretary for Public 
Diplomacy, Anne Claire Richard, of 
New York, to be Assistant Secretary 
for Population, Refugees, and Migra- 
tion, and Robert E. Whitehead, of Flor- 
ida, to be Ambassador to the Togolese 
Republic, all of the Department of 
State, and Earl W. Gast, of California, 
to be an Assistant Administrator of the 
United States Agency for International 
Development. 
SD-419 
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Judiciary 

Business meeting to consider S. 1886, to 
prevent trafficking in counterfeit 
drugs, S. 678, to increase the penalties 
for economic espionage, S. 1821, to pre- 
vent the termination of the temporary 
office of bankruptcy judges in certain 
judicial districts, S. 1236, to reduce the 
trafficking of drugs and to prevent 
human smuggling across the South- 
west Border by deterring the construc- 
tion and use of border tunnels, and the 
nominations of Kathryn Keneally, of 
New York, to be an Assistant Attorney 
General, Department of Justice, and 
Brian C. Wimes, to be United States 
District Judge for the Eastern and 

Western Districts of Missouri. 
SD-226 

2:15 p.m. 
Indian Affairs 

Business meeting to consider S. 1768, to 
decrease the incidence of violent 
crimes against Indian women, to 
strengthen the capacity of Indian 
tribes to exercise the sovereign author- 
ity of Indian tribes to respond to vio- 
lent crimes committed against Indian 
women, and to ensure that perpetrators 
of violent crimes committed against 
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Indian women are held accountable for 
that criminal behavior, and S. 1065, to 
settle land claims within the Fort Hall 
Reservation; to be immediately fol- 
lowed by an oversight hearing to exam- 
ine state and Federal tax policy, focus- 
ing on building new markets in Indian 
country. 
SD-628 
2:30 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings to examine opportuni- 
ties and challenges to address domestic 
and global water supply issues. 
SD-366 
Intelligence 
To hold closed hearings to examine cer- 
tain intelligence matters. 
SH-219 


DECEMBER 13 


9 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine MF Global 
bankruptcy. 
SH-216 
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SENATE—Tuesday, December 6, 2011 


The Senate met at 10 a.m. and was 
called to order by the Honorable 
JEANNE SHAHEEN, a Senator from the 
State of New Hampshire. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O God, who has blessed us abundantly 
with inner joy and an outer supply of 
all good things, we are grateful for 
Your helping us in our poor attempts 
to do Your will. Lord, forgive the 
things that keep us divided, the false 
pride that leads from unity. Give us a 
yearning for a life shaped and sup- 
ported by a will better than our own. 

Guide our Senators during today’s la- 
bors. Help them know the strength- 
ening joys of Your spirit. Keep them 
from being intimidated by the world’s 
problems and threats, because You 
have overcome the world. 

We pray in Your great Name. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable JEANNE SHAHEEN led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 6, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JEANNE SHAHEEN a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mrs. SHAHEEN thereupon assumed 
the chair as Acting President pro tem- 
pore. 

Mr. REID. Madam President, I note 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
_ —— _ 
SCHEDULE 
Mr. REID. Madam President, fol- 


lowing leader remarks, the Senate will 

be in à period of morning business until 

11 a.m. this morning. The majority will 

control the first half and the Repub- 

licans will control the second half. 
ORDER OF PROCEDURE 

I ask unanimous consent that the 
order be changed to allow both sides а 
half an hour. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Following morning busi- 
ness, the Senate will be in executive 
session to consider the nomination of 
Caitlin Halligan to be a judge for the 
District of Columbia Circuit. At noon 
there will be а cloture vote. I want to 
make sure that the consent I asked 
doesn't change that at all. There will 
be a little less time to debate that, but 
Ithink it will be sufficient. So at noon 
there will be a cloture vote on 
Halligan. 

Following the vote, the Senate will 
recess until 2:15 this afternoon to allow 
for our weekly caucus meetings. 


Ea 


MEASURE PLACED ON THE 
CALENDAR—S. 1944 


Mr. REID. I understand that S. 1944 is 
at the desk and due for а second read- 


ing. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will read the bill by 
title for the second time. 

The legislative clerk read as follows: 

A bill (S. 1944) to create jobs by providing 
payroll tax relief for middle-class families 
and businesses, and for other purposes. 

Mr. REID. I object to any further 
proceedings with respect to this legis- 
lation. 

The ACTING PRESIDENT pro tem- 
pore. Objection having been heard, the 
bill will be placed on the calendar 
under rule XIV. 


EE 
RECOGNITION OF THE MINORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The Republican leader is recog- 
nized. 


EE 
PAYROLL TAX EXTENSION 


Mr. McCONNELL. Madam President, 
yesterday my friend the majority lead- 


er unveiled what he rather 
misleadingly referred to as a com- 
promise on the payroll tax. I say it was 
misleading because we had to find out 
about it from reporters. 

This was not a compromise. This was 
nothing more than another bill de- 
signed to fail so Democrats can have 
another week of fun and games on the 
Senate floor while tens of millions of 
working Americans go another week 
wondering whether they are going to 
see a smaller paycheck at the end of 
the year. 

I have said I support this extension. I 
don’t think working Americans should 
have to suffer any more than they al- 
ready are for the President’s failure to 
turn this jobs crisis around. Unfortu- 
nately, the majority leader has yet to 
introduce legislation that can actually 
pass the Senate or the House. One 
would think if that is one of the Presi- 
dent’s top priorities, then the Demo- 
cratic leader of the Senate would put 
together a proposal that is designed to 
actually pass. But we haven’t seen it 
yet. We all know what a successful bill 
would look like. So I hope the majority 
leader comes forward with a real pro- 
posal soon because time is running out. 
It makes absolutely no sense at a mo- 
ment when 14 million Americans are 
looking for jobs to raise taxes on the 
very people we are counting on to cre- 
ate them. That is why the Senate re- 
jected the idea last week on a bipar- 
tisan basis. 

Look, the Democrats know as well as 
we do that this is a terrible idea. They 
have seen the same letters I have. The 
National Association of Manufacturers 
says this tax hike would seriously im- 
pair the ability of their members to 
put unemployed Americans back to 
work. The Democrats know as well as I 
do that four out of five of those who 
would be hit by this are business own- 
ers, people who create jobs. The only 
reason—the only reason—we even went 
through this exercise is because it ob- 
viously polls well. 

So this is what Washington has been 
reduced to: a President and a Senate 
who would rather spend their time 
doing cheap political theater than giv- 
ing people the certainty they want. 
What we need to do is to step back and 
realize that the only reason we are 
talking about a one-shot stimulus 
measure nearly 3 years into this Presi- 
dency is because of the President’s fail- 
ure to turn this jobs crisis around. We 
need to get beyond the temporary fixes 
and start talking about fundamental 
tax reform that puts the American 
worker in charge of this recovery, not 
Washington. 
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But for now, it is perfectly clear that 
the path to an accomplishment on this 
issue does not run through tax hikes. 
Yesterday, the President warned Con- 
gress to keep its word to the American 
people and ‘‘don’t raise taxes on them 
now." I wish to remind my colleagues 
and the President that the Republican 
plan is the only plan that meets the 
President’s standard. The President 
just warned us: Don’t raise taxes on the 
American people. The proposal we offer 
is the only one that meets that stand- 
ard. 

If our friends are serious about pass- 
ing this extension of the payroll tax 
cut, they have a choice: We can have 
an accomplishment or we can have ad- 
ditional partisan show votes. 


EE 


CONSUMER FINANCIAL 
PROTECTION BUREAU 


Mr. MCCONNELL. Madam President, 
later this week the Senate will vote on 
whether the new Consumer Financial 
Protection Bureau should move for- 
ward with a director before addressing 
concerns that have been raised about 
the bureau’s lack of transparency or 
accountability to the American people. 

I understand through press reports 
that the President plans to make a big 
push for this nominee to the CFPB. Let 
me tell my colleagues something the 
President hasn’t done when it comes to 
this position: In the 7 months since 44 
Republicans sent the President a letter 
outlining some very serious and very 
reasonable concerns about it, he hasn’t 
done a thing to address these con- 
cerns—not one thing. If he picked up 
the phone to talk these issues over 
with anybody in our conference, I 
haven’t heard about it. If he has put 
some thought into how he could ensure 
the perfectly legitimate concerns we 
raised in that letter are addressed, he 
hasn’t let us in on the game plan. 

Here is what we asked for in that let- 
ter, which has now been signed by 45 
Republican Senators—not 44, 45: All we 
asked for before we vote to confirm 
anybody to run the CFPB—regardless 
of their party affiliation, regardless of 
who the President is—are three clear, 
simple, commonsense reforms that 
would make sure this new agency is ac- 
countable to the American people. 

No. 1, replace the single director with 
a board of directors that would oversee 
the bureau. Under the deeply flawed 
Dodd-Frank bill, the Director of the 
CFPB, by design, is set to lead one of 
the least accountable and most power- 
ful agencies in Washington. What we 
are saying is no single person who is 
unaccountable to the American people 
should have that much power. We are 
asking for the same structure as the 
SEC, the CFTC, the FDIC, the FTC, the 
NLRB, and the Consumer Product 
Safety Commission—the same struc- 
ture we use anytime we give unelected 
bureaucrats new powers that need to be 
checked to protect against abuse. 
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No. 2, subject the bureau to the con- 
gressional appropriations process. Sub- 
ject this new CFPB to the congres- 
sional appropriations process. Cur- 
rently, the CFPB is housed at the Fed- 
eral Reserve and funded through a per- 
centage of their annual budget, giving 
it a funding stream that is completely 
unique in government, entirely with- 
out a check from the American people 
and making it one of the least trans- 
parent agencies in Washington. If one 
likes the level of accountability over 
at the Fed, one will love the CFPB. 

A journalist who wanted some infor- 
mation about the Fed’s lending prac- 
tices recently had to sue to find it out. 
This is information not even Congress 
could have gotten on its own. 

If my colleagues ask me, the Amer- 
ican people should be getting more 
transparency out of this administra- 
tion, not less. We don’t need any more 
unelected, unaccountable czars іп 
Washington. 

No. 3, we asked for a safety and 
soundness check for the prudential fi- 
nancial regulators who oversee the 
safety and soundness of financial insti- 
tutions. This would help ensure that we 
are not inadvertently causing bank 
failures through excessive regulations. 

Our proposal would do nothing more 
than give congressional committees a 
proper level of oversight and account- 
ability over this new bureau and ensure 
that its decisions were subject to the 
checks and balances that were meant 
to be inherent in our system—some- 
thing we owe the American people. 

Everybody supports strong and effec- 
tive consumer protection, but the 
CFPB, in its current form, cannot 
stand. In its current form, the CFPB 
could easily be used for political pur- 
poses at the expense of access to credit, 
job creation, economic growth, and fi- 
nancial stability. 

What is needed is transparency and 
accountability. That is all we have 
asked for, and the President has done 
nothing to address these concerns. In- 
stead, he has ignored these perfectly le- 
gitimate concerns, and now he is sud- 
denly making a push to confirm his 
nominee because it fits into some pic- 
ture he wants to paint about who the 
good guys and the bad guys are in 
Washington. 

So once again he has used the Senate 
floor this week to stage a little polit- 
ical theater. He is setting up a vote he 
knows will fail so he can show up after- 
ward and say he is shocked. This is 
what passes for leadership right now in 
the White House, and it is truly unfor- 
tunate. 

Look, we all believe Americans need 
access to financial products that are 
not rigged against them. We just think 
nobody should be above oversight, in- 
cluding the overseers. We do not think 
a bureau designed to watch Wall Street 
should have the ability to squeeze out 
hiring on Main Street. Frankly, the 
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President’s refusal to even consider our 
calls for oversight and transparency 
only serve to deepen our concerns 
about this agency. So, once again, we 
call on the President to take these con- 
cerns seriously and work with us on 
achieving something positive. 

The fact is the CFPB needs a drastic 
overhaul before any nominee can be 
confirmed. This will not come as a sur- 
prise to anybody at the White House, 
and our doors remain open. 


EE 
NOMINATION OF CAITLIN 
HALLIGAN 
Mr. McCONNELL. Now, Madam 


President, on yet another topic—there 
are a number of things going on this 
week—today the Senate will vote on 
the nomination of Caitlin Halligan to 
the U.S. Court of Appeals for the D.C. 
Circuit. I will be opposing this nomi- 
nee, and I would like to explain why. 

First and foremost is Ms. Halligan’s 
record of advocacy for an activist view 
of the judiciary and a legal career that 
leads any reasonable person to con- 
clude that she would bring that activ- 
ism right on to the court. As I have 
said many times before, the proper role 
of a judge is that of an impartial arbi- 
ter who gives everybody a fair shake 
under the law as it exists. The role of 
a judge in our system, in other words, 
is to determine what the law says not 
what they or anybody else wants it to 
say. Yet looking over Ms. Halligan’s 
record, it is pretty clear she does not 
share that view. 

In Ms. Halligan’s view, the courts are 
not so much a forum for the even- 
handed application of the law as a 
place where a judge can work out his or 
her own idea of what society should 
look like. As she herself once put it: 
The courts are a means to achieve ‘‘so- 
cial progress," with judges presumably 
writing the script. 

Well, my own view is that if the 
American people want to change the 
law, then they have elected representa- 
tives to do that, and these elected rep- 
resentatives are accountable to them. 
This also happens to be how the Found- 
ers intended it, and it is what the 
American people expect of their judges: 
to be fair, impartial arbiters. But that 
is not what they would get from a 
Judge Halligan. 

So how do we know this? Well, it is 
true that like many of this President’s 
other judicial nominees, Ms. Halligan 
repudiated President Obama’s own off- 
stated ‘empathy standard" for choos- 
ing judges and disclaimed an activist 
bent in her confirmation hearings. But 
her record belies this now familiar con- 
firmation conversion. 

Let’s take a quick look at her record 
to see what it does suggest about the 
kind of judge she would be. 

On the second amendment: As solic- 
itor general of New York, Ms. Halligan 
advanced the dubious legal theory that 
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those who make firearms should be lia- 
ble for third parties who misuse them 
criminally. The State court in New 
York rejected the theory, noting it had 
never recognized such a novel claim. 
Moreover, the court called what Ms. 
Halligan wanted it to do to manufac- 
turers of a legal product ‘‘legally inap- 
propriate.”’ 

So let me say again, the New York 
Appellate Court termed Ms. Halligan’s 
activist and novel legal theory to be 
"legally inappropriate." The Congress 
passed legislation on а wide bipartisan 
basis to stop these sorts of lawsuits be- 
cause they were an abuse of the legal 
process. Undeterred, Ms. Halligan then 
chose to file an amicus brief in the Sec- 
ond Circuit Court of Appeals in another 
frivolous case against firearms manu- 
facturers. Not surprisingly, she lost 
that case too. 

What about her views on enemy com- 
batants? 

In 2005, the U.S. Supreme Court ruled 
in Hamdi v. Rumsfeld that the Presi- 
dent has the legal authority to detain 
as enemy combatants individuals who 
are associated with al-Qaida. Yet de- 
Spite this ruling, Ms. Halligan filed an 
amicus brief years later—years after 
that—arguing that the President did 
not possess this legal authority. 

On abortion: Ms. Halligan filed an 
amicus brief in the U.S. Supreme Court 
arguing that pro-life protesters—pro- 
testers—had engaged in ‘‘extortion”’ 
within the meaning of Federal law. The 
Supreme Court roundly rejected this 
theory 8 to 1. 

On immigration: Ms. Halligan chose 
to file an amicus brief in the Supreme 
Court arguing that the National Labor 
Relations Board should have the legal 
authority to grant backpay to illegal 
aliens even though Federal law pro- 
hibits illegal aliens from working in 
the United States in the first place. 
Fortunately, the Court sided with the 
law and disagreed with Ms. Halligan on 
that legal theory too. 

The point is that even in cases where 
the law is perfectly clear or the courts 
have already spoken, including the Su- 
preme Court, Ms. Halligan chose to get 
involved anyway, using arguments that 
had already been rejected either by the 
courts, the legislature or, in the case of 
frivolous claims against gun manufac- 
turers, by both. In other words, Ms. 
Halligan has time and time again 
sought to push her own views over and 
above those of the courts or those of 
the people as reflected in the law. 

Ms. Halligan’s record strongly sug- 
gests that she would not view a seat on 
the U.S. appeals court as an oppor- 
tunity to evenhandedly adjudicate dis- 
putes between parties based on the law 
but instead as an opportunity to put 
her thumb on the scale in favor of 
whatever individual or group cause in 
which she happens to believe. 

So, Madam President, we should not 
be putting these kinds of activists on 
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the bench. I have nothing against the 
nominee personally. I just believe, as I 
think most Americans do, that we 
should be putting people on the bench 
who are committed to an evenhanded 
interpretation of the law so everyone 
who walks into a courtroom knows he 
or she will have a fair shake. In my 
view, Ms. Halligan is not such a nomi- 
nee. On the contrary, based on her 
record and her past statements, I think 
she would use the court to put her ac- 
tivist judicial philosophy into practice, 
and for that reason alone she should 
not be confirmed. So I will be voting 
against cloture on this nomination, 
and I urge my colleagues to do the 
same. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 

Mr. DURBIN. I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Madam President, would 
the Chair announce morning business, 
please. 


EEE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


— ER 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now be in а period of morn- 
ing business for 1 hour, with Senators 
permitted to speak therein for up to 10 
minutes each, with the time equally di- 
vided and controlled between the two 
leaders or their designees, with the ma- 
jority controlling the first half and the 
Republicans controlling the final half. 


— ÁN ы 


EXECUTIVE SESSION 


NOMINATION OF RICHARD 
CORDRAY TO BE DIRECTOR, BU- 
REAU OF CONSUMER FINANCIAL 
PROTECTION 


CLOTURE MOTION 

Mr. REID. Madam President, I move 
to proceed to executive session to con- 
sider Calendar No. 418, and I send a clo- 
ture motion to the desk. In fact, it is 
at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair 
directs the clerk to read the motion. 


December 6, 2011 


The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to а close debate on the nomi- 
nation of Richard Cordray, of Ohio, to be Di- 
rector, Bureau of Consumer Financial Pro- 
tection: 

Harry Reid, Joseph I. Lieberman, Jeff 
Bingaman, Patty Murray, Patrick J. 
Leahy, Kent Conrad, Sheldon White- 
house, Jack Reed, Benjamin L. Cardin, 
Barbara Boxer, Al Franken, Max Bau- 
cus, Richard J. Durbin, Robert Menen- 
dez, Jon Tester, Sherrod Brown, Tom 
Harkin, Tim Johnson. 

Mr. REID. Madam President, I ask 
unanimous consent that the manda- 
tory quorum under rule XXII be 
waived. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
LEGISLATIVE SESSION 


Mr. REID. Madam President, I now 
ask unanimous consent that the Sen- 
ate resume legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

ORDER OF BUSINESS 

Mr. DURBIN. Madam President, can 
the Acting President pro tempore no- 
tify me in what stage we are in the pro- 
ceedings? 

The ACTING PRESIDENT pro tem- 
pore. There is 284% minutes left for the 
majority in morning business, followed 
by 30 minutes for the minority in 
morning business. 


Mr. DURBIN. Thank you, Madam 
President. 

a Ырыаны се —— 
NOMINATION OF CAITLIN 
HALLIGAN 
Mr. DURBIN. Madam President, I 


would like to speak in morning busi- 
ness, and I would like to respond to 
several things said by the Republican 
leader of the Senate. The first relates 
to Caitlin Halligan, who is a nominee 
to serve on the D.C. Circuit Court. The 
D.C. Circuit Court is the appellate 
court in the District of Columbia 
which, I would argue, next to the U.S. 
Supreme Court is one of our most im- 
portant. 

The decisions of government are 
often sent to this court for review. At 
the current time, there are eight who 
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are sitting on that court, and there are 
three vacancies. Of the eight who are 
on the court, five are Republican ap- 
pointments. So it is clear that any ef- 
fort now to bring a new nominee to the 
court may tip that political balance. I 
am afraid that has a lot more to do 
with the fate of Caitlin Halligan than 
anything that has been said on the 
Senate floor this morning. 

It is mystifying to me that Senate 
Republicans would filibuster her nomi- 
nation. She is extraordinarily well 
qualified. She served for 7 years as the 
solicitor general of the State of New 
York and currently serves as the gen- 
eral counsel at the New York County 
district attorney’s office. 

She has argued five cases before the 
U.S. Supreme Court and has served as 
counsel of record in dozens of other 
cases before that Court. 

The American Bar Association 
looked at the qualifications of Caitlin 
Halligan, and here is what they said: 
She is unanimously ‘‘well-qualified’’ to 
serve in this position. 

Ms. Halligan’s legal views are well 
within the judicial mainstream. She 
has received widespread support from 
across the political spectrum. 

What I have heard this morning from 
the Republican leader are isolated ex- 
amples of cases she may have argued, 
but he certainly does not speak to the 
fact that the National District Attor- 
neys Association, the district attor- 
neys from the State of New York, in- 
cluding Republicans Derek Champagne, 
Daniel Donovan, William Fitzpatrick, 
James Reams, and Scott Burns have all 
publicly endorsed her nomination. Ray- 
mond Kelly, police commissioner for 
the City of New York; Robert Morgen- 
thau—one of the most respected dis- 
trict attorneys who ever served in this 
country; served New York County for 
34 years—endorses her; the New York 
Association of Chiefs of Police; and the 
New York State Sheriff's Association. 

When you listen to these endorse- 
ments, you wonder: Is that the same 
woman the Senate Republican leader 
just questioned as to whether she was 
serious about stopping terrorism? I lis- 
tened to some of these things, and I 
wonder how people of her quality would 
ever consider putting their name in 
nomination—that there could be sug- 
gestions on the Senate floor that per- 
haps she is not as strong as she should 
be in keeping America safe. 

There is simply nothing in the back- 
ground of Caitlin Halligan that sug- 
gests we have any extraordinary cir- 
cumstances that warrant the defeat of 
the cloture motion on her nomination. 

A moment in history, please. When 
there was a suggestion of filibustering 
judicial nominations years ago, and the 
so-called nuclear option was being dis- 
cussed, a Gang of 14, a bipartisan group 
of Senators, came up and said: Unless 
there are extraordinary circumstances, 
we should vote on these nominees on 
the Senate floor. 
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There are no extraordinary  cir- 
cumstances in the case of Caitlin 
Halligan. The only thing that is ex- 
traordinary is how many people from 
different walks of life have endorsed 
her candidacy and the American Bar 
Association finding her unanimously 
“well-qualified.” 

There are no legitimate questions 
about her competence, ethics, tempera- 
ment, or ideology. All she has done 
throughout her career is serve as an ex- 
cellent lawyer on behalf of her client. 

The Republican arguments against 
Ms. Halligan’s nomination boil down to 
just two: First, it does not matter if 
there are vacancies on the D.C. Circuit; 
and, in fact, in the past, they have ar- 
gued to fill those same vacancies when 
they had an opportunity to install Re- 
publicans. Their second argument: Re- 
publicans are not happy with how cer- 
tain nominees were treated years ago, 
and they see no problem taking out 
their unhappiness on this nominee. 

This is a dangerous path. I believe 
our country needs excellent judges. 
Time and again—in the Acting Presi- 
dent pro tempore’s State of New Hamp- 
shire, in my State of Illinois—you go 
to people who are sitting on the bench 
in a State court or in private practice 
and ask them if they would consider 
serving their Nation on the Federal 
court, and they know it is a big deci- 
sion: whether they are going to change 
a career. But they know just as well 
that by submitting their name to the 
process, they are subjecting themselves 
to criticism, which many people just do 
not care to withstand. 

In this case, the criticism against 
Caitlin Halligan is baseless. If judicial 
nominees cannot be considered fairly 
by the Senate on their own merits, 
good lawyers are simply going to stop 
putting their name into the process for 
consideration and our country will suf- 
fer as a result. 

We should give Ms. Halligan an up- 
or-down vote on her merits. On that 
standard, she should clearly be con- 
firmed. 


Ee 


TRIBUTE TO JOAQUIN LUNA 


Mr. DURBIN. Madam President, I 
come to the floor today with a sad 
story for my colleagues. On the day 
after Thanksgiving, a young man 
named Joaquin Luna committed sui- 
cide in the town of Mission, TX. This is 
a picture of Joaquin Luna with his 
mother—a handsome young man full of 
promise. He took his own life on the 
day after Thanksgiving. 

He was a senior at Juarez-Lincoln 
High School, where he was a straight- 
A student, in Mission, TX. He had a 
passion for architecture. In fact, he de- 
signed the home where his family lives. 
He was an accomplished musician, 
played guitar in his church choir. His 
family said he loved helping his neigh- 
bors with their landscaping, and he al- 
ways had a smile on his face. 
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Joaquin Luna dreamed of becoming 
an engineer. He had been accepted into 
a number of excellent schools, includ- 
ing Rice University and Texas A&M. 
But Joaquin Luna was struggling with 
a problem most American kids do not 
even imagine. Joaquin was brought to 
the United States of America when he 
was 6 months old by his parents. He 
came here as a baby, lived his entire 
life in the United States, and was un- 
documented. Because of his immigra- 
tion status, Joaquin Luna was unable 
to obtain financial aid to attend the 
universities that accepted him. He was 
unable to find a legitimate job. 
Joaquin’s brother said his world just 
closed. He saw that everything he was 
doing was for nothing. He was never 
going to be able to succeed. 

Joaquin’s death is still under inves- 
tigation, so I do not want to jump to 
any conclusions about why this trag- 
edy took place. But I felt it was impor- 
tant to come to the floor today to pay 
tribute to this young man’s all-too- 
brief life and to deliver a message to 
other young people like Joaquin Luna. 

There are tens of thousands of young 
people in this country facing the same 
challenges as Joaquin. They were 
brought to the United States as chil- 
dren. They grew up every single day— 
just as we did a few moments ago in 
the Senate—pledging allegiance to the 
only flag they have ever known, our 
American flag. They would sing the 
only national anthem they ever knew. 
It was not their decision to come to 
America. Certainly Joaquin did not 
make any decision at the age of 6 
months. But America is their home. 
And for tens of thousands of others in 
his status, America is their home and 
their future, but they are undocu- 
mented and their future is uncertain. 

I have а message today for all of the 
young people like Joaquin. Do not give 
up hope. Keep your dreams alive. 
America is а generous and caring coun- 
try. We can and we will find à way—a 
fair and just way—to give you a chance 
to be part of our Nation’s future. If you 
or someone you know is feeling hope- 
less because of the failure of the 
DREAM Act to pass in the Senate, 
there are people available to help and 
talk to you. You can call the National 
Suicide Prevention Lifeline. The num- 
ber is 1-800-273-TALK. That is 1-800- 
273-8255. 

Today, my thoughts and prayers are 
with Joaquin Luna’s family. I send 
them my sympathy and condolences 
and assure them I will honor his mem- 
ory by continuing to fight for all of the 
young people in America who are just 
like Joaquin. 

I never dreamed 10 years ago when I 
introduced the DREAM Act that I 
would be standing on this floor 10 years 
later with that bill still not enacted 
into law. Time and again, we have had 
a majority vote in the Senate stopped 
by a Republican filibuster. Time and 
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again, we have brought this issue to 
the floor and argued the cases of young 
people just like Joaquin Luna. We are 
only asking that they be given a 
chance to earn their way to legal sta- 
tus. That is it. They have to graduate 
high school. They cannot have any se- 
rious criminal issues. They have to be 
willing to either serve 2 years in the 
military or graduate from college. 
Those requirements say that they have 
to be people who are determined to 
make America a better place. 

We just had a debate going on now 
about bringing in talented people from 
all over the world to work in the 
United States. Think about that. We 
are going to bend the immigration laws 
so that more talented graduates from 
other countries can come to our coun- 
try and help build it into a better na- 
tion, creating more jobs and oppor- 
tunity. At the same time as that is 
being proposed, we are saying to tens 
of thousands like Joaquin Luna: There 
is no place for you in America because 
your parents brought you here when 
you were a child, and therefore you are 
forever banished from being part of 
America’s future. That is a cruel out- 
come and one we should not accept as 
Americans. This is a great and caring 
nation. It is a nation of immigrants. 

Madam President, 100 years ago, in 
1911, a ship arrived in Baltimore, MD. 
A woman walked down the stairs, two 
little children by her side and a baby in 
her arms. She did not speak a word of 
English. She came from Lithuania. She 
was bringing her children to America 
and trying to find out how to get from 
Baltimore, MD, to East St. Louis, IL, 
where my grandfather lived. He was 
there waiting for her, had a job and a 
place they could call home. I do not 
know how she possibly made it, but she 
did. That baby in her arms, that 2- 
year-old infant, was my mother. Iam a 
first-generation American. I have the 
honor of serving in this Senate. I do 
not know if my mom was legal or not 
legal. Later in life, after she was mar- 
ried and had two children, she became 
a naturalized citizen. Upstairs in my 
office, her naturalization certificate is 
right behind my desk as a reminder 
about who I am. 

That is my story. That is the story of 
many families in America. It is the 
story of America. If we cannot open 
our arms and our hearts to those who 
will come here and work hard to make 
this a stronger nation, we will have 
lost one of the core elements of Amer- 
ica’s strength and America’s future. We 
are great in our diversity. We are great 
in the fact that so many people are 
willing to work hard to come to this 
Nation and make it a better place to 
live. 

Sadly, Joaquin Luna will not be part 
of America’s future, but I hope his 
story will inspire others to step up and 
speak up for those who are promoting 
the DREAM Act. I want to bring this 
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to the floor again. I want to pass it. I 
want to make sure that the hopeless- 
ness and despair that many young peo- 
ple feel is replaced by the hopeful belief 
that if they continue to work hard in 
their lives and continue to be dedicated 
to America, they can make this a bet- 
ter and stronger nation. 

In honor and memory of Joaquin 
Luna, I ask my colleagues to recon- 
sider their position and join us in pass- 
ing the DREAM Act. 


— ек н-.--- 


EXTENDING THE PAYROLL TAX 
DEDUCTION 


Mr. DURBIN. Madam President, 
there was a question raised this morn- 
ing by the Republican leader about 
where we stand in the closing 2 weeks 
before the holiday recess. We have a lot 
of important issues left. One of the 
most important is the payroll tax cut. 
Here is what it means. If you have a 
job in Illinois, an average job in Illi- 
nois that pays about $50,000 a year, cur- 
rently you have а break on your pay- 
roll taxes that are collected of about 2 
percent. So what that means for those 
families is that they have an additional 
$100 a month to spend. 

For some Members of the Senate and 
the House of Representatives, $100 a 
month might not make much of a dif- 
ference, but for a lot of families strug- 
gling from paycheck to paycheck, $100 
can make a big difference. When gaso- 
line prices go through the roof, you can 
fill the gas tank in your car or pickup 
truck and make it to work. You might 
have а little extra money left for a 
utility bill when the natural gas prices 
and oil prices go up during the course 
of а cold winter. You might be able to 
afford some Christmas gifts for your 
kids, maybe even some clothes for 
them to go to school, a warm jacket for 
cold weather. So $125 dollars is impor- 
tant. 

If we do not act, and act before we 
leave at Christmas, as of January 1 
that payroll tax will go up 2 percent on 
working Americans, and they will have 
less money to spend. As they spend less 
money, our economy struggles. When 
they buy things, goods and services, it 
creates more economic activity in 
businesses small and large and creates 
profitability and jobs—job opportuni- 
ties we desperately need with our high 
unemployment. 

Now, we have taken a position with 
Senator BOB CASEY's bill here when it 
comes to the payroll tax cut that it is 
not unreasonable to ask that the 
wealthiest people in America, the top 
0.2 percent in America, pay a little bit 
more in taxes so that we do not add to 
our deficit with this payroll tax cut. 

There were times in the past, as the 
President noted yesterday, when the 
Republicans actually argued: You 
never have to pay for à payroll tax cut 
or а tax cut. Now they have taken а 
different position—it has to be paid for. 
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Well, we do pay for it. We pay for it 
with а surtax on millionaires. Unfortu- 
nately, some Republicans opposed that. 

Senator KYL said yesterday on the 
floor, in а statement relative to an ex- 
change we had, that it is hard to say 
the rich are not paying taxes. I am not 
arguing that point. They are paying 
taxes. But, frankly, under our system 
of government, with a progressive tax 
system, those who are well off—Mem- 
bers of Congress and the Senate—those 
with high salaries should pay more 
than those who are struggling from 
paycheck to paycheck. 

The people we are talking about, the 
top 1 percent wage earners in America, 
will have an average annual income in 
2013 of $1.4 million a year—$1.4 million 
a year. By my calculation, that is a 
paycheck of $28,000 a week. To say that 
those people cannot afford to pay a lit- 
tle more in taxes is hard for most fami- 
lies to understand—it is hard for me to 
understand. The Bush tax cuts, inci- 
dentally, which the Republicans sup- 
port making permanent have been very 
generous to those people. If the Bush 
tax cuts for the wealthiest Americans 
are extended, those in the top 1 per- 
cent, making more than $1.4 million a 
year, are going to see a tax cut in the 
year 2013 of $68,000—a tax cut at a time 
when we have Federal deficits and 
needs in our country to get beyond this 
recession. 

These people in the top 1 percent con- 
trol almost 25 percent of the income in 
America—1 percent of the population, 
more than 25 percent of the income. 
That is up from 12 percent just 25 years 
ago. They control 40 percent of all of 
the wealth in the United States. They 
are comfortable. In 1986, they only con- 
trolled 33 percent. In fact, we can say 
that in the last 25 years, the wealthy in 
America have become even more com- 
fortable, and to ask them to make even 
а, small sacrifice for the good of this 
Nation is not unreasonable. 

Senator MCCONNELL came to the 
floor and suggested that what we are 
dealing with on the floor here is polit- 
ical showmanship. Well, last week we 
went beyond showmanship and we ac- 
tually called à vote. We had a pro- 
posal—Senator CASEY’s proposal—to 
reinstitute this payroll tax cut and pay 
for it, as I mentioned, with a surtax on 
the wealthiest people in America. At 
the end of the day, out of 53 Demo- 
cratic Senators, 50 voted yes, and 1 Re- 
publican Senator joined us. We had 51 
votes in favor. It took 60 votes to pass, 
so it did not prevail. 

Then Senator MCCONNELL had his 
chance. He brought to the floor the Re- 
publican alternative. They would ex- 
tend the payroll tax cut by eliminating 
jobs—over 200,000 jobs in the Federal 
Government at a time when, frankly, 
we need more workers in veterans hos- 
pitals and we need more people work- 
ing on medical research at the Na- 
tional Institutes of Health and we need 
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more involved in law enforcement to 
keep America safe. But Senator 
MCCONNELL said that the way to pay 
any tax cut for working families is to 
eliminate Federal jobs. They called it 
for a vote. There are 47 Republican 
Senators on the floor. So how did the 
vote turn out when the Republicans 
called their proposal to extend the pay- 
roll tax cut? If I am not mistaken, only 
20 Republican Senators voted for that 
proposal. In fact, Senator MCCONNELL 
was the only Member of the Senate Re- 
publican leadership who voted for the 
proposal. 

So you have to ask, when it comes to 
the competition of ideas, who won that 
exchange? The answer is, no one won 
because at the end of the day we did 
not extend the payroll tax cut. 

Back home in Chicago this last week, 
I had a press conference with a lady, a 
single mom, three kids, struggling with 
three jobs, with an annual income— 
combined income of less than $25,000 a 
year. I cannot imagine how she gets by. 
But she said that $50 more a month— 
that is what the payroll tax cuts means 
to her—would be significant—$50. That 
is how close so many people live to the 
edge. 

It is time for us, in the closing days 
of the session before Christmas, to 
reach a bipartisan agreement to make 
sure the payroll tax cut is extended, to 
make sure the unemployment benefits 
that are needed so desperately by so 
many people out of work are there to 
help them and their families. The only 
way we can achieve that is in a bipar- 
tisan agreement. We now know that 
the notion of just cutting away at Fed- 
eral jobs has been rejected soundly, 
even by the Republican side of the 
aisle. Let’s come to a reasonable con- 
clusion on how to pay for this in a 
manner that does not add to unemploy- 
ment but adds more jobs to the Amer- 
ican economy, something which most 
Americans agree should be our highest 
priority. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ERR 


NOMINATION OF CAITLIN 
HALLIGAN 


Mr. GRASSLEY. Madam President, 
Soon we will be taking up the nomina- 
tion of Caitlin Halligan to the D.C. Dis- 
trict Court. I oppose the nomination. 
This is why the nomination should not 
be confirmed. 

Nominations to the D.C. Circuit de- 
Serve special scrutiny. The Court of 
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Appeals, D.C. Circuit, hears cases af- 
fecting all Americans. This court fre- 
quently is the last stop for cases in- 
volving Federal statutes and regula- 
tions. Many view this court as second 
in importance only to our Supreme 
Court. 

As we all know, judges who sit on the 
D.C. Circuit are frequently considered 
for the Supreme Court. So there is a 
lot at stake with any nominee ap- 
pointed to the D.C. Circuit. 

Ms. Halligan has an activist record. 
There are additional concerns regard- 
ing her judicial philosophy and her ap- 
proach to interpreting the Constitu- 
tion. 

The second amendment, for instance, 
in 2008, Ms. Halligan gave a speech 
where she discussed her role in suing 
gun manufacturers for criminal acts 
committed with handguns. 

At the time, Congress was debating 
the Protection of Lawful Commerce in 
Arms Act or, as most of us called it at 
the time, the gun liability bill. Those 
lawsuits, of course, were based on 
meritless legal theories and were spe- 
cifically designed to drive gun manu- 
facturers out of business. 

As it turns out, while many of us 
were fighting in Congress to stop these 
nuisance lawsuits, Ms. Halligan was 
pursuing this precise type of litigation, 
based on the same bogus legal theories 
on behalf of the State of New York. 

In New York v. Sturm, Ms. Halligan 
argued that gun manufacturers con- 
tributed to a public nuisance of illegal 
handguns in the State. Therefore, she 
argued that gun manufacturers should 
be liable for criminal conduct of third 
parties. The New York appellate court, 
however, explicitly rejected her theory. 
The court explained that it had ‘‘never 
recognized [the] common law public 
nuisance cause of action" that Ms. 
Halligan had advanced. Moreover, the 
court correctly concluded that ‘‘the 
Legislative and Executive branches are 
better suited to address the societal 
problems concerning the already heav- 
ily regulated commercial activity at 
issue." 

While we were debating the gun li- 
ability bill, Ms. Halligan delivered a 
Speech where she expressed her strong 
opposition to that legislation. She op- 
posed it because it would stop the type 
of lawsuit she was pursuing. She said: 

If enacted, this would nullify lawsuits 
brought by nearly 30 cities and counties—in- 
cluding one filed by my office—as well as 
Scores of lawsuits brought by individual vic- 
tims or groups harmed by gun violence... . 
Such an action would likely cut off at the 
pass any attempt by States to find solu- 
tions—through the legal system or their own 
legislatures—that might reduce gun crime or 
promote greater responsibility among gun 
dealers. 

Later in that same speech, she ex- 
pressed her view of the law and legal 
system. She said: 

Courts are the special friend of liberty. 
Time and again, we have seen how the dy- 
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namics of our rule of law enables enviable so- 
cial progress and mobility. 


This statement is very troubling, es- 
pecially as it relates to the nuisance 
lawsuit against gun manufacturers. 
Those lawsuits are a prime example of 
how activists on the far left try to use 
the courts to effect social policy 
changes they are somehow unable or 
unwilling to fight to achieve through 
the ballot box. That is why I believe 
those lawsuits represent not only bad 
policy but, more broadly, an activist 
approach to the law. 


I am also concerned about Ms. 
Halligan’s views on the war on terror 
and the detention of enemy combat- 
ants. This is especially troubling be- 
cause Ms. Halligan is the nominee for 
the D.C. Circuit Court, where we know 
a lot of these issues are often heard. 


In 2004, Ms. Halligan was a member of 
the New York City Bar Association 
that published a report entitled ‘‘The 
Indefinite Detention of Enemy Com- 
batants and National Security in the 
Context of the War on Terror." That 
report argued there were constitu- 
tional concerns with the detention of 
terrorists in military custody. It also 
argued vigorously against trying 
enemy combatants in military tribu- 
nals. Instead, it argued in favor of try- 
ing terrorists in civilian article III 
courts. 


As I said, Ms. Halligan is listed as 
one of the authors of that report. But 
when it came to testifying at her hear- 
ing, Ms. Halligan tried to distance her- 
Self from that report. She testified she 
did not become aware of the report 
until 2010. In а followup letter after her 
hearing, Ms. Halligan did concede ‘‘it is 
quite possible that [a draft of the re- 
port] was sent to me," but she could 
not recall reading the report. 


I recognize memories fade over time. 
But as I assess her testimony, I think 
it is noteworthy that at least four 
other members of the committee ab- 
Stained from the final report. Ms. 
Halligan did not. 


I also point out that she coauthored 
an amicus brief before the Supreme 
Court in a 2009 case of Al-Marri v. 
Spagone. Ms. Halligan’s brief in that 
case took a position similar to the 2004 
report with respect to military deten- 
tion of terrorists. In that case, she ar- 
gued that the authorization for use of 
military force law did not authorize 
the seizure and indefinite military de- 
tention of a lawful permanent resident 
alien who conspired with al-Qaida to 
execute terror attacks on our country. 


The fact that Ms. Halligan coau- 
thored this brief, pro bono, suggests to 
me she supported the conclusions 
reached by the 2004 report. Again, this 
issue is particularly troublesome for a 
nominee to the D.C. Circuit, where, as 
I have already said, many of these 
questions are heard. 
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There аге a number of other aspects 
of her record that concern me. For in- 
stance, she authored an informal opin- 
ion on behalf of Attorney General 
Spitzer regarding New York’s domestic 
relations law. That opinion invoked a 
theory of an evolving Constitution. 

As New York’s solicitor general, Ms. 
Halligan was responsible for recom- 
mending to the attorney general that 
the State intervene in several high-pro- 
file Supreme Court cases. She filed 
amicus briefs that consistently took 
activist positions on controversial 
issues, such as abortion, affirmative 
action, immigration, and federalism. 

I will give you some instances. In 
Scheidler v. National Organization for 
Women, she supported NOW’s claim 
that pro-life groups had engaged in ex- 
tortion. 

In the twin affirmative action cases 
of Grutter v. Bollinger and Gratz v. 
Bollinger, she argued that the use of 
race in college and law school admis- 
sions was not only appropriate but con- 
stitutional. 

In Hoffman Plastics Compounds v. 
NLRB, she argued that the NLRB 
should have the authority to grant 
backpay to illegal aliens, even though 
Federal law prohibits illegal aliens 
from working in the United States. 

Ms. Halligan represented New York 
in Massachusetts v. EPA, where a num- 
ber of States argued that the Clean Air 
Act authorized and required the EPA 
to regulate automobile emissions and 
other greenhouse gases associated with 
climate change. 

These are just some of my many con- 
cerns regarding the nominee’s judicial 
philosophy and her approach to con- 
stitutional interpretation. 

Based on her record, I do not believe 
she will be able to put aside her long 
record of liberal advocacy and be a fair 
and impartial jurist. 

Yesterday, before the votes on the ju- 
dicial nominations we confirmed, I 
made a few remarks regarding the his- 
tory of this seat. So I will briefly re- 
view again the approach I have been ar- 
guing for more than a decade—and I 
had the support of other Senators— 
that there are too many seats and it is 
an underworked circuit. It may come 
as a surprise to some, but this seat has 
been vacant for over 6 years. It became 
vacant in September 2005, when John 
Roberts was elevated to Chief Justice 
of our Supreme Court. But it has not 
been without a nominee for all that 
time. 

In June of 2006, President Bush nomi- 
nated an eminently qualified indi- 
vidual for this seat, Peter Keisler. Mr. 
Keisler was widely lauded as a con- 
sensus bipartisan nominee. His distin- 
guished record of public service in- 
cluded service as Acting Attorney Gen- 
eral. Despite his broad bipartisan sup- 
port and qualifications, Mr. Keisler 
waited 918 days for a committee vote 
that never came. 
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But Mr. Keisler was not the only one 
of President Bush’s nominees to the 
D.C. Circuit to receive a heightened 
level of scrutiny. In fact, when Presi- 
dent Bush was President, his nominees 
to the D.C. Circuit did not simply re- 
ceive heightened scrutiny but were 
subjected to every conceivable form of 
obstruction. 

Those of us who were here remember 
these debates very well: Estrada, Rob- 
erts, Griffith, Kavanaugh, Keisler, and 
Brown. All these nominees had difficult 
and lengthy processes. This included 
delays, multiple filibusters, multiple 
hearings, boycotting markups so we 
would not have a quorum to vote on 
their confirmation, including even in- 
voking the 2-hour rule during com- 
mittee markup and other forms of ob- 
struction. 

I have not suggested we repeat all 
the tactics used by the other side em- 
ployed during the last Republican ad- 
ministration. I do believe, however, it 
is important to remind my colleagues 
of the precedents the other side estab- 
lished for nominees to this circuit. 

There is one other relevant fact I 
would like to briefly discuss in connec- 
tion with this vote; that is, the work- 
load of the D.C. Circuit. That gets back 
to what I have already referred to— 
that it has been underworked compared 
to other circuits. 

When Peter Keisler was nominated to 
the same seat, my friends on the other 
side objected to even holding a hearing 
for the nominee, based upon concerns 
about the workload of the D.C. Circuit. 
So here is something we tend to agree 
on, which has gone by the wayside now 
that we have a nominee from the Presi- 
dent of the other party for this same 
seat. During Mr. Keisler’s hearing, one 
of my Democratic colleagues summa- 
rized the threshold concerns. He said: 

Here are the questions that just loom out 
there: 1) Why are we proceeding so fast here? 
2) Is there a genuine need to fill this seat? 3) 
Has the workload of the D.C. circuit not 
gone down? 4) Should taxpayers be burdened 
with the cost of filling that seat? 5) Does it 
not make sense, given the passion with 
which arguments were made only a few years 
ago, to examine these issues before we pro- 
ceed? 

So we have five very important ques- 
tions that are applicable today from a 
Member on the other side of the aisle. 

I have not heard these same concerns 
expressed by my friends on the other 
side with respect to Ms. Halligan’s 
nomination. But that does not mean 
these issues have gone away. 

Statistics from the Administrative 
Office of the U.S. Courts show that 
caseloads on the D.C. Circuit have de- 
creased markedly over the last several 
years. This decrease is evident in both 
the total number of appeals filed and 
the total number of appeals pending. 
Specifically, the total number of ap- 
peals filed decreased by over 14 percent 
between 2005, when there were 1,379 ap- 
peals filed, and the year 2010, when 
only 1,178 appeals were filed. 
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The workload decline is also dem- 
onstrated in the per-panel and per- 
judge statistics. Filings per panel and 
filings per judge show a decline of near- 
ly 7 percent during this period. Pending 
appeals per panel dropped over 9 per- 
cent. 

When you examine the caseload sta- 
tistics in relationship to other circuit 
courts, the D.C. Circuit ranks last in 
nearly every category. For instance, 
the D.C. Circuit has the fewest total 
appeals filed per panel and only half as 
many appeals filed per panel as the 
10th circuit, which has the second few- 
est in the country. They have the few- 
est number of appeals terminated per 
judge. And again, they have roughly 
half as many terminations per judge as 
the second least busy circuit—again, 
the 10th circuit. 

They have the fewest signed written 
decisions per active judge, with 57. By 
way of comparison, the second circuit 
has 5 times as many, with 270 per ac- 
tive judge. The 10th circuit has roughly 
4 times as many, with 240 per judge. 
They have fewest total appeals termi- 
nated per panel, with 347. 

By way of comparison, the 11th cir- 
cuit had over 4 times as many total ap- 
peals terminated in 2010, with 1,574. 
The ninth circuit had nearly 4 times as 
many, with 1,394. And the second and 
fifth circuits each had 1,329. 

Given these statistics, we should be 
having a discussion on reducing the 
staffing for this court, not filling a va- 
cancy. This seat is not a judicial emer- 
gency. And with our massive debt and 
deficit, I don't understand why we 
would be spending our time and re- 
Sources, particularly on а highly con- 
troversial nomination. 

Given the concerns I have about Ms. 
Halligan's record on the second amend- 
ment, the war on terror, and other 
issues, my concerns regarding her ac- 
tivist judicial philosophy апа the 
Court’s low workload, I oppose this 
nomination, and I urge my colleagues 
to do the same. 

I would note in closing the number of 
organizations expressing their opposi- 
tion to this nomination: the American 
Conservative Union, the National Rifle 
Association, Gun Owners of America, 
Citizens Committee for the Right to 
Keep and Bear Arms, Committee for 
Justice, Concerned Women of America, 
the American Center for Law and Jus- 
tice, Heritage Action, Liberty Counsel, 
Family Research Council, Eagle 
Forum, and there are others. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 

Mr. LEAHY. Madam President, I un- 
derstand morning business will now 
close. 

a RÀ 
CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 
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NOMINATION OF CAITLIN JOAN 
HALLIGAN TO BE UNITED 
STATES CIRCUIT JUDGE FOR 
THE DISTRICT OF COLUMBIA 
CIRCUIT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to executive ses- 
sion to consider the following nomina- 
tion, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Caitlin Joan 
Halligan, of New York, to be United 
States Circuit Judge for the District of 
Columbia Circuit. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be time for debate until noon, 
equally divided in the usual form. 

Mr. LEAHY. Madam President, some 
of the people I have heard who oppose 
Ms. Halligan were also some of the 
same people who successfully opposed 
an effort in the Congress to actually 
protect police officers a few years ago. 
So I want to put the opposition in con- 
text. It is probably why so many law 
enforcement groups support Ms. 
Halligan, because she stood up for law 
enforcement, unlike some of the groups 
we have heard about who oppose her, 
who sought to make the life of police 
officers more dangerous. 

Be that as it may, the Senate stands 
at a crossroads today. Voting to end 
the partisan filibuster of this judicial 
nomination is as important as it was 
when the Senate did so in connection 
with the nomination of Judge McCon- 
nell to the United States District 
Court of Rhode Island earlier this year. 
If we allow the partisan filibuster to go 
forward, then the Senate will be set- 
ting a new standard that no nominee 
can meet if they wish to be confirmed 
to the D.C. Circuit. 

Republican Senators who just a few 
years ago argued that  filibusters 
against judicial nominees were uncon- 
stitutional and said that they would 
never support such a filibuster, and 
those who care about the judiciary in 
the Senate, need to step forward and do 
the right thing. You cannot say that 
filibusters against judicial nominees 
are unconstitutional when you have а 
Republican President but suddenly sup- 
port a filibuster when you have а 
Democratic President. This goes even 
beyond the standards that have driven 
the approval rating of Congress to an 
all-time low for hypocrisy. We ought to 
end the filibuster now and proceed to 
vote on this extraordinarily well-quali- 
fied nominee. 

Ms. Halligan, nominated to fill one of 
three vacant seats on the important 
D.C. Circuit, is a highly regarded appel- 
late advocate. She has the kind of im- 
peccable credentials in both public 
service and private practice that have 
been looked for in the past by both 
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Democratic and Republican Presidents. 
Her nomination reminds me of John 
Roberts, when he was confirmed by 
every single Democrat and every single 
Republican to the D.C. Circuit in 2003. 
I certainly did not agree with every po- 
sition he had taken or argument he had 
made as a high-level lawyer in several 
Republican administrations, but I sup- 
ported his nomination to the D.C. Cir- 
cuit, as I did to the Supreme Court, be- 
cause of his legal excellence and abil- 
ity. 

It is frustrating to have Senators tell 
me privately they know Ms. Halligan is 
just as qualified as John Roberts was, 
but this lobby and that lobby are 
against her. Lobbyists come and go. 
The court is supposed to be the epit- 
ome of justice in this country. 

I trusted John Roberts’ testimony 
that he would fairly apply the law if 
confirmed. If the standard we used for 
him is applied to Ms. Halligan, there is 
no question this filibuster will end and 
Caitlin Halligan will be confirmed. 

By any traditional standard, Caitlin 
Halligan is the kind of superbly quali- 
fied nominee who should easily be con- 
firmed by the Senate. Yet, the Senate 
Republican leadership’s filibuster of 
this nomination threatens to set a new 
standard that could not be met by any- 
one. It would not have been met by 
John Roberts. If this is the new stand- 
ard, it is wrong, it is unjustified and it 
is dangerous. Overcoming it will take a 
handful of sensible Senate Republicans 
willing to buck their leadership and 
some single-issue lobbyists. They have 
done it before and they should again 
now. Those who care about the judici- 
ary—and as important, those who care 
about the Senate—need to come for- 
ward and end this filibuster. 

From the beginning of the Obama ad- 
ministration, we have seen too many 
Senate Republicans shift significantly 
away from the standards they used to 
apply to the judicial nominations of a 
Republican President. During the ad- 
ministration of the last President, a 
Republican, they insisted that filibus- 
ters of judicial nominees were uncon- 
stitutional. They threatened the ‘‘nu- 
clear option’’ in 2005 to guarantee up- 
or-down votes for each of President 
Bush’s judicial nominations. 

Many Republican Senators declared 
that they would never support the fili- 
buster of a judicial nomination. Yet, 
only a few years later, Senate Repub- 
licans reversed course and filibustered 
President Obama’s very first judicial 
nomination, that of Judge David Ham- 
ilton of Indiana. They tried to prevent 
an up or down vote on his nomination 
even though he was nominated by 
President Obama after consultation 
with the most senior and longest-serv- 
ing Republican in the Senate, Senator 
DICK LUGAR of Indiana, who strongly 
supported the nomination. The Senate 
rejected that unjustified filibuster and 
Judge Hamilton was confirmed with 
Senator LUGAR’s support. 
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With their latest filibuster, the Sen- 
ate Republican leadership seeks to set 
yet another new standard, one that 
threatens to make confirmation of any 
nominee to the D.C. Circuit virtually 
impossible for the future. Caitlin 
Halligan is a well-qualified nominee 
with a mainstream record as a brilliant 
advocate on behalf of the State of New 
York and in private practice. She 
served for nearly six years as Solicitor 
General of New York and has been a 
leading appellate lawyer in private 
practice, currently serves as General 
Counsel at the New York County Dis- 
trict Attorney’s Office, and has served 
as counsel of record in nearly 50 mat- 
ters before the U.S. Supreme Court, ar- 
guing five cases before that court and 
many cases before Federal and state 
appellate courts. She clerked for Su- 
preme Court Justice Stephen Breyer 
and for Judge Patricia Wald on the 
D.C. Circuit, the court to which she has 
been nominated. No Senator has or can 
question her qualifications. I have re- 
viewed her record carefully in the 
course of the Judiciary Committee’s 
thorough process, including her re- 
sponse to our extensive questionnaire 
and her answers to questions at her 
hearing and in writing following the 
hearing. In my view, there is no legiti- 
mate reason or justification for filibus- 
tering her nomination. 

Yesterday, I put into the RECORD 
some of the many letters of support we 
have received from across the political 
spectrum for Ms. Halligan’s nomina- 
tion. These letters are a testament to 
both her exceptional qualifications to 
serve and to the fact that this should 
be a consensus nomination, not a 
source of controversy and contention. 
They attest to the fact she is not a 
closed-minded idealogue, but is the 
kind of nominee who has demonstrated 
not only legal talent but also a dedica- 
tion to the rule of law throughout her 
career. We should encourage nominees 
with the qualities of Ms. Halligan to 
engage in public service. We should 
welcome people like her to serve on the 
Federal bench, not denigrate them. 
Concocted controversies and a blatant 
misreading of Ms. Halligan’s record as 
an advocate are no reason to obstruct 
this outstanding nomination. 

I also demonstrated yesterday that 
any so-called ‘‘caseload’’ concern is no 
justification for filibustering this nom- 
ination. This was not a concern we 
heard from Republicans when they 
voted to confirm President Bush's 
nominees to fill not only the 9th seat, 
but also the 10th seat and the 11th seat 
on this court a couple of years ago. 
They should not now use caseload as an 
excuse to filibuster President Obama’s 
nomination to fill the ninth seat when 
the D.C. Circuit’s caseload has in- 
creased. There are only two differences 
today than when President Bush's 
nominees to the D.C. Circuit were con- 
firmed in 2005 and 2006: One, the case- 
load per active judge has increased, not 
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decreased; and we have a Democratic 
President, not a Republican President. 

The D.C. Circuit is often considered 
the second most important court in the 
land because of the complex cases that 
it handles, cases that have grown in 
importance since the attacks of Sep- 
tember 11. As noted in a recent Wash- 
ington Post editorial: ‘‘[Caseload num- 
bers do] not take into account the com- 
plexity and scope of the cases that land 
at the court. They include direct ap- 
peals involving federal regulatory deci- 
sions and national security matters, 
including cases stemming from the de- 
tentions at the U.S. naval base in 
Guantanamo Bay, Cuba." I ask unani- 
mous consent that a copy of this edi- 
torial and one from today’s Boston 
Globe be printed in the RECORD at the 
conclusion of my remarks, along with 
letters to the editor of the Washington 
Post in support of Ms. Halligan’s nomi- 
nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1) 

Mr. LEAHY: Yet the D.C. Circuit is 
now more than one-quarter vacant, 
with three judicial vacancies. The case- 
load per active judge has gone up since 
Republican Senators supported every 
one of President Bush’s nominations to 
that court. According to the Adminis- 
trative Office of U.S. Courts, the case- 
load per active judge has increased by 
one third since 2005, when the Senate 
confirmed President Bush’s nomination 
of Thomas Griffith to fill the 11th seat 
on the D.C. Circuit. That is right—the 
D.C. Circuit’s caseload has actually in- 
creased. By any objective measure, the 
work of the D.C. Circuit has grown, and 
the multiple vacancies should be filled, 
not preserved and extended for partisan 
purposes. The “extraordinary cir- 
cumstance" that exists here is the 
more than one-quarter vacancy level 
on this court, with only eight active 
judges. 

If caseloads were really а concern of 
Republican Senators, they would not 
be standing by while their leadership 
delays Senate consideration of the 
nominations of Morgan Christen of 
Alaska and Jacqueline Nguyen of Cali- 
fornia to the Ninth Circuit, and Judge 
Adalberto Jordan of Florida to the 
Eleventh Circuit. These two circuits 
have the highest number of cases per 
active judge. The Ninth Circuit is bur- 
dened by multiple vacancies and the 
largest caseload in the nation. Judge 
Nguyen is nominated to fill the judi- 
cial emergency vacancy that remains 
open after the Republican filibuster of 
Goodwin Liu. I have repeatedly urged 
the Senate to take up and consider 
these nominations, which аге sup- 
ported by home state Senators, yet Re- 
publicans have refused to consider 
them for months. Anyone truly con- 
cerned about courts' caseloads should 
join with me to consider the other 20 
judicial nominations still pending on 
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the Senate calendar and awaiting final 
action. 

Given Caitlin Halligan’s impeccable 
credentials and widespread support, 
this should be the kind of consensus 
nomination supported by Senators of 
both parties who seek to ensure that 
the Federal bench continues to attract 
the best and the brightest. Certainly, 
by the standard utilized in 2005 to end 
filibusters and vote оп President 
Bush’s controversial nominees, this fil- 
ibuster should be ended and the Senate 
should vote on the nomination. Those 
Senators who claim to subscribe to a 
standard that prohibits filibusters of 
judicial nominees except in ‘‘extraor- 
dinary circumstances" should keep 
their word and not support this fili- 
buster. There are no ‘extraordinary 
circumstances" to justify the fili- 
buster. 

In 2005, Senator GRAHAM, a member 
of the ‘‘Gang of 14" described his view 
of what comprises the ‘‘extraordinary 
circumstances" justifying a filibuster. 
He said: ‘‘Ideological attacks are not 
an ‘extraordinary circumstance.’ To 
me, it would have to be a character 
problem, an ethics problem, so allega- 
tions about the qualifications of a per- 
son, not an ideological bent." Caitlin 
Halligan has no character problem, no 
ethics problem, and there is no jus- 
tification for this filibuster. Caitlin 
Halligan is a superbly qualified nomi- 
nee whose personal integrity, tempera- 
ment, and abilities have been attested 
to by the many leading lawyers who 
have worked with her and against her. 
They all attest to her integrity and 
temperament and abilities. 

The signers of the 2005 Memorandum 
of Understanding, and the Senate, dem- 
onstrated what they thought that 
agreement entailed when they pro- 
ceeded to invoke cloture on a number 
of controversial nominations. The Sen- 
ate invoked cloture on the nominations 
of Janice Rogers Brown and Thomas 
Griffith to the D.C. Circuit, the circuit 
to which Caitlin Halligan has been 
nominated. 

As a Justice on the California Su- 
preme Court, Janice Rogers Brown was 
a nominee with a consistent and exten- 
sive record, both on the bench and off, 
of using her position as a member of 
the court to put her views above the 
law. This was not a question of one 
case or one issue on which Democrats 
differed with the nominee—I have 
voted for hundreds of nominees of Re- 
publican and Democratic Presidents 
which whom I differ on many issues. 
But this was a nominee with views so 
extreme she was opposed not just by 
her home state Senators, but also by 
more than 200 law school professors 
from around the Nation who wrote to 
the Committee expressing their opposi- 
tion. Her record in numerous decisions 
as a judge showed that she was willing 
to put her personal views above the law 
on issue after issue, including a will- 
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ingness to roll back the clock 100 years 
on workers’ and consumers’ rights, to 
undermine clean air and clean water 
protections for Americans and their 
communities, laws providing affordable 
housing, zoning laws that protect 
homeowners, and protections against 
Sexual harassment, race discrimina- 
tion, employment discrimination, and 
age discrimination. In fact, while serv- 
ing on the California Supreme Court, 
Justice Brown had argued that Social 
Security was unconstitutional, а posi- 
tion clearly at odds with well estab- 
lished law. She went so far as to say 
"today's senior citizens blithely can- 
nibalize their grandchildren." 

Despite her ideological extremism 
and willingness to implement her rad- 
ical personal views as à judge without 
regard to the existing law, she was con- 
firmed to the D.C. Circuit. Her nomina- 
tion was judged not to present “ех- 
traordinary circumstances" supporting 
a filibuster. There is no justification 
under the standard applied to the nom- 
ination of Janice Rogers Brown for a 
filibuster of the nomination of Caitlin 
Halligan, a widely-respected nominee 
with а clear devotion to the rule of law 
and no record of ideological extremism. 

The nomination of Thomas Griffith 
to the D.C. Circuit was also determined 
not to present ‘‘extraordinary cir- 
cumstances" despite his decision to 
practice law without a license for а 
good part of his career, which I felt 
Should be disqualifying. He was con- 
firmed to fill the 11th seat on the D.C. 
Circuit. There is no question that 
under the standard Republicans applied 
to the nomination of Thomas Griffith, 
Caitlin Halligan should be confirmed to 
fill the ninth judgeship on that court. 

I urge Republican and Democratic 
Senators to come together and end this 
misguided filibuster of Caitlin 
Halligan’s nomination to the D.C. Cir- 
cuit. There is no basis under any appro- 
priate standard for blocking her nomi- 
nation from having an up-or-down 
vote. To the contrary, Caitlin 
Halligan’s impeccable credentials and 
record as an accomplished advocate 
make her nomination worthy of bipar- 
tisan support. 

EXHIBIT 1 
[From the Boston Globe, Dec. 6, 2011] 
OUTRAGE MACHINE GRINDS AWAY 
(Editorial) 

Discrediting perfectly qualified nominees 
to the federal judiciary is a dreary, familiar 
business—one whose latest target is Caitlin 
Halligan, a former New York solicitor gen- 
eral who once clerked for Supreme Court 
Justice Stephen Breyer. Ever since President 
Obama nominated her for the D.C. Circuit 
Court of Appeals last year, critics have been 
combing her record for evidence of dangerous 
radicalism. 

They haven’t found any. But in the crude 
world of  judicial-nomination fights, a 
nuanced discussion of New York’s marriage 
laws becomes a self-evident slant toward 
same-sex marriage. Others depict her as 
anti-gun because she signed a brief in a li- 
ability suit against gun manufacturers. The 
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group Gun Owners of America has conven- 
iently pre-written an e-mail, which members 
can robo-send to their senators, denouncing 
Halligan’s nomination as ‘‘inconceivable.”’ 

Halligan may not be GOP senators’ first 
choice for an appellate-court seat. And if a 
Republican president had chosen a former 
Texas solicitor general who’d clerked for 
Antonin Scalia, some of the same groups 
now defending Halligan would surely be 
scraping around for reasons why the nominee 
was utterly unsuitable for the job. But the 
Senate need not dignify these tactics. 

In a way, Halligan is lucky; rather than 
stringing her along endlessly, the Senate has 
scheduled a vote today to end debate on her 
nomination. GOP senators—including Scott 
Brown—should acknowledge that her views 
appear to be well within the legal main- 
stream, and vote to end the filibuster 
against her. Her nomination deserves, at the 
least, an up-or-down confirmation vote. 

[From the Washington Post, Nov. 22, 2011] 

SENATE SHOULD CONFIRM CAITLIN HALLIGAN 

TO THE D.C. CIRCUIT COURT 
(Editorial) 

When Caitlin J. Halligan was nominated in 
2010 to a seat on the U.S. Court of Appeals 
for the D.C. Circuit, the prestigious 11-mem- 
ber court had two vacancies. Today, there 
are three, after Judge Douglas H. Ginsburg 
took senior status this fall. 

Yet some Senate Republicans argue that 
there is no need to install Ms. Halligan be- 
cause the court's caseload has shrunk. Oth- 
ers look suspiciously on her purported views 
on antiterrorism policy. GOP senators are 
grasping at straws to block Ms. Halligan's 
ascension, perhaps in hopes of preserving the 
vacancy for a Republican president to fill. 
These lawmakers rightly objected to such 
tactics when deployed by Democrats to stall 
or defeat well-qualified Republican nomi- 
nees; they should not revert to them now 
when a Democrat controls the White House. 

Ms. Halligan has had a distinguished ca- 
reer and deserves to be confirmed. A grad- 
uate of the Georgetown University Law Cen- 
ter, she clerked for D.C. Circuit Judge Patri- 
cia M. Wald and later for Supreme Court 
Justice Stephen Breyer. She has served as 
head of the appellate practice at а top New 
York law firm, as solicitor general in that 
state and now as general counsel for the New 
York County District Attorney's Office in 
Manhattan. The American Bar Association 
gave Ms. Halligan a unanimous well-quali- 
fied rating. The Senate Judiciary Committee 
approved her nomination seven months ago; 
she has been waiting for a floor vote ever 
since. 

While it is true that caseloads have been 
inching downward at the D.C. Circuit, the 
decline does not take into account the com- 
plexity and scope of the cases that land at 
the court. They include direct appeals in- 
volving federal regulatory decisions and na- 
tional security matters, including cases 
stemming from the detentions at the U.S. 
naval base in Guantanamo Bay, Cuba. 

Critics note that Ms. Halligan’s name ap- 
pears on a 2004 report by the New York City 
Bar Association that lambasted the Bush ad- 
ministration for asserting the legal author- 
ity to hold enemy combatants without trial 
until the cessation of hostilities; the Su- 
preme Court ultimately endorsed the admin- 
istration’s position. Ms. Halligan acknowl- 
edges that she was a member of the com- 
mittee that wrote the report but testified 
that she was not involved in its development 
or writing and said she learned of it only in 
2010, while gathering material for the con- 
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firmation process. Ms. Halligan testified 

that she did not agree with the report’s con- 

clusions. 

Some critics suggest that Ms. Halligan’s 
repudiation is a ‘“‘confirmation conversion." 
Yet no evidence to dispute her account has 
emerged during the eight months since her 
hearing. The report episode is odd but should 
not disqualify Ms. Halligan, given the moun- 
tain of evidence that she is a smart and well- 
qualified candidate. 

FRANKLIN COUNTY, 
Malone, NY, February 14, 2011. 

Senator PATRICK J. LEAHY, 

Chairman, U.S. Committee on the Judiciary, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY: I once discussed on 
a plane ride to Washington with you your 
time as a Prosecutor. Today it is my pleas- 
ure and honor to write a letter supporting 
the nomination of а fellow prosecutor, 
Caitlin J. Halligan, for the D.C. Circuit 
Court of Appeals. 

In my service as District Attorney of 
Franklin County in rural upstate New York 
and as President of the District Attorneys 
Association of the State of New York, I have 
had the distinct privilege of working closely 
with Ms. Halligan during the past year. In 
her position as General Counsel to Manhat- 
tan District Attorney Cyrus R. Vance, Jr., 
she has consistently demonstrated her un- 
conditional support of the interests of law 
enforcement and has lent her exceptional ex- 
pertise as an advocate for the rule of law to 
the complex issues that confront our state 
across its many varied interests. 

Having first heard of Ms. Halligan’s re- 
markable legal abilities during her tenure as 
Solicitor General of New York State under 
Governor George Pataki, I am delighted now 
to have learned firsthand that she is a con- 
summate ‘‘lawyer’s lawyer". She has unpar- 
alleled legal reasoning skills and a firm com- 
mitment to our constitutional values. 

Thank you for this opportunity to express 
my support for this exceptional judicial can- 
didate. 

Very truly yours, 
DEREK Р. CHAMPAGNE, 
District Attorney. 
COUNTY OF ONONDAGA, 
Syracuse, NY, February 16, 2011. 

Re Caitlin Halligan. 

Senator PATRICK LEAHY, 

Chairman, U.S. Senate Committee on the Judici- 
ary, Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR LEAHY: I write this letter in 
support of the President’s nomination of 
Caitlin Halligan for the United States Court 
of Appeals for the District of Columbia Cir- 
cuit. 

By way of a brief introduction, I am a ca- 
reer prosecutor, having served twenty years 
as the elected District Attorney of Onondaga 
County (just under a half a million popu- 
lation) in Upstate New York and ten years as 
an assistant district attorney prior to that. I 
am the New York State representative to the 
National District Attorneys Association and 
serve on that body’s Executive Committee. I 
am also co-chairman of the American Bar 
Association’s Criminal Justice Section’s 
Committee on Science and Technology and I 
have been appointed by Governors Pataki, 
Spitzer and Cuomo to serve on New York 
State’s Forensic Science Commission. Iam a 
past President of the New York State Dis- 
trict Attorneys Association and currently 
serve on its Board of Directors. I am also a 
life long Republican, but nobody’s perfect. 
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Cy Vance is the current District Attorney 
of New York county having succeeded the 
legendary Bob Morgenthau. Cy is a good 
friend and has quickly established himself in 
New York as an outstanding prosecutor and 
a resource for his sixty-one other colleagues 
throughout the State. And one of the really 
great things that Cy does is surround himself 
with quality people. A perfect example of 
one of those quality people is Caitlin 
Halligan, currently Cy’s General Counsel at 
the Manhattan District Attorney’s Office. 

Caitlin’s résumé makes it hard to believe 
she is only forty-four years old. Educated at 
Princeton with a law degree from George- 
town, Caitlin served as law clerk to two of 
America’s most illustrious jurists. Her serv- 
ice to my home State of New York has been 
both distinguished and invaluable. As a 
member of the Attorney General’s Internet 
Bureau, Caitlin helped develop initiatives to 
battle on-line fraud and protect individual 
privacy. Many of those initiatives are still 
employed by local offices. Rising through the 
ranks of the Attorney General’s Office, 
Caitlin for five years served as our State’s 
Solicitor General, arguing cases before all 
appellate levels, including the United States 
Supreme Court. Caitlin’s reputation was 
nothing short of outstanding which is one of 
many reasons my friend Cy Vance was lucky 
enough to entice her back into public service 
as his General Counsel. 

I fully understand the political give and 
take of the nomination process, particularly 
when the position is of such import. Words 
uttered and position papers written decades 
earlier take on greater significance. Each 
party would prefer to have a nominee whose 
judicial philosophy is most closely attuned 
to their core beliefs. Ultimately, it is the 
President’s choice and frankly I do not think 
any President, Democrat or Republican, 
could find a more qualified, a more honor- 
able or a finer candidate than Caitlin 
Halligan. 

Sincerely, 
WILLIAM J. FITZPATRICK, 
District Attorney. 
RICHMOND COUNTY, 
Staten Island, NY, February 25, 2011. 
Re Caitlin J. Halligan. 


Hon. PATRICK J. LEAHY, 

Chairman, U.S. Senate Committee on the Judici- 
ary, Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR LEAHY: I write in support of 
the nomination of Caitlin J. Halligan for a 
seat on the United States Court of Appeals 
for the D.C. Circuit. Ms. Halligan’s experi- 
ence and accomplishments as an appellate 
lawyer make her an ideal appointee to that 
Court. 

Ms. Halligan, currently employed by the 
New York County District Attorney’s Office 
as General Counsel, has served as First Dep- 
uty Solicitor General, then Solicitor General 
of the State of New York and as head of the 
appellate practice section at the New York 
law firm of Weil, Gotshal and Manges LLP. 
In her time as First Deputy and then Solic- 
itor General, she was responsible not only 
for briefing and arguing her own cases, but 
for supervising the appellate litigation con- 
ducted by New York State’s Attorney Gen- 
eral as well. 

In her time in private practice and in the 
Office of the New York State Solicitor Gen- 
eral, Ms. Halligan has briefed and argued 
cases at all levels of appellate courts in the 
United States, ranging from the United 
States Supreme Court to New York State’s 
intermediate appellate court, the Appellate 
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Division and has also supervised briefs filed 
in those courts. The cases in which she has 
been involved, either as principal attorney or 
supervisor, span such diverse areas as pris- 
oner civil rights matters, environmental, 
voting rights and free speech issues, and 
commerce clause matters. This breadth of 
practice areas—both in terms of the courts 
in which Ms. Halligan has appeared and the 
nature of the cases in which she has been in- 
volved—certainly has provided Ms. Halligan 
with the background necessary for success as 
a Circuit Court judge, particularly in view of 
the wide variety of matters that will come 
before Ms. Halligan should she be confirmed 
to a seat on the D.C. Circuit. 


In short, Ms. Halligan’s experience as an 
appellate practitioner and the wide variety 
of issues with which she has dealt will serve 
her well in her capacity as a Circuit Judge 
and I am pleased to offer my support for her 
confirmation. 

Sincerely, 
DANIEL M. DONOVAN, Jr., 
District Attorney. 


NEW YORK STATE ASSOCIATION OF 
CHIEFS OF POLICE, INC., 
Schenectady, NY, April 27, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Member, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR 
GRASSLEY: On behalf of the New York State 
Association of Chiefs of Police, I am writing 
to express our unqualified support for the 
nomination of Caitlin J. Halligan for the po- 
sition of United States Circuit Judge for the 
District of Columbia Circuit. 


Our Association was founded in 1901 and 
has almost 600 active members including Po- 
lice Chiefs, Commissioners, Superintendents 
and other command level officers. Our pri- 
mary purpose is to provide training for our 
members and to serve as an information hub 
for them as well. We take great pride in help- 
ing to advance the cause of professional po- 
licing and take very seriously our obliga- 
tions to support individuals who we believe 
will serve our nation’s criminal justice sys- 
tem well. 


An examination of Ms. Halligan’s creden- 
tials clearly indicates to us that she is one of 
those individuals She has demonstrated an 
understanding of the need for strong law en- 
forcement to protect those in our commu- 
nities least able to protect themselves. She 
has extensive experience as an appellate law- 
yer and has worked on many important cases 
being handled by the most senior courts in 
our judicial system. 


Our Board of Governors who represent po- 
lice agencies across the State from the larg- 
est to the smallest have unanimously voted 
to endorse her nomination. We urge you to 
give her the most serious consideration for 
this most important appointment. 


Thank you for your attention to our inter- 
ests and please feel free to contact us if we 
may ever be of assistance. 

Respectfully, 
JOHN P. GREBERT, 
Executive Director. 
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NEW YORK 
WOMEN IN LAW ENFORCEMENT, 
Albany, NY, May 31, 2011. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Member, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR 
GRASSLEY: On behalf of the New York, 
Women іп Law Enforcement (NYWLE), I am 
writing to express our support for the nomi- 
nation of Caitlin J. Halligan for the position 
of United States Circuit Judge for the Dis- 
trict of Columbia Circuit. 

The primary mission of NYWLE is to sup- 
port the recruitment, retention and pro- 
motion of women within the criminal justice 
system. It is with enthusiasm that we sup- 
port the appointment of Ms. Halligan, a per- 
son of nobility and integrity to this honor- 
able position. 

Her vast experience arguing cases before 
both state and federal appellate courts cou- 
pled with her rapid advancement in her ca- 
reer speak to her elevated level of intel- 
ligence and integrity. Her pro bono work on 
the memorial for the World Trade Center 
demonstrates her noble commitment to 
doing what is right for individuals in need. 
She exemplifies all the characteristics of а 
person we would want to serve the people of 
this country in such a crucial judgeship. 

In summary, the Board of the NYWLE, 
whose 19 names and positions are outlined on 
this letterhead, highly recommends Ms. 
Halligan as a Federal Circuit Judge. We 
thank you for your consideration in this 
matter. 

Respectfully, 
DEBORAH J. CAMPBELL, 
President. 
NATIONAL CENTER FOR 
WOMEN & POLICING, 
Arlington, VA. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Member, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN LEAHY AND SENATOR 
GRASSLEY: On behalf of the National Center 
for Women and Policing (NCWP), I am writ- 
ing to express our utmost support for the 
nomination of Caitlin J. Halligan for the po- 
sition of United States Circuit Judge for the 
District of Columbia Circuit. 

A division of the Feminist Majority Foun- 
dation, the NCWP has been working since 
1995 to educate criminal justice policy mak- 
ers, the media and the public about the im- 
pacts of increasing the representation of 
women in policing. Our goals include ensur- 
ing that gender is always considered during 
the analysis of contemporary policing issues, 
and that law enforcement agencies strive for 
gender balancing their departments. We take 
great pride in helping to advance the cause 
of professional policing and take very seri- 
ously our obligations to support individuals 
who we believe will serve our nation’s crimi- 
nal justice system overall. 

Ms. Halligan is clearly an individual we 
would want to support to serve our criminal 
justice system at the national level. Her ex- 
tensive experience either representing cases 
before the Supreme Court or arguing cases 
before the state and federal appellate courts 
whether as the Solicitor General for New 
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York State, the Counsel for New York Coun- 
ty’s District Attorney Office or for private 
practice is impressive. Her pro bono work on 
the memorial for the World Trade Center is 
honorable. She is clearly a person of solid 
standing and integrity a person we would 
want serving the people at one of our highest 
courts. 

We are confident she would provide fair 
and equal justice and therefore respectfully 
request your consideration for Ms. Halligan 
for this critical appointment. 

Respectfully, 
MARGARET MOORE, 
Director. 
NATIONAL CONFERENCE 
OF WOMEN’S BAR ASSOCIATIONS, 
Portland, OR, June 23, 2011. 
Re Nomination of Caitlin J. Halligan to the 
United States Court of Appeals for the 
District of Columbia Circuit. 
Hon. PATRICK J. LEAHY, 
Chair, Dirksen Senate Office Building, Wash- 
ington, DC. 
Hon. CHARLES GRASSLEY, 
Ranking Member, Dirksen Senate Office Build- 
ing, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER GRASSLEY: On behalf of the National 
Conference of Women’s Bar Associations, we 
write to express our enthusiastic support for 
the nomination of Caitlin J. Halligan to the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. 

Ms. Halligan’s broad experience, public 
service and intellect make her well suited to 
the federal appellate bench, and her appoint- 
ment would add much needed diversity to 
the federal court, where currently only three 
women are among the active judges on the 
D.C. Circuit. 

We join with many other organizations 
such as the National District Attorneys As- 
sociation, the New York Women in Law En- 
forcement and the Women’s Bar Association 
of the District of Columbia in urging the 
speedy confirmation of this outstanding 
nominee. 

Very truly yours, 
MARY E. SHARP, 
President. 
WOMEN'S BAR ASSOCIATION 
OF THE DISTRICT OF COLUMBIA, 
Washington, DC, June 16, 2011. 
Re Nomination of Caitlin J. Halligan to the 
United States Court of Appeals for the 
District of Columbia Circuit. 

Hon. PATRICK J. LEAHY, 

Chair, Dirksen Senate Office Building, Wash- 
ington, DC. 

Hon. CHARLES GRASSLEY, 

Ranking Member, Dirksen Senate Office Build- 
ing, Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM- 
BER GRASSLEY: On behalf of the Women’s Bar 
Association of the District of Columbia 
(WBA), we write to express the WBA’s enthu- 
siastic support for Caitlin J. Halligan’s nom- 
ination to the United States Court of Ap- 
peals for the District of Columbia Circuit. 

Ms. Halligan is exceptionally well-qualified 
for the position to which she has been nomi- 
nated. Her confirmation would add not only 
superior intellect, but also much needed di- 
versity to the federal appellate courts. 

The WBA’s principal goal in supporting ju- 
dicial candidates is to ensure the appoint- 
ment of qualified judges and, consistent with 
that goal, to increase the number of judges 
who support the mission of the WBA. We 
give priority in our recommendations to can- 
didates with extensive litigation experience, 
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a demonstrated commitment to the equality 
of all litigants, and an attention to women’s 
needs and concerns. The WBA evaluates each 
candidate for endorsement by reviewing his 
or her resume and other supporting docu- 
mentation, and by discussing, with ref- 
erences the candidate’s qualifications, integ- 
rity, temperament, experience, and commit- 
ment to the concepts of equal opportunity 
and equal justice under law. 

Ms. Halligan is without question emi- 
nently qualified to join the D.C. Circuit 
Court of Appeals. Her academic and legal 
credentials are of the highest caliber. Ms. 
Halligan’s legal career began at Georgetown 
University Law Center, where she graduated 
Order of the Coif and was Managing Editor of 
the Georgetown Law Review. She subse- 
quently clerked for Judge Patricia M. Wald 
on the D.C. Circuit Court of Appeals, and 
later for Justice Stephen G. Breyer of the 
United States Supreme Court. The majority 
of her outstanding legal career has been fo- 
cused upon public service. From 2001-2006, 
she served as Solicitor General of the State 
of New York, and she currently serves as 
General Counsel to the New York County 
District Attorney’s office. In between, Ms. 
Halligan headed the appellate practice at 
Weil, Gotshal and Manges, LLP. She has 
served as counsel of record for a party or 
amicus at the certiorari or merits stage in 
more than 40 matters in the United States 
Supreme Court. She has also argued five 
cases before the Court, including as recently 
as March 2011, and won awards from the Na- 
tional Association of Attorneys General in 
five consecutive years as New York’s Solic- 
itor General. 

Ms. Halligan’s contributions to the legal 
profession have extended well beyond her 
day job. She has taught as an adjunct pro- 
fessor at Georgetown University Law Center, 
and as a Lecturer in Law at Columbia Law 
School. Ms. Halligan has also made signifi- 
cant pro bono contributions, serving as a 
member of the Boards of Directors of the Na- 
tional Center for Law and Economic Justice 
and the Fund for Modern Courts, as pro bono 
counsel to the Board of Directors of the 
Lower Manhattan Development Corporation, 
and as counsel for Hurricane Katrina and 
Rita evacuees before the Fifth Circuit. 
Through her activities, Ms. Halligan has 
demonstrated a commitment to the concepts 
of equal opportunity and equal justice under 
law both inside and outside the courtroom. 

Given her record of achievement and 
breadth of experience, it is not surprising 
that Ms. Halligan has received a unanimous 
rating of Well-Qualified from the ABA’s 
Standing Committee on the Federal Judici- 
ary, the highest rating available. She has the 
support of numerous organizations, includ- 
ing the District Attorneys Association of the 
State of New York, the National District At- 
torneys Association, the New York State As- 
sociation of Chiefs of Police, the New York 
State Sheriffs Association, the New York 
Women in Law Enforcement, and the Na- 
tional Center for Women & Policing. In addi- 
tion, a bi-partisan group of prominent appel- 
late practitioners that includes Cliff Sloan, 
Sri Srinivasan, Miguel Estrada, Carter Phil- 
lips and numerous others has submitted an 
enthusiastic letter praising the abilities and 
character of Ms. Halligan and expressing 
their unanimous belief that ‘‘Caitlin is an 
outstanding selection for the D.C. Circuit." 

Beyond Ms. Halligan’s obvious qualifica- 
tions, we must note that her confirmation 
would add much needed diversity to the fed- 
eral bench. Out of 179 seats on the federal ap- 
pellate courts, only 50 are currently held by 
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women. The D.C. Circuit has eleven author- 
ized judgeships, with two current vacancies, 
but only three women are among the active 
judges. Ms. Halligan possesses impeccable 
credentials and would be a worthy addition 
to the D.C. Circuit. 

For all of these reasons, the WBA is proud 
to support Caitlin Halligan’s nomination, 
and strongly urges the Senate to vote to con- 
firm her to the United States Court of Ap- 
peals for the District of Columbia Circuit. 
She is a superlative lawyer with a broad 
range of experience, and her commitment to 
fairness, stellar intellect, judicious tempera- 
ment, and principled nature make Ms. 
Halligan a superb nominee. If you have any 
questions regarding this letter of support, 
please contact the WBA office. 

Sincerely, 
MONICA G. PARHAM, 
President. 


[From the Washington Post, Dec. 5, 2011] 
PUT CAITLIN HALLIGAN AND OTHERS ON THE 
D.C. CIRCUIT 

The Nov. 28 editorial ‘‘Time to Pass Judg- 
ment'" argued that the Senate should con- 
firm Caitlin J. Halligan to a seat on the U.S. 
Court of Appeals for the D.C. Circuit. I fully 
agree. Ms. Halligan has excellent qualifica- 
tions and appears to be an extremely bright 
and capable judicial candidate. It seems, 
however, that Senate Republicans have one 
major problem with Ms. Halligan: She looks 
too much like a future Supreme Court nomi- 
nee. That is the same problem Senate Demo- 
crats had with Miguel A. Estrada when they 
blocked his appointment to the D.C. Circuit. 

The Halligan and Estrada nominations are 
just two examples of the petty and unneces- 
sary charade that is the current Senate judi- 
cial confirmation process. Though this prob- 
lem is decades old, perhaps President Obama 
could make a bold effort at bilateral disar- 
mament and prove his bipartisan bona fides 
at the same time. 

Assuming Ms. Halligan is confirmed, the 
D.C. Circuit will still have two open seats, to 
which Obama should nominate Mr. Estrada 
and Goodwin Liu. Both Mr. Estrada (a Bush 
nominee) and Mr. Liu (an Obama nominee) 
are brilliant lawyers, and both were blocked 
by tit-for-tat Senate politics. Such a move 
by Mr. Obama could soften the gridlock that 
has plagued judicial nominations for so 
many years. 

JEFF LUOMA, 
North Bethesda. 

In addition to all of the reasons that The 
Post’s editorial cited in urging that the Sen- 
ate confirm Caitlin J. Halligan, one other 
important factor is that this outstanding 
nominee would be only the sixth female 
judge in the 118-year history of the U.S. 
Court of Appeals for the D.C. Circuit, thus 
adding to the court’s diversity. 

Eight months is far too long to deprive the 
D.C. Circuit of a nominee of Ms. Halligan’s 
talents; the Senate should vote Tuesday to 
cut off debate on her nomination and vote 
immediately afterward to confirm her. 

MARCIA D. GREENBERGER, 
Washington. 

Mr. LEAHY. Madam President, I sug- 
gest the absence of a quorum, and I ask 
unanimous consent that the time dur- 
ing the quorum be equally divided. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. LEAHY. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEAHY. I see the distinguished 
Senator from New York on the floor, 
and I have a feeling that she will have 
a statement of support of this superb 
nominee. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 

Mrs. GILLIBRAND. Madam Presi- 
dent, I am very proud to support the 
nomination of Caitlin Halligan to the 
U.S. Court of Appeals for the District 
of Columbia. 

Caitlin Halligan has distinguished 
herself through her commitment to 
fairness, reasoned intellect, personal 
ethics, and а profound respect for the 
law. Unfortunately, it appears that 
some of my colleagues are determined 
to criticize her, regardless of the facts 
or her record. The major concern seems 
to be the workload demands for the 
D.C. Circuit. This is not а reason to op- 
pose this candidate's nomination. 

In 2008, the Senate acted to reduce 
the number of seats on the D.C. Circuit 
from 12 to 11, increasing the caseload 
for each of the judges. Currently, there 
are only eight active judges on the D.C. 
Circuit, leaving the bench more than 27 
percent vacant. That means the U.S. 
Circuit Court currently has three va- 
cancies—three vacancies on a court 
that is currently handling more than 
1,200 cases; three vacancies on a court 
that handles some of the most com- 
plicated decisions, including terrorism 
cases. 

Today we have the opportunity to fill 
one of these vacancies on the D.C. Cir- 
cuit, often called the second most im- 
portant court in the entire United 
States. The caseload of the D.C. Circuit 
has remained consistent since 2005, 
while the number of cases per judge has 
increased by 33 percent. If Ms. Halligan 
is confirmed, it will reduce that case- 
load from its current level of approxi- 
mately 161 pending cases to approxi- 
mately 143 per judge, still substantially 
higher than during the previous admin- 
istration. 

The D.C. Circuit Court of Appeals re- 
views complicated decisions and rule- 
making of many Federal agencies and 
in recent years has handled some of the 
most important terrorism and deten- 
tion cases since the horrific attacks on 
September 11. These cases are complex, 
requiring additional time to allow for 
the consideration they demand. 

Many of my colleagues have raised 
concerns with positions Ms. Halligan 
advocated while solicitor general of 
New York. She filed briefs at the direc- 
tion of the Attorney General. She was 
not promoting her own personal views. 
Many of these cases focused explicitly 
on New York State’s rights to govern 
in traditional State law areas. 
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Caitlin Halligan is a woman of superb 
intellect, a history of laudable achieve- 
ments, and a record of outstanding 
public service. Not only does she de- 
serve an up-or-down vote, but on the 
merits she deserves the full support of 
the Senate. I ask my colleagues to 
allow for an up-or-down vote on Caitlin 
Halligan’s nomination. Let’s debate 
Ms. Halligan on her merits. She de- 
serves nothing less. 

Madam President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 

Mr. LEE. Madam President, I rise to 
speak today in opposition to the nomi- 
nation of Caitlin Halligan to be a judge 
in the U.S. Court of Appeals for the 
D.C. Circuit. 

The D.C. Circuit is arguably the most 
important Federal appellate court in 
our Federal judicial system, with pri- 
mary responsibility to review adminis- 
trative decisions made by countless 
Federal departments and agencies. It 
has also served in many instances as a 
steppingstone for judges who are later 
appointed to the U.S. Supreme Court. 
As a result, the Senate has historically 
very closely scrutinized nominees to 
the D.C. Circuit. 

When evaluating particular nomi- 
nees, we have also carefully considered 
the need for additional judges on that 
court. 

In July 2006, President Bush nomi- 
nated an eminently qualified lawyer, 
Peter Keisler, to fill a seat on the D.C. 
Circuit. Mr. Keisler is among the very 
finest attorneys in the country. Be- 
cause of his nonideological approach to 
the law, Mr. Keisler enjoys broad bipar- 
tisan support throughout the legal pro- 
fession. Despite these unassailable 
legal qualifications, Democratic Sen- 
ators blocked his nomination. He did 
not receive any floor consideration 
whatsoever, not even a cloture vote, 
and his nomination languished in the 
Judiciary Committee. At the time, a 
number of Democratic Senators sent a 
letter to the Judiciary Committee 
chairman arguing that a nominee to 
the D.C. Circuit ‘‘should under no cir- 
cumstances be considered, much less 
confirmed, before we first address the 
very need for that judgeship’’—the 
judgeship he would occupy. These Sen- 
ators specifically argued that a D.C. 
Circuit’s comparatively moderate case- 
load in 2006 simply did not justify the 
confirmation of an additional judge to 
that court. 

Five years have now passed and Ms. 
Halligan has been nominated to that 
very same seat on the D.C. Circuit. But 
the court’s caseload remains as mini- 
mal as it did then. According to the 
Administrative Office of U.S. Courts, 
the D.C. Circuit caseload per judge is 
approximately one-fourth that of most 
other Federal courts of appeals. In each 
of the past 2 years, the D.C. Circuit has 
cancelled regularly scheduled argu- 
ment dates due to lack of pending 
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cases. For several years the court has 
experienced a decline in workload in 
terms of total filings, actions per ac- 
tive judge, and pending appeals. А1- 
most every metric indicates the same 
direction. Indeed, since 2006, when 
Democrats blocked Mr. Keisler’s nomi- 
nation, the total number of appeals 
filed in the D.C. Circuit has decreased— 
decreased—by 12 percent. 

According to the Democrats’ own 
standards, and particularly when there 
are judicial emergencies in other 
courts across the country, now is not 
the time to confirm another judge to 
the D.C. Circuit. It is most certainly 
not the time for us to consider con- 
firming a controversial nominee with a 
record of extreme views of the law and 
the Constitution. Many of my col- 
leagues have discussed these views, so I 
will limit myself this morning to one 
example. 

In 2008, while serving as solicitor gen- 
eral of New York, Ms. Halligan ap- 
proved and signed a legal brief arguing 
that handgun manufacturers, whole- 
salers, and retailers should be held lia- 
ble for criminal actions that individ- 
uals commit with those guns. Three 
years later, in 2006, Ms. Halligan filed à 
brief alleging that handgun manufac- 
turers were guilty of creating a public 
nuisance—that they, themselves, were 
guilty of creating а public nuisance. 
Such an activist approach is both be- 
wildering and inconsistent with the 
original understanding of the second 
amendment and the rights under the 
second amendment that American citi- 
zens enjoy. 

In conclusion, as measured by the 
Democrats’ own standards and their 
prior actions, now is not the time to 
confirm another judge to the D.C. Cir- 
cuit, and it is certainly not the time to 
consider such а controversial nominee 
for that important court. 

For these reasons, I cannot support 
Ms. Halligan's nomination, and urge 
my colleagues to oppose her confirma- 
tion. 

Madam President, I yield the floor 
and I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEE. I ask unanimous consent 
that the quorum call be divided equal- 
ly. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEE. I note the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. KIRK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or- 
dered. 

Mr. SCHUMER. Reserving the right 
to object, Mr. President, I believe we 
have a set number of minutes left to 
discuss the nominee, Caitlin Joan 
Halligan, which is the subject here? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SCHUMER. How much time does 
the majority have? 

The PRESIDING OFFICER. Eight 
minutes. 

Mr. SCHUMER. Mr. President, I ask 
that the final 8 minutes before we vote 
be reserved for that and that the Sen- 
ator from Illinois be allowed to speak 
as in morning business for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Illinois. 

SOCIAL SECURITY 

Mr. KIRK. Mr. President, I wish to 
speak as in morning business to talk 
about the big issue pending before the 
Senate, which is the potential legisla- 
tion by Republicans or Democrats to 
cut contributions to Social Security. I 
am very worried because in the legisla- 
tion we considered last week, we had 
proposals to cut contributions to So- 
cial Security by $250 billion. This was 
legislation proposed by Democratic 
leaders and then a separate piece of 
legislation by Republican leaders. I 
think that legislation was a mistake 
on both sides. 

We have precious few bipartisan in- 
stitutions or contacts in this Senate. 
Senator MANCHIN and I—one Demo- 
cratic and one Republican Senator, 
both freshmen—meet every Thursday 
for lunch. At our Thursday lunch last 
week, Senator MANCHIN initially said: I 
am having difficulty. I don’t think I 
am going to be able to vote for the 
Democratic bill to cut Social Security 
contributions. 

I said: I join you in that because I am 
not going to be able to vote for the Re- 
publican bill that cuts Social Security 
contributions. 

So the two of us voted pro-Social Se- 
curity and against the legislation be- 
fore us. 

I am very worried that we are forget- 
ting the lessons that are currently 
playing out in Europe on this subject. 
As Margaret Thatcher said, ‘‘Eventu- 
ally socialists run out of other people’s 
money." The collapse of European so- 
cialism underscores the lesson that you 
cannot run а retirement system with- 
out contributions. 

We know already that the Social Se- 
curity system is running slightly in 
the red. Contributions into the system 
are going to run $10 billion behind the 
cost of honoring benefits to seniors. 
But under this legislation we would 
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underfund Social Security by $250 bil- 
lion. We would increase the tide of red 
ink to Social Security by 20 times. I 
think that is a mistake. 

AARP tells us that Social Security is 
not a welfare program, it is a retire- 
ment security program paid by the 
contributions of workers and we should 
run this program with the contribution 
of workers. 

Remember, if we make this decision 
to cut contributions to Social Secu- 
rity, we replace those contributions 
with government bonds, but the gov- 
ernment bonds we would ask seniors to 
trust no longer have a triple-A credit 
rating from Standard & Poor’s. It is ba- 
sically asking seniors to trust us. 

When you look at the details of the 
Democratic bill and the Republican 
bill, you see another disturbing trend. 
The Democratic and Republican bills 
both depend on revenue streams that 
take many years to repay what is lost 
to Social Security. Under the Repub- 
lican bill, there are promised cuts 
which could be reversed by a future ad- 
ministration or Congress. It takes 
until 2018 to repay the senior citizens 
what has been lost in Social Security 
contributions under the trust fund. 
Under the Democratic bill, there was a 
political tax on millionaires, and it 
takes until 2021 to repay seniors. 

The message that Senator MANCHIN 
and I had, as one Democrat and one Re- 
publican, is, how about not charging 
seniors? How about not causing a tide 
of red ink to Social Security? How 
about making sure we maintain con- 
tributions to that program? Seniors 
have enough to worry about right now. 
They should not have to worry about 
the future solvency of Social Security. 

One analyst described how, under the 
legislation, it requires temporary bor- 
rowing of an additional $240 billion for 
the Federal budget. I am worried that 
kind of borrowing could trigger an ear- 
lier loss of the debt limit of the United 
States, so we could trigger the battle 
we all expect for next January to actu- 
ally happen—ominously for the Presi- 
dent, prior to the election—if this leg- 
islation would pass. 

Common sense should prevail, that 
we should run a retirement security 
system with adequate contributions to 
maintain benefits, that we should 
agree on a bipartisan basis that Social 
Security is one of the most successful 
Federal programs ever signed, that we 
should say to seniors: Among all the 
other worries you have, you should not 
worry about Congress underfunding the 
trust fund for Social Security. We 
should say to seniors: We are not re- 
placing solid contributions coming in 
from workers with bonds that no 
longer have a AAA credit rating from 
Standard & Poor’s. 

I urge members of AARP to reach out 
to their leaders and say: We urge you 
to forcefully advocate for maintaining 
adequate contributions to Social Secu- 
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rity; that we don’t think promises of a 
millionaire’s tax that repays the debts 
until 2021 or spending cuts that repay 
the debts until 2018 are something we 
can fully trust. 

So I urge Members of this body to 
maintain adequate contributions to So- 
cial Security, to defeat both the Re- 
publican and Democratic bills, to learn 
the lessons of Europe that we need to 
maintain a retirement security system 
with adequate contributions, and that 
we should not sink the Social Security 
trust fund in a wave of red ink on gim- 
mick legislation which already would 
impinge the credit of the United States 
to a degree that it should not be im- 
pinged any further. 

With that I yield the floor, and I 
thank my senior colleague from New 
York. 

Ms. COLLINS. Mr. President, I rise 
today to speak on the nomination of 
Caitlin Halligan to be a judge of the 
U.S. Circuit Court for the District of 
Columbia. 

I have carefully considered the back- 
ground of this nominee and undertaken 
a full review of her public record as 
well as the records of the Judiciary 
Committee hearings. I have also looked 
closely at the actual staffing needs of 
the court to which she has been nomi- 
nated. While my review leads me to 
conclude that Ms. Halligan is well 
qualified, I am not convinced that the 
workload of the court justifies filling 
the seat, and on that basis, I oppose the 
nomination. 

This vacancy has existed since 2005 
when then-Judge John Roberts was ele- 
vated to the Supreme Court. In June 
2006, President Bush nominated Peter 
Keisler to fill the seat. Despite Mr. 
Keisler’s strong qualifications, Demo- 
crats held up his nomination for a total 
of 918 days; it eventually had to be 
withdrawn. 

Central to their objection to Mr. 
Keisler’s nomination was their conten- 
tion that the court’s caseload did not 
justify filling the vacancy. Ав ex- 
pressed by a Democratic Judiciary 
Committee member during Mr. 
Keisler’s confirmation hearing and 
later reiterated by all eight committee 
Democrats in a letter to the chairman 
urging the nomination be put on hold: 

We are putting the cart before the horse 
here. ... Here are the questions that just 
loom out there. Is there a genuine need to 
fill this seat? Has not the workload of the 
D.C. Circuit gone down? Should taxpayers be 
burdened with the cost of filling that seat? 
. . . We have been told repeatedly that to fill 
this seat would be a waste of taxpayer 
money and a shameful triumph of big gov- 
ernment. Why then are we speeding towards 
confirmation here? 

Since that statement, even with this 
seat still vacant, statistics from the 
Administrative Office of the U.S. 
Courts show that the caseload of the 
D.C. Circuit has actually continued to 
decrease markedly over the last sev- 
eral years and that, with a smaller 
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court, more appeals were terminated 
during this same period 

This decrease is evident in both the 
total number of appeals filed and the 
total number of appeals pending. Spe- 
cifically, the total number of appeals 
filed in the D.C. Circuit decreased by 
more than 14 percent between 2005, 
when 1,979 appeals were filed, and 
2010—the latest complete year for 
which statistics are available—when 
1,178 appeals were filed. Meanwhile, 
with a smaller court, more appeals 
were terminated during this period. 
The total number of appeals pending 
was reduced from 1,463 appeals to 1,293 
appeals. This is a decrease of nearly 12 
percent. 

The shrinking workload is also dem- 
onstrated in the per-panel and per- 
judge statistics. Filings per panel and 
filings per judge show a decline of near- 
ly " percent during this period as well. 
Pending appeals per panel dropped over 
9 percent. Interestingly, the D.C. Cir- 
cuit ranks last among the circuit 
courts in 2010 in this category. That 
means it has the lightest workload per 
panel. 

Given the declining workloads, the 
Senate should be debating reducing the 
staffing for this court, not filling a va- 
cancy. With our massive deficit, belts 
being tightened everywhere, and crit- 
ical vacancies existing on other Fed- 
eral courts, why should we spend the 
resources—estimated at over $1 million 
а year—to fill this seat? Why are we 
eating up legislative time debating a 
nominee we likely don't need, instead 
of moving forward to nominees for va- 
cancies that have become judicial 
emergencies and demand more imme- 
diate attention? 

It is discouraging to note that now 
that the candidate for this seat is a 
Democratic nominee and not a Repub- 
lican, all of my friends on the other 
side of the aisle seem to have forgotten 
their concerns about the caseload, even 
though the court’s own statistics show 
it has markedly declined. In fact, when 
the Senator from Iowa, Mr. GRASSLEY, 
recently sought to amend a judicial 
staffing bill before the Judiciary Com- 
mittee this last October to cut a seat 
on the D.C. Circuit, Committee Demo- 
crats voted it down. 

Mr. President, given the facts, I firm- 
ly believe that filling this vacancy be- 
fore we determine whether the position 
is or is not superfluous to the court’s 
needs, is indeed, as Judiciary Com- 
mittee Democrats noted in 2006, ‘‘put- 
ting the cart before the horse." Until 
that determination is made, I cannot 
support filling this vacancy regardless 
of the nominee’s qualifications. Con- 
sequently, I will oppose cloture on the 
nomination. 

Mr. HATCH. I rise today in opposi- 
tion to the nomination of Caitlin 
Halligan to the U.S. Court of Appeals 
for the D.C. Circuit. I reached this con- 
clusion after applying the same stand- 
ard I use for all judicial nominations. 
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The Senate owes some deference to the 
President regarding judicial nominees 
who are qualified by virtue of their 
legal experience and, more impor- 
tantly, their judicial philosophy. I 
want to briefly mention a few of the 
reasons why this controversial nomi- 
nee fails to meet this standard. 

One hallmark of an activist judicial 
philosophy is trying to use the courts 
to solve problems or address issues 
that properly belong in the legislative 
branch. Both as solicitor general of 
New York and in private practice, Ms. 
Halligan argued that gun manufactur- 
ers should be held liable for the illegal 
use of their products. She argued that 
illegally possessed handguns are a so- 
called public nuisance for which manu- 
facturers should be held responsible. 
The New York Court of Appeals re- 
jected this radical theory and properly 
concluded that such social problems 
should be addressed by the legislative 
or executive branches rather than the 
judicial branch. 

Undeterred, Ms. Halligan next went 
to Federal court to challenge the con- 
stitutionality of the Protection of 
Lawful Commerce in Arms Act. Con- 
gress enacted that statute so that man- 
ufacturers would not be held liable for 
the illegal use of their products. That 
measure passed the House and the Sen- 
ate by at least a 2-to-1 margin. In this 
body, 14 Democrats voted for the bill, 
including 10 who still serve today. As 
had the New York Court of Appeals, 
the U.S. Court of Appeals for the Sec- 
ond Circuit rejected Ms. Halligan’s po- 
sition, upholding the statute and dis- 
missing the litigation. 

Ms. Halligan has also taken extreme 
positions regarding the war on ter- 
rorism. I know that liberals do not 
even want to call it that today, but the 
reality is that we remain at war 
against foreign terrorists bent on mur- 
dering American civilians. Ms. 
Halligan would give captured terror- 
ists, who are making war on the United 
States, access to civilian courts, a 
right never before recognized in Amer- 
ican history. Ms. Halligan was a mem- 
ber of a New York City bar committee 
that issued a report on the indefinite 
detention of enemy combatants. This is 
particularly important because the 
D.C. Circuit, to which Ms. Halligan has 
been nominated, is the most important 
lower court for terrorism cases. She did 
not abstain from signing the report, as 
four other committee members did, 
and so its content and conclusions can 
be attributed to her. 

She argued in that report that the 
authorization for use of military force, 
or AUMF, does not authorize long-term 
detention of enemy combatants and 
that alien terrorists should be tried in 
civilian courts rather than in military 
commissions. The Supreme Court and 
the Obama administration have since 
rejected or abandoned such positions. 
After the Supreme Court held, in 
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Hamdi v. Rumsfeld, that the AUMF 
does authorize military detention of 
resident aliens, Ms. Halligan coau- 
thored a brief arguing otherwise. Not 
until her Judiciary Committee hearing 
this year did Ms. Halligan even try to 
distance herself from these extreme po- 
sitions, something that my friends on 
the other side of the aisle would call a 
confirmation conversion if she were a 
Republican. 

Unfortunately, this was not the only 
example of Ms. Halligan getting behind 
novel rights that have no grounding in 
our Constitution or legal traditions. 
Ms. Halligan filed a brief in Roper v. 
Simmons arguing that evolving stand- 
ards of decency today forbid the execu- 
tion of individuals who committed 
murder before the age of 18. This is ju- 
dicial activism at its worst, giving 
judges complete control of the Con- 
stitution that they are supposed to fol- 
low. America’s Founders insisted that 
the meaning of the Constitution does 
not change until the people change it 
and that even judges are bound to fol- 
low that meaning. Today, in contrast, 
the Supreme Court says that the mean- 
ing of the Constitution is evolving and 
that judges are in charge of that evo- 
lution. 

The fact that Ms. Halligan appears to 
be solidly in that judicial activist 
camp is bad enough and is alone 
grounds to oppose her nomination. Per- 
haps sensing that such activism is 
deeply unpopular among the American 
people and their elected representa- 
tives, she did an about-face at her con- 
firmation hearing and said that the 
Constitution should be interpreted 
based on the people’s original meaning 
rather than on judges’ evolving under- 
standings. So it is legitimate to ask 
which Ms. Halligan is the real Ms. 
Halligan—the Ms. Halligan who would 
create new rights, while ignoring the 
clear language of the Constitution that 
protects the right to bear arms, or the 
Ms. Halligan who at the last minute 
has become a convert to originalism? 

I think her record speaks for itself. 

Ms. Halligan also filed a brief in 
Scheidler v. National Organization for 
Women arguing that pro-life protesters 
should be prosecuted under the Federal 
racketeering statute because they 
somehow commit extortion. Her argu- 
ment would require the courts literally 
to rewrite both the racketeering stat- 
ute and the extortion statute and is an- 
other example of Ms. Halligan seeking 
to pursue her political agenda in the 
judicial rather than in the legislative 
branch. I believe instead that the polit- 
ical ends do not justify the judicial 
means and, thankfully, the Supreme 
Court voted 8 to 1 to reject her posi- 
tion. 

In addition to her troubling record, it 
is worth noting that the position to 
which Ms. Halligan has been nominated 
hardly fits the category of a judicial 
emergency. The Senate has this year 
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already confirmed nearly 20 percent 
more judges than the annual average 
over the past couple of decades, with, I 
am sure, more to come. We have paid 
particular attention to filling long- 
term vacancies in jurisdictions with 
heavy caseloads. Yet, between 1993 and 
2010, annual case filings in the D.C. Cir- 
cuit decreased by twice the percentage 
that filings increased in other circuits. 
The D.C. Circuit’s caseload per judge is 
literally one-fourth what it is for other 
circuits. It has ranked last for years 
among all circuits in the number of ap- 
peals filed per three-judge panel, even 
after one of its seats was transferred to 
the Ninth Circuit and even with mul- 
tiple vacancies. The D.C. Circuit’s 
caseload is lower today than when 
Democrats used this caseload argu- 
ment to block the nomination to this 
court of Peter Keisler, who waited 
more than 900 days without a com- 
mittee vote. 

As my colleagues know, I do not op- 
pose judicial nominees often or lightly. 
While Ms. Halligan appears to be an ex- 
perienced lawyer and I am sure is a fine 
person, those are insufficient qualifica- 
tions for judicial service. The most im- 
portant qualification is her judicial 
philosophy, or the kind of judge she 
would be. The record shows that she 
embraces the activist judicial approach 
that I believe is incompatible with the 
power and proper role of judges in our 
system of government under a written 
Constitution. For these and for addi- 
tional reasons that my colleagues will 
discuss further, I cannot support her 


appointment. 
Mrs. BOXER. Mr. President, I wish to 
express my support for Caitlin 


Halligan, who has been nominated to 
the Court of Appeals for the D.C. Cir- 
cuit. Ms. Halligan has an impressive 
background and broad support, and I 
urge my colleagues to vote for cloture 
and allow this nominee to receive an 
up-or-down confirmation vote. 

Ms. Halligan has had a distinguished 
career in both the private and public 
sectors. She has served as the solicitor 
general of New York and as general 
counsel of the New York County Dis- 
trict Attorney’s Office. She has also 
been a senior appellate lawyer at the 
nationally recognized law firm of Weil 
Gotshal. She has argued five cases be- 
fore the Supreme Court, where she also 
clerked after law school. It is no won- 
der the ABA unanimously rated her 
*"well-qualified"—the highest ranking 
to serve on the D.C. Circuit. 

In addition to impressive credentials, 
Ms. Halligan has broad support. The 
National District Attorneys Associa- 
tion and district attorneys from the 
State of New York, including Repub- 
licans Derek Champagne, Daniel Dono- 
van, and William Fitzpatrick, support 
her nomination. She is also supported 
by the New York Association of Chiefs 
of Police and the New York State Sher- 
iff’s Association. 
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Confirming a well-qualified nominee 
like Ms. Halligan would also be another 
step toward expanding the diversity of 
our Federal bench. Today, women hold 
30 percent of Federal judicial seats— 
from district courts to the Supreme 
Court—the most at any time in this 
Nation’s history. While this progress is 
to be celebrated, these words from Jus- 
tice Sandra Day O’Connor remind us 
there is more to do: 

About half of all law graduates today are 
women, and we have a tremendous number of 
qualified women in the country who are serv- 
ing as lawyers. So they ought to be rep- 
resented on the Court. 

I am proud to support the nomina- 
tion of Ms. Halligan and hope that my 
colleagues will join me in voting for 
cloture today. 

Mr. REID. Mr. President, today Re- 
publicans filibuster a judicial nominee 
whose colleagues call her a ‘‘brilliant 
legal mind" with an ‘‘abiding respect 
for the law." 

This nominee to the U.S. Court of 
Appeals for the D.C. Circuit, Caitlin 
Joan Halligan, has outstanding creden- 
tials and strong support from across 
the political spectrum. 

She enjoys the support of а bipar- 
tisan group of appellate lawyers, 
former judges, law enforcement offi- 
cials, and more than 20 former Su- 
preme Court clerks. And she has been 
endorsed by the National District At- 
torneys Association, the New York As- 
sociation of Police Chiefs and the New 
York State Sheriffs Association. 

She graduated with honors from 
Princeton and Georgetown University 
Law, where she was managing editor of 
the Georgetown Law Journal. She 
served as a law clerk to Judge Patricia 
Wald on the D.C. Circuit, the court to 
which she was nominated, and to Jus- 
tice Stephen Breyer on the Supreme 
Court. 

She has served New York and this 
Nation well as a public servant for 
more than a decade. 

Yet Republicans 
nomination. 

I ask my colleagues, if this truly ex- 
ceptional candidate isn’t qualified to 
be a judge in the United States of 
America, who is? 

In 2005, a bipartisan group of Sen- 
ators came to an agreement to protect 
the Senate as an institution and the 
right of the minority to influence de- 
bate. Democrats and Republicans 
averted the so-called nuclear option by 
agreeing that the minority’s right to 
block judicial nominees would be pre- 
served but it would be exercised only in 
extraordinary circumstances. 

I am concerned that today the Sen- 
ate is backing away from that agree- 
ment. Ms. Halligan’s nomination does 
not meet the standard of an extraor- 
dinary circumstance that agreement 
envisioned. 

Republicans, now in the minority, 
wil block a talented, experienced 


filibustered her 
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nominee with broad bipartisan support 
to please a few ideological extremists. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent to be recognized for 
the remainder of the time if no one 
from the minority side is here to speak 
against this nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. Mr. President, I rise 
this morning in support of the Presi- 
dent’s first and only nominee to the 
U.S. Court of Appeals for the District 
of Columbia Circuit. 

Caitlin J. Halligan is a nominee any 
president of any party would be proud 
of. I know from speaking to her and 
from getting to know her over the last 
year—and it has been over a year since 
she was nominated—that she has 
earned this honor. She has earned it 
through dint of hard work and native 
intelligence. Importantly, Halligan has 
dedicated most of her professional life 
to government service. 

I challenge anyone in this Chamber 
to think hard about what we are look- 
ing for in a judge to the second most 
important court in the land. If they do, 
they must conclude that Caitlin 
Halligan deserves an up-or-down vote. 

Does the President have to nominate 
a political conservative to clear the 
hurdle? Halligan is clearly a mod- 
erate—far more moderate than many 
on my side would choose if they were 
nominating on their own without an 
advise-and-consent process. Does the 
President have to nominate a lawyer 
who has practiced law in the shadows, 
never addressing a major legal issue of 
importance to the Nation in her entire 
career? Because the only arguments 
against Caitlin Halligan are ‘‘gotcha’’ 
arguments that simply take little 
snippets of what she did in past law 
practice representing clients, not her 
own views, and say ‘‘gotcha.’’ 

In 2005, 14 of my colleagues formed 
what was called the Gang of 14. In 
order to reduce filibusters and over- 
come the push to change Senate rules 
to get rid of the filibuster, this bipar- 
tisan group agreed not to filibuster any 
nominees who did not present ‘‘ex- 
traordinary circumstances." 

Now, "extraordinary circumstances" 
was not defined. But my colleague, 
Senator GRAHAM, a leader in that Gang 
of 14 effort, to his credit, said on the 
floor at the time—completely reason- 
ably—that it meant no ideological at- 
tacks. Senator GRAHAM said: 

Ideological attacks are not an extraor- 
dinary circumstance. To me, it would have 
to be a character problem, an ethics prob- 
lem, so allegations about the qualifications 
of a person, not an ideological bent. 

Caitlin Halligan does not have a 
character problem or an ethics prob- 
lem. No one has alleged she does. It is 
that simple. So if this body cannot in- 
voke cloture on her nomination today, 
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the Gang of 14 agreement, it would 
seem to me, would be violated. 

The approach taken by Senate Re- 
publicans will have lasting  con- 
sequences beyond this one nomination. 
It seems to me that a vote against this 
nominee is a vote that declares the 
Gang of 14 agreement null and void. I 
was not a party to that agreement, but 
it would be impossible to deny that it 
has guided this body’s consideration of 
judges since 2005 under both Demo- 
cratic and Republican Presidents. If 
Republicans are going to suddenly junk 
that 6-year armistice, it could risk 
throwing the Senate into chaos on ju- 
dicial nominees. Senate Republicans 
seem to want to declare open season 
for filibusters again—at least at the 
court of appeals level. Admittedly, and 
gladly, things as of late have gotten 
much better at the district court level. 
But the defeat of Caitlin Halligan 
would throw into chaos nominations at 
the circuit court level for a long time 
to come. 

Any attempt to paint Caitlin 
Halligan as so far out of the main- 
stream that she presents an ‘‘extraor- 
dinary circumstance" is twisting her 
record far beyond recognition. Any at- 
tempt to do so would make any nomi- 
nee, by а Democratic or а Republican 
President, susceptible to that unfair 
charge. 

І have always said ideology matters, 
but I have also said candidates need 
only to be mainstream-— not too far 
right, not too far left. I don't like 
nominees who are at the extremes, left 
or right, because they tend to be 
ideologues who want to make law not 
interpret апа follow law. Well, 
Halligan fits the bill of à moderate, 
mainstream nominee precisely, to а 
Өгүз» 

Halligan has spent her career in gov- 
ernment in both political and plenty of 
nonpolitical positions. She has worked 
as a lawyer’s lawyer and has expressed 
few views on public issues. She has 
written virtually nothing, but at her 
hearing she did answer questions. She 
acknowledged that Executive power ex- 
tends to indefinite detention of enemy 
combatants during time of war—some- 
thing that might be disputed among 
mainstream Members of this body, par- 
ticularly if they were citizens picked 
up on American soil. We just had that 
debate. 

She acknowledged she would act with 
fealty to text and original intent in in- 
terpreting laws and the Constitution. 
She acknowledged she believes the sec- 
ond amendment protects an individ- 
ual’s right to bear arms, thereby vindi- 
cating the Heller case, and she ac- 
knowledged that the eighth amend- 
ment protects the constitutionality of 
the death penalty. 

Some of my colleagues have tried to 
paint Halligan because she has filed 
briefs on behalf of clients, and they say 
that somehow indicates she would be 
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an activist judge. First, I wish to point 
out that she is not the first nominee to 
come before the Senate and state that 
the views in the briefs she writes of her 
clients are not her own. Guess who did 
it regularly and repeatedly. Now-Chief 
Justice Roberts. 

Did Democrats filibuster Justice 
Roberts because he did that? Did we 
say the views he wrote on behalf of cli- 
ents had to be attributed to his own 
views? Of course not. 

I wish to rebut some of the things I 
heard on this floor this morning about 
particular cases. First, while she did 
represent the State of New York 
against gun manufacturers, those cases 
were made moot by congressional law. 
In her hearing, Halligan recognized 
this and said unequivocally that she 
supports the individual right to bear 
arms. 

Second, it is simply wrong to suggest 
that Caitlin Halligan is somehow out- 
side the mainstream on immigration 
because she filed a brief advocating 
that businesses should not be rewarded 
for hiring illegal immigrants by get- 
ting out of the requirement that back- 
pay should be awarded when the work- 
ers are exploited. Again, this was a 
brief filed on behalf of a client, not rep- 
resenting her own view. 

Third, in the case of al-Marri, there 
is no argument that Halligan did any- 
thing other than make arguments on 
behalf of a client that were well within 
the mainstream. The administration 
abandoned the case and then charged 
al-Marri in civilian court—no different 
than the argument Halligan was mak- 
ing. 

Why are we arguing about whether 
she deserves an up-or-down vote? Be- 
cause, frankly, as with the Supreme 
Court, this is part of the attempt of the 
far right to pull the D.C. Circuit fur- 
ther and further away from the main- 
stream. Many conservatives tend to 
decry ‘‘liberal judicial activism." But 
what they really want is judicial activ- 
ism of the right. They don’t want law- 
yers to be down the middle and inter- 
pret law; they want to change the way 
the whole government has operated for 
decades through the one unelected 
body, the article III body, the judici- 
ary. 

A truly moderate judicial philosophy 
shows respect for Congress, for execu- 
tive agencies that interpret the law, 
and for well-settled understandings 
that the American people commonly 
hold about democracy. There is not a 
single question that Halligan adheres 
to these principles. She has extensive 
government experience. She under- 
stands the demands and rolls of the 
other branches. 

She has been a responsible and rig- 
orous advocate for all of her clients, in- 
cluding the people of New York. I have 
no doubt that as a judge she will be a 
responsible and rigorous advocate for 
the rule of law. Anyone who has lis- 
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tened to her answer an hour of ques- 
tions in the committee and read her re- 
sponses to the 150 questions that were 
submitted for the record cannot doubt 
but that she has an even and modest 
temperament and philosophy in her ap- 
proach to legal questions. 

Let me cite one example: When she 
was asked by Senator GRASSLEY her 
view of deference to the legislative 
branch, here is how she responded: 

I think that the job of a judge is to exam- 
ine the constitutionality of a statute when a 
constitutional challenge is presented, but I 
think that authority has to be exercised very 
sparingly and very carefully. 

Time and time again she answered 
similarly with clear and unambiguous 
answers. 

Some of my colleagues have accused 
Halligan of lacking candor in her an- 
swers. Well, I have sat through a lot of 
hearings for nominees to Federal 
courts of appeals, and I know evasion 
when I see it. Halligan was not evasive. 
Some of the same people who say she 
lacked candor still defend Miguel 
Estrada who didn’t answer a single 
question because he might come before 
them as a judge. 

She answered questions thoughtfully 
and forthrightly and explained the con- 
text of any past statements that might 
have seemed to have contradicted her 
current views. 

This morning, some of my colleagues 
on the other side of the aisle pointed to 
two things that she did not write to try 
to indicate she has activist views. 
First, she gave a speech in 2003 on be- 
half of her boss, Elliott Spitzer, that 
she did not write herself. In fact, she 
stepped in at the last minute to give 
the speech when he could not make it. 
She did not write it, and she clarified 
at the time that it did not reflect her 
personal views. 

Second, she was a member of a com- 
mittee that issued a report on Execu- 
tive power and enemy combatants. She 
explained in the committee she hadn’t 
seen the report and didn’t agree with 
either its content or its tone. In her 
hearing she clearly stated her views on 
Executive power. This should have 
cleared up any doubt about her ability 
to recognize and respect the current 
state of law. 

Finally, I wish to say a word about a 
red herring argument that has been 
raised today—that the workload of the 
D.C. Circuit is too low to confirm 
Halligan. I have expressed this concern, 
too, and, in fact, in 2008 we voted to 
take away one of the seats in the D.C. 
Circuit. It now has 11 judges rather 
than 12; but I, as well as many of my 
colleagues on both sides of the aisle 
have in the past reserved our concern 
for nominees of the 11th seat and what 
was then the 12th seat. Halligan has 
been nominated for the 9th seat. There 
are only 8 members on that court 
which now has a roster of 11. The 10th 
and llth seats remain vacant. No one 
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ever until now, on either side of the 
aisle, has ever argued that the D.C. Cir- 
cuit should have only eight judges. 

I wonder, if control of the body 
changes, which I don’t think it will, or 
we get a Republican President, which I 
don’t think we will, how quickly our 
colleagues on the other side of the aisle 
will abandon that foolish and specious 
argument. 

I am concerned that we are hearing it 
now for the first time because the cur- 
rent makeup of the court happens to 
have five Republican appointees and 
three Democratic nominees. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that I be given 11% 
more minutes to finish this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. When we confirmed 
President Bush's nominee to the 11th 
seat in 2005, Thomas Griffith, his con- 
firmation resulted in there being 121 
pending cases per judge. We did not 
hear a peep out of the other side that 
that was too low. Yet today there are 
161 cases per judge. With Halligan’s 
confirmation, it would go down to 148— 
far more than the 121 when all my col- 
leagues on the other side of the aisle 
voted for Mr. Griffith, the Republican 
nominee of President Bush. So there is 
no reason to argue about caseload. 

The fact is, if we cannot confirm 
Halligan, this will not go down as a 
vote about caseload, this will be re- 
corded as a new bar for nominees. 

In conclusion, when Caitlin Halligan 
drove with her father from her home in 
Kansas City to Harvard or when she 
was a standout student at Georgetown 
Law School or when she started her 
work for the New York Attorney Gen- 
eral’s Office, I am sure she could not 
have imagined that someday she would 
be the topic of a debate in the U.S. 
Senate about whether she was too rad- 
ical or lacked the candor to be a judge. 

I hope that when we vote and the de- 
bate is over, my colleagues recognize 
the truth here: Halligan is a sterling 
example of a public servant who has 
worked hard, earned every honor she 
has received, and fits squarely within 
the mainstream of judicial thought. 
She deserves an up-or-down vote today, 
and I will be proud to cast my vote for 
cloture on Caitlin Halligan’s nomina- 
tion. 

I thank the Chair. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will state. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi- 
nation of Caitlin Joan Halligan, of New 
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York, to be United States Circuit Judge for 
the District of Columbia Circuit. 

Harry Reid, Patrick J. Leahy, Charles E. 
Schumer, Christopher A. Coons, Amy 
Klobuchar, Al Franken, Richard 
Blumenthal, Sheldon Whitehouse, 
Richard J. Durbin, Dianne Feinstein, 
Herb Kohl, Kirsten E. Gillibrand, Tom 
Udall, Ron Wyden, Robert P. Casey, 
Jr., Sherrod Brown, Jeanne Shaheen. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Caitlin Joan Halligan, of New York, 
to be United States Circuit Judge for 
the District of Columbia Circuit, shall 
be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. HATCH (when his name was 
called). Present. 

The yeas and nays resulted—yeas 54, 
nays 45, as follows: 


[Rollcall Vote No. 222 Ex.] 


YEAS — 54 
Akaka Hagan Murray 
Baucus Harkin Nelson (NE) 
Begich Inouye Nelson (FL) 
Bennet Johnson (SD) Pryor 
Bingaman Kerry Reed 
Blumenthal Klobuchar Reid 
Boxer Kohl Rockefeller 
Brown (OH) Landrieu Sanders 
Cantwell Lautenberg Schumer 
Cardin Leahy Shaheen 
Carper Levin Stabenow 
Casey Lieberman Tester 
Conrad Manchin Udall (CO) 
Coons McCaskill Udall (NM) 
Durbin Menendez Warner 
Feinstein Merkley Webb 
Franken Mikulski Whitehouse 
Gillibrand Murkowski Wyden 
NAYS—45 

Alexander DeMint McCain 
Ayotte Enzi McConnell 
Barrasso Graham Moran 
Blunt Grassley Paul 
Boozman Heller Portman 
Brown (MA) Hoeven Risch 
Burr Hutchison Roberts 
Chambliss Inhofe Rubio 
Coats Isakson Sessions 
Coburn Johanns Shelby 
Cochran Johnson (WI) Snowe 
Collins Kirk Thune 
Corker Kyl Toomey 
Cornyn Lee Vitter 
Crapo Lugar Wicker 

ANSWERED ‘“‘PRESENT’’—1 

Hatch 


The PRESIDING OFFICER. On this 
vote, the yeas are 54, the nays are 45, 
and 1 Senator responded ‘‘present.”’ 

Three-fifths of the Senators duly cho- 
sen and sworn having not voted in the 
affirmative, the motion is rejected. 


LEGISLATIVE SESSION 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate re- 
sume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 


The PRESIDING OFFICER. Mr. 
President, I ask unanimous consent 
that the Senate proceed to a period of 
morning business until 6 p.m., with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


— ERR 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

(Whereupon, the Senate, at 12:81 
p.m., recessed and reassembled at 2:15 
p.m. when called to order by the Pre- 
siding Officer (Mr. WEBB)). 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 


ES 


LATIN AMERICA 


Mr. NELSON of Florida. Mr. Presi- 
dent, I wanted to share with the Senate 
today what should be a collective out- 
rage because an American citizen has 
now been held behind bars in Cuba for 
exactly 2 years. 

Alan Gross was working in Cuba 
under a contract with the U.S. Agency 
for International Development. He has 
devoted his career to helping thousands 
of people around the world, working in 
development for over 25 years in more 
than 50 countries. 

In Cuba, Alan Gross was trying to 
make a difference in the lives of people 
who share his Jewish faith by bringing 
them modern communication tools. 
For that simple act, he has now lan- 
guished in a Cuban prison for 2 years. 
His health worsens each day and his 
family, of course, misses him. His wife 
Judy spoke to him just days ago and 
said that Alan sounded ‘‘more hopeless 
and more depressed," as one would ex- 
pect. 

The release of Alan Gross must re- 
main front and center in any discus- 
sion with or about the Cuban regime. 
That is why many of us in this Cham- 
ber have joined in writing to the Am- 
bassador of Cuba here—and since we 
don’t have diplomatic relations, that 
individual is called the Chief of the 
Cuban Interests Section—and asking 
the Castro regime to immediately and 
unconditionally release Alan Gross as a 
humanitarian gesture and a sign of 
compassion for his family. We have 
been met, however, with stonewalling 
silence. 

While we remember Mr. Gross and we 
keep pressure on the Castro regime, 
the Senate must also fulfill its duties 
toward the rest of the Western Hemi- 
sphere. A case in point: Four countries 
in Latin America—Venezuela, Bolivia, 
Nicaragua, and Ecuador—are currently 
without a U.S. Ambassador. That is the 
job of the Senate—to confirm appoint- 
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ments of the President. In the case of 
Venezuela, it is not because we don’t 
have a nominee, it is because, in fact, 
we are having some trouble with the 
Chavez government. We have been 
without an Assistant Secretary of 
State for Western Hemisphere Affairs 
since July. It isn’t in the interest of 
the United States not to have these 
people in place. 

The Senate has basically 2 weeks to 
go if we get out a week before the 
Christmas holiday—and that is an ‘“‘if,’’ 
by the way. During this time, while we 
go through all of what we have to do in 
the next 10 legislative days—such as 
solving the doctors problem, extending 
this payroll tax cut, appropriations 
bills, extending unemployment com- 
pensation for people who desperately 
need it, and extending a lot of the tax 
extenders—we must also fulfill our con- 
stitutional duty to consider these im- 
portant Presidential appointments. 

There is one in front of the Senate 
right now; that is, the Ambassador to 
El Salvador. Mari Carmen Aponte is 
the U.S. Ambassador to El Salvador. 
She is well known all over the United 
States in Hispanic circles because she 
has held, as a Foreign Service officer, a 
number of posts. During the August 
2010 congressional recess, the President 
named her Ambassador to El Salvador. 
That recess appointment is going to ex- 
pire at the end of this year. 

Before joining the State Department, 
Ms. Aponte served as Executive Direc- 
tor of the Puerto Rican Federal Affairs 
Administration and president of the 
very respected Hispanic National Bar 
Association. 

Typical of the sentiment in Florida, 
an editorial in a recent Miami Herald 
editorial expressed support for her con- 
firmation, saying that “her diplomatic 
success has earned her the unprece- 
dented support of the private sector 
and of the most prominent political 
leaders in El Salvador." It was unprec- 
edented that three former Presidents of 
El Salvador came all the way to Wash- 
ington to show their support during her 
nomination hearing. 

My wife Grace and I were recently 
visited by the First Lady of El Sal- 
vador. She pointed out all of the ter- 
rible events that have taken place in 
her country: struggling to recover from 
the tropical depression that made land- 
fall this past fall, the heavy rains that 
have caused major damage throughout 
Central America, and the 70,000 Salva- 
dorans still living in shelters. That lit- 
tle country faces many challenges. So 
if for no other reason than those I men- 
tioned, we do not want to continue into 
next year without our having an am- 
bassador there. We need to confirm Ms. 
Aponte as soon as possible so that she 
can continue exercising the necessary 
U.S. leadership. 

Latin American countries continue 
to be America’s fastest growing trade 
partners. We need to continue to pro- 
mote that trade. It helps our economy. 
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It deepens the economic linkages. We 
can explore clean energy initiatives, 
and we can help them as they continue 
to strengthen transparency in govern- 
ment and the rule of law. We need to 
pay more attention to Latin America, 
not less. Disengagement is not the an- 
swer. This is just another reason we 
need to confirm this nomination as 
quickly as possible for Ambassador to 
El Salvador. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
RETIREMENT OF JOHN KATZ 


Ms. MURKOWSKI. Mr. President, I 
rise today to honor a gentleman by the 
name of John Katz. John is а longtime 
public servant to the State of Alaska 
who is set to retire at year's end. John 
has served Alaska for more than 40 
years, working for eight different Gov- 
ernors, Republican and Democratic, 
liberals and conservatives. He once said 
he was comfortable serving so many 
different Governors because the issues 
for Alaska were consistent. Whether 
they be responsible resource develop- 
ment, State sovereignty, or Federal as- 
sistance with infrastructure, the one 
constant figure connecting one admin- 
istration after the next over eight ad- 
ministrations has been John Katz. 

John started his career as a high 
School teacher and coach in Baltimore 
City public schools back in 1966, fol- 
lowing his graduation from Johns Hop- 
kins University. In 1969, he earned his 
law degree from the University of Cali- 
fornia at Berkeley. He then moved to 
Alaska to work as a legislative and ad- 
ministrative assistant to Congressman 
Pollock and then later for Senator Ted 
Stevens. 

John has truly played many crucial 
roles for the State of Alaska. He served 
for several years as the counsel to the 
Joint Federal-State Land Use Planning 
Commission for the State of Alaska. He 
Served as special counsel to Gov. Jay 
Hammond back in 1979, advocating the 
State's position on the Alaska Na- 
tional Interest Lands Conservation 
Act, or ANILCA, to Congress. Two 
years after that, he was appointed com- 
missioner of natural resources by Gov- 
ernor Hammond. Then, in 1983, John 
was sent by Gov. Bill Sheffield to head 
Alaska’s Washington, DC, office, and 
he has served as the liaison between 
the State and the Federal Government 
for the past 28 years—a pretty remark- 
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able record, if you would consider it. 
As Alaskans, we know how important 
his role has been in bridging the very 
considerable gap between our State and 
the Federal Government—a key role 
when more than 60 percent of Alaska’s 
land is controlled by the Federal Gov- 
ernment. 

You could refer to John as Alaska’s 
fourth Congressman—his 40-year ten- 
ure in the league of the late Senator 
Stevens and Representative DON 
YOUNG. John’s breadth of knowledge 
and understanding of Alaska’s issues 
have guided him in his very unique 
role. 

Since entering public service, John 
has been involved in key issues, such as 
the passage of the landmark Alaska 
Native Claims Settlement Act back in 
1971, the legislation in 1976 which ex- 
tended America’s fishery zones to 200 
miles which allowed for the Americani- 
zation of Alaska’s fishing fleet. There 
was also the passage back in 1980 of the 
Alaska National Interest Land Con- 
servation Act, the Nation’s largest con- 
servation lands measure. There was the 
Alaska Railroad Transfer Act back in 
1983, the Tongass Timber Reform Act 
in 1990 and 30 other major pieces of leg- 
islation and hundreds of amendments 
that have greatly affected the lives of 
all Alaskans. 

What is so remarkable about John is 
that there is no Alaskan public policy 
issue he did not master, a pretty in- 
credible feat there but no Alaska pub- 
lic policy issue that he did not have his 
fingerprints on, involved with or have a 
mastery of. 

In 1972, for example, he served for 2 
years on the Executive Advisory Com- 
mittee of the Federal Power Commis- 
sion, making decisions on electricity 
generation during a period of rapid 
population growth in Alaska. In 1974, 
he published a legal analysis of the 
Alaska Native Claims Settlement Act 
and how it should impact Native Alas- 
kans for the Joint Federal-State Land 
Use Planning Commission. Five years 
later, he served on the Hard Rock Min- 
erals Commission of Alaska, helping to 
chart a course for the rebirth of our 
State’s mineral industry. There is 
seemingly no Alaskan issue too com- 
plex or daunting for John Katz. 

When I first met John, it was prob- 
ably somewhere in the early 1980s. At 
the time, I was a staffer in the office of 
the speaker of the Alaska House of 
Representatives in Juneau, and I was 
immediately taken by the kindness of 
this gentleman, extraordinarily polite 
to a very young staffer, but also his in- 
tellectual prowess that was shown 
whether it was a casual conversation 
or whether it was a detailed policy 
analysis. 

Former Gov. Tony Knowles called 
him “опе of the most remarkable pub- 
lic servants I’ve ever dealt with.’’ Gov- 
ernor Hammond, during the lengthy 
debate over ANILCA, called him truly 
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indispensable. Senator Stevens once 
said: “Нев as near a genius as I've 
Seen." I would clearly agree with that. 
Some of his coworkers have even jok- 
ingly called him their own human 
Google machine, noting that in many 
cases it was more efficient, it was easi- 
er to walk down the hall and ask John 
for legal and policy background, saving 
them hours of research, and John had 
it all there, instant recall and as pre- 
cise as it could possibly be. 

Throughout his career, John served 
effectively and quietly, always prefer- 
ring to work in the background, never 
seeking that limelight. He always pre- 
sented every side of the issue, never 
telling any of his superiors simply 
what they might have wanted to hear. 
He truly was the consummate profes- 
sional, a man who never got a fact 
wrong in a briefing, in a discussion or 
in a political strategy session. That 
may have been at least one of the 
many reasons why he has been so hon- 
ored during his career, receiving the 
highest honor of the Alaska Federation 
of Natives, which is the Denali Award, 
winning Commonwealth North’s 2008 
Walter J. Hickel Award for distin- 
guished public policy leadership and re- 
ceiving more resolutions, commenda- 
tions, and praise than most in Alaska’s 
history. 

John has built a reputation as an 
Alaskan institution, always loyally 
serving our beloved State. He has 
championed oil exploration in the Arc- 
tic National Wildlife Refuge, noting 
the potential benefits for not only 
Alaska’s economy but, more impor- 
tant, for America’s overall economic 
and national security. While John has 
listed the failure, so far, to persuade 
Congress to open ANWR as perhaps one 
of his biggest disappointments, he has 
always stood by the factually solid ar- 
guments for opening ANWR, never let- 
ting his passionate advocacy of opening 
the coastal refuge get in the way of ob- 
jectively presenting arguments to 
Members of Congress. 

I think it is important to note John’s 
statement in his resignation letter to 
Governor Parnell. He stated the fol- 
lowing: 

Professionally, I have become increasingly 
discouraged by the polarization and deterio- 
ration of the public policy process at the 
Federal level. It’s the worst I’ve seen during 
my 48-year career. 

That was the statement in John’s 
resignation note. As someone who has 
relied on John's wise counsel and his 
wisdom during my 8 years in the Sen- 
ate, I think this is a poignant remark 
about the state of affairs in Congress. 
The debate surrounding our politics 
has grown more caustic, while ignoring 
the fact that while we all may take dif- 
ferent positions, we all ultimately have 
our Nation's interests at heart. 

John leaves an esteemed legacy that 
will benefit Alaska for decades to 
come. We can learn so much from his 
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example of what a public servant 
Should be, and Alaska will deeply miss 
his presence. I know I speak for all 
Alaskans in sincerely thanking John 
for his years of dedicated service and 
his pragmatic approach to faithfully 
serving the State of Alaska. I wish him 
nothing but the best in the future for 
all his endeavors. 

I yield the floor and I suggest the ab- 
вепсе of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


i—i 


EXTENDING UNEMPLOYMENT 
BENEFITS 


Mr. HARKIN. Mr. President, I rise 
about the most important job that 
faces the Senate in the remainder of 
the year; that is, extending the unem- 
ployment benefits for millions of un- 
employed Americans struggling to find 
a job. 

I wish I didn’t have to be down here 
talking about this today. I wish it 
weren’t necessary to debate whether 
we should continue the Federal unem- 
ployment insurance program. I wish 
everyone in this Chamber would ac- 
knowledge that the recovery is still a 
work in progress and that we would 
agree about the critical need to con- 
tinue to support struggling workers 
and their families. We have never 
failed to extend benefits in the past 
when unemployment was this high. 
But, unfortunately, in today’s hyper- 
partisan atmosphere, even the most 
commonsense policies can turn into po- 
litical footballs, and the unemploy- 
ment insurance program seems to be 
no exception. 

The extreme right is on the attack, 
blaming the victims who have been the 
hardest hit by this economic crisis. In 
the same breath that they push for 
more cuts in corporate taxes and cuts 
in taxes to high-income individuals, 
Republican leaders argue we can’t af- 
ford to extend unemployment benefits 
for people who are struggling to find a 
job. Congresswoman BACHMANN, a can- 
didate for President, recently went so 
far to say: “If anyone will not work, 
neither should he eat.” 

In an economy where there are four 
unemployed workers for every avail- 
able job, the cruelty of that comment 
is simply astonishing. There are 13 mil- 
lion unemployed Americans right now. 
Actually, I think the figure is probably 
a little bit higher than that. They are 
desperately looking for any job they 
can find, many relying on unemploy- 
ment benefits to put food on the table 
for their children. 

Six million Americans will be cut off 
this last lifeline if Congress does not 
renew the benefits for the long-term 
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unemployed—6 million who will be cut 
off right after the holiday season. I 
hope no one in this body on either side 
of the aisle will say they deserve this 
additional hardship during this holiday 
season. 

There are real people and real fami- 
lies behind these numbers. They are 
our friends and neighbors. I have heard 
from so many of these hard-working 
people from my home State of Iowa 
and across the country. Their stories 
are truly heartbreaking. 

A woman from Des Moines recently 
wrote me: 

I was laid off in July 2011. I recently at- 
tended a class at the unemployment office in 
Des Moines, where I was informed that my 
unemployment will cease as of December the 
31st if any extensions that are currently in 
place are discontinued. The average person is 
currently unemployed for 40 weeks, which is 
much longer than the 26 weeks that is avail- 
able [without] any extensions. I was the 
main breadwinner in our family and if my 
unemployment would cease before I find a 
job, we would forced to be on welfare, food 
stamps, and other government subsidies. We 
would also lose our home. I hope that you 
consider the many other people that are 
probably in the same situation as I am and 
hope that you will keep the current exten- 
sions in place. 

A woman from Stanton, IA, writes: 

I lost a great job in June of 2010 and have 
been receiving unemployment benefits since 
then... . If not for the unemployment [ben- 
efits], I don’t know how we would make it. I 
continue to look for a better paying job but 
as you probably know, Montgomery County, 
Iowa has had the highest unemployment rate 
in Iowa. It's been tough. . . . Will appreciate 
your support in extending unemployment 
benefits as I continue my quest for a new po- 
sition. 

The main reason folks need their 
benefits to continue is they simply 
cannot find new work, even after ex- 
hausting their benefits. There are sim- 
ply not enough jobs in this struggling 
economy. How can we even think about 
abruptly terminating these benefits 
right now, cutting off the last lifeline 
to Americans in dire need? 

A man from Estherville, IA, wrote: 

I woke up last week to find my benefits ex- 
hausted but no closer to finding a job. I do 
everything possible to find work but nothing 
materializes. Age-discrimination is rampant 
and there is nothing an individual can do 
about it... . Right now, after working since 
I was 12 years old, I’m facing hunger and 
hopelessness at 57 years of age. 

A man from West Des Moines wrote: 

Im a home designer/architect and have 
been laid off three times since 2007, after 
working almost 16 years at one firm. I have 
now decided to go back to school to try to 
find a different career in information tech- 
nology. I hate not having a job, and want to 
work but there’s just not anything out there 
in architecture. Everyone seems to have cir- 
cled the wagons and are not hiring. Please 
help. 

A woman from Madrid, IA, writes: 

І lost my job (of 32 years) 2% years ago. I 
lived off my severance for the first year. 
Then savings and then went on unemploy- 
ment. Now my unemployment has run out. I 
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have had a few interview[s] without any 
luck. I have been working part time for min- 
imum wage and I only get 15 hours a week in. 
It’s the only job that I could find. 

This is just a sampling of the letters 
we get in our office. But it is clear peo- 
ple want to work. They desperately 
want to work. 

Later this week, the committee I 
chair, the Health, Education, Labor, 
and Pensions Committee, will hold a 
hearing to look at the reasons so many 
millions of workers who want to work 
are unable to get back to new jobs 
quickly. We will hear from experts, 
workers, and community leaders about 
the barriers facing the long-term un- 
employed, especially those over the age 
of 50. 

But there are some things we don’t 
need an expert to tell us. We know peo- 
ple can’t find new jobs because there 
are so few jobs out there. As I said, 
right now, more than 13 million people 
are officially counted as actively look- 
ing for work. But that is an understate- 
ment. There are millions more people 
with part-time jobs, of necessity, who 
want full-time work, millions more on 
top of that who have basically stopped 
looking for work because they think a 
job search will be fruitless. They have 
already tried time and time again and 
they have given up. But if they had a 
job, if they got a job, they would take 
it. 

When we add up all that, with a num- 
ber of young people who have not en- 
tered the workforce—maybe they have 
looked for work, they can’t find it, 
they are young, and especially if they 
are young and African American, the 
unemployment rate soars to 30 to 40 
percent. They can’t find a job. If we 
add that all up, we are talking about 
nearly 28 million unemployed and mar- 
ginally employed people in America. 

There are many other barriers to re- 
employment. I have talked about older 
workers. Not only have many of them 
gone through their retirement savings, 
many have lost their home that they 
spent decades paying a mortgage on, 
they have been unable to send their 
kids to college, and on top of that, they 
face the indignity of being passed over 
in favor of younger workers simply be- 
cause of their age. 

Again, it is not to say that younger 
workers have an easy time. I have also 
many stories of young people, many 
with college degrees, who can’t find 
work. They are piecing together a mea- 
ger existence on part-time service jobs 
that waste the time, effort, and money 
they have poured into an expensive 
education. I can’t tell you how many 
young people I have talked to who have 
a college degree, they are not working 
in their chosen profession, but they are 
working at mostly part-time work or 
at service-oriented jobs that they know 
will not last them a lifetime, and serv- 
ice-oriented jobs that pay them a pit- 
tance compared to what they should be 
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earning with their college degree. Still 
other workers hear they cannot be con- 
sidered by employers because they 
have been unemployed for too long. 
This is so, even when a recruiter tells 
them they are perfectly well qualified 
for the job. 

More workers want to move in order 
to take advantage of a new opportunity 
they have heard about elsewhere but, 
guess what, their house is underwater. 
Not physically. That means they owe 
more on their mortgage than the house 
is worth and they cannot sell it. Or 
they have been out of work so long 
they have no money left to even afford 
to move. They cannot even afford to 
pack up the U-Haul and move some- 
place. 

Still other workers have trouble with 
transportation or childcare or other 
day-to-day issues that make it much 
harder to get an employer to take a 
chance on them. Someone came up and 
said to me one time: You know, for 
people who do not get a job, there are 
places in this country where there are 
jobs. They can move. It is a free coun- 
try. 

I said: What about a single mother 
who has two kids and she relies upon 
her mother as а babysitter, as a 
childcare person to take care of the 
kids when she is out working on a min- 
imum wage job, maybe part time? How 
is she going to pack up and move those 
kids when she has, frankly, free help 
from her mother? These are real bar- 
riers that real people face every day of 
their lives. 

These problems illustrate why the 
long-term unemployed who are work- 
ing hard and playing by the rules still 
cannot get a job because of the factors 
beyond their control. Rather than 
chastising the victims, we should be 
giving à hand up to people in their 
hour of greatest need and help them to 
get back into the workforce. 

This support is critical, not only for 
the workers and families affected but 
for our economy overall. Research 
Shows that for every dollar of unem- 
ployed benefits that is spent, we gen- 
erate $2 in economic activity. Why is 
that? Because this money is not saved, 
it is not put into a shoe box, it is spent 
on essentials, helping businesses up 
and down Main Street in communities 
across the country. In addition, if un- 
employment benefits are extended, we 
will save about 560,000 jobs, according 
to the Economic Policy Institute. 

By contrast, if we fail to renew these 
benefits, our economy will be deprived 
of many billions of dollars of economic 
activity next year. In the end, this will 
have a negative impact on overall gross 
domestic product. On the one hand, 
with benefits we boost our economy 
with а potent return on investment, we 
help people in their hour of need, and 
we meet our moral obligations as a so- 
ciety. But without benefits, we hurt 
our economy by shrinking consumer 
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demand, by destroying jobs, and we do 
not meet our moral obligation as a car- 
ing government and a caring people. 

There is a strong economic case for 
renewing unemployment insurance, but 
I also say there is a strong human case 
for extending the benefits. Where is our 
basic human compassion? The thought 
of letting these benefits expire is un- 
conscionable, especially during this 
Christmas season. After looking for 
work for at least 6 months but often 
more, many of these people already 
have lost their jobs, their homes, their 
savings, and they are now at risk of 
losing their last lifeline, the roughly 
$300 a week they receive in unemploy- 
ment benefits. 

The bills do not stop coming when 
someone loses his or her job. The rent 
or mortgage, the electricity, car pay- 
ments—all have to be made. The fam- 
ily still has to buy food, gasoline, med- 
icine, school supplies, clothes. Unem- 
ployment benefits are a lifeline for the 
millions of folks who are living with- 
out an income and trying to survive. 
These benefits kept more than 3 mil- 
lion people from falling into poverty 
last year. 

We have a moral obligation, those of 
us privileged to serve in the Senate and 
the House, to continue the Federal un- 
employment insurance programs while 
the economy continues to slowly re- 
cover. We cannot allow these benefits 
to expire. We cannot allow millions of 
our friends, neighbors, and relatives to 
sink into absolute poverty and despera- 
tion. We cannot fail to take action be- 
cause that failure will result in fami- 
lies being put out on the street, chil- 
dren going to bed hungry, families left 
to shiver in the cold of their unheated 
homes. 

I urge my colleagues to vote on this 
matter as soon as possible. During this 
holiday season, it is cruel to put mil- 
lions of unemployed Americans in the 
position of wondering how they are 
going to survive come January 1 of 
next year. Let us renew these benefits 
for another year. Let us spend the next 
year doing everything we can to re- 
build our economy, create jobs, and 
provide employment to everyone who 
wants to work in this great Nation. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BEGICH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MANCHIN). Without objection, it is so 
ordered. 


EEE 
ECONOMIC GOOD NEWS 


Mr. BEGICH. Mr. President, today I 
rise to note some good news about the 
state of our American economy. Hard 
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work clearly remains. We are still re- 
covering from the deepest slump since 
the Great Depression. But I think it is 
time to appreciate our recent progress. 

Over the past few days and weeks, 
there has been plenty of positive eco- 
nomic news. Listen to some of these 
headlines. From the New York Times: 
“Jobless Rate Dips to Lowest Level in 
More Than 2 уеагз.” From CNN: ‘‘Dow 
closes with largest gain since March 
2009." From Reuters: ‘‘Private-sector 
jobs soar, payroll forecasts rise." From 
the Wall Street Journal: Online Sales 
Reach Record $1.25 Billion on Cyber 
Monday." 

I know it is far too early to start to 
celebrate, but I want to tell you a little 
bit about some of the details of this 
news. I know back in my State of Alas- 
ka, just like everywhere else in this 
country, people are still struggling to 
balance their checkbooks; that they 
face tough decisions about the cost of 
groceries, basic health care, college 
tuition for their kids, and just the 
basic expenses to live. Yet the recent 
news about our economy is very en- 
couraging. 

I want to give those specific exam- 
ples. On unemployment and jobs, the 
Bureau of Labor Statistics says total 
payrolls increased by 120,000 jobs in No- 
vember as the unemployment rate 
dropped to 8.6 percent—as the headline 
said, the lowest level in more than 2 
years. Also, the latest news also 
marked 21 consecutive months of pri- 
vate sector job growth. 

I know some will come down and 
claim, well, that is not good enough. 
Well, I remember when I first came 
here, prior to me serving in the Senate, 
we were averaging about 500,000 jobs 
being lost every month. 

Let me repeat this one statistic: 
There have been 21 consecutive months 
of private sector job growth—not led 
by government job growth but private 
sector job growth. So it is not robust, 
but it is growing. Again, that is posi- 
tive news. 

Manufacturing activity climbed in 
November, according to the Institute 
for Supply Management. Its indicators 
tellus manufacturing is continuing to 
expand—another strong signal of over- 
all economic growth. 

The American automotive industry is 
coming back strong. Think about it 
again. In 2009, it was literally flat on 
its back trying to recover. In Novem- 
ber of this year, light vehicle sales 
were up 11.4 percent compared to a 
year ago. That is the highest sales rate 
since the 2009 Cash for Clunkers Pro- 
gram, which many here supported. 

There is more good news about the 
automobile industry. Ford says its No- 
vember sales rose 18 percent. Chrysler 
Group reported à breathtaking Novem- 
ber sales jump of 44.5 percent from a 
year ago. General Motors reported it 
sold 7 percent more new cars and 
trucks in November than it did à year 
earlier. 
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On investments and the markets, 
again, we have an important signal. It 
is not something you should always 
judge the economy on, but it is an im- 
portant piece of it, and so much of mid- 
dle class-America is tied to the mar- 
ket—maybe your 529 account or your 
401(k) retirement program or the per- 
sonal management of your account or, 
if you are self-employed, your SEP ac- 
count. We are all tied to it to some de- 
gree. 

The Dow Jones Industrial Average 
closed over 12,000 last Friday and 
gained 7 percent—just in 1 week. Let 
me take a moment to describe where 
we have come from in the market. Last 
week’s closing numbers represent a 
gain of about 33 percent since early 
January of 2009—when several other 
Members and I were sworn in to the 
Senate. In January of 2009, the market 
still kept going down. In March of 2009, 
it dropped to its lowest level, a little 
over 6,600. Last week’s numbers rep- 
resent a whopping 81 percent increase 
since 2009. If you take the next step 
and look at the S&P index, it reflects a 
very similar gain—up 36 percent since 
2009 and, since the dark days of March 
when it really crashed out, an 82-per- 
cent increase. It is important because 
so much of our retirement is tied to it. 

If you read or hear the pundits and 
politicos here, it is always doom and 
gloom. I wanted to come to the floor 
and talk about some of these issues be- 
cause we are moving in the right direc- 
tion. We are moving in a positive way, 
but we don’t hear this in the news be- 
cause good news is not necessarily re- 
ported. It may show up one day and 
then disappear. When a bad thing hap- 
pens, we hear about that for a week 
and a half and we are here talking 
about why it is so bad. But the overall 
numbers tell us the fundamentals are 
changing in a positive way. 

The other piece, which is consumer 
confidence, is important because if peo- 
ple and businesses are not confident 
about the future, they will not invest, 
spend, or participate in the economy. 
But it is better. 

Last month, the Conference Board’s 
Consumer Confidence Index rose to 56.0 
percent, its highest level since July. 
Americans spent $52.4 billion over the 
four-day Thanksgiving Day weekend, 
according to the National Retail Fed- 
eration. That is the highest total ever 
recorded during the traditional start of 
the holiday shopping season. When I 
was back home for Thanksgiving, I 
heard this good news from many shop 
owners. The new Apple store in An- 
chorage saw record sales, with thou- 
sands of shoppers coming through the 
door, and it was a cold weekend. Sales 
on Cyber Monday—the first online 
shopping day after Thanksgiving week- 
end—rose 22 percent from a year ago. 
Americans spent another record—$1.25 
billion—on that Monday, setting again 
record sales for Cyber Monday. 
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On trade, the U.S. trade deficit nar- 
rowed from $44.9 billion in August to 
$43.1 billion in September. That is the 
smallest trade gap since last December 
and the biggest 1-month improvement 
since July, according to the Commerce 
Department. 

Housing is a critical piece of our 
overall economy, and some say we are 
in the recession because the housing 
market collapsed, but there are also 
many other pieces to the equation. We 
never hear good news, we hear negative 
news. There is a lot of work to get new 
home starts and current inventory off 
the market, help people who are under- 
water, and make sure they can stay in 
their homes and receive the benefit. 

The Pending Home Sales Index, a for- 
ward-looking indicator based on con- 
tract signings—people who are looking 
at a home to purchase and maybe have 
entered into a contract and said: I will 
be purchasing this home in 30, 60, or 90 
days from now—was up 10.4 percent in 
October from the month before. The 
National Association of Realtors says 
home sales are up more than 9 percent 
from the same time last year. Again, is 
it as robust as we want? No. Is it better 
than where it was? Absolutely. 

Many of the policies that my col- 
leagues and I have fought for on the 
floor—a lot of times, we make deci- 
sions and we move on. We go to the 
next issue, and we don’t have time to 
reflect on the results of the work we 
are doing. In the last 2⁄2 years, since 
the great recession came into play, 
there have been a lot of good things 
happening. 

As for residential construction—this 
is, again, people building homes, pro- 
viding construction jobs, providing a 
new tax base for communities around 
the country that need it so they can 
hire police, firefighters, and teachers— 
the Census Bureau says it was at a sea- 
sonally adjusted annual rate of $239 bil- 
lion in October, up roughly 3.5 percent 
from the previous month. 

For Alaska—again, while spending 
time back home, I tried to spend time 
with the small business community, 
asking them: What is happening? What 
do you sense? And what is your con- 
fidence level? I had a meeting with a 
group of small business owners, and 
one got a loan from the SBA recently. 
He took advantage of the low cost we 
were able to implement through legis- 
lation we pass here. It helped him get 
into a new restaurant. Now he employs 
120 people in my community in Alas- 
ka—Anchorage. Another owner of a 
video production company had one of 
the best years ever, and he is doing 
work for corporate clients who are 
willing to spend money. 

These are all very positive develop- 
ments. Now, as we approach the end of 
the year, we in this Chamber need to 
do our part to keep the momentum 
moving forward. People watch us, and 
we squabble over many issues. As I 
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mentioned, all this good news is be- 
cause of the work a slim majority did 
over the last 3 years in this body be- 
cause we believe in the future, in what 
the potential is of this great country in 
which we live. Maybe some had dif- 
ferent views on what could happen. We 
believed in what is possible. These sta- 
tistics show us that belief is now pay- 
ing off. 

As I look at where we are today, we 
need to continue to make these smart 
public policy decisions that create a 
sound economy. We need to do it as 
best we can in a bipartisan way. What 
I am talking about now is extending 
the tax cut for middle-class American 
families, continuing the tax relief, giv- 
ing a reduction in our payroll taxes, 
which is due to expire at the end of the 
year. 

Before any of us leave Washington 
later this month for the holidays, we 
clearly have to resolve this issue. In 
my opinion, we have no choice, and 
here is why: Unless Congress takes ac- 
tion, the average middle-class family 
will be hit by a $1,000 tax increase 
starting January 1. 

Economists of all political stripes 
have called this tax cut critical for 
America’s continued economic growth. 
They say that letting it lapse could 
push us back into a deep recession. 
Truly, that would be unforgivable 
based on where we are today and how 
far we have come in а short time—al- 
most 3 years now. 

Some on the other side of the polit- 
ical aisle seem unsure about renewing 
the tax relief—the tax cut aimed at 
middle-class families and small busi- 
nesses—this after fighting for massive 
tax cuts for the wealthy in our deficit 
reduction talks. If they block this tax 
cut, about 160 million families will get 
the news during the holidays that their 
taxes are going up on January 1. That 
is simply not fair. It makes no sense 
just when the economic indicators, as I 
mentioned, are looking so positive. 

As I said, if we don't act, a typical 
family making $50,000 а year would see 
their taxes increase about $1,000. But if 
we pass the middle-class tax cut in 
2011, for the 2012 tax year, that same 
family will get а total tax cut of $1,500. 
Not only would they see the thousand, 
but they would get something addi- 
tional because of the way we drafted 
this. 

Most of that money will go directly 
into the economy. In Alaska, roughly 
400,000 people benefited from the tax 
cut this year, and they used it to pump 
about $300 million into the State and 
local economies—again, the small busi- 
nesses that I traveled to, a couple of 
them with my son and his cousin, 
House of Hobbies and the Bosco store. 
While they were playing all the games 
for free, playing the race cars and all 
that stuff and looking at baseball 
cards, I was asking the clerk: What 
does it feel like? There is no question 
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that they said there is a change in the 
economy in the positive. That is be- 
cause in Alaska, for example, these 
400,000 people had $300 million in their 
pockets—not the IRS putting it into 
the Treasury, but they had it and they 
spent it. And I will be frank about it— 
after my son and my nephew, his cous- 
in, spent that time on the free road 
there playing with toys, I spent some 
money to help my small businesses and 
the economy. That is what it is about. 

This tax cut put $110 billion into the 
American economy this year. Let me 
say that again—$110 billion. It is 
money that could go to the IRS or to 
middle-class Americans. I think the 
choice is very clear as to who should 
benefit from those dollars. 

We were elected—as I was from Alas- 
ka—to represent all Americans, not 
just those at the top end but the people 
who work every day, those whom we 
see on a regular basis when we go back 
home or walk out of this building or 
actually in this building, the people 
spending time every day working hard 
to move this economy forward. It is 
our obligation to continue to do what 
we can to make their lives a little bit 
better by lessening their burden of 
taxes and giving them the tax relief 
that they deserve and that we should 
be able to give to them as January 1 
rolls around. 

I hope that, as we move toward the 
holiday season, we can continue to give 
the gift of tax relief to the middle-class 
Americans—to my 400,000 folks back in 
Alaska and all of the small businesses 
in Alaska that have benefited. Let’s do 
what is right and do it in a bipartisan 
way and move forward in giving con- 
tinued tax relief to middle-class Ameri- 
cans. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SESSIONS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
THE ECONOMY 


Mr. SESSIONS. Madam President, I 
understand the President made another 
speech today, and the speeches he has 
been giving lately are clever political 
documents. It is pretty clear his focus 
has shifted from governing to cam- 
paigning, with about a year from now 
until election day. But our Nation is in 
a serious financial condition. Our debt 
is larger than we like to acknowledge 
it is. Our European friends on the other 
side of the Atlantic are wrestling with 
their debt problems, and many of those 
nations—most of those nations—have 
debt less than we do as a percentage of 
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GDP. We know, from every expert we 
have heard testify before the Budget 
Committee, on which I serve as rank- 
ing member, that we must change our 
path. We are on an unsustainable path, 
and we cannot continue on it. 

Time after time we have had hear- 
ings and have heard from experts tell- 
ing us we have to alter our debt trajec- 
tory. We have to get on a sound path. 
Perhaps it will be a tougher path for a 
few years, a harder road, but it is the 
right road, and the road that will lead 
to soundness in our economy. Pros- 
perity and growth is what we need. 

The debt commission President 
Obama appointed, headed by Mr. Er- 
skine Bowles and Senator Alan Simp- 
son, told us we are on a path to the 
most predictable financial crisis the 
Nation has ever been on. They were 
saying that the unsustainable trajec- 
tory of the this country’s debt will lead 
us to some sort of economic catas- 
trophe. It will knock us back into a re- 
cession, put us back to where we were 
in 2007 or 2008, or like what Europe is 
facing right now. They pleaded with us 
to do something about it. 

The debt commission laid out a plan. 
I don’t agree with everything in the 
plan, but it said, at a minimum—and 
there was bipartisan agreement on 
this—the debt should be reduced. The 
added debt we incur over the next 10 
years should be reduced by at least $4 
trillion. They said we should reduce 
the growth of our debt by at least $4 
trillion. 

So in the last two meetings in the 
Budget Control Act, it looks as if we 
achieved about $2.1 trillion, not $4 tril- 
lion, but they all said we needed more 
than that, because the increase in our 
debt over the next 10 years would be 
about $8 trillion to $10 trillion. That is 
the increase on top of the $15 trillion 
we have already incurred. This past fis- 
cal year, which ended on September 30, 
we will have added $1.23 trillion to our 
debt; the year before that, $1.3 trillion, 
the year before that, $1.2 trillion—the 
only three times in history we have 
had deficits over $1 trillion. It is a very 
serious situation. 

So we have a speech. I just have to 
say, we tried to look at the speech to 
see what it is that the President has 
proposed. He is our leader, our Com- 
mander in Chief. We only have one 
Chief Executive, one Governor, one 
mayor. I see Senator MANCHIN here. He 
was a Governor. He had to manage the 
State and exercise leadership. 

So what is it this Executive, our 
President, is proposing that we do? 
Well, it is pretty clear. It appears that 
he is proposing that we spend next year 
$324 billion more than we planned to 
spend. He calls it a tax cut or main- 
taining a tax cut. In truth, it is a holi- 
day from paying into our Social Secu- 
rity pension that all Americans pay 
into as they work. It is a holiday from 
that. 
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Well, where does the money come 
from? We have a trust fund, Social Se- 
curity, that we pay into, and we have a 
promised benefit when we retire. We 
want to honor that and make sure the 
Social Security trust fund is able to 
honor that. How do we not pay into it 
without hurting or damaging the So- 
cial Security trust fund? 

They say: Well, don’t worry. We will 
put the money in. Who is “we”? Well, 
“we? is the United States Treasury. 
The United States Treasury will put 
the money in. But the Treasury is pro- 
jected by the Congressional Budget Of- 
fice to run a $1 trillion deficit this 
year, a little bit better than the $1.23 
trillion deficit that we ran last year. 

So we are running a $1 trillion def- 
icit. We don’t have any money in the 
Treasury to pay to Social Security. So 
how do we honor the Social Security 
trust fund? How do we put the money 
in? Well, we give bonds. Just an IOU. 
The United States Treasury, as easy as 
pie, signs a document, an IOU, gives it 
to Social Security, and says: You are 
made whole. Don’t worry; no problem. 
What? Me worry? We have it under con- 
trol. Where does this come from? 

Social Security is on a trajectory 
that is going to call this debt. The 
trustees are going to need this money 
to pay our beneficiaries, and they are 
going to call the debt to the United 
States Treasury and the United States 
Treasury is going to have to pay it, in 
my opinion, unless we totally abandon 
our responsibility to the seniors in 
America. I don’t think we will. So we 
are going to pay that money, and it is 
added to the debt. This year, under the 
President’s plan, beginning in January, 
he will add $324 billion in debt. 

What the Bowles-Simpson Commis- 
sion was all about was laying out a 
plan to reduce our debt, not increase 
the debt. The first thing we have to do 
to confront a surging debt in America 
is to quit digging the hole deeper, quit 
asserting new programs to spend larger 
and larger amounts of money. It would 
also add $155 billion the second year. 
So it would total $479 billion over the 
first two years. 

So they say: Well, we have the Treas- 
ury figured out. We will have a tax in- 
crease. We will raise taxes, and over 10 
years that will pay for the $479 billion 
that is added to our debt right now. 
There will be enough money coming 
in—don’t worry—over 10 years from 
this new tax. 

Well, I will just say a couple things 
about that. If we are going to raise 
taxes, what the bipartisan Debt Com- 
mission told us was, use it to pay down 
debt. Don’t use it to fund a new spend- 
ing program of $479 billion. If we are 
going to cut spending somewhere in the 
program to save money, let’s begin to 
reduce our debt. Don’t just cut spend- 
ing so we can create a new spending 
program. 

We have to watch what we are doing. 
I don’t believe it has been thought 
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through carefully where we are headed, 
and I don’t see anything in this speech 
today that will lay out a 2-year, 5-year, 
10-year plan for making America a 
stronger and better place. 

But, we are told, the President cares 
about the middle class; and if we ques- 
tion any of these schemes, then we 
don’t care about working Americans. I 
reject that. That is offensive to me. I 
totally believe that I represent the 
cross-section of people in my State and 
America. I love and respect the work- 
ing people of this country, and they are 
entitled to better. They are entitled to 
leadership that tells them the truth. 
The truth is that we are endangering 
their future and their children’s future 
by allowing the most incredible debt 
increases that the Nation has ever 
seen, and that has to be brought under 
control. 

It is offensive to suggest that if 
someone has a different view about 
how to create jobs and wealth in Amer- 
ica, they don’t care about the people 
who make America great, people who 
go to work every day, people who send 
their children to defend this country 
and pay their taxes and obey the law 
and do things right and support those 
who are in trouble and need help. 

I would propose this, more specifi- 
cally—and I think the Republican plan 
touches these very issues in an effec- 
tive way that would, in fact, increase 
and enhance job creation and economic 
growth in America. 

First, we need policies that reduce 
the cost of energy for Americans. We 
have an Energy Department and an In- 
terior Department that seem to believe 
their goal in life should be to drive up 
the cost of energy: to make coal and 
natural gas harder to produce, make 
oil more hard to produce, make us have 
to buy it from abroad when we could 
produce more at home, creating jobs in 
this country, creating wealth in this 
country, creating taxpayers in this 
country. 

We need more American energy. We 
need more energy at lower prices. The 
idea that somehow we are going to be 
better off because of carbon or other 
issues to have higher energy prices so 
we use less of it is totally unjustified, 
and it is creating an incredible burden 
on working Americans. 

We need to end the health care pro- 
posal that is clearly driving up health 
care costs. It is causing businesses not 
to hire. I have talked to small busi- 
nesses in my State. They assure me 
with absolute confidence that the 
health care bill that will be taking ef- 
fect, and is beginning to take effect, 
will cause them to hire fewer people. 
We need more people hired. We need 
more people working. We need to elimi- 
nate unnecessary, counterproductive 
governmental regulations that drive up 
the costs of our products, making them 
less competitive in the world market- 
place. We need to do that. It will not 
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cost the Treasury any money, but it 
will make America more productive 
and create jobs. 

I supported and worked with my 
Democratic colleagues, and we passed 
in this Senate—but the President 
didn’t support it—legislation to de- 
mand that China treat its currency in 
a fair way to eliminate the currency 
manipulation they have been partici- 
pating in and to eliminate the unfair 
hammering, savaging of American in- 
dustry that is occurring in this country 
as a result of unfair trade. That is very 
real. It has to end, and the President 
needs to be leading on that. It would 
create jobs in our country without add- 
ing to our debt. 

Finally, the greatest threat to our 
economic growth and to our job cre- 
ation in America is the debt itself. It is 
the cloud over our economy. We have 
to do more about it. 

There is one more thing I would men- 
tion; that is, tax simplification and tax 
alteration. Not to necessarily get less 
taxes but to create the tax revenue 
that the government takes in in a way 
that does not damage the economy. 
Create a tax simplification plan that 
would encourage economic growth and 
prosperity and not pull down economic 
growth and prosperity. So once we 
have done those things, we begin to 
focus on reducing our surging debt. If 
we do it steadfastly, like Governors all 
over America—Governor Bentley in 
Alabama is having to face challenges 
and is making tough decisions. But the 
State is still operating. It hasn’t sunk 
into the ocean. Neither has New Jer- 
sey. Neither have other States. Even 
New York and others are beginning to 
confront their debt situation and make 
tough choices. 

We are not doing it here. Our Presi- 
dent is proposing more spending—not 
just this $324 billion plan for this year, 
he is proposing to spend 10 percent 
more on the Education Department 
next year, 10 percent more on the De- 
partment of *anti-Energy," 10 percent 
more for the State Department at a 
time when the country is in its most 
Severe debt crisis in its history. That is 
not responsible. This debt is a threat to 
us. 

If we talk to the financial experts 
and the wizards who move money 
around the world, they are worried 
about it. If we talk to government ex- 
perts such as the Secretary of the 
Treasury or the Federal Reserve Chair- 
man or the head of the Congressional 
Budget Office, they tell us what we are 
doing is dangerous, that we are on an 
unsustainable path. I do not see in this 
Speech today any commitment, any 
leadership from the President on this 
fundamental issue. The most funda- 
mental failure of his leadership is not 
to look the American people in the eye 
and to tell them honestly and truth- 
fully that we are spending too much. 

Back in Marion, AL, I was at a town 
meeting at somebody's house with 30 or 
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40 people there. The oldest gentleman 
there spoke last. He had fought in 
World War II. He grew up during the 
Depression. He told us, in his view, it 
was not the high cost of living that was 
getting us in trouble but the cost of 
living too high. 

Ido believe we have been living too 
high, and we have been spending too 
much. The President—our leader— 
should be talking directly and honestly 
to us and laying out a 2-year, 5-year, 
10-year plan that will bring this deficit 
down. He should be explaining to the 
American people why we are all going 
to have to tighten our belts; why there 
is nothing—defense or anything else— 
that is going to avoid having to tighten 
its belt. We can do this and put our 
country on a sound path without hav- 
ing a debt crisis that would be a trag- 
edy of monumental proportions. 

Madam President, I just wanted to 
share those thoughts today. This Con- 
gress is going to have to do more than 
tread water for the next year. We are 
going to have to do more than just play 
clever political games. We are going to 
have to deal with the threat we face di- 
rectly and honestly. 

The proposal I see that was floated 
again today from the White House may 
sound good politically. But for me, as 
one who has been looking at the num- 
bers, it does one thing: it increases the 
debt over the 2 years by $479 billion. 
That means probably this year’s deficit 
will not be $1 trillion but probably $1.35 
trillion—1,350 billion dollars—this 
year’s deficit. We are promised that 
there will be a tax increase that, after 
10 years, will somehow pay for this. 

That is the kind of thinking and ac- 
tion that has allowed this country to 
get out of control financially, and I 
hope we can do better. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


oe 
NATIONAL MINER’S DAY 


Mr. MANCHIN. Madam President, I 
rise today to mark a truly important 
day for my State, and indeed this en- 
tire nation. 

December 6 is National Miner’s Day, 
a time when we stop to honor our na- 
tion’s coal miners and remember those 
who have done so much to make this 
great country what we аге today. 
These brave men and women work 
every day to meet the challenge of 
keeping our great nation free and 
strong, and although the history of 
mining has been marked by hardship 
and tragedy, the bravery of our miners 
has never faltered. 

It is so fitting that today we also 
learned—just this morning—of a land- 
mark settlement of more than $200 mil- 
lion in one of the worst mining trage- 
dies our State has faced. 

April 5, 2010, 29 miners lost their lives 
in the Upper Big Branch mine, which 
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was then owned by Massey Energy. 
Today, the U.S. Attorney for the 
Southern District of West Virginia, 
Booth Goodwin, announced an agree- 
ment with Alpha Natural Resources, 
the company that purchased the 
Massey mines. 

This comprehensive and forward- 
looking settlement takes the right 
steps to truly protect our miners. By 
investing more than $120 million of this 
settlement in mine safety—including 
improvements to existing mines, a new 
West Virginia safety training facility 
and a research trust—this agreement 
demonstrates that the government and 
the company are serious about creating 
a true legacy of mine safety. 

While nothing can replace the be- 
loved miners who we lost that terrible 
day, today's agreement shows that we 
all have zero tolerance for anything 
corporations do—or don't do—that 
leads to a mine fatality. 

Ав I have always said, at the heart of 
this tragedy is the simple fact that we 
must do everything in our power to 
never, ever allow any worker to be in 
the position where this could happen to 
them or their family. Especially since 
today is National Miner's Day, my 
thoughts and prayers are with the fam- 
ilies of the 29 miners who died at Upper 
Big Branch—and I want to assure the 
families that the loss of their loved 
ones will not be in vain. Every worker 
Should know that when they kiss their 
children goodbye in the morning that 
they will return home at the end of 
that shift or the end of the day to kiss 
them goodnight. 

I thank U.S. Attorney Goodwin and 
his entire team for their skill and dedi- 
cation in negotiating this settlement 
that focuses on safety and training in 
the future. I also thank Alpha Natural 
Resources for rising to this occasion 
and meeting these terms. Even though 
Alpha did not own the Upper Big 
Branch mine at the time of the dis- 
aster, I applaud the company for tak- 
ing responsibility for both the mis- 
takes that were made and for investing 
in the future of mining to help prevent 
another tragedy like this from ever 
taking place. I encourage them—and 
allour mining companies—to continue 
to take steps to protect our miners. 

In addition, I am pleased that this 
agreement does not impede the fami- 
lies from pursuing additional civil rem- 
edies and does not prevent the authori- 
ties from  prosecuting individuals 
whose actions may warrant criminal 
charges. There should be no immunity 
for anyone who is determined to be re- 
Sponsible in any way for the tragedy at 
Upper Big Branch. 

April 5, 2010 was one of our State's 
most heartbreaking days. I hope and 
pray that we will never again endure à 
tragedy like the Upper Big Branch 
deaths, and I will work every day to 
make sure that we don't. 

Today we also remember the 104th 
anniversary of the Monongah Mine 
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tragedy, our Nation’s worst mining dis- 
aster—one that took 362 brave souls. 

So on this day, it is fitting to pay our 
respects and show appreciation for the 
miners of yesterday and today. We 
need to recognize the contributions of 
past miners who have led us to where 
we are now, and today’s miners who 
keep traveling deep into the darkness 
to provide millions of Americans with 
the electricity that powers our lives 
and the steel with which we build our 
Nation. 

Without these men and women, our 
world would look very different. They 
are the true backbone of our country. 
Our miners extracted the coal that 
powered military ships in World War I 
and World War II—and every conflict 
since. 

Coal provided the steel to make our 
country the greatest industrial power 
in the world, ushering in prosperity 
that built our infrastructure and devel- 
oped a quality of life that became and 
is still the envy of the world. Coal pro- 
vides nearly half of the electricity in 
our country and every day millions of 
homes are warm, safe and full of light 
thanks to coal. 

Think for a moment. Try to imagine 
our country if there had been no coal. 
It is almost inconceivable. 

Coal is mined all over our great Na- 
tion. I thank all men and women every- 
where who work in this industry, but I 
can speak personally about our brave 
and hardworking miners in West Vir- 
ginia. The miners of West Virginia and 
their families are the heart and soul of 
the Mountain State and truly an inspi- 
ration for me. 

Extracting minerals from the earth 
is not for the faint of heart. This work 
requires engineering brilliance, nerves 
of steel and fearless dedication. West 
Virginia coal miners continue to set 
the bar for productivity, quality, and 
innovation. Their work ethic is second 
to none. Coal miners are not looking 
for a handout. All they want is a work 
permit so they can go to work, earn a 
good wage, and provide for their fami- 
lies. 

And coal miners are much more than 
just the work they do—they are some 
of the most loyal, brave, trusted, and 
patriotic folks that you could ever 
meet. Like their fellow West Vir- 
ginians, these folks can shake your 
hand, look into your eyes, and touch 
your heart. Our coal miners love their 
families, the outdoors, their commu- 
nities and their State. These miners 
work hard every shift, but if they get 
home and find a person in need, their 
day begins again. If you are hungry, 
you will be fed; if you are lost, you will 
get directions and then an escort to 
your destination. That’s just the kind 
of people we are, and that makes me so 
proud every day to be a West Virginian 
and have the honor of representing 
them. 

I will continue to tell our State’s 
story when it comes to ’coal. And I will 


December 6, 2011 


constantly work with my colleagues on 
both sides of aisle to develop tech- 
nology that allows us to continue to 
use American coal to help achieve en- 
ergy independence for our great coun- 
try—which will ensure our national se- 
curity and grow our economy. The sim- 
ple fact is: This country needs coal and 
our coal miners are still willing and 
able to do the job. 

So today it is my privilege to say 
thank you for the job that our brave 
coal miners perform. This Nation was 
built on the backs of our coal miners, 
and all of us should thank them not 
only today but every single day of the 
year, and every year to come. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. UDALL of Colorado. Madam 
President, I ask unanimous consent the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. UDALL of Colorado. Madam 
President, I came to the floor to speak 
about Richard Cordray’s nomination to 
lead the Consumer Financial Protec- 
tion Bureau, but I wish to acknowledge 
the remarks of Senator MANCHIN. We 
have coal miners in my great State of 
Colorado. They are particularly 10- 
cated in the northwestern section of 
our State. They are hardworking. They 
are patriotic. 

We have some of the cleanest coal in 
the world. It is used all over our coun- 
try and exported to many countries 
around the world. 

I thank him for his remarks and for 
drawing attention to their accomplish- 


ments and their contributions to 
America. 

Mr. MANCHIN. I thank my colleague. 
——————M ыкы 
NOMINATION OF RICHARD 
CORDRAY 

Mr. UDALL of Colorado. Madam 


President, I come to the floor to put in 
a word for Richard Cordray, who has 
been nominated to lead the Consumer 
Financial Protection Bureau, which is 
otherwise known as the CFPB. Nearly 2 
months ago, I urged our leaders to 
prioritize a vote on the nominee be- 
cause without a Director of the CFPB, 
there is important consumer protec- 
tion work being left undone. It is work 
that would benefit hard-working Colo- 
radans, those citizens of New Hamp- 
shire, and families all across our Na- 
tion. 

I wish to begin my remarks by 
thanking both the majority leader and 
the Republican leader for moving to 
this important nomination. After hav- 
ing done that, I wish to turn and speak 
directly to Coloradans and any other 
Americans who may be listening. We 
get up here as Senators, and we will 
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talk about this agency or that agency. 
Frankly, at times it sounds as if an al- 
phabet soup. But this agency is not 
just another alphabet agency. The 
CFPB may be one of the most impor- 
tant Federal agencies we have, and it 
should be allowed to open its doors 
fully and begin the important work of 
protecting our consumers. The CFPB 
was created in the Wall Street Reform 
and Consumer Protection Act to pro- 
tect American consumers from preda- 
tory and unfair financial practices. It 
was chartered to prevent the same 
kinds of abuses banks and other large 
financial firms engaged in as they 
drove our economy into the ditch just 
а few short years ago. 

When we look back at the financial 
collapse in 2008, many of us still cannot 
believe the largest banks and financial 
institutions in our country were able 
to put our economy at such risk. As 
drastic measures had to be taken and 
billions of dollars invested in these 
firms, it certainly didn't seem fair that 
banks and other financial institutions 
should get taxpayer help after having 
taken advantage of the good intentions 
of American consumers and, as a re- 
sult, tanking our economy. 

The truth is we were forced to act in 
the Congress or even worse financial 
troubles awaited us—in fact, poten- 
tially a worldwide financial depression. 
That is why the Congress created the 
CFPB, to ensure that kind of abuse 
never happens again. When we passed 
the Wall Street Reform Act, Congress 
made clear its intent to create а 
watchdog with the responsibility to 
make the financial marketplace safe 
for consumers. 

I think the Presiding Officer would 
agree that is something we should all 
want, to make sure Americans are not 
being taken advantage of by big busi- 
nesses and Wall Street bankers, to en- 
sure someone is looking out for the lit- 
tle guy, to ensure there is slightly 
more of a level playing field for the 
Americans who play by the rules. 

Unfortunately, it is not. Many of our 
colleagues are raising a host of issues 
related to one central argument, that 
the CFPB will not be accountable to 
Congress and it will go hog wild in its 
efforts to look out for hard-working 
Americans. Yes, that is right. They 
argue the CFPB will have too much 
power to protect consumers. I know 
that seems strange to hear, especially 
after the banking sector abuses nearly 
Sent our economy down an irrecover- 
able path and millions of Americans 
saw many of their investments and 
much of their net worth disappear 
overnight. But, yes, some of our col- 
leagues actually want to weaken the 
consumer protections that were in- 
cluded in the Wall Street reform bill 
which, by the way, is the law of the 
land. In order to make sure that hap- 
pens, they vow to block, to filibuster 
all nominees to head the CFPB, regard- 
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less of who they are. There have been 
blanket statements made at the front 
end of this effort that whoever the 
nominee is, that person will be 
blocked. 

It strikes me that by doing that, they 
think they are going to deny the CFPB 
a Director and that will erode the Bu- 
reau’s effectiveness and make it easier 
for banks to operate without limita- 
tion. That is precisely why we have to 
overcome the filibuster that is being 
waged against Mr. Cordray right now. 
Without his leadership and a strong 
CFPB to look after the interests of 
consumers, we are going to put the fi- 
nancial security of hard-working 
American families at risk and the 
country’s economic recovery at risk. 
By failing to give the CFPB a Director, 
a confirmed Director, we are actually 
reducing oversight of predatory lending 
and deceptive banking practices. These 
are practices that in no way help our 
economy or our economic recovery. 

I do not think I am stretching the 
facts saying this. Deceptive financial 
practices continue to threaten Ameri- 
cans every day, and we can do more to 
ensure these abuses are brought to an 
end. Let me focus on one particular 
area. 

Credit reporting agencies continue 
their deceptive ads on Web sites with 
misleading names such as 
www.freescore.com and 
www.freecreditscore.com that lure peo- 
ple into a costly credit monitoring 
service. They do not offer free credit 
scores at all. Instead, what they do is 
they take the person’s credit card num- 
ber and then they begin charging them 
a monthly fee. It is a similar hustle 
that many other too-good-to-be-true 
Web sites offer. The problem is this de- 
ceptive ad strikes at the heart of 
America’s personal financial health. A 
person starts by doing the responsible 
thing—trying to check their credit 
score—but the next thing they know 
their credit card is being charged and 
they don’t have that important data 
tied to their credit score. 

The point I am trying to make is 
without a confirmed director, the 
CFPB has diminished power to inves- 
tigate the actions of the major credit 
reporting agencies and pull down these 
kinds of deceptive ads. That doesn’t 
make any sense to me. It is sort of 
what Coloradans have been asking me, 
along these lines: When are you guys in 
DC, when are you guys in the Senate 
going to side with us and stop always 
looking out for the big banks? 

In these tough economic times, we 
need to do all we can to block such dis- 
honest advertisements and help em- 
power consumers to avoid these finan- 
cial traps. The CFPB is the best way to 
accomplish these important goals, but 
it needs a director to be able to act. 

As some watching today know, and I 
hope Coloradans know, the Wall Street 
reform bill contained a bipartisan pro- 
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vision I authored that now requires 
lenders and other creditors to actually 
provide consumers a free credit score 
when their score is used to deny them 
credit or they are offered credit with 
less favorable terms. 

I authored this provision because 
credit scores are the most important 
and influential measure of a con- 
sumer’s creditworthiness. As millions 
of Americans continue to work to re- 
pair their credit status in the wake of 
the Nation’s worst financial collapse 
since the Great Depression, it is my be- 
lief that the CFPB must fully imple- 
ment its congressionally appointed 
oversight of consumer credit scores and 
related products to stop deceptive ad- 
vertisements and other setups. So I 
will say it again: In order to carry out 
this mission, the Senate must confirm 
a director to head the CFPB. 

The Consumers Union—one of the 
leading consumer advocates in the 
United States—is urging Congress to 
confirm Mr. Cordray so the Consumer 
Financial Protection Bureau can tack- 
le other critical consumer protections 
such as reducing the penalty fees and 
punitive interest rates banks can 
charge, requiring credit rating agencies 
to maintain accurate consumer credit 
files, and investigate and fix errors re- 
ported by consumers. I know the Pre- 
siding Officer has heard stories about 
consumers who are operating in good 
faith and then they come to find out 
their credit files are not accurate and 
they are penalized because of that situ- 
ation. The CFPB could require credit 
agencies to maintain accurate files. 

Finally, the CFPB could police the 
mortgage market to stop scams 
against consumers and prevent the re- 
turn of the toxic loans and the dan- 
gerous lending practices that led to the 
foreclosure crisis and, ultimately, the 
recession. 

I don’t think I am overstating the 
situation when I say there are still a 
slew of unsafe financial products and 
services in the marketplace. When con- 
sumers are lured into those traps, they 
then can get into a high-interest debt 
situation, and then that affects all of 
us. It affects our economic health more 
broadly. So the CFPB would be given 
the capacity to tackle these abusive 
and deceptive practices and then be on 
the lookout for the next breed of finan- 
cial scam. 

For these reasons, it is my hope the 
Senate will take action quickly to con- 
firm Mr. Cordray’s nomination and 
then put in place an effective consumer 
financial watchdog to ensure Ameri- 
cans get the tools they need to take 
control of their own financial destinies. 
It will help our economy; it will help 
Americans; it will help small busi- 
nesses. 'This is the right approach. 
Let's confirm this gentleman to head 
the СЕРВ. 

I thank the Chair, and I yield the 
floor. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas. 


Ee 


HONORING FATHER EMIL KAPAUN 


Mr. MORAN. Madam President, a few 
weeks ago, in November, in commu- 
nities across our country, our Nation’s 
men and women in uniform were hon- 
ored on Veterans Day for their service 
to our Nation. I wish to share a story 
with my colleagues of one exceptional 
Kansas veteran who is no longer with 
us but whose story stands as a lasting 
tribute to the members of our Armed 
Forces whose courage and sacrifice pre- 
serve our freedoms. 

Father Emil Kapaun was born in 
Pilsen, KS, in 1916 and served as a 
Catholic priest in the diocese of Wich- 
ita for 4 years before volunteering for 
the U.S. Army in 1944. During the Ko- 
rean war, he served as a chaplain for 
the 8th Calvary Regiment of the First 
Army Division. 

His courageous actions in the Korean 
battlefields saved countless lives as he 
ran under enemy fire to rescue wound- 
ed soldiers. When Father Kapaun was 
taken prisoner in 1950, he continued to 
live out the Army chaplain motto: 
“For God and country." 

In the bitter cold of winter, Father 
Kapaun carried his injured comrades 
on his back during forced marches 
through snow and ice, gave away his 
meager food rations, and cared for the 
sick who were suffering alongside him 
in the prison camp. When all else 
looked hopeless, this simple priest 
from Kansas rallied his comrades, re- 
gardless of their faith, to persevere, 
until his own death as a prisoner of war 
in 1951. This good man distinguished 
himself by laying down his life for the 
sake of others. 

Earlier this year, Senator ROBERTS 
and I introduced legislation to award 
this Kansas war hero the Medal of 
Honor for his acts of valor in the Ko- 
rean war. The legislation would request 
and provide the Department of Defense 
and the President with the authority 
to grant this important honor. By 
waiving the 3-year statute of limita- 
tions—the timeframe in which it can 
be awarded—Father Kapaun would be 
eligible to receive the Medal of Honor. 

Senator ROBERTS and I offered this 
legislation recently as an amendment 
to the Senate Defense authorization 
bill and the amendment was unani- 
mously approved by the Senate. I 
thank Senators LEVIN and MCCAIN for 
their support. My Kansas colleagues in 
the House were also successful in in- 
cluding this language in the House 
version of the National Defense Au- 
thorization Act, and I ask that with 
such strong support from both Cham- 
bers this provision be included in this 
year’s final Defense authorization bill. 

Father Kapaun is most deserving of 
the distinguished award and I am hope- 
ful the Secretary of Defense and Presi- 
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dent Obama will use the authority out- 
lined in this legislation to give Father 
Kapaun his long overdue recognition. 

At this special season of the year, we 
are reminded that there are saints and 
heroes throughout the history of our 
Nation who put others above them- 
selves and live by God’s plan for their 
lives. May we be inspired by their ex- 
ample and live our lives accordingly. 
Father Kapaun demonstrated that one 
person can make a difference and help 
change the world. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


EE 
WORK WELL TOGETHER 


Mr. ALEXANDER. Madam President, 
I wish to speak this afternoon about a 
lesson that Washington, DC can learn 
from Maryville, TN, which is my home- 
town. It is a lesson that most of us 
learned in kindergarten and I learned 
in my mother’s kindergarten, which 
was in a converted garage in our back- 
yard, and it was three words: ‘‘Work 
well together." 

The latest example of that was all 
over the sports pages of my hometown 
on Sunday: ‘‘Historic Championship: 
Maryville Wins the 18th State Title— 
Most Ever." Our football team has 
learned to work well together. They 
earned their second consecutive State 
championship, as the newspaper said. 
They beat Memphis Whitehaven. I 
watched the game on statewide tele- 
vision. Their record this year was 15 
and 0. It was their ninth State title and 
ninth perfect season under an extraor- 
dinary coach, George Quarles, who has 
won 179 games and lost 18 in his career 
in Maryville. This is the most State ti- 
tles of any school in Tennessee's his- 
tory. The team scored 35 or more 
points in 109 of Coach Quarles' first 191 
games. Maryville has averaged 30 or 
more points in 12 of its 18 seasons 
under coach Quarles and its senior 
quarterback this year, Patton 
Robinette, who has scholarships from 
£ood schools everywhere, was named 
the Gatorade Tennessee Football Play- 
er of the Year, part of which has to do 
with his academic credentials. He has а 
Straight A-plus average. 

This leads me to the second thing 
they work well together on in Mary- 
vile, TN. The Maryville city schools 
were named the best overall school dis- 
trict in the State, based on their aca- 
demic performance, by the State Col- 
laborative on Reforming Education. 
The Maryville city schools recently re- 
ceived all As on their State math, read- 
ing, social studies, science, and writing 
assessments. According to the Ten- 
nessean, Maryville city schools have 
the second highest test scores in the 
State in reading and math. The high 
school was selected as one of three fi- 
nalists in the prized category of high 
schools ‘‘based primarily on student 
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achievement gains and progress over 
time." More than 80 percent of Mary- 
ville High School students were pro- 
ficient or advanced in math, 88 percent 
in reading/language arts. More than 90 
percent graduated in 2010 from the high 
school. Four seniors were National 
Merit semifinalists. 48 percent of Mary- 
ville High School students who took 
the ACT college prep test last year met 
all four benchmarks for college and ca- 
reer readiness—English, math, reading, 
and science—compared to 15 percent 
Statewide and 25 percent nationally. 
So the football team and the students 
have learned to work well together, 
academically and athletically, at 
Maryville High School. 

How did this all happen? I know a lit- 
tle bit about this. I am a proud grad- 
uate, as the Presiding Officer may have 
suspected by now, of Maryville High 
School. I have wondered about this for 
a long time: How could it have had 
such success in so many things? It is 
not the richest town in the State by a 
long shot. Most families in Maryville 
would describe themselves as middle 
income. 

One indicator of why they succeed 
and why they achieve so much excel- 
lence in so many ways in their schools 
is that the town devotes about 70 per- 
cent of its budget to its schools. It is in 
a county where about half the citi- 
zens—50 percent of the citizens of 
100,000 in Blount County—have a li- 
brary card. It is a place where—at least 
it was when I was there—if you get in 
trouble at school, you get in trouble at 
home. I can remember being called to 
the principal’s office and administered 
pretty stern discipline when I was in 
the eighth grade, and I received the 
same treatment when I got home, even 
though my father was chairman of the 
school board. So there was none of this 
business about parents blaming the 
teacher and the principal for what the 
child had done. 

But I think the school principal, who 
is new to the town—Greg Roach—said 
it best. I saw him being interviewed at 
half time during the football game last 
Saturday night. 

He was asked: How did this happen? 
How did you have this champion foot- 
ball team more than any other school 
in the State and then you are named 
the best school district in the State? 
How can you do that all at once? 

He said: Well, it is a town school and 
when something happens, everybody 
shows up. 

Well, they showed up at Tennessee 
Tech for the football game last Satur- 
day night, but they also show up at the 
annual academic awards banquets. I 
have been to those, and over the last 
several years it is more like a sporting 
contest, with this student winning the 
Spanish championship and this one 
doing well in Latin and getting the 
same kinds of honors, awards, scholar- 
ships and pats on the back that foot- 
ball players do. 
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This emphasis on excellence in edu- 
cation and athletics is not something 
new to Maryville, TN. My grandfather 
sold his farm in the county to move 
into town so that my father could go to 
school, and my aunt said my father felt 
as though he had died and gone to 
heaven when he had that opportunity. 
My father, who was an elementary 
school principal after World War II, ran 
for the city school board with four 
other men and women and they stayed 
on the board as a ticket. They were 
elected every year as a ticket. They 
stayed there for 25 years, with the 
whole objective of improving the qual- 
ity of the education in the Maryville 
city school system. 

While all that was going on, my 
mother taught in the preschool pro- 
gram—really the only one in our coun- 
ty at that time, although I think Mrs. 
Pesterfield also had a preschool pro- 
gram. But Mrs. Alexander’s—I used to 
call it lower institution of learning— 
had 25 3- and 4-year-olds and 25 5-year- 
olds in the afternoon. She was lobbying 
the whole time to the school board on 
which my father served to put her out 
of business and start a public kinder- 
garten, which they eventually did in 
our State. 

I used to talk about the Maryville 
schools and the community of Mary- 
ville when I was running for President 
20 years ago, and my friend, Bill Ben- 
net, who was also a U.S. Education 
Secretary, was chairman of my cam- 
paign. He would say to me: LAMAR, not 
every community in America is Mary- 
ville, TN, and I know that. I know that. 
But I think a lot more could be. There 
are a lot of theories about what makes 
a good school, but I think Principal 
Roach may have it about right. It is a 
town school, and when something hap- 
pens, everybody shows up. 

I think our new speaker of the house 
in Tennessee, Beth Harwell, had it 
right too when she observed that our 
State legislature finished work early. 
They had some disagreements but 
worked well together, got some results, 
and she said they learned in kinder- 
garten to work well together, and that 
maybe that would be a good lesson for 
Washington, DC. 

Well, I think Speaker Harwell is 
right. The example of the Maryville 
football team and the Maryville stu- 
dents is also right. When everybody 
shows up when something is going on, 
and when people work well together, 
good things happen. Working well to- 
gether—in our case, bipartisanship—is 
not a goal, just as working well to- 
gether was not the goal of the football 
team. They wanted the championship. 
It was not the goal of the students. 
They wanted the scholarship. But they 
knew they had to work well together 
as a community to get a result. 

They got a championship football 
team. They got the best school district 
in the State. Perhaps that is a lesson 
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for the Senate as we seek to take the 
very difficult responsibilities we have 
and earn the respect of the men and 
women of this country who hired us 
and sent us here to solve problems. 

That is why today I would like to cel- 
ebrate the success of the championship 
football team of Maryville High School 
and the championship school district of 
Maryville, TN, and suggest their lesson 
of working well together might be a 
good lesson for us. 

I yield the floor. 


———— MM 
PRESERVING ELECTRONIC 
RECORDS 
Mr. REID. Mr. President, I was 


pleased to see that the President of the 
United States has issued a memo- 
randum directing executive branch 
agencies to reform their records man- 
agement. The goal is to improve per- 
formance, promote accountability, and 
increase government transparency by 
better documenting agency actions and 
decisions. The President’s memo- 
randum noted that the current Federal 
records management system is based 
on an outdated approach involving 
paper and filing cabinets, and it out- 
lines a framework for moving the 
records management process into the 
digital age by including plans for pre- 
serving electronic records. This issue 
was highlighted in a recent report of 
the National Archives and Records Ad- 
ministration, which warned that Fed- 
eral agencies have done a poor job of 
managing the increased volume and di- 
versity of information that comes with 
advances in information technology. 

I commend the President for taking 
this action, and I am pleased to say 
that the U.S. Senate is already car- 
rying out the practices for its own 
records that he has recommended for 
the executive branch. Over the last 10 
years, the Senate has preserved an av- 
erage of 3,000 to 4,000 feet of textual 
records for each Congress. Those paper 
records have been supplemented by 2.5 
terabytes of electronic records. The 
Senate’s electronic records are being 
preserved at the Center for Legislative 
Archives within the National Archives. 

With guidance provided by the Sec- 
retary of the Senate, 75 percent of all 
Senate committees are now engaged in 
archival preservation of their digital 
records. Several Senate committees 
have responded to the increased vol- 
ume and complexity of electronic 
records by hiring professionally trained 
archivists to appraise, describe, and 
transfer these materials. 

The operations of every Senate office 
have been transformed over the last 
decade. Our greater reliance on elec- 
tronic communication and records sys- 
tems has increased the need for preser- 
vation planning. Just as the paper 
records of the U.S. Senate, dating back 
to 1789, have been carefully archived, 
records generated digitally in the 21st 
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century will require diligent attention 
if they are to survive for future use. 


EE 


TRIBUTE TO EARL AND OPAL 
WILLIAMS 


Mr. McCONNELL. Mr. President, I 
stand today to pay tribute to a fine and 
blessed couple, Mr. and Mrs. Earl and 
Opal Williams of Laurel County, KY. 

Earl Williams and Opal Morgan grew 
up less than 20 miles apart. Earl at- 
tended Bush High School located east 
of London, KY, and Opal attended 
Hazel Green High School west of Lon- 
don—yet their paths never crossed at 
the time. 

However, when Earl was 24 years old 
he set out for Kinzua, OR, some 2,500 
miles away where he began working for 
the Kinzua Pine Mills Company. ‘‘In 
those days you could not get any work 
locally, you had to leave home and usu- 
ally go a long ways to find work," Earl 
recalls. 

As fate would have it, a short time 
later Earl and Opal met after Opal 
traveled to Kinzua to visit her father, 
who was also employed by the Kinzua 
Pine Mills Company. Eventually, Opal 
took a job in a local factory and de- 
cided to stay in Kinzua. ‘‘Our courtship 
was about normal," Opal says. “Ме 
dated for about a year and got married 
December 22, 1949, in Goldendale, Wash- 
ington.” 

In December of 1954, Earl and Opal 
returned home to Laurel County, KY, 
after spending 2 years in Indianapolis, 
IN. Earl began a career with Water 
Softener Rental, a company Earl 
bought into and then later purchased 
outright from his partners, while Opal 
stayed busy making a wonderful home 
in the house the couple built on the 
“Old Williams’ Farm,” a house Earl is 
especially proud of. ‘‘This farm be- 
longed to the Williams family during 
the Civil War,” he boasts. 

Earl and Opal were married for 7 
years before they were blessed with 
four children, sons David, Joe, and 
Phillip, and daughter Amber. The cou- 
ple is not shy about explaining that 
their children have been the highlight 
of their lives. ‘‘We enjoyed our boys," 
the couple says, “риё we were ready for 
a girl when Amber came along." 

These days Earl and Opal stay busy 
tending to their three grandchildren 
and one great-grandson several days а 
week, and Earl still drops by the office 
daily to ‘‘check on" his sons. The cou- 
ple, who have been married for over 61 
years, claim that their faith and dedi- 
cation to their church, Lick Fork Com- 
munity Missionary Baptist, has played 
a major role in the success of their 
lives and marriage over the years—the 
two have been members of the church 
for over 50 years. *It has been à good 
life," Opal says. “We got married 61 
years ago to stay married. We never 
thought of divorce like young couples 
do today." 
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Mr. President, Еаг1 and Opal Wil- 
liams have shared an incredible jour- 
ney together, and their faith in each 
other, their family, and their church 
has given them a wonderful story to 
share. Earl and Opal’s life together 
serves as an inspiration to the people 
of Kentucky, and I wish them many 
years of further happiness. The Laurel 
County-area publication the Sentinel 
Echo recently published an article to 
share the Williams’ story with the rest 
of our great Commonwealth. I ask 
unanimous consent that the full article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Sentinel Echo, Winter 2011] 
FINDING LOVE IN A FAR OFF PLACE 
(By Sue Minton) 

Earl and Opal were not high-school sweet- 
hearts. They did not know each other as 
teenagers. Both grew up in Laurel County, 
on opposite ends of the county and attended 
rival high schools. 

Earl Williams grew up east of London and 
attended Bush High School. Opal Morgan 
grew up west of London and attended Hazel 
Green High School. 

Less than 20 miles separated the two. They 
may have seen each other at box suppers, the 
movies or social gatherings, but did not take 
notice. 

“In those days you could not get any work 
locally, you had to leave home and usually 
go a long ways to find work," Earl said. 

For 24-year-old Earl this was Kinzua, Or- 
egon. 

And it was in this lumber company-built 
town, 2,500 miles from home, that Earl did 
take notice of Opal. 

The couple met in Kinzua where Earl was 
working for the Kinzua Pine Mills Company. 

*Kinzua, Oregon, was built by and for the 
Kinzua Pine Mills Company," Earl said. “16 
was a company town, everything was owned 
by the company, all the stores, even the 
houses we lived in." 

Opal went to visit her father, who also 
worked for the company, and stayed on after 
meeting Earl, getting а job in a local fac- 
tory. 

“Our courtship was about normal," Opal 
said. ‘‘We dated for about a year and got 
married Dec. 22, 1949, in Goldendale, Wash- 
ington." 

"About all there was to do in this little 
town was go to the movies," she said. ‘‘They 
Showed the same movie all week. So we went 
once а week." 

Opal recalls the company having a commu- 
nity building called ‘‘The Pass Time." 

“On Saturday nights they had dances and 
on Sunday mornings the building was 
cleared out for church," she said. ‘‘We didn't 
care much about dancing; it was just being 
together in each other's company." 

The couple returned to Laurel County in 
December 1954 after leaving Kinzua and 
Spending about two years in Indianapolis, In- 
diana. 

After returning home Earl went to work 
with Water Softener Rental. ‘‘I bought into 
the company in 1957 and later purchased the 
company from my partners," he said. 

While Earl was building à successful busi- 
ness, Opal was making a home for the couple 
in the house they built on part of the Old 
Williams' Farm. 

“This farm belonged to the Williams fam- 
ily during the Civil War," Earl said proudly. 
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Although their marriage and life was good, 
the couple wished for a baby. 

“We were married seven years before this 
happened," Opal said. 

“We were beginning to think we were not 
going to have any children." 

When asked ‘what was an important mile- 
stone or event in their lives?' they answered 
simultaneously, ‘‘the boys." 

“That was probably the highlight of our 
marriage," Earl said, ‘‘when the boys, David, 
Joe and Phillip, were born." 

"Everyone said we changed completely 
when David was born," Opal said. “І don't 
know how we changed or how much, but 
Earl’s mother said we did." 

With only two years between the births of 
Joe and Phillip, Opal referred to this almost 
like raising twins. 

"It would have been nice to have had a 
girl," Opal said. “Вас little boys are nice 
too, and I enjoyed my boys." 

“But, we were ready for a girl when Amber 
came along," Earl said. 

“We have three grandchildren, Amber, 
James and Matthew, and a great-grandson, 
Will," Opal added. 

Earl and Opal said their marriage had not 
been different from most couples who have 
been married for many years. They don't 
have a magic formula to explain the success 
of their marriage. They just took their wed- 
ding vows seriously. 

“We never thought of divorce like young 
couples do today," Opal said. “Ме got mar- 
ried 61-years ago to stay married. You have 
your differences but you work through 
them." 

“They should try to work their problems 
out," Earl added. 

“Couples should not be so quick to get a 
divorce. If everything does not fall into place 
for them, they'd get divorced," she added. 
“But there are some situations when a di- 
vorce is the only way." 

Opal feels it is important for young wives 
to develop their own lives and interests. 
*Married couples should be able to work to- 
gether, but women need their independence." 

'Their faith and dedication to their church, 
Lick Fork Community Missionary Baptist, 
where they have been members for more 
than 50 years, has contributed to and played 
a major role in the success of their lives and 
marriage. 

Although both are in good health, Earl has 
Slowed down some since retiring, but still 
goes into the office daily ‘to check on the 
boys.’ 

"It is nice having him home," Opal said. 
*Before he was always working at the busi- 
ness or the farm." 

Opal spends three days а week enjoying 
and caring for great-grandson Will, the lat- 
est boy in the Williams' family. 

When Will's mother, Amber, was asked to 
comment on her grandparents she said, ‘‘Eric 
and I were like them (referring to her grand- 
parents), we were married seven years before 
Will came along. I think it is amazing to 
have been married for so many years and 
raised three sons that have been very suc- 
cessful. They were taught good work ethics 
(which) they are passing on to their chil- 
dren." 

“It has been a good life," Opal said. 

“We have had a good married life. It does 
not seem like 61 years; it has went by fast," 
Earl added. 


+: 
COMMEMORATING THE 70TH ANNI- 
VERSARY OF THE JAPANESE AT- 
TACK ON PEARL HARBOR 


Mr. LUGAR. Mr. President, on De- 
cember 7, 70 years ago, just before 8 in 
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the morning local time, the first wave 
of 183 Japanese imperial aircraft de- 
scended upon the United States naval 
base at Pearl Harbor. A second wave of 
170 aircraft followed to make sure that 
as much damage was done as possible. 
Within 2 hours, this unwarranted act of 
aggression left four U.S. Navy battle- 
ships, three cruisers, three destroyers, 
an anti aircraft training ship, one 
minelayer and 188 U.S. aircraft de- 
stroyed. The attack left devastation 
and havoc in its wake, taking the lives 
of 2,402 Americans and wounding 1,282. 
The Imperial Japanese Navy conducted 
this attack in order to limit U.S. mili- 
tary intervention capabilities in re- 
spect to Japanese imperial ambitions 
in the Pacific arena. 

On that day that President Roosevelt 
so aptly said would ‘‘live in infamy,” 
the Japanese Empire left something 
behind amongst the smoldering ruins 
of our Navy. They left behind a unified 
people in which they ‘‘awakened the 
beast." Out of the ashes of Pearl Har- 
bor was reborn an even stronger Amer- 
ican Navy, economy, and people. 

For the younger generations of 
today, Pearl Harbor was a remote 
event in an era long gone. But to peo- 
ple like Army PFC. Merle Berdine, of 
Valparaiso, IN, who was sitting in the 
warm Hawaiian sunshine in front of his 
barracks at Fort Kamehameha that 
fateful Sunday morning, this act of ag- 
gression was an attack on the present. 
Pearl Harbor wasn’t just part of his 
collective history that he shared with 
his nation, it became part of his per- 
sonal history, shaping and defining 
him. At 7:54 a.m. Merle was a soldier 
going through his daily routine and 
finishing up his 1-уеаг rotation at 
Pearl Harbor. At 7:55 a.m. he was a 
man under attack in a nation at war, 
digging a trench to withstand the bom- 
bardment and wondering whether he 
was going to see his family again. By 11 
a.m., he was dealing with a new re- 
ality, one in which he was saying good- 
bye to more than 2,000 of his brothers. 
Within 24 hours, he was a soldier for a 
nation at war with Japan, within 48 
hours, that war had grown. 

We as a nation oftentimes take the 
sacrifice Merle and his fellow service- 
members have made for granted. They 
sacrificed their time, their personal 
health, and far too often their lives to 
let us as a nation live free and prosper. 
Without their sacrifices we would be 
living in a very different world today 
and no amount of gratitude can ever be 
enough. But we must try, and we must, 
most importantly, remember. 

Iam proud to say that, at last count, 
60 of these heroes who experienced the 
horror of Pearl Harbor call Indiana 
home. But, as with all World War II 
veterans, this proud generation is 
shrinking. Just last year, six Pearl 
Harbor veterans passed away in our 
State. According to the Pearl Harbor 
Survivors, only 25 of them are able to 
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be active members of their community. 
The rapid decline and increasing immo- 
bility of this generation poses many 
dangers to the memory of Pearl Har- 
bor. 

Today, we remember their sacrifice, 
we discuss the events of the day, the 
lessons of history are reviewed, we col- 
lectively remember, and, if you know a 
veteran of Pearl Harbor, we should 
slow down and listen before the oppor- 
tunity passes. 

Since 2002, I have been leading the ef- 
fort in Indiana to record oral history 
interviews with Pearl Harbor survivors 
and all veterans as part of the Library 
of Congress Veterans History Project. 
In addition to the stories of 104 Hoosier 
Pearl Harbor survivors already 
archived at the Library of Congress, I 
have submitted the histories of over 
10,000 veterans for permanent inclusion 
in our national history. As a veteran of 
the U.S. Navy, I know the memories 
and life changing experiences gained 
from serving our country, and I am 
pleased to help ensure that Hoosier 
veterans are able to record their per- 
sonal stories so that we can all learn 
about and appreciate their tremendous 
sacrifice. 

One of the most important lessons of 
Pearl Harbor was that the adversaries 
of the United States are multiple and 
active. We learned that we must al- 
ways be prepared. On September 11, 
2001, we were painfully reminded of 
these lessons. 

As we recognize these historical 
events, I call attention to the 97,800 
military personnel who today are on 
the ground in Afghanistan, with a total 
of 129,200 deployed to the region aboard 
ships at sea, on bases, and at air sta- 
tions in the region supporting Oper- 
ation Enduring Freedom. We are down 
now to only about 12,500 military per- 
sonnel deployed to Iraq, yet some 79,105 
are still deployed to the region aboard 
ships at sea, on bases, and air stations 
in support of the redeployment of that 
force. Since 2003, 4,474 have been killed 
in Iraq operations, and 1,733 have been 
killed in Afghanistan since 2001. 

These men and women continue to 
answer the call to serve a cause greater 
than themselves, as those men did that 
fateful day in Pearl Harbor 70 years 
ago. I ask my colleagues to join me in 
humbly honoring Private First Class 
Berdine and all those who have and 
continue to serve our Nation in uni- 
form for their inspirational service. 


— AER Ң---- 


ADDITIONAL STATEMENTS 


RECOGNIZING THE MISSION 
CONTINUES 


ө Mr. BLUNT. Mr. President, on Vet- 
erans Day, November 11, 2011, I was for- 
tunate enough to attend a service 
project at Walnut Grove Elementary 
School in St. Louis, MO, alongside 
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nearly 100 veteran and civilian volun- 
teers. These volunteers recognized that 
Veterans Day is not just an oppor- 
tunity to thank veterans but also an 
opportunity to recognize them as the 
civic assets they are and to dem- 
onstrate that their skills and leader- 
Ship are very much needed in our com- 
munities. This group spent nearly 7 
hours working on а wide variety of aca- 
demic and artistic projects that will 
improve the learning environment at 
Walnut Grove Elementary. 

This experience was only possible 
through a Missouri organization called 
The Mission Continues, headquartered 
in St. Louis. Founded in 2007 after CEO 
Eric Greitens returned home from serv- 
ice in Iraq as a Navy SEAL, The Mis- 
sion Continues is the only national 
nonprofit dedicated to empowering 
post-9/11 veterans to rebuild purpose 
through community service. They have 
recognized that many veterans strug- 
gle to find purpose at home without 
the structure, mission, and camara- 
derie of а military unit. The Mission 
Continues challenges our veterans to 
apply their military skill sets to ad- 
dress critical needs within our commu- 
nities by serving as citizen leaders. 
This unique approach gives veterans 
renewed purpose and strengthens our 
communities for future generations. 

The Mission Continues engages post- 
9/11 veterans to serve in their commu- 
nities through 28-week service fellow- 
ships at nonprofit organizations. This 
fellowship program provides our former 
military men and women with the op- 
portunity to translate their military 
experience into civilian skills. To date, 
The Mission Continues has awarded 
nearly 200 successful fellowships in 30 
States and the District of Columbia. 
Additionally, the organization recog- 
nizes our veterans as civic assets and 
brings veterans and civilians together 
to serve their country by leading in 
their local communities. 

We must remind ourselves that while 
our veterans are often told ‘thank 
you," they also need to hear, ‘‘we still 
need you." Through their work, The 
Mission Continues is fundamentally 
changing the way our Nation welcomes 
home our servicemembers. In addition 
to the fellowship program, they are 
contributing to comprehensive aca- 
demic research, have established inno- 
vative partnerships between public and 
private organizations that support our 
veterans in their transition, and pro- 
vide an experienced voice as the Nation 
tackles veterans' issues. 

I encourage my colleagues in the 
Senate to recognize the work that The 
Mission Continues performs every day. 
Ав a nation, we are all invested in the 
post-military careers of the men and 
women in uniform who have defended 
our country. I encourage all Members 
to stand with The Mission Continues as 
they challenge our veterans to be cit- 
izen leaders in their communities.e 
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CELEBRATING THE PUBLIC 
SERVICE OF DR. HAL COHEN 


ө Mr. CARDIN. Mr. President, today I 
rise to celebrate the distinguished ca- 
reer of Dr. Hal Cohen, an internation- 
ally renowned economist and professor, 
devoted husband, father, and grand- 
father, and my good friend. 

Harold Allen Cohen was born in New 
York on April 21, 1938. After earning 
his B.A. from the college that is now 
known as SUNY-Binghamton and his 
M.A. from Cornell University, Hal 
began his career in health care financ- 
ing and public policy by earning a 
Ph.D. from Cornell University in 1967. 
After completing his education, he was 
awarded a prestigious fellowship with 
the National Science Foundation from 
1969 to 1971, which he followed with a 
year-long stint as an associate at the 
Danforth Foundation while teaching 
economics at the University of Geor- 
gia, first as an assistant and then as an 
associate professor. 

Hal then took a position that would 
come to define his career. In 1972, he 
moved to Baltimore to become the ex- 
ecutive director and founding member 
of the Health Services Cost Review 
Commission, or HSCRC, the State 
agency that regulates hospital rates in 
Maryland. As а member of the Mary- 
land House of Delegates, I worked 
closely with Dr. Cohen during the 
formative years of the HSCRC, and 
while he is quick to say that he was 
surrounded by а tremendous group of 
colleagues, it was his leadership that 
cemented the HSCRC as a Maryland in- 
stitution. His insight was and con- 
tinues to be invaluable in containing 
hospital cost growth. Dr. Cohen worked 
to ensure that hospitals could provide 
efficient, high quality care to every 
Marylander as he focused on ensuring 
that hospital financing options were 
fair, accessible and equitable. Since 
1976, the HSCRC has financed nearly $1 
billion in uncompensated care, improv- 
ing access for underinsured and unin- 
sured Marylanders, and supporting hos- 
pitals’ social mission while providing 
them greater financial stability. 

Since 1977, Maryland hospitals have 
been paid on the basis of the rates es- 
tablished by the HSCRC, ensuring that 
Maryland’s health costs are kept low, 
and that its health system is tailored 
to the needs of its citizens. Under Hal’s 
leadership, the State of Maryland has 
saved over $47 billion since 1976. The 
HSCRC has been essential in ensuring 
that each hospital in Maryland pro- 
vides comprehensive care that includes 
assistance for the underinsured, as well 
as incorporating teaching and research 
programs into the structure of the hos- 
pital center. 

As Executive Director of the HSCRC, 
Dr. Cohen ushered the organization 
through its first 15 years. He worked to 
ensure that the agency would work 
well with Maryland hospitals, the 
Maryland State Legislature, and most 
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importantly, for Maryland’s citizens in 
a transparent and accountable fashion. 
The independent nature of the HSCRC 
allows the agency the ability to advo- 
cate for and support a legislative agen- 
da, and Dr. Cohen used this ability over 
the length of his career to fight for fair 
and sustainable pricing structures that 
support hospitals and patients. 

The system set up by the HSCRC was 
so well-conceived that it has succeeded 
for nearly 35 years. All-payer rate set- 
ting is now being discussed by many 
leading health economists as an effec- 
tive way to control the unsustainable 
growth in health care costs. 

Dr. Cohen’s base of knowledge has 
been widely sought. He has served on 
three Federal committees, and he was 
a founding appointee to the Prospec- 
tive Payment Assessment Commis- 
sion—ProPAC. He has also served as a 
member of the National Committee on 
Rural Health, the National Committee 
of Vital and Health Statistics, and he 
served as Commissioner of the Mary- 
land Health Care Access and Cost Com- 
mission from 1993 to 1998. As Commis- 
sioner, he played a key role in improv- 
ing quality and expanding health care 
access, by initiating HMO report cards 
to evaluate quality and establishing a 
small group market system to make 
insurance more affordable for small 
businesses. 

In 1985, 2 years before he would step 
down as the Executive Director of 
HSCRC, he founded Hal Cohen, Inc., a 
health care consulting firm located in 
Baltimore, MD to offer consulting serv- 
ices in the areas of hospital financing 
and public policy. He has served clients 
from every corner of the industry and 
all over the country, from the Federal 
Government to private insurers, from 
HMOs to self-insured companies. 

In addition to his significant and 
long-lasting professional impact, Dr. 
Hal Cohen is known throughout Balti- 
more as a loving husband and father. 
Hal and his wife, Jo, have been married 
for more than 50 years, and their fam- 
ily has grown to include their chil- 
dren—Robb, Gail, David, Heather, and 
Amy—and their five grandchildren— 
Lizzie, Alex, Max, Zhi, and Olive. 

Dr. Cohen’s extensive work will con- 
tinue to make Maryland a better place 
to live. His essential leadership was 
crucial in building the HSCRC as a 
force for fairness in health care pricing 
and for expanding patient access to 
health care. I thank him for his long 
service, and I congratulate him on his 
many years of putting the people of 
Maryland first—he is a public servant 
of the highest caliber, and I am proud 
to call him my trusted advisor and 
dear friend.e 


EE 
TRIBUTE TO NANCY BERGMANN 


ө Mr. CRAPO. Mr. President, my col- 
league Senator JIM RISCH joins me 
today in recognizing Nancy  Berg- 
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mann's retirement after 26 years of 
dedicated and effective service. 

For the past 18 years, Nancy has rep- 
resented the Idaho National Labora- 
tory, INL, in promoting economic de- 
velopment, expanding technology busi- 
ness sectors and creating  under- 
standing about the nuclear and energy 
missions at INL. Nancy is а well- 
known and endearing figure in Idaho's 
high-technology business community. 
During her career, she has made a sig- 
nificant impact in helping small busi- 
nesses, nurturing entrepreneurs, and 
aiding communities in increasing their 
technology business base. Previously, 
she initiated Idaho’s Hispanic Youth 
Symposium while managing INL’s di- 
versity program in human resources, 
which also was recognized by President 
George H.W. Bush for excellence. With 
more than 30 years of involvement in 
serving United Way and community 
service, Nancy also has been appointed 
to more than 25 boards and commis- 
sions, including the Idaho Rural Part- 
nership, Idaho TechConnect, and many 
more. 

Nancy has also been instrumental in 
organizing regional economic develop- 
ment offices throughout Idaho. In addi- 
tion to serving on the National United 
Way Board of America, Nancy has been 
named INL’s Woman of the Year, Ida- 
ho’s Business Woman of the Year, and 
2008 Idaho Business Review Woman of 
the Year. On November 18, 2011, the 
Southern Idaho Economic Develop- 
ment Organization honored Nancy for a 
decade of support by establishing the 
Nancy Bergmann/INL Math & Science 
Scholarship, managed by the College of 
Southern Idaho Foundation. 

We wish Nancy an enjoyable retire- 
ment and a wonderful time with her 
family, including five granddaughters. 
We hope that retirement will provide 
Nancy with more opportunities to 
enjoy Idaho's magnificent sunsets. 
Congratulations to Nancy for achieving 
this milestone, and thank you, Nancy, 
for your outstanding service to Idaho 
communities.e 


ee 


RECOGNIZING THE CHILDREN’S 
HOME SOCIETY 


e Mr. MANCHIN. Mr. President, I rise 
to give а voice to the countless chil- 
dren in need of good homes all across 
this country and to recognize an orga- 
nization in my State that helps provide 
these children with а safe environment 
and a nurturing family. 

The Children’s Home Society has 
served West Virginia for 115 years. This 
organization has 12 locations all across 
our State that work to meet one crit- 
ical mission: finding homes for chil- 
dren who don’t have a loving place to 
live. 

I have always said the best invest- 
ment we can make in our country is an 
investment in the next generation, and 
that starts with making sure each of 
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our children has a place to call home. 
That is why the work of the Children’s 
Home Society is so important. 

More than 400 children in my home 
State of West Virginia are currently 
living in a foster home. For many of 
them, it is the first time they have re- 
ceived a safe place to live and loving 
care. The Children’s Home Society has 
worked tirelessly on their behalf. Their 
programs range from emergency shel- 
ters to foster and adoption services and 
mentoring. The organization exists to 
help care for, protect, and nurture chil- 
dren, as well as strengthen and protect 
families. 

The Children’s Home Society has also 
worked vigorously to build awareness 
throughout our State. This fall the or- 
ganization hosted the Footsteps for 
Foster Kids Festival, an event created 
to illustrate the need for foster fami- 
lies in West Virginia and recruit fami- 
lies who can provide loving homes for 
children. All day long, children and 
families had opportunities to partici- 
pate in various activities at the fes- 
tival, including paddle boat races and 
fishing competitions. More than 400 
people attended, and the Children’s 
Home Society was able to reach out to 
new families interested in opening 
their homes to children in need. 

In fact, the idea for the Footsteps for 
Foster Kids Festival first came from 
our young people, when 10 area youth 
called the Band Together Organization 
worked with the Children’s Home Soci- 
ety to make the day a true success. 
They are an inspiring group, and we 
are all proud of their efforts and serv- 
ice to the community. 

I would like to congratulate the Chil- 
dren’s Home Society for their legacy of 
impressive and meaningful work and 
thank the Band Together Organization 
for the commitment they have dem- 
onstrated to improving the lives of 
children. Your example serves our 
State and our Nation well.e 


— EE 


MESSAGE FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 12:12 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2192. An act to exempt for an addi- 
tional 4-year period, from the application of 
the means-test presumption of abuse under 
chapter 7, qualifying members of reserve 
components of the Armed Forces and mem- 
bers of the National Guard who, after Sep- 
tember 11, 2001, are called to active duty or 
to perform a homeland defense activity for 
not less than 90 days. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 


EE 
MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 
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S. 1944. A bill to create jobs by providing 
payroll tax relief for middle class families 
and businesses, and for other purposes. 


ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-4186. A communication from the Sec- 
retary of Defense, transmitting a report on 
the approved retirement of Lieutenant Gen- 
eral Daniel J. Darnell, United States Air 
Force, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

EC-4187. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting the report of an officer 
authorized to wear the insignia of the grade 
of rear admiral (lower half) in accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

EC-4188. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting the report of (9) officers 
authorized to wear the insignia of the grade 
of major general, in accordance with title 10, 
United States Code, section 777; to the Com- 
mittee on Armed Services. 

EC-4189. A communication from the Chair- 
man and President of the Export-Import 
Bank, transmitting, pursuant to law, a re- 
port relative to transactions involving U.S. 
exports to Saudi Arabia; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-4190. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report relative to 
the Consolidated and Further Continuing 
Appropriations Act, FY 2012 (P.L. 112-55); to 
the Committee on the Budget. 

EC-4191. A communication from the Assist- 
ant General Counsel for Legislation, Regula- 
tion and Energy Efficiency, Department of 
Energy, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Energy Conserva- 
tion Program: Energy Conservation Stand- 
ards for Fluorescent Lamp Ballasts” 
(RIN1904-AB50) received in the Office of the 
President of the Senate on December 1, 2011; 
to the Committee on Energy and Natural Re- 
sources. 

ЕС-4192. A communication from the Assist- 
ant General Counsel for Legislation, Regula- 
tion and Energy Efficiency, Department of 
Energy, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Energy Conserva- 
tion Program: Energy Conservation Stand- 
ards for Direct Heating | Equipment" 
(RIN1904-AC56) received in the Office of the 
President of the Senate on December 1, 2011; 
to the Committee on Energy and Natural Re- 
Sources. 

ЕС-4193. A communication from the Gen- 
eral Counsel, Federal Energy Regulatory 
Commission, transmitting, pursuant to law, 
the report of a rule entitled “Війдіпе by Af- 
filiates in Open Seasons for Pipeline Capac- 
ity" (RIN1902-AE39) received in the Office of 
the President of the Senate on December 1, 
2011; to the Committee on Energy and Nat- 
ural Resources. 

EC-4194. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report entitled “U.S. Department of 
Energy Fiscal Year 2010 Methane Hydrate 
Program Report to Congress"; to the Com- 
mittee on Energy and Natural Resources. 

EC-4195. A communication from the Direc- 
tor of the Regulatory Management Division, 
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Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; South Caro- 
lina; Negative Declarations for Applicability 
of Groups I, II, III and IV Control Techniques 
Guidelines; and Applicability of Reasonably 
Available Control Technology for the Por- 
tion of York County, South Carolina within 
Charlotte-Gastonia-Rock Hill, North Caro- 
lina-South Carolina 1997 8-Hour Ozone Non- 
attainment Area" (FRL No. 9495-7) received 
during adjournment of the Senate in the Of- 
fice of the President of the Senate on No- 
vember 22, 2011; to the Committee on Envi- 
ronment and Public Works. 

EC-4196. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Treasury Inflation- 
Protected Securities Issued at а Premium" 
((RIN1545-BK46) (TD 9561)) received during 
adjournment of the Senate in the Office of 
the President of the Senate on December 2, 
2011; to the Committee on Finance. 

EC-4197. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of а rule entitled ‘‘2011 Base Period T- 
Bill Rate" (Rev. Rul. 2011-30) received during 
adjournment of the Senate in the Office of 
the President of the Senate on December 2, 
2011; to the Committee on Finance. 

EC-4198. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the 2011 report (covering trade in cal- 
endar year 2010) relative to the impact of the 
Andean Trade Preference Act on U.S. trade 
and employment; to the Committee on Fi- 
nance. 

EC-4199. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, а report relative to the implementa- 
tion of the Danger Pay Allowance for Da- 
mascus, Syria; to the Committee on Foreign 
Relations. 

EC-4200. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of а proposed amendment to а manu- 
facturing license agreement to include the 
export of defense articles, including, tech- 
nical data, and defense services for the man- 
ufacture and sales of Weapon Mount Compo- 
nent for a Stabilized Remotely Operated 
Weapons System (SRWS) Gimbal compo- 
nents in the amount of $100,000,000 or more; 
to the Committee on Foreign Relations. 

EC-4201. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report relative to the status of the 
Government of Cuba's compliance with the 
United States-Cuba September 1994 ‘‘Joint 
Communique” and on the treatment of per- 
sons returned to Cuba in accordance with the 
United States-Cuba May 1995 “Joint State- 
ment”; to the Committee on Foreign Rela- 
tions. 

EC-4202. A communication from the Assist- 
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi- 
cation of a proposed manufacturing license 
agreement to include the export of defense 
articles, including, technical data, and de- 
fense services for the manufacture Raytheon 
Designed Radios and the incorporation of 
Have Quick I/II Electronic Counter Counter- 
Measure (ECCM) Software Object Code to 
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government end-user Turkey; to the Com- 
mittee on Foreign Relations. 

EC-4203. A communication from the Pro- 
geram Manager, Centers for Medicare and 
Medicaid Services, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of а rule entitled ‘‘Medical 
Loss Ratio Requirements under the Patient 
Protection and Affordable Саге Act” 
(RIN0938-AQ71) received during adjournment 
of the Senate in the Office of the President 
of the Senate on December 2, 2011; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-4204. A communication from the Pro- 
gram Manager, Centers for Medicare and 
Medicaid Services, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Medical 
Loss Ratio Rebate Requirements for Non- 
Federal Governmental Plans" (RIN0938- 
AR35) received during adjournment of the 
Senate in the Office of the President of the 
Senate on December 2, 2011; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

ЕС-4205. A communication from the Spe- 
cial Advisor to the Secretary of the Treasury 
for the Consumer Financial Protection Bu- 
reau, transmitting, pursuant to law, the 
Semiannual Report by the Federal Reserve 
Board Office of Inspector General regarding 
the Consumer Financial Protection Bureau 
for the period from April 1, 2011 through Sep- 
tember 30, 2011; to the Committee on Home- 
land Security and Governmental Affairs. 

ЕС-4206. A communication from the Chair- 
man and President of the Export-Import 
Bank, transmitting, pursuant to law, the 
Semi-Annual Report of the Inspector Gen- 
eral for the period from April 1, 2011 through 
September 30, 2011; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4207. A communication from the Chair- 
man of the Board of Governors, U.S. Postal 
Service, transmitting, pursuant to law, the 
Office of Inspector General's Semiannual Re- 
port and the Postal Service management re- 
Sponse to the report for the period of April 1, 
2011 through September 30, 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

ЕС-4208. A communication from the Direc- 
tor, Office of Management and Budget, Exec- 
utive Office of the President, transmitting, 
pursuant to law, a report relative to 
unvouchered expenditures; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-4209. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, the 
Semi-Annual Report of the Inspector Gen- 
eral for the period from April 1, 2011 through 
September 30, 2011 and the Administrator's 
Semiannual Management Report to Con- 
gress; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-4210. A communication from the Chief 
Privacy Officer, Privacy Office, Department 
of Homeland Security, transmitting, pursu- 
ant to law, a report entitled ‘‘Privacy Office 
Fourth Quarter Fiscal Year 2011 Report to 
Congress"; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-4211. A communication from the Officer 
for Civil Rights and Civil Liberties, Depart- 
ment of Homeland Security, transmitting, 
pursuant to law, а Quarterly Report to Con- 
gress on the activities of the Department of 
Homeland Security Office for Civil Rights 
and Civil Liberties during the third quarter 
of fiscal year 2011; to the Committee on 
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Homeland Security and Governmental Af- 
fairs. 

ЕС-4212. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the Commis- 
sion’s Performance and Accountability Re- 
port for fiscal year 2011; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4213. A communication from the Com- 
missioner, Social Security Administration, 
transmitting, pursuant to law, the Adminis- 
tration’s Performance and Accountability 
Report for fiscal year 2011; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-4214. A communication from the Direc- 
tor, Congressional Affairs, Federal Election 
Commission, transmitting, pursuant to law, 
the Semi-Annual Report of the Inspector 
General for the period from April 1, 2011 
through September 30, 2011; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4215. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the Department of Agriculture's 
Semiannual Report of the Inspector General 
for the period from April 1, 2011 through Sep- 
tember 30, 2011; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-4216. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
Semi-Annual Report of the Inspector Gen- 
eral and a Management Report for the period 
from April 1, 2011 through September 30, 2011; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC-4217. A communication from the Acting 
Director, Office of Government Ethics, trans- 
mitting, pursuant to law, the Performance 
and Accountability Report for the Office of 
Government Ethics for fiscal year 2011; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-4218. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the Semiannual Report of the Office 
of the Inspector General for the period from 
April 1, 2011 through September 30, 2011; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-4219. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
Commission's Annual Performance and Ac- 
countability Report for fiscal year 2011; to 
the Committee on Homeland Security and 
Governmental Affairs. 


ee ---- 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. BLUMENTHAL (for himself, 
Mr. KIRK, Ms. CANTWELL, and Mr. 
BROWN of Massachusetts): 

S. 1947. A bill to prohibit attendance of an 
animal fighting venture, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. PRYOR (for himself and Mr. 
WICKER): 

S. 1948. A bill to establish an Innovation in 
Investment pilot program, to improve and 
expand a national registered apprenticeship 
program, to provide for State Workforce 
Education and Training Advisory Commit- 
tees, and for other purposes; to the Com- 
mittee on Finance. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. RUBIO (for himself and Mr. 
MENENDEZ): 

S. Res. 344. A resolution supporting the 
democratic aspirations of the Nicaraguan 
people and calling attention to the deterio- 
ration of constitutional order in Nicaragua; 
to the Committee on Foreign Relations. 


EE 


ADDITIONAL COSPONSORS 
8. 241 
At the request of Mrs. MCCASKILL, 
the name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 241, a bill to expand whistleblower 
protections to non-Federal employees 
whose disclosures involve misuse of 
Federal funds. 
S. 306 
At the request of Mr. WEBB, the name 
of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
S. 306, a bill to establish the National 
Criminal Justice Commission. 
S. 339 
At the request of Mr. BAUCUS, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as а co- 
sponsor of S. 339, a bill to amend the 
Internal Revenue Code of 1986 to make 
permanent the special rule for con- 
tributions of qualified conservation 
contributions. 
S. 581 
At the request of Mr. BURR, the name 
of the Senator from Colorado (Mr. BEN- 
NET) was added as a cosponsor of S. 581, 
а bill to amend the Child Care and De- 
velopment Block Grant Act of 1990 to 
require criminal background checks for 
child care providers. 
S. 641 
At the request of Mr. DURBIN, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 641, a bill to provide 
100,000,000 people with first-time access 
to safe drinking water and sanitation 
on а sustainable basis within six years 
by improving the capacity of the 
United States Government to fully im- 
plement the Senator Paul Simon Water 
for the Poor Act of 2005. 
S. 752 
At the request of Mr. ISAKSON, the 
name of the Senator from Massachu- 
setts (Mr. BROWN) was added as a co- 
Sponsor of S. 752, а bill to establish а 
comprehensive interagency response to 
reduce lung cancer mortality in a 
timely manner. 
S. 1069 
At the request of Ms. CANTWELL, the 
names of the Senator from Kansas (Mr. 
MORAN) and the Senator from Missouri 
(Mrs. MCCASKILL) were added as co- 
Sponsors of S. 1069, à bill to suspend 
temporarily the duty on certain foot- 
wear, and for other purposes. 
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S. 1108 
At the request of Mr. SANDERS, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
Sponsor of S. 1108, à bill to provide 
local communities with tools to make 
Solar permitting more efficient, and for 
other purposes. 
8.1171 
At the request of Mr. SCHUMER, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1171, a bill to amend the Internal 
Revenue Code of 1986 to extend the ex- 
clusion from gross income for em- 
ployer-provided health coverage for 
employees’ spouses and dependent chil- 
dren to coverage provided to other eli- 
gible dependent beneficiaries of em- 
ployees. 
S. 1176 
At the request of Ms. LANDRIEU, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1176, a bill to amend the Horse 
Protection Act to prohibit the ship- 
ping, transporting, moving, delivering, 
receiving, possessing, purchasing, sell- 
ing, or donation of horses and other 
equines to be slaughtered for human 
consumption, and for other purposes. 
8. 1190 
At the request of Mr. BLUNT, the 
name of the Senator from Massachu- 
setts (Mr. BROWN) was added as a co- 
Sponsor of S. 1190, à bill to reduce dis- 
parities and improve access to effective 
and cost efficient diagnosis and treat- 
ment of prostate cancer through ad- 
vances in testing, research, and edu- 
cation, including through telehealth, 
comparative effectiveness research, 
and identification of best practices in 
patient education and outreach par- 
ticularly with respect to underserved 
racial, ethnic and rural populations 
and men with a family history of pros- 
tate cancer, to establish a directive on 
what constitutes clinically appropriate 
prostate cancer imaging, and to create 
a prostate cancer scientific advisory 
board for the Office of the Chief Sci- 
entist at the Food and Drug Adminis- 
tration to accelerate real-time sharing 
of the latest research and accelerate 
movement of new medicines to pa- 
tients. 
S. 1299 
At the request of Mr. MORAN, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as а co- 
Sponsor of S. 1299, а bill to require the 
Secretary of the 'Treasury to mint 
coins in commemoration of the centen- 
nial of the establishment of Lions 
Clubs International. 
S. 1850 
At the request of Mr. Coons, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY) and the Senator 
from Massachusetts (Mr. BROWN) were 
added as cosponsors of S. 1350, a bill to 
expand the research, prevention, and 
awareness activities of the Centers for 
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Disease Control and Prevention and 
the National Institutes of Health with 
respect to pulmonary fibrosis, and for 
other purposes. 
8. 1360 
At the request of Mr. MENENDEZ, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 1860, a bill to amend the Securities 
Exchange Act of 1934 to require share- 
holder authorization before a public 
company may make certain political 
expenditures, and for other purposes. 
S. 1392 
At the request of Ms. COLLINS, the 
name of the Senator from South Caro- 
lina (Mr. GRAHAM) was added as a co- 
Sponsor of S. 1392, a bill to provide ad- 
ditional time for the Administrator of 
the Environmental Protection Agency 
to issue achievable standards for indus- 
trial, commercial, and institutional 
boilers, process heaters, and inciner- 
ators, and for other purposes. 
S. 1397 
At the request of Mr. CARPER, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 1397, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide for 
an investment tax credit related to the 
production of electricity from offshore 
wind. 
S. 1451 
At the request of Mr. VITTER, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
Sponsor of S. 1451, à bill to prohibit the 
sale of billfish. 
S. 1465 
At the request of Mr. REED, the name 
of the Senator from Pennsylvania (Mr. 
CASEY) was added as à cosponsor of S. 
1465, a bill to authorize a pilot program 
on enhancements of Department of De- 
fense efforts on mental health in the 
National Guard and Reserves through 
community partnerships, and for other 
purposes. 
S. 1544 
At the request of Mr. TESTER, the 
name of the Senator from Missouri 
(Mrs. MCCASKILL) was added as a co- 
Sponsor of S. 1544, а bill to amend the 
Securities Act of 1983 to require the Se- 
curities and Exchange Commission to 
exempt a certain class of securities 
from such Act. 
S. 1593 
At the request of Mrs. GILLIBRAND, 
the name of the Senator from Min- 
nesota (Mr. FRANKEN) was added as а 
cosponsor of S. 1598, a bill to amend the 
Food and Nutrition Act of 2008 to re- 
quire State electronic benefit transfer 
contracts to treat wireless program re- 
tail food stores in the same manner as 
wired program retail food stores. 
S. 1634 
At the request of Mr. TESTER, the 
name of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) was added as 
а cosponsor of S. 1634, à bill to amend 
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title 38, United States Code, to improve 
the approval and disapproval of pro- 
grams of education for purposes of edu- 
cational benefits under laws adminis- 
tered by the Secretary of Veterans Af- 
fairs, and for other purposes. 
8. 1670 
At the request of Mr. CARDIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1670, a bill to eliminate racial 
profiling by law enforcement, and for 
other purposes. 
S. 1711 
At the request of Mr. BROWN of Ohio, 
the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1711, a bill to enhance recip- 
rocal market access for United States 
domestic producers in the negotiating 
process of bilateral, regional, and mul- 
tilateral trade agreements. 
S. 1763 
At the request of Mr. AKAKA, the 
name of the Senator from Nevada (Mr. 
REID) was added as à cosponsor of S. 
1768, а bill to decrease the incidence of 
violent crimes against Indian women, 
to strengthen the capacity of Indian 
tribes to exercise the sovereign author- 
ity of Indian tribes to respond to vio- 
lent crimes committed against Indian 
women, and to ensure that perpetra- 
tors of violent crimes committed 
against Indian women are held ac- 
countable for that criminal behavior, 
and for other purposes. 
S. 1850 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as а cosponsor of 
S. 1850, а bill to expand and improve 
opportunities for beginning farmers 
and ranchers, and for other purposes. 
S. 1872 
At the request of Mr. CASEY, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as а co- 
Sponsor of S. 1872, а bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide for the tax treatment of ABLE ac- 
counts established under State pro- 
grams for the care of family members 
with disabilities, and for other pur- 
poses. 
S. 1886 
At the request of Mr. LEAHY, the 
names of the Senator from Delaware 
(Mr. Coons) and the Senator from Ari- 
zona (Mr. KYL) were added as cospon- 
sors of S. 1886, a bill to prevent traf- 
ficking in counterfeit drugs. 
S. 1933 
At the request of Mr. SCHUMER, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as à cosponsor 
of S. 1983, à bill to increase American 
job creation and economie growth by 
improving access to the public capital 
markets for emerging growth compa- 
nies. 
S. 1944 
At the request of Mr. CASEY, the 
names of the Senator from Nevada (Mr. 


18985 


REID), the Senator from New York (Mr. 
SCHUMER) and the Senator from Illinois 
(Mr. DURBIN) were added as cosponsors 
of S. 1944, a bill to create jobs by pro- 
viding payroll tax relief for middle 
class families and businesses, and for 
other purposes. 
S. 1945 
At the request of Mr. DURBIN, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Iowa (Mr. HARKIN) were added as co- 
Sponsors of S. 1945, а bill to permit the 
televising of Supreme Court  pro- 
ceedings. 
S. RES. 297 
At the request of Mr. MENENDEZ, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. Res. 297, а resolution con- 
gratulating the Corporation for Sup- 
portive Housing on the 20th anniver- 
sary of its founding. 
S. RES. 310 
At the request of Ms. MIKULSKI, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. Res. 310, a resolution designating 
2012 as the “Year of the Girl" and con- 
gratulating Girl Scouts of the USA on 
its 100th anniversary. 
S. RES. 342 
At the request of Mr. RUBIO, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as а cospon- 
Sor of S. Res. 342, а resolution honoring 
the life and legacy of Laura Pollan. 


Ee ---- 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION  344—SUP- 
PORTING THE DEMOCRATIC AS- 
PIRATIONS OF THE NICARAGUAN 
PEOPLE AND CALLING ATTEN- 
TION TO THE DETERIORATION 
OF CONSTITUTIONAL ORDER IN 
NICARAGUA 


Mr. RUBIO (for himself and Mr. 
MENENDEZ) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 344 


Whereas in January 2007, President Daniel 
Ortega was inaugurated to a second 5-year 
presidential term, having served as President 
from 1985 to 1990; 

Whereas as a result of widespread electoral 
fraud during the November 2008 municipal 
elections, Nicaragua lost тоге than 
$100,000,000 in international assistance and a 
$175,000,000 Millennium Challenge Compact 
was suspended; 

Whereas Article 147 of the Constitution of 
Nicaragua states that a candidate cannot 
serve consecutively as President and that a 
President cannot serve more than 2 terms; 

Whereas on October 19, 2009, the Sandi- 
nista-controlled Constitutional Chamber of 
the Supreme Court of Nicaragua issued a 
controversial ruling that partially annulled 
Article 147 of the Constitution of Nicaragua 
and allowed Daniel Ortega to run for a third 
presidential term; 

Whereas the Department of State called 
the October 2009 Supreme Court ruling ©“... 
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part of a larger pattern of questionable and 
irregular governmental actions, beginning 
before the flawed municipal elections of No- 
vember 2008, that threatens to undermine 
the foundations of Nicaraguan democracy 
and calls into question the Nicaraguan gov- 
ernment’s commitment to uphold the Inter- 
American Democratic Сһагбег”; 

Whereas the Constitution of Nicaragua 
gives the National Assembly sole power to 
elect Supreme Court magistrates, Supreme 
Electoral Council magistrates, and other na- 
tional public officials; 

Whereas in January 2010, President Ortega 
issued à decree that circumvented the Na- 
tional Assembly and indefinitely extended 
the terms of 25 incumbent public officials, 
including members of the Supreme Court and 
the Supreme Electoral Council; 

Whereas in August 2011, the Supreme Elec- 
toral Council announced that all inter- 
national and national observers will be a 
part of the election and monitor the process 
under the mandate of an ‘‘accompaniment 
ruling", which included 25 articles, estab- 
lishing, among other restrictions, who can 
participate, what their functions may be, the 
limits of their actions, and the process of ac- 
creditation to become an official observer; 

Whereas on November 10, 2011, the Depart- 
ment of State noted “... the Nicaraguan 
Government's failure to accredit certain 
credible domestic organizations as observers, 
difficulties voters faced in obtaining proper 
identification and pronouncements by Nica- 
raguan authorities that electoral candidates 
might be disqualified after the elections" 
and agreed that ‘‘the Supreme Electoral 
Council did not operate in a transparent and 
impartial manner”; 

Whereas the European Union Election Ob- 
serving Mission to Nicaragua noted that 
elections had been supervised by ‘‘electoral 
authorities with very little independence and 
equanimity” and it further deemed a ‘‘grave 
reversal to the democratic quality of Nica- 
raguan elections"; 

Whereas during the 2011 general elections 
in Nicaragua, the Mission of Electoral Ac- 
companiment of the Organization of Amer- 
ican States noted several situations of con- 
cern’’, including problems providing identi- 
fication cards to voters, the accreditation of 
Observers, and imbalances in the political 
parties present at polling stations; 

Whereas the Organization of American 
States called upon Nicaraguan authorities to 
investigate acts of violence perpetrated on 
election day; and 

Whereas as a member of the Organization 
of American States and signatory to the 
Inter-American Democratic Charter, the 
Nicaraguan Government has the legal re- 
sponsibility to abide by the principles of con- 
stitutional, representative democracy, which 
includes free and fair elections and adher- 
ence to their own constitution: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) supports the democratic aspirations of 
the people of Nicaragua; 

(2) deplores the interruption of constitu- 
tional order in Nicaragua that led to the 
fraudulent reelection of Daniel Ortega on 
November 6, 2011, elections; 

(3) condemns the acts of violence per- 
petrated on election day and calls upon Nica- 
raguan authorities to fully investigate and 
prosecute those responsible; 

(4) urges President Barack Obama and Sec- 
retary of State Hillary Clinton to take im- 
mediate and meaningful measures to encour- 
age the restoration of constitutional rule in 
Nicaragua, including opposing loans by 
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international financial institutions to the 
Nicaraguan Government; 

(5) urges the immediate issuance of a final 
report on the Mission of Electoral Accom- 
paniment of the Organization of American 
States, including a detailed report on con- 
stitutional irregularities impacting the 
preelectoral phase in Nicaragua; and 

(6) urges the United States Ambassador to 
the Organization of American States to lead 
an effort to use the full power of the organi- 
zation in support of meaningful steps to re- 
store democracy and the rule of law in Nica- 
ragua in accordance to the Inter-American 
Democratic Charter, including formally sus- 
pending the Nicaraguan Government under 
Articles 20 and 21 of the Inter-American 
Democratic Charter. 


Ee 


NOTICE OF HEARING 


COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 
Mr. HARKIN. Mr. President, I wish to 
announce that the Subcommittee on 
Children and Families of the Com- 
mittee on Health, Education, Labor, 
and Pensions will meet in open session 
on Tuesday, December 13, 2011, at 10:15 
a.m. in SD-106 to conduct a hearing en- 
titled ‘‘Breaking the Silence on Child 
Abuse: Protection, Prevention, Inter- 
vention, and Deterrence.” 
For further information regarding 
this hearing, please contact the sub- 
committee staff on (202) 224-9243. 


ee 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on December 
6, 2011, at 2:15 p.m. in S-115. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on De- 
cember 6, 2011, at 10 a.m., to conduct a 
hearing entitled ‘‘Continued Oversight 
of the Implementation of the Wall 
Street Reform Act." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on December 6, 2011, at 10 a.m., in room 
HVC-210 of the Capitol Visitor Center, 
to conduct a hearing entitled “Тах Re- 
form and the Tax Treatment of Finan- 
cial Products." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AD HOC SUBCOMMITTEE ON CONTRACTING 
OVERSIGHT 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Ad Hoc 
Subcommittee on Contracting Over- 
sight of the Committee on Homeland 
Security and Governmental Affairs be 
authorized to meet during the session 
of the Senate on December 6, 2011, at 10 
a.m. to conduct a hearing entitled, 
“Whistleblower Protections for Gov- 
ernment Contractors." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 
AND THE COURTS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary, Sub- 
committee on Administrative Оуег- 
sight and the Courts, be authorized to 
meet during the session of the Senate, 
on December 6, 2011, at 10 a.m., in room 
SD-226 of the Dirksen Senate Office 
Building, to conduct а hearing entitled 
“Access to the Court: Televising the 
Supreme Court." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION 

POLICY, AND CONSUMER RIGHTS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary, Sub- 
committee on Antitrust, Competition 
Policy, and Consumer Rights, be au- 
thorized to meet during the session of 
the Senate, on December 6, 2011, at 2:30 
p.m., in room SD-226 of the Dirksen 
Senate Office Building, to conduct a 
hearing entitled ‘‘The Express Scripts/ 
Medco Merger: Cost Savings for Con- 
sumers or More Profits for the Middle- 
man?" 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER PROTECTION, 

PRODUCT SAFETY, AND INSURANCE 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Consumer Protection, 
Product Safety, and Insurance of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate, on 
December 6, 2011, at 10 a.m., in room 
253 of the Russell Senate Office Build- 
ing. 

The Committee will hold a hearing 
entitled, ‘‘Contaminated Drywall: Ex- 
amining the Current Health, Housing 
and Product Safety Issues Facing 
Homeowners.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SERERE 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 1540 


Mr. BENNET. Mr. President, I ask 
unanimous consent that H.R. 1540, the 
National Defense Authorization Act for 
Fiscal Year 2012, be printed as passed 
by the Senate on December 1, 2011. 

The PRESIDING OFFICER 
BLUMENTHAL). Is there objection? 


(Mr. 
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Without objection, it is so ordered. 


Se 


ORDERS FOR WEDNESDAY, 
DECEMBER 7, 2011 


Mr. BENNET. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, the 
Senate adjourn until 11:30 a.m. on 
Wednesday, December 7, 2011; that fol- 
lowing the prayer and pledge, the Jour- 
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
and the time for the two leaders be re- 
served for their use later in the day; 
that following any leader remarks, the 
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Senate be in a period of morning busi- 
ness, with Senators permitted to speak 
therein for up to 10 minutes each, with 
the first hour equally divided and con- 
trolled between the two leaders or 
their designees, with the Republicans 
controlling the first 30 minutes and the 
majority controlling the second 30 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. BENNET. As a reminder, the ma- 
jority leader filed cloture on the 
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Cordray nomination. Unless an agree- 
ment is reached, that vote will be 
Thursday morning. 


EE 


ADJOURNMENT UNTIL 11:30 A.M. 
TOMORROW 


Mr. BENNET. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that the Senate stand adjourned under 
the previous order. 

There being no objection, the Senate, 
at 6:03 p.m., adjourned until Wednes- 
day, December 7, 2011, at 11:30 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, December 6, 2011 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Ms. FOXX). 


— AEN Ң----- 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 6, 2011. 

I hereby appoint the Honorable VIRGINIA 
Foxx to act as Speaker pro tempore on this 
day. 

JOHN A. BOEHNER, 
Speaker of the House of Representatives. 


EEE 


MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 5, 2011, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 1 hour and each Member 
other than the majority and minority 
leaders and the minority whip limited 
to 5 minutes each, but in no event shall 
debate continue beyond 11:50 a.m. 


er ---- 


CONGRATULATING CONSUMERS 
ENERGY COMPANY ON ITS 125TH 
ANNIVERSARY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. WALBERG) for 5 minutes. 

Mr. WALBERG. Madam Speaker, it’s 
my great honor to recognize and con- 
gratulate Consumers Energy Company 
on its 125th anniversary. On this day 
125 years ago, Consumers Energy 
founders William A. Foote and Samuel 
Jarvis secured a street lighting fran- 
chise agreement with the city of Jack- 
son, Michigan. What began as the illu- 
mination of a dozen streetlights has 
endured 125 years of change, growth, 
and service. Today, Consumers Energy 
delivers electricity and natural gas to 
6.8 million of Michigan's 10 million 
residents in all 68 counties of the 
State's Lower Peninsula. 

For the past 125 years, Consumer En- 
ergy has operated under the timeless 
principle: provide customers with safe, 
reliable, and affordable energy service. 
This principle has played an integral 
role of improving the quality of life for 
generations of Michigan residents. It 
also has been responsible for the 
growth of businesses and industries 


which provide jobs for millions of the 
State's residents. 

Since its beginning in 1886, the goal 
of Consumers Energy was to deliver 
power to homes and businesses in cit- 
ies, towns, villages and even the most 
rural areas. In 1927, the company in- 
stalled Michigan’s first rural power 
line, the 7-mile Mason-Dansville line, 
thereby bringing power to rural farms 
for the first time. 

Today, Consumers Energy continues 
а, proud tradition as an industry and 
community leader. In celebration of its 
milestone anniversary, the company 
will award $125,000 each to 10 commu- 
nities for à total of $1.25 million for 
programs апа services that will 
strengthen those communities and 
touch the lives of thousands of our citi- 
zens. 

Madam Speaker, I ask my colleagues 
to join me in recognizing Consumers 
Energy’s 125th anniversary and wishing 
them continued growth and success in 
the future. 


EE 


FRUITS AND VEGETABLES FOR 
SCHOOL CHILDREN 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. BLUMENAUER) for 5 min- 
utes. 

Mr. BLUMENAUER. Madam Speaker, 
there was a tough article in the Sun- 
day, December 4, New York Times enti- 
tled, *How the Food Industry Eats 
Your Kids' Lunch." This has serious 
consequences for the 32 million chil- 
dren who rely on school lunches, and 
often the breakfast program as well. 
Unfortunately, when one-third of our 
children of school age, 6 to 19, are over- 
weight or obese, this matters. 

There's no denying that the institu- 
tional and political forces combine to 
favor giving our kids unhealthy food. It 
doesn't just shortchange the children 
and their families with huge medical 
costs in the future from obesity, from 
diabetes and other problems. It also 
poses problems for local farmers and 
the local economy. 

The good news is that we know how 
to fix this. Without help from the Fed- 
eral Government—or despite the Fed- 
eral Government—there are areas 
where the local governments are lead- 
ing. In 2001, there were only six pro- 
grams that were farm-to-school, pro- 
viding healthy produce and fruit that 
found its way into the schools. There 
are now more than 2,300 programs in- 
volving more than 10,000 schools across 
the country. 


'This symbol represents the time of day during the House proceedings, e.g., 


On this House floor, I have referenced 
a pilot project that I think is a model 
in Abernathy School in Portland, Or- 
egon, which I am privileged to rep- 
resent, but there are dozens more in 
my community. There are 160 edible 
gardens around Oregon. California led 
the way with special payments that are 
made to local school districts to pro- 
vide opportunities to purchase local 
fruits and vegetables. It's been followed 
by similar programs in D.C. and Maine. 

Now, this doesn't just deal with the 
health of kids. It also deals with the 
health of local economies. When you 
are able to buy fresh fruits and vegeta- 
bles locally and put them into the 
Schools, it has а significant multiplier 
effect. Each dollar there actually has 
more economic impact than a dollar 
Spent on infrastructure or a dollar that 
would be spent on food stamps. It's one 
of the most valuable economic impact 
generators, almost $2 of economic im- 
pact for each dollar invested, according 
toa study from Ecotrust. 

Let's accept the challenge to try to 
help improve this process. There are 
some additional steps that can be 
taken locally—don't build or remodel 
Schools that don't have kitchens. It's 
simple, but it's more cost effective to 
do it when you're constructing or re- 
modeling than to have to come back 
later. 

Lets hold Members of Congress ac- 
countable. Last month, we once again 
on the floor of the House reaffirmed 
the fact that pizza dough with a little 
bit of tomato sauce is a vegetable. 
Maybe people in the course of this next 
year, when politicians are going to be 
out campaigning, may be able to pin 
them down on whether or not they be- 
lieve pizza is а vegetable and whether 
they will act to override that outrage. 

Its also important to expand the 
USDA pilot project that's going to be 
Starting next month in Florida and 
Michigan. Let's see if we can give other 
States the opportunity for cash instead 
of commodities, to be able to purchase 
these local products. This will give op- 
portunities for our school districts to 
strengthen the local partnerships; to be 
able to give kids healthy food; to be 
able to model behaviors that are im- 
portant; and, most important, for the 
Federal Government to realign its in- 
terests away from large agribusiness 
and in favor of the health of our chil- 
dren. 

Now, in the midst of the rubble of the 
so-called supercommittee, there was 
Some good that came out of it. One 
good element was that there was not à 
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secret sort of farm bill that was embed- 
ded that would have denied us the op- 
portunity this year to reform farm leg- 
islation, because one of the simplest 
things we can do is to move payments 
from large agribusiness, put it in the 
hands of local schools, and local farm- 
ers to be able to improve the health of 
our children and our local economy. 


— MES — 


CHRISTMAS AND THE EMPTY 
CHAIR 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. POE) for 5 minutes. 

Mr. POE of Texas. Madam Speaker, 
Thanksgiving is over and Christmas is 
just around the corner. All throughout 
America, families will gather to cele- 
brate the traditions and festivities, and 
be together and celebrate faith. But 
there are some American families that 
won't have their entire family with 
them this year. There will be an empty 
chair at their table. That’s because 
their loved ones serve in the U.S. mili- 
tary in lands throughout the world. 

War at Christmas is not new, and this 
year will be no exception for many of 
our warriors that are still on call, still 
on duty serving America. But there is 
а way to connect with our troops 
throughout the world, and it's a project 
that we are involved in in southeast 
Texas through the Red Cross and Oper- 
ation Interdependence. 
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And here's how it works. It's a way of 
having young school-age children con- 
nect with troops not only in our war 
zone, but other places in the world 
where our troops are serving America. 

It started several years ago when I 
had the opportunity to go see our 
troops in the Middle East about this 
time of the year. Before I left, my staff 
came up with the idea that maybe I 
Should take some Christmas cards and 
holiday cards to our troops that were 
Serving overseas. And so they did all 
the work and they were able to get 
schoolteachers to get their kids to vol- 
unteer to make handmade Christmas 
cards. I took about 6,000 of those hand- 
made cards by third-, fourth-, and fifth- 
graders overseas. 

On my way back from the Middle 
East, I stopped off at the Landstuhl 
military base. That's the place in Ger- 
many where our wounded warriors are 
taken before they're brought back to 
the United States. I distributed those 
cards not only in the Middle East but 
to our troops, and even our NATO 
troops, at Landstuhl. 

But here is what happened on the 
plane when I was going overseas—I 
checked à couple of bags, but I took 
one bag on the plane with me. It was a 
night flight, flying overnight and arriv- 
ing in the daytime. I started going 
through one of these suitcases that had 
all of these cards in it. I was looking at 
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them, and the person next to me want- 
ed to know what I was doing. I told him 
these were from schoolkids back in 
southeast Texas. He was passing them 
around. Before I knew it, these cards 
were up and down the aisles in that 
plane and I could hear sobbing and saw 
tears of emotion from some of the pas- 
sengers on the plane reading those 
cards from schoolkids connecting with 
our troops overseas. 

When I came back to the Landstuhl 
military base, some of our troops who 
were wounded opened the cards and 
wanted the nurses to put the cards on 
the wall. Even NATO troops that were 
there from foreign countries had these 
cards that were made from American 
youth. 

Madam Speaker, there's something 
about à warrior from the United States 
opening up a handmade Christmas card 
from some kid in the United States. At 
that moment, the darkness of war 
Seems to disappear because of the 
brightness of a child. 

I have had the opportunity to have 
these cards made by the kids in south- 
east Texas now for 5 years. I say Гуе 
had the opportunity. I don't do the 
work. My staff does the work, along 
with the chambers of commerce and all 
the teachers. Everybody volunteers. 
When my staff does the work, it's not 
doing it on government hours. It's 
after work, it’s on the weekend, plan- 
ning and getting these cards from 
throughout southeast Texas. 

Every year the number of cards that 
are either taken or shipped gets to be 
more. The first year, it was 6,000. The 
next year, 10,000 Christmas cards were 
Shipped overseas. The third year, 16,000 
cards. And, Madam Speaker, this year 
kids from southeast Texas are shipping 
to our troops overseas 35,000 handmade 
cards, wishing them well, giving them 
Christmas greetings, saying some of 
the most awesome things that only 
third-, fourth-, and fifth-graders could 
вау. 

So I want to thank those kids. I want 
to thank Rikki Wheeler and the cham- 
ber of commerce in Baytown. I want to 
thank Ross Sterling High School, Hor- 
ace Mann Junior High, Highlands Ele- 
mentary, and I want to thank those 
teachers. God bless our teachers who 
work to have these kids volunteer to 
make cards for our volunteers overseas 
who won’t be home for Christmas, be- 
cause there’s an empty chair at the 
Christmas table where that soldier, 
that warrior, that sailor, that airman 
is not there because they're rep- 
resenting the United States in lands 
far, far away. 

And that’s just the way it is. 


Ee 


COMPUTER SCIENCE EDUCATION 
WEEK 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Colorado (Mr. POLIS) for 5 minutes. 
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Mr. POLIS. Madam Speaker, I rise 
today to speak in support of Computer 
Science Education Week, which started 
this past Sunday, December 4, 2011, and 
runs through Saturday, December 10. 
This week-long celebration of the 
teaching and learning of computer 
science is a call to share information 
and host activities that will elevate 
computer science education for stu- 
dents at all levels. 

In my district in Colorado, the com- 
puting achievements of 20 young 
women will be celebrated at an awards 
event for the Colorado affiliate of the 
Aspirations in Computing Award on 
the campus of the University of Colo- 
rado at Boulder. 

On Friday, representatives of Com- 
puter Science Education Week and the 
Computer Science Teachers Associa- 
tion will be honored at the White 
House as Champions of Change, which 
is part of President Obama’s Winning 
the Future initiative. 

Today in Harlem, New York, a com- 
pany is launching a new national ini- 
tiative, Tech Girls Rock, in collabora- 
tion with the Boys and Girls Clubs of 
America. On Thursday, 200 third-grad- 
ers will learn hands-on programing and 
Web site development at Techie Club. 
I’m marking this occasion by talking 
to you about computer science edu- 
cation and urging all my colleagues in 
the House to support legislation I in- 
troduced earlier this year, the Com- 
puter Science Education Act, H.R. 3014. 

Computing and information tech- 
nology is transforming our world— 
driving innovation, driving job cre- 
ation, leading to entirely new multi- 
million-dollar industries, and trans- 
forming how we live and work for the 
better. 

Computer science education prepares 
students for the jobs of the future by 
engaging and preparing them for ca- 
reers in high-paying occupations. But 
our education system is not currently 
producing enough graduates in com- 
puting sciences and IT fields to meet 
the growing needs of the industry. In 
fact, the current pipeline of computing 
graduates will only fill 52 percent of 
the projected jobs. The other 48 percent 
will either have to be filled elsewhere 
in the world or go unfilled. 

If the U.S. is to continue to discover 
and develop the innovations that have 
created new industries and transformed 
others, we need to ensure a healthy 
computer science workforce that’s 
Skilled and large enough to meet our 
growing needs. Women and many mi- 
nority groups are currently underrep- 
resented among computing and IT pro- 
fessionals as well as students, depriv- 
ing the Nation of a potential skilled 
workforce and of the innovation that 
results from diverse teams. 

If we don't address the issues causing 
too few students to take computer 
Science education classes in kinder- 
garten through 12th grade, as well as 
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college, our pipeline and our Nation’s 
future will be compromised. That’s 
why I’ve introduced the Computer 
Science Education Act, which will help 
ensure that American students not 
only use technology, but also learn the 
computing skills to invent technology 
needed to grow and drive our economy. 
I look forward to working with my col- 
leagues to include this piece of legisla- 
tion in the Elementary and Secondary 
Education Act reauthorization. 

Computer Science Education Week 
was established in 2009 by the Com- 
puting in the Core Coalition to honor 
Grace Murray Hopper, a pioneer in 
computer science who engineered a new 
programing language and developed 
standards for computer systems to lay 
the foundation for many advances in 
computer science from the late 1940s 
through the 1970s. The U.S. House of 
Representatives has recognized Com- 
puter Science Education Week in the 
second week of December over the past 
2 years. 

Computer Science Education Week is 
a collaborative activity of Computing 
in the Core, a nonpartisan advocacy co- 
alition. Its core partners are: the Asso- 
ciation for Computing Machinery, 
Microsoft, Google, Computer Science 
Teachers Association, the National 
Center for Women and Information 
Technology—which is based in my dis- 
trict in Colorado—IEEE Computer So- 
ciety, the Computing Research Asso- 
ciation, the College Board, and many, 
many others. 

I encourage my colleagues to join me 
in acknowledging the importance of 
computer science for our future by rec- 
ognizing Computer Science Education 
Week this week. 


ee EE 


SQUARING SOCIAL SECURITY AND 
THE PAYROLL TAX CUT 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. MCCLINTOCK) for 5 min- 
utes. 

Mr. McCLINTOCK. Madam Speaker, 
topping the list of unfinished business 
this year is the impending collision of 
two closely related crises: the expira- 
tion of the payroll tax and the accel- 
eration of Social Security's bank- 
ruptcy. 

Last year, Congress voted for a pay- 
roll tax cut that averages roughly 
$1,000 for every working family in 
America. AS warned, it failed to stimu- 
late economic growth and it acceler- 
ated the collapse of the Social Security 
system; but, as promised, it threw 
every working family a vital lifeline in 
very tough economic times. 

We need to meet three conflicting ob- 
jectives: We need to continue the pay- 
roll tax cut; we need to stimulate real 
economic growth; and we need to avoid 
doing further damage to the Social Se- 
curity system. 

First, we need to understand that not 
all tax cuts stimulate lasting economic 
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growth. Cutting marginal tax rates 
does so because it changes the incen- 
tives that individuals respond to; cut- 
ting inframarginal tax rates, such as 
the payroll tax, does not. But that pay- 
roll tax cut did make a huge difference 
in the ability of working families to 
make ends meet in a time of declining 
family incomes and steadily rising 
prices. To restore that payroll tax rate 
today, given the economic pressures on 
working families, is simply unthink- 
able. 
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Yet at the same time, the payroll tax 
is what supports the Social Security 
system. Last year, that system entered 
a state of permanent deficit, and this 
condition will worsen until the Social 
Security system bankrupts in 2036. At 
that moment, every retiree will suffer 
a sudden and permanent drop in bene- 
fits of roughly 25 percent. 

Further reducing the revenues into 
that system will hasten this day of 
reckoning. Just as bad, in the inter- 
vening time the expanding Social Secu- 
rity deficit will heap growing burdens 
on the Nation’s already staggering pub- 
lic debt. Now, some have proposed pay- 
ing for the inframarginal payroll tax 
cut that doesn’t help the economy with 
a marginal tax hike that actually 
harms the economy. Surely we can do 
better than that. Actually, Congress- 
man LANDRY of Louisiana has done bet- 
ter, and I commend his proposal to the 
attention of the House. It avoids dam- 
aging the Social Security fund while at 
the same time offering families contin- 
ued relief from crushing payroll taxes. 

His measure, H.R. 3551, the Social Se- 
curity Preservation Through  Indi- 
vidual Choice Enhancement (or 
SSPICE) Act, constitutes the most re- 
alistic and innovative approach to 
these twin and related crises that has 
yet been placed before Congress by 
linking the cost of Social Security to 
the benefits that it provides. H.R. 3551 
would give every American the choice 
of paying a lower payroll tax each year 
in exchange for working a month 
longer. That’s all it would take to pay 
for itself—a month’s delay in retire- 
ment for a year’s worth of tax relief. 

For the first time, individuals can 
make this choice to pay a lower payroll 
tax based on their own circumstances 
without further undermining the fiscal 
integrity of the Social Security system 
or the financial security of those rely- 
ing on that system. For the first time, 
costs and benefits would be linked in a 
manner that all consumers can under- 
stand and judge for themselves based 
on their own circumstances. 

In a difficult year like this, I think 
most families would rather save the 
extra tax and work the extra month. In 
better times ahead, they may choose to 
pay the extra tax to maintain their re- 
tirement schedule. But it will be their 
choice based on their needs, their 
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plans, and their best judgment, and not 
the government’s. And by linking costs 
with benefits, it will protect the long- 
term actuarial soundness of the Social 
Security system, a fact that the Social 
Security system’s chief actuary has 
confirmed. 

Im excited to  cosponsor Mr. 
LANDRY's bill and strongly and enthu- 
siastically recommend it to the mem- 
bership of the House and to the leader- 
Ship. Mr. LANDRY has done an enor- 
mous service to every retiree who de- 
pends upon the Social Security system, 
as well as to every working family 
struggling in America, by preserving 
the fiscal integrity of the system while 
at the same time giving every Amer- 
ican а choice that links the tax they 
pay to the benefits they receive. And 
it's an option they can exercise every 
year without fear that а future con- 
gressional act or failure to act might 
sock them with a tax increase they 
can't afford or hasten the collapse of à 
retirement system that many depend 
upon for their economic survival. 


EE 


CUBS GREAT RON SANTO ELECTED 
TO HALL OF FAME 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. QUIGLEY) for 5 minutes. 

Mr. QUIGLEY. Madam Speaker, in 
case you were wondering, that noise 
you heard from above yesterday morn- 
ing was an old third baseman clicking 
his heels. Finally, on Monday morning, 
Ron Santo was inducted into the Na- 
tional Baseball Hall of Fame. 

Now, most people knew Ronnie as the 
nine-time All-Star and the five-time 
Golden Glove winner, one of the top 
hitters of his era, and the third base- 
man on the Top 10 list in every statis- 
tical category. And many people knew 
Ronnie as the lovable voice of the Chi- 
cago Cubs, with whom we cheered 
every home run, moaned every dropped 
fly ball, and laughed at life’s most 
human moments in the booth, includ- 
ing a burning hairpiece. 

But for many years on the field, peo- 
ple didn’t know that while racking up 
342 home runs and hitting more than 
1,300 RBIs, Ronnie was struggling with 
diabetes. That’s because Ronnie ac- 
complished all of this from the roster, 
not the disabled list, despite his phys- 
ical struggles. 

Ronnie wanted to be a great player, 
not a great player ‘‘under the cir- 
cumstances.” He fought hard on the 
field for his team, and courageously in 
private for his health. He raised $60 
million and a lot of hope for juvenile 
diabetes research and inspired many to 
persevere against the odds. 

Ronnie died too soon, exactly 1 year 
ago this week. I wish he had lived to 
See this, but I know that he and Harry 
are sharing an Old Style together and 
toasting to their favorite team. Here's 
to number 10, Ron Santo. Go Cubs. 
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ARMY PRIVATE FIRST CLASS 
CODY R. NORRIS 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. OLSON) for 5 minutes. 

Mr. OLSON. Madam Speaker, I rise 
today to pay tribute to Army Private 
First Class Cody R. Norris, who was 
killed on November 9 during combat 
operations in Kandahar Province, Af- 
ghanistan. 

Cody was a proud Bulldog, a 2010 
graduate of La Porte High School in La 
Porte, Texas. He was in Junior ROTC, 
a member of the Color Guard and the 
Rifle Team. He was also a member of 
the Military Museum. 

Cody deployed to Afghanistan while 
he was assigned to Alpha Company, 2nd 
Battalion, 34th Armor Regiment, 1st 
Infantry Division—the Army’s oldest 
division, the ‘‘Big Red One’’—in Fort 
Riley, Kansas. 

He was a typical American teenager. 
He enjoyed working on his 1952 M87 
Army truck that he drove to and from 
School. He was a Texan who enjoyed 
paintball, deer hunting, playing video 
games, and yes, hibachi food. 

Cody's lifelong dream was to join the 
Army. His time in Junior ROTC in high 
School motivated him to enlist in the 
Army to serve his country. 

He always put others before himself 
and did so with a smile on his face and 
a kind word for those around him. He 
had a gift for winning people over with 
his caring personality and always man- 
aged to cheer up those around him. 

Cody's mother said that he lived life 
on his terms and always did what he 
believed was right, regardless of trends 
or what other people thought. He was 
well liked by his platoon mates and 
gained the admiration of others by con- 
stantly carrying more than his fair 
Share. According to his brother Mi- 
chael, now а cadet at West Point, in 
Cody's last battle, when his platoon 
was attacked, he was carrying extra 
ammunition. When he was killed, that 
extra ammunition ultimately helped 
save his fellow soldiers, his friends. 

I never had the honor to know Cody 
Norris personally, but I stand here 
today humbled by the fact that he and 
the hundreds of thousands of American 
troops serving in our Armed Forces are 
willing to sacrifice so much so that we 
may sleep peacefully under the blanket 
of freedom that they provide. 

As a former naval aviator, I know all 
too well the sacrifices families make to 
support their loved ones who serve in 
harm's way. Cody Norris and his fam- 
ily, and the thousands of other families 
who have lost loved ones in the defense 
of our country, have paid the ultimate 
price for our freedom. For them, in 
many ways, the war never ends. 

America can never repay the debt we 
owe to Cody Norris and his family, but 
we can honor his family and his eternal 
contributions to our liberty. Madam 
Speaker, Cody Norris is à true Amer- 
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ican hero, and a grateful Nation says 
thank you. 


EE 
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EXTEND THE PAYROLL TAX CUT, 
UNEMPLOYMENT INSURANCE 
AND DOMESTIC RENEWABLE EN- 
ERGY TAX INCENTIVES 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Virginia (Mr. CONNOLLY) for 5 minutes. 

Mr. CONNOLLY of Virginia. Madam 
Speaker, all of us join with our col- 
league in honoring that fallen hero. 

Madam Speaker, Congress must act 
now to extend the payroll tax cut, un- 
employment insurance, and domestic 
renewable energy tax incentives. The 
effects of the Great Recession continue 
to linger in this economy, which is why 
a more robust recovery has not yet 
taken root. 

Our efforts in the last Congress, 
through the Recovery Act and the Job 
Creation Act at the end of last year, 
provided what momentum we actually 
have. The official unemployment rate 
has now fallen to 8.6 percent as a result 
of 120,000 new jobs created just last 
month. That’s the lowest level in more 
than 2 years and marks 21 consecutive 
months of private sector job growth. 
But these gains will be at risk if Con- 
gress fails to extend the payroll tax 
cuts, domestic clean energy incentives, 
and unemployment benefits before the 
end of this year. 

The payroll tax cut provides the av- 
erage American worker $1,000 to spend 
or invest every year, having a positive 
impact throughout the economy. Eco- 
nomic analysts at Barclays estimate 
that the payroll tax cut alone will add 
another 1 percent to gross domestic 
product growth, $250 billion in eco- 
nomic activity throughout the United 
States. Conversely, if we fail to extend 
that payroll tax cut, 160 million Ameri- 
cans will be facing а tax increase in 
January. 

Similarly, 1.8 million Americans who 
are trying to get back into the work- 
force will see their unemployment ben- 
efits cut unless we renew them. Ac- 
cording to the Congressional Budget 
Office and Senator JOHN MCCAIN’s eco- 
nomic adviser, Mark Zandi, unemploy- 
ment insurance is one of the most ef- 
fective forms of economie stimulus, 
generating $1.64 for every $1 we invest 
in unemployment insurance. Failure to 
extend unemployment benefits will re- 
duce the gross domestic product by 
nearly 1 percent and, by reducing eco- 
nomic activity, could put as many as 1 
million Americans out of work at a 
time when we're trying to expand the 
economy. 

With respect to domestic clean en- 
ergy production, renewing these incen- 
tives will sustain one of the few private 
Sector success stories we've witnessed 
during the Great Recession. Since 2007, 
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the number of jobs in the American 
wind industry has grown 70 percent. So 
today there are as many wind energy 
jobs as there are in the coal industry. 
The number of solar industry jobs dou- 
bled since 2007 to more than 100,000 
Americans. This surge in domestic 
clean energy employment is а direct 
result of the 1603 Treasury Grant Pro- 
gram to support clean energy activity. 

Madam Speaker, as we continue to 
debate these expiring tax and benefit 
provisions, I'd caution my colleagues 
against holding them hostage to ad- 
vance some extreme ideological agen- 
da. Last week, the Senate minority 
leader brought legislation to the floor 
which would have slashed Federal em- 
ployee wages and benefits while arbi- 
trarily downsizing the Federal work- 
force. 

As the Bureau of Labor Statistics 
noted, public sector employment con- 
tinues to shrink by tens of thousands 
of jobs. A job is à job, whether it's in 
the public sector or the private sector. 
One is not better than the other. 

If Republicans had not been success- 
ful in cutting 535,000 public sector jobs 
in this country, unemployment would 
actually be 0.35 percent lower. It would 
be down to 8.25 percent today, not 8.6. 
Cutting Federal employee pay and 
slashing the workforce would actually 
undermine the economic benefits of the 
payroll tax extension and the economic 
benefits we’ve all worked so hard to 
create. 

Similarly, we should reject attempts 
to tie these economic recovery actions 
with partisan proposals to gut the 
Clean Air Act. Republicans in the 
House already have tried to pass 172 vi- 
ciously anti-environmental bills, rid- 
ers, and amendment in this body this 
year alone. Now, some in the Repub- 
lican Caucus have suggested pairing 
the Clean Air Act repeals with an ex- 
tension of the payroll tax cut, a Faust- 
ian bargain at best, Madam Speaker. 

Repealing these Clean Air Act stand- 
ards for industrial boilers, for example, 
would cost the U.S. economy $21 billion 
to $52 billion per year in higher health 
care costs, real costs to the economy. 

Not surprisingly, some even have 
proposed expediting approval of the 
Keystone XL pipeline in exchange for 
the payroll tax extension. Again, we al- 
ready have pipelines from Canadian tar 
sands into America. According to inde- 
pendent economic analyses, the Key- 
stone pipeline could increase exports of 
Canadian oil, not to the United States, 
but to China. I want to keep that oil 
here in this economy if we're going to 
build that pipeline. 

Madam Speaker, the Republican 
leadership's legislative sausage would 
Shock Upton Sinclair, who wrote ‘‘The 
Jungle" 100 years ago. He said, It's dif- 
ficult to get à man to understand 
something when his salary depends on 
his not understanding. 

Instead of wrapping special interest 
policy-riders and polluter giveaways 
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into a tax-extender package, Congress 
should focus on those policies which 
are demonstrated job creators: payroll 
tax cuts, domestic clean energy incen- 
tives, and unemployment insurance ex- 
tension. 

The economic recovery is too fragile, 
Madam Speaker, to risk on the higher 
health care costs, higher gas prices, 
and economic hardships that some of 
these Republican proposals would oth- 
erwise create. 
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MAKING A DIFFERENCE BY FIXING 
THE ECONOMY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Ohio (Mr. GIBBS) for 5 minutes. 

Mr. GIBBS. Madam Speaker, in about 
3 weeks I will mark the anniversary of 
my first year in Congress. I ran for 
Congress because I thought I could 
make a difference. I was concerned 
about the direction this country was 
headed and, like many of my col- 
leagues, we thought we could make а 
difference, and we are making a dif- 
ference. But we are frustrated because 
still, almost a year later, the economy 
is still in stagnation and many Amer- 
ican families are suffering. 

The way we fix the economy, in my 
opinion, is we've got to restore con- 
fidence; and the way we do that is we 
energize the American people. We re- 
insert American innovation, entrepre- 
neurship, and the American spirit. 

There’s four key areas I think to re- 
store that confidence. One is we've got 
to cut this deficit spending. We've got 
to get our spending under control. We 
passed a budget here in the House that 
cut almost $6 trillion over 10 years. 

Unfortunately, the United States 
Senate hasn't passed à budget in over 
900-plus days. That's not the way to get 
our fiscal house in order. 

Additionally, when we passed our 
budget, we also put Medicare on a firm 
reform plan so it's here for the future. 

Number two, we need to have com- 
monsense regulatory reform. Right 
now, in our $15 trillion economy, it's 
been reported that regulations are 
costing our economy $1.75 trillion an- 
nually. The Obama administration, by 
their own admission, has over 200 new 
regulations in the pipeline that will 
cost over $100 billion annually, and 
that's by their own admission, so I hate 
to think how much more it could be. 

This week, hopefully, we're going to 
pass а regulatory reform bill called the 
REINS Act, whereby any new proposal 
that's going to cost our economy over 
$100 million by а Federal agency would 
have to come back for an up-down vote 
by the United States Congress. I think 
that puts accountability on our Fed- 
eral agencies. 

Number three, we need to pass some 
tax reform. Unfortunately, in 12% 
months we're going to see the largest— 
under current law—the largest tax in- 
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crease in American history. That is not 
the proper way to go. That puts а cloud 
over the certainty and providing con- 
fidence for our businesses to want to 
grow their businesses knowing that 
they're looking at the largest tax in- 
crease in American history. 

Fourth, we need an energy policy 
that encourages the development of re- 
Sources here in our country. We're ex- 
porting almost $1 trillion à year and 
many, many jobs overseas for energy. 
We don't need to be doing that. 

We've passed, on a bipartisan basis, 
our jobs plan. We currently have 25 
bills that we've passed on a bipartisan 
basis that would restore confidence and 
get this economy moving in the regu- 
latory reform areas and the budget. 

I want to highlight the one at the top 
of the list, H.R. 872. That's à bill that 
I brought to this floor in March that 
passed by a bipartisan supermajority, 
nearly 300 votes. The thing that I don't 
understand that's very frustrating to 
me, that bill, as with the other 24 bills, 
have gone over to the United States 
Senate and they're stacking up like 
cord wood. They haven't been acted on. 

I think the American people deserve 
to have a full, open debate on the floor 
of the United States Senate on these 
bills and vote on them. They deserve 
that. And that's our jobs plan. And it's 
a jobs plan that moves us forward. 

I cannot implore enough that we 
need to have action on these bills that 
will restore confidence and grow our 
economy. The future of our kids, the 
future of our country, our national se- 
curity is at stake; and we must pass 
the jobs plan. 

Spending more money and growing 
government is not the answer. The an- 
вууег is commonsense regulatory re- 
form, tax reform, balanced budget, and 
an energy policy that develops and cre- 
ates jobs here in America and moves us 
towards national security and pros- 
perity. 
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THE CONSUMER FINANCIAL 
PROTECTION BUREAU 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
North Carolina (Mr. WATT) for 5 min- 
utes. 

Mr. WATT. Madam Speaker, later 
this week, the United States Senate is 
scheduled to consider the President’s 
nomination of Richard Cordray as the 
person to head the Consumer Financial 
Protection Bureau. And while our rules 
don’t allow us to meddle much in the 
Senate activities, I do want to spend a 
minute or two just talking about the 
importance of the nomination and con- 
firmation of Richard Cordray and the 
importance of the Consumer Financial 
Protection Bureau, and talk a little bit 
about the background of why we have a 
Consumer Financial Protection Bu- 
reau. 
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The purpose of the Consumer Finan- 
cial Protection Bureau is to promote a 
fair, honest, and transparent market- 
place to help consumers compare cost, 
benefits, and risk of consumer finan- 
cial products. Consumer financial prod- 
ucts are perhaps among the most com- 
plicated products that consumers have 
to deal with; credit card terms, mort- 
gages, and the kinds of things that re- 
sulted in а financial meltdown in our 
economy. 

Now prior to the passage of the Dodd- 
Frank Act, there was, in every one of 
the regulatory bodies, a responsibility 
to deal with consumer protection. Un- 
fortunately, none of those agencies had 
consumer protection and education as 
their highest priority. All of them were 
looking at—not very well, I will say to 
you—the safety and soundness of the 
financial industry, the banks and var- 
ious components of the financial indus- 
try. And generally, they interpreted 
Safety and soundness to be, as long as 
these institutions are making a big 
profit, they are safe and sound. And 
they turned their backs on the inter- 
ests of the consumer, not knowing that 
if the consumers purchased a lot of 
very bad mortgages and got themselves 
into а lot of very bad financial trans- 
actions, that that would cause the 
whole system to come tumbling down. 

So when we passed the Dodd-Frank 
bill, we put into the bill à provision to 
create the Consumer Financial Protec- 
tion Bureau so that there would be 
somebody in the Federal Government, 
Some agency whose sole responsibility 
is to look out for the consumer; and of 
course, a number of my colleagues, 
both in the House and the Senate, have 
been fighting this whole concept from 
day one. They don't like the fact that 
there is a Consumer Financial Protec- 
tion Bureau, and they have vowed not 
to confirm any nominee that the Presi- 
dent sends over there to head this 
agency. The agency is doing good work 
already, but it needs a director. 

Despite not having a director, the 
Consumer Financial Protection Bureau 
has launched à number of initiatives, 
most notably the “Know Before You 
Owe" project which aims to simplify 
mortgage disclosure forms and helps 
students better understand the finan- 
cial aid process and repayment options. 
These are things that are important to 
consumers. They don't necessarily 
make up the focus of financial entities, 
the big banks, the lenders, but our 
whole economic system is based on an 
educated consumer. And when con- 
sumers get into bad transactions, we 
suffer, as we have in this financial 
meltdown. We have lost more wealth 
from mortgages being under water 
than from any other financial kinds of 
transactions. And if we had had a Con- 
sumer Financial Protection Bureau in 
place when this calamity was taking 
place, we wouldn’t be in the financial 
mess that we are in today. 
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HONORING MARTINA CORREIA 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. JOHNSON) for 5 minutes. 

Mr. JOHNSON of Georgia. Madam 
Speaker, today I rise to honor Martina 
Correia, who passed away recently 
from breast cancer. Martina was a cou- 
rageous and inspiring woman who 
proved what President Obama has 
often said, ‘‘In the face of impossible 
odds, people who love this country can 
change it." For decades, Martina 
fought for human rights in defense of 
her brother, who was sentenced to 
death based on unreliable eyewitness 
testimony that was later recanted. 
Martina's brother, Troy Anthony 
Davis, was on death row for 20 years 
until his execution this year. 

Thanks to Martina, people rallied 
around Troy’s case and began to really 
think about how it is that a society 
such as ours can execute a potentially 
innocent man. Inspired by Martina, a 
diverse array of men and women in the 
United States and from around the 
world, people like Amnesty Inter- 
national's Laura Moye; NAACP Presi- 
dent Ben Jealous; Reverend Raphael 
Warnock, pastor of the historic Ebe- 
nezer Baptist Church where the rev- 
erend Dr. Martin Luther King, Jr., once 
pastored; British MP Alistair Car- 
michael; former President Jimmy Car- 
ter; Pope Benedict XVIth; and a large 
group of other distinguished leaders 
from around the world whose names 
are too numerous for me to recognize 
at this time. These folks banded to- 
gether to fight for Troy Anthony 
Davis’ life. 

From her humble roots in Georgia, 
Martina led this international cam- 
paign to save her brother and prove his 
innocence. Martina advocated for jus- 
tice and fought to save her brother’s 
life. And in so doing, she became a 
death penalty abolitionist in the move- 
ment to move America to renounce and 
abolish the death penalty, whereupon 
America could finally join the ranks of 
the other industrialized nations of the 
world that have barred the use of this 
barbaric form of punishment. 

She became an international human 
rights advocate, and it will, in part, be 
due to her efforts that we will one day 
cheer the abolition of the death pen- 
alty in this country. I will remember 
and thank Martina when we reach that 
milestone in our development as a Na- 
tion and as a people. 

Martina fought this battle for her 
brother while fighting her own battle 
with breast cancer. You see, she was di- 
agnosed with breast cancer 11 years 
ago, and at that time, she was given 6 
months to live. She beat the odds and 
fought to stay alive so that she could 
fight for her brother. Before her diag- 
nosis, Martina was a nurse, and she was 
also a veteran who served her country 
in the 1992 Gulf war. 

Martina’s illness eventually forced 
her to stop working for a living, but 
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she continued to advocate for what was 
important to her. In addition to her 
work on behalf of her brother, Martina 
also was a leader of the National Black 
Leadership Initiative on Cancer, where 
she advocated for a cure. Her mother, 
Virginia Davis, died in April 2011 short- 
ly after her son, Troy Anthony Davis, 
suffered defeat on his appeal. Martina 
is survived by one son, Antone De’Juan 
Davis-Correia; two sisters, Kimberly 
and Ebony Davis; and one brother, Les- 
ter Davis. 

It was an honor for me to know 
Martina and an honor for me to meet 
her mother and an honor for me to 
meet her brother. I’m comforted in 
knowing that she will reunite with her 
dear mother and with her brother, 
Troy, as their lives are linked for all 
eternity. 

Strong and fearless, fighting to the 
very end without giving up or giving 
in, she fought a great fight. And now 
it's time to rest for a little bit, 
Martina. You rest in peace. But rest 
knowing that the movement to abolish 
the death penalty will continue, and 
with your example at the top of our 
minds, we will never give up until the 
job is done. 


Өг 
1050 


TAKING ON CURRENCY 
MANIPULATORS 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Indiana (Mr. DONNELLY) for 5 minutes. 

Mr. DONNELLY of Indiana. Madam 
Speaker, I rise today because it has 
been weeks since the bipartisan major- 
ity in the Senate passed legislation to 
take on currency manipulators. Weeks 
have passed, and House leadership has 
refused to allow a stand-alone up-or- 
down vote on currency manipulation 
legislation right here in the House of 
Representatives. Legislators from both 
sides of the aisle talk about the impor- 
tance of creating jobs every day. Why 
wouldn’t we take this opportunity to 
work together to not only create jobs 
but to also protect the good-paying 
jobs we already have here in America? 

Recently, the Peterson Institute for 
International Economics concluded 
that China’s currency is undervalued 
by 24 percent against the dollar. That 
means that America’s manufacturers 
are competing with Chinese manufac- 
turers who are enjoying a permanent 24 
percent off sale. Isn’t it time to do 
something about these problems, prob- 
lems that are damaging the U.S. econ- 
omy, and to stand up for American 
manufacturers? 

When countries are allowed to keep 
the values of their currencies artifi- 
cially low and, in turn, the price of 
their exports into the United States, 
American companies face an unfair dis- 
advantage. American companies are 
currently playing on an unlevel play- 
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ing field where their competitors are 
able to maintain a permanent sale on 
all the products they sell. As our trade 
deficit increases with countries like 
China, we lose American jobs. In fact, 
the Economic Policy Institute released 
a study this fall showing that, between 
2001 and 2010, the U.S. lost 2.8 million 
jobs, including nearly 62,000 jobs in my 
own State of Indiana, as a result of the 
expanding trade deficit with China. 

The Senate has already acted on this 
issue. It passed the Currency Exchange 
Rate Oversight Reform Act in October. 
The passage of this bill assures that 
correcting unfair trade practices is not 
a Democrat or a Republican issue— 
rather, it’s an American priority. Six- 
teen Republican Senators joined 47 
Democrat Senators in voting for this 
bill to counter the currency manipula- 
tion that is damaging our economic re- 
covery. In a time of too much partisan 
bickering, we need to take the oppor- 
tunity to work together and stand up 
for American businesses and American 
workers. That’s what we were sent here 
to do. 

In addition to the Senate-passed bill, 
we have a piece of legislation, which is 
waiting for a vote right here in the 
House, with 225 cosponsors of both Re- 
publicans and Democrats. That’s more 
than a majority. The Currency Reform 
for Fair Trade Act would allow the De- 
partment of Commerce to counter im- 
ports, made cheaper by currency ma- 
nipulation, with a corresponding tariff. 
A nearly identical bill passed the 
House last year with 348 votes. The 
support is here. We just need to take 
this vote. 

When I travel around north central 
Indiana, I often hear from small busi- 
nesses and manufacturers on this issue, 
and they never ask that Congress guar- 
antee their success. They simply ask 
for a level playing field and to have the 
rules the same for everybody. All they 
want is a fair fight. 

So, today, I echo my request from 2 
months ago to the House leadership: It 
is time. It is time for bipartisan legis- 
lation that addresses currency manipu- 
lation and to have a vote on it here in 
the House of Representatives—a stand- 
alone up-or-down vote. 

As I said then and as ГП say again to 
our House leadership: Who do you 
stand with, the Chinese Government or 
the American workers? It is time to 
stand up for our country—for all of the 
people who work in our country and for 
all of our citizens. Let’s have a vote. 


EE 


SMART SECURITY: A BETTER IN- 
VESTMENT THAN 10 YEARS OF 
WAR IN AFGHANISTAN 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
California (Ms. WOOLSEY) for 5 min- 
utes. 

Ms. WOOLSEY. Madam Speaker, this 
week, representatives from several na- 
tions will meet in Bonn, Germany, to 
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discuss the future of Afghanistan. The 
Bonn Conference comes exactly 10 
years after the first Bonn Conference, 
which established the Karzai govern- 
ment. So right now is the perfect mo- 
ment to assess and reflect on where we 
are and where we're going in Afghani- 
stan. 

By any measure, Madam Speaker, 
the war we have been waging in Af- 
ghanistan for the last decade has been 
a failure. Our hard-earned tax dollars 
have been tragically wasted on a policy 
that has projected the worst image of 
America to the rest of the world. It has 
undermined our interests and damaged 
our national security—and let's not 
forget the human cost. More than 1,800 
American families will sit at their ta- 
bles over the holiday season—tables 
with à person missing. If we want to 
eliminate fallen warriors, we must 
bring them home while they're still 
alive. 

Hopefully, the Bonn Conference will 
pivot us to the next phase of our Af- 
ghanistan engagement: from military 
occupation to constructive partner- 
Ship, from waging war in Afghanistan 
to helping in the spirit of peace and 
friendship. Ten years after we sup- 
posedly liberated them, the people of 
Afghanistan have enormous humani- 
tarian needs. We need to help them re- 
build their infrastructure, strengthen 
their democracy, and safeguard the 
rights of their people, all of which can 
be done for pennies on the dollar com- 
pared to spending military dollars. In 
Short, we need the SMART Security 
approach that Гуе been advocating for 
years. 

In Bonn, President Karzai is saying 
that Afghanistan will require foreign 
economic assistance for at least the 
next 10 years. The estimated cost of $10 
billion а year, which sounds like a lot 
for that support, makes you realize, 
however, that we're spending at least 
that much, probably more, every 
month in Afghanistan. As а nation, we 
Should eagerly embrace the responsi- 
bility to make these relatively modest 
investments in nonmilitary aid to Af- 
ghanistan. It's the right thing to do, 
and in the long run, we'll discover it's 
а far greater investment than 10 more 
years of war. 

The past 10 years of war have done 
little to improve the lives and to ad- 
vance the rights, for example, of Af- 
g£han women. Many of us are familiar 
with the story of the Afghan woman 
who was raped and then impregnated 
by à male relative when she was 19 
years old. She was then sent to jail for 
the crime of adultery. Her initial sen- 
tence was 3 years; then, after a second 
trial, it was increased to 12 years, but 
а judge offered her clemency under one 
condition—she had to marry the man 
who raped her. At long last, Madam 
Speaker, after a petition drive orga- 
nized by the woman's lawyer yielded 
6,000 signatures, President Karzai 
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granted the woman an unconditional 
pardon—she will be released from pris- 
on without having to spend her life 
with her attacker. 

It’s a relief that moral decency pre- 
vailed in this one case; but the fact 
that this qualifies as a human rights 
victory in Afghanistan reveals just how 
far we have to go. There are many 
more Afghan women like her who suf- 
fer humiliation every single day, who 
have no control over their destinies. 
The true measure of American leader- 
ship is what we do to help these women 
and so many other Afghans who want 
nothing more than to live a decent life 
of hope, freedom, and relative comfort. 
We won’t help by extending a war that 
has already failed these people and has 
violated our most fundamental values. 
It’s time to bring our troops home and 
to make the transition to SMART Se- 
curity now. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until noon 
today. 

Accordingly (at 11 a.m.), the House 
stood in recess until noon. 


EEE 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
noon. 


EE 


PRAYER 


Reverend Bryan Thiessen, Journey 
Church, Bridgeville, Pennsylvania, of- 
fered the following prayer: 

Father, we thank You for this Na- 
tion, Your love, and, most of all, Your 
forgiveness of sins. 

We acknowledge, as Scripture states 
in James 1:5, that You are the giver of 
all wisdom. May You give these men 
and women, whom You have placed in 
leadership over this Nation, Your wis- 
dom in all their deeds and discussions. 

According to Romans 18, ‘‘Let every- 
one be subject to the governing au- 
thorities, for there is no authority ex- 
cept that which God has established." 
May these here be good stewards of 
this responsibility, leadership, and 
Your gift of freedom for our Nation. 

We ask for Your special protection 
over our military and blessing for their 
families. We pray for our enemies, as 
You instruct us in Matthew 5:44. May 
their plans be thwarted, and may they 
come to the love and grace that You 
offer. 

In the only name through whom man 
can be saved, Jesus Christ. Amen. 


EE ——— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
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ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Tennessee (Mr. FLEISCHMANN) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. FLEISCHMANN led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


WELCOMING REVEREND BRYAN 
THIESSEN 


The SPEAKER. Without objection, 
the gentleman from Pennsylvania (Mr. 
MURPHY) is recognized for 1 minute. 

There was no objection. 

Mr. MURPHY of Pennsylvania. Mr. 
Speaker, I would like to introduce to- 
day’s guest chaplain, Pastor Bryan 
Thiessen of the Journey Assembly of 
God Church in Bridgeville, Pennsyl- 
vania. 

Since the first House chaplain was 
elected by Congress in 1789, it has been 
tradition for a prayer to open the 
House’s daily floor proceedings, and I 
thank the Office of the Chaplain and 
the Reverend Patrick Conroy for allow- 
ing Pastor Bryan Thiessen to have the 
opportunity to continue this tradition 
and lead us in prayer. 

Pastor Thiessen joined the 
Bridgeville community in April of 2011, 
along with his wife, CaRanda Thiessen, 
and has been a driving force in improv- 
ing the community since the moment 
he stepped foot in southwestern Penn- 
sylvania. During Pastor Thiessen’s ten- 
ure, he has seen his parish grow in size, 
which can directly be attributed to the 
exceptional work he has done in lead- 
ing his church. He has also been elected 
president of the Bridgeville Ministers 
Association, where he leads 
Bridgeville-area churches, nonprofit 
organizations, and community out- 
reach events. He also serves as the 
Christian education director of the 
Southwest Metro section of the Assem- 
blies of God. As director, Pastor 
Thiessen guides 35 churches in Chris- 
tian education programs and ministries 
in the southwestern Pennsylvania re- 
gion. 

I especially thank Pastor Thiessen 
and members of his parish for making 
the trip to Washington this morning. 
The House is very pleased to have all of 
them, and we are excited to hear the 
words of the Lord he has chosen to 
share with us today. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
FITZPATRICK). The Chair will entertain 


December 6, 2011 


up to 15 further requests for 1-minute 
speeches on each side of the aisle. 


EE 


THE REINS ACT 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, today the House will begin 
consideration of the Regulations from 
the Executive in Need of Scrutiny Act 
of 2011, also referred to as the REINS 
Act. This bill will require Congress to 
approve any Federal regulation that 
will impact our economy by $100 mil- 
lion or more. 

The Small Business Administration 
estimates that regulations are costing 
our Nation’s citizens $1.75 trillion per 
year. The current administration’s re- 
port on Federal regulations listed over 
4,200 under development since last De- 
cember and over 200 additional regula- 
tions proposed this year, costing con- 
sumers billions of dollars, destroying 
jobs. This fact is another example of 
how out of touch the President is with 
the hardworking and deserving Amer- 
ican families. It is time for Congress to 
take action and stop the imposition of 
these job-killing policies that discour- 
age small businesses from growing and 
expanding. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 


EE 


FACTS ARE STUBBORN THINGS 


(Mr. COURTNEY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. COURTNEY. Mr. Speaker, Amer- 
ica’s third President, John Adams, 
once said, ‘‘Facts are stubborn things; 
and whatever may be our wishes, our 
inclinations, or the dictates of our pas- 
sion, they cannot alter the state of 
facts and evidence.”’ 

Well, Mr. Speaker, the facts now 
show that the health care reform law is 
working for America’s seniors. This 
morning, CMS released figures that 
show that 2.7 million seniors saved $1.2 
billion in 2011 with lower prescription 
drug costs because the health care re- 
form law is closing the prescription 
drug doughnut hole; 28,500 in Con- 
necticut, 5,560 in my district, the Sec- 
ond Congressional District. The report 
also shows that 24 million seniors have 
used the annual checkup that the 
health care reform law now provides 
free of charge, a smarter, more intel- 
ligent way to pick up disease and ill- 
ness for our elderly. 

As President Adams once said, 
“Facts are stubborn things," and the 
facts show the health care reform law 
is working for America’s seniors. 
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THOMAS EDISON’S LIGHT BULB— 
OUTLAWED 


(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Mr. Speaker, free- 
dom of choice is under attack by Wash- 
ington. The government wants to con- 
trol the light in homes and businesses 
throughout America. A new law bans 
the incandescent light bulb and will re- 
quire Americans to buy the new, spe- 
cial $3 government-approved light bulb. 
Soon it will be against the law to sell 
Thomas Edison’s incandescent light 
bulb—the symbol of American innova- 
tion. 

This kind of government intrusion in 
our lives has left many Americans in 
the dark about what’s next, and the 
government invasion into our lives is 
only increasing. Since the Federal Gov- 
ernment has taken the power to choose 
away from Americans, people are 
flocking to their local Wal-Marts to 
hoard the last of the incandescent light 
bulbs. 

Government controls so much of our 
lives in the name that government is 
smarter than we are; but for now, it’s 
turn out the lights—the party’s over 
for Thomas Edison’s incandescent light 
bulb. 

And that’s just the way it is. 


VOTER SUPPRESSION 


(Mr. HOLT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOLT. Mr. Speaker, the national 
move to interfere with the voting 
rights of eligible citizens is deliberate. 
In 2011 the number of States requiring 
strict forms of government-issued IDs 
has nearly quadrupled. Why the sudden 
increase? 

Proponents claim that voter fraud is 
the driving force; yet there is no evi- 
dence of this kind of deception. What 
do they think? That there are droves of 
people sneaking across the southern 
border so they can vote or that there 
are 15-year-olds trying to sneak into 
voting booths, and so we’ve got to card 
them? This is simply discrimination 
masquerading as orderly government. 

The Brennan Center for Justice esti- 
mates that one in 10 eligible registered 
voters does not have the forms of ID 
that are acceptable under these ex- 
panding State laws. We can’t stand by 
and let big money and special interests 
manipulate the results of elections by 
enacting 21st-century poll taxes. Poll 
taxes were thrown out decades ago as 
discrimination and contrary to proc- 
esses. 
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SAFEGUARD MISSILE DEFENSE 
TECHNOLOGIES 


(Mr. BROOKS asked and was given 
permission to address the House for 1 
minute.) 

Mr. BROOKS. Mr. Speaker, during 
the House Armed Services Committee’s 
review of the National Defense Author- 
ization Act, or NDAA, I successfully 
proposed a two-tier amendment to pro- 
tect America’s missile defense tech- 
nology. 

Tier 1 bars the White House from giv- 
ing the Russian Federation any Amer- 
ican hit-to-kill or other sensitive mis- 
sile defense technology. Tier 2 bars the 
White House from giving Russia any 
American non-sensitive missile defense 
technology unless the White House 
first certifies to Congress that Amer- 
ica’s missile defense will not be under- 
mined and that our technology will not 
be proliferated. 

Senator MARK KIRK of Illinois is 
blocking the Russian ambassador nom- 
ination until the appropriate safe- 
guards exist that protect America’s 
missile defense technology. I applaud 
Senator KIRK’s efforts. 

The NDAA is now in conference com- 
mittee. I urge the conferees to support 
the HASC amendment and to safeguard 
missile defense technologies that have 
cost American taxpayers so much and 
that have helped protect America so 
well. 


EE 


HONORING UNIVERSITY OF TEN- 
NESSEE LADY VOLS BASKET- 
BALL COACH, PAT SUMMITT 


(Mr. FLEISCHMANN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. FLEISCHMANN. Mr. Speaker, 
today I rise to recognize not only one 
of the greatest coaches of all time but 
also one of the greatest people of all 
time, the University of Tennessee Lady 
Vols basketball coach, Pat Summitt. 

Yesterday, Coach Summitt was 
named Sports Illustrated's Sports- 
woman of the Year, and there was no 
one more deserving than she. Not only 
is she the all-time winningest coach in 
NCAA basketball history, having well 
over 1,000 wins, including 16 SEC titles 
and eight national championships, but 
she is also an exemplary role model for 
the students she coaches and is a shin- 
ing ambassador for the university she 
represents. 

Earlier this year, Coach Summitt 
was diagnosed with early onset demen- 
tia, Alzheimer’s type. While the news 
would be unbearable for many to take 
at such a young age, Coach Summitt 
has stayed on the sidelines and con- 
tinues to coach the Lady Vols. She is, 
again, leading by example and is show- 
ing her players that, while life is full of 
obstacles, you can continue to achieve 
success through hard work and dedica- 
tion. 
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Thank you, Coach Summitt. I am 
glad you represent my alma mater. Go 
Big Orange. 


-O 


PROTECT THE MEDICARE 
PROGRAM 


(Mr. BUCSHON asked and was given 
permission to address the House for 1 
minute.) 

Mr. BUCSHON. Mr. Speaker, as a 
cardiothoracic surgeon, I stand here 
today to voice my concern about the 
impending cuts to the Medicare pro- 
gram. I implore the Congress to craft a 
multiyear fix to the SGR—ideally, a 
permanent fix. This is a real threat to 
seniors across the country. Each year, 
the Congress continues to play politics 
with seniors’ access to quality care. 
This must end. 

Seniors, some of our most vulnerable 
citizens, may not be able to see the 
doctors of their choosing if Congress 
does not address this issue. According 
to the AMA, one in three physicians is 
limiting the number of new Medicare 
patients they see, and one in eight doc- 
tors is no longer taking new Medicare 
patients. That’s today. 

What is more disturbing than these 
immediate cuts is the fast approaching 
insolvency date. This is a critical prob- 
lem. Ignoring the insolvency date of 
2024 puts our seniors’ care at risk, once 
again, on an even larger scale than 
what we are facing today. 

We cannot continue to bury our 
heads in the sand. As a physician, on 
behalf of my patients, let’s act now to 
protect the Medicare program and en- 
sure access to quality care for Amer- 
ica’s seniors. 


Ыы 
HONORING LARIMER COUNTY 


(Mr. GARDNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. GARDNER. Mr. Speaker, I rise 
today to honor the 150th anniversary of 
Larimer County, Colorado. 

The first settlers arrived in 1858; and 
Antoine Janis, who led the party, de- 
clared the area of present-day Larimer 
County to be ‘‘the loveliest spot on 
Earth." Larimer County captures what 
outsiders envision as Colorado's true 
beauty. The county is named after 
General William Larimer, an early 
Denver settler and founder who was 
made the county's namesake as a trib- 
ute. 

From the farmlands, to the majestic 
mountains, to the robust business sec- 
tor, to the kind people, Larimer Coun- 
ty is Colorado. 

It is the sixth most populous county 
in the State. While other areas of Colo- 
rado were settled and founded at the 
prospect of gold and mining riches, 
Larimer County was different. It at- 
tracted many settlers because of fertile 
lands апа reliable water sources. 
Larimer County started as an agricul- 
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tural area and continues to flourish in 
agriculture production today. Aside 
from ag, Larimer County has a thriv- 
ing business and health industry, а 
Strong education system, picture-per- 
fect scenery, wonderful locations for 
outdoor recreation, and a top-tier re- 
search university at Colorado State 
University. 

In my humble opinion, Rocky Moun- 
tain National Park in Larimer County 
is one of the most beautiful places in 
the entire country and is the crown 
jewel of our National Park System. It 
is my honor to recognize Larimer 
County's 150th anniversary on the 
House floor and acknowledge all that it 
has to offer. 


ee 


A PERMANENT FIX TO STOP 
MEDICARE PROVIDER CUTS 


(Mr. GINGREY of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. GINGREY of Georgia. Mr. Speak- 
er, Medicare physicians are facing a 28 
percent cut come January 1, 2012, un- 
less this Congress acts to stop it. If left 
alone, these cuts will force many phy- 
sicians to stop seeing Medicare bene- 
ficiaries, a move that could harm mil- 
lions of seniors who are in search of 
care. 

It is incomprehensible that congres- 
sional Democrats have already cut 
Medicare provider rates aS a way to 
help pay for ObamaCare and that they 
again offered to cut provider rates dur- 
ing our debt negotiations this Con- 
gress. 

Providers in my district and across 
this country have told me that if Con- 
gress continues to cut provider rates 
they won’t be able to see Medicare pa- 
tients, pure and simple. In fact, CMS 
actuary Rick Foster has told us that 
the cuts to hospitals in ObamaCare 
alone will force 15 percent of these fa- 
cilities to close. The seniors in my dis- 
trict tell me they can’t afford to lose 
their doctors. Let’s get a fix to this 
problem done, and done permanently. 


EE 
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THE BENEFITS OF HEALTH 
SAVINGS ACCOUNTS 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Mr. Speaker, health 
savings accounts have been shown to 
lower health care costs and allow 
Americans to have more control over 
their money and their health care deci- 
sions. 

Recently the Bureau of Labor Statis- 
tics reported that 14 percent of all 
workers in the private sector now have 
access to a health savings account. The 
number of people with HSA-type ac- 
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counts rose to over 1174 million in Jan- 
uary, up from 10 million a year before 
and 8 million the year before that. 

But, Mr. Speaker, health savings ac- 
counts are at risk. Under the Afford- 
able Care Act passed in this House of 
March of 2010, by 2014 there will be a 
phase-in of what’s known as the med- 
ical loss ratio rules that may eliminate 
the ability of HSAs to continue to 
exist. It’s all in the hands of the Sec- 
retary of Health and Human Services, 
who, in the past, has not been favor- 
ably disposed to HSAs. 

Now, Governor Mitch Daniels under- 
stands the power of consumer-directed 
health care. Governor Daniels, when he 
came and talked to our Health Caucus 
a little over a year ago, talked about 
his Healthy Indiana plan, a plan that 
in his State has allowed him to provide 
for his State workers health care bene- 
fits that receive a positive approval 
rating by 94 percent of his workers and, 
at the same time, lowering costs by 11 
percent. 

This is the type of innovation that 
the Affordable Care Act should have 
fostered. Instead, it stands in the way 
of this groundbreaking way to deliver 
health care to our Nation’s folks. 


a 


MEDICARE BENEFICIARIES AND 
ACCESS TO CARE 


(Mr. DESJARLAIS asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DESJARLAIS. Mr. Speaker, as 
both a practicing physician and a Mem- 
ber of Congress, I have had numerous 
discussions with patients and constitu- 
ents regarding how difficult it is for 
Medicare beneficiaries to find access to 
care. 

Unfortunately, this dilemma will 
only be exacerbated if Congress fails to 
enact legislation by the year’s end for 
the sustainable growth rate, the for- 
mula in which physicians are paid for 
treating seniors on Medicare. Without 
congressional action, physician reim- 
bursement will be cut by 28 percent on 
January 1, 2011, which will drastically 
hurt seniors’ ability to find medical 
care. 

For roughly 8 years, Congress has ap- 
plied a short-term fix to resolve these 
cuts. Republican doctors are com- 
mitted to enacting a permanent solu- 
tion to the flawed SGR formula. Demo- 
crats had a chance to deal with this 
issue during the passage of ObamaCare 
but, instead, chose to cut roughly $525 
billion in Medicare. 

Congress must have the courage to 
repeal the flawed SGR formula and cre- 
ate a sustainable and reliable payment 
schedule. 


EE 
HEALTH CARE REFORM 


(Mr. FLEMING asked and was given 
permission to address the House for 1 
minute.) 
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Mr. FLEMING. Mr. Speaker, nearly 3 
years ago, the President of the United 
States stood in this Chamber and said 
we need health care reform to address 
“the crushing cost of health care" and 
to ‘“‘strengthen Medicare for years to 
come.”’ 

Well, we got the President’s type of 
health care reform. Seniors had to help 
pay for it, however, by removing $500 
billion—a half trillion dollars—from 
Medicare in order to subsidize 
ObamaCare. But guess what. That has 
made Medicare even weaker. 

Today we’re trying to find billions of 
dollars to pay for another temporary 
fix to Medicare reimbursement rates to 
ensure access by patients to their phy- 
sicians. Last year it cost $19 billion, 
and it will cost more in future years. 

ObamaCare did not bend the cost 
curve down as it was promised; it just 
pushed the issue down the road. 

Republicans are committed to get- 
ting the doc fix done and finding a per- 
manent solution; but Medicare is run- 
ning out of money, and these fixes are 
getting more expensive. It’s time to re- 
peal ObamaCare and replace it with re- 
forms that truly strengthen Medicare 
for years to come. 
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AMERICANS DISTRUST THE 
NATIONAL MEDIA 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
the Pew Research Center has found 
that negative opinions about news or- 
ganizations now equal or surpass all- 
time highs. In their poll, 66 percent of 
those surveyed stated news stories are 
often inaccurate, and 77 percent think 
that news organizations seem to favor 
one side over the other. And in a recent 
Gallup poll, Americans were asked how 
much trust and confidence they have in 
the mass media. A majority, 55 per- 
cent, responded ‘поб very much" or 
“none at all." 

Three years ago I started the Media 
Fairness Caucus in Congress. This cau- 
cus helps encourage a free and fair 
media as our Founders intended. The 
purpose of the caucus is not to censor 
or condemn but to urge the media to 
adhere to the highest standards of 
their profession and to provide the 
American people with the facts, bal- 
anced stories, and fair coverage of the 
news. 

Our national media should be held 
accountable for their performance, just 
like any other institution. We need to 
remind the media of their profound ob- 
ligation to provide the American peo- 
ple with the facts, not to tell them 
what to think. 
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CONGRATS TO THE NIU HUSKIES 


(Mr. HULTGREN asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. HULTGREN. Mr. Speaker, I rise 
today to congratulate the Northern Il- 
linois University Huskies football team 
for winning the 2011 Mid-American 
Conference championship. 

Last Friday, the Huskies overcame 
three first-half turnovers and a 20- 
point deficit to defeat the Bobcats of 
Ohio University with a last-second 
field goal as time expired. The incred- 
ible win caps off another great season 
for the Northern Illinois University 
Huskies as they finished with a 10-3 
overall record and now head to the 
GoDaddy.com Bowl on January 8 to 
play Arkansas State. 

Congratulations to the players, 
coaches, and support staff for all of the 
Huskies for another fantastic season. 
Go Huskies. 


— с 


THE OKLAHOMAN: OKLAHOMA 
CITY HAS MUCH TO OFFER MILI- 
TARY RETIREES 


(Mr. LANKFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LANKFORD. Mr. Speaker, I rise 
today to praise the incredible people of 
Oklahoma City and the wonderful com- 
munity they're building for our retired 
military veterans. 

A recent study conducted in 379 cities 
nationwide by USAA and Military.com 
ranked Oklahoma City as the number 
one city for à second career for mili- 
tary retirees. Oklahoma City's econ- 
omy is boosted by a great combination 
of veteran-owned businesses, defense 
contracting companies, Federal work- 
ers, and Tinker Air Force Base. 

This study simply proves what Okla- 
homans already know: Oklahoma is а 
great place to live and to work. Okla- 
homa City has one of the lowest unem- 
ployment rates in the Nation and one 
of the highest work ethics. Oklahoma 
City is а great place to raise a family, 
Start a new career or retire. 

The vets who have chosen to live in 
Oklahoma City are hardworking indi- 
viduals with great skills, a great work 
ethic, and a love for our country. Mili- 
tary retirees make long-lasting con- 
tributions within their communities, 
and they're vital to our State's suc- 
cess. 

My message to veterans across the 
Nation who want to start a new busi- 
ness or new career or find a new com- 
munity that honors vets for their serv- 
ice, you're welcome to join us in Okla- 
homa City. 


EE 


LOOMING CRISIS FOR OUR 
SENIORS 


(Ms. BUERKLE asked and was given 
permission to address the House for 1 
minute.) 

Ms. BUERKLE. Mr. Speaker, I rise to 
call attention to a looming crisis for 
our seniors. We are facing the very real 
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prospect of millions of Americans los- 
ing their access to health care pro- 
viders because of reductions in Medi- 
care payments to physicians due to the 
flawed Sustainable Growth Rate, SGR, 
formula. 

Mr. Speaker, on January 1, 2011, the 
SGR formula will trigger a 27.4 percent 
pay cut across the board for Medicare 
physician services. According to the 
AMA, in my home State of New York, 
Mr. Speaker, the cut will amount to 
$28,000 per physician. That loss makes 
it harder for physicians to pay for of- 
fice staff, space, and equipment, which 
translates, Mr. Speaker, to decreased 
access to care for many patients. 

Many physicians have indicated that 
they will no longer accept Medicare pa- 
tients. Our seniors, Mr. Speaker, rely 
on Medicare, which they have paid into 
and has been there for them. 

Mr. Speaker, doctors want to provide 
care to our seniors, and we cannot 
allow Medicare payment cuts to pre- 
vent doctors from serving all of their 
patients. Our doctors deserve better. 
Our seniors deserve better. 


EE 
MEDICARE 


(Mr. GOSAR asked and was given 
permission to address the House for 1 
minute.) 

Mr. GOSAR. Mr. Speaker, 10,000 older 
Americans are entering the Medicare 
system every day, so access to quality 
physicians is more important than 
ever. The sad fact is we are not paying 
our Medicare providers enough to keep 
their doors open, much less accept new 
patients. 

In usual Washington fashion, past 
Congresses have kicked the can down 
the road; and if we don’t act before the 
end of the year, physicians will face a 
27 percent cut in their Medicare reim- 
bursement. 

We need to come together and find a 
better method to pay our Medicare 
physicians for the long term and in- 
clude it in a properly thought-out 
health care reform. If we continue to 
allow these flawed policies, Medicare 
patients will suffer, and we owe our 
seniors better. 

Our seniors were made promises by 
those that came before us serving you 
today, and I’m here to tell you that we 
will keep those promises. Taking up 
this important fix to health care before 
it’s too late will allow us to continue 
to be the best Nation, a healthy Nation 
that we can be proud to leave our chil- 
dren and our grandchildren. 


EE 
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PROVIDING FOR CONSIDERATION 
OF H.R. 10, REGULATIONS FROM 
THE EXECUTIVE IN NEED OF 
SCRUTINY ACT OF 2011, AND FOR 
OTHER PURPOSES 


Mr. NUGENT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
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up House Resolution 479 and ask for its 
immediate consideration. 
The Clerk read the resolution, as fol- 
lows: 
Н. RES. 479 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 10) to amend 
chapter 8 of title 5, United States Code, to 
provide that major rules of the executive 
branch shall have no force or effect unless а 
joint resolution of approval is enacted into 
law. The first reading of the bill shall be dis- 
pensed with. All points of order against con- 
Sideration of the bill are waived. General de- 
bate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chair and ranking minority 
member of the Committee on the Judiciary. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule. In lieu of the amendment in the nature 
of a substitute recommended by the Com- 
mittee on the Judiciary now printed in the 
bill, the amendment in the nature of à sub- 
stitute recommended by the Committee on 
Rules now printed in the bill, modified by 
the amendment printed in part A of the re- 
port of the Committee on Rules accom- 
panying this resolution, shall be considered 
as adopted in the House and in the Com- 
mittee of the Whole. The bill, as amended, 
shall be considered as the original bill for 
the purpose of further amendment under the 
five-minute rule and shall be considered as 
read. All points of order against provisions 
in the bill, as amended, are waived. No fur- 
ther amendment to the bill, as amended, 
shall be in order except those printed in part 
B of the report of the Committee on Rules. 
Each such amendment may be offered only 
in the order printed in the report, may be of- 
fered only by à Member designated in the re- 
port, shall be considered as read, shall be de- 
batable for the time specified in the report 
equally divided and controlled by the pro- 
ponent and an opponent, shall not be subject 
to amendment, and shall not be subject to а 
demand for division of the question in the 
House or in the Committee of the Whole. АП 
points of order against such amendments are 
waived. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill, as amended, to the 
House with such further amendments as may 
have been adopted. The previous question 
Shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
outintervening motion except one motion to 
recommit with or without instructions. 

SEC. 2. During any recess or adjournment 
of not more than three days, if in the opinion 
of the Speaker the public interest so war- 
rants, then the Speaker or his designee, after 
consultation with the Minority Leader, may 
reconvene the House at a time other than 
that previously appointed, within the limits 
of clause 4, section 5, article I of the Con- 
stitution, and notify Members accordingly. 

SEC. 8. Clause 3 of rule XXIX shall apply to 
the availability requirements for a con- 
ference report and the accompanying joint 
statement under clause 8(a)(1) of rule XXII. 


The SPEAKER pro tempore. The gen- 
tleman from Florida is recognized for 1 
hour. 

Mr. NUGENT. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentlewoman 
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from New York (Ms. SLAUGHTER), pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

GENERAL LEAVE 

Mr. NUGENT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. NUGENT. Mr. Speaker, I rise 
today in support of this rule, H. Res. 
479. H. Res. 479 provides for a struc- 
tured rule so that the House may con- 
sider H.R. 10, the Regulations from the 
Executive in Need of Scrutiny Act. 

The rule gives the House the oppor- 
tunity to debate а wide array of impor- 
tant, germane amendments offered by 
Members from both sides of the aisle. 
Better known as the REINS Act, the 
underlying legislation is a pivotal bill 
that would change the very way Wash- 
ington does business. 

The REINS Act takes a step back and 
looks at our current regulatory proc- 
ess, where Congress passes broad, gen- 
eral laws and then lets the executive 
branch interpret and regulate them 
however they see fit. H.R. 10 brings us 
back to the vision that our Founding 
Fathers had for this Nation and for the 
institution of Congress. It would en- 
sure that our three branches are co- 
equals, the way they were designed to 
be. H.R. 10 would hold Congress ac- 
countable for setting America's regu- 
latory policies. It makes Congress do 
the work that our Founders intended 
this institution, the first branch, to do: 
to regulate. 

Mr. Speaker, I know that regulations 
have been а buzz word up here in Con- 
gress recently, and I think it has be- 
come so popular, so frequently dis- 
cussed because people within the Wash- 
ington Beltway are finally starting to 
wake up to the fact that those in my 
home State of Florida have been tell- 
ing me since before I ever came here: 
that regulations matter. The govern- 
ment can't really do much to actually 
create jobs or to physically put people 
back to work. We might wish it were 
во, but we don't have the magic job for- 
mulas on either side of the aisle that 
we can use to suddenly create millions 
of jobs for the nearly 9 percent of 
Americans who are currently out of 
work. What we can do is create an en- 
vironment where real job creators— 
small businesses and private compa- 
nies—can gain access to capital and op- 
erate with as much regulatory cer- 
tainty as possible. 

Unfortunately, it's hard to create 
such an environment when the execu- 
tive branch is constantly churning out 
one major regulation after another. Ac- 
cording to the Congressional Research 
Service, during his first 2 years in of- 
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fice, Federal agencies under the leader- 
Ship of the Obama administration pub- 
lished over 175 major rules. These regu- 
lations impose tens of billions of dol- 
lars annually on our economy and on 
consumers. This is on top of the con- 
tinuing burden of redtape that we are 
already up against, which the Small 
Business Administration estimates to 
cost $1.75 trillion—$1.75 trillion—year- 
ly. 

The Federal Register is sort of like 
the daily newspaper of the Federal 
Government. It holds all Federal agen- 
cy regulations, proposed rules and pub- 
lic notices, Executive orders, procla- 
mations, and other Presidential docu- 
ments. 

According to the National Archives' 
Web site, you should read the Federal 
Register if, among other things, your 
business is regulated by the Federal 
Government; if you're an attorney; if 
your organization attends public hear- 
ings; if you apply for grants; if you're 
concerned with government actions 
that affect the environment, health 
care, financial services, exports, edu- 
cation, and other major policy issues. 
Reading this recommendation, 1% 
sounds to me like they’re saying if 
you’re an active and informed member 
of the American public, you need to 
know what’s in the Federal Register. 

What they don’t mention is that the 
complete Federal Register is 72,820 
pages long. That’s over 145 reams of 
paper that contain regulations. To help 
put it in perspective, that’s 725 pounds 
of paper. And for my Floridian friends, 
that’s about three Josh Freemans, the 
quarterback for the Tampa Bay Bucs. 

Within these 73,000 pages of regula- 
tions are regulations that result in 120 
million hours of paperwork burdens for 
United States businesses every year. 
The 2011 Federal Register, the rules 
that are contained within, cost Amer- 
ican employers $93 billion in compli- 
ance costs, which equals about 1.8 mil- 
lion jobs. 

Think about everything that job cre- 
ators could do instead of spending hun- 
dreds of millions of hours filling out 
paperwork for the Federal Govern- 
ment, all of the jobs that could be cre- 
ated if they weren’t spending money 
complying with regulations that Con- 
gress hasn’t even put on them, but reg- 
ulatory agencies have. 

H.R. 10 really does ‘‘rein’’ in these 
burdens. Instead of letting the White 
House decide what the regulations 
should be, only allowing Congress to 
disapprove an executive’s action, H.R. 
10 flips the current system on its head. 
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The REINS Act says if the executive 
branch wants to impose a major rule, a 
rule that’s going to cost $100 million or 
more, then Congress, this body, needs 
to approve that rule before it has the 
force of law. 

In 2010, according to the Congres- 
sional Research Service, executive 
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agencies published over 100 major 
rules. These basically are rules that 
went into effect simply because the 
President said it was so. The REINS 
Act says: no more. 

Now, once the executive branch 
issues a rule, Congress needs to ap- 
prove it, otherwise it never takes ef- 
fect. It’s stunning that something so 
simple, that Congress should make the 
laws, can be so contentious. 

I’ve heard my colleagues on the other 
side of the aisle say if Congress just 
wrote better, more precise laws, the 
Executive wouldn’t need to regulate 
through these rules. The problem is 
that sometimes the executive branch 
agencies have shown they’re using 
their regulatory powers to circumvent 
the legislative process. 

For example, after it was clear the 
Senate wasn’t going to pass cap-and- 
trade, which really ought to be called 
cap-and-tax, the EPA just went ahead 
and started regulating greenhouse 
gases through the rulemaking process, 
cutting Congress out of the process al- 
together. This year’s most expensive 
rule, the greenhouse gas/CAFE stand- 
ards, is estimated to cost $141 billion. 
That’s greater than the entire GDP 
growth for the United States in the 
first quarter of 2011. 

We're not all constitutional scholars. 
Im certainly not. But if one thing is 
clear, Congress is the one who makes 
the laws. It's not that Congress makes 
the laws unless they don't make the 
laws the President wants them to 
make. The Regulations from the Exec- 
utive in Need of Scrutiny Act brings us 
back to the basic foundation of our 
government. It says that not only does 
Congress provide the legislative intent, 
but it also provides the legislative 
oversight as the rule comes back if it's 
a major rule that’s going to cost over 
$100 million to our businesses and citi- 
zens of this country. 

That’s what we're designed to do, to 
make tough decisions. That's why I’m 
so proud to cosponsor this bill. It’s why 
Im proud to sponsor this rule, and it's 
why I'm proud to vote for both the rule 
and the underlying legislation. 

With that, I encourage all of my col- 
leagues to vote “уез” on this rule and 
“уев” on the underlying legislation. 

Ireserve the balance of my time. 

Ms. SLAUGHTER. I thank my friend 
for yielding me the customary 30 min- 
utes, and I yield myself such time as I 
may consume. 

Mr. Speaker, there's а very dan- 
gerous and cynical game being played 
in the House. Americans need jobs now; 
and instead of spending our time on job 
creation, the majority continues to 
waste time focusing on bills like this 
one that make it easier for polluters to 
Spoil our air and water; make it easier 
for big banks to take the kind of risk 
that brought on our recession; and 
make it easier for unsafe products from 
China to poison our children. 
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The majority seems to think if they 
repeat their message that Big Govern- 
ment is destroying jobs enough times, 
it will become true. But economic sur- 
veys and economists from the left, 
right, and center say it's all a made-up 
argument. Bruce Bartlett, an econo- 
mist who worked in the Reagan and 
first Bush administrations, writes that 
"regulatory uncertainty is a canard in- 
vented by Republicans that allows 
them to use current economic problems 
to pursue an agenda supported by the 
business community year in and year 
out. In other words, it is a simple case 
of political opportunism, not a serious 
effort to deal with high unemploy- 
ment." 

My friends on the other side of the 
aisle know this bill won't create jobs. 
And here's how we know. When the bill 
is considered for amendment, they will 
block an amendment that simply says 
if the independent experts conclude а 
rule will create jobs, it can go into ef- 
fect without all these time-consuming 
extra steps. Why would we want to 
slow down a rule that could create tens 
of thousands of jobs? If this bill will 
create jobs, like the majority claims, 
what's the harm in saying the bill does 
not apply when it conflicts with the 
important goal of creating more jobs 
for Americans who are out of work? 
The majority cannot have it both 
ways, Mr. Speaker. 

It has now been a full 336 days since 
Republicans took control of the House, 
and they have yet to put a real jobs bill 
on the floor. But as of today, they've 
made time for 23 bills that would roll 
back protections for public health and 
safety. They provided ample floor time 
to de-fund public radio; to make it 
easier for felons to carry concealed 
weapons; and to reaffirm our national 
motto, which did not need reaffirming; 
and, of course, did we want to micro- 
manage light bulbs. Why? Does the ma- 
jority really think these are pressing 
national issues that demand our atten- 
tion when we should focus on jobs? 

There's no doubt in my mind that in 
addition to making our workplace, 
food, water, and airplanes less safe, 
H.R. 10 would endanger our fragile eco- 
nomic recovery, impeding job creation. 
Having the right amount of safeguards 
against bad behavior is part of what 
has made this country so economically 
successful. We all know it was only 
after the financial sector was deregu- 
lated so much that we had a cata- 
Strophic housing crisis and the reces- 
sion. Indeed, what regulation there was 
basically looked the other way. Indeed, 
in 2008 the Bush administration itself 
estimated that benefits to the economy 
for major rules outweighed the cost by 
at least 2% to 1. Possibly as much as 12 
to 1, they said. 

Mr. Speaker, I would be remiss if I 
did not explain the violence this bill 
does to the process of passing the laws, 
the process executing the laws, and the 
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important constitutional principle of 
Separation of powers. The practical re- 
sult of this bill’s new, additional steps 
in the regulatory process would be to 
grind the wheels of government to а 
halt. 

Our system of government already 
has checks and balances built in to 
make sure that the regulations do 
what Congress says they should. That 
is why we have oversight committees. 
After Congress writes the laws, there 
are numerous statutes and executive 
orders that ensure an open process as 
an agency writes the regulations, re- 
quiring them to listen to the stake- 
holders and the public, to conduct cost- 
benefit analyses, and justify every as- 
pect of the proposed rule. Congress also 
continuously keeps an eye on the exec- 
utive branch by exercising its author- 
ization, appropriation, and oversight 
functions. Furthermore, entities whose 
activities are regulated have access to 
the courts. 

When Congress last considered а 
nearly identical bill in the 1980s, now- 
Chief Justice John Roberts, who was 
then an associate White House counsel 
in the Reagan administration, criti- 
cized the legislation for ‘‘hobbling 
agency rulemaking by requiring af- 
firmative congressional assent to all 
major rules." He said that such a re- 
quirement ‘‘would seem to impose ex- 
cessive burdens on regulatory agen- 
cies." 

Justice Roberts was right then, and 
he's right today. Congress writes the 
laws. We rely on professionals and ex- 
perts—doctors, engineers, microbiolo- 
gists, statisticians, and so forth—to 
Spell out the details of those policies so 
the law can be implemented and en- 
forced in à way that makes sense. 

If this bill is enacted, those decisions 
will instead be made by Members of 
Congress with no or little expertise in 
what they're talking about. In addi- 
tion, with the staffs we now have, it 
would be an impossibility for us to able 
to do it. Americans are sick of 
Congress’s political gamesmanship. 
The last thing they want to do is ex- 
tend its reach into vast new areas of 
our government. 

But the Rules Committee’s primary 
responsibility in relation to H.R. 10 is 
to ensure the integrity of the legisla- 
tive process in the House. In sending 
H.R. 10 to the House floor, the com- 
mittee failed its responsibility. The 
sheer volume of additional measures 
the House and Senate would be re- 
quired to consider should H.R. 10 be- 
come law is enough to force Congress 
to come back into the Capitol and 
work in shifts. Otherwise, we would 
never get it all done. 

Even though President Obama’s ad- 
ministration has promulgated new 
rules at a slower rate than the Bush ad- 
ministration did in his last 2 years, the 
100 or so new major bills on our sched- 
ule would mean we would have to take 
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up seven of them а day on every other 
Thursday just to try to get it done. In- 
evitably, we could not finish it all; and 
under this ridiculous bill, it means we 
would vote on the rest without debate. 
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If the Rules Committee had bothered 
to hold any hearings on the bill, maybe 
the majority would realize how dras- 
tically H.R. 10 undermines the delib- 
erative process in this House. 

Finally, I want my colleagues to 
know that this rule deems passage of a 
nongermane amendment that was writ- 
ten by Mr. RYAN, the chairman of the 
Budget Committee. The Republicans 
made an embarrassing discovery at the 
Rules Committee last week. They real- 
ized that the hundreds of new measures 
the House will consider under this bill 
would actually violate both their new 
CutGo rule and the pay-as-you-go stat- 
ute that Democrats put in place. So 
the Republicans had a choice: they 
could either violate the budget rules a 
hundred times every year or just pass 
an amendment to make these embar- 
rassing violations vanish. Which one do 
you guess they chose? 

This rule includes a magic amend- 
ment that makes all the budget viola- 
tions go away in a big “роо.” But 
here’s the best part: They’re using the 
famous deem-and-pass procedure, 
which means the mystery amendment 
will be automatically adopted and the 
House will never vote on the Ryan 
amendment. 

I guess after all we’ve seen this year, 
it should not surprise me that last 
Tuesday the majority blocked our 
amendment to strip the special tax 
breaks from big oil companies sup- 
posedly because it was nongermane. 
That was Tuesday. On Thursday, they 
just ignored the germaneness rule for 
this budget amendment. 

But, most importantly, Mr. Speaker, 
we've had 336 days of Republican con- 
trol of the House with no jobs agenda. 
It is imperative that we extend the 
payroll tax cut and the unemployment 
benefits before Congress leaves Wash- 
ington for the holidays. That is why I 
will amend this rule to require those 
votes if we defeat the previous ques- 
tion. 

So I'm urging my colleagues on the 
other side, please stop worrying about 
your campaign message and start get- 
ting the message: America's top pri- 
ority is job creation. 

Let's defeat this restrictive rule and 
get back to work on jobs. 

Ireserve the balance of my time. 

Mr. NUGENT. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Carolina (Mr. MCHENRY). 

Mr. McHENRY. I thank my colleague 
for yielding, and I am in favor of the 
underlying bill and the rule. 

When I talk to small business owners 
in my district in western North Caro- 
lina, I hear very clearly that regula- 
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tions and regulatory uncertainty is in 
fact costing jobs. It’s costing our econ- 
omy, and it's making sure that unem- 
ployment remains high, which is an ab- 
surd policy coming out of Washington. 

Well, I know from my small business 
owners that regulations cost jobs. Even 
the Small Business Administration 
here in Washington, D.C., says that 
Federal regulations cost $1.75 trillion 
per year. That costs our economy, and 
that is a major impact on our job cre- 
ators. We know that regulations cost 
jobs. 

Now, some politicians in Washington 
that don't understand business think 
that their regulations create jobs. 
Well, they're right; they create Federal 
jobs. They create more government 
employees. They create more people 
creating more paperwork for those who 
are trying to move our economy for- 
ward. We need to relieve our small 
businesses of this regulatory hurdle 
and the challenges that they face. 

The Obama administration admitted 
1 year ago at this time that they had 
over 4,000 regulations that they were 
trying to put in place actively. Over 200 
of these regulations cost $100 million or 
more on the economy, seven of which 
will cost $1 billion, a negative impact 
of $1 billion. These regulations, even 
the Obama administration admits, cost 
the economy money. And if they cost 
the economy money, they’re costing 
jobs. 

This is the wrong approach, this reg- 
ulatory approach. What we need to say 
is, if politicians in Washington think 
these regulations are in fact good, they 
need to proactively vote on them. 

When I go home and talk to small 
business owners, they wonder how 
these regulations actually go into 
place. It’s faceless bureaucrats working 
behind desks in Washington that put 
them in place. Their elected officials 
here in Washington may be able to go 
home and say they’re against them, 
but they’ve never had to cast a vote. 

What the REINS Act does is say that 
the elected officials that come to 
Washington to represent their folks at 
home need to proactively put their 
stamp of approval or disapproval on 
these regulations. That way we can get 
this economy going again. That’s what 
we need to be about. 

I hope that we can have bipartisan 
support on this very important piece of 
legislation, the REINS Act. I urge my 
colleagues to vote for it. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2% minutes to the gentleman 
from Massachusetts, a member of the 
Rules Committee, Mr. MCGOVERN. 

Mr. McGOVERN. Mr. Speaker, this 
Republican leadership is starting to 
make me envious of the people of an- 
cient Rome, because although Nero 
only fiddled while Rome burned, at 
least he did something. House Repub- 
licans, on the other hand, have brought 
yet another piece of legislation to this 
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floor that will do absolutely nothing, 
not a thing, to address the number one 
issue facing our country—jobs. 

Millions of Americans, through no 
fault of their own, cannot find work. 
That means millions of families are 
struggling to pay their bills, keep their 
homes, and put enough food on the 
table. And instead of facing this prob- 
lem head on, Republicans here in Wash- 
ington are turning a blind eye to the 
needs of our neighbors. 

You would think that with all the re- 
cesses we take around here these days 
my Republican friends would hear from 
their constituents about Ше still 
struggling economy. I know that’s 
what I hear about from the people of 
Massachusetts. 

There are two things that we can and 
must do before we break for yet an- 
other holiday recess: extend the pay- 
roll tax cut and extend unemployment 
insurance. By refusing to bring the 
payroll tax cut to the floor, the Repub- 
licans are risking tax relief for 160 mil- 
lion Americans while protecting mas- 
sive tax cuts for 300,000 people making 
more than $1 million per year. 

Extending and expanding the payroll 
tax cut would put $1,500 into the pock- 
ets of the typical middle class family. 
Hundreds of thousands of jobs are at 
risk. Even Mitt Romney has come out 
in support of extending the payroll tax 
cut. If he can take a position, Mr. 
Speaker, I would hope that the House 
Republicans could do the same. And 
every dollar invested in unemployment 
insurance yields a return of $1.52 in 
economic growth. Again, hundreds of 
thousands of jobs are at risk unless we 
act. 

So instead of those simple, effective 
measures to improve our economy and 
spur job creation, we have before us yet 
another waste of time. It is time to put 
the people of this country first. I urge 
my colleagues to reject this rule, and I 
urge them to vote against the under- 
lying bill. 

Mr. NUGENT. I reserve the balance 
of my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 


tleman from New Jersey (Mr. AN- 
DREWS). 
Mr. ANDREWS. Mr. Speaker, the 


Members of the House should listen to 
the voices that have been raised about 
the jobs crisis in our country. These 
voices are speaking loud and clear. 

We should also listen to the quiet 
voices of desperation of so many Amer- 
icans who will sit down this Friday 
night to try to pay their bills and find 
they have 70 cents worth of income for 
every dollar’s worth of bills that they 
have. Or the Americans who retired a 
few years ago and thought that they 
were set for the rest of their lives but 
are now looking at the want ads every 
day because they think they have to 
get a job to continue to pay their bills 
in their retirement. Or the quiet, anx- 
ious voices of small business owners 
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who are thinking that maybe this Fri- 
day will be the last Friday they keep 
their business open and they shut for 
good. 

These are the voices that should be 
heard in this country, and they’re not 
being heard by this majority. 

Highty-nine days ago, the President 
of the United States came to this 
Chamber and proposed four good ideas 
to put Americans back to work: 

Build more roads and bridges and 
schools to put construction workers 
back to work—we haven’t taken a vote 
on that; 

Cut taxes of small business people 
that hire people in the private sector— 
we haven’t had time to take a vote on 
that; 

Take teachers and police officers and 
fire fighters who have been taken off 
the job because of this economic dis- 
aster at the State and local level and 
put them back in the classroom, put 
them back on the job—the majority 
hasn’t had time to vote on that; and, 
finally, 

Let’s avoid a tax increase of $1,000 a 
year or more on middle class families 
that’s coming January 1, in 25 days, 
January 1—but the majority hasn’t had 
time to vote on that. 

We do have time today to vote on the 
Temporary Bankruptcy Judgeship Ex- 
tension Act of 2011. This is entirely ap- 
propriate. Bankruptcy judges are very 
busy in America today because when 
small businesses don’t have customers 
and customers don’t have money in 
their pocket and people don’t have jobs 
to pay their bills, bankruptcy judges 
are very, very busy. 
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It is one thing for the majority to op- 
pose these ideas the President brought 
here 89 days ago—that’s their preroga- 
tive and their right—but it’s quite an- 
other to refuse to even put these ideas 
up for a vote. 

So I would say, Mr. Speaker, to all of 
our colleagues on both sides of the 
aisle, let’s take this moment. Let’s 
take this bill, let’s take this day to put 
on the floor of the House legislation 
that would postpone and cancel the tax 
increase on middle class Americans 
that’s due in 25 days. 

Let’s not have it. And let’s extend 
jobless benefits for those who are dili- 
gently trying to find a job in this dif- 
ficult economy. Let’s find time to do 
something for the American people 
today. 

Mr. NUGENT. I continue to reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tlewoman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, while 
this body wastes its time debating yet 
another bill that does nothing to cre- 
ate jobs or help the middle class, the 
American people are looking for action 
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from us. We need to stop supporting 
handouts for wealthy corporations and 
pass an extension of the payroll tax 


and unemployment benefits imme- 
diately. 
Despite saying for months, if not 


years, that tax cuts are their most im- 
portant priority, the majority has 
failed to act on a critical extension of 
the payroll tax, even though it would 
save the average American family 
$1,500 a year; 400,000 jobs will be lost if 
we do not pass this payroll tax exten- 
sion. 

The majority has also failed to act on 
extending unemployment insurance 
benefits, even though UI has kept 
900,000 kids out of poverty last year. In 
fact, the number of Americans in pov- 
erty would have doubled last year if 
the unemployment insurance benefits 
had not been extended. And at least 
200,000 jobs will be lost if the majority 
blocks an extension of benefits. 

But instead of acting on these two 
important priorities, what does the Re- 
publican majority spend its time on? 

We have seen them protect wasteful 
tax breaks for corporate jet and race 
horse owners, corporate subsidies for 
Big Agriculture, Big Oil, special tax 
treatment for Wall Street millionaires 
and billionaires, and now this mis- 
guided bill, which would undermine our 
regulatory system to the detriment of 
everything from food safety to pro- 
tecting the environment without doing 
anything to create jobs. 

Time and again, the majority has 
shown that they will go to any lengths 
to side with the wealthiest 1 percent of 
Americans, while turning their backs 
on middle class and working families. 

To take one more example, this past 
week Democrats introduced a payroll 
tax cut for 160 million people, offset by 
raising taxes on 350,000 millionaires. 
But the Republican majority instead 
put forward a package that would slash 
the Federal workforce, raise Medicare 
premiums, curtail the social safety 
nets. 

Instead of just having America’s 
wealthiest families pay their fair share 
of taxes, the majority would rather see 
more lost public jobs and less support 
for middle class families, all in order to 
continue a tax cut that independent 
economists agree is critical for our 
economy. 

Keep in mind the Republican mantra 
in recent memory has always been that 
tax cuts never, never need to be offset. 
And a year ago they said the same of a 
payroll tax cut. They’ve now changed 
their tune. 

American families deserve better 
leadership than this. Right now, Con- 
gress should be doing everything in its 
power to create jobs, rebuild our 
schools and infrastructure, support our 
small businesses, get our economy 
moving again. That means passing an 
extension and expansion of the payroll 
tax cut; that means passing an exten- 
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sion of the unemployment insurance 
benefits. 

Working to create jobs, that’s our 
job. We do not have the luxury to 
waste America’s time catering to the 
wealthiest interests in our society and 
considering ill-conceived bills such as 
this one. 

Mr. NUGENT. I continue to reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Illinois (Ms. SCHA- 
KOWSKY). 

Ms. SCHAKOWSKY. I thank the gen- 
tlewoman for yielding to me. 

I am really confused. I know that 
many of my Republican colleagues 
have signed a pledge that said that 
never will they raise taxes on anybody, 
the Grover Norquist pledge. I think it’s 
a silly idea to sign such a thing, but 
most have done that. 

Yet it does seem that when it comes 
to middle class tax cuts, there’s this 
little hesitation going on. Do we really 
mean cutting taxes for the middle 
class? Do we mean preserving tax cuts 
for the middle class? Or are we just 
talking about the wealthiest Ameri- 
cans? 

Right now, if we don’t move ahead 
with extending the payroll tax cut, 
that’s what most, that’s what all work- 
ing families pay, their payroll taxes. 
You know, we hear, oh, the wealthy, 
that the wealthy are paying all the in- 
come taxes. Yeah, most people would 
like to pay income taxes. But they 
definitely pay payroll taxes if they're 
working. And they're risking 160 mil- 
lion Americans who would not get tax 
relief if we don't extend the payroll tax 
cut for working families. 

So we need to do that before we 
leave. But, instead, we're talking about 
Some way to stop any kind of regula- 
tions, further health and safety regula- 
tions, making it hard to do that. 

I got à letter from someone talking 
about the unemployment insurance 
and extending those benefits. He says, 
this is from John, in my district: I'm 
а Desert Storm Veteran and lost my 
job October 21, 2010. I’ve been drawing 
unemployment and am now on ex- 
tended unemployment benefits. I, like 
millions of Americans, would rather be 
working 80 hours à week if possible. 
The job market is scary, but what's 
worse is the thought that we might be 
without that last bit of à safety net 
come the end of December." 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Ms. SLAUGHTER. I would be happy 
to yield my colleague an additional 
minute. 

Ms. SCHAKOWSKY. John continued: 
“These benefits for many is the dif- 
ference between having a roof over 
your head and living on the streets." 

He says: “Т just hope you can encour- 
age your fellow House Members to put 
the livelihood of millions of Americans 
above their petty politics." 
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Above the petty politics. That’s what 
we're facing right now. If we extend un- 
employment insurance benefits, it’s 
not just good for John and his family; 
it’s not just good for the hundreds of 
thousands of people that would lose 
their unemployment benefits over 
500,000 in January. It is also good for 
the economy. Every dollar generates a 
$1.52 in economic activity in the coun- 
try. 

These are the things that the Amer- 
ican people at this holiday season are 
worrying about, are afraid of. He calls 
it scary. He’s afraid. And we’re dealing 
with this pettiness right now. Let’s get 
over it and on with the business of the 
people. 

Mr. NUGENT. Mr. Speaker, I yield 3 
minutes to my fellow Rules member, 
the gentleman from Utah (Mr. BISHOP). 

Mr. BISHOP of Utah. I thank you for 
the time. 

Mr. Speaker, I will apologize in ad- 
vance for actually talking on topic 
here. 

In 1791, the Second Session of Con- 
gress, John Page was a Congressman 
from Virginia, and he objected to his 
peers who wanted to leave and let the 
designation of postal routes be left to 
the President. They trusted the Presi- 
dent, justifiably, but John Page threat- 
ened his colleagues by saying that if we 
do so he will move to adjourn and leave 
all the objects of legislation to the 
President’s sole consideration and di- 
rection. 
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Now, the issue at hand back in 1791 
was not necessarily what roads and 
routes should be taken, even though 
they did have an economic impact. The 
issue was who should designate those 
routes because every rule and regula- 
tion is, by definition, a legislative 
function. It is not a function of the ad- 
ministration that should be given to 
the President or the bureaucracies that 
are created because of it. It is a con- 
gressional function. But we do not take 
the time to make the details in our 
particular piece of legislation. When 
we simply ask in our legislation that a 
Secretary in a department shall have 
the power to write rules and regula- 
tions and then leave it at that, we are 
abrogating our responsibility. 

“Country of origin" labeling sounded 
like a great idea. We should know if we 
are buying American beef. Even though 
it was passed before I became a Mem- 
ber of Congress, it was my eighth year 
in Congress before they were able to 
write the rules because Congress did 
not take the time and effort to go 
through the details of understanding 
what we were doing when we are pass- 
ing legislation. 

The States—my home State—has an 
administrative review committee that 
reviews every rule and regulation, be- 
cause these are rules and regulations 
that our people must obey, and if they 
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don’t, they are subject to jail and fines; 
and it is done by a nameless executive 
bureaucracy that has no accountability 
to the people by ballot box, nor do they 
have it to us. We can simply say, Well, 
I’m sorry about the situation. They, 
over there, did it, instead of taking the 
time to do our responsibility. І am told 
that we need experts over in the execu- 
tive branch to do this. 

The Founding Fathers designed the 
situation in this country so that people 
could make judgments for themselves. 
The idea of needing experts only came 
in the late 1800s, early 1900s when an 
individual, who eventually became 
President, wrote a book about Congress 
without ever having visited Congress. 
And in that, he claimed this balance of 
power, this separation of responsibil- 
ities was, in his words, ‘‘constitutional 
witchcraft.” From that time on, we de- 
cided to abrogate legislative responsi- 
bility and simply give it to the other 
branch, like it’s one of those simple 
things. 

Congress has passed 16 jobs bills in 
the House and sent them over where 
the Democrat majority in the Senate 
has refused to deal with any of those 
bills. Congress is now also dealing with 
a variety of regulation bills which 
harm our ability to be economically 
competitive and harm our ability to 
actually build new jobs. And once 
again, the Democrat majority in the 
Senate has failed to do that. 

This is our time and responsibility to 
look forward to this situation, to take 
our role and responsibility and pass 
this particular bill because, like John 
Page said, It is our job. It is our re- 
Sponsibility. We should accept that re- 
Sponsibility. 

Ms. SLAUGHTER. Mr. Speaker, may 
I inquire of my colleague if he has fur- 
ther speakers? 

Mr. NUGENT. Yes. I have one further 
Speaker. 

Ms. SLAUGHTER. I reserve the bal- 
ance of my time. 

Mr. NUGENT. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. DUFFY). 

Mr. DUFFY. I appreciate the gen- 
tleman yielding. 

As I sit on the House floor here, I lis- 
ten to the debate, and I hear a lot of 
conversations that are off-topic. We are 
talking, on the other side of the aisle, 
about payroll taxes and unemployment 
extensions. This is really à conversa- 
tion about regulations that affect 
American businesses' ability to com- 
pete, expand, grow, and create jobs. 
This REINS Act is about holding Mem- 
bers of Congress, elected men and 
women, accountable to the people who 
sent them here to do their work, not to 
empower bureaucrats in Washington to 
pass rules that kill jobs all across this 
country. 

Just yesterday there was a press re- 
lease in my district where one of our 
coal power plants has given notice that 
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they are going to lay off 74 people be- 
cause of regulations coming from this 
town. And you talk a lot about the 99 
percent. These are part of the 99 per- 
cent, people that are now not going to 
have a job because of regulations and 
rules that are shutting down our power 
sources in Wisconsin. 

So you can advocate for unemploy- 
ment—and Im happy that you are 
doing it—because your rules and regu- 
lations and the policies that you advo- 
cate for are causing 74 people in my 
district to now go on unemployment. 
That’s unacceptable. Let's advocate for 
pro-growth policies that are going to 
help American businesses,  entre- 
preneurs, and manufacturers compete 
in the global competition. If we con- 
tinue down this path, we are going to 
See more businesses go overseas, taking 
with them the jobs of the people who 
work in our districts. 

So with that, I think we should all 
have à real conversation about the 
REINS Act and not about payroll tax 
and an unemployment extension. 

Mr. NUGENT. Mr. Speaker, I have no 
further requests for time and am ready 
to close. 

Ms. SLAUGHTER. I am prepared to 
close as well. 

The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
New York. 

Ms. SLAUGHTER. Mr. Speaker, the 
majority's prioritization of special in- 
terests over the economy goes beyond 
their crusade against government pro- 
tections for our clean air and water, 
and safe food and workplaces. Not only 
has the majority refused so far to pass 
an extension of the payroll tax holiday, 
meaning even though we're still strug- 
gling to recover from a recession, the 
average American family will see а 
$1,000 increase in their taxes come Jan- 
uary. 

They have also refused so far to ex- 
tend unemployment benefits for the 2.1 
million Americans whose benefits will 
run out in the coming months if Con- 
gress does not act. Congress has never 
allowed emergency extended benefits 
to expire when a jobless rate has been 
anywhere close to its current level of 
8.6 percent. 

Some Republicans like to argue that 
unemployment benefits give people а 
disincentive to work. But how are peo- 
ple supposed to take jobs that don't 
exist? Believe me, most of the people 
who are unemployed in our country 
right now would much rather get a job, 
but they can't find one. There are still 
roughly 6.5 million fewer jobs in the 
economy today than when the Great 
Recession started in 2007. 

So we're supposed to let them and 
their children starve or face possible 
eviction or foreclosure? All of the 
money that the unemployed receive in 
benefits goes right back into the econ- 
omy when they buy groceries, clothes, 
and health care. The Economic Policy 
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Institute estimates that allowing these 
Federal unemployment benefits to ex- 
pire would hurt consumer demand and, 
thereby, cost the U.S. economy 528,000 
jobs. 

And the nonpartisan Congressional 
Budget Office has indicated that pro- 
viding extended unemployment bene- 
fits is one of the most effective job cre- 
ation strategies available during a pe- 
riod of high  joblessness, stating, 
“Households receiving unemployment 
benefits tend to spend the additional 
benefits quickly, making this option 
both timely and cost-effective in spur- 
ring economic activity and employ- 
ment.”’ 

The choices facing us today couldn’t 
be any clearer. That’s why, Mr. Speak- 
er, if we defeat the previous question, I 
will offer an amendment to the rule to 
require that we vote on an unemploy- 
ment benefit extension and that we 
vote on a payroll tax holiday extension 
for next year before we leave for the 
holidays. 

Mr. Speaker, I ask unanimous con- 
sent to insert the text of the amend- 
ment in the RECORD along with extra- 
neous material immediately prior to 
the vote on the previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Ms. SLAUGHTER. Mr. Speaker, I 
urge my colleagues to vote “по” and 
defeat the previous question so that we 
can do the right thing for working fam- 
ilies and the millions of Americans 
looking for jobs. 

I urge a “по” vote on the rule, and I 
yield back the balance of my time. 

Mr. NUGENT. Mr. Speaker, I yield 
myself the balance of my time. 

An editorial in The Wall Street Jour- 
nal stated that the REINS Act—this 
act that we are talking about—‘‘would 
revolutionize government in practice 
and help restore the representative de- 
mocracy the Founders envisioned.” 
Profound words. While discussing regu- 
latory reform, Wayne Crews of the 
Competitive Enterprise Institute and a 
contributor to Forbes magazine said 
that ‘‘reaffirming Congress’ account- 
ability to voters for agencies’ most 
costly rules is a basic principle of good 
government." And Jonathan Н. Adler, 
а professor of law at Case Western Re- 
Serve University School of Law, said in 
& congressional hearing earlier this 
year that the REINS Act “offers a 
promising mechanism for disciplining 
Federal regulatory agencies and en- 
hancing congressional accountability 
for Federal regulation." 

The REINS Act brings accountability 
back to the regulatory process. I would 
agree that some regulations are nec- 
essary. We all want clean air and clean 
water. There's no doubt that we need 
that. We need а safe and healthy envi- 
ronment. We need safe food if we want 
to protect ourselves and our families. 
But regulations at what cost? 
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Through the rulemaking process, the 
EPA has put а new burdensome stand- 
ard on water quality in Florida alone. 
With the numeric nutrient rule the 
EPA wants to take over the State's 
water system. And because they are 
Washington bureaucrats trying to cre- 
ate a D.C. solution for а Florida prob- 
lem, the requirements they have set on 
the State of Florida are scientifically 
impossible to reach given our State’s 
natural phosphorous levels in our 
waters. Compliance will require an in- 
vestment of billions of dollars that will 
be passed on—to whom? The Florida 
taxpayers, of course, effectively result- 
ing in a new tax levied on all Florid- 
ians. Another analysis estimates that 
the EPA rulemaking will impose state- 
wide costs ranging from $3.1 billion to 
$8.4 billion per year for the next 30 
years. 
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То put that in perspective, Florida's 
total budget is only $64 billion annu- 
ally. The REINS Act is what people in 
Florida need and what people in the 
country need if we're going to keep ex- 
ecutive agency rulemaking in check. 

We've heard about a number of issues 
on this House floor. We've heard about 
issues as they relate to unemployment 
and to the payroll tax holiday. These 
issues, though, aren't what are in front 
of us today. Its really about the 
REINS Act. It’s really about getting 
government off the backs of people. It’s 
about making Congress accountable for 
the actions of the agencies that have 
their authority granted through Con- 
gress. It’s not the other way around. 

Regulatory agencies don’t enact laws 
for Congress. Congress enacts laws. 
Congress enacts and gives the author- 
ity to those who regulate, but Congress 
can’t walk away from its authority to 
oversee the rules, particularly the 
major rules, that are promulgated by 
these agencies—that are costing us 
jobs, that are costing us billions of dol- 
lars every year. 

You’ve heard about it from all of my 
colleagues who spoke on this side of 
the aisle. I don’t know when Congress 
lost its way—Representative BISHOP 
talked about it years and years ago— 
but Congress did lose its way. It’s so 
much easier to just pass a law and say, 
You know what? Let the regulatory 
folks figure out how this is going to 
shake out at the end. 

That’s not what we were elected to 
do. We were elected not only to pass 
laws but to make sure that the regula- 
tions that are proposed by those agen- 
cies that have the authority from this 
Congress are responsible to the people. 
We need to be responsible to the people 
who elected us, not the other way 
around—not responsible to bureaucrats 
in Washington, D.C. 

It’s what I hear from all the busi- 
nesses in my district. It’s what I hear 
from the people I represent. They want 
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government to get out of the way, not 
to end all regulations like you hear 
some of my friends across the aisle say. 
That’s not what we’re talking about. 
We are, though, talking about a con- 
gressional review before it actually 
comes to pass so that we stand up as a 
body and say, You know what? This is 
just not good for America. 

The Keystone pipeline is a perfect ex- 
ample of a jobs bill. They keep talking 
about the lack of jobs bills. Had the 
Keystone pipeline come to fruition, 
which the President has pushed off 
until 2013, there would have been 25,000 
immediate jobs to create and construct 
that pipeline, and there would have 
been 100,000 new jobs within the areas 
of Texas and Louisiana as it relates to 
the processing of that oil. 

The last time I looked, Canada was a 
friend, but we buy oil from countries 
that hate us. Do you know what Can- 
ada said?—that China is ready to step 
in and help them out. Is that really 
what we want, or do we want to bring 
jobs to America? 

With all that has been said, we’re to 
the point at which we need to talk 
about regulations, and that’s what this 
bill does. It allows seven amendments 
that are germane to come to the 
floor—two Republican and five Demo- 
cratic amendments. 

With that, I am happy to support the 
rule and the underlying bill. 

The material previously referred to 
by Ms. SLAUGHTER is as follows: 

AN AMENDMENT TO H. RES. 479 OFFERED BY MS. 
SLAUGHTER OF NEW YORK 

At the end of the resolution, add the fol- 
lowing new sections: 

Sec. 4. Not later than December 16, 2011, 
the House of Representatives shall vote on 
passage of a bill to extend the payroll tax 
holiday beyond 2011, the title of which is as 
follows: ‘Payroll Tax Holiday Extension Act 
of 2011.’. 

Sec. 5. Not later than December 16, 2011, 
the House of Representatives shall vote on 
passage of a bill to provide for the continu- 
ation of unemployment benefits, the title of 
which is as follows: ‘Emergency Unemploy- 
ment Compensation Extension Act of 2011.’. 

(The information contained herein was 
provided by the Republican Minority on mul- 
tiple occasions throughout the 110th and 
111th Congresses.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT IT 
REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is а vote 
against the Republican majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives (VI, 308-311), de- 
Scribes the vote on the previous question on 
the rule as “а motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge." To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker's 
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ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition" 
in order to offer an amendment. On March 
15, 1909, а member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to а parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“Тһе previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition." 

Because the vote today may look bad for 
the Republican majority they will say ‘һе 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im- 
plications whatsoever." But that is not what 
they have always said. Listen to the Repub- 
lican Leadership Manual on the Legislative 
Process in the United States House of Rep- 
resentatives, (6th edition, page 135). Here's 
how the Republicans describe the previous 
question vote in their own manual: “А1- 
though it is generally not possible to amend 
the rule because the majority Member con- 
troling the time will not yield for the pur- 
pose of offering an amendment, the same re- 
sult may be achieved by voting down the pre- 
vious question on the rule. . . . When the 
motion for the previous question is defeated, 
control of the time passes to the Member 
who led the opposition to ordering the pre- 
vious question. That Member, because he 
then controls the time, may offer an amend- 
ment to the rule, or yield for the purpose of 
amendment." 

In Deschler's Procedure in the U.S. House 
of Representatives, the subchapter titled 
“Amending Special Rules" states: “а refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate." (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: ‘‘Upon re- 
jection of the motion for the previous ques- 
tion on а resolution reported from the Com- 
mittee on Rules, control shifts to the Mem- 
ber leading the opposition to the previous 
question, who may offer a proper amendment 
or motion and who controls the time for de- 
bate thereon." 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Republican major- 
itys agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 


Mr. NUGENT. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote incurs objection under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 


EE 
PANDEMIC AND ALL-HAZARDS 
PREPAREDNESS REAUTHORIZA- 


TION ACT OF 2011 


Mr. PITTS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2405) to reauthorize certain provi- 
sions of the Public Health Service Act 
and the Federal Food, Drug, and Cos- 
metic Act relating to public health pre- 
paredness and countermeasure develop- 
ment, and for other purposes, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2405 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Pandemic and All-Hazards Preparedness 
Reauthorization Act 072011”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Reauthorization of certain provisions re- 
lating to public health prepared- 
ness. 

Temporary redeployment of personnel 
during a public health emergency. 

Coordination by Assistant Secretary for 
Preparedness and Response. 

Eliminating duplicative Project 
shield reports. 

Authorization for medical products for 
use in emergencies. 

Additional provisions related to medical 
products for emergency use. 

Products held for emergency use. 

Accelerate countermeasure development 
by strengthening FDA’s role in re- 
viewing products for national se- 
curity priorities. 


Sec. 3. 
Sec. 4. 
Sec. 5. Bio- 
Sec. 6. 
Sec. 7. 


Sec. 8. 
Sec. 9. 


SEC. 2. REAUTHORIZATION OF CERTAIN PROVI- 
SIONS RELATING TO PUBLIC 
HEALTH PREPAREDNESS. 


(a) VACCINE TRACKING AND DISTRIBUTION.— 
Subsection (e) of section 319A of the Public 
Health Service Act (42 U.S.C. 247d-1) is amended 
by striking “зисһ sums for each of fiscal years 
2007 through 2011" and inserting ‘$30,800,000 
for each of fiscal years 2012 through 2016”. 

(b) IMPROVING STATE AND LOCAL PUBLIC 
HEALTH SECURITY.—Effective on October 1, 2011, 
section 319C-1 of the Public Health Service Act 
(42 U.S.C. 247d-3a) is amended— 

(1) in subsection (b)(2)(A)— 

(A) in clause (iv), by striking “ата” at the 
end; 

(В) in clause (v), by adding “ата” at the end; 
and 

(C) by adding at the end the following: 

““(vi) a description of any activities that such 
entity will use to analyze real-time clinical 
specimens for pathogens of public health or bio- 
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terrorism significance, including any utilization 
of poison control centers;’’; 

(2) in subsection (f)— 

(A) in paragraph (2), by inserting “ата” at 
the end; 

(B) in paragraph (3), by striking ‘‘; ата” and 
inserting a period; and 

(C) by striking paragraph (4); 

(3) by striking subsection (h); and 

(4) in subsection (i)— 

(A) in paragraph (1)— 

(i) by amending subparagraph (A) to read as 
follows: 

“(А) IN GENERAL.—For the purpose of car- 
rying out this section, there is authorized to be 
appropriated $632,900,000 for each of fiscal years 
2012 through 2016.’’; and 

(ii) by striking subparagraph (B); and 

(B) in subparagraphs (C) and (D) of para- 
graph (3), by striking '(1)(A)()(1)" each place it 
appears and inserting ‘‘(1)(A)’’. 

(c) PARTNERSHIPS FOR STATE AND REGIONAL 
HOSPITAL PREPAREDNESS TO IMPROVE SURGE 
CAPACITY.—Section 319C-2 of the Public Health 
Service Act (42 U.S.C. 247d-3b) is amended— 

(1) in subsection (a), by inserting ‘‘, including 
capacity and preparedness to address the needs 
of pediatric and other at-risk populations” be- 
fore the period at the end; 

(2) in subsection (i)— 

(A) by striking “Тһе requirements of" and in- 
serting the following: 

“(1) IN GENERAL.—The requirements of"; and 

(B) by adding at the end the following: 

“(2) MEETING GOALS OF NATIONAL HEALTH SE- 
CURITY STRATEGY.—The Secretary shall imple- 
ment objective, evidence-based metrics to ensure 
that entities receiving awards under this section 
are meeting, to the extent practicable, the goals 
of the National Health Security Strategy under 
section 2802.’’; and 

(3) by amending subsection (j)(1) to read as 
follows: 

“(1) IN GENERAL.—For purposes of carrying 
out this section, there is authorized to be appro- 
priated $378,000,000 for each of fiscal years 2012 
through 2016.’’. 

(d) CDC PROGRAMS FOR COMBATING PUBLIC 
HEALTH THREATS.—Section 319D of the Public 
Health Service Act (42 U.S.C. 247d-4) is amend- 
ed— 

(1) by striking subsection (c); and 

(2) in subsection (g), by striking ‘‘such sums 
as may be necessary in each of fiscal years 2007 
through 2011" and inserting ‘‘$160,121,000 for 
each of fiscal years 2012 through 2016”. 

(e) DENTAL EMERGENCY RESPONDERS: PUBLIC 
HEALTH AND MEDICAL RESPONSE.— 

(1) ALL-HAZARDS PUBLIC HEALTH AND MEDICAL 
RESPONSE CURRICULA AND TRAINING.—Section 
319F(a)(5)(B) of the Public Health Service Act 
(42 U.S.C. 247d-6(a)(5)(B)) is amended by strik- 
ing "public health or medical" and inserting 
“public health, medical, or dental". 

(2) NATIONAL HEALTH SECURITY STRATEGY.— 
Section 2802(b)(3) of the Public Health Service 
Act (42 U.S.C. 300hh-1(b)(3)) is amended— 

(A) in the matter preceding subparagraph (A), 
by inserting “ата which may include dental 
health facilities" after “mental health facili- 
ties"; and 

(B) in subparagraph (D), by inserting ‘‘(which 
may include dental health assets)’’ after ‘‘med- 
ical assets’’. 

(f) PROCUREMENT OF COUNTERMEASURES.— 

(1) CONTRACT TERMS.—Subclause (IX) of sec- 
tion 319F-2(c)(7)(C)(ii) of the Public Health 
Service Act (42 U.S.C. 247d-6b(c)(7)(C)(ii)) is 
amended to read as follows: 

“(ІХ) CONTRACT TERMS.—The Secretary, in 
any contract for procurement under this sec- 
tion— 

“(аа) may specify— 

“(АА) the dosing and administration require- 
ments for countermeasures to be developed and 
procured; 
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“(ВВ) the amount of funding that will be 
dedicated by the Secretary for development and 
acquisition of the countermeasure; and 

“(СС) the specifications the countermeasure 
must meet to qualify for procurement under a 
contract under this section; and 

“(bb) shall provide a clear statement of de- 
fined Government purpose limited to uses re- 
lated to a security countermeasure, as defined 
in paragraph (1)(B).’’. 

(2) REAUTHORIZATION OF THE SPECIAL RESERVE 
FUND.—Section 319F-2 of the Public Health 
Service Act (42 U.S.C. 247d-6b) is amended— 

(A) in subsection (c)— 

(i) by striking ‘‘special reserve fund under 
paragraph (10)" each place it appears and in- 
serting ‘‘special reserve fund as defined in sub- 
section (g)(5)"; and 

(ii) by striking paragraphs (9) and (10); and 

(B) by adding at the end the following: 

“(0) SPECIAL RESERVE FUND.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts appropriated to the special 
reserve fund prior to the date of the enactment 
of this subsection, there is authorized to be ap- 
propriated, for the procurement of security 
countermeasures under subsection (c) ата for 
carrying out section 319L (relating to the Bio- 
medical Advanced Research and Development 
Authority), $2,800,000,000 for the period of fiscal 
years 2014 through 2018. Amounts appropriated 
pursuant to the preceding sentence are author- 
ieed to remain available until September 30, 
2019. 

“(2) NOTICE OF INSUFFICIENT FUNDS.—Not 
later than 15 days after any date on which the 
Secretary determines that the amount of funds 
in the special reserve fund available for procure- 
ment is less than $1,500,000,000, the Secretary 
shall submit to the Committee on Energy and 
Commerce of the House of Representatives and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate a report detailing 
the amount of such funds available for procure- 
ment and the impact such funding will have— 

“(А) in meeting the security countermeasure 
needs identified under this section; and 

“(В) on the annual Countermeasure Imple- 
mentation Plan under section 2811(d). 

“(3) USE OF SPECIAL RESERVE FUND FOR AD- 
VANCED RESEARCH AND DEVELOPMENT.—The Sec- 
retary may utilize not more than 30 percent of 
the amounts authorized to be appropriated 
under paragraph (1) to carry out section 319L 
(related to the Biomedical Advanced Research 
and Development Authority). Amounts author- 
ized to be appropriated under this subsection to 
carry out section 319L are in addition to 
amounts otherwise authorized to be appro- 
priated to carry out such section. 

“(4) RESTRICTIONS ON USE OF FUNDS.— 
Amounts in the special reserve fund shall not be 
used to pay— 

“(А) costs other than payments made by the 
Secretary to a vendor for advanced development 
(under section 319L) or for procurement of a se- 
curity countermeasure under subsection (c)(7); 
and 

“(В) any administrative expenses, including 
salaries. 

“(5) DEFINITION.—In this section, the term 
‘special reserve fund’ means the ‘Biodefense 
Countermeasures’ appropriations account, any 
appropriation made available pursuant to sec- 
tion 521(a) of the Homeland Security Act of 
2002, and any appropriation made available 
pursuant to paragraph (1) of this paragraph.’’. 

(g) EMERGENCY SYSTEM FOR ADVANCE REG- 
ISTRATION OF VOLUNTEER HEALTH PROFES- 
SIONALS.—Section 319I(k) of the Public Health 
Service Асі (42 U.S.C. 247d-7b(k)) is amended by 
striking “ате authorized to be appropriated 
$2,000,000 for fiscal year 2002, and such sums as 
may be necessary for each of the fiscal years 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


2003 through 2011" and inserting “із authorized 
to be appropriated $5,900,000 for each of fiscal 
years 2012 through 2016”. 

(h) BIOMEDICAL ADVANCED RESEARCH AND DE- 
VELOPMENT AUTHORITY.— 

(1) TRANSACTION AUTHORITIES.—Section 
319L(c)(5) of the Public Health Service Act (42 
U.S.C. 247d-7e(c)(5)) is amended by adding at 
the end the following: 

"(G) GOVERNMENT PURPOSE.—In awarding 
contracts, grants, and cooperative agreements 
under this section, the Secretary shall provide a 
clear statement of defined Government purpose 
related to activities included in subsection 
(a)(6)(B) for a qualified countermeasure or 
qualified pandemic or epidemic product.’’. 

(2 BIODEFENSE MEDICAL COUNTERMEASURE 
DEVELOPMENT FUND.—Paragraph (2) of section 
319L(d) of the Public Health Service Act (42 
U.S.C. 247d-7e(d)) is amended to read as fol- 
lows: 

“(2) FUNDING.—To carry out the purposes of 
this section, there is authorized to be appro- 
priated to the Fund $415,000,000 for each of fis- 
cal years 2012 through 2016, the amounts to re- 
main available until erpended.’’. 

(3) CONTINUED INAPPLICABILITY OF CERTAIN 
PROVISIONS.—Section 319L(e)(1)(C) of the Public 
Health Service Act (42 U.S.C. 247d-7e(e)(1)(C)) is 
amended by striking ‘пе date that is 7 years 
after the date of enactment of the Pandemic and 
All-Haeards Preparedness Act" and inserting 
"September 30, 2016”. 

(i) NATIONAL DISASTER MEDICAL SYSTEM.— 
Section 2812 of the Public Health Service Act (42 
U.S.C. 300hh-11) is amended— 

(1) in subsection (a)(3), by adding at the end 
the following: 

“(0) ADMINISTRATION.—The Secretary may 
determine and pay claims for reimbursement for 
services under subparagraph (A) directly or by 
contract providing for payment in advance or by 
way of reimbursement.’’; and 

(2) in subsection (g), by striking “зисһ sums 
as may be necessary for each of the fiscal years 
2007 through 2011" and inserting ‘$56,000,000 
for each of fiscal years 2012 through 2016”. 

() NATIONAL HEALTH SECURITY STRATEGY 
TIMELINE.—Section 2802(a)(1) of the Public 
Health Service Act (42 U.S.C. 300hh-1(a)(1)) is 
amended by striking “2009” amd inserting 
“2014”; 

(k) ENHANCING SURGE CAPACITY.—Section 
2802(b) of the Public Health Service Act (42 
U.S.C. 300hh-1(b)(3)) is amended— 

(1) in paragraph (1)(A), by inserting “, in- 
cluding drills and exercises to ensure medical 
surge capacity for events without notice’’ after 
"exercises"; and 

(2) in paragraph (3)— 

(A) in the matter preceding subparagraph (A), 
as amended by subsection (e)(2) of this section— 

(i) by inserting ‘‘availability, coordination, 
accessibility,” after ‘‘response capabilities,’’; 

(ii) by striking ‘including mental health fa- 
cilities” and inserting ‘“‘including mental health 
and ambulatory care facilities"; and 

(111) by striking “trauma сате and emergency 
medical service systems” and inserting "trauma 
care, critical care, and emergency medical serv- 
ice systems’’; and 

(B) in subparagraph (B), by striking ‘‘Medical 
evacuation and fatality management" and in- 
serting ‘‘Fatality management, and coordinated 
medical triage and evacuation to the appro- 
priate medical institution based on patient med- 
ical need as part of regional systems”. 

(10 VOLUNTEER MEDICAL RESERVE CORPS.— 
Section 2813(i) of the Public Health Service Act 
(42 U.S.C. 300hh-15(i)) is amended by striking 
**$22,000,000 for fiscal year 2007, and such sums 
as may be necessary for each of fiscal years 2008 
through 2011" and inserting ‘‘$11,900,000 for 
each of fiscal years 2012 through 2016”, 


19005 


(m) EXTENSION OF LIMITED ANTITRUST EXEMP- 
TION.—Section 405(b) of the Pandemic and All- 
Hazard Preparedness Act (42 U.S.C. 247d-6a 
note) is amended by striking “а the end of the 
6-year period that begins on the date of enact- 
ment of this Act’’ and inserting ‘‘on September 
30, 2016”. 

SEC. 3. TEMPORARY REDEPLOYMENT OF PER- 
SONNEL DURING A PUBLIC HEALTH 
EMERGENCY. 

Section 319 of the Public Health Service Act 
(42 U.S.C. 247d) is amended by adding at the 
end the following: 

"(e) TEMPORARY REDEPLOYMENT OF PER- 
SONNEL DURING A PUBLIC HEALTH EMER- 
GENCY.— 

“(1) EMERGENCY REDEPLOYMENT OF FEDER- 
ALLY FUNDED  PERSONNEL.—Notwithstanding 
any other provision of law, and subject to para- 
graph (2), upon a request that is from a State, 
locality, territory, tribe, or the Freely Associated 
States and that includes such information and 
assurances as the Secretary may require, the 
Secretary may authorize the requesting entity to 
temporarily redeploy to immediately address a 
public health emergency non-Federal personnel 
funded in whole or in part through— 

“(А) any program under this Act; or 

“(В) at the discretion of the Secretary, any 
other program funded in whole or in part by the 
Department of Health and Human Services. 

“(2) ACTIVATION OF EMERGENCY REDEPLOY- 
MENT.— 

"(A) PUBLIC HEALTH EMERGENCY.—The Sec- 
retary may exercise the authority vested by 
paragraph (1) only during the period of a public 
health emergency determined pursuant to sub- 
section (a). 

“(В) CONSIDERATIONS.—In authorizing a tem- 
porary redeployment under paragraph (1), the 
Secretary shall consider each of the following: 

“(1) The degree to which the emergency can- 
not be adequately and appropriately addressed 
by the public health workforce. 

“(ї) The degree to which the emergency re- 
quires or would otherwise benefit from supple- 
mental staffing from those funded through non- 
preparedness Federal programs. 

“(iti) The degree to which such programs 
would be adversely affected by the redeploy- 
ment. 

“(іш) Such other factors as the Secretary тау 
deem appropriate. 

“(С) TERMINATION AND EXTENSION.— 

“(1) TERMINATION.—The authority to author- 
ize a temporary redeployment of personnel 
under paragraph (1) shall terminate upon the 
earlier of the following: 

“(І) The Secretary’s determination that the 
public health emergency no longer exists. 

“(II) Subject to clause (ii), 30 days after the 
activation of the Secretary’s authority pursuant 
to subparagraph (A). 

“(ii) EXTENSION AUTHORITY.—The Secretary 
may extend the authority to authorize a tem- 
porary redeployment of personnel under para- 
graph (1) beyond the date otherwise applicable 
under clause (i)(II) if the public health emer- 
gency still exists, but only if— 

“(Т) the extension is requested by the entity 
that requested authority to authorize a tem- 
porary redeployment; and 

“(II) the Secretary gives notice to the Con- 
gress in conjunction with the extension.’’. 

SEC. 4. COORDINATION BY ASSISTANT SEC- 
RETARY FOR PREPAREDNESS AND 
RESPONSE. 

(a) IN GENERAL.—Section 2811 of the Public 
Health Service Act (42 U.S.C. 300hh-10) is 
amended— 

(1) in subsection (b)(3)— 

(A) by inserting ‘‘stockpiling, distribution," 
before “ата procurement’’; and 

(B) by inserting ‘‘, security measures (as de- 
fined in section 319F-2," after ‘‘qualified coun- 
termeasures (as defined in section 319F-1)’’; 
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(2) in subsection (b)(4), by adding at the end 
the following: 

“(D) IDENTIFICATION OF  INEFFICIENCIES.— 
Identify gaps, duplication, and other inefficien- 
cies in public health preparedness activities and 
the actions necessary to overcome these obsta- 
cles. 

“(Е) DEVELOPMENT OF COUNTERMEASURE ІМ- 
PLEMENTATION PLAN.—Lead the development of 
а coordinated Countermeasure Implementation 
Plan under subsection (d). 

“(Е) COUNTERMEASURES BUDGET ANALYSIS.— 
Oversee the development of a comprehensive, 
cross-cutting 5-year budget analysis with re- 
spect to activities described in paragraph (3)— 

“(1) to inform prioritization of resources; and 

“(ii) to ensure that challenges to such activi- 
ties are adequately addressed. 

“(С) GRANT PROGRAMS FOR MEDICAL AND PUB- 
LIC HEALTH PREPAREDNESS CAPABILITIES.—Co- 
ordinate, in consultation with the Secretary of 
Homeland Security, grant programs of the De- 
partment of Health and Human Services relat- 
ing to medical and public health preparedness 
capabilities and the activities of local commu- 
nities to respond to public health emergencies, 
including the— 

“(1) coordination of relevant program require- 
ments, timelines, and measurable goals of such 
grant programs; and 

“(ї) establishment of a system for gathering 
and disseminating best practices among grant 
recipients.’’; 

(3) by amending subsection (c) to read as fol- 
lows: 

“(с) FUNCTIONS.—The Assistant Secretary for 
Preparedness and Response shall— 

“(1) have lead responsibility within the De- 
partment of Health and Human Services for 
emergency preparedness and response policy 
and coordination; 

“(2) have authority over and responsibility 
for— 

“(А) the National Disaster Medical System (in 
accordance with section 301 of the Pandemic 
and All-Hazards Preparedness Act); 

“(В) the Hospital Preparedness Cooperative 
Agreement Program pursuant to section 319C-2; 

“(С) the Biomedical Advanced Research and 
Development Authority under section 319L; and 

“(D) the Emergency System for Advance Reg- 
istration of Volunteer Health Professionals pur- 
suant to section 3191; 

“(3) provide policy coordination and oversight 
of— 

“(А) the Strategic National Stockpile under 
section 319F-2; 

“(В) the Cities Readiness Initiative; and 

“(C) the Medical Reserve Corps pursuant to 
section 2813; and 

“(4) assume other duties as determined appro- 
priate by the Secretary.’’; and 

(4) by adding at the end the following: 

“(d) COUNTERMEASURE IMPLEMENTATION 
PLAN.—Not later than 6 months after the date of 
enactment of this subsection, and annually 
thereafter, the Assistant Secretary for Prepared- 
ness and Response shall submit through the Sec- 
retary to the Committee on Energy and Com- 
merce of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate a Countermeasure Imple- 
mentation Plan that— 

“(1) describes the chemical, biological, radio- 
logical, and nuclear threats facing the Nation 
and the corresponding efforts to develop quali- 
fied countermeasures (as defined in section 
319F-1), security countermeasures (as defined in 
section 319F-2), or qualified pandemic or epi- 
demic products (as defined in section 319F—3) for 
each threat; 

“(2) evaluates the progress of all activities 
with respect to such countermeasures or prod- 
ucts, including research, advanced research, de- 
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velopment, procurement, 
ment, and utilization; 

“(3) identifies and prioritizes near-, mid-, and 
long-term needs with respect to such counter- 
measures or products to address chemical, bio- 
logical, radiological, and nuclear threats; 

“(4) identifies, with respect to each category 
of threat, a summary of all advanced develop- 
ment and procurement awards, including— 

“(А) the time elapsed from the issuance of the 
initial solicitation or request for a proposal to 
the adjudication (such as the award, denial of 
award, or solicitation termination); 

“(В) projected timelines for development and 
procurement of such countermeasures or prod- 
ucts; 

"(C) clearly defined goals, benchmarks, and 
milestones for each such countermeasure or 
product, including information on the number 
of doses required, the intended use of the coun- 
termeasure or product, and the required coun- 
termeasure or product characteristics; and 

"(D) projected needs with regard to the re- 
plenishment of the Strategic National Stockpile; 

“(5) evaluates progress made in meeting the 
goals, benchmarks, and milestones identified 
under paragraph (4)(C); 

“(6) reports on the amount of funds available 
for procurement in the special reserve fund as 
defined in section 319F-2(g)(5) and the impact 
this funding will have on meeting the require- 
ments under section 319F-2; 

"(7) incorporates input from Federal, State, 
local, and tribal stakeholders; and 

“(8) addresses the needs of pediatric popu- 
lations with respect to such countermeasures 
and products in the Strategic National Stockpile 
and includes— 

“(A) a list of such countermeasures and prod- 
ucts necessary to address the needs of pediatric 
populations; 

“(В) a description of measures taken to co- 
ordinate with Office of Pediatric Therapeutics 
of the Food and Drug Administration to maxi- 
mize the labeling, dosages, and formulations of 
Such countermeasures and products for pedi- 
atric populations; 

“(С) a description of existing gaps in the Stra- 
tegic National Stockpile and the development of 
Such countermeasures апа products to address 
the needs of pediatric populations; and 

(D) an evaluation of the progress made in 

addressing gaps identified pursuant to subpara- 
graph (C). 
Notwithstanding any other provision of this 
Subsection, the Plan shall not include any con- 
fidential commercial information, proprietary 
information, or information that could reveal 
vulnerabilities of the Nation in the preparation 
for or ability to respond to chemical, biological, 
radiological, or nuclear threats.’’. 

(b) CONSULTATION IN AUTHORIZING MEDICAL 
PRODUCTS FOR USE IN EMERGENCIES.—Sub- 
section (c) of section 564 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360bbb—3) is 
amended by striking ‘‘consultation with the Di- 
rector of the National Institutes of Health” and 
inserting ‘‘consultation with the Assistant Sec- 
retary for Preparedness and Response, the Di- 
rector of the National Institutes of Health,’’. 

(c) BIOSURVEILLANCE PLAN.—Not later tham 
one year after the date of the enactment of this 
Act, the Secretary of Health and Human Serv- 
ices shall prepare and submit to the Committee 
on Energy and Commerce of the House of Rep- 
resentatives and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate a 
plan to improve information sharing, coordina- 
tion, and communications among disparate bio- 
Surveillance systems supported by the Depart- 
ment of Health and Human Services. 

SEC. 5. ELIMINATING DUPLICATIVE PROJECT BIO- 
SHIELD REPORTS. 

Section 5 of the Project Bioshield Act of 2004 

(42 U.S.C. 247d-6c) is repealed. 


stockpiling, deploy- 
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SEC. 6. AUTHORIZATION FOR MEDICAL PROD- 
UCTS FOR USE IN EMERGENCIES. 

Section 564 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360bbb-3) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘sections 
505, 510(k), and 515 of this Act" and inserting 
“any provision of this Act’’; 

(B) in paragraph (2)(A), by striking ‘‘under а 
provision of law referred to in such paragraph" 
and inserting “under a provision of law in sec- 
tion 505, 510(k), or 515 of this Act or section 351 
of the Public Health Service Act’’; and 

(С) in paragraph (3), by striking “а provision 
of law referred to in such paragraph” and in- 
serting “а provision of law referred to in para- 
graph (2)(A)”’; 

(2) in subsection (b)— 

(A) in the subsection heading, by striking 
“DECLARATION OF EMERGENCY" and inserting 
"DECLARATION SUPPORTING EMERGENCY USE 
AUTHORIZATION”; 

(В) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), 
by striking “ап emergency justifying” and in- 
serting ‘‘that circumstances exist justifying’’; 

(ii) in subparagraph (A), by striking ‘‘speci- 
fied”; 

(111) in subparagraph (B), by striking ‘‘speci- 
Леа”; and 

(iv) by amending subparagraph (C) to read as 
follows: 

“(С) a determination by the Secretary that 
there is a public health emergency, or a signifi- 
cant potential for a public health emergency, in- 
volving a heightened risk to national security or 
the health and security of United States citizens 
abroad, and involving a biological, chemical, ra- 
diological, or nuclear agent or agents, or a dis- 
ease or condition that may be attributable to 
such agent or agents.’’; 

(C) in paragraph (2)— 

(i) by amending subparagraph (A) to read as 
follows: 

“(А) IN GENERAL.—A declaration under this 
subsection shall terminate upon a determination 
by the Secretary, in consultation with, as ap- 
propriate, the Secretary of Homeland Security 
or the Secretary of Defense, that the cir- 
cumstances described in paragraph (1) have 
ceased to exist.’’; 

(ii) by striking subparagraph (B); and 

(iii) by redesignating subparagraph (C) as 
subparagraph (B); and 

(D) in paragraph (4), by striking ‘‘advance 
notice of termination, and renewal’’ and insert- 
ing “ата advance notice of termination"; 

(3) in subsection (c)(1), by striking "specified 
іт” and insert ‘‘covered бу”; 

(4) in subsection (d)(3), by inserting ‘‘, to the 
extent practicable given the circumstances of the 
emergency,” after “including”; 

(5) in subsection (e)— 

(А) in paragraph (1)(В), by amending clause 
(iii) to read as follows: 

‘“(iii) Appropriate conditions with respect to 
the collection and analysis of information con- 
cerning the safety and effectiveness of the prod- 
uct with respect to the actual use of such prod- 
uct pursuant to an authorization under this sec- 
tion.’’; 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) by striking ‘manufacturer of the product" 
and inserting ‘‘person’’; and 

(II) by inserting “от in paragraph (1)(В)” be- 
fore the period at the end; 

(11) in subparagraph (B)(i), by inserting '', 
with the exception of extensions of a product's 
expiration date authorized under section 
564 A(b)"' before the period at the end; and 

(iii) by amending subparagraph (C) to read as 
follows: 

“(С) In establishing conditions under this 
paragraph with respect to the distribution and 
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administration of a product, the Secretary shall 
not impose conditions that would restrict dis- 
tribution or administration of the product that 
is solely for the approved uses.’’; 

(C) by amending paragraph (3) to read as fol- 
lows: 

“(3) GOOD MANUFACTURING PRACTICE; PRE- 
SCRIPTION; PRACTITIONER'S AUTHORIZATION.— 
With respect to the emergency use of a product 
for which an authorization under this section is 
issued (whether for an unapproved product or 
an unapproved use of an approved product), the 
Secretary may waive or limit, to the extent ap- 
propriate given the circumstances of the emer- 
gency— 

“(А) requirements regarding current good 
manufacturing practice otherwise applicable to 
the manufacture, processing, packing, or hold- 
ing of products subject to regulation under this 
Act, including such requirements established 
under section 501 or 520(f)(1), and including rel- 
evant conditions prescribed with respect to the 
product by an order under section 520(f)(2); 

“(В) requirements established under section 


503(b); and 
“(C) requirements established under section 
520(е).”; and 


(D) by adding at the end the following: 

“(5) EXISTING AUTHORITIES.—Nothing in this 
section restricts any authority vested in the Sec- 
retary by any other provision of this Act or the 
Public Health Service Act for establishing condi- 
tions of authorization for a product."; and 

(6) in subsection (g)— 

(A) in the heading, by striking ‘‘REVOCATION 
OF AUTHORIZATION” and inserting ‘‘REVIEW, 
MODIFICATION, AND REVOCATION OF AUTHORIZA- 
TION"; 

(B) in paragraph (1), by striking ‘‘periodically 
review” and inserting ‘‘review not less than 
every three years"; and 

(C) by adding at the end the following: 

“(3) MODIFICATION.—The Secretary may mod- 
ify an authorization under this section or the 
conditions of such an authorization, at any 
time, based on a review of the authorization or 
new information that is otherwise obtained, in- 
cluding information obtained during an emer- 
депсу.”. 

SEC. 7. ADDITIONAL PROVISIONS RELATED ТО 
MEDICAL PRODUCTS FOR EMER- 
GENCY USE. 

(a) IN GENERAL.—The Federal Food, Drug, 
and Cosmetic Act is amended by inserting after 
section 564 (21 U.S.C. 360bbb—3) the following: 
“SEC. 564A. ADDITIONAL PROVISIONS RELATED 

TO MEDICAL PRODUCTS FOR EMER- 
GENCY USE. 

“(а) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘product’ means a drug, device, 
or biological product. 

“(2) The term ‘eligible product’ means a prod- 
uct that is— 

“(А) approved or cleared under this chapter 
or licensed under section 351 of the Public 
Health Service Act; and 

“(В) intended to be used to diagnose, prevent, 
or treat a disease or condition involving a bio- 
logical, chemical, radiological, or nuclear agent 
or agents during— 

“(1) a domestic emergency or military emer- 
gency involving heightened risk of attack with 
such an agent or agents; or 

“(ii) a public health emergency affecting na- 
tional security or the health and security of 
United States citizens abroad. 

“(b) EXPIRATION DATING.— 

“(1) IN GENERAL.—The Secretary may extend 
the expiration date and authorize the introduc- 
tion or delivery for introduction into interstate 
commerce of an eligible product after the expira- 
tion date provided by the manufacturer if— 

“(А) the eligible product is intended to be held 
for use for a domestic, military, or public health 
emergency described in subsection (a)(2)(B); 
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“(В) the expiration date extension is intended 
to support the United States’ ability to protect— 

“(1) the public health; or 

“(Gi) military preparedness and effectiveness; 
and 

"(C) the expiration date extension is sup- 
ported by an appropriate scientific evaluation 
that is conducted or accepted by the Secretary. 

“(2) REQUIREMENTS AND CONDITIONS.—Any 
extension of an expiration date under para- 
graph (1) shall, as part of the extension, iden- 
tify— 

“(А) each specific lot, batch, or other unit of 
the product for which extended expiration is au- 
thorized; 

“(В) the duration of the extension; and 

“(С) any other requirements or conditions as 
the Secretary may deem appropriate for the pro- 
tection of the public health, which may include 
requirements for, or conditions on, product sam- 
pling, storage, packaging or repackaging, trans- 
port, labeling, notice to product recipients, rec- 
ordkeeping, periodic testing or retesting, or 
product disposition. 

“(3) EFFECT.—Notwithstanding any other 
provision of this Act or the Public Health Serv- 
ice Act, an eligible product shall not be consid- 
ered an unapproved product (as defined in sec- 
tion 564(a)(2)(A)) and shall not be deemed adul- 
terated or misbranded under this Act because, 
with respect to such product, the Secretary has, 
under paragraph (1), extended the expiration 
date and authorized the introduction or delivery 
for introduction into interstate commerce of 
such product after the expiration date provided 
by the manufacturer. 

“(с) CURRENT GOOD MANUFACTURING PRAC- 
TICES.— 

“(1) IN GENERAL.—The Secretary may, when 
the circumstances of a domestic, military, or 
public health emergency described in subsection 
(a)(2)(B) so warrant, authorize, with respect to 
an eligible product, deviations from current 
good manufacturing practice requirements oth- 
erwise applicable to the manufacture, proc- 
essing, packing, or holding of products subject 
to regulation under this Act, including require- 
ments under section 501 or 520(f)(1) or applicable 
conditions prescribed with respect to the eligible 
product by an order under section 520(f)(2). 

“(2) EFFECT.—Notwithstanding any other 
provision of this Act or the Public Health Serv- 
ice Act, an eligible product shall not be consid- 
ered an unapproved product (as defined in sec- 
tion 564(a)(2)(A)) and shall not be deemed adul- 
terated or misbranded under this Act because, 
with respect to such product, the Secretary has 
authorized deviations from current good manu- 
facturing practices under paragraph (1). 

*"(d) MASS DISPENSING.—The requirements of 
section 503(b) and 520(e) shall not apply to an 
eligible product, and the product shall not be 
considered an unapproved product (as defined 
in section 564(a)(2)(A)) and shall not be deemed 
adulterated or misbranded under this Act be- 
cause it is dispensed without an individual pre- 
scription, if— 

“(1) the product is dispensed during an actual 
emergency described in subsection (a)(2)(B); and 

“(2) such dispensing without an individual 
prescription occurs— 

“(А) as permitted under the law of the State 
in which the product is dispensed; or 

“(В) in accordance with an order issued by 
the Secretary. 

“(е) EMERGENCY USE INSTRUCTIONS.— 

"(1) IN GENERAL.—The Secretary, acting 
through an appropriate official within the De- 
partment of Health and Human Services, may 
create and issue emergency use instructions to 
inform health care providers or individuals to 
whom an eligible product is to be administered 
concerning such product's approved, licensed, 
or cleared conditions of use. 
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“(2) EFFECT.—Notwithstanding any other 
provisions of this Act or the Public Health Serv- 
ice Act, a product shall not be considered an un- 
approved product (as defined іт section 
564(a)(2)(A)) and shall not be deemed adulter- 
ated or misbranded under this Act because of— 

“(А) the issuance of emergency use instruc- 
tions under paragraph (1) with respect to such 
product; or 

“(В) the introduction or delivery for introduc- 
tion of such product into interstate commerce 
accompanied by such instructions during an 
emergency response to an actual emergency de- 
scribed in subsection (a)(2)(B).". 

(b) RISK EVALUATION AND MITIGATION STRAT- 
EGIES.—Section 505-1 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355-1), is amemd- 
ed— 

(1) in subsection (f), by striking paragraph (7); 
and 

(2) by adding at the end the following: 

"(k) WAIVER IN PUBLIC HEALTH EMER- 
GENCIES.—The Secretary may waive amy re- 
quirement of this section with respect to a quali- 
fied countermeasure (as defined in section 319 F— 
1(а)(2) of the Public Health Service Act) to 
which a requirement under this section has been 
applied, if the Secretary determines that such 
waiver is required to mitigate the effects of, or 
reduce the severity of, an actual or potential do- 
mestic emergency or military emergency involv- 
ing heightened risk of attack with a biological, 
chemical, radiological, or nuclear agent, or ап 
actual or potential public health emergency af- 
fecting national security or the health and secu- 
rity of United States citizens abroad.’’. 

SEC. 8. PRODUCTS HELD FOR EMERGENCY USE. 

The Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.) is amended by inserting after 
section 564A, as added by section 7, the fol- 
lowing: 

“SEC. 564B. PRODUCTS HELD FOR EMERGENCY 
USE. 

“It is not a violation of any section of this Act 
or of the Public Health Service Act for a govern- 
ment entity (including a Federal, State, local, 
and tribal government entity), or a person act- 
ing on behalf of such a government entity, to in- 
troduce into interstate commerce a product (as 
defined in section 564(a)(4)) intended for emer- 
gency use, if that product— 

“(1) is intended to be held and not used; and 

“(2) is held and not used, unless and until 
that product— 

“(А) is approved, cleared, or licensed under 
section 505, 510(k), or 515 of this Act or section 
351 of the Public Health Service Act; 

“(В) is authorized for investigational use 
under section 505 or 520 of this Act or section 351 
of the Public Health Service Act; or 

“(С) is authorized for use under section 564.’’. 
SEC. 9. ACCELERATE COUNTERMEASURE DEVEL- 

OPMENT BY STRENGTHENING FDA'S 
ROLE IN REVIEWING PRODUCTS FOR 
NATIONAL SECURITY PRIORITIES. 

(a) IN GENERAL.—Section 565 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
360bbb-4) is amended to read as follows: 

*SEC. 565. COUNTERMEASURE DEVELOPMENT 
AND REVIEW. 

“(а) COUNTERMEASURES AND PRODUCTS.—The 
countermeasures and products referred to in this 
subsection are— 

“(1) qualified countermeasures (as defined in 
section 319F-1 of the Public Health Service Act); 

“(2) security countermeasures (as defined in 
section 319Е-2 of such Act); and 

“(3) qualified pandemic or epidemic products 
(as defined in section 319F-3 of such Act) that 
the Secretary determines to be a priority. 

“(5) ІМ GENERAL.— 

“(1) INVOLVEMENT OF FDA PERSONNEL IN 
INTERAGENCY ACTIVITIES.—For the purpose of 
accelerating the development, stockpiling, ap- 
proval, clearance, and licensure of counter- 
measures and products referred to in subsection 
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(a), the Secretary shall expand the involvement 
of Food and Drug Administration personnel in 
interagency activities with the Assistant Sec- 
retary for Preparedness and Response (includ- 
ing the Biomedical Advanced Research and De- 
velopment Authority), the Centers for Disease 
Control and Prevention, the National Institutes 
of Health, and the Department of Defense. 

*(2) TECHNICAL ASSISTANCE.—The Secretary 
shall establish within the Food and Drug Ad- 
ministration a team of experts on manufacturing 
and regulatory activities (including compliance 
with current Good Manufacturing Practices) to 
provide both off-site and on-site technical as- 
sistance to the manufacturers of counter- 
measures and products referred to in subsection 
(a). On-site technical assistance shall be pro- 
vided upon the request of the manufacturer and 
at the discretion of the Secretary if the Sec- 
retary determines that the provision of such as- 
sistance would accelerate the development, man- 
ufacturing, or approval, clearance, or licensure 
of countermeasures and products referred to in 
subsection (a). 

"(c) AGENCY INTERACTION WITH SECURITY 
COUNTERMEASURE SPONSORS.— 

“(1) IN GENERAL.—For security counter- 
measures (as defined in section 319F-2 of the 
Public Health Service Act) that are procured 
under such section 319F-2— 

“(А) the Secretary shall establish a process for 
frequent scientific feedback and interactions be- 
tween the Food and Drug Administration and 
the security countermeasure sponsor (referred to 
in this subsection as the 'sponsor'), designed to 
facilitate the approval, clearance, and licensure 
of the security countermeasures; 

“(В) such feedback and interactions shall in- 
clude meetings and, in accordance with sub- 
section (b)(2), on-site technical assistance; and 

“(С) at the request of the Secretary, the proc- 
ess under this paragraph shall include partici- 
pation by the Food and Drug Administration in 
meetings between the Biomedical Advanced Re- 
search and Development Authority and sponsors 
on the development of such countermeasures. 

“(2) REGULATORY MANAGEMENT PLAN.— 

“(А) IN GENERAL.—The process established 
under paragraph (1) shall allow for the develop- 
ment of а written regulatory management plan 
(in this paragraph referred to as the ‘plan’) for 
а security countermeasure (as defined in para- 
graph (1)) in accordance with this paragraph. 

“(В) PROPOSAL AND FINALIZATION OF PLAN.— 
In carrying out the process under paragraph 
(1), the Secretary shall direct the Food and 
Drug Administration, upon submission of a 
written request by the sponsor that includes а 
proposed plan and relevant data amd future 
planning detail to support such a plan, to work 
with the sponsor to agree on a final plan within 
а reasonable time not to exceed 90 days. The 
basis for this agreement shall be the proposed 
plan submitted by the sponsor. Notwithstanding 
the preceding sentence, the Secretary shall re- 
tain full discretion to determine the contents of 
the final plan or to determine that no such plan 
can be agreed upon. If the Secretary determines 
that no final plan can be agreed upon, the Sec- 
retary shall provide to the sponsor, in writing, 
the scientific or regulatory rationale why such 
agreement cannot be reached. If a final plan is 
agreed upon, it shall be shared with the sponsor 
in writing. 

“(С) CONTENTS.—The plan shall include an 
agreement on the nature of, and timelines for, 
feedback and interactions between the sponsor 
and the Food and Drug Administration, shall 
provide reasonable flexibility in implementing 
and adjusting the agreement under this para- 
graph as warranted during the countermeasure 
development process, and shall identify— 

“(1) the current regulatory status of the coun- 
termeasure, an assessment of known scientific 
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gaps relevant to approval, clearance, or licen- 
sure of the countermeasure, and a proposed 
pathway to approval, clearance, or licensure of 
the countermeasure; 

“(ii) developmental milestones whose comple- 
tion will result in meetings to be scheduled with- 
in a reasonable time between the applicable re- 
view division of the Food and Drug Administra- 
tion and the sponsor; 

“(iii) sponsor submissions that will result in 
written feedback from the review division within 
a reasonable time; 

“(іш) feedback by the Food and Drug Adminis- 
tration regarding the data required to support 
delivery of the countermeasure to the Strategic 
National Stockpile under section 319F-2 of the 
Public Health Service Act; 

“(о) feedback by the Food and Drug Adminis- 
tration regarding data required to support sub- 
mission of a proposed agreement om the design 
and size of clinical trials for review under sec- 
tion 505(b)(5)(B); and 

"(vi) other issues that have the potential to 
delay approval, clearance, or licensure. 

"(D) CHANGES.—Changes to the plan shall be 
made by subsequent agreement between the Sec- 
retary and the sponsor. If after reasonable at- 
tempts to negotiate changes to the plan the Sec- 
retary and the sponsor are unable to finalize 
Such changes, the Secretary shall provide to the 
Sponsor, in writing, the scientific or regulatory 
rationale why such changes are required or can- 
not be included in the plan. 

"(3) APPLICABILITY TO CERTAIN QUALIFIED 
PANDEMIC OR EPIDEMIC PRODUCTS.—The Sec- 
retary may, with respect to qualified pandemic 
or epidemic products (as defined in section 
319F-3 of the Public Health Service Act) for 
which a contract for advanced research and de- 
velopment is entered into under section 319L of 
Such Act, choose to apply the provisions of 
paragraphs (1) and (2) to the same extent and in 
the same manner as such provisions apply with 
respect to security countermeasures. 

"(d) FINAL GUIDANCE ON DEVELOPMENT OF 
ANIMAL MODELS.— 

“(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of the Pandemic and 
All-Haeards Preparedness Reauthorization Act 
of 2011, the Secretary shall provide final guid- 
ance to industry regarding the development of 
animal models to support approval, clearance, 
or licensure of countermeasures and products 
referred to in subsection (a) when human effi- 
cacy studies are not ethical or feasible. 

"(2) AUTHORITY TO EXTEND DEADLINE.—The 
Secretary may extend the deadline for providing 
final guidance under paragraph (1) by not more 
than 6 months upon submission by the Secretary 
of a report on the status of such guidance to the 
Committee on Energy and Commerce of the 
House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate. 

“(е) BIENNIAL REPORT.—Not later than Janu- 
ary 1, 2013, and every 2 years thereafter, the 
Secretary shall submit a report to the Committee 
on Energy and Commerce of the House of Rep- 
resentatives and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate, that, 
with respect to the preceding 2 fiscal years, in- 
cludes— 

"(1) the number of full-time equivalent em- 
ployees of the Food and Drug Administration 
who directly support the review of counter- 
measures and products referred to in subsection 
(a); 

“(2) estimates of funds obligated by the Food 
and Drug Administration for review of such 
countermeasures and products; 

"(3) the number of regulatory teams at the 
Food and Drug Administration specific to such 
countermeasures and products and, for each 
such team, the assigned products, classes of 
products, or technologies; 
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“(4) the length of time between each request 
by the sponsor of such a countermeasure or 
product for information and the provision of 
such information by the Food and Drug Admin- 
istration; 

“(5) the number, type, and frequency of offi- 
cial interactions between the Food and Drug 
Administration and— 

“(А) sponsors of a countermeasure or product 
referred to in subsection (a); or 

“(В) another agency engaged in development 
or management of portfolios for such counter- 
measures or products, including the Centers for 
Disease Control and Prevention, the Biomedical 
Advanced Research and Development Author- 
ity, the National Institutes of Health, and the 
appropriate agencies of the Department of De- 
fense; 

“(6) a description of other measures that, as 
determined by the Secretary, are appropriate to 
determine the efficiency of the regulatory teams 
described in paragraph (3); and 

“(7) the regulatory science priorities that re- 
late to countermeasures or products referred to 
in subsection (a) and which the Food and Drug 
Administration is addressing and the progress 
made on these priorities.’’. 

(b) SPECIAL PROTOCOL ASSESSMENT.—Sub- 
paragraph (B) of section 505(b)(5) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(b)(5)) is amended to read as follows: 

“(В)(і) The Secretary shall meet with a spon- 
sor of an investigation or an applicant for ap- 
proval for a drug under this subsection or sec- 
tion 351 of the Public Health Service Act if the 
sponsor or applicant makes a reasonable written 
request for a meeting for the purpose of reach- 
ing agreement on the design and size of— 

“(Т) clinical trials intended to form the pri- 
mary basis of an effectiveness claim; or 

“(II) animal efficacy trials and any associated 
clinical trials that in combination are intended 
to form the primary basis of an effectiveness 
claim for a countermeasure or product referred 
to in section 565(a) when human efficacy studies 
are not ethical or feasible. 

“(ii) The sponsor or applicant shall provide 
information necessary for discussion and agree- 
ment on the design and size of the clinical trials. 
Minutes of any such meeting shall be prepared 
by the Secretary and made available to the 
sponsor or applicant upon request.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. PITTS) and the gen- 
tleman from New Jersey (Mr. PALLONE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

GENERAL LEAVE 

Mr. PITTS. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
sert extraneous materials into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. PITTS. Mr. Speaker, I yield my- 
self such time as I may consume. 

H.R. 2405, introduced by my colleague 
MIKE ROGERS from Michigan, would re- 
authorize certain provisions of the 
Project Bioshield Act of 2004 and the 
Pandemic and All-Hazards Prepared- 
ness Act of 2006. These two laws help 
protect the United States against at- 
tacks from chemical, biological, radio- 
logical, and nuclear weapons. 
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Project Bioshield authorized funds 
for the purchase of medical counter- 
measures through the Special Reserve 
Fund and enabled the Secretary of 
Health and Human Services to author- 
ize the emergency use of medical prod- 
ucts. PAHPA created the Biodefense 
Advanced Research and Development 
Authority within HHS to help with the 
development of medical counter- 
measures and to ensure the commu- 
nication between HHS and the devel- 
opers of the medical countermeasures. 
PAHPA also created a position at HHS 
to lead the government’s efforts on the 
chemical, biological, radiological, and 
nuclear weapons preparedness and re- 
sponse, the Assistant Secretary for 
Preparedness and Response. 

Some of these key provisions expired 
at the end of FY 2011. Since the ter- 
rorist attacks of 9/11, we have become 
more aware of the dangers our country 
faces and of the lengths to which some 
may go to inflict harm on us. These 
provisions must be reauthorized, so I 
would urge all Members to support this 
critical piece of legislation. 

I reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I am pleased to rise in support of 
H.R. 2405, the Pandemic and All-Haz- 
ards Preparedness Reauthorization Act 
of 2011. This bill is an opportunity to 
build a more prepared and resilient 
public health infrastructure. We all 
know very well that our Nation con- 
tinues to face threats that require an 
ongoing commitment to public health 
and emergency preparedness, which is 
why, over the past 10 years, this Con- 
gress has placed a high priority on bio- 
defense. 

In 2004, with tremendous bipartisan 
support, we passed the Project Bio- 
shield Act. Democrats and Republicans 
worked together to establish a process 
that would help our Nation respond to 
bioterrorism threats and attacks. We 
then identified some shortfalls and, in 
2006, worked to amend the program by 
passing the Pandemic and All-Hazards 
Preparedness Act, also known as 
PAHPA. Specifically, PAHPA provided 
the Department of Health and Human 
Services with the additional authori- 
ties and resources necessary to rapidly 
develop drugs and vaccines to protect 
citizens from various medical inci- 
dents, whether accidental, such as 
НІМІ outbreaks, or those that are de- 
liberate, such as anthrax attacks. 

The programs and activities first es- 
tablished in both the 2004 Project Bio- 
Shield Act and the 2006 PAHPA codified 
and expanded the Federal Govern- 
ment's support for public health pre- 
paredness. As a result of these bills and 
the investments that followed, our Na- 
tion is better equipped to respond to 
bioterrorism threats and attacks. 

H.R. 2405 will now help to build on 
that progress. The bill further facili- 
tates the development of medical coun- 
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termeasures, and it bolsters the Na- 
tion's public health preparedness infra- 
Structure. It strengthens and clarifies 
the position of Assistant Secretary for 
Preparedness and Response, who has 
led the Federal Government's efforts 
and attempts to improve coordination 
and accountability. 

I was especially supportive of the 
bills provisions to identify and dedi- 
cate the FDA's role in hazardous 
events. H.R. 2405 enhances the flexi- 
bility of FDA while strengthening their 
emergency use administrative func- 
tions. 
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'These revisions are a significant step 
forward on a framework for FDA to de- 
velop better policies and guidance in 
emergency situations. 

In addition, I was appreciative of the 
bipartisan effort to address the special 
needs of pediatric populations in emer- 
gency situations. It was clear that 
there were some gaps in our Nation's 
public health emergency strategy for 
children, and I'm confident we took an 
appropriate approach for filling in 
these gaps. 

SoIreally want to thank Represent- 
ative MIKE ROGERS and Representative 
GENE GREEN and their staffs, who au- 
thored the base bill and have continued 
to work to strengthen its provisions. 

I would also like to thank the staff of 
the Energy and Commerce Committee 
and, of course, my chairman, Mr. 
PITTS, who collaborated in a bipartisan 
manner to further enhance the bill. 
They have worked hard to accomplish 
the goals of our Members, as well as 
stakeholders, and to strengthen its 
provisions. It’s been a good bipartisan 
process and one that I think should be 
emulated in our subcommittee and full 
committee in the future. 

I would urge all Members to support 
H.R. 2405. 

I reserve the balance of my time. 

Mr. PITTS. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Michigan (Mr. ROGERS), 
the prime sponsor of the legislation. 

Mr. ROGERS of Michigan. Thank 
you, Mr. PITTS, and thank you for your 
leadership on the committee to allow 
this bill to come to the floor today. 
Good news, Mr. Speaker: this bill is bi- 
partisan, it’s fiscally responsible, and 
it will make a positive impact on our 
Nation’s national security. 

It’s been more than 10 years since 
9/11 and the anthrax attacks that fol- 
lowed. And while we haven’t had a suc- 
cessful terrorist attack on U.S. soil, 
our enemies are still working every 
day to kill innocent Americans. Today 
the threat of bioterrorism remains 
very real. 

Earlier this year, the bipartisan Gra- 
ham-Talent Commission warned that 
the United States it is still ‘‘vulnerable 
to a large-scale biological attack." 

Thankfully, we have spent the last 
decade preparing for chemical, biologi- 
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cal, radiological, and nuclear threats 
by developing and stockpiling numer- 
ous medical countermeasures to pro- 
tect American citizens in case of such 
an attack. Because of these efforts, we 
now have numerous vaccines and treat- 
ments in the Strategic National Stock- 
pile that will save lives, and thousands 
of lives, in the event of such an attack. 

But we have more work to do to be 
prepared. H.R. 2405 is à bipartisan, fis- 
cally responsible bill that will reau- 
thorize successful biodefense programs 
at the Department of Health and 
Human Services while also making 
some key changes to our Nation's bio- 
defense strategy. 

In 2004 Congress passed Project Bio- 
Shield, which created а market guar- 
antee that prompted the private sector 
to develop countermeasures for the 
Federal Government. Because the gov- 
ernment is the only purchaser of these 
countermeasures, it was important to 
Show the private sector we were com- 
mitted to developing and eventually 
purchasing these products for stock- 
pile. 

Project BioShield Special Reserve 
Fund has been a critical tool to protect 
our country against an attack, and this 
legislation will reauthorize the fund for 
5 additional years to continue the Fed- 
eral Government's commitment to pro- 
curement of medical countermeasures. 
Importantly, this legislation reaffirms 
that the Special Reserve Fund should 
only be used for chemical, biological, 
radiological, and nuclear  counter- 
measure procurement. 'This is à na- 
tional security priority, and these 
funds should never be diverted for 
other purposes. 

In 2006, Congress created а Bio- 
medical Advanced Research and Devel- 
opment Authority, called BARDA, 
which helped bridge what many termed 
the ‘‘valley of death’’ that had pre- 
vented many countermeasure devel- 
opers from being successful. BARDA 
was created because we recognize that 
most of the CBRN countermeasures do 
not yet exist and medical development 
countermeasure is a risky, expensive 
and lengthy process. 

BARDA bridges the funding gap be- 
tween early-stage research and the ul- 
timate procurement of products from 
the SRF fund from the national stock- 
pile. H.R. 2405 reauthorizes BARDA for 
5 years. 

In 2006, we also created a unique set 
of public health programs to assist hos- 
pitals, local public health departments, 
and first responders in their prepared- 
ness efforts. Under H.R. 2405, these pro- 
grams have been reauthorized for an 
additional 5 years so that we can con- 
tinue to strengthen our preparedness 
infrastructure so critical for preven- 
tion and dealing with any possible at- 
tack. 

H.R. 2405 also strengthens the role of 
the HHS Assistant Secretary of Pre- 
paredness and Response. We need to 
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have one leader at HHS that coordi- 
nates countermeasure development and 
stockpiling across all agencies. This 
bill does that. 

Finally, this bill includes important 
reforms to the Food and Drug Adminis- 
tration, the FDA. The bill strengthens 
FDA's role in reviewing medical prod- 
ucts for national security priorities. 

I believe that we've identified bio- 
logical threats and spent millions in 
taxpayers’ funds to develop counter- 
measures. The FDA must take a lead 
role in getting these countermeasures 
approved. 

While we can use many of these prod- 
ucts without FDA approval through an 
emergency-use authorization, the FDA 
licensure is hugely important and 
sends an important signal to devel- 
opers of these new hopeful technologies 
and immunizations working on next- 
generation medical countermeasures. 

Simply put, medical counter- 
measures for national security prior- 
ities cannot continue to be treated the 
same way as the next Viagra or 
Lipitor. FDA must accelerate their re- 
view and approval. 

It’s important for Members to know 
that this legislation, again, is fiscally 
responsible. H.R. 2405 does not create 
any new Federal programs or increase 
spending in any existing programs. I 
am pleased CBO has confirmed this in 
their score. H.R. 2405 creates a 5-year 
reauthorization of the biodefense pro- 
grams we know are working while 
making critical policy changes at HHS 
to strengthen countermeasure develop- 
ment and public health preparedness. 

I would like to thank my colleagues 
on the Energy and Commerce Com- 
mittee for their hard work on this bi- 
partisan legislation. Mr. UPTON, Mr. 
PrrTS, Mr. WAXMAN, Mr. PALLONE, and 
their staffs have spent several months 
helping us develop a bipartisan bill 
that can be signed into law. I want to 
especially thank my friends, GENE 
GREEN, SUE MYRICK, and ANNA ESHOO 
for their work to advance this legisla- 
tion; and I appreciate your work and 
counsel along the way, Mr. GREEN. 

I hope we never have to use these 
countermeasures, Mr. Speaker; but 
they are critical to the assurance that 
the public will be protected from an at- 
tack, and we must continue to speed 
development and strengthen our na- 
tional stockpile. Simply put, we must 
always be prepared. 

I would urge the strong support of 
H.R. 2405. 

Mr. PALLONE. Mr. Speaker, I yield 
such time as he may consume to one of 
the authors of the bill, the gentleman 
from Texas (Mr. GENE GREEN). 

Mr. GENE GREEN of Texas. Mr. 
Speaker, as а personal aside, this prob- 
ably won't be the headline on the 6 
o'clock news tonight around the coun- 
try because we're actually agreeing on 
something, and I think I can associate 
myself with the remarks of my col- 
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league, the primary sponsor of this bill, 
as well as he could associate with 
mine, Mr. PALLONE, and Mr. PITTS. 

But I rise today in strong support of 
H.R. 2405, the Pandemic and All-Haz- 
ards Preparedness Reauthorization Act 
of 2011, which will reauthorize certain 
provisions of the Project BioShield Act 
of 2004 and the Pandemic and All-Haz- 
ards Preparedness Act of 2006, and I’m 
proud to be an original cosponsor of 
this legislation. 

This legislation was initially passed 
by Congress to help the U.S. develop 
medical countermeasures against 
chemical, biological, radiological, and 
nuclear terrorism agents to provide a 
mechanism for Federal acquisition of 
these newly developed counter- 
measures. 

Our Nation remains vulnerable to 
these threats because many of the vac- 
cines and medicines that are needed to 
protect our citizens do not exist. Devel- 
oping and stockpiling these medical 
countermeasures require time, re- 
sources and research, all of which will 
be provided under this legislation be- 
fore us today. 

As my colleague from Michigan said, 
it may not be the bestseller on the 
market, like so many other pharma- 
ceuticals, but this is something that 
our country needs. 

H.R. 2405 is important to me because 
the University of Texas Medical 
Branch-Galveston National Laboratory 
is literally in the backyard of our con- 
gressional district. The Galveston Na- 
tional Lab is the only BSL-4 lab lo- 
cated on a university campus. 

At the lab, the scientists conduct re- 
search and develop therapies, vaccines, 
and diagnostic tests for naturally-oc- 
curring emerging diseases such as 
SARS and avian influenza, as well as 
for microbes that may be employed by 
terrorists. 

This is exactly the type of research 
we hope to encourage under the Pan- 
demic and All-Hazards Preparedness 
Reauthorization Act. As an original co- 
sponsor of H.R. 2405 with Mr. ROGERS, 
Im really pleased with how quickly we 
moved this rare bipartisan piece of leg- 
islation. I want to thank Mr. ROGERS, 
Chairman UPTON, Ranking Member 
WAXMAN and Ranking Member PAL- 
LONE, along with the chair of our 
Health Subcommittee, Mr. PITTS, Mrs. 
MYRICK, Ms. ESHOO, and Mr. MARKEY 
for their work on H.R. 2405. 

I strongly urge my colleagues to vote 
yes." 


“ 
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Mr. PITTS. I reserve the balance of 
my time. 

Mr. PALLONE. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise in 
support of H.R. 2405, the Pandemic and 
All-Hazards Preparedness Reauthoriza- 
tion Act. But I want to take this time 
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to discuss a critical health issue that 
Congress must address before the year 
is out—fixing the sustainable growth 
rate issue. 

Medicare physicians are facing steep 
reimbursement cuts of nearly 30 per- 
cent. And to let these cuts go into ef- 
fect will harm not only them and their 
employees, but our seniors as well. 
That’s why I have been a longtime sup- 
porter of efforts to postpone SGR cuts 
and continue to work on a permanent 
fix. 

We here in the House passed legisla- 
tion to do just that through our 
version of health care reform. And here 
we are again, just weeks from the next 
scheduled cut with an opportunity to 
craft a bipartisan solution to an issue 
that both sides of the aisle say they 
care about. But there is no workable 
plan in sight. 

Instead, it is reported that any fix on 
the House side will come with indefen- 
sible strings attached, pitting doctors’ 
salaries against seniors’ benefits, Fed- 
eral workers, and important cost-sav- 
ing prevention programs. To be clear, 
SGR must be fixed permanently, but 
the idea of stripping other critical 
health care funding to pay for it, ideas 
that will not see the light of day in the 
Senate, is like robbing Peter to pay 
Paul. It is disingenuous to our Nation’s 
doctors, and it is an indefensible action 
which will harm our seniors. 

So I urge the majority to stop play- 
ing politics with the health and well- 
being of our seniors and to work to- 
gether to achieve a meaningful and re- 
alistic fix. 

Mr. PITTS. Mr. Speaker, I would tell 
the gentleman from New Jersey that I 
have no other speakers. 

Mr. PALLONE. I have no additional 
Speakers. I urge support for this legis- 
lation. It is truly bipartisan. 

I yield back the balance of my time. 

Mr. PITTS. Mr. Speaker, this is good, 
bipartisan legislation. I would like to 
thank Mr. PALLONE, Mr. GREEN, Mr. 
WAXMAN, along with our side of the 
aisle, for developing and helping move 
this bipartisan legislation. I urge my 
colleagues to support it, and I yield 
back the balance of my time. 

Mr. PAULSEN. Mr. Speaker, | rise in sup- 
port of the Pandemic and All-Hazards Pre- 
paredness Reauthorization Act that aims to 
bolster the nation's public health preparedness 
infrastructure. 

In particular, | want to thank Congressman 
ROGERS for including key provisions that en- 
hance the nation's ability to care for the criti- 
cally ill and injured in the aftermath of a public 
health emergency. This includes section two 
that adds the critical care system to the Na- 
tional Health Security Strategy's medical pre- 
paredness goals, to ensure that critical care is 
prioritized in planning efforts to increase pre- 
paredness in respect to public health emer- 
gencies. 

We must understand the significant role crit- 
ical care medicine plays in providing high 
quality health care for the critically ill and in- 
jured in the context of public health prepared- 
ness. 
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The 2009 H1N1 pandemic highlighted some 
of the deficiencies in current federal critical 
care preparedness efforts, as hospitals and in- 
tensive care units faced very real shortages of 
ventilators and federal officials scrambled to 
identify solutions to mitigate this potential life 
threatening situation. 

In order to ensure that the nation’s critical 
care system is structured to provide the high- 
est quality and most efficient health care, in- 
cluding during a national health emergency, | 
joined with Congresswoman BALDWIN earlier 
this year to introduce the Critical Care Assess- 
ment and Improvement Act (H.R. 971). This 
legislation is designed to identify gaps in the 
current critical care delivery model and bolster 
capabilities to meet future demand. Today’s 
bill includes provisions that reflect some of the 
national preparedness priorities from in H.R. 
971. 

We must ensure that critical care medicine 
is given sufficient consideration by the Admin- 
istration in respect to disaster preparedness 
efforts. 

Ms. BALDWIN. Mr. Speaker, | rise in sup- 
port of the Pandemic and All-Hazards Pre- 
paredness Reauthorization Act, H.R. 2405, a 
measure that will improve our nation’s medical 
preparedness and response capabilities. 

| am especially pleased to see that this bill 
takes important steps to ensure that our med- 
ical response systems are prepared to care for 
the critically ill and injured in the aftermath of 
a public health emergency. 

As you can imagine, when we face a health 
emergency such as a flu pandemic, the critical 
care delivery system is an integral component 
of our nation’s medical response. Yet, up to 
this point, critical care medicine has been 
largely under-contemplated in our national 
health policy. 

Earlier this year, | introduced the bipartisan 
Critical Care Assessment Act, H.R. 971, with 
my colleague from Minnesota, ERIK PAULSEN. 
This measure seeks to identify gaps in the 
current critical care delivery model and bolster 
our capabilities to meet future demands. 

| am pleased that the measure before us 
today includes two important provisions from 
my bill to improve federal disaster prepared- 
ness efforts to care for the critically ill and in- 
jured. 

Notably, the reauthorization bill adds critical 
care to the priorities within the nation’s med- 
ical preparedness goals. When a natural dis- 
aster strikes or a pandemic sweeps the nation, 
the demands on critical care increase expo- 
nentially, and | am pleased to see this lan- 
guage that recognizes the importance of treat- 
ing the critically ill and injured in a public 
health emergency. 

Additionally, the reauthorization bill improves 
efforts to ensure that the systems we have in 
place to address surge capacity will work ef- 
fectively and efficiently during an emergency. 
Specifically, the bill includes language to pro- 
vide for periodic evaluation and testing of the 
databases intended to ensure medical surge 
capacity. 

As we learned during Hurricane Katrina and 
the 2009 H1N1 pandemic, having a system in 
place for the effective deployment of needed 
medical personnel and supplies is vital for the 
care of the critically ill and injured. 

| would like to thank Chairman UPTON, 
Chairman Pitts, and my colleagues on both 
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sides of the aisle for working with me to rec- 
ognize the importance of critical care pre- 
paredness by including these important provi- 
sions. | look forward to continuing to work to 
ensure we have a robust critical care infra- 
structure. 

Mr. WAXMAN. Mr. Speaker, | rise today in 
strong support of H.R. 2405, the Pandemic 
and All-Hazards Preparedness Reauthoriza- 
tion Act of 2011. | am pleased to report that 
this legislation represents a bipartisan effort to 
make certain that our nation is prepared to 
successfully manage the effects of natural dis- 
asters, infectious disease outbreaks, and acts 
of bioterrorism. 

The Pandemic and All-Hazards Prepared- 
ness Reauthorization Act reauthorizes and 
makes minor—but important—improvements 
to programs and activities first established in 
the 2004 Project Bioshield Act and the 2006 
Pandemic and All-Hazards Preparedness Act, 
also known as PAHPA. Let me highlight three 
provisions that deserve particular attention. 

First, with respect to the Food and Drug Ad- 
ministration, we took great care to ensure that 
the agency is focusing on the medical counter- 
measures—or products that combat chemical, 
biological, radioactive, and nuclear agents—of 
highest importance. As we all know, if every- 
thing is given priority, then nothing is truly a 
priority. H.R. 2405 requires FDA to work with 
industry on industry-submitted regulatory man- 
agement plans for prioritized countermeasures 
to facilitate scientific exchanges between the 
FDA and product sponsors to streamline our 
ability to make these products available. 

Second, the legislation makes ітргоуе- 
ments to the nation's blueprint for public 
health preparedness and response activities 
that will enhance the ability of the health care 
System to respond to mass casualty emer- 
gencies. 

Finally, H.R. 2405 continues investment in 
state and local public health departments to 
ensure we have the requisite infrastructure to 
respond to public health threats. 

l'd like to thank Congressman ROGERS and 
Congressman GREEN—the sponsors of the 
legislation—for their hard work on H.R. 2405. 
l'd also like to recognize Congresswoman 
MYRICK, Congresswoman ESHOO, and Con- 
gressman MARKEY who contributed a great 
deal to the Committee's work on this bill. 

1 understand that Senator BURR and Senator 
CASEY have recently introduced comparable 
legislation in the Senate. | look forward to 
working with our Senate colleagues on this 
issue and sending final PAHPRA legislation to 
the President for his signature. 

| urge my colleagues to join me in sup- 
porting this bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
PITTS) that the House suspend the 
rules and pass the bill, H.R. 2405, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 
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SOAR TECHNICAL CORRECTIONS 
ACT 


Mr. GOWDY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3287) to amend the SOAR Act by 
clarifying the scope of coverage of the 
Act, as amended. 

'The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3237 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ^SOAR Tech- 
nical Corrections Act”. 
SEC. 2. USE OF FUNDS. 

Section 3007(a)(4)(F) of the Scholarships for 
Opportunity and Results Act (Public Law 
112-10; 125 Stat. 203) is amended to read as 
follows: 

“(Е) ensures that, with respect to core aca- 
demic subjects (as such term is defined in 
section 9101(11) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
7801(11)), participating students are taught 
by à teacher who has à baccalaureate degree 
or equivalent degree, whether such degree 
was awarded in or outside of the United 
States.". 

SEC. 3. NATIONALLY NORM-REFERENCED STAND- 
ARDIZED TESTS. 

Section 3008(h) of the Scholarships for Op- 
portunity and Results Act (Public Law 112- 
10; 125 Stat. 205) is amended by striking para- 
graph (2) and inserting the following: 

**(2 ADMINISTRATION OF TESTS.—The Insti- 
tute of Education Sciences shall administer 
nationally  norm-referenced standardized 
tests, as described in paragraph (3)(A) of sec- 
tion 3009(a), to students participating in the 
evaluation under section 3009(a) for the pur- 
pose of conducting the evaluation under such 
section, except where a student is attending 
a participating school that is administering 
the same nationally norm-referenced stand- 
ardized test in accordance with the testing 
requirements described in paragraph (1). 

“(8) TEST RESULTS.—Each participating 
school that administers the nationally norm- 
referenced standardized test described in 
paragraph (2) to an eligible student shall 
make the test results, with respect to such 
student, available to the Secretary as nec- 
essary for evaluation under section 3009(a).’’. 
SEC. 4. EVALUATIONS. 

Section 3009(а)(3) of the Scholarships for 
Opportunity and Results Act (Public Law 
112-10; 125 Stat. 206) is amended— 

(1) in subparagraph (A), by inserting before 
the semicolon the following: “іп a manner 
consistent with section 3008(h)’’; and 

(2) in subparagraph (C), by inserting *', if 
requested by the Institute of Education 
Sciences," after ‘‘will participate". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
South Carolina (Mr. Gowpy) and the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from South Carolina. 

GENERAL LEAVE 

Mr. GOWDY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Carolina? 

There was no objection. 

Mr. GOWDY. Mr. Speaker, I yield 
myself such time as I may consume. 

Earlier this year, this body debated 
and ultimately approved legislation 
authorizing scholarships to give needy 
District of Columbia students the op- 
portunity to leave their public school 
and enroll in a private school of their 
choice. 

Following the House’s approval of 
the SOAR Act, the legislation was en- 
acted into law as a part of the Depart- 
ment of Defense and Full-Year Con- 
tinuing Appropriations Act, which was 
signed by the President on April 15. 

We are here today because there are 
several small and technical modifica- 
tions that need to be made in order for 
the scholarship program to achieve its 
goal. This legislation would clarify 
three provisions: first, the education 
requirements for teachers of scholar- 
ship students; second, how the nation- 
ally norm-referenced test would be ad- 
ministered in order to properly collect 
data to study the effectiveness of the 
program; and, third, which students 
participate in the study. 

On November 8, the House Com- 
mittee on Oversight and Government 
Reform approved H.R. 3237, the SOAR 
Technical Corrections Act, by a voice 
vote. 

Mr. Speaker, I would also like to 
thank my colleague, Ms. NORTON, and 
my colleague, Ranking Member CUM- 
MINGS, for working with us to ensure 
we had the appropriate language to 
modify the legislation that is before us 
today. 

With that, I reserve the balance of 
my time. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

I appreciate Speaker BOEHNER, Sen- 
ate Homeland Security and Govern- 
ment Affairs Committee Chair LIEBER- 
MAN, and Oversight and Government 
Reform Chair ISSA, as well as my good 
colleague on the other side of the aisle, 
the subcommittee chairman, Mr. 
борү, I appreciate that all of them 
have worked with us and have con- 
sulted with us on these technical 
changes, and I do not oppose this bill. 

I yield back the balance of my time. 

Mr. GOWDY. Mr. Speaker, I would 
again thank our colleagues Ms. NORTON 
and Mr. CUMMINGS, and I urge Members 
to support the passage of H.R. 3237. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from South Carolina 
(Mr. GowDy) that the House suspend 
the rules and pass the bill, H.R. 3237, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 
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A motion to reconsider was laid on 
the table. 


PROMOTING DEVELOPMENT OF 
SOUTHWEST DISTRICT OF CO- 
LUMBIA WATERFRONT 


Mr. GOWDY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2297) to promote the development 
of the Southwest waterfront in the Dis- 
trict of Columbia, and for other pur- 
poses, as amended. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 2297 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROMOTING DEVELOPMENT OF 
SOUTHWEST WATERFRONT. 

(a) UPDATED DESCRIPTION OF PROPERTY.— 
Section 1 of the Act entitled ‘‘An Act to author- 
ize the Commissioners of the District of Colum- 
bia on behalf of the United States to transfer 
from the United States to the District of Colum- 
bia Redevelopment Land Agency title to certain 
real property in said District", approved Sep- 
tember 8, 1960 (sec. 6-321.01, D.C. Official Code), 
is amended by striking all that follows the colon 
and inserting the following: “Тһе property lo- 
cated within the bounds of the site the legal de- 
scription of which is the Southwest Waterfront 
Project Site (dated October 8, 2009) under Ex- 
hibit A of the document titled ‘Intent to Clarify 
the Legal Description in Furtherance of Land 
Disposition Agreement’, as filed with the Re- 
corder of Deeds on October 27, 2009 as Instru- 
ment Number 2009116776.’’. 

(b) CLARIFICATION OF METHOD OF TRANS- 
FER.—Section 1 of such Act (sec. 6-321.01, D.C. 
Official Code) is amended by inserting “by one 
or more quitclaim deeds" immediately after ‘‘to 
transfer’’. 

(с) CLARIFICATION OF RELATION TO MASTER 
DEVELOPMENT PLAN.—Section 2 of such Act 
(sec. 6-321.02, D.C. Official Code) is amended— 

(1) by striking “ап urban renewal plan" and 
inserting “а master тап”; and 

(2) by striking “such urban renewal plan" 
and inserting ‘‘such master plan". 

(d) EXPANDING PERMITTED DISPOSITIONS AND 
USES OF CERTAIN PROPERTY.—Section 4 of such 
Act (sec. 6-321.04, D.C. Official Code) is amend- 
ed to read as follows: 

"SEC. 4. The Agency is hereby authorized, in 
accordance with the District of Columbia Rede- 
velopment Act of 1945 and section 1, to lease or 
Sell to а redevelopment company or other lessee 
or purchaser such real property as may be 
transferred to the Agency under the authority 
of this Act.’’. 

(е) REPEAL OF REVERSION.— 

(1) REPEAL.—Section 5 of such Act (sec. 6— 
321.05, D.C. Official Code) is repealed. 

(2) CONFORMING AMENDMENT.—Section 3 of 
such Act (sec. 6-321.03, D.C. Official Code) is 
amended by striking ‘‘Subject to the provisions 
of section 5 of this Act, the" and inserting 
"The". 

(f) CLARIFICATION OF ROLE OF DISTRICT OF 
COLUMBIA AS SUCCESSOR IN INTEREST.—Section 
8 of such Act (sec. 6-321.06, D.C. Official Code) 
is amended by striking ‘‘the terms" and all that 
follows and inserting ‘‘any reference to the 
‘Agency’ shall be deemed to be a reference to the 
District of Columbia as the successor in interest 
to the Agency.”’. 

SEC. 2. CLARIFICATION OF PERMITTED ACTIVI- 
TIES AT MUNICIPAL FISH MARKET. 

The Act entitled “Ап Act Authorizing the 

Commissioners of the District of Columbia to 
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make regulations respecting the rights and 
privileges of the fish wharf”, approved March 
19, 1906 (sec. 37-205.01, D.C. Official Code), is 
amended— 

(1) by striking “operate as a municipal fish 
wharf and market” and inserting ‘‘operate as a 
market and for such other uses as the Mayor de- 
termines to be appropriate"; 

(2) by striking “, and said wharf shall con- 
stitute the sole wharf for the landing of fish and 
oysters for sale in the District of Columbia"; 
and 

(3) by striking ''operation of said municipal 
fish wharf and market" and inserting ‘‘oper- 
ation of said market”. 

SEC. 3. MAINE LOBSTERMAN MEMORIAL. 

(a) IN GENERAL.—Except as provided in sub- 
section (b), nothing in this Act or any amend- 
ment made by this Act authorizes the removal, 
destruction, or obstruction of the Maine 
Lobsterman Memorial which is located near 
Maine Avenue in the District of Columbia as of 
the date of enactment of this Act. 

(b) MOVEMENT OF MEMORIAL.—The Maine 
Lobsterman Memorial referred to in subsection 
(a) may be moved from its location as of the date 
of the enactment of this Act to another location 
on the Southwest waterfront near Maine Ave- 
nue in the District of Columbia if at that loca- 
tion there would be a clear, unimpeded pedes- 
trian pathway and line of sight from the Memo- 
rial to the water. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
South Carolina (Mr. Gowpy) and the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from South Carolina. 

GENERAL LEAVE 

Mr. GOWDY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Carolina? 

There was no objection. 

Mr. GOWDY. Mr. Speaker, I yield 
myself such time as I may consume. 

Although the United States Constitu- 
tion gives Congress exclusive legisla- 
tive authority over the Federal Dis- 
trict, in 1973 we granted the District of 
Columbia some significant autonomy 
by approving the Home Rule Act. Con- 
gress still must act, however, before 
the city can pursue certain activities. 
This brings us to the legislation before 
us today. 

Mr. Speaker, H.R. 2297 is needed to 
update zoning laws to allow the Dis- 
trict the flexibility to lease or sell real 
property on the Southwest waterfront 
to a private-sector developer. There is 
currently a $2 billion redevelopment 
plan pending to renovate this area, 
which is only a short distance from the 
United States Capitol building. 

We hope this redevelopment plan will 
accomplish its goal of spurring eco- 
nomic development and bringing jobs 
to the city of Washington, D.C. 

This legislation was approved by the 
Committee on Oversight and Govern- 
ment Reform by a voice vote. I again 
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would like to thank my colleague, Ms. 
HOLMES NORTON from the District of 
Columbia, and Ranking Member CUM- 
MINGS for working with us on this leg- 
islation. 

Ireserve the balance of my time. 
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Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to thank the chairman of the 
full committee, Mr. ISSA and my good 
friend on the other side who is man- 
aging the bill for the committee, the 
chair of the subcommittee, Mr. GOWDY, 
for working closely with us on this bill 
So that we could get it to the floor 
today. I also thank the ranking mem- 
ber of the full committee and Mr. 
DAVIS, the subcommittee ranking 
member, for their very important con- 
sultation. 

H.R. 2297 will allow development of 
the waterfront area in Southwest 
Washington, D.C., by making technical 
changes concerning land owned by the 
District of Columbia. The District has 
owned the Southwest waterfront since 
the early 1960s, but the legislation that 
transferred the land to the District 
contained restraints typical of the pre- 
home-rule period. 

H.R. 2297 updates that outdated legis- 
lation to allow for the highest and best 
use of the land. The limitations serve 
no Federal purpose, but the unintended 
effect was to make a wasted asset of 
land that could be productive and 
revenue- and jobs-producing. Federal 
agencies have been consulted on H.R. 
2297 and raised no objections. 

The bill will allow mixed-use devel- 
opment on the waterfront for the first 
time and will create jobs and raise 
local and Federal revenue at a time 
when they are needed most. The Fed- 
eral Government has no interest in the 
Southwest waterfront other than the 
Maine Lobsterman Memorial and the 
Titanic Memorial, which the District 
and the National Park Service have 
worked together to preserve. 

The bill also expands the types of 
goods that can be sold at the fish mar- 
ket on the waterfront—a market well 
known in the region. The bill includes 
language that we developed with Sen- 
ator SUSAN COLLINS of Maine to ensure 
the protection of the Maine 
Lobsterman Memorial, which is 10- 
cated at the Southwest waterfront near 
Maine Avenue. 

Mr. Speaker, this is à noncontrover- 
sial bill that passed committee by 
voice vote that removes out-of-date re- 
Strictions. It involves no cost to the 
Federal Government. 

I urge passage of the bill. 

I yield back the balance of my time. 

Mr. GOWDY. Mr. Speaker, I would 
once again thank our colleague Ms. 
HOLMES NORTON and Ranking Member 
CUMMINGS. Mr. DAVIS, the ranking 
member of the subcommittee, as my 
colleague so aptly pointed out, also de- 
serves credit. 
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With that, I would urge all of our fel- 
low Members to support the passage of 
H.R. 2297, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from South Carolina 
(Mr. Gowpy) that the House suspend 
the rules and pass the bill, H.R. 2297, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 2:45 p.m. today. 

Accordingly (at 1 o’clock and 54 min- 
utes p.m.), the House stood in recess 
until approximately 2:45 p.m. 


EEE 
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The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BASS of New Hampshire) 
at 2 o’clock and 51 minutes p.m. 


EE 


ONLINE CONSENT FOR SHARING 
VIDEO SERVICE USE 


Mr. GOODLATTE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2471) to amend section 2710 of 
title 18, United States Code, to clarify 
that a videotape service provider may 
obtain a consumer’s informed, written 
consent on an ongoing basis and that 
consent may be obtained through the 
Internet, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2471 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT. 

Section 2710(b)(2) of title 18, United States 
Code, is amended by striking subparagraph (B) 
and inserting the following: 

“(В) to any person with the informed, written 
consent (including through an electronic means 
using the Internet) in a form distinct and sepa- 
rate from any form setting forth other legal or 
financial obligations of the consumer given at 
one or both of the following times— 

**(1) the time the disclosure is sought; and 

"(ij in advance for a set period of time or 
until consent is withdrawn by such consumer;"'. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Virginia (Mr. GOODLATTE) and the gen- 
tleman from Michigan (Mr. CONYERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Virginia. 

GENERAL LEAVE 

Mr. GOODLAT'TE. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous mate- 
rials on H.R. 2471, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Today I am pleased that we are con- 
sidering a bipartisan bill to update the 
Video Privacy Protection Act of 1988. 
This bill will ensure that a law related 
to the handling of videotape rental in- 
formation is updated to reflect the re- 
alities of the 21st century. 

The УРРА was passed by Congress in 
the wake of Judge Robert Bork's 1987 
Supreme Court nomination battle, dur- 
ing which a local Washington, D.C., 
newspaper obtained a list of videotapes 
the Bork family rented from its neigh- 
borhood videotape rental store. This 
disclosure caused bipartisan outrage, 
which resulted in the enactment of the 
VPPA. 

The commercial video distribution 
landscape has changed dramatically 
since 1988. Back then, the primary con- 
sumer consumption of commercial 
video content occurred through the 
sale or rental of prerecorded video- 
cassette tapes. This required users to 
travel to their local video rental store 
to pick a movie. Afterward, consumers 
had to travel back to the store to re- 
turn the rented movie. Movies that 
consumers rented and enjoyed were 
recommended to friends primarily 
through face-to-face conversations. 
With today’s technology, consumers 
can quickly and efficiently access 
video programming through a variety 
of platforms, including through Inter- 
net protocol-based video services, all 
without leaving their homes. 

This bill updates the VPPA to allow 
videotape service providers to facili- 
tate the sharing on social media net- 
works of the movies watched or rec- 
ommended by users. Specifically, it is 
narrowly crafted to preserve the 
VPPA’s protections for consumers’ pri- 
vacy while modernizing the law to em- 
power consumers to do more with their 
video consumption preferences, includ- 
ing sharing names of new or favorite 
TV shows or movies on social media in 
a simple way. However, it protects the 
consumer’s control over the informa- 
tion by requiring consumer consent be- 
fore any of this occurs, and it makes 
clear that a consumer can opt-in to the 
ongoing sharing of his or her favorite 
movies or TV shows without having to 
provide consent each and every time a 
movie is rented. 

It also makes clear that written, af- 
firmative consent can be provided 
through the Internet and can be with- 
drawn at any time. 

Finally, thanks to an amendment 
from the gentleman from New York, 
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the ranking member of the Constitu- 
tion Subcommittee, Mr. NADLER, the 
amended bill we are considering today 
requires that the consent be distinct 
and separate from any other form set- 
ting forth other legal and financial ob- 
ligations. 

This bill is truly pro-consumer and 
places the decision of whether or not to 
Share video rentals with one's friends 
squarely in the hands of the consumer. 
In fact, the cochairs of the Future of 
Privacy Forum correctly pointed out, 
in an opinion piece in Roll Call on No- 
vember 29, that ‘‘the antiquated law on 
the books is a hindrance to con- 
sumers." 

This legislation does not change the 
Scope of who is covered by the VPPA or 
the definition of ‘‘personally identifi- 
able information." In addition, it pre- 
serves the requirement that the user 
provide affirmative, written consent. 

It is time that Congress updates the 
VPPA to keep up with today’s tech- 
nology and the consumer marketplace. 
This bill does just that. I hope my col- 
leagues will join me in supporting this 
important piece of bipartisan legisla- 
tion. 

I reserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

I thank the gentleman from Virginia 
(Mr. GOODLATTE) for his excellent pres- 
entation. I agree with him that what 
probably triggered this bill in 1988 was 
Supreme Court nominee Robert Bork’s 
video rental history in which his pri- 
vacy was violated in a very major way. 
And so I join him and the members of 
the House Judiciary Committee in sup- 
porting the Video Privacy Protection 
Act, which provides continued con- 
sumer protection. H.R. 2471 is very im- 
portant in this respect because, over 
the course of the 23 years since this 
measure has become law, there have 
been significant changes in the ways 
and the means by which people view 
technological content. 

Movies can now be downloaded to 
mobile phones; live events can be 
streamed in real-time to laptops using 
mobile Internet services. There were so 
many other things happening in the 
transformation that go on at all times 
that could not have been contemplated 
in 1988. So there was ambiguity about 
whether the statute applies only to 
physical goods, such as videocassettes 
and DVDs. 

Under this bill, a videotape service 
provider means anybody engaged in the 
business, in or affecting interstate or 
foreign commerce, of rental, sale, or 
delivery or prerecorded videocassette 
tapes or similar audiovisual materials. 
It’s the phrase ‘similar audiovisual 
materials" that has created some am- 
biguity. So what we've done is specified 
the requirement of informed written 
consent for disclosure may include con- 
sent through electronic means using 
the Internet. 
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As the bill moved through committee 
markup, I wanted to make sure that 
the bill provided the greatest protec- 
tions for consumer privacy. Accord- 
ingly, like the subcommittee chair, I 
supported the Nadler amendments that 
required such consent requests be 
clearly and prominently presented to 
the consumer. 
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Fortunately, those amendments were 
accepted. And though I feel that the 
bill could have gone further—I believe, 
for example, that the consumer should 
be asked periodically if their consent 
should be renewed—it is a good bill. 
Accordingly, I join in supporting its 
passage. 

I reserve the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman from Michigan, 
the distinguished ranking member of 
the committee, for his support for the 
legislation. 

I continue to reserve the balance of 
my time. 

Mr. CONYERS. I am pleased to yield 
such time as he may consume to the 
gentleman from North Carolina, my 
friend MEL WATT of the Judiciary Com- 
mittee. He is the ranking sub- 
committee member of this part of the 
Judiciary Committee. 

Mr. WATT. I thank the gentleman 
from Michigan for yielding time. I re- 
gret that I have to be the skunk at the 
party today in opposition to this bill. 

While I support innovation on the 
Web, I do not support it at the expense 
of consumer privacy. I believe we’ve 
rushed this bill to the floor without 
sufficient development and, con- 
sequently, without giving any thought 
to its implications for consumer pri- 
уасу. 

The bill would amend what is widely 
considered to be one of the strongest 
protections of consumer privacy 
records in the United States, the Video 
Privacy Protection Act, without re- 
ceiving testimony from a single pri- 
vacy expert. It also ignores the impact 
this bill may have on State laws pro- 
viding similar or greater protections. 
At a time when we know that tech- 
nology that's pervasive and invasive 
has become almost commonplace, our 
responsibility as policymakers is not 
to surrender to technology and to sac- 
rifice the values that we have held dear 
since the founding of this Nation. 

Technology and privacy are not in- 
compatible. We can and should pro- 
mote technological innovation while 
simultaneously preventing the unwar- 
ranted, uninformed dissemination of 
personal information. This bill falls 
Short of that objective. The supporters 
of this bill point to the widespread 
Sharing already taking place over the 
Internet, but they neglect to publicize 
the privacy lawsuits, some of which are 
still pending, against those video and 
music sites that permit their users to 
Share their playlist. 
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The Video Privacy Protection Act 
was not only а reaction to the publica- 
tion of Judge Robert Bork's rental 
records during his nomination pro- 
ceeding to the United States Supreme 
Court. 'The committee report also 
noted where an attorney obtained 
video records in а custody dispute to 
demonstrate that the father was unfit 
to have custody of his children based 
largely on his video rental records. 
Many of the lawsuits today reflect con- 
sumer concerns with precisely this 
type of abuse and misuse of rental 
records and other equally private infor- 
mation. 

The stated purpose of the bill is to 
respond to the new commercial video 
distribution landscape by empowering 
consumers to do more with their video 
consumption preference, including 
sharing names of new or favorite TV 
Shows or movies on social media in а 
simple way. But when you really peel 
away the layers, you have to ask your- 
Self one question: Who does this bill 
benefit? It really doesn't benefit the 
consumer. The consumer already has 
the capacity to share his or her video 
preferences online however she pleases. 

The bill instead benefits companies 
by relieving them of the burden of pro- 
tecting consumer records by getting а 
one-time universal consent to disclose 
users’ viewing history in order to share 
them on social media sites. But be- 
cause social media sites are often dy- 
namic, with users’ rosters of friends 
ever changing, a consumer’s consent 
today to allow access to their viewing 
history is clearly not informed by who 
will be their friend tomorrow. 

Today, when online bullying of teens 
or young adults is increasing and lead- 
ing to depression or suicide, we should 
have greater care to ensure that their 
interests are not  cavalierly dis- 
regarded. Allowing video service pro- 
viders to release information as private 
as a person’s viewing history, which 
clearly shows to the world their loves, 
likes, and dislikes, should not be done 
without careful contemplation and 
consideration. 

In closing, I would just emphasize 
that I believe that technological ad- 
vance and innovation are both ex- 
tremely important. It is the future of 
America’s economy. I don’t question 
that. However, allowing the release of 
truly private consumer information in 
the name of innovation without careful 
consideration is reckless on our part, 
and I urge my colleagues to vote “по” 
on this legislation. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume to respond to my good friend 
from North Carolina. He and I have at- 
tempted to work together to resolve 
his differences. In fact, I believe that 
the amendment offered by the gen- 
tleman from New York (Mr. NADLER) 
does resolve some of the concerns the 
gentleman had. But obviously, as he 
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has just expressed, not all of them. So 
I would like to respond to what he has 
indicated. 

Content providers, the Internet com- 
munity, and consumer advocacy groups 
support the bipartisan effort to enact a 
commonsense modernization of the 
Video Privacy Protection Act. Hulu, 
Google, Facebook, IAC, Apple, the Cen- 
ter for Democracy and Technology, and 
the Future of Privacy Forum are 
among those who see H.R. 2471 for the 
simple modernizing amendment that it 
is. 

The VPPA contains a strict standard 
of privacy: Opt-in consent. The pro- 
posed amendment to the VPPA, H.R. 
2471, keeps the opt-in standard fully in- 
tact. H.R. 2471 enhances the protection 
provided by the VPPA by ensuring that 
the opt-in consent required must be 
separate and distinct from any other 
end-user agreement. This measure fur- 
ther empowers consumers to make de- 
cisions about their information in a 
manner that is fully informed. 

None of the examples provided by Mr. 
WATT illustrated disagreement between 
the commenters he highlighted with 
the consumer empowerment measures 
that H.R. 2471 provides. H.R. 2471 sim- 
ply gives consumers the freedom to 
share what they’ve watched with their 
friends if they would like to. It grants 
consumers the same right to share 
movies and television shows that 
they’ve enjoyed, as is already possible 
for music, news, and books. He cor- 
rectly notes that someone can right 
now go on Facebook or some other so- 
cial media and say, I watched this 
movie or that television show, and I 
like it or don’t like it. The difference, 
however, is that consumers do not un- 
derstand why they can have an ar- 
rangement for the music they listen to 
to immediately go up online so that 
their friends can listen to the same 
music simultaneously, but with regard 
to movies they have to take additional 
steps that can, under circumstances, be 
inconvenient to them. That’s why they 
like this convenience, and that’s why 
consumers should have it. And that’s 
why this bill empowers consumers in 
ways that they are not empowered 
today, and why it is a real consumer 
bill. 

H.R. 2471 ensures that the VPPA’s 
high standard of privacy protection re- 
mains untouched. Consumers must af- 
firmatively opt in to share with friends 
the movies апа television shows 
they’ve watched. A consumer can with- 
draw his or her consent at any time. 
And H.R. 2471 is narrowly tailored to 
update the VPPA, a 1980s law, to make 
it compatible with consumers’ desires, 
with consumers’ communication, with 
consumers’ socializing on the Internet 
in the 21st century. 
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The committee has indicated in its 
report language that there is no inten- 
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tion for this clarification to negate in 
any way existing laws, regulations, and 
practices designed to protect and pro- 
vide the privacy of children on the 
Internet. As always, however, the first 
line of defense to protecting a child’s 
privacy while online is the parents. 

Social networking Web sites allow 
users to share personal information 
about themselves with their friends; 
but used inappropriately, personal in- 
formation can be shared beyond a 
user’s friends. Just as parents are re- 
sponsible for teaching their children 
not to talk to strangers, the committee 
expects parents to play an active role 
in ensuring their children’s proper use 
of social networking or any other Web 
sites on the Internet. 

This legislation in no way changes 
the privacy protection for children on 
the Internet. And that law, as the 
VPPA itself, with regard to its privacy 
protections and its opt-in require- 
ments, is not changed. This is simply a 
modern way for people to be able to 
communicate with their friends in 
ways that are convenient to them and 
that they already use and do not under- 
stand why, if they can use it with 
music, with news, with books, with 
other forms of communication and 
speech, that they can’t do it with re- 
gard to their movie and television 
shows. 

I reserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
my colleague from North Carolina (Mr. 
WATT) aS much time as he may con- 
sume. 

Mr. WATT. I thank the gentleman 
for yielding once again. 

And in response to my colleague from 
Virginia (Mr. GOODLATTE), we have in 
fact been trying to work out our dif- 
ferences. The problem is that his defi- 
nition of protecting privacy is not as 
extensive as my definition of pro- 
tecting privacy. And I think my defini- 
tion of protecting privacy is more con- 
sistent with consumers, because con- 
sumers keep filing these lawsuits to 
try to protect themselves from the dis- 
closure of their personal information. 

The Electronic Privacy Information 
Center, which has been at the forefront 
of ensuring privacy protections for con- 
sumers in the information age, just 
last week secured а victory for 
Facebook users when its complaint to 
the Federal Trade Commission resulted 
in a settlement requiring Facebook to 
establish an extensive privacy pro- 
gram. Analytics Company and Web 
video Hulu.com have been hit with an- 
other privacy lawsuit over their al- 
leged use of supercookies to track peo- 
ple. 

There is case after case after case of 
consumers’ information being used, 
abused, and misused, and here we are 
making it easier for that to occur by 
saying you can give one time—they al- 
ready have the authority to release the 
information when they download a 
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movie now, but this will give one-time, 
universal coverage to release every- 
thing that I view on video. And that’s 
inconsistent with what I think is nec- 
essary to protect the privacy of people 
in this electronic age. 

Now, I understand that there are peo- 
ple who have an interest in this; I 
mean, there are people who profit from 
mining this kind of information. But 
our interest should be in protecting the 
rights of consumers, protecting them 
from having this kind of private infor- 
mation—I would think since the origi- 
nal Video Protection Act was about 
protecting the privacy of Judge Robert 
Bork and people going into his records 
to review his video viewing privacy, 
that my colleagues on the opposite side 
of the aisle would be the most vigorous 
in trying to protect this. But here we 
are giving in to the interests that will 
make money out of this and exposing 
our children and our own viewing hab- 
its to this kind of intrusive action on 
our part, and we are doing it without 
the benefit of any testimony at a hear- 
ing to talk about this. We should sim- 
ply not be doing this. 

I would like to submit for the 
RECORD a letter dated December 5, 2012, 
from the Electronic Privacy Informa- 
tion Center in which they aggressively 
oppose this legislation. They say they 
are a nonpartisan public interest re- 
search organization. 

The Video Privacy Protection Act 
was passed in 1988, following disclosure 
of the private video rental records of a 
Supreme Court nominee by a video 
rental store to a news organization. 
There was broad-based support for pas- 
sage, and the act was signed by Presi- 
dent Ronald Reagan. This act is consid- 
ered a model privacy act in many re- 
spects. It is technology neutral. 

And this bill undermines this Video 
Privacy Act that was the model act 
that was designed to protect a Repub- 
lican nominee to the Supreme Court 
and was signed into law by a Repub- 
lican President. And here we are in this 
Congress getting ready to send a bill 
over to the Senate—which hopefully 
they won’t act on; they will save us 
from our own ineptitude—which would 
undermine the key provision of the 
Video Protection Act, which is the 
right of users to give meaningful con- 
sent to the disclosure of their personal 
information. 

This blanket consent, according to 
the Electronic Privacy Information 
Center—and I agree with them whole- 
heartedly. The blanket consent provi- 
sions transfer control from the indi- 
vidual user to the company in posses- 
sion of the data and diminish the con- 
trol that Netflix customers would have 
in the use and disclosure of their per- 
sonal information. 

“While we recognize that other com- 
panies routinely report on the activi- 
ties of their customers, we note that 
Facebook users have never been par- 
ticularly happy about this. The history 


19016 


of Beacon is well known—and also that 
the routine disclosure of video viewing 
activities is not something that most 
Facebook users are clamoring for." 

In fact, Facebook, as we just indi- 
cated, just entered into a settlement of 
a privacy lawsuit. And here we are on 
the floor of the House saying that we 
value the business interests more than 
we value the personal privacy interests 
of individual citizens. 

This is a bad idea. It shouldn’t be 
here on the suspension calendar as if 
it’s a noncontroversial clarification of 
the law. This is a dramatic under- 
mining of the Video Privacy Protection 
Act. We are doing a disservice to our 
constituents by giving this authority. 
They already have the authority to do 
it on a case-by-case-by-case basis. It 
may be inconvenient to the companies 
to get the authority given to them that 
way, but that’s the way it should be 
given to them, not in some blanket au- 
thority that just allows the companies 
to go in and use this information willy- 
nilly and without regard to the pri- 
vacy. 

I thank the gentleman for yielding 
again. And I may ask him to yield 
again depending on what happens—oh, 
he says he's not going to yield to me 
anymore. 

I just think my colleagues should 
vote against this bill, defeat it on sus- 
pension, and let's at least debate it 
under regular order on the floor of the 
House or send it back to the committee 
So we can have some hearings about 
the privacy implications so we can get 
this done. 

ELECTRONIC PRIVACY 
INFORMATION CENTER, 
Washington, DC, December 5, 2011. 
Congressman MEL WATT, 
Rayburn HOB, 
Washington, DC. 

DEAR CONGRESSMAN WATT: Thank you for 
your request for comments from the Elec- 
tronic Privacy Information Center (EPIC") 
regarding H.R. 2471, which would amend the 
Video Privacy Protection Aot (“УРРА”). 
EPIC had hoped to provide comments at a 
hearing on the bill, but as the sponsors of the 
legislation chose to push through the legisla- 
tion without the opportunity for public dis- 
cussion, we appreciate the opportunity to 
Share our views in response to your request. 

EPIC is nonpartisan, public interest re- 
search organization, established in 1994 to 
focus public attention on emerging privacy 
and civil liberties issues, We maintain two of 
the most popular privacy sites on the Inter- 
net—EPIC.ORG and PRIVACY.ORG—and 
testify frequently in Congress. We have also 
represented the interests of Facebook users 
over the years in a wide range of privacy 
matters. 

The Video Privacy Protection Act was 
passed in 1988 following the disclosure of the 
private video rental records of a Supreme 
Court nominee by a video rental store to a 
news organization. There was broad-based 
support for passage and the Act was signed 
into law by President Reagan. The VPPA is 
considered a model privacy law in many re- 
spects—it is technology neutral, focusing on 
the obligations of businesses and the rights 
of customers in the collection and use of per- 
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sonal information. It makes clear the cir- 
cumstances when personal information may 
be disclosed and it provides a private right of 
action when violations occur. 

The VPPA makes no specific references to 
particular technologies. First Amendment 
concerns are addressed in the Act by recog- 
nizing that when the press seeks to publish 
information, Congress may not limit the 
rights of the press. However, businesses that 
collect information from their customers 
have an obligation to safeguard that infor- 
mation and to ensure it is used only for ap- 
propriate purposes. As with most privacy 
laws, the VPPA contains a consent provision 
that allows individuals to disclose their per- 
sonal information to others if they wish. 
There is nothing in the Act that prevents in- 
dividuals from so doing. 

H.R. 2471 would undermine the key provi- 
sion in the VPPA, which is the right of users 
to give meaningful consent to the disclosure 
of their personal information. Such blanket 
consent provisions transfer control from the 
individual user to the company in possession 
of the data and diminish the control that 
Netflix customers would have in the use and 
disclosure of their personal information. 
While we recognize that other companies 
routinely report on the activities of their 
customers, we note that Facebook users 
have never been particularly happy about 
this—the history of Beacon is well known— 
and also that the routine disclosure of video 
viewing activities is not something that 
most Facebook users are clamoring for. If 
anything, most Netflix users seem to be un- 
happy about the company’s disregard for its 
customers. 

The proposal is particularly surprising in 
light of the recent decision by the Federal 
Trade Commission concerning Facebook and 
privacy, which found that when companies 
seek to change the privacy defaults of their 
users, they are essentially engaging in an 
unfair and deceptive trade practice. That 
would be the practical impact of this amend- 
ment—to take away control of the user’s in- 
formation after the user had subscribed to 
the service. There is nothing in the proposal 
that would ‘‘modernize”’ the Act; it simply 
allows Netflix to post more information 
about the activity of its customers, whether 
or not the customers would choose to post 
such information themselves. 

EPIC would therefore recommend that 
members of Congress vote NO on H.R. 2471. 
Users remain free to disclose their video 
viewing habits if they wish; there is no rea- 
son to change the default. EPIC would also 
recommend a hearing on the legislation so 
that all views, both for and against, can be 
presented, and Members are provided an op- 
portunity to fully assess the proposal. 

Privacy is the number one concern of 
Internet users today. It would be foolish to 
adopt an amendment that weakens privacy 
legislation already in place. 

Please feel free to contact me if you have 
any further questions. 

Sincerely, 
MARC ROTENBERG, 
President, Electronic Privacy 
Information Center (EPIC). 


Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

In no way does this legislation in any 
way undercut the principal purpose of 
the Video Privacy Protection Act be- 
cause the power rests with the con- 
sumer. 
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Basically, what this legislation does 
is it empowers consumers to do things 
in the 21st century with regard to their 
movie and television viewing, commu- 
nications with their friends that they 
already have with music, they already 
have with news, they already have with 
books or magazine articles that they 
read; and we should have that kind of 
consistency in the law. 

The Video Protection Privacy Act re- 
mains strong, and its principal pur- 
poses remain there intact; and it has 
an opt-in requirement, an opt-in re- 
quirement that anyone who wants to 
avail themselves of this convenience 
has to give informed concept to do so. 

I urge my colleagues to support this 
very bipartisan legislation. It has 
strong support on both sides of the 
aisle. 

I have no further requests for time, 
and I reserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield the remainder of my 
time to a distinguished magistrate 
from Georgia (Mr. JOHNSON), now a 
member of the Judiciary Committee. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 2 minutes. 

Mr. JOHNSON of Georgia. Thank 
you, mister ranking member. 

Mr. Speaker, I rise today in opposi- 
tion to passage of H.R. 2471. This bill 
will make it easy for video producers 
to be able to sell to others information 
that consumers may feel is private. 

Now, I, myself, don’t want folks to 
know that I have ordered up ‘‘Debbie 
Does Dallas." I may not mind if they 
know that I ordered up “J. Edgar," but 
I don’t want them to know that I or- 
dered ‘‘Good Girls Gone Bad." And on 
behalf of Judge Robert Bork, I cer- 
tainly wouldn’t want anyone to be able 
to uncover the fact that he’s been or- 
dering up relentlessly the film ‘‘Bad 
Boys of Summer.”’ 

We have a right to privacy, and that 
right should not just be given away 
without adequate knowledge on behalf 
of the consumer what they’re giving 
away. 

This bill has proceeded to the suspen- 
sion calendar without any kind of hear- 
ing before the Judiciary Committee on 
whether or not the bill should be 
marked up or not. We have not heard 
from experts. We don’t know what kind 
of waiver by Internet, we don’t know 
the mechanics of that waiver. We don’t 
know how easy it will be to waive your 
right. It could be as easy as waiving 
your right to a jury trial in a cell 
phone contract. For those reasons, I 
ask that this bill be denied. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume just to say to the gentleman from 
Georgia that I have good news for him. 
There is absolutely no way that anyone 
can, under this legislation, find out 
any of his video-viewing habits unless 
he consents, with informed consent, 
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with a separate consent to allowing 
that information to be made known to 
anybody. 

Again, this legislation makes good 
sense. It’s what consumers want in the 
218% century. It’s how they share their 
information online. And those who 
don’t want to share their information 
this way do not have to give this con- 
sent. Therefore, this legislation, I 
think, strikes the right balance. 

I urge my colleagues to support the 
legislation, and I yield back the bal- 
ance of my time. 

Mr. CONNOLLY of Virginia. Mr. Speaker, | 
rise in support of H.R. 2471. This bill would 
update the Video Privacy Protection Act by 
giving consumers the ability to use social 
media to discuss movies they have been 
watching. When it was passed in 1988, inter- 
net social media did not exist, and the law 
needs an update for the digital age. 

This legislation explicitly prevents busi- 
nesses from using an "opt out" mechanism 
which businesses might abuse to consumers' 
detriment. Instead, it requires that consumers 
proactively choose to share their movie pref- 
erences with their friends. For this reason, the 
Future of Privacy Forum, a consumer advo- 
cacy group, supports this legislation. 

This update ensures that consumers can 
use existing social media outlets to discuss 
movies they have watched. It may also con- 
tribute to the health of the movie industry by 
integrating it more fully into new modes of 
internet communications used by consumers. 

| applaud my colleague from Virginia, Mr. 
GOODLATTE, for his work on this legislation 
and urge my colleagues to support it. 

Mr. CLARKE of Michigan. Mr. Speaker, 
today the House of Representatives is consid- 
ering H.R. 2471. H.R. 2471 would amend the 
Video Privacy Protection Act (VPPA), a 1988 
law that prohibits video rental stores from dis- 
closing a consumer's rental history. Currently, 
the only way such information can be shared 
is with the consumer's written consent each 
time the video tape service provider wants to 
share their information. H.R. 2471 would allow 
video tape service providers to obtain a con- 
sumer's consent on an ongoing basis and that 
consent may be obtained through the Internet. 
In recent years, the Internet has changed how 
we share movies and other media. This is why 
| originally supported the bill. Ultimately, | am 
voting against H.R. 2471 because the bill 
could undermine the key provision of the 
VPPA which is the consumer's right to give 
meaningful consent to disclose their personal 
information. H.R. 2471 transfers control from 
the consumer to the company in possession of 
the data and diminishes consumer's control 
over their personal information. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. 
GOODLATTE) that the House suspend 
the rules and pass the bill, H.R. 2471, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. WATT. Mr. Speaker, on that I de- 
mand the yeas and nays. 
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The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


EE 


TEMPORARY BANKRUPTCY JUDGE- 
SHIPS EXTENSION ACT OF 2011 


Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1021) to prevent the termi- 
nation of the temporary office of bank- 
ruptcy judges in certain judicial dis- 
tricts, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 1021 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Temporary 
Bankruptcy Judgeships Extension Act of 
2011". 

SEC. 2. EXTENSION OF TEMPORARY OFFICE OF 
BANKRUPTCY JUDGES IN CERTAIN 
JUDICIAL DISTRICTS. 

(a) TEMPORARY OFFICE OF BANKRUPTCY 
JUDGES AUTHORIZED BY PUBLIC LAW 109-8.— 

(1) EXTENSIONS.—The temporary office of 
bankruptcy judges authorized for the fol- 
lowing districts by section 1223(b) of Public 
Law 109-8 (28 U.S.C. 152 note) are extended 
until the applicable vacancy specified in 
paragraph (2) in the office of a bankruptcy 
judge for the respective district occurs: 

(A) The central district of California. 

(B) The eastern district of California. 

(C) The district of Delaware. 

(D) The southern district of Florida. 

(E) The southern district of Georgia. 

(F) The district of Maryland. 

(G) The eastern district of Michigan. 

(H) The district of New Jersey. 

(I) The northern district of New York. 

(J) The southern district of New York. 

(K) The eastern district of North Carolina. 

(L) The eastern district of Pennsylvania. 

(M) The middle district of Pennsylvania. 

(N) The district of Puerto Rico. 

(O) The district of South Carolina. 

(P) The western district of Tennessee. 

(Q) The eastern district of Virginia. 

(R) The district of Nevada. 

(2) VACANCIES.— 

(A) SINGLE VACANCIES.—Except as provided 
in subparagraphs (B), (C), (D), and (E), the 
lst vacancy in the office of a bankruptcy 
judge for each district specified in paragraph 
0)— 

(i) occurring more than 5 years after the 
date of the enactment of this Act, and 

(11) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 

Shall not be filled. 

(B) CENTRAL DISTRICT OF CALIFORNIA.— The 
15%, 2d, and 3d vacancies in the office of a 
bankruptcy judge for the central district of 
California— 

(i) occurring 5 years or more after the date 
of the enactment of this Act, and 

(11) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 

Shall not be filled. 

(C) DISTRICT OF DELAWARE.—The Ist, 2d, 3d, 
and 4th vacancies in the office of а bank- 
ruptcy judge for the district of Delaware— 

(i) occurring more than 5 years after the 
date of the enactment of this Act, and 
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(ii) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 

Shall not be filled. 

(D) SOUTHERN DISTRICT OF FLORIDA.—The 
1st and 2d vacancies in the office of a bank- 
ruptcy judge for the southern district of 
Florida— 

() occurring more than 5 years after the 
date of the enactment of this Act, and 

(ii) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 

Shall not be filled. 

(E) DISTRICT OF MARYLAND.—The Ist, 2d, 
and 3d vacancies in the office of a bank- 
ruptcy judge for the district of Maryland— 

(i) occurring more than 5 years after the 
date of the enactment of this Act, and 

(ii) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 

Shall not be filled. 

(3) APPLICABILITY OF OTHER PROVISIONS.— 
Except as provided in paragraphs (1) and (2), 
all other provisions of section 1223(b) of Pub- 
lic Law 109-8 (28 U.S.C. 152 note) remain ap- 
plicable to the temporary office of bank- 
ruptcy judges referred to in paragraph (1). 

(b) TEMPORARY OFFICE OF BANKRUPTCY 
JUDGES EXTENDED BY PUBLIC LAW 109-8.— 

(1) EXTENSIONS.—The temporary office of 
bankruptcy judges authorized by section 3 of 
the Bankruptcy Judgeship Act of 1992 (28 
U.S.C. 152 note) and extended by section 
1223(c) of Public Law 109-8 (28 U.S.C. 152 
note) for the district of Delaware, the dis- 
trict of Puerto Rico, and the eastern district 
of Tennessee are extended until the applica- 
ble vacancy specified in paragraph (2) in the 
office of a bankruptcy judge for the respec- 
tive district occurs. 

(2) VACANCIES.— 

(A) DISTRICT OF DELAWARE.—The 5th va- 
cancy in the office of a bankruptcy judge for 
the district of Delaware— 

(i) occurring more than 5 years after the 
date of the enactment of this Act, and 

(ii) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 
shall not be filled. 

(B) DISTRICT OF PUERTO RICO.—The 2d va- 
cancy in the office of a bankruptcy judge for 
the district of Puerto Rico— 

(i) occurring more than 5 years after the 
date of the enactment of this Act, and 

(ii) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 
shall not be filled. 

(C) EASTERN DISTRICT OF TENNESSEE.—The 
lst vacancy in the office of a bankruptcy 
judge for the eastern district of Tennessee— 

(i) occurring more than 5 years after the 
date of the enactment of this Act, and 

(ii) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 
shall not be filled. 

(3) APPLICABILITY OF OTHER PROVISIONS.— 
Except as provided in paragraphs (1) and (2), 
all other provisions of section 3 of the Bank- 
ruptcy Judgeship Act of 1992 (28 U.S.C. 152 
note) and section 1223(c) of Public Law 109-8 
(28 U.S.C. 152 note) remain applicable to the 
temporary office of bankruptcy judges re- 
ferred to in paragraph (1). 

(c) TEMPORARY OFFICE OF THE BANKRUPTCY 
JUDGE AUTHORIZED BY PUBLIC LAW 102-361 
FOR THE MIDDLE DISTRICT OF NORTH CARO- 
LINA.— 


19018 


(1) EXTENSION.—The temporary office of 
the bankruptcy judge authorized by section 3 
of the Bankruptcy Judgeship Act of 1992 (28 
U.S.C. 152 note) for the middle district of 
North Carolina is extended until the vacancy 
specified in paragraph (2) occurs. 

(2) VACANCY.—The 1st vacancy in the office 
of a bankruptcy judge for the middle district 
of North Carolina— 

(A) occurring more than 5 years after the 
date of the enactment of this Act, and 

(B) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge, 
shall not be filled. 

(3) APPLICABILITY OF OTHER PROVISIONS.— 
Except as provided in paragraphs (1) and (2), 
all other provisions of section 3 of the Bank- 
ruptcy Judgeship Act of 1992 (28 U.S.C. 152 
note) remain applicable to the temporary of- 
fice of the bankruptcy judge referred to in 
paragraph (1). 

SEC. 3. BANKRUPTCY FILING FEE. 

(a) BANKRUPTCY FILING FEE.—Section 
1930(a)(3) of title 28, United States Code, is 
amended by striking ‘‘$1,000’’ and inserting 
**$1,042". 

(b) EXPENDITURE LIMITATION.—Incremental 
amounts collected by reason of the enact- 
ment of subsection (a) shall be deposited in а 
Special fund in the Treasury to be estab- 
lished after the date of enactment of this 
Act. Such amounts shall be available for the 
purposes specified in section 1931(а) of title 
28, United States Code, but only to the ex- 
tent specifically appropriated by an Act of 
Congress enacted after the date of enactment 
of this Act. 

(c) EFFECTIVE DATE.—This section shall 
take effect 180 days after the date of enact- 
ment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. SMITH) and the gentleman 
from Michigan (Mr. CONYERS) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 

Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous mate- 
rials оп H.R. 1021, as amended, cur- 
rently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

One of the results of à slack economy 
is that more individuals and businesses 
have filed for bankruptcy. In fact, over 
the past 3 years, the number of bank- 
ruptcy petitions filed in bankruptcy 
courts has doubled. While recent data 
Show that the volume of cases is begin- 
ning to subside, our bankruptcy judges 
remain hard at work. 

Bankruptcy judges are critical to the 
operation of our Federal bankruptcy 
courts. The important bankruptcy re- 
forms Congress passed in 2005, for ex- 
ample, called on judges to do more to 
help prevent bankruptcy abuse; and 
large, complex chapter 11 cases, like 
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the recently filed mega-case of Amer- 
ican Airline, are time intensive for our 
bankruptcy judges. 

In the last Congress, the Judiciary 
Committee reported a bankruptcy 
judgeships bill that would have created 
new permanent judgeships, converted 
temporary judgeships to permanent 
status, and extended temporary judge- 
Ships. The House passed that bill, but 
it did not pass the Senate. 

AS а result, several temporary judge- 
Ships are in danger of being unable to 
be refilled if there is à vacancy. But 
the need for bankruptcy judges re- 
mains high. 

I introduced the legislation under 
consideration with the ranking mem- 
ber of the Courts, Commercial and Ad- 
ministrative Law Subcommittee of the 
Judiciary Committee, STEVE COHEN, 
the chairman of that subcommittee, 
HOWARD COBLE, and the ranking mem- 
ber of the full Judiciary Committee, 
JOHN CONYERS. 

This bill permits 28 temporary bank- 
ruptcy judgeships in judicial districts 
throughout the country to be filled if 
there is a judgeship vacancy in those 
districts during the next 5 years as a 
result of a judge’s death, removal, re- 
tirement, or resignation. 

Congress should ensure there are 
enough bankruptcy judges to handle 
the increased caseloads as a result of 
the recession; but Congress should also 
conserve Federal resources and conduct 
periodic oversight of judicial caseloads. 
H.R. 1021 authorizes a 5-year extension, 
which preserves Congress’s ability to 
reassess the need for bankruptcy 
judges in a few years. 

Time is of the essence. I urge the 
Senate also to act quickly on this 
measure so that our bankruptcy sys- 
tem may continue to operate with 
speed and efficiency. 

I want to thank the bill’s cosponsors 
for their bipartisan support. 

One of the results of the slack economy is 
that more individuals and businesses have 
filed for bankruptcy. In fact, over the past 
three years, the number of bankruptcy peti- 
tions filed in bankruptcy courts has doubled. 
While recent data show that the volume of 
cases is beginning to subside, our bankruptcy 
judges remain hard at work. 

Bankruptcy judges are critical to the oper- 
ation of our federal bankruptcy courts. The im- 
portant bankruptcy reforms Congress passed 
in 2005, for example, called on judges to do 
more to help prevent bankruptcy abuse. And 
large, complex chapter 11 cases, like the re- 
cently filed mega-case of American Airlines, 
are time-intensive for our bankruptcy judges. 

However, no new bankruptcy judgeships 
have been created since 2005. At that time, 
Congress created temporary judgeships so 
that it could periodically review the caseloads 
in each district and assess whether the tem- 
porary judgeship was still needed. Permanent 
judgeships have not been authorized since 
1992. 

Every two years, the Judicial Conference of 
the United States publishes a report to Con- 
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gress that details the judicial needs of each 

district. The Conference evaluates need based 

on a “weighted caseload” analysis. The 2011 

weighted caseload statistics demonstrate that 

judges are desperately needed in many dis- 
tricts. 

In the last Congress, the Judiciary Com- 
mittee reported a bankruptcy judgeships bill 
that would have created new permanent 
judgeships, converted temporary judgeships to 
permanent status and extended temporary 
judgeships. The House passed that bill but it 
did not pass the Senate. 

As a result, several temporary judgeships 
are in danger of being unable to be refilled if 
there is a vacancy. But the need for bank- 
ruptcy judges remains high. 

| introduced the legislation under consider- 
ation with the Ranking Member of the Courts, 
Commercial and Administrative Law Sub- 
committee of the Judiciary Committee, STEVE 
COHEN; the Chairman of that subcommittee, 
HOWARD COBLE; and the Ranking Member of 
the full Judiciary Committee, JOHN CONYERS. 

This bill permits 23 temporary bankruptcy 
judgeships in judicial districts throughout the 
country to be filled if there is a judgeship va- 
cancy in those districts during the next five 
years as a result of a judge’s death, removal, 
retirement or resignation. 

Congress should ensure there are enough 
bankruptcy judges to handle the increased 
caseloads as a result of the recession. But 
Congress should also conserve federal re- 
sources and conduct periodic oversight of judi- 
cial caseloads. H.R. 1021 authorizes a 5-year 
extension, which preserves Congress's ability 
to reassess the need for bankruptcy judges in 
a few years. 

The relief a debtor receives from the bank- 
ruptcy system is extraordinary; they either re- 
organize their debts on more favorable terms 
or they get a complete discharge of all their 
prepetition debts. All except the poorest of 
debtors pay a fee to file a bankruptcy case 
and receive these benefits. 

| believe it is fair to use debtors’ filing fees 
to pay for the costs associated with our bank- 
ruptcy judges. This legislation, as amended, 
raises the filing fee on chapter 11 reorganiza- 
tion cases from $1000 to $1042—a modest 4 
percent increase. As a result, this bill does not 
increase direct spending by the federal gov- 
ernment. 

Time is of the essence. | urge the Senate 
also to act quickly on this measure so that our 
bankruptcy system may continue to operate 
with speed and efficiency. 

| thank the bill's cosponsors for their bipar- 
tisan support. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, December 5, 2011. 

Hon. LAMAR SMITH, 

Chairman, Committee om the Judiciary, Ray- 
burn House Office Building, Washington, 
DC. 

DEAR CHAIRMAN SMITH: I am writing con- 
cerning H.R. 1021, as amended, the ‘‘Tem- 
porary Bankruptcy Judgeships Extension 
Act of 2011," which is scheduled for Floor 
consideration the week of December 5, 2011. 

As you know, the Committee on Ways and 
Means maintains jurisdiction over revenue 
measures generally. H.R. 1021, as amended, 
contains а provision that raises revenue by 
increasing the Chapter 11 filing fees for the 
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operation and maintenance of the courts of 
the United States, which falls within the ju- 
risdiction of the Committee on Ways and 
Means. In order to expedite this bill for 
Floor consideration, the Committee will 
forgo action on the bill. This is being done 
with the understanding that it does not in 
any way prejudice the Committee with re- 
spect to the appointment of conferees or its 
jurisdictional prerogatives on this or similar 
legislation in the future. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 1021, as amended, and would 
ask that a copy of our exchange of letters on 
this matter be included in the Congressional 
Record during Floor consideration. 

Sincerely, 
DAVE CAMP, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, December 5, 2011. 

Hon. DAVE CAMP, 

Chairman, Committee on Ways and Means, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN CAMP: Thank you for your 
letter regarding H.R. 1021, the ‘‘Temporary 
Bankruptcy Judgeships Extension Act of 
2011," as amended, which is scheduled for 
consideration by the House during the week 
of December 5. 

І am most appreciative of your decision to 
forego consideration of H.R. 1021, as amend- 
ed, so that it may move expeditiously to the 
House floor. I acknowledge that although 
you are waiving formal consideration of the 
bill, the Committee on Ways and Means is in 
no way waiving its jurisdiction over the sub- 
ject matter contained in the bill. In addition, 
if а conference is necessary on this legisla- 
tion, I will support any request that Ways 
and Means be represented therein. 

Finally, I shall be pleased to include this 
letter and your letter of the same date in the 
Congressional Record during floor consider- 
ation of H.R. 1021. 

Sincerely, 
LAMAR SMITH, 
Chairman. 

Ireserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

I appreciate the excellent description 
of the chairman, LAMAR SMITH, on H.R. 
1021, the Temporary Bankruptcy 
Judgeships Extension Act. This is a 
very bipartisan piece of legislation, ex- 
tending by 5 years the authorizations 
for 30 temporary bankruptcy judges in 
more than 20 judicial districts around 
the country. 

I might point out that we’re not add- 
ing bankruptcy judges; and, Members 
of the House, that’s what we ought to 
be doing, really, instead of just con- 
tinuing the same number. We need 
more. Why? Because bankruptcy judges 
are needed more than ever. 

The bankruptcy filings have іп- 
creased during the worst economic 
downturn the Nation has experienced 
since the Great Depression because 
long-term high unemployment rates 
and reduced incomes have sent more 
people into the bankruptcy court, be- 
cause of the continuing mortgage fore- 
closure crisis which has affected so 
many people, and the increasingly on- 
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erous credit card obligations, and the 
Sky-high student loans that are being 
collected on, and the uninsured med- 
ical debt. 
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Last year 1.6 million bankruptcy 
cases were filed, representing à more 
than 8 percent increase over the prior 
years. Two of the Nation's largest 
automobile manufacturers in Detroit, 
General Motors and Chrysler, filed for 
bankruptcy relief under chapter 11. 
These two cases alone involved billions 
of dollars, tens of thousands of work- 
ers, thousands of auto dealers, and 
thousands of creditors located in all 
parts of our Nation. Just last month, 
American Airlines filed for chapter 11 
bankruptcy relief, and the national 
bookstore chain Borders filed last 
month. 

A third factor must be kept in mind: 
that while we maintain the status quo, 
more needs to be done. Bankruptcy 
courts have been performing admirably 
but under critical strain. So while the 
bankruptcy courts’ workload increases, 
judicial resources are, in fact, dimin- 
ishing. And that's why we're author- 
izing new judicial membership in the 
bankruptcy courts in the coming year, 
if everything works out as we antici- 
pate. 

Right now, though, we merely ask 
the House of Representatives to sup- 
port the bill that I and Chairman 
SMITH have cosponsored which would 
maintain the new judges that are on 
the bench but will not add any more. 

I urge your support for the additional 
judgeships. 

Ireserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield back the balance of my time. 

Mr. CONYERS. I yield such time as 
he may consume to the distinguished 
gentleman from Georgia, Mr. HANK 
JOHNSON, а member of the committee. 
Mr. JOHNSON of Georgia. I thank 
the ranking member. 

Mr. Speaker, I rise in support of H.R. 
1021, the Temporary Bankruptcy 
Judgeships Extension Act of 2011, spon- 
sored by my good friend Representative 
SMITH of Texas, who is also the chair of 
the Judiciary Committee, which I am 
pleased to serve on. 

I would point out how ironic it is be- 
cause we are now in the 336th day of 
this reign of the Tea Party Republican 
Party, which is unalterably linked 
with the notorious Grover Norquist and 
his tax pledge, his pledge to not raise 
taxes. We’re getting ready, Mr. Speak- 
er, to get to the end of this year, and 
we still have 160 million Americans at 
risk of suffering a tax increase, $1,000 a 
person on average. I don’t know how 
many millions of dollars that would 
take out of consumers’ pockets. And I 
don’t hear Grover Norquist or the Tea 
Party Republicans crying about that. 
If it’s the middle class, the working 
people tax increase, it’s okay. If it is 
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the top 1 percent making over a mil- 
lon bucks a year, then “уоп can’t 
touch this." Well, I think the Amer- 
ican people know that it’s “hammer 
time" out here. It's time for there to 
be justice and fairness for all under the 
law. And it’s ironic we need these 
bankruptcy court judges’ tenures to be 
extended, as this Act would allow, be- 
cause there's going to be more bank- 
ruptcies filed. 

Just $1,000 can push a person over the 
edge in terms of their solvency. People 
are now just living paycheck to pay- 
check, hand-to-mouth, trying to deter- 
mine whether or not we're going to pay 
the light bill or whether or not we're 
going to get the medication that we 
need in order to be healthy. People are 
deciding whether or not to pay the gas 
bill or whether or not they're going to 
be able to eat more than ramen noodles 
every night for the month. So $1,000 
means a lot. It may not mean a lot to 
a millionaire, one of those top 1 per- 
cent that my Tea Party Republican 
friends so heartily support, but it will 
hurt the little man and woman and 
their families, especially at Christmas 
time. 

At а time when the corporate chief- 
tains are getting their bonuses, multi- 
million-dollar bonuses based on in- 
creased profits, we're still left on De- 
cember 6 with people being worried 
about whether or not they're going to 
suffer a tax increase on January 1. So 
let's not impose an average $1,000—ac- 
tually, $1,500; let's not impose the 
threat of а $1,500 tax increase on the 
middle class and working people by 
failing to do what we should have done 
much earlier. There's no reason why we 
have not done this, why we have not 
expanded the payroll tax cut that was 
enacted last year. Let's keep that 
$1,500 in the pockets of the average 
middle class family. Let's try to keep 
down the need for people to go into 
bankruptcy court. Let's at some point 
let it expire, the number of bankruptcy 
court judges temporarily serving. 

Mr. CONYERS. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SMITH) 
that the House suspend the rules and 
pass the bill, H.R. 1021, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

А motion to reconsider was laid on 
the table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: ordering the previous question 
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on House Resolution 479; adopting 
House Resolution 479, if ordered; and 
suspending the rules and passing H.R. 
2471. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


— Ee 


PROVIDING FOR CONSIDERATION 
OF H.R. 10, REGULATIONS FROM 
THE EXECUTIVE IN NEED OF 
SCRUTINY ACT OF 2011, AND FOR 
OTHER PURPOSES 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on the reso- 
lution (H. Res. 479) providing for con- 
sideration of the bill (H.R. 10) to amend 
chapter 8 of title 5, United States Code, 
to provide that major rules of the exec- 
utive branch shall have no force or ef- 
fect unless а joint resolution of ap- 
proval is enacted into law, and for 
other purposes, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 


question. 


The vote was taken by electronic de- 
vice, and there were—yeas 236, nays 


184, not voting 13, as follows: 


[Roll No. 889] 


YEAS—236 
Adams Davis (KY) Hartzler 
Aderholt Denham Hastings (WA) 
Amash Dent Hayworth 
Amodei DesJarlais Heck 
Austria Diaz-Balart Hensarling 
Bachus Dold Herger 
Barletta Dreier Herrera Beutler 
Bartlett Duffy Huelskamp 
Barton (TX) Duncan (SC) Huizenga (MI) 
Bass (NH) Duncan (TN) Hultgren 
Benishek Ellmers Hunter 
Berg Emerson Hurt 
Biggert Farenthold Issa 
Bilbray Fincher Jenkins 
Bilirakis Fitzpatrick Johnson (IL) 
Bishop (UT) Flake Johnson (OH) 
Black Fleischmann Johnson, Sam 
Blackburn Fleming Jones 
Bonner Flores Jordan 
Bono Mack Forbes Kelly 
Boustany Fortenberry King (IA) 
Brady (TX) Foxx King (NY) 
Brooks Franks (AZ) Kingston 
Broun (GA) Frelinghuysen Kinzinger (IL) 
Buchanan Gallegly Kline 
Bucshon Gardner Labrador 
Buerkle Garrett Lamborn 
Burgess Gerlach Lance 
Burton (IN) Gibbs Landry 
Calvert Gibson Lankford 
Camp Gingrey (GA) Latham 
Campbell Gohmert LaTourette 
Canseco Goodlatte Latta 
Cantor Gosar Lewis (CA) 
Capito Gowdy LoBiondo 
Carter Granger Long 
Cassidy Graves (GA) Lucas 
Chabot Graves (MO) Luetkemeyer 
Chaffetz Griffin (AR) Lummis 
Coble Griffith (VA) Lungren, Daniel 


Coffman (CO) Grimm E. 

Cole Guinta Mack 

Conaway Guthrie Manzullo 
Cravaack Hall Marchant 
Crawford Hanna McCarthy (CA) 
Crenshaw Harper McCaul 
Culberson Harris McClintock 


McCotter 
McHenry 
McKeon 
McKinley 
MeMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Palazzo 
Paul 
Paulsen 
Pearce 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Pompeo 
Posey 
Price (GA) 
Quayle 
Reed 


Ackerman 
Altmire 
Andrews 
Baca 
Baldwin 
Barrow 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Brady (PA) 
Braley (IA) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 
Carson (IN) 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Edwards 
Ellison 
Engel 
Eshoo 

Farr 
Fattah 


Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 

Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 


NAYS—184 


Filner 
Frank (MA) 
Fudge 
Garamendi 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lujan 
Lynch 
Maloney 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
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Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (IN) 


Moran 
Murphy (CT) 
Napolitano 
Neal 
Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
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Waters Welch Yarmuth 
Watt Wilson (FL) 
Waxman Woolsey 

NOT VOTING—13 

Akin Giffords Myrick 
Alexander Hinchey Nadler 
Bachmann Inslee Young (FL) 
Cardoza Lowey 
Castor (FL) Marino 
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Mr. COURTNEY and Ms. LORETTA 
SANCHEZ of California changed their 
vote from “уеа” to “пау.” 

Ms. BUERKLE changed her vote from 
“пау” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 235, nays 
180, not voting 18, as follows: 

[Roll No. 890] 


The 


This 


Adams 
Aderholt 
Amash 
Amodei 
Austria 
Bachus 
Barletta 
Bartlett 
Barton (TX) 
Bass (NH) 
Benishek 
Berg 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Black 
Blackburn 
Bonner 
Bono Mack 
Boren 
Boustany 
Brady (TX) 
Brooks 
Broun (GA) 
Buchanan 
Bucshon 
Buerkle 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Canseco 
Cantor 
Capito 
Carter 
Cassidy 
Chabot 
Chaffetz 
Coble 
Coffman (CO) 
Conaway 
Crawford 
Crenshaw 
Culberson 
Davis (KY) 
Denham 
Dent 
DesJarlais 
Diaz-Balart 
Dold 
Dreier 


YEAS—235 


Duffy 
Duncan (SC) 
Duncan (TN) 
Ellmers 
Emerson 
Farenthold 
Fincher 
Fitzpatrick 
Flake 
Fleischmann 
Fleming 
Flores 
Forbes 
Fortenberry 
Foxx 
Frelinghuysen 
Gallegly 
Gardner 
Garrett 
Gerlach 
Gibbs 
Gibson 
Gingrey (GA) 
Gohmert 
Goodlatte 
Gosar 
Gowdy 
Granger 
Graves (GA) 
Graves (MO) 
Griffin (AR) 
Griffith (VA) 
Grimm 
Guinta 
Guthrie 

Hal 
Hanna 

Harper 

Harris 
Hartzler 
Hastings (WA) 
Hayworth 
Heck 
Hensarling 
Herger 
Herrera Beutler 
Huelskamp 
Huizenga (MI) 
Hultgren 
Hunter 

Hurt 

Issa 

Jenkins 


Johnson (IL) 
Johnson (OH) 
Johnson, Sam 
Jones 
Jordan 
Kelly 
King (NY) 
Kingston 
Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Lankford 
Latham 
LaTourette 
Latta 
LoBiondo 
Long 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McIntyre 
McKeon 
McKinley 
McMorris 
Rodgers 
Meehan 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mulvaney 
Murphy (PA) 
Neugebauer 
Noem 
Nugent 
Nunes 
Nunnelee 
Olson 
Palazzo 
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Paul 
Paulsen 
Pearce 
Pence 
Peterson 
Petri 

Pitts 

Platts 

Poe (TX) 
Pompeo 
Posey 

Price (GA) 
Quayle 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 


Ackerman 
Altmire 
Andrews 
Baca 
Baldwin 
Barrow 
Bass (CA) 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Braley (ТА) 
Brown (FL) 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 
Carson (IN) 
Chandler 
Chu 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Edwards 
Ellison 
Engel 
Eshoo 

Farr 
Fattah 
Filner 
Frank (MA) 


Akin 
Alexander 
Bachmann 
Cardoza 


Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (FL) 
Royce 
Runyan 
Ryan (WI) 
Scalise 
Schilling 
Schmidt 
Schock 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Southerland 
Stearns 


NAYS—180 


Fudge 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinojosa 
Hirono 
Hochul 
Holden 
Holt 
Honda 
Hoyer 
Israel 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kaptur 
Keating 
Kildee 
Kind 
Kissell 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lujan 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNerney 
Meeks 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran 
Murphy (CT) 
Napolitano 
Neal 
Olver 
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Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (IN) 


Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Pelosi 
Perlmutter 
Peters 
Pingree (ME) 
Polis 
Price (NC) 
Quigley 
Rahall 
Rangel 
Reyes 
Richardson 
Richmond 
Ross (AR) 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sanchez, Linda 
т: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schrader 
Schwartz 
Scott (VA) 
Scott, David 
Serrano 
Sewell 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Speier 
Stark 
Sutton 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 


NOT VOTING—18 


Castor (FL) 
Cole 
Cravaack 
Franks (AZ) 


Garamendi 
Giffords 
Hinchey 
Inslee 


Nadler 
Young (FL) 


Marino 
Myrick 


King (IA) 
Lewis (CA) 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ee 


ONLINE CONSENT FOR SHARING 
VIDEO SERVICE USE 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill (H.R. 2471) to amend section 2710 of 
title 18, United States Code, to clarify 
that a videotape service provider may 
obtain a consumer’s informed, written 
consent on an ongoing basis and that 
consent may be obtained through the 
Internet, as amended, on which the 
yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. 
GOODLATTE) that the House suspend 
the rules and pass the bill, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 308, nays 
116, not voting 14, as follows: 

[Roll No. 891] 


YEAS—303 
Adams Chaffetz Garrett 
Aderholt Chu Gerlach 
Altmire Coble Gibbs 
Amash Coffman (CO) Gibson 
Amodei Cole Gingrey (GA) 
Andrews Conaway Gonzalez 
Austria Connolly (VA) Goodlatte 
Bachus Conyers Gosar 
Barletta Cooper Gowdy 
Barrow Costa Granger 
Bartlett Courtney Graves (GA) 
Bass (NH) Cravaack Graves (MO) 
Benishek Crawford Green, Gene 
Berg Crenshaw Griffin (AR) 
Berkley Critz Griffith (VA) 
Berman Cuellar Grimm 
Biggert Davis (CA) Guinta 
Bilbray Davis (KY) Guthrie 
Bilirakis Denham Hall 
Bishop (UT) Den Hanna 
Black DesJarlais Harper 
Blackburn Deutch Harris 
Blumenauer Diaz-Balart Hartzler 
Bonner Doggett Hastings (WA) 
Bono Mack Dol Hayworth 
Boren Donnelly (IN) Heck 
Boswell Doyle Heinrich 
Boustany Dreier Hensarling 
Brady (PA) Duffy Herger 
Brady (TX) Duncan (SC) Higgins 
Braley (IA) Duncan (TN) Hochul 
Brooks Ellmers Holden 
Broun (GA) Emerson Honda 
Buchanan Eshoo Hoyer 
Bucshon Farr Huelskamp 
Buerkle Filner Huizenga (MI) 
Burgess Fincher Hultgren 
Burton (IN) Fitzpatrick Hunter 
Calvert Flake Hurt 
Camp Fleischmann Israel 
Campbell Fleming Issa 
Canseco Flores Jenkins 
Cantor Forbes Johnson (OH) 
Capito Fortenberry Johnson, Sam 
Capps Foxx Jordan 
Carney Franks (AZ) Kelly 
Carter Frelinghuysen King (IA) 
Cassidy Gallegly King (NY) 
Chabot Gardner Kingston 


Kinzinger (IL) 
Kline 
Labrador 
Lamborn 
Lance 
Landry 
Langevin 
Lankford 
Larsen (WA) 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Long 
Lucas 
Luetkemeyer 
Lujan 
Lummis 
Lungren, Daniel 
E. 
Lynch 
Mack 
Manzullo 
Marchant 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McHenry 
McIntyre 
McKeon 
McKinley 
McMorris 
Rodgers 
McNerney 
Meehan 
Mica 
Michaud 
Miller (FL) 
Miller (МІ) 
Miller, Gary 
Mulvaney 
Murphy (CT) 
Murphy (PA) 
Neugebauer 
Noem 


Ackerman 
Baca 
Baldwin 
Barton (TX) 
Bass (CA) 
Becerra 
Bishop (GA) 
Bishop (NY) 
Brown (FL) 
Butterfield 
Capuano 
Carnahan 
Carson (IN) 
Chandler 
Cicilline 
Clarke (MI) 
Clarke (NY) 
Clay 
Cleaver 
Clyburn 
Cohen 
Costello 
Crowley 
Culberson 
Cummings 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Dingell 
Edwards 
Ellison 
Engel 
Farenthold 
Fattah 
Frank (MA) 
Fudge 
Garamendi 
Green, Al 
Grijalva 


Nugent 
Nunes 
Nunnelee 
Olson 
Owens 
Palazzo 
Pallone 
Pascrell 
Paul 
Paulsen 
Pearce 
Pelosi 
Pence 
Perlmutter 
Peters 
Petri 
Pitts 
Platts 
Poe (TX) 
Polis 
Pompeo 
Posey 
Price (GA) 
Quayle 
Quigley 
Rahall 
Reed 
Rehberg 
Reichert 
Renacci 
Ribble 
Rigell 
Rivera 
Roby 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rokita 
Rooney 
Ros-Lehtinen 
Roskam 
Ross (AR) 
Ross (FL) 
Rothman (NJ) 
Royce 
Runyan 
Ruppersberger 
Ryan (WI) 
Sanchez, Linda 
T: 
Sanchez, Loretta 


NAYS—116 


Gutierrez 
Hahn 
Hanabusa 
Hastings (FL) 
Herrera Beutler 
Himes 
Hinojosa 
Hirono 
Holt 
Jackson (IL) 
Jackson Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones 
Kaptur 
Keating 
Kildee 
Kind 
Kissell 
Kucinich 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Loebsack 
Lowey 
Maloney 
Markey 
McDermott 
McGovern 
Meeks 
Miller (NC) 
Miller, George 
Moore 
Moran 
Napolitano 
Neal 
Olver 
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Sarbanes 
Scalise 
Schilling 
Schmidt 
Schock 
Schrader 
Schwartz 
Schweikert 
Scott (SC) 
Scott, Austin 
Sensenbrenner 
Sessions 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 

Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Southerland 
Stivers 
Stutzman 
Sullivan 
Terry 
Thompson (CA) 
Thompson (PA) 
Thornberry 
Tiberi 
Tipton 
Tonko 
Turner (NY) 
Turner (OH) 
Upton 
Walberg 
Walden 
Walsh (IL) 
Walz (MN) 
Waters 
Waxman 
Webster 
West 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Womack 
Woodall 
Yoder 
Young (AK) 
Young (IN) 


Pastor (AZ) 
Payne 
Peterson 
Pingree (ME) 
Price (NC) 
Rangel 
Reyes 
Richardson 
Richmond 
Roybal-Allard 
Rush 
Ryan (OH) 
Schakowsky 
Schiff 
Scott (VA) 
Scott, David 
Serrano 
Sewel 
Sherman 
Slaughter 
Speier 
Stark 
Stearns 
Sutton 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 
Schultz 
Watt 
Welch 
Wilson (FL) 
Woolsey 
Yarmuth 
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NOT VOTING—14 


Akin Dicks Marino 
Alexander Giffords Myrick 
Bachmann Gohmert Nadler 
Cardoza Hinchey Young (FL) 
Castor (FL) Inslee 
1621 
Mr. RUSH changed his vote from 


“yea” to “nay.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. AKIN. Mr. Speaker, on rollcall No. 889, 
890 and 891, | was delayed and unable to 
vote. Had | been present | would have voted 
“yea” on all three. 


ы 
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GIVING CONGRESSIONAL CONSENT 
TO MISSOURI AND ILLINOIS BI- 
STATE DEVELOPMENT AGENCY 


Mr. GOHMERT. Mr. Speaker, I move 
to suspend the rules and pass the joint 
resolution (S.J. Res. 22) to grant the 
consent of Congress to an amendment 
to the compact between the States of 
Missouri and Illinois providing that 
bonds issued by the Bi-State Develop- 
ment Agency may mature in not to ex- 
ceed 40 years, as amended. 

The Clerk read the title of the joint 
resolution. 

The text of the joint resolution is as 
follows: 


S.J. RES. 22 


Whereas to grant the consent of Congress 
to an amendment to the compact between 
the States of Missouri and Illinois providing 
that bonds issued by the Bi-State Develop- 
ment Agency may mature in not to exceed 40 
years; 

Whereas the Congress in consenting to the 
compact between Missouri and Illinois cre- 
ating the Bi-State Development Agency and 
the Bi-State Metropolitan District provided 
that no power shall be exercised by the Bi- 
State Agency until such power has been con- 
ferred upon the Bi-State Agency by the legis- 
latures of the States to the compact and ap- 
proved by an Act of Congress; 

Whereas such States previously enacted 
legislation providing that the Bi-State Agen- 
cy had the power to issue notes, bonds, or 
other instruments in writing provided they 
Shall mature in not to exceed 30 years, and 
Congress consented to such power; and 

Whereas such States have now enacted leg- 
islation amending this power: Now therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONSENT. 

(а) IN GENERAL.— The consent of Congress 
is given to the amendment of the powers 
conferred on the Bi-State Development 
Agency by Senate Bill 758, Laws of Missouri 
2010 and Public Act 96-1520 (Senate Bill 3342), 
Laws of Illinois 2010. 

(b) EFFECTIVE DATE.—The amendment to 
the powers conferred by the Acts consented 
to in subsection (a) shall take effect on De- 
cember 17, 2010. 
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SEC. 2. APPLICATION OF ACT OF AUGUST 31, 1950. 
The provisions of the Act of August 31, 1950 
(64 Stat. 568) shall apply to the amendment 
approved under this joint resolution to the 
same extent as if such amendment was con- 
ferred under the provisions of the compact 
consented to in such Act. 
SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 

joint resolution is expressly reserved. 
SEC. 4. RESERVATION OF RIGHTS. 

The right is reserved to Congress to re- 
quire the disclosure and furnishings of such 
information or data by the Bi-State Develop- 
ment Agency as is deemed appropriate by 
Congress. 

The text of the amendment is as fol- 
lows: 

Amendment: 

Strike out all after the resolving 
clause and insert: 


SECTION 1. CONSENT. 

(a) IN GENERAL.—The consent of Congress is 
given to the amendment of the powers conferred 
on the Bi-State Development Agency by Senate 
Bill 758, Laws of Missouri 2010 and Public Act 
96-1520 (Senate Bill 3342), Laws of Illinois 2010. 

(b) EFFECTIVE DATE.—The amendment to the 
powers conferred by the Acts comsented to in 
subsection (a) shall take effect on the date of 
enactment of this Act. 

SEC. 2. APPLICATION OF ACT OF AUGUST 31, 1950. 

The provisions of the Act of August 31, 1950 
(64 Stat. 568) shall apply to the amendment ap- 
proved under this joint resolution to the same 
extent as if such amendment was conferred 
under the provisions of the compact consented 
to in such Act. 


SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this joint 
resolution is expressly reserved. 

SEC. 4. RESERVATION OF RIGHTS. 

The right is reserved to Congress to require 
the disclosure and furnishings of such informa- 
tion or data by the Bi-State Development Agen- 
cy as is deemed appropriate by Congress. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. GOHMERT) and the gen- 
tleman from Michigan (Mr. CONYERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 

Mr. GOHMERT. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous materials on S.J. Res. 
22, as amended, currently under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. GOHMERT. Mr. Speaker, I yield 
myself such time as I may consume. 

The Founding Fathers did not believe 
that the Federal Government should 
try to solve every problem in the coun- 
try. Instead, they believed that local 
problems should have local solutions. 
This system of federalism became the 
bedrock of the Constitution. 

One particular aspect of our fed- 
eralist system is found in the Compact 
Clause of the Constitution. The clause 
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recognizes agreements ог contracts 
that States make among themselves, 
with congressional approval when nec- 
essary. Today, there are approximately 
200 active interstate compacts address- 
ing а variety of issues that range from 
environmental and energy policy to 
natural resources to traffic and trans- 
portation. Rather than wait for a one- 
size-fits-all program from Washington, 
D.C., the Constitution allows States to 
solve these kinds of problems for them- 
selves. 

In 1949, Missouri and Illinois formed 
а compact to create the Bi-State De- 
velopment Agency. The agency's mis- 
sion is to facilitate and coordinate eco- 
nomic and infrastructure development 
in the St. Louis metropolitan area. 
Among other projects, the agency runs 
the public transportation system in St. 
Louis. The agency does not have taxing 
authority, but it may issue bonds. For 
example, in the 1960s, the agency sold 
bonds to finance construction of the 
tram to the top of the Gateway Arch, 
which it operates today. The compact 
allows the agency to sell 30-year bonds. 
Last year, most States adopted legisla- 
tion to amend the compact and allow 
the agency to issue 40-year bonds. 

In addition to other capital improve- 
ments, the agency could use revenue 
from these 40-year bonds to support the 
CityArchRiver 2015 initiative. The pur- 
pose of the CityArchRiver 2015 is to 
better connect downtown St. Louis 
with the Gateway Arch and the Jeffer- 
son National Expansion Memorial Na- 
tional Park. The project also involves 
building elevated walkways across the 
river to Illinois. 

Senate Joint Resolution 22 gives con- 
gressional approval to this amendment, 
the Missouri-Ilinois Interstate Com- 
pact. The Judiciary Committee marked 
up its companion, House Joint Resolu- 
tion 70, on September 21. The suspen- 
sion version of Senate Joint Resolution 
22 contains one amendment, to correct 
a minor drafting error regarding the ef- 
fective date. With this amendment, 
Senate Joint Resolution 22 will be ef- 
fective upon the date of enactment. 

In conclusion, I'm pleased to see this 
feature of our federalist system at 
work. I urge my colleagues to join me 
in supporting this resolution and look 
forward to its swift passage. 

With that, I reserve the balance of 
my time. 

Mr. CONYERS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Members of the House, under the 
Constitution, Article I, section 10, 
clause 3, these kinds of interstate com- 
pacts must be ratified by the House of 
Representatives. Senate Joint Resolu- 
tion 22 gives congressional approval to 
an agreement between Missouri and П- 
linois to amend the interstate compact 
establishing the Bi-State Development 
Agency. 

My colleague on the Judiciary, Judge 
GOHMERT, has expertly described what 
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it is that brings us here, but I would 
merely add that the congressionally 
approved interstate compact estab- 
lishing the Bi-State Development 
Agency in 1950 serves as the primary 
provider of the public transportation 
for the St. Louis metropolitan area. It 
also develops, maintains, owns, and op- 


erates bridges, airports, wharves, 
docks, grain elevators, industrial 
parks, parking facilities, refuse and 


waste handling facilities, as well as 
fuel, energy, air, water, rail, or com- 
modity storage areas. Also, there is a 
40-year maximum maturity period for 
bonds and other financial instruments 
which will allow the agency to finance 
projects for longer periods of time. 

I congratulate my colleague from St. 
Louis, WILLIAM LACY CLAY, a distin- 
guished Member from Missouri whose 
father was in on the first interstate 
compact, and now we’re proud that he 
and other of his colleagues from both 
Missouri and Illinois are supporting 
this Senate Joint Resolution 22. I urge 
its favorable consideration. 

I would like to yield the distin- 
guished gentleman as much time as he 
may consume. 
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Mr. CLAY. Madam Speaker, I want 
to thank the chairman and ranking 
member of the full committee and the 
chairman and ranking member of the 
subcommittee for their leadership and 
for moving this critical resolution. 

I’m proud to have introduced the 
House version of this joint resolution, 
and it accomplishes two very good 
things: S.J. Res. 22 approves an impor- 
tant amendment to a compact between 
two States. 

AS was mentioned before, in 1949, 
Missouri and Illinois entered into an 
agreement to foster ‘‘regional eco- 
nomic development through excellence 
in transportation." The compact cre- 
ated the Bi-State Development Agency. 
Congress approved it, and has approved 
Several amendments over the last 6 
decades. 

The agency, now known as ‘‘Metro,”’’ 
operates the St. Louis Metropolitan re- 
gion's public transportation system. It 
has more than 2,400 employees and car- 
ries over 55 million passengers each 
year. 

This resolution approves a small but 
crucial change to the Bi-State Com- 
pact. Both State legislatures have 
passed it, and both Governors have 
signed it. This is a necessary and good 
amendment, and there is no negative 
impact to the Nation or to States. As 
such, Congress should approve it. 

This resolution also enables the Con- 
gress to fulfill one of its constitutional 
duties. And I agree with my good 
friend, Mr. GOHMERT, that Congress 
should not overstep its authority. 
While we do not always agree on the 
limits of that power, we agree on this 
resolution and on the constitutional 
authority for it. 
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Article I, section 10, clause 3 of the 
Constitution says that ‘‘No State shall, 
without the consent of Congress ... 
enter into an agreement or compact 
with another State." 

The Framers of the Constitution re- 
quired that Congress would have to ap- 
prove these agreements to protect the 
interests and rights of the other 
States. This also protects the rights of 
the citizens within the States that are 
party to the compact by providing Fed- 
eral oversight. 

This clause was a compromise. There 
were those who wanted to give the Fed- 
eral Government greater power over 
the States, including the authority to 
regulate to negate State laws. Others 
felt very strongly that this would be 
overly nationalist and broad. 

The Constitutional Convention, rath- 
er than giving the Federal Government 
complete control over everything, or 
nothing, compromised. They com- 
promised for the good of the Nation. 
They granted the Federal Government 
blanket authority over some areas. 
They also limited the Federal Govern- 
ment’s authority in others. And they 
required congressional approval for 
agreements between the States. 

This compromise, one of many that 
formed our great country, dem- 
onstrates that two opposing sides, who 
each feel passionately about their 
point of view, can come together and 
compromise for the good of the Nation. 
They each put aside their well-inten- 
tioned and strongly held belief that 
they were completely correct, and that 
the other side was completely wrong, 
and found a way to work out the dif- 
ferences. Each gave up something they 
held dear in order to achieve a higher 
good: That was the creation of a strong 
Nation, a Nation that would endure. 

Madam Speaker, there is a lesson 
here, a 224-year old lesson for us who 
serve in Congress today. 

Once again, I thank the chairman 
and ranking member. 

Mr. GOHMERT. I have no requests 
for time, and I continue to reserve the 
balance of my time. 

Mr. CONYERS. Madam Speaker, I am 
pleased to yield as much time as she 
may consume to the distinguished gen- 
tlelady from Houston, Texas (Ms. JACK- 
SON LEE), a senior member of the com- 
mittee. 

Ms. JACKSON LEE of Texas. Madam 
Speaker, I want to applaud the gen- 
tleman from Texas (Mr. GOHMERT), the 
ranking member, and my colleague 
from Missouri, and to echo the com- 
ments of Mr. CONYERS on his father, 
but also the stellar work that he is 
doing. As а member of the delegation, 
we can always count on Missouri to 
test the Constitution and to ask the 
United States to do what is right. 

I am rising to support this compact. 
Frankly, I want to really embrace it 
because it is maybe one aspect of legis- 
lation, Madam Speaker, that we are ac- 
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tually bipartisan and supporting it 
without hesitation. 

I, frankly, believe that the Federal 
Government should not overreach as it 
relates to compacts that have been be- 
tween States. But I do think that regu- 
lation is key and crucial to give States 
extra leverage. 

So let me congratulate Mr. CLAY. 
And I look forward to supporting this 
legislation. 

I will add, as well, that when I think 
of bonds, I think of opportunities for 
building, using resources to restore. 
And by the very nature of that, Madam 
Speaker, we're talking about creating 
jobs. 

So I add another applause to this par- 
ticular legislation coming out of the 
Judiciary Committee because, for once, 
among many bills that we have been 
debating from the Judiciary Com- 
mittee, this bill might enhance oppor- 
tunities for jobs. I think of bonds. I 
think of jobs. I think of utilization of 
funds from bonds as they mature. And 
this is а good thing. 

Im sad to say that in the course of 
the time that we've spent, maybe over 
the last 3 weeks, when we could have 
actually engaged in reasonable debate 
on how we raise the payroll tax, how do 
we extend the payroll tax cut, and how 
do we extend the unemployment bene- 
fits, we have not been able to do that. 

So let me just share my assessment 
of the folk who are needing unemploy- 
ment benefits. Personal savings have 


gone. Family savings have gone. 
They've exhausted the 401(k)s and they 
have tapped every other fungible 


amount of dollars that they might 
have, maybe even to the kiddie's sav- 
ing account that started with 25 cents, 
leaving many individuals in this har- 
monious, humble holiday time, des- 
perate, desperate for a job, desperate 
for assistance, desperate for being able 
to pay their mortgage, desperate for 
paying their rent. 

Madam Speaker, maybe we should 
also say, desperate in getting one more 
allotment of food stamps. Maybe we're 
not aware that there are 46 million 
families on food stamps, and most of 
them wait all the way to the exhaus- 
tion of those food stamps; find them- 
selves, before the next opportunity for 
food stamps, literally drinking water, 
making tea, and eating crackers. There 
was an expose on this just recently on 
one of our cable stations, families wait- 
ing until 12 midnight to watch and see 
if their account has in it the amount of 
money they needed to enter а grocery 
Store to feed their children. 

I don't believe that we can leave this 
Sacred and august institution without, 
one, providing relief on extending the 
payroll tax cut, giving $1,000 and $1,500 
to the American working class. And 
clearly, I don't believe that we can 
leave without providing for unemploy- 
ment. Every dollar invested in unem- 
ployment insurance yields $1.52 in eco- 
nomic growth, and at least 200,000 jobs 
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will be lost if Republicans block exten- 
sion of the unemployment insurance. 

In fact, frankly, I know that Scrooge 
would not find a place of comfort in 
this House. 
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We have always risen to the occasion 
of helping the most desperate. Whether 
it has been under Franklin Delano Roo- 
sevelt in World War II, where he had to 
put the apple sellers back to work, or 
whether it was when our President had 
to stop the bleeding with the $800 bil- 
lion stimulus, we have always risen to 
be able to find a way to move our econ- 
omy. And if we would tell the truth, we 
would see that our economy is perco- 
lating along. 

So in the tribute of President Obama, 
who speaks today in Kansas in the 
same place that President Teddy Roo- 
sevelt spoke about opportunity for 
Americans, I’m asking for the Members 
of Congress to come to the floor and 
give opportunity for Americans. 

I will close by saying to my friends, 
there are many good friends who are 
running for President. Many of us have 
worked with them. And anytime an 
American wants to offer themselves to 
serve this country, I have no angst 
with them, no matter how much I dis- 
agree with their policy. But let me be 
very clear, as a child that grew up 
poor, lived with neighbors who were 
poor—not in our minds, but certainly 
by our economics—I want to make the 
record very clear: poor children have 
role models because poor families get 
up every day and go to work. And the 
solution to poor children being the best 
that they can be is not a Donald Trump 
apprenticeship, and it sure isn’t to get 
rid of the working janitors who are 
supporting their families and put the 
poor children to work. 

I hope that we can do better than 
that, Madam Speaker, and get back to 
work and make sure we extend the pay- 
roll tax for working families. And let’s 
extend the unemployment insurance 
for the 99ers. 

Mr. CONYERS. Madam Speaker, I 
yield as much time as he may consume 
to the distinguished gentleman from 
New York (Mr. TONKO). 

Mr. TONKO. I thank the Representa- 
tive from Michigan for the opportunity 
to speak to this measure and to really 
express concern about the inordinate 
time that we are spending on measures 
that allow us to harm the air that we 
breathe and the water that we drink. 

The American people are asking us to 
set priorities here that focus on job 
creation. They’re demanding that this 
body focus on jobs and helping rebuild 
our economy. Instead, we seek to be 
spending hours debating regulatory 
and bureaucratic measures that are 
flawed and would dramatically under- 
mine the ability of our government to 
protect the air that we breathe and the 
water that we drink. Instead, I would 
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suggest that our time be better spent 
focusing on putting more money in the 
pockets of American workers, empow- 
ering our middle class. 

Mr. GOHMERT. Will the gentleman 
yield? 

Mr. TONKO. I yield to the gentleman 
from Texas. 

Mr. GOHMERT. I thank the gen- 
tleman. 

If our time would be better spent on 
those things, we would be glad to with- 
draw the suspension on your suggestion 
and just drop it right now. We will be 
glad to do that. I will make that offer. 

Mr. TONKO. Madam Speaker, might I 
suggest that during this holiday sea- 
son, as the American public struggles 
to pay bills that range from gas bills to 
groceries that are required for their 
mortgages, again, the focus should be 
on job creation. And the payroll tax 
holiday is nearing its expiration. This 
body should act to extend that tax cut 
for hardworking middle class American 
families. A failure to do so would result 
in job losses, a reduction in economic 
activity, and higher taxes for many 
families when they can least afford it. 

So my suggestion here is to stop 
wasting time on less important prior- 
ities and start focusing on creating 
jobs and standing up for our middle 
class, enabling them to strengthen 
their purchasing power and to enable 
our economic recovery to be as vital 
and strong as possible. 

Mr. CONYERS. Madam Speaker, I 
yield back the balance of my time. 

Mr. GOHMERT. As a closing com- 
ment, I have come to know the gen- 
tleman from Missouri (Mr. CLAY), my 
friend across the aisle, and hold him in 
very high regard. I appreciate very 
much his comments earlier about what 
this compact means to Illinois and to 
Missouri. I know Mr. CLAY has been a 
leading proponent of this happening, 
and I really very much appreciate his 
comments. This will not provide jobs 
across the country, but it solves a 
problem. It will ease things for those 
two States so that jobs should be easi- 
er. 

And I was totally serious when I of- 
fered my colleague who was saying 
that we were wasting our time on 
this—I know Mr. CLAY and many oth- 
ers have spent a great deal of time on 
this, and I didn't think the Democrats 
that were pushing this bill so hard 
were wasting our time. I think it's а 
very legitimate use of our time. 

Some people like to confuse the term 
"interstate," as used in the Constitu- 
tion; and they want the term ‘‘inter- 
State" to be expanded, as it has some- 
times, to apply to nothing but activity 
wholly within one State. The Supreme 
Court has even given some regard to 
those kinds of arguments, but this is 
not one of those cases. This is a matter 
that's been taken up and passed by the 
Senate, and we should pass it today. It 
takes up a matter clearly between two 
States that makes it interstate. 
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And then it is not the State of Illi- 
nois or Missouri coming and begging 
for the Federal Government to take 
over à State responsibility. It is two 
States with different opinions, dif- 
ferent concerns, but wanting things to 
work together for good, coming to a so- 
lution; and then the Federal Govern- 
ment, since it is interstate, must rec- 
ognize that compact. I think it is an 
appropriate thing to do. I don't think 
the Democrats who are pushing this 
bill were wasting our time. I think it's 
an appropriate use of Federal time. 

With that, I would urge my col- 
leagues to support this bill, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
NOEM). The question is on the motion 
offered by the gentleman from Texas 
(Mr. GOHMERT) that the House suspend 
the rules and pass the joint resolution, 
S.J. Res. 22, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the joint res- 
olution, as amended, was passed. 

А motion to reconsider was laid on 
the table. 


— 


AUTHORIZING AMERICAN LEGION 
GUIDANCE TO INDIVIDUAL POSTS 


Mr. GOHMERT. Madam Speaker, I 
move to suspend the rules and pass the 
bill (S. 1639) to amend title 36, United 
States Code, to authorize the American 
Legion under its Federal charter to 
provide guidance and leadership to the 
individual departments and posts of 
the American Legion, and for other 
purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

S. 1639 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. ADDITIONAL POWER OF AMERICAN 
LEGION UNDER FEDERAL CHARTER. 


Section 21704 of title 36, United States 
Code, is amended— 

(1) by redesignating paragraph (5) through 
(8) as paragraphs (6) through (9), respec- 
tively; and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 

**(5) provide guidance and leadership to or- 
ganizations and local chapters established 
under paragraph (4), but may not control or 
otherwise influence the specific activities 
and conduct of such organizations and local 
chapters;”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. СОНМЕЕТ) and the gen- 
tleman from Tennessee (Mr. COHEN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 

Mr. GOHMERT. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous mate- 
rials on S. 1639, currently under consid- 
eration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. GOHMERT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

The American Legion received its 
Federal charter in 1919 as a patriotic 
veterans organization. Today, the Le- 
gion is America’s largest Veterans 
Service Organization with 2.5 million 
members. Membership is available to 
persons who have served in the United 
States Armed Forces during wartime, 
including the current war on terrorism, 
and were honorably discharged or are 
continuing their service. 
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The Legion’s goals are to uphold and 
defend the U.S. Constitution, promote 
worldwide peace and goodwill, and pre- 
serve the memories of the two world 
wars and the other conflicts fought to 
uphold democracy. The Legion also 
aims to cement the ties and comrade- 
ship born of service and to commit the 
efforts of its members to service to the 
United States. 

The American Legion has over 14,000 
local posts. The national organization 
is not designed to have control over all 
the independent posts. As the Supreme 
Court of Minnesota has found, local 
“posts and State chapters are sepa- 
rately incorporated ... and the posts 
all have their own constitutions and 
bylaws." The court found that there 
was a very limited relationship be- 
tween the posts and national head- 
quarters. 

The national organization's ‘‘Offi- 
cer's Guide and Manual of Ceremonies" 
States ‘һе post is a separate and dis- 
tinct unit which can and often does 
function independently." 

The American Legion has asked Con- 
gress to amend its Federal charter to 
Specify that the national organization 
may provide guidance and leadership to 
the individual departments and posts 
but that it may not control or other- 
wise influence the specific activities 
and conduct of the departments and 
posts. 

The director of the Legion’s National 
Legislative Commission explained the 
request by stating the following: 

“The Legion wants to allow members 
to renew their memberships and pay 
their dues to the national organization 
through the use of a credit card over 
the Internet . . . Currently, these dues 
payments flow to the national organi- 
zation from our posts through our de- 
partments. We аге concerned that 
plaintiffs lawyers would argue this 
would indicate that the national orga- 
nization has control over those depart- 
ments and posts Appearance of 
control тау... support a claim of li- 
ability against the national organiza- 
tion when а legal dispute against а 
post arises." 
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S. 1639 amends the Legion's Federal 
charter as requested. Our colleague, 
the gentleman from Pennsylvania (Mr. 
ALTMIRE), introduced the House 
version of the bill, H.R. 2369, which the 
Judiciary Committee approved by 
voice vote. 

I thank the gentleman from Pennsyl- 
vania for his work on this legislation 
and am pleased to see that his bill has 
а remarkable 432 cosponsors. It's al- 
most unheard of. 

So there are things that this Con- 
gress needs to be doing, and there are 
many things that are very important 
that this Congress does; but this is 
something that only the Congress can 
do. So if we hear from other speakers 
who want to talk about a jobs bill, I 
would encourage them to go talk to the 
Senate about the 15 to 20 jobs bills that 
they are down there sitting on. 

I look forward to the day when the 
President says that this is a do-nothing 
Congress that he's no longer half right 
in making that statement. The House 
is certainly not а do-nothing House. 
The Senate is sitting on many bills. 
This is à bill for which the gentleman 
from Pennsylvania saw a need, so he 
Stepped up and filled that need, and I 
appreciate his efforts in doing this. 

The American Legion has performed 
а, great service in bringing together 
veterans. I've spent a great deal of 
time with American Legion posts, and 
Im grateful they exist. I think this is 
а good bill, and I would urge my col- 
leagues to support it. 

With that, I reserve the balance of 
my time. 

Mr. COHEN. Madam Speaker, I yield 
myself such time as I may consume 
and am glad to be the Hoyt Wilhelm of 
the Judiciary Committee and to relieve 
the gentleman from Michigan, Chair- 
man CONYERS. 

S. 1639, the Senate version of H.R. 
2369, is à bipartisan bill which makes a 
minor change to the Federal charter of 
the American Legion. The American 
Legion, as we all know, is the Nation's 
largest veterans service organization, 
which was chartered after World War I, 
by Congress in 1919. 

S. 1639, introduced by Senator 
TESTER of Montana, a distinguished 
Member of the Senate, is the Senate 
companion of the bill introduced by the 
distinguished Representative and 
former defensive back from the Florida 
State Seminoles, Representative ALT- 
MIRE of Pennsylvania, who introduced 
H.R. 2369. He did a phenomenal job of 
getting 432 cosponsors—433 if including 
himself in the sponsorship. He can’t be 
a cosponsor because he is ‘‘the’’ spon- 
sor, which might make this the easiest 
suspension vote we’ve ever taken. 

The change made by this bill simply 
reaffirms the organization’s structure, 
which grants broad autonomy to the 
departments and posts throughout the 
country. While this is not a major 
change to the existing charter, it will 
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help the American Legion carry out 
changes to the membership renewal 
process that were adopted by resolu- 
tion at its national convention last 
year. 

Senator TESTER and Representative 
ALTMIRE are responding to a call from 
the American Legion. I am proud to 
join with them, as just about every- 
body else is in this House; and I sup- 
port the bill. 

I reserve the balance of my time. 

Mr. GOHMERT. I continue to reserve 
the balance of my time. 

Mr. COHEN. I now yield 3 minutes 
and 7 seconds to the gentleman who 
represents the State of Pennsylvania 
(Mr. ALTMIRE), an alumnus of Florida 
State University, who lost to the Uni- 
versity of Tennessee in the national 
championship football game that I at- 
tended in Phoenix. 

Mr. ALTMIRE. I thank the gen- 
tleman, my friend from Tennessee, and 
I especially thank the gentleman from 
Texas for his kind words. 

There are other things that are more 
important than this—our friends in the 
American Legion would be the first to 
agree—that we are working on in this 
Congress; but as the gentleman from 
Texas pointed out, this is something 
only the Congress can do. 

This is an important issue for the 
American Legion. It modernizes the 
charter of the American Legion, and it 
clarifies the local autonomy of the 
local posts throughout the country. 
This needs to be done. It is important, 
and it is something that we in this 
Chamber have come together to do. It 
is long overdue. 

When I first introduced this bill in 
June, I started to talk with folks in 
this Chamber, and I found out that 
there really are things we can agree on. 
We've spent a lot of time over the 
course of the year—in fact, a lot of 
time today—pointing fingers at each 
other and casting blame and talking 
about all the things that we don't 
agree on. Yet, for our men and women 
in uniform, the people who are honor- 
ably and bravely serving this country, 
and our American veterans, we agree 
that they need this change and that we 
support them. 

As the gentleman from Texas pointed 
out, according to the Congressional Re- 
search Service, this bill that we intro- 
duced in the House, which is the com- 
panion bill to the Senate bill on which 
we will vote tomorrow, has received 
the most cosponsors of any bill ever in- 
troduced in the history of the Con- 
gress—432 cosponsors. Its more than 
any bill that has ever been introduced 
in history. It passed unanimously in 
the Senate after it was introduced in 
October, which shows there really are 
things we can work together on. 

Maybe this isn't the most important 
thing we could be doing, but it's some- 
thing we need to do; and it's something 
we're going to do. Hopefully, it will 
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send a message on both sides of this 
Capitol that we should come together 
and that we should put our differences 
aside. That doesn’t mean we have to al- 
ways agree, but at least let’s work to- 
gether, because this bill proves we can 
do it. 

So I am proud to stand here as the 
author of the House companion of this 
bill, and I am a proud supporter of the 
Senate bill that we will be voting on. 
I’m grateful that Senator TESTER took 
the leadership role in the Senate to get 
this done. 

I thank the gentleman from Texas, 
and I thank the gentleman from Ten- 
nessee. I support this bill and urge my 
colleagues to vote for it. 

Mr. COHEN. I yield back the balance 
of my time. 

Mr. GOHMERT. Madam Speaker, 
again, Mr. ALTMIRE is owed a great 
debt of thanks. When my friend from 
Tennessee said this was a bipartisan 
bill, apparently it's the most bipar- 
tisan bill ever brought before the 
House. It's wonderful that a group like 
the American Legion could bring us to- 
gether, and I appreciate Mr. ALTMIRE’s 
efforts in doing that. 

I would urge my colleagues to sup- 
port its passage. With that, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. GOH- 
MERT) that the House suspend the rules 
and pass the bill, S. 1639. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

А motion to reconsider was laid on 
the table. 


D 


CHANGES IN MEMBERSHIP RE- 
QUIREMENTS FOR BLUE STAR 
MOTHERS OF AMERICA, INC. 


Mr. GOHMERT. Madam Speaker, I 
move to suspend the rules and pass the 
bill (S. 1541) to revise the Federal char- 
ter for the Blue Star Mothers of Amer- 
ica, Inc. to reflect а change in eligi- 
bility requirements for membership. 

'The Clerk read the title of the bill. 

The text of the bill is as follows: 

S. 1541 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MODIFICATION OF MEMBERSHIP 
TERMS. 

Section 30504 of title 36, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking the text preceding subpara- 
graph (A) and inserting *she is a mother 
(meaning а woman who filled the role of 
birthmother, adoptive mother, step-mother, 
foster-mother, grandmother, or legal guard- 
ian) of a person who—'"; and 

(B) іп subparagraph (B), by striking “іп 
World War II or the Korean hostilities”; and 

(2) in paragraph (2) by inserting “ог is a 
citizen of the United States living outside 
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the United States" before the period at the 
end. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. GOHMERT) and the gen- 
tleman from "Tennessee (Mr. COHEN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 

Mr. GOHMERT. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous mate- 
rials on S. 1541, currently under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 
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Mr. GOHMERT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

The Blue Star Mothers of America 
was established during World War II 
and federally chartered in 1960. The or- 
ganization’s 5,000 members and 225 
chapters provide support for our men 
and women in uniform and assist vet- 
erans’ organizations. According to 
their charter, the Blue Star Mothers 
also care for unsupported mothers. 

Membership in the Blue Star Mothers 
is open to a mother, an adoptive moth- 
er or stepmother who lives in the U.S. 
of a child who serves in the Armed 
Forces or has served in the Armed 
Forces during World War II or the Ko- 
rean War. 

Wendy Hoffman, the national presi- 
dent of the Blue Star Mothers, has sent 
a letter to the committee and requests 
that their charter be amended con- 
sistent with the resolution passed at 
their national convention. She stated 
the following: 

"As mothers of American service- 
members and veterans, we recognize 
changing family dynamics and have 
found it extremely important to in- 
clude other ‘mothers’ who have played 
a part in raising military heroes and 
also those mothers who are not resi- 
dents of the U.S.” 

The Blue Star Mothers have also 
opened membership to mothers of chil- 
dren who have served in the military at 
any time. This bill makes the changes 
to the charter requested by the Blue 
Star Mothers. Our colleague SCOTT TIP- 
TON introduced the House version of 
the bill, H.R. 2815, and the Judiciary 
Committee approved Mr. TIPTON’s bill 
by voice vote. 

This commonsense bill opens eligi- 
bility to “а woman who filled the role 
of birth mother, adoptive mother, step- 
mother, foster-mother, grandmother, 
or legal guardian" to a current member 
of the Armed Forces or to a child who 
has served at any time. To be eligible, 
the mother will not have to reside in 
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the United States as long as she is a 
U.S. citizen. 

I urge my colleagues to support this 
bill to help enable the Blue Star Moth- 
ers to continue their wonderful work. 

With that, I reserve the balance of 
my time. 

Mr. COHEN. Madam Speaker, I yield 
myself such time as I may consume. 

S. 1541, the Senate version of H.R. 
2815, is another bipartisan bill to revise 
the Federal charter of the Blue Star 
Mothers of America. The revisions im- 
plemented by the legislation once 
again reflect minor changes recently 
made to the organization’s membership 
eligibility requirements. 

The Blue Star Mothers of America, 
representing the mothers of military 
servicemen and -women, has been a 
federally chartered organization since 
1960. The existing charter restricts 
member in three ways: 

A, members must be birth mothers, 
adoptive mothers, or certain step- 
mothers; 

B, members must be U.S. citizens 
currently living in the country; and 

C, the corresponding serviceman or 
-woman must be currently serving in 
the Armed Forces or must have served 
in World War II or the Korean War. 

Last year, at the organization’s na- 
tional convention, the group adopted a 
resolution expanding these eligibility 
criteria. A conforming amendment to 
the Federal charter is needed in order 
make these changes operable. 

S. 1541, the Senate bill, was intro- 
duced by Senator MICHAEL BENNET of 
Colorado. Its House companion was in- 
troduced by Representative ScoTT TIP- 
TON, also of Colorado. 

The legislation makes three minor 
revisions to the organization’s charter: 

First, to expand the membership eli- 
gibility requirements to include foster 
mothers, grandmothers, female legal 
guardians, and all stepmothers; 

Second, it expands membership to 
U.S. citizens living abroad; 

Third, it expands eligibility to serv- 
icemen and -women who served in prior 
conflicts other than World War II and 
the Korean War. 

Our men and women in the military 
need all the support we can offer, so I 
applaud this effort by the Blue Star 
Mothers to provide the circle of sup- 
port that the organization can provide. 
They do much to remember our 
servicepeople, and I appreciate their ef- 
forts. I support these changes, and I 
urge my colleagues to support this leg- 
islation. 

I yield back the balance of my time. 

Mr. GOHMERT. Madam Speaker, this 
is also another very bipartisan bill. 

The Blue Star Mothers is a wonderful 
group. I have met with them and I have 
wept with them. I've prayed for them 
and am grateful to them for their 
work. I’m grateful for my mother, who 
passed away in 1991, as the mother of à 
servicemember and my stepmother as 
well, now. 
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What they’re asking for makes per- 
fect sense, and I would encourage my 
colleagues to support this resolution as 
the Blue Star Mothers have requested. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. GOH- 
MERT) that the House suspend the rules 
and pass the bill, S. 1541. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EES 


SAVE THE POST OFFICE 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. COHEN. Madam Speaker, the 
other day the Postmaster General said 
that first class mail wasn’t going to be 
first class anymore; it wasn’t going to 
be overnight; it might be 2 or 3 days. 

Because of the problems we have 
with making the post office financially 
sufficient, there are ways they could 
accomplish this, and Гуе got a bill that 
allows them to go into other services 
to expand their revenue base, and 
there's also about $5 billion that's an 
issue concerning payments into а 
health fund that could be resolved. 

The post office is almost as American 
as apple pie. A lot of people will switch 
to using the Internet to pay their bills 
and they'll never go back to the post 
office. Pm afraid that what's been rec- 
ommended is penny-wise and pound- 
foolish, and à great American institu- 
tion that serves many rural people and 
others without а lot of connectivity 
and fortune will suffer. 

I wish the Postmaster General will 
reconsider his action. I have a ‘‘Dear 
Colleague" being circulated. I hope 
people will sign on and that we will 
save the U.S. Postal Service. 


EE 
AMERICA AT A CROSSROADS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentleman from Texas 
(Mr. GOHMERT) is recognized for 60 min- 
utes as the designee of the majority 
leader. 

Mr. GOHMERT. Madam Speaker, 
there are an awful lot of people hurting 
across America now. 

We take up а few suspension bills 
here that only the Congress could deal 
with, so it's something we have to do, 
we're proud to do, important to those 
organizations in two States. It's impor- 
tant to them; it's important to us. 

We have people on the other side of 
the aisle who come forward and try to 
make it into a jobs debate when it 
would seem that some of the best de- 
bate would be if all of us, en masse, 
walked down to the other end of the 
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hall of this building and began to seek 
to debate the Senate—the Senate lead- 
ership, that is—and Democratic Party 
on why they are so intent on stopping 
legislation that could put people back 
to work. 

There are many besides the Presi- 
dent, in addition to the President, who 
Say this is à do-nothing Congress; and 
because the Senate does so very little, 
they give credence to that argument. 
One need only look to all the bills we 
have been passing here in the House 
that could help the economy, would 
help the economy, would put people 
back to work, would bring down dra- 
matically the cost of energy, which 
would bring down inflation and the 
stagnation and stagflation that's been 
put in place by this President and, ac- 
tually, the 2 years prior to this Presi- 
dent when our Democratic friends 
across the aisle controlled Congress 
and jumped up spending like we could 
not have anticipated. 

Our friends across the aisle correctly 
pointed out that Republicans in 2006 
were spending too much money. They 
were right in pointing out that we 
Should never be spending $160 billion 
more than we were taking in. They 
were right. 

As a result of their being right on 
that and their promises that they 
would rein in that runaway spending, 
our friends across the aisle were given 
the majority in November of 2006. 
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What followed in 2007, 2008, 2009, and 
2010 under the Democratic majority 
was runaway spending at a level never 
even dreamed of, at least on our side of 
the aisle. 

Who would have ever dreamed that 
the same party that condemned Repub- 
licans—correctly—for overspending the 
amount of money coming into the Fed- 
eral Treasury by $160 billion would up 
that ante and overspend by 10 times 
that much? Over a $1.5 trillion deficit 
in just 1 year. It is just unfathomable. 

One of the things that so concerned 
me about TARP, not only the bill when 
I read it, but the fact that it desen- 
sitized Americans to just how much 
$700 billion is and how much it was in 
late 2008. 

Its my belief that if we had not 
passed TARP and people being so de- 
sensitized as to how much $700 billion 
was, President Obama could never have 
gotten through what was said to be 
around an $800 billion porkulus, stim- 
ulus, whatever you want to call it, 
which turned out, by some accounts, to 
be more like a trillion dollar giveaway 
program—only if you consider giving 
away amounts like $500 million to $600 
million to Solyndra, that goes bank- 
rupt, as throwing away money. 

We have set this country on à course 
toward ruin. And now the Secretary of 
the Treasury, Mr. Geithner, who we re- 
call had time with the International 
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Monetary Fund, as came to light dur- 
ing his unfortunate confirmation hear- 
ings, 4 years in à row he was paid by 
the International Monetary Fund and 
was said to be an independent con- 
tractor, although he manifested con- 
trol and some level of governance with- 
in the International Monetary Fund. 
He had a job with the International 
Monetary Fund, but they paid him as 
an independent contractor, and, there- 
fore, when he signed а document swear- 
ing that he would pay all of the taxes 
due on those amounts that were listed 
on those four documents, then he was 
allowed to receive all of the money 
that should have been paid to the Fed- 
eral Government in taxes in return for 
his sworn agreement to pay that tax 
independently on his own. As we found 
out during those confirmation hear- 
ings, he did not fulfill his oath. He 
broke his oath. He didn't pay those 
taxes, and now he's in charge of the 
Treasury. How amazing. 

I’ve privately had Internal Revenue 
Service employees tell me how grieved 
they were to have had someone who did 
not pay his taxes when he was required 
to do so by law, went even further and 
he signed à sworn document that he 
would take care of it, and didn't, be- 
cause, despite all the jokes about the 
IRS and despite there being some peo- 
ple with the IRS who can be a bit bru- 
tal at times, there are some wonderful 
people who work for the Internal Rev- 
enue Service who are abundantly fair, 
want to do the right thing, and have in- 
credibly clean backgrounds. 

In fact, the rule as I was given to un- 
derstand by IRS employees is, if you 
ever have underpaid your taxes or 
failed to pay taxes, you're out. You 
cannot work for the IRS. There have 
been incidents where an IRS agent has 
overpaid taxes and then recalled some- 
one giving them cash, and without any- 
one ever being able to hold them ac- 
countable, no one would have ever re- 
ported it, but to keep а clean con- 
Science because an IRS agent was so 
clean and had а conscience and wanted 
So to abide by honesty and truth and 
the U.S. law, filed an amended tax re- 
turn which still allowed à refund com- 
ing back. And as a result, their em- 
ployment was in jeopardy. 

Imagine the feeling of Internal Rev- 
enue Service employees who have had 
to throughout their stellar careers at 
the Internal Revenue Service, had to 
keep all of their affairs clean and in 
order, open, honest, to find out they 
are going to be ruled and governed by 
Someone who misrepresented on sign- 
ing а sworn document that they would 
pay taxes that they didn't until some- 
one called it to their attention prior to 
being appointed to that role. It has to 
be tough for IRS agents who have had 
such stellar, honorable careers to have 
dealt with that. 

So what's wrong with having some- 
body who plays so fast and loose with 
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signing documents, not paying taxes, 
playing with other people’s money in 
the International Monetary Fund? I 
would submit to you that we get 
things, as we have here recently, with 
our Secretary of the Treasury, who en- 
joyed spending hundreds of billions of 
dollars from TARP, who has enjoyed 
the power of giving away money, pay- 
ing money. Under TARP, in fact, a pro- 
vision allowed the Secretary of Treas- 
ury to pay more than fair market value 
if anything—and this is my interpreta- 
tion—if anything in his opinion, his 
sole opinion, would somehow, some 
way, some day help our economy some- 
how, even if it was helping a foreign 
economy. That’s the mentality at the 
IMF and apparently the mentality cur- 
rently at the Treasury Department. 

I did not think we could get a worse 
Treasury Secretary than Hank Paulson 
until we got our current Treasury Sec- 
retary, making the mistakes he has 
and taking the position he has, and 
now wanting Americans to come in and 
bail out foreign countries who are 
slightly ahead of us on the road to so- 
cialism. 

If you go back to the Roman Empire, 
the Romans found that over time when 
you continue to give people bread and 
circuses, they come to rely on those. 
They come to believe that they 
shouldn’t have to work, that the gov- 
ernment will give them entertainment 
and will give them money to use, food 
that they need, and it materially af- 
fects work. 

Socialism of a sort was tried in the 
New Testament church. And on this 
Earth, on this planet with fallible indi- 
viduals, it resulted, as it always has 
and always will, in the Apostle Paul ul- 
timately having to come to the conclu- 
sion and issue the order, okay, new 
rule: if you don’t work, you don’t eat. 

The Pilgrims had a beautiful com- 
pact. They were going to bring to- 
gether all into a common storehouse 
and share and share alike. That brutal 
first winter caused them to lose so 
many. Eventually, they got to a new 
thing that we now call private property 
where people would own their own 
property, produce from it as they 
wished with full freedom to do so. They 
could eat what they raised. They could 
trade what they raised. They could use 
it as they saw fit. That kind of men- 
tality and that kind of structure that 
affords private property to people to 
own and use on their own, or rental 
property that they can use to produce 
income, those kind of freedoms have 
allowed the entrepreneurship that has 
brought us to the point in history 
where we are the greatest Nation in 
the history of mankind, with more 
freedoms than any in the history of 
mankind. 
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But over time we've seen those who 
fled Europe and England to come to 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


America to start a new life, so many of 
them fleeing persecution as Christians, 
coming to a new land where they would 
not be persecuted as Christians. They 
came to America. And with private 
property engendering the kind of 
thought processes that led our Found- 
ers through the guidance—divinely, I 
believe—that they got, as pointed to by 
so many of the Founders, we got our 
Constitution. We have a structure of 
government from Founders who did not 
trust government; who wanted to make 
it as difficult as possible to pass laws. 
Even once they were passed, they could 
be vetoed. Struck down. They wanted 
it difficult. They saw gridlock as being 
a good thing. The more difficult it was 
to pass laws, the less chance the gov- 
ernment would interfere in personal 
property rights and personal freedoms 
of the individual. 

Europe after World War II seemed to 
move into this socialist type of think- 
ing where the government will take 
care of people. Some in this country 
after World War II for 60 years, going 
on 70 years now, have been pushing an 
agenda to get us to a socialist state, 
where we take on the attributes of 
those systems that have repeatedly 
failed over and over in time. 

I was recently in Israel. I went to a 
former kibbutz. Those were truly com- 
munes. They had real communism 
there. Share and share alike. But so- 
cialism, communism, it can sound so 
nice. Everyone bring in to the common 
storehouse. Share and share alike. It 
sounds nice, but it never works. 

And I saw that so clearly in an ex- 
change program to the Soviet Union 
back in 1973, when it really was the So- 
viet Union. And on visiting a collective 
farm, a socialist farm, you look out, 
the fields did not look very good. I 
have worked on farms and ranches, and 
those did not look productive. But I 
was surprised to see in the middle of 
the morning the farmers were sitting 
in the shade in the center of the vil- 
lage. I spoke some Russian back then 
and asked as nicely as I could without 
meaning to insult because I really was 
curious, When do you work out in the 
fields? And they laughed. And one of 
them that seemed to be the most bois- 
terous of the group said, I make the 
same number of rubles if I’m out there 
or I’m here in the shade. So I’m here in 
the shade. 

That’s socialism. That’s why it fails. 

And we've seen the riots in Greece as 
the government tried to be responsible 
and say, Look, we're going broke. 
We're out of business. We have got to 
stop spending money we don't have. 
We've got to rein it in. And people have 
rioted and say, No, no, no, don't cut 
back what I'm getting from the govern- 
ment, not understanding if it's not 
there, your government will eventually 
be taken over by some type of radical 
form—at least historically that's what 
often happens—and some dictator, 
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which they would hope would be a be- 
nevolent dictator, would take over, get 
the rioting under control, and set the 
government on a course. 

We saw a government after World 
War I in Germany trying to work to- 
ward a process. Economic times were 
tough. So a little guy with a mustache 
ends up actually getting elected to of- 
fice and then eventually taking over 
the country. We know the results of 
that—at least most of us do. There are 
some, like Ahmadinejad, that thought 
the Holocaust never happened. But it 
did. 

So why in the world, when we see 
how that works out and we see that a 
country will not accept its own respon- 
Sibility, as incredible as the people can 
be of à country like Greece—you meet 
people from Greece, you love them. 
They’re just great folks. As beautiful 
as a country can be, as rich a history 
аз а country can have like Greece, you 
want to embrace them. Understand- 
able. 

But when a people such as those in 
Greece want to continue down а bank- 
rupt course and you see them heading 
for the edge of a cliff and they say, 
Come join hands with us, it doesn't 
make me feel any better to hear people 
like Secretary Geithner say, figu- 
ratively speaking, Let's join hands as 
they jump off the cliff and take us with 
them. But we're told, Well, gee, some 
of the European countries, they'll feel 
better about trying to bail out Greece 
if they know that the United States 
will come in if things don't work out 
and bail them out. 

We have had such radicalized spend- 
ing that's been out of control. And 
until we get that under control, we're 
of very little use to most of the world 
economically. The best thing we could 
do for Greece, for all of Europe, is get 
our spending under control, come back 
from a point of strength financially, 
Show them by example how you get out 
of your problems, and then the world 
will be better off financially because 
you see repeatedly in history when à 
country gets in trouble financially, it 
opens the door to dictators or a radical 
form of a government such as we see in 
Iran today. That wasn't entirely eco- 
nomic. 

We do recall—I was in the Army at 
the time—when President Carter failed 
to support our ally, the Shah. I never 
met the man, but apparently histori- 
cally not a warm fuzzy fellow. Was not 
fine with the folks in Iran. But using 
very poor judgment, President Carter 
hailed the Ayatollah Khomeini in his 
return to Iran as a man of peace; and as 
а result that man of peace, as Presi- 
dent Carter hailed him, thousands and 
thousands and thousands of Americans 
have given their lives or had their lives 
taken from them. 

There are prices that are paid by bad 
judgment; and this country has paid а 
price for bad judgment, and now we 
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have more efforts at bad judgment. 
That would include telling the world 
that as we’ve overspent more than a 
trillion dollars more than what we 
have coming in, Don’t worry, we’ll 
come bail you out. I was surprised to 
find out this summer that we’re not 
printing money to get us out of our 
problem. No, we’re not printing money. 
I was surprised to find out—because 
Ive said that before. I think we're just 
printing money to try to pay off our 
debt. That causes runaway inflation. I 
was corrected. And I stand corrected. 

We're not printing money to get out 
of our financial dilemma. No, I was 
told we're not printing this money. 
We're just adding ones and zeroes in à 
computer to say that we've got more 
money. We're not even printing it any- 
more. How irresponsible is that? There 
is a price that will be paid for that 
kind of irresponsibility, and it is very 
tragic that it may well be paid by our 
children and grandchildren. It is the 
height of irresponsibility to leave that 
to future generations. 

And then to have our Treasury Sec- 
retary say, Let's go bail these folks 
out. Well, it's not really us. It's the 
International Monetary Fund. 
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It is kind of reminiscent of President 
Obama saying, We're going to go get 
Qadhafi, we're going to help these so- 
called “rebels,” but we're not actually 
going to do it. No, we're not going to 
do it; NATO will do it. We started a lit- 
tle bit out there, but now it's not the 
United States at all; it's NATO. 

So we checked, and we find out 65 
percent of NATO's military is United 
States Armed Services. Oh, no, it 
wasn't NATO—much. Sixty-five per- 
cent was the United States. It was the 
United States. And now the Secretary 
of the Treasury wants us to do this 
with countries that are failing and yet 
still unwilling to embrace the problem 
they've created. 

And then we're told there's such 
great news, that unemployment has 
now dropped from 9.1 percent to 8.6 per- 
cent, or 9.0 to 8.6 percent, and we're 
supposed to feel like that is such а 
wonderful thing. I'm not а huge fan of 
The New York Times, but there was an 
article in December 2s New York 
Times, an editorial entitled, ‘‘Been 
Down So Long." I think it’s worth en- 
tering into the CONGRESSIONAL RECORD 
by its reading. 

The unemployment rate dropped to 8.6 per- 
cent in November from 9 percent in October 
in the jobs report released Friday. The econ- 
omy added 120,000 jobs and job growth was 
revised upward in September and October. 

That’s better than rising unemployment 
and falling payrolls. Yet, properly under- 
stood, the new figures reveal more about the 
depth of distress in the job market than 
about real improvement in job prospects. 

Most of the decline in November’s unem- 
ployment rate was not because jobless people 
found new work. Rather, it is because 315,000 
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people dropped out of the work force, a re- 
flection of extraordinarily weak demand by 
employers for new workers. It is also a sign 
of socioeconomic decline, of wasted re- 
sources and untapped potential, the human 
equivalent of boarded-up Main Streets and 
shuttered factories. 

The job growth numbers also come with 
caveats. More jobs were created than econo- 
mists expected, but with the job market so 
weak for so long, that is a low bar. It would 
take nearly 11 million new jobs to replace 
the ones that were lost during the recession 
and to keep up with the growth in the work- 
ing-age population in the last four years. To 
fill that gap would require 275,000 new jobs a 
month for the next five years. That’s not in 
the cards. Even with the better-than-ex- 
pected job growth in the past three months, 
the economy added only 143,000 jobs on aver- 
age. 

And most of those new jobs are low-end 
ones. In November, for example, big job- 
growth areas included retail sales, bar- 
tending and temporary services. Teachers 
and other public employees continued to lose 
jobs, and job growth in construction and 
manufacturing were basically flat. Indeed, 
work—once the pathway to a rising standard 
of living—has become for many a route to 
downward mobility. Motoko Rich reported in 
The Times recently on new research showing 
that most people who lost their jobs in re- 
cent years now make less and have not main- 
tained their lifestyles, with many experi- 
encing what they describe as drastic—and 
probably irreversible—declines in income. 

Against that backdrop, the modest im- 
provement in the jobs report, even if sus- 
tained in the months to come, would not be 
enough to repair the damage from the reces- 
sion and its slow-growth aftermath. Help is 
needed, yet Congress is tied in knots over 
even basic recovery measures, like extending 
federal unemployment benefits and the tem- 
porary payroll tax cut. 

Meanwhile, the increasing likelihood of a 
recession in Europe, or any other setback, 
could easily derail the weak American econ- 
omy, sending unemployment back up to dou- 
ble-digit recession levels. 

Now, we’ve been hearing a great deal 
lately from the President and from 
Members of Congress on the Demo- 
cratic side about how we just needed to 
extend this wonderful payroll tax holi- 
day. Well, as the person who came up 
with the idea of a payroll tax holiday 3 
years ago, I’m offended at the use of 
the term ‘‘payroll tax holiday" to cut 
6.2 percent Social Security tax down to 
4.2 Social Security tax when it has not 
increased jobs, it has not helped jobs. 

We're talking $30, $40, $50, $60, when 
the payroll tax holiday I was proposing 
was а true holiday. It would have al- 
lowed every worker in America not to 
pay any Social Security tax, any Medi- 
care tax, any income tax for at least 2 
months. It would not have hurt Social 
Security, the trust fund, and it would 
not have hurt the Medicare system be- 
cause it was totally paid for. 

My bill said that money that was 
leftover—which was available at the 
time before our Secretary of the Treas- 
ury just started giving it away—that 
money would be moved over and would 
cover the Social Security trust fund 
monies that were necessary so the tax 
would not be missed. It would cover the 
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monies that were supposed to go in to 
cover Medicare. And so the only way 
that money would be missed is that 
Secretary Geithner would not have 
been able to give it away and support 
those four-to-one Democrats or Repub- 
licans that are executives on Wall 
Street and who reside in controlling 
our investment banks. 

And that’s a shock to some people 
when they actually do their research 
and find out Wall Street is four-to-one 
Democrat over Republican because 
they’ve been listening to Democratic 
leaders for years talk about those sorry 
fat-cat Republicans on Wall Street. 
Well, they hadn’t done their research 
either; or if they had, they would have 
been very disingenuous in so saying. 

That money—as I and many others 
contended—that was in TARP and was 
in the slush fund of the Secretary of 
the Treasury would have been far bet- 
ter used by those people who earned it, 
by just saying you get every dime back 
that you were paying in this month 
and next month. And I also knew pri- 
vately in my heart that if we could 
have that payroll tax holiday, a true 
payroll tax holiday for 2 months—and 
initially I said a year. 

But if we could have had that for 
even 2 months, then I knew taxpayers 
across the country would see—many, 
most for the first time—just how much 
money they were sending for the Fed- 
eral Government to use, and they 
would demand better from their Con- 
gress, from their President. They 
would demand better from the bureau- 
crats in Washington that get to the end 
of the year and see they’ve got money 
left and rush out and throw it away, 
spend it on whatever they can. They 
would have demanded better govern- 
ment, and they would have gotten it or 
they would have fired everybody at the 
next election and gotten better. But we 
didn’t get a true payroll tax holiday. 

I was very honored to have a chance 
to explain the concept of a payroll tax 
holiday when President Obama came to 
our Republican Conference back in the 
first of the year in 2009. As I explained 
to him, this is immediate; it imme- 
diately helps the economy. Moody’s 
said the tax holiday idea—a true tax 
holiday, not this bastardization of 
one—the true tax holiday would have 
increased the 1-уеаг GDP more than 
any other proposal, more than any 
other Democratic proposal or any 
other Republican proposal. And as I ex- 
plained to the President, we pass this 
and you sign it—and if you just say you 
are willing to sign it, we would get it 
passed. If you sign it on a Thursday, 
then on Friday all of that money, all of 
the income tax, Social Security, Medi- 
care tax, all of that will be in the 
check of the person that owned it. 
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It doesn't have to go through Wash- 
ington, and Washington take its cut 
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out and dribbles out $30, $40, $50, $60 to 
the worker. They got it all. And then, 
to know that was going to be paid for 
by stopping the giveaways to the auto 
companies, to the investment banks, to 
the fat cats, as the President calls 
them, that was what I wanted to see. 
And that money would go into the 
hands of the people that earned it, and 
then they would have decided. 

We did a survey in our district about 
what people would use their money for. 
Look at your check. Think about it for 
2 months. What would you use it for? 
And we weren’t talking about $20, $30, 
$40, $50, $60 like this President has. We 
were talking about, $2,000 $3,000 $5,000 
$6,000. And when people did that, they 
told us, for example, we’ve got a gas 
guzzler, and gas is so high now we can 
barely pay our gasoline bill, but we’re 
underwater on our car. We owe more 
than the car is worth so we can’t afford 
to trade it in. So we’re stuck. 

You let us have our money for 2 
months, we’ll buy a new car. And the 
people in America would have decided 
which car companies deserved to be 
bailed out, and they would do that by 
deciding which car they would buy. 
And you wouldn’t have had to have an 
auto task force secretively meeting in 
the White House and an auto czar and 
all those folks breaching the Constitu- 
tion, breaching bankruptcy law, and 
deciding which dealers got to keep 
their dealership and which would have 
had them arbitrarily yanked away, 
only years down the road to find out, 
oops, we made a mistake on that. Oh, 
well, they’re gone. Too bad. We could 
have avoided all that. 

And with all the effort that was un- 
dertaken to try to shore up the real es- 
tate market, we had people telling us, 
look, we got behind on our mortgage 
payments when gas hit $4 a gallon. You 
let us have the $6,000 we’d get to keep 
over 2 months, we’ll catch up on our 
mortgage. We’ll catch up on the other 
things. You don’t need to have some 
big financial bailout situation because 
we'll take care of it ourselves if we 
have our own money. 

Then again, to know that that would 
have been paid for by the TARP 
money, and Social Security would not 
have been hurt. They would have got- 
ten all the tax money that would have 
come in. It would have just come from 
TARP, instead of the individual tax- 
payers. And to know that Medicare 
would not have been hurt, because that 
money would have gone directly into 
Medicare, not from the taxpayer for 2 
months, but from TARP. That would 
have been the right thing to do. 

If you really want a stimulus, let the 
people that earned it spend it. They’ll 
know better than the people here in 
Washington did. 

And it didn’t pass. And President 
Obama has chosen to take the name 
“payroll tax holiday" that I was using 
3 years ago and use it for a 2 percent 
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tax. Why? Because it will look good for 
the election. Why? Because it looks to 
be so grand because, see, you can tell 
people that are working that, gee, the 
President’s got you a petty $30 extra in 
your check, and these Republicans 
don’t want you to keep that. 

That’s not true. We do. But we also, 
at the same time, don’t want Social Se- 
curity not to have the money that it 
needs. What the President is not tell- 
ing people, as he has pitted those who 
are working now against our seniors, 
and to the one group saying, hey, work- 
ers, I want you to have that little extra 
30 bucks in your pay check, and Repub- 
licans don’t want you to have it. And 
then going to seniors and saying, 
you’ve got to worry about those Repub- 
licans because they’re not going to 
take care of Social Security, never 
bothering to mention that when he 
says we’re allowing you to keep this 
money in your check now, it means 
that money will not be in the Social 
Security Trust Fund, not even the IOU 
will be in the Social Security Trust 
Fund to take care of our seniors. 

We were told when this President was 
running that he was a uniter, not a di- 
vider. And yet we see in this campaign 
ploy that working people are being pit- 
ted against our seniors. We’ve seen 
class warfare. In essence, if you see 
somebody has more than you do, you 
need to want it and go after it. After 
all, that basically seems to be the one 
common thread running through all 
the Occupy Wall Street, Washington, 
all the Occupy groups. 

We had them come through Wash- 
ington screaming in the hallways 
today. It wasn’t enough that they’re 
trying to disrupt a beautiful park peo- 
ple used to enjoy. Why? Because they 
have no regard for private property. 
Why? Because they’ve become envious 
and jealous. 

I can say that because I’m repeatedly 
told in the analyses that I have less as- 
sets than most people. One time I had 
the least assets of anybody from Texas 
in Congress. 

My wife and I cashed out all our as- 
sets, except our house, so I could run 
for Congress, so I could try to make a 
difference. And I am not jealous of any- 
one who has more than me. I thank 
God we have a country where people 
can be entrepreneurs. And I’ve accept- 
ed that as a role I can play in helping 
try to do that. 

So it breaks my heart when I see a 
President dividing America with class 
warfare, encouraging envy and jeal- 
ousy. You ought to want what they 
have and demand that you get theirs. 
Leaders coming out and saying they 
fully embrace the Occupy movement, 
it’s a great thing, when even the Oc- 
cupy folks can’t explain anything other 
than they hate the people that got 
more than they do. 

Then there's à report—I don’t often 
cite CNBC, but cnbc.com, more Ameri- 
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cans are going abroad for economic op- 
portunities. It says that the State De- 
partment now estimates that 6.3 mil- 
lion Americans are studying or work- 
ing abroad, the highest number on 
record. 

We're told that 70 percent of Ameri- 
cans, adults, believe that their children 
will not have as much opportunity and 
freedom as they've had. That's why I 
ran for Congress. That should not hap- 
pen. We can change that. 

But Гіп mystified when I think about 
the record spending in 2007 that was 
followed by additional record spending 
in 2008, under the guidance of Speaker 
PELOSI and Leader REID, because we 
know all spending originates in Con- 
gress. This is where budgets are passed. 
It's where appropriations are passed. If 
money is appropriated, it has to be ap- 
propriated from here. 

In 2007, 2008, I never heard anybody, 
Democrat or Republican, complain 
that those budgets didn't spend enough 
money, each year going beyond what 
we had spent the year before. And so, 
then to have à new President come in 
in 2009, and with Speaker PELOSI and 
Leader REID still at the reins, jump up 
Spending an extra trillion dollars, and 
then come before Congress and the 
country and say, look, youre just 
going to have to raise taxes to get up 
to where this extra trillion dollars is 
that I’ve already spent. 

Why couldn’t we just say, Nobody 
complained in 2007 or 2008 about too lit- 
tle money being spent. Let’s go back to 
the Pelosi-Reid budget that was so 
much more than the Republican budg- 
ets of 2005 and 2006. We’ll go back to 
those. It means we drop $1 trillion in 
spending. Boom, there you go. We 
didn’t a need a supercommittee. There 
you are. 

Another easy solution that isn’t 
talked about enough, but this House 
voted to cut our own legislative budget 
5 percent last year and 6.4 percent the 
year we’re in. That amount of money, 
though significant to most of us, is a 
drop in the bucket when you look at 
the overall Federal budget. And the 
way that that should be used to make 
a difference is for this House, since 
we've done it to ourselves, now having 
the moral authority to say to every 
Federal department, every agency, we 
cut ourselves 5 percent last year, 
you're cutting yourself 5 percent next 
year. 
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And the year after that, since we've 
already done it, you're cutting yourself 
another 6.4 percent; an 1l percent cut. 
And there you are. We didn't need à 
supercommittee. You've got your cuts. 

I am so grateful to Chairman PAUL 
RYAN. We had a good discussion back 
in July. Since he's been in Congress 
like I have, the four terms I have been 
in Congress, each time I filed à zero- 
baseline budget bill that says no more 
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automatic increases for every Depart- 
ment. No automatic increases. It ought 
to be an easy concept. 

But we’re living under the rules that 
were established for CBO back in 1974, 
a very, very liberal Congress that 
ended our participation in Southeast 
Asia. We should have ended it because 
we had not given our soldiers, sailors, 
airmen—we had not given them the go- 
ahead to win that war. We had tied 
their hands. 

When I hear some people say we 
ought to remember the lessons from 
Vietnam—and then it turns out they 
didn't get the lesson. The lesson is that 
unless you are willing to commit 100 
percent of the resources and give the 
rules of engagement that allow our 
military to win, they should never be 
sent. It is outrageous to have our mili- 
tary in foreign countries with rules of 
engagement that don't allow them to 
adequately protect themselves. That's 
the lesson that should have been 
learned from Vietnam. We could have 
won the war. 

SAM JOHNSON can tell you, the lead- 
ers in Hanoi, as the POWs were taken 
out, one was laughing: You stupid 
Americans. If you had just bombed us 
one more week—like the 2 weeks they 
had before—we would have had to sur- 
render unconditionally. They could 
have done that years before, saved 
thousands and thousands of American 
lives in Vietnam, but we didn't commit 
to win it. 

We shouldn't send anybody anywhere 
unless we're committed to win. It costs 
too much money. But even more than 
that, it costs the greatest American 
treasure, and that's American lives. 

We are in an economic crisis; and as 
Peter Marshall as chaplain of the U.S. 
Senate prayed in the 1940s: What we 
call crises, God sees as opportunities. 

It turns out, those of us in the House, 
those of us in the Senate, even the 
President, have an incredible oppor- 
tunity. We'll never be called the great- 
est generation; but 100 years from now, 
if we bring spending down under con- 
trol, people can look back and say: 
Wow, they had about 60 years, 65 years 
of uncontrolled spending. It grew and 
grew and grew. And the people that 
were in government then did some- 
thing that most have never been able 
to do when they get to that point, 
when nearly 50 percent are getting 
more back than they are paying in. 
They were able to restrain their spend- 
ing, get control of their financial des- 
tiny, and we got another 200 years of 
the greatest Nation in history. 

The other is possible. They could 
look back and say: Wow, the United 
States followed the tried-and-true path 
to the dustbin of history. They spent 
more than they had. People found that 
they could get Congress to vote them 
money out of the Treasury. And once 
again, that socialist concept failed, and 
the Nation failed. The Nation that pro- 


CONGRESSIONAL RECORD—HOUSE, Vol. 157, Pt. 13 


vided for that brief time of Camelot, а 
time of hope, relative peace, evolving 
toward more perfect freedom, was lost 
because of financial irresponsibility. 

People have heard me so many times 
quote Ben Franklin. But it's easy to 
see from Proverbs, it's easy to see from 
Speeches of people like Ben Franklin, 
our problem is а selfish problem—any- 
time we spend more money than we 
have with complete and utter dis- 
regard, gross negligent disregard, even 
intentional disregard for the future of 
our children and one day their children 
and one day their children, complete 
disregard, we want to spend it on our- 
selves now. 

It's time to tell Greece, to tell every- 
one, let’s hold hands and do this to- 
gether, not jump over the cliff by 
Spending good money after bad. Let's 
do it by not spending money we don't 
have. And there's no way a country 
would not be upgraded when S&P and 
the world see, these people are really 
serious about not spending more than 
they have coming in. 

This is à brave country. They know 
how to make commitments. And that 
would get us back to having true free- 
dom and not having the American citi- 
zens have to come begging to Congress, 
Please, please, throw us more morsels. 
Instead, Congress would be а body that 
inspired greatness and inspired poten- 
tial again and wouldn't lure young 
women into the rut of having children 
out of wedlock because they're bored 
with high school. It would, instead, 
give them incentives and encourage- 
ment: Reach your potential; finish high 
School; go to college. 

Let's have incentives not to stay out 
of work. Let's have incentives to get 
back to work. Let's have incentives to 
sell our products around the world. 
You do that by decreasing the tariff 
that we put on American-made goods 
by every American company. That 
would help get us on the road back to 
financial independence. 

One other thing: When you have been 
blessed as the greatest country in the 
world when it comes to having your 
own energy, we ought to use it. We 
have it. We've been blessed with it. It's 
time to use it. And I would humbly 
suggest that this President get out of 
the way, stop preventing us from using 
our own energy, and allow us to be- 
come an independent and great Nation 
again. 

With that, Madam Speaker, I yield 
back the balance of my time. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 
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OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 6, 2011. 
Hon. JOHN A. BOEHNER, 
The Speaker, U.S. Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on De- 
cember 6, 2011 at 2:04 p.m.: 

'That the Senate passed S. 384. 

With best wishes, Iam 

Sincerely, 
KAREN L. HAAS. 


EE 
1800 
THE AMERICAN ECONOMY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 5, 2011, the gentlewoman from 
Ohio (Ms. KAPTUR) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Ms. KAPTUR. I thank you very 
much, Madam Speaker. 

I am very pleased to join my col- 
leagues this evening, including JOHN 
GARAMENDI of California, to talk a lit- 
tle bit about the standoff that appears 
to be happening in discussions between 
the Senate and the House and the 
seemingly irresolvable issue of whether 
or not average American families are 
going to be able to maintain a tax ben- 
efit on their payroll tax deduction re- 
lating to Social Security contributions 
for the average family, which is about 
$1,000 a year; or whether that money is 
going to be taken away from them and, 
instead, tax breaks given to multi- 
millionaires and billionaires in our 
country. 

It appears that the Republican Party 
is quite averse to having everybody in 
this country pay their fair share, so I 
just want to go on record as saying, at 
this point in our economic recovery, 
nothing could be more important than 
keeping that tax benefit in the hands 
and pockets of America’s families. 
They’re the ones who actually take 
those dollars every month and buy es- 
sentials, not extravagant purchases. 
They make their car payments if 
they’re fortunate enough to have cars; 
they buy enough food for their fami- 
lies; they buy clothing; my golly, dur- 
ing the holiday season, they might 
even be able to buy a little bit extra— 
something special—for their holiday 
dinners; and they pay down some of the 
debt their kids have in trying to pay 
their college or after-high school train- 
ing bills. 

It’s really amazing to me that in the 
richest and most powerful country in 
the world that we continue to have this 
tremendous friction here in the Con- 
gress to do something that is so rea- 
sonable—that is just so eminently rea- 
sonable—and would contribute to eco- 
nomic growth. We know that consumer 
spending is the most powerful instru- 
ment to help lift this economy out of 
its doldrums. 
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We see the automotive industry ге- 
cover, this industry that the Obama 
administration and certain Members of 
this Congress worked so hard to fight 
for the recovery of; and we got more 
signs of that today in Ohio with a won- 
derful announcement by Ford that it is 
moving its truck line from Mexico 
back up to Avon Lake, Ohio, and that 
it’s making over a $128 million invest- 
ment there. We see car sales increas- 
ing, and that’s because people have 
spendable income. 

So why at this point in our history 
would you want to allow those who 
have the most not to pay their fair 
share and take away $1,000 a year, on 
average, from middle class families 
who would spend those dollars in help- 
ing to propel economic growth? 

I can guarantee you that at firms 
that I represent, like Chrysler, Jeep, 
Fiat, that the Wrangler, that the Cher- 
okee, that the Liberty are selling very 
well and that General Motors’ Cruze 
vehicle, which is largely a northern 
Ohio-made car, is selling like hotcakes 
because people are able to make those 
monthly payments. So that particular 
part of the discussion here in Wash- 
ington makes such eminent sense. 

Why in the world would you want to 
penalize middle class families because 
you want to just take care of the top 1 
percent? It simply isn’t fair. It simply 
isn’t fair. 

It would seem to me, in the holiday 
spirit, that the tax-writing committees 
of both Chambers should get together 
and figure out a solution that is fair to 
all families. It’s pretty clear to me 
what that is, and it’s pretty clear to 
me that with corporate profits at all- 
time highs and with those who run 
these corporations and sit on their 
boards that they have been doing quite 
well, thank you, and it’s time for them 
to do something for the Republic. 

It’s not that big a deal. Who is going 
to miss an eighth home or a seventh 
yacht? But the average family is hav- 
ing trouble meeting its credit card 
debt, paying its children’s bills, having 
enough, as prices go up, to pay for food 
on the table, and taking care of elderly 
relatives sometimes who need extra 
medications. 

So I would urge those in both Cham- 
bers who are on these budget and tax- 
writing committees to spend the time 
that’s necessary and not burden the 
American people with unnecessary 
delay. Instead, give the economy the 
boost that it needs by maintaining the 
middle class payroll tax cut and by 
making those in the top 1 percent pay 
their fair share. 

Many, many years ago, they paid a 
lot more percentage-wise than they do 
today, and we had lots of job creation 
in this country. It simply eludes me 
why those at the very top of the in- 
come scale, who have taken most of 
the benefit of growth in the last 20 
years and who are doing so well, are so 
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averse to helping our country and to 
making sure that everyone has a 
chance to prosper because, when every- 
one prospers, so does the top 1 percent. 
That’s where this consumer spending 
injection from the middle class payroll 
tax cut plays such a significant role in 
the economy. 

Now, as we buy for the holiday sea- 
son, nothing could be more important 
than buying ‘‘made in the USA" goods. 
Why is that important? It’s important 
because, when you see that label, 
‘made in the USA," you know that 
those dollars flow back to that com- 
pany and to those workers and that 
you actually help build wealth in this 
country. 

Last weekend, when we were doing 
some shopping for the holidays, we 
went in one store. I kept looking at la- 
bels, and it was China, China, China; 
and I’d put them back on the shelf. It 
was actually staggering what percent- 
age of those goods—a majority of the 
goods on the shelves—were actually 
made someplace else. I made a point of 
going to a craft fair in our region and 
was able to buy several Christmas gifts 
that were handmade. I felt really good 
about that because I knew that those 
were people who had taken their artis- 
tic abilities and that they had created 
tableware, table linens and other 
items. There was jewelry that was 
handmade. I knew the profits would 
benefit those families and that they 
would go to the communities that they 
came from. It shouldn’t be so hard to 
find ‘‘made in the USA" goods on the 
shelves of our major retailers. 

So I would just urge our citizens— 
and I know sometimes it’s hard—as 
you’re doing your holiday shopping to 
really try to look for that label ‘‘made 
in the USA" and to help your own com- 
munity. Find small businesses and find 
products in your community that are 
made here so that those dollars recir- 
culate over and over and over again 
and so they help to build the real 
wealth of our Nation that made Amer- 
ica great. 

I would urge you to look at candy- 
makers in your region, at those who 
are making cookies, at those who are 
small entrepreneurs of different kinds, 
making scarves. I was able to go to one 
potter in our region, and I ordered sev- 
eral items for this holiday season. 
That's a local artist who has her own 
Shop and makes her own goods right 
there. She exports out of that shop, and 
I know that that's going to help our re- 
gion grow. So we can do a lot in our 
own lives and in the way that we spend 
those precious dollars to really help job 
creation in our regions, in our country, 
ata time when we really need it. 

I see that some of our other col- 
leagues have joined us here on the 
floor. I want to thank Congressman 
PAUL TONKO of the great State of New 
York for joining us this evening. He is 
such an outstanding and really relent- 
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less voice on job creation and economic 
recovery in our country. 

Mr. TONKO. I thank the gentle- 
woman from Ohio. Thank you very 
much for kicking us off on а wonderful 
hour of discussion as to а plan to revi- 
talize our economy and to grow the op- 
portunities for our working families 
across this country. 

President Obama has ushered forward 
a wonderful package called the Amer- 
ican Jobs Act that will enable us as an 
American society to respond to the cri- 
sis for jobs and to the crisis for eco- 
nomic recovery, all of which are in- 
credibly valuable to the future of this 
country. 
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We need to invest, I believe, in a way 
that allows us to provide the tools that 
are essential for a modern-day econ- 
omy and modern-day manufacturing. 
This proposal stands in sharp contrast 
to the work done a decade and a half 
ago, a decade ago. 

What was done then is this spending 
frenzy that paid for tax cuts for mil- 
lionaires and paid for tax cuts for bil- 
lionaires and bought wars in Iraq and 
Afghanistan and offered a pharma- 
ceutical plan for the Medicare pro- 
gram, all without having a payment 
mechanism. 

And so this spending frenzy, which 
was tremendous, it was a huge bill for 
the American public, had been done off 
budget and had no funding sources. 
There were no pay-fors, as they are ad- 
dressed today. 

The contrast here with the Presi- 
dent’s proposal, with President 
Obama’s proposal, is that there is an 
offering for relief for America’s work- 
ing families, for her middle class stra- 
ta, with a payroll tax reduction exten- 
sion, and that enables both employers 
and employees to realize the savings 
that then allow us to put together a 
balanced approach on assisting the eco- 
nomic revitalization of our working 
families and middle class, and on pro- 
viding the investments that are essen- 
tial in going forward, automating our 
manufacturing concepts in providing 
an inducement for an ideas economy 
into the equation of success for this 
country. 

That all requires investment. And so 
as we look at this plan that is very bal- 
anced and paid for, we know that we 
can compete in that global market if 
we’re given the appropriate revenues to 
invest in a modern manufacturing con- 
cept. Keep in mind, certain sectors 
were totally avoided by the Bush ad- 
ministration. No focus on agriculture, 
no focus on manufacturing, a focus on 
the service sector of the economy, but 
they are narrowly on the financial 
services. 

We all know the saga there. We know 
the scenario all too well, that avoid- 
ance of a watchdog, turning our back 
so that there could be this laissez faire 
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approach that brought America’s econ- 
omy to its knees, and we saw the dis- 
placement of 8.2 million jobs. 

That was painful and impacted peo- 
ple in tremendously profound measure, 
and people lost their lifetime savings 
through those failures. Housing values 
went down. They plummeted and, 
again, 8.2 million jobs were lost. 

So we have an opportunity, Rep- 
resentative KAPTUR, as you’ve talked 
about an extension of the payroll tax 
holiday, we have an opportunity here 
to not only provide for savings, for our 
families, but for investments in a mod- 
ern world manufacturing model that 
enables us to, again, utilize the 
strength of research, the strength of 
technology, the strength of ideas that 
can then bridge into a new threshold of 
manufacturing opportunities in this 
Nation, and then, of course, the invest- 
ment in the human infrastructure 
where we train and retrain workers for 
that automated phase that comes in 
manufacturing. 

So, I thank you for bringing the 
focus tonight on the floor of the House 
of Representatives to what we call in 
our caucus a progressive agenda for re- 
vitalizing the economy, and empha- 
sizing, underscoring the concept of 
making it in the USA, making it in 
America, putting a focus, again, onto 
the manufacturing base. 

I represent a host of communities 
dubbed mill towns. They were the eco- 
nomic engine for an industrial revolu- 
tion. They were the epicenters of in- 
vention and innovation that led to this 
westward movement that enabled us to 
impact not only the growth of this Na- 
tion in favorable measure, but to im- 
pact the quality of life in peoples 
around the world simply by our spirit 
of pioneer, which is within our DNA to 
make a difference in the product deliv- 
ery, in the quality of life that’s ad- 
dressed by that product line. 

I’m filled with optimism. I’m filled 
with optimism if we move to go for- 
ward in a way that invests in the 
American worker, invests in the Amer- 
ican business, small business, and in- 
vests in our ingenuity and our innova- 
tion. 

Thank you so much for the discus- 
sion. 

Ms. KAPTUR. Congressman TONKO, I 
want to thank you so much for coming 
to the floor tonight to again express 
your deep and abiding passion for jobs 
in our country. And I wanted to follow 
on something you said. 

This is actually a chart which shows 
our trade deficit with China. Like your 
community, our communities are just 
loaded with goods that are coming in 
here from China. And if we just look 
back at the last decade, the enormous 
rise in those goods on our shelves, 
when you really put the math of it on 
a chart, it looks like an avalanche. It 
is just crowding all this money—in 
2010, over $273 billion of hard-earned 
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American money was actually used to 
purchase Chinese goods, апа that 
money then went back to, not the 
United States, but to China. 

And you think about the displace- 
ment of production in this country, for 
everything from tableware to some- 
times food products now, and I had an 
experience over the weekend because I 
like to work with small businesses, and 
I ran into a woman who was blending 
coffee, she’s called a master roaster, 
and her product is called Bea’s Blends, 
Bea’s Blends from Toledo, Ohio. 

And she was asking me, I want to ex- 
pand my company but I need a very 
small loan, and I don’t want to go into 
debt and, oh, gosh, what should I do 
next? And I told her I would try to put 
her in touch with the Small Business 
Administration. 

But it was really, when you said the 
optimism that you have, Pm meeting 
companies all the time that are invent- 
ing new products—incidentally very 
good products—and trying to counter 
this trend of more imports versus our 
exports. And her product is а product 
that can be sold locally, it can be sold 
interstate, and ultimately it can be 
sold internationally because it's vacu- 
um packed. 

And I was thinking about the cre- 
ativity of this individual American try- 
ing to make it in à very tough econ- 
оту. And then а couple of days later I 
was over at a coffee shop in Lakewood, 
Ohio, and I happened to tell the owner 
of that shop—also a woman—that I had 
met this master roaster. And she said 
to me, well you know, Congress- 
woman, it's interesting you should say 
that. Dm trying to bring together all 
these master roasters across the coast. 

I said, gosh, we have coastal roasters 
or roaster coastals? But the point was 
people were thinking, they were cre- 
ative, they were bringing something 
new to the market, beautifully labeled, 
an excellent product, and trying to 
counter these trends. 

And because small business is located 
in our communities, it’s interesting to 
look at the last several years as well, 
which conform to the rise of Chinese 
imports and other imports into our 
country. And look at the distribution 
of income of people in our country. And 
what’s happening is what the American 
people obviously know, which is why 
we need to maintain the payroll tax 
holiday and to make those in the top 1 
percent pay their fair share. 

The divergence between people who 
are in the lower income spectrum and 
the upper has just exploded. It is just 
that before, those who had much and 
those who had just enough and those 
who had little were not so far apart. 
But the gap has just widened to a level 
where the American people know some- 
thing is fundamentally wrong, and that 
the ship of State is very out of balance, 
and that somehow we have to begin to 
make sure that all boats are lifted in 
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this society and not just some boats 
get lifted. 

And we know that job creation, busi- 
ness growth, business startups, busi- 
ness expansion of American-made prod- 
ucts are essential; products that can be 
exported, that can help to close the 
trade gap but also then begin to narrow 
the income gap that we see as we allow 
more income to be earned by those who 
are in the middle class and who are in 
some of the categories of income where 
they’re stretching just to make it 
every day, every week, to put enough 
food on the table. 

This is really almost un-American. 
This looks more like an old, stratified 
society from times past that was very, 
very undemocratic, places where we 
wouldn’t want to live, the kinds of 
places that our relatives fled because 
they couldn’t get enough to eat, be- 
cause they didn’t have a chance to earn 
a fair day’s wage. 
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We are joined this evening by Con- 
gresswoman SHEILA JACKSON LEE from 
the great State of Texas, such a hard- 
working and able Member who is such 
a voice for citizens across our country 
and our world every day. 

We thank you so much for joining us 
this evening. 

Ms. JACKSON LEE of Texas. Con- 
gresswoman KAPTUR, thank you for al- 
lowing me to join you and to join the 
distinguished gentleman from New 
York. We are on the floor often, but it 
is very special to come here tonight as 
I listen to you discussing the issues not 
only of Make It In America, but some- 
thing you have been on—and, in fact, 
we have known Ohio to be the center 
point of manufacturing, the center 
point of production of what we call the 
raw materials, overlapping with our 
friends in the Midwest on steel produc- 
tion. We call Ohio the true salt of the 
earth and the underpinnings of Amer- 
ica’s economy. 

Again, they are very fortunate to 
have a Member such as MARCY KAPTUR, 
who has never stepped away from the 
morality and the moral compass of al- 
lowing constituents to work and to 
fight for them having the opportunity 
to work and to create opportunities 
and jobs and manufacturing in Ohio. 
We thank you. We are joined, of course, 
by Mr. TONKO, who has never wavered 
from assisting his constituents, par- 
ticularly facing the hurricane they 
had. 

I want to join you and pick up the 
populist chord, if I can. The President 
went to—I guess he listened to us, lis- 
tened to you and went to Kansas and 
went to the place where Teddy Roo- 
sevelt, the man with the big stick, 
went. I think we need a big stick 
around here. I don’t believe in violence, 
but if I might just get one quote in 
that I really like: This country suc- 
ceeds when everyone gets a fair shot, 
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when everyone does their fair share, 
when everyone plays by the same rules. 

This is what we’ve been speaking 
about. This is what the public has been 
asking us. This is what the coffee 
maker or the small businesses have 
been asking for: Give us an even play- 
ing field. 

I want to briefly speak, as I partici- 
pate in this Special Order, on one or 
two points, and that is these go hand in 
hand. 

We know there are people who are 
unemployed. We know there are work- 
ing people who will benefit from the 
extension of the payroll tax cut. We 
also know that we have great respect 
for our colleagues, but that we have 
not been tending to the people’s busi- 
ness for the last 3 weeks. We have been 
passing legislation which has been job 
killers. We could have had a reasonable 
discussion on how we get to a point. 
And I don’t mind doing things in a bi- 
partisan way. I’ve never seen you re- 
ject bipartisanship. I have never seen 
Mr. TONKO reject bipartisanship, or Mr. 
GARAMENDI do so. We are eager to move 
this country forward. 

I’m going to give the other body a 
compliment because I know they were 
stuck on the plan of the payroll tax, 
but I kind of like the idea of a 1.9 per- 
cent surtax applied in 2013—not even in 
2012—to millionaires over a 10-year pe- 
riod. An additional $31.8 billion would 
be generated by increasing fees on 
mortgage lenders paid to Fannie Mae 
and Freddie Mac; and those may have 
to be reviewed by this body, but it is 
seeking a way to ensure that everyone 
gets a piece. Let me tell you what the 
response is. 

The hostage-taking comes when one 
Senator of our friends on the other side 
in the other body, a Republican Sen- 
ator says: Okay, we don’t want the 
Bush tax cuts to ever expire. That’s 
their response. 

So I just want to say to my col- 
leagues that the olive branch has been 
extended. If we do not do this, I will 
tell you the GOP will be risking 160 
million Americans who will not be pro- 
tected and will be subjected to this 
massive, if you will, tax increase. If we 
do it, it will give 160 million Americans 
relief. 300,000 people making more than 
$1 million a year will give a little bit of 
sacrifice to give a fair shot, a Teddy 
Roosevelt fair shot, to the American 
people of $1,000 to $1,500. 

Let me speak briefly about the unem- 
ployment circumstance here. Six mil- 
lion Americans lost their jobs. And I 
want to speak briefly, and I want to 
show this picture of a happy family. 
You’ve got manufacturing and I’ve got 
the Houston port. We’ve got steve- 
dores. Obviously, when the inter- 
national economy slows down, what 
happens to the guys who load and un- 
load ships? My guy who is in this fam- 
ily that's in need, he's been off work 
for а month or two months. He's got 
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these beautiful children and a wife. 
They've got some medical problems. 
He's had to have surgery. These are the 
kinds of people that we are castigating, 
the salt of the earth in Ohio that had 
jobs in manufacturing and were laid off 
or they were slowed down. 

This headline says: ‘‘Illness and 
budget cuts fail to diminish family’s 
good cheer," but they are the recipi- 
ents of charitable aid here in Houston, 
Texas. And you see their three lovely 
children. If this gentleman does not get 
unemployment, if, for example, he con- 
tinues to be laid off, then we are talk- 
ing about a family that is not on public 
assistance. We are talking about a fam- 
ily that in fact worked, which is what 
unemployment insurance is, car insur- 
ance, fire insurance. They worked, and 
they’ve come upon hard times. New 
Yorkers worked, and they’ve come 
upon hard times. Californians worked, 
and they’ve come upon hard times, as 
have those in Ohio. So I would just, in 
the spirit of bipartisanship, say to my 
good friends, find a way to repay the 
American workers who have come upon 
hard times, the children who have 
watched their parents get up every day 
and work. 

Here is my swan song on this point. I 
wanted to show this picture because I 
have been plagued over the weekend by 
the words of one of our national figures 
who indicated that poor children have 
no role models; no one in the poor com- 
munities ever goes to work; no one who 
happens to be poor watches any family 
member get up and go to work unless 
they’re doing illegal activities. 

So a solution is we watch the jani- 
tors in the schools—let’s make sure the 
poor children, pluck them out of the 
pre-K and first grade and sixth grade, 
let them do the janitorial work of an 
adult who is providing for his family. 
In my day, janitorial work, the sanita- 
tion department, that was good, hard 
work for individuals who were pro- 
viding for their families, and maybe 
they educated à whole generation of 
children by being a janitor. Or someone 
who was housekeeping or someone who 
was cleaning facilities or office build- 
ings. We are not suggesting that these 
individuals are not looking for greater 
aspirations. Maybe somebody went and 
got a GED or went to a community col- 
lege. 

But to suggest that poor children in 
Appalachia, where Robert Kennedy 
went and said he saw the worst poverty 
he had ever seen, or in places such as 
inner-city Houston or rural America 
don't have role models because they 
are impoverished and the only thing 
that they are able to see is illegal ac- 
tivity is an insult to the American 
Spirit and is а reflection on what we 
have come to in this body when we 
can't give to the working class, this 
wonderful family that is on the front 
pages of our paper, indicating they're 
only in this predicament, they only 
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can't see daddy go to work because he 
is à stevedore without work and then 
getting back surgery, so compounded 
not because they are poor and in a fam- 
ily where nobody gets up and goes to 
work. 

We've got to do better than this. We 
have to take the Teddy Roosevelt spir- 
it. Pm glad the President was іп Kan- 
Sas and has taken on this kind of hard 
talk in order to provide for the work- 
ing families of America. 

Ms. KAPTUR. I want to thank you so 
much for bringing this family's plight 
to light here in the Congress on behalf 
of all of America’s families who are 
suffering at this holiday season. 

Isn't it an indictment on the legisla- 
tive branch of this country at the na- 
tional level that when people need un- 
employment benefits, we have to run 
out the clock right to the bitter end, 
right to the bitter end for benefits that 
have been earned—earned. 

In church on Sunday, а couple came 
up to me and the husband asked: Con- 
gresswoman, if you know of any other 
jobs, please let me know. What's going 
to happen with unemployment bene- 
fits? This was a family that obviously 
needed help, à family that had spent 
their entire life, the man and wife, 
both working. 
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He didn't want to ask about the un- 
employment benefits; but he knew that 
for that family, maybe it was all that 
would be there in the near term. 

Ill give you à couple of figures I 
would like to put on the record this 
evening. One, I called the head of one 
of our major railroads the other day 
because I was trying to get the word 
out across my region—not everybody is 
plugged into the Internet—that there 
were 4,000 jobs that CSX was offering 
around the country. I wanted to make 
sure that people in our region knew 
that they were available. The chief ex- 
ecutive officer of the company said, 
Well, you know, we've had 500,000 appli- 
cations for 4,000 jobs. 

The American people want to work. 
It is not that they do not want to 
work, as some of our friends on the 
other side infer. No, no. They're look- 
ing every day. They're just not finding 
the jobs that existed in past genera- 
tions. And we know that those jobs 
have been displaced by imports from 
places like China. And company after 
company that used to be located in our 
neighborhoods aren't there anymore. 

So it’s harder to find jobs. We have to 
create new jobs. But the new ones 
aren't coming on stream fast enough. 
'The level of desire to work in our coun- 
try is so much higher. Millions more 
people want to work than there are 
jobs available right now. And so for 
many families, unemployment insur- 
ance is all that's left for them. Again, 
this Congress is just waiting to the bit- 
ter moment rather than acting respon- 
sibly to help families who have lit- 
erally built this country and who have 
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a very good work ethic and want to 
work. 

So I want to thank the gentlelady 
from Texas (Ms. JACKSON LEE) for 
bringing this subject up and putting a 
human face on what this unemploy- 
ment really looks like out in the coun- 
try. If anyone has any doubt, come to 
Ohio. Come meet these families who 
want to work and are looking every 
day. 

Of course, the way it works, you 
can’t go into a company. They tell you, 
Well, we might have a hundred jobs but 
apply to us through the Internet. It’s 
like you go into this faceless system 
where you can’t really find a human 
being. 

They’re trying out there in the coun- 
try. All the economic figures show us— 
and the last thing I will say here for 
this segment—Mark Zandi from 
Moody’s has classified every single ex- 
penditure that one can make that gives 
the economy more than a dollar for 
every dollar expended. Would you be- 
lieve that if one looks at things like 
unemployment insurance and pay- 
ments to the unemployed, that pro- 
duces the biggest bang to the economy? 
Well over $1.35 for every dollar invested 
as opposed to, let’s say, tax credits or 
something like that, these arcane tax 
provisions, where less than 30 cents is 
actually reinvested in the economy. 

So unemployment insurance exten- 
sions also make sense for economic 
growth at this very tender time be- 
cause the people who receive those ben- 
efits spend them on essentials that 
drive the economy. 

I yield to the gentlelady. 

Ms. JACKSON LEE of Texas. I want 
to follow up and put two more numbers 
on the record, as you did. You made a 
very valid point that here we are at the 
last minute. You would think that we 
would be sensitive enough to know 
that families are gathering. Families 
want to have a holiday for the chil- 
dren. They’re trying to be the Santa 
that they know that the children be- 
lieve in. They’re trying to make prep- 
arations. Families are trying to find 
ways to be with loved ones. It may be 
gasoline that they may need to drive a 
car. If we don’t do this unemployment 
insurance, we are poised—unlike if we 
did it and we get bang for our buck—to 
lose 200,000 jobs. Compound that with 
not extending the payroll tax cut and 
we'd lose 400,000 jobs. That is almost 
600,000 jobs. 

I finish by saying the tragedy of your 
point about China—and I want to make 
it very clear that we love all people. 
We wish the best for the people of 
China. It is the policies, the currencies. 
But not only do we have this in the 
backdrop; we have to fix our own house 
So that we're not building a bridge in 
California that has drawn steel and 
workers and designers and accountants 
from way across the ocean in China. 
We've got to get our house in order. 
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And so 600,000—if the payroll tax cut 
extension doesn't go forward, we're los- 
ing 400,000 jobs. And if unemployment 
insurance doesn't go forward, we're los- 
ing 200,000 jobs. Is this the way to wel- 
come the most sacred season for many 
faiths and many families of the year of 
giving, where we teach our children to 
give? Is this what we should be doing 
to the American people? Is this what 
we should be doing to our soldiers who 
will be coming home by the end of De- 
cember? I think not. 

I thank the gentlelady for allowing 
me to share these thoughts. I'm only 
looking forward to getting our house in 
order and getting our holiday house in 
order and reflecting on the needs of the 
American people and not special inter- 
ests. 

Ms. KAPTUR. I want to thank the 
gentlelady for those very profound 
comments tonight and just place on 
the record that just in our church last 
weekend the priest informed us that 
compared to last year he was asking 
for people to dig deeper because the 
number of baskets and the number of 
"asks" was up well over 125. I think 
just for our church it's over 360 now for 
this year. For а small congregation, 
that's а bit of а struggle. That's just 
one place, just one corner in America, 
repeated in 50 States, in every hamlet. 

I appreciate what the gentlelady said 
about the spirit of this particular sea- 
son of light and of giving and that the 
people who are out of work have earned 
these benefits. They're not asking for 
any handout. They're asking for the in- 
surance that they earned as а condi- 
tion of work in order to help have a 
merry Christmas and a happy Cha- 
nukah and very Eid greeting season. 
They're not asking for anything they 
haven't earned. 

I thank the gentlelady for coming 
down tonight. 

Our leader, Congressman JOHN 
GARAMENDI of California, is with us to- 
night. We thank him so much for re- 
serving this Special Order and for the 
incredible leadership that he has exhib- 
ited each and every week that we have 
been in session. Just а powerful and 
sustaining voice on Making It in Amer- 
ica and creating jobs here. 

Mr. GARAMENDI. Ms. KAPTUR, 
you've gone too far. Thank you so very, 
very much for picking up. 

Tonight is а very special night for 
California. We lit the holiday tree in 
front of the Capitol. It was a tree that 
came from а community very close to 
where I was raised in California. I was 
out there with the choir from Summer- 
ville High School in Tuolumne County, 
an area that I represented for some 20 
years, and then others around the area. 
A beautiful, beautiful tree from the 
Stanislaus National Forest in Cali- 
fornia. 

There really is much to celebrate and 
much to be concerned about in Amer- 
ica. We are still а very great country. 
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We're the strongest, wealthiest place 
on this Earth. We have incredible op- 
portunity and potential. I saw it in 
those kids that were singing in front of 
the Nation's Capitol this evening. Yet 
there's so much pain, as was pointed 
out by you and our colleague from 
Houston earlier. 

Americans care about each other. 
They deeply are concerned about 
what’s going on in our communities, 
and they want solutions to the prob- 
lem. That’s our task. There’s 485 of us 
here and over in the Senate another 
100. And, of course, the President. It’s 
our task to find the solutions. The 
President has put forth a very powerful 
program called the American Jobs Act. 
One piece of it has, fortunately, passed. 
It was passed just a few days after Vet- 
erans Day when I guess we were out at 
the parades, and we made promises to 
take care of the veterans. Fortunately, 
a piece of legislation did pass. Only one 
part of the American Jobs Act, though 
there’s much more to do. 

My colleagues, Ms. KAPTUR, and the 
gentlelady from Houston, we’re talking 
about a piece of it. The veterans piece 
provides employers a very powerful in- 
centive to hire a veteran. A very, very 
powerful incentive. You can reduce 
your taxes by $2,600 to hire a veteran 
that’s been unemployed; a long-term 
unemployed veteran, $5,600 reduction 
in your taxes; and in addition to that, 
the President proposed that if it is a 
veteran who is disabled as a result of 
their service, a $9,600 reduction in 
taxes. 
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That’s right off the tax line. So we’ve 
got to get the message out to employ- 
ers: Hire, put people back to work, the 
veterans. It’s one of the elements the 
President has proposed in his American 
Jobs Act. 

And you were so powerfully putting 
forward just a moment ago the issue of 
the payroll tax deduction. It’s going to 
end. There will be a tax increase for 
every American who is earning up to 
$106,000, a tax increase average of $1,500 
across this Nation. We want to keep 
that tax reduction in place. We Demo- 
crats do not want a tax increase on the 
working middle class, no. 

But again, as was pointed out just a 
moment ago, our Republican friends 
are saying, Well, that’s a good idea, but 
where are you going to get the money? 
You can’t get the money from those 
whose annual income is more than $1 
million; $1 million a year annual in- 
come, you can’t tax them. That’s not 
fair to tax those people. They’re the 
job creators. 

Baloney. They’re not the job creators 
any more than any other small busi- 
ness in the community who doesn’t 
even come close to having an annual 
income of $1 million. 

So let’s be fair about this. They’ve 
had an enormous tax break over the 
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last decade. It’s time for them to соте 
forward and to share in the burden of 
America and put Americans back to 
work. The American Jobs Act works. 

Let me now turn to my colleague 
from New York. 

Well, Ms. KAPTUR, you’re running 
this operation, so, please. 

Ms. KAPTUR. I am going to yield the 
time to you, Congressman GARAMENDI, 
but I did want to say for the listening 
audience that this is a coast-to-coast 
operation. I’m looking at you from 
California, Congressman TONKO from 
New York, Congresswoman JACKSON 
LEE from Texas, and myself from the 
heartland. That’s a pretty broad vari- 
ety of opinion from across our country, 
from very significant States. 

Mr. GARAMENDI. I thank my col- 
league from the great State of New 
York, picking up the east-west pro- 
gram once again. 

Mr. TONKO. Representative 
GARAMENDI, thank you again for bring- 
ing us together with this request for a 
Special Order. 

If Representative KAPTUR could just 
take us back to that second chart that 
she shared with us earlier this evening 
and the measurement or the depiction 
of real average after-tax income. 

Now, you talk about the unfairness 
out there or the inability to go forward 
and tax fairly. When you look at that 
graphic, to see the injustice that’s dis- 
played just in simple line graph for- 
mat, that flatlining of America’s mid- 
dle class from 1979 forward, that 
flatlining contrasted with that steep 
climb upward for those in the upper in- 
come brackets tells us the whole story. 

And people have said across this 
country, when I go home to the dis- 
trict, people say to me that they’re 
concerned, they’re upset. They’ve been 
taught, rightfully so, they’ve learned 
along the way that if you play fair, you 
roll up your sleeves and you abide by 
the rules that you should be able to 
have within your grasp that American 
Dream. The American Dream, one that 
allows for working families to climb 
the ladder. They don’t feel that that’s 
within their grasp today. 

And it’s not only the injustice here 
that is measured on a chart—and be 
mindful, they don’t reject the notion of 
working hard and scoring big, making 
money. They’re not concerned about 
that. They honor that. What they’re 
concerned about is the undue influence 
that the powerful have, those sitting 
perched high on the income ladder, the 
power they have with the process and 
the policy outcomes. And the fact that 
we would avoid fairness in revenues 
and not invest in the American Dream, 
not invest in opportunity, not invest in 
the prosperity of this Nation is what 
bothers them. They don’t want to be 
ignored that way. They want to know 
that a process out there, there’s a gov- 
ernment working to create policies 
that initiate a comeback, that enable 
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people to have within their grasp the 
American Dream. That’s what they 
want to know is alive and well here in 
Washington. 

And now it’s a fight. It’s a fight for 
the Democrats in this House to score a 
victory for the middle class. We want 
that victory. We want people to be able 
to know that there’s a fairness out 
there. Look at it, $1,800, $1,500, what- 
ever your strata would produce as a fa- 
vorable outcome is something for 
them. Month to month they will score 
some victory here where the essentials, 
as Representative KAPTUR labeled 
them, are available to them with these 
savings. Contrasted with opportunities 
that we see here that find this group 
that’s rising to the top exponentially 
just won’t share the prosperity in that 
way. 

And I think it’s the avoidance of 
sound progressive policy that’s really 
the struggle right now. And people are 
expressing their anger and their frus- 
tration, and rightfully so, because we 
need to be more fair. 

Mr. GARAMENDI. If I might just in- 
terrupt you, Mr. TONKO. 

You mentioned sound progressive 
policies. We’ve all been back home over 
Thanksgiving. I’ve talked to a couple 
of those people that are on that blue 
line way up there, and they’re willing 
to pay a little more for fairness. But I 
also have heard from some who say, 
well, we can’t do anything until you 
control Medicare. And what do they 
recommend in Medicare? They rec- 
ommend extending the age from 65 to 
67. And I’m going, What sense does that 
make? 

When you consider that Medicare was 
started in 1964, 51 percent of those men 
and women over 65 had no health insur- 
ance. Today, virtually everyone over 65 
has health insurance. It’s Medicare. It 
is one of the solid bedrock programs 
that keeps people—seniors—from fall- 
ing into poverty. 

Back in 1964, 30 percent of the seniors 
were in poverty. Without Medicare, 
they would be in poverty again today. 
And yet our Republican colleagues 
want to terminate Medicare, literally 
turn Medicare over to the private in- 
surance companies who I know, as a 
previous insurance commissioner, will 
not provide à reasonably priced policy 
or benefit to somebody who is 65 be- 
cause those are the people that get 
Sick. 

Similarly, they have said repeatedly 
since the 1980s that they want to termi- 
nate Social Security. We hear that. We 
hear the background buzz around this 
building. They want to terminate So- 
cial Security. These are the programs 
that give American seniors the dignity 
and the opportunity not only to live à 
good life, but to even live, to stay 
alive. 

Mr. TONKO. Let me just talk about а 
point of clarification, too, to add to 
that discussion. 
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On this whole tax fairness, people 
have approached me. "They've said, 
Now, explain to me—because they hear 
different scenarios. They were imag- 
ining that there would be this tax, this 
surcharge on $1.2 million. For instance, 
if you're over that $1 million threshold 
and you have an annual income of $1.2 
million, the people are now reminded 
that it’s on that $200,000 over and above 
the first $1 million upon which the sur- 
charge is levied. You know, that's an 
important fact that is sometimes lost 
in the discussion. So now people are 
saying, Well, wait a minute; so the 
first million dollars isn't taxed. 

Mr. GARAMENDI. Same tax rate, 
doesn't change at all. 

Mr. TONKO. Right. And so they're 
saying, Well  whoa, we've been 
flatlined for so long, and this expo- 
nential rise for the highest in the in- 
come ladder's outcome. 

Mr. GARAMENDI. Surcharge is only 
on the amount over $1 million. 

Mr. TONKO. So now there is more de- 
termination by America's middle class 
families to have it fixed and done cor- 
rectly. 

And the other thing is, I’m reminded, 
every time I go home, by middle class 
Americans, modest household incomes, 
that: We're job creators. My children 
needed my attention at home. I opened 
a childcare in my home. I charge. I 
have a small business. 

Many small business people tell me, 
as an idea came to mind, they now 
wanted to turn that into a product. 
They’re small business owners. They're 
the engine. They're connected to the 
community. They're tethered to the 
small community. 

Mr. GARAMENDI. Can I interrupt for 
just а second? 

The American Jobs Act, which we're 
trying to push through this Congress to 
get men and women back to work, pro- 
vides a tax reduction for the employer 
on wages less than $50 million. So for 
your childcare provider, for the small 
business person, the carpenter out 
there in the small business, they also 
get а 50 percent reduction in their pay- 
roll tax. So instead of 6.2, it goes to 3.1. 
So this isn't just for the wage earner. 
This is also for the business person. 

Mr. TONKO. Exactly. 

Mr. GARAMENDI. So why don't they 
support this? 

Mr. TONKO. You know, this is а 
Statement of underpinning of support 
for middle class, for working families, 
for small business. It's the engine 
that's making it happen. 
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Small business, the investment we 
can make, not only the tax cut we can 
provide here, but the investments that 
are required for the ideas to move 
along. We're in a challenging time. 
We're there competing in a global 
economy. We invest in the intellectual 
capacity of this Nation, and how fool- 
ish of us not to take that investment, 
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that product of that investment and 
put it into working order. That’s what 
we're asking for here. 

Give small business the tools, give 
working class families the opportunity, 
and we will have а comeback story 
that is glorious, and we should be filled 
with optimism if we do the things that 
are so logical, and that polls across 
America, individual polls from all sec- 
tors, all angles, all different groups 
that measure, they're saying this is 
what America wants. And how come 
they can't get it delivered by their gov- 
ernment? 

They’re speaking to us loud and clear 


through their opinion surveys. We 
want this progressive schedule. We 
want this agenda. Make it happen. 


We're trying here as the Democratic 
Caucus in the House of Representa- 
tives, Representative KAPTUR, to make 
it happen, and I think we can if we put 
our minds to working together in a 
very, very bipartisan, bicameral way, 
executive branch working with the leg- 
islative branch, vice versa, and making 
a progressive agenda happen. 

Ms. KAPTUR. If the gentleman 
would just yield, Га like to add that I 
agree with you completely. Every 
small business that I walk into tells 
me, MARCY, bring me customers. Cus- 
tomers are а function of having spend- 
able income. 

There are no more important deci- 
sions we could make as а country, 
right now, as we finish the month of 
December, than to make sure that mid- 
dle class families have spendable in- 
come by not raising their taxes; middle 
class families, who've been holding the 
line here without real additional spend- 
ing power over the last decade, and to 
make sure that we extend unemploy- 
ment benefits to those who've earned 
those benefits because that has the 
maximum bang inside the economy 
when people spend those dollars on ba- 
Sics, on essentials. 

Those are two practical decisions 
from an economic standpoint no ra- 
tional human being would disagree 
with. And they contribute to economic 
growth. They contribute to keeping us 
on an upward path as we move forward 
here in our country after coming out of 
this deep, deep, deep recession. 

Mr. GARAMENDI. If I might, Ms. 
KAPTUR, à fascinating piece of informa- 
tion came across my desk today, and it 
had to do with the Affordable Care Act, 
which our Republicans like to call 
ObamaCare. Hey guys, it's working. 
It's working. 

You just talked about spendable in- 
come. Let's see here: 2.65 million sen- 
iors, because of the Affordable Care 
Act, had an average of $569 additional 
in their pocket as а result of the dis- 
count drug benefit program. Wow. It 
was incredible. It actually, the 50 per- 
cent discount on brand name drugs, 
Saved $1.5 billion for 2,650,000 seniors. 
Saved $1.5 billion, an average of $569 
per senior. 
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It’s working. It’s working. And also, 
very interesting, these kinds of statis- 
tics come across, and normally we ig- 
nore them. But the annual wellness 
program, 1,931,927 seniors were able to 
take advantage of the annual wellness 
program that is in the Affordable Care 
Act; 24,175,608 seniors took advantage 
of the free service program in the Af- 
fordable Care Act. 

So when folks are out there and 
they're putting down ObamaCare, be 
careful. It’s not a negative. It's a very, 
very strong positive. 

And you'll like this one, Ms. KAPTUR. 
Hang on a second. Ohio. One million, 
let's see here, 1,864,248 seniors took ad- 
vantage of the affordable care and 
50,178 seniors in Ohio took advantage of 
the discount, the drug discount. It's 
working. That's exciting. 

This is legislation that we passed 
that's actually helping the seniors and 
the economy by putting money back in 
their pockets, rather than in the pock- 
ets of the pharmaceutical companies. 

Ms. KAPTUR. If I could say, Con- 
gressman GARAMENDI, with those sen- 
iors, I know the first place they're 
going to spend those extra dollars, 
after they pay for food, will be on their 
grandchildren. And all I hope is that 
they don't buy Chinese toys this 
Christmas. I hope they find à way to 
buy little outfits that are made at your 
local craft fair, or they find ways to 
find candy that's made by a local firm, 
they find ways to spend those dollars 
wisely, because if we do that, if we 
Spend every dollar as wisely as we can, 
we really lift the economy of this coun- 
try, and we put those dollars back into 
businesses that actually are con- 
ducting business on our shores. 

Mr. GARAMENDI. Excuse me for get- 
ting back into this, but Mr. TONKO gave 
me that look that says what about New 
York? 1,410,588 New York seniors were 
able to get free medical services, and 
127,691 were able to take advantage of 
the 50 percent drug discount. Good for 
you. You voted for that act. I voted for 
that act, and I didn’t even talk about 
California. Should I? 

Mr. TONKO. You should share it for 
your home State. 

Mr. GARAMENDI. Yes. 1,962,809 sen- 
iors in California were able to get free 
medical services and 139,396 were able 
to take advantage of the 50 percent 
drug discount. $569 average savings for 
seniors. It’s working. The Affordable 
Care program is working for seniors, 
and it’s putting money back into our 
economy to grow this economy. 

Ms. KAPTUR. I was just going to say, 
very quickly, that sounds to me very 
life-giving, Congressman GARAMENDI. It 
doesn’t sound like there are death pan- 
els. It doesn’t sound anything like 
some of the opponents were saying 
when that bill was first passed. In fact, 
seniors have a greater chance to live 
now because they can get the medicine 
they need and they can get the check- 
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ups they need, and to me, that’s very 
life-affirming. I just wanted to put that 
on the record. 

Mr. GARAMENDI. We also know that 
there are—I don't know the exact num- 
ber—I think it's about 20-some million 
young men and women, age 21 to 26, are 
now back on to health insurance, their 
parents health insurance as a result of 
this law. We'll pick up that statistic as 
Soon as I get my hands on it, but I 
think that's the number, over 20 mil- 
lion. 

Mr. TONKO. So many of these pro- 
grams, including the longstanding 
Medicare program, are looked at some- 
times in dollars and cents and argued 
about how they’re improved or not im- 
proved. But sometimes lost in the 
whole discussion is the value added, 
the whole underpinning of support that 
is offered the senior community. 

Prior to the inception of Medicare in 
1965, families that retired were prob- 
ably going to see their economic well- 
being dip precipitously. And what they 
had here, with the Medicare Founda- 
tion, was that their economic stability, 
their dignity factor, was addressed in 
tremendously strong апа powerful 
ways so that they were able to move 
forward in those retirement years with 
that sense of dignity, with the quality 
of life, with economic stability. 

These are facts that need to be main- 
tained in the front of any discussion; 
that to undo Medicare would be a trag- 
edy for American families, for our sen- 
iors. And certainly, let’s go forward, as 
we have said, with optimism. Let’s in- 
vest in Medicare. Let’s invest in Social 
Security, and let’s invest in an eco- 
nomic recovery where we cut where we 
can, belt tighten, but invest where we 
must so we can compete effectively. 

And to my colleagues on the floor 
here tonight, Representative KAPTUR, 
Representative GARAMENDI, I join with 
you in being a powerful voice in pro- 
moting optimism as we go forward, and 
wanting to have progressive change. 

Mr. GARAMENDI. I thank you so 
very much. 

MARCY KAPTUR, thank you for grab- 
bing the microphone early on. I was 
down with that Christmas tree and the 
lighting ceremony from California. I 
got here just in time to pick up a cou- 
ple of these issues. 

We know we can put men and women 
back to work. We have the tools. The 
question is whether this House has the 
will to do so and not increase our def- 
icit. We can actually do this and not 
increase the deficit, take people that 
are not paying taxes now, put them 
back to work. 

The Affordable Care Act is working. 
And we know that we can continue the 
unemployment benefits, and there’s a 
way of paying for it. You show it there 
on that. The super wealthy, it’s time 
for them to pick up their fair share. 

Thank you so very much for this 
wonderful evening and telling the story 
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of the prosperous America that we сап 
have once again. This is America. This 
is a great country. We have within our 
power to get back on our feet and to 
charge forward, and we really appre- 
ciate all that you’re doing to make 
that happen in the great Midwest and 
in New York and in Houston. 

Ms. KAPTUR. I really have enjoyed 
sharing this hour with Congressman 
Томко of New York and Congressman 
GARAMENDI of California, speaking out 
for 100 percent—the 99 percent that are 
often forgotten, the 1 percent that we 
don’t forget but know that your patri- 
otism really will come to shine in this 
holiday season—and to urge our col- 
leagues in the House and Senate to do 
what’s right, to make the decisions on 
extending the payroll tax holiday for 
the middle class, making sure we ex- 
tend unemployment benefits which are 
earned benefits, and that we stand up 
for all of America because we're all in 
this together. 

I thank my colleagues very much, 
the listening audience, and those who 
are out there helping us to move the 
ship of state in a direction so that we 
create jobs in this country and we keep 
this economy on an upward roll. 

Mr. GARAMENDI. It’s for the 99 per- 
cent. 

Ms. KAPTUR. For the 99 percent as 
well. 

Mr. GARAMENDI. And 100 percent of 
Americans moving forward. 

Ms. KAPTUR. That is right. 

Mr. Speaker, I yield back the balance 
of my time. 


ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MARINO (at the request of Mr. 
CANTOR) for today on account of a fam- 
ily medical emergency. 

Mr. YOUNG of Florida (at the request 
of Mr. CANTOR) for today and December 
7 on account of official business. 


ae 


ENROLLED BILL SIGNED 


Karen L. Haas, Clerk of the House, 
reported and found truly enrolled a bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.R. 2192. An act to exempt for an addi- 
tional 4-year period, from the application of 
the means-test presumption of abuse under 
chapter 7, qualifying members of reserve 
components of the Armed Forces and mem- 
bers of the National Guard who, after Sep- 
tember 11, 2001, are called to active duty or 
to perform a homeland defense activity for 
not less than 90 days. 


Ín 


ADJOURNMENT 


Mr. TONKO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 p.m.), under its previous 
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order, the House adjourned until to- 
morrow, Wednesday, December 7, 2011, 
at 10 a.m. for morning-hour debate. 


rE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4146. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the System’s 
final rule — Resolution Plans Required (RIN: 
3064-AD77) received November 15, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

4147. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the System’s 
final rule — Regulations G, O, W, BB, LL, 
MM, Rules regarding availability of informa- 
tion, Rules of Procedure, Rules of Practice 
for hearings, and Post-employment restric- 
tions for senior examiners [Docket No.: R- 
1429] (RIN No.: 7100 AD-80) received Novem- 
ber 15, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

4148. A letter from the General Counsel, 
National Credit Union Administration, 
transmitting the Administration’s final rule 
— Remittance Transfers (RIN: 3133-AD94) re- 
ceived November 15, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

4149. A letter from the Assistant Secretary 
for Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule — Addition of Certain Persons to 
the Entity List; and Implementation of Enti- 
ty List Annual Review Changes [Docket No.: 
110930606-1640-01] (RIN: 0694-AF40) received 
November 18, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Foreign Af- 
fairs. 

4150. A letter from the Chief Acquisition 
Officer, General Services Administration, 
transmitting the Administration’s final rule 
— Federal Acquisition Regulation; Small 
Disadvantaged Business Self-Certification 
[FAC 2005-54; FAR Case 2009-019; Item III; 
Docket 2010-0108; Sequence 1] (RIN: 9000- 
ЖІЛТ) received November 4, 2011, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

4151. A letter from the Chief Acquisition 
Officer, General Services Administration, 
transmitting the Administration’s final rule 
— Federal Acquisition Regulation; Notifica- 
tion of Employee Rights Under the National 
Labor Relations Act [FAC 2005-54; FAR Case 
2010-006; Item I; Docket 2010-0106; Sequence 1] 
(RIN: 9000-AL76) received November 4, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Oversight and Government Re- 
form. 

4152. A letter from the Chief, Border Secu- 
rity Regulations Branch, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Civil Monetary Pen- 
alties Inflation Adjustment [CBP Dec. No. 
11-23] (RIN: 1651-AA91) received November 21, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

4153. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class D Airspace; Denton, TX [Docket No.: 
FAA-2010-1327; Airspace Docket No. 10-ASW- 
19] received November 21, 2011, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4154. A letter from the Program Analyst, 
Department of Transportation, transmitting 
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the Department’s final rule — Amendment of 
Class E Airspace; Harrisonville, MO [Docket 
No.: FAA-2011-0251; Airspace Docket No. 11- 
ACE-5] received November 21, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4155. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Removal of 
Class D Airspace; Willow Grove, PA [Docket 
No.: FAA-2011-0355; Airspace Docket No. 11- 
AEA-8] received November 21, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4156. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; Mobridge, SD [Docket No.: 
FAA-2011-0134; Airspace Docket No. 11-AGL- 
3] received November 21, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4157. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment of 
Class E Airspace; El Dorado, KS [Docket No.: 
FAA-2011-0231; Airspace Docket No. 11-ACE- 
4] received November 21, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4158. A letter from the Regulatory Ombuds- 
man, Department of Transportation, trans- 
mitting the Department’s final rule — Com- 
mercial Driver’s License Information Sys- 
tem State Procedures Manual, Release 5.2.0 
[Docket No.: FMCSA-2011-0039] (RIN: 2126- 
AB33) received November 10, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4159. A letter from the Deputy Assistant 
General Counsel for the Office of Aviation 
Enforcement and Proceedings, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Enhancing Airline Pas- 
senger Protections: Limited Delay of Effec- 
tive Date for Certain Provisions [Docket No.: 
DOT-OST-2010-0140] (RIN: 2105-AD92) received 
November 10, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4160. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; The Boeing Company Model 767 
Airplanes [Docket No.: FAA-2010-0033; Direc- 
torate Identifier 2009-NM-099-AD; Amend- 
ment 39-16737; AD 2011-14-02] (RIN: 2120-AA64) 
received November 3, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4161. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Airbus Model A330 B2-1C, A300 
В2-203, A300 B2K-3C, A300-B4-103, A300 B4-203, 
and A300 B4-2C Airplanes [Docket No.: FAA- 
2011-0000; Directorate Identifier 2007-NM-189- 
AD; Amendment 39-16769; AD 2011-17-05] (RIN: 
2120-AA64) received November 3, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4162. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Aviointeriors S.p.a. Passenger 
Seat 12M Series, Installed on but not Lim- 
ited to ATR Model ATR42 Airplanes and 
Model ATR72 Airplanes [Docket No.: FAA- 
2011-1000; Directorate Identifier 2011-NM-048- 
AD; Amendment 39-16828; AD 2011-21-05] (RIN: 
2120-AA64) received November 8, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4163. A letter from the Program Analyst, 
Department of Transportation, transmitting 
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the Department’s final rule — Airworthiness 
Directives; Airbus Model A330-243F Airplanes 
Equipped with Rolls Royce Trent 700 Series 
Engines [Docket No.: FAA-2011-0999; Direc- 
torate Identifier 2010-NM-235-AD; Amend- 
ment 39-16825; AD 2011-21-02] (RIN: 2120-A A64) 
received November 3, 2011, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4164. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Diamond Aircraft Industries 
GmbH Airplanes with Supplemental Type 
Certificate (STC) SA03674AT [Docket No.: 
FAA-2011-0687; Directorate Identifier 2011- 
CE-017-AD; Amendment 39-16833; AD 2011-21- 
10] (RIN: 2120-AA64) received November 3, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

4165. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; BAE SYSTEMS (Operations) 
Limited Model 4101 Airplanes [Docket No.: 
FAA-2011-0306; Directorate Identifier 2010- 
NM-176-AD; Amendment 39-16829; AD 2011-21- 
06] (RIN: 2120-AA64) received November 21, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

4166. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 


Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Airplanes 
[Docket Мо. FAA-2011-0312; Directorate 


Identifier 2010-NM-159-AD; Amendment 39- 
16838; AD 2011-21-15] (RIN: 2120-А А64) received 
November 21, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4167. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Diamond Aircraft Industries 
Powered Sailplanes [Docket No.: FAA-2011- 
0811; Directorate Identifier 2011-CE-026-AD; 
Amendment 39-16839; AD 2011-21-16] (RIN: 
2120-А А64) received November 21, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4168. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Airplanes [Docket No.: 
FAA-2011-0264; Directorate Identifier 2009- 
NM-244-AD; Amendment 39-16837; AD 2011-21- 
14] (RIN: 2120-AA64) received November 21, 
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

4169. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Siema Aero Seat Passenger Seat 
Assemblies Installed on Various Transport 
Category Airplanes [Docket No.: FAA-2010- 
0040; Directorate Identifier 2008-NM-203-AD; 
Amendment 39-16831; AD 2011-21-08] (RIN: 
2120-А А64) received November 21, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4170. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Airbus Model A330 B4-108, B4-203, 
and B4-2C Airplanes [Docket No.: FAA-2011- 
0478; Directorate Identifier 2010-NM-138-AD; 
Amendment 39-16832; AD 2011-21-09] (RIN: 
2120-А А64) received November 21, 2011, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 
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4171. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Bombardier, Inc. Airplanes 
[Docket No.: FAA-2011-0564; Directorate 
Identifier 2011-NM-021-AD; Amendment 39- 
16830; AD 2011-21-07] (RIN: 2120-AA64) received 
November 21, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4172. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Cessna Aircraft Company Air- 
planes [Docket No.: FAA-2011-1161; Direc- 
torate Identifier 2011-CE-036-AD; Amendment 
39-16850; AD 2011-21-51] (RIN: 2120-AA64) re- 
ceived November 21, 2011, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4173. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Dowty Propellers Type R212/4-30- 
4/22 and R251/4-30-4/49 Propeller Assemblies 
[Docket No: FAA-2011-0735; Directorate 
Identifier 2011-NE-01-AD; Amendment 39- 
16807; AD 2011-19-02] (RIN: 2120-А А64) received 
November 21, 2011, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4174. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 2012 
Section 1274A CPI Adjustments (Rev. Rul. 
2011-27) received November 18, 2011, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4175. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Cor- 
porate Reorganizations; Allocation of Basis 
in “АП Cash D" Reorganizations [TD 9558] 
(RIN: 1545-BJ21) received November 21, 2011, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ISSA: Committee on Oversight and 
Government Reform. H.R. 3287. A bill to 
amend the SOAR Act by clarifying the scope 
of coverage of the Act; with an amendment 
(Rept. 112-315). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. UPTON: Committee on Energy and 
Commerce. H.R. 1633. A bill to establish a 
temporary prohibition against revising any 
national ambient air quality standard appli- 
cable to coarse particulate matter, to limit 
Federal regulation of nuisance dust in areas 
in which such dust is regulated under State, 
tribal, or local law, and for other purposes; 
with an amendment (Rept. 112-316). Referred 
to the Committee of the Whole House on the 
state of the Union. 


— EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. BILIRAKIS (for himself and Ms. 
RICHARDSON): 

H.R. 3563. A bill to amend the Homeland 

Security Act of 2002 to direct the Secretary 


19039 


of Homeland Security to modernize and im- 
plement the national integrated public alert 
and warning system to disseminate home- 
land security information and other informa- 
tion, and for other purposes; to the Com- 
mittee on Homeland Security, and in addi- 
tion to the Committee on Transportation 
and Infrastructure, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 
By Mr. RANGEL: 

H.R. 3564. A bill to repeal the requirements 
under the United States Housing Act of 1937 
for residents of public housing to engage in 
community service and to complete eco- 
nomic self-sufficiency programs; to the Com- 
mittee on Financial Services. 

By Mr. FLORES: 

H.R. 3565. A bill to reduce the salaries of 
Members of Congress if a Federal budget def- 
icit exists, prohibit commodities and securi- 
ties trading based on non-public information 
relating to Congress, and for other purposes; 
to the Committee on House Administration, 
and in addition to the Committees on Over- 
sight and Government Reform, Agriculture, 
Rules, and Financial Services, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TOWNS (for himself and Mr. 
GUTIERREZ): 

H.R. 3566. A bill to ensure uniformity and 
fairness in deficiency judgments arising from 
foreclosures on mortgages for single family 
homes; to the Committee on the Judiciary. 

By Mr. BOUSTANY: 

H.R. 3567. A bill to amend title IV of the 
Social Security Act to require States to im- 
plement policies to prevent assistance under 
the Temporary Assistance for Needy Fami- 
lies (TANF) program from being used in strip 
clubs, casinos, and liquor stores; to the Com- 
mittee on Ways and Means. 

By Mr. KILDEE (for himself and Ms. 
MCCOLLUM): 

H.R. 3568. A bill to improve Indian edu- 
cation, and for other purposes; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committees on Ways and 
Means, and Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BACA: 

H.R. 3569. A bill to improve Indian edu- 
cation, and for other purposes; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committees on Ways and 
Means, and Agriculture, for а period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. CAPPS (for herself, Ms. WOOL- 
SEY, Ms. PINGREE of Maine, and Mr. 
KEATING): 

H.R. 3570. A bill to promote ocean and 
human health and for other purposes; to the 
Committee on Science, Space, and Tech- 
nology, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. CHU: 

H.R. 3571. A bill to direct the Commis- 
sioner of Internal Revenue to establish a 
self-employment tax initiative grant pro- 
gram, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
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to the Committee on Financial Services, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CONNOLLY of Virginia: 

H.R. 3572. A bill to permit the televising of 
Supreme Court proceedings; to the Com- 
mittee on the Judiciary. 

By Ms. MOORE (for herself, Mrs. 
CHRISTENSEN, Mr. CLEAVER, Mr. CON- 
YERS, Mr. DAVIS of Illinois, Mr. JACK- 
SON of Illinois, Ms. NORTON, Mr. 
STARK, Mr. THOMPSON of Mississippi, 
Mr. TOWNS, and Ms. WATERS): 

H.R. 3573. A bill to reauthorize and amend 
the program of block grants to States for 
temporary assistance for needy families and 
related programs; to the Committee on Ways 
and Means, and in addition to the Committee 
on Oversight and Government Reform, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. REED (for himself, Mr. GIBSON, 
Mr. HIGGINS, Mr. HANNA, Ms. SLAUGH- 
TER, Mr. KING of New York, Mr. 
GRIMM, Mr. HINCHEY, Ms. BUERKLE, 
Mr. TONKO, Mr. OWENS, Ms. HOCHUL, 
Mr. ENGEL, and Mr. ALTMIRE): 

H.R. 3574. A bill to revise the formula for 
allocating funding to States under the Low- 
Income Home Energy Assistance Act of 1981; 
to the Committee on Energy and Commerce, 
and in addition to the Committee on Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ELLISON: 

H.J. Res. 92. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the authority of 
Congress and the States to regulate the dis- 
bursement of funds for political activity by 
for-profit corporations and other for-profit 
business organizations; to the Committee on 
the Judiciary. 

By Ms. LORETTA SANCHEZ of Cali- 
fornia: 

H. Res. 484. A resolution calling on the 
Government of the Socialist Republic of 
Vietnam to respect basic human rights and 
cease abusing vague national security provi- 
sions such as articles 79 and 88 of the Viet- 
namese penal code which are often the pre- 
text to arrest and detain citizens who peace- 
fully advocate for religious and political 
freedom; to the Committee on Foreign Af- 
fairs. 


EE 


CONSTITUTIONAL AUTHORITY 
STATEMENT 


Pursuant to clause 7 of rule XII of 
the Rules of the House of Representa- 
tives, the following statements are sub- 
mitted regarding the specific powers 
granted to Congress in the Constitu- 
tion to enact the accompanying bill or 
joint resolution. 

By Mr. BILIRAKIS: 

H.R. 3563. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, section 8, clause 1. 

The Congress shall have Power to lay and 
collect Taxes, Duties, Imposts and Excises, 
to pay the Debts and provide for the common 
Defence and general Welfare of the United 
States; but all Duties, Imposts, and Excises 
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shall be uniform throughout the United 
States. 

Article I, Section 8, Clause 18 

The Congress shall have Power to make all 
Laws which shall be necessary and proper for 
carrying into Execution the forgoing Powers, 
and all other Powers vested by this Constitu- 
tion in the Government of the United States, 
or in any Department or Officer thereof. 

By Mr. RANGEL: 

H.R. 3564. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Fourteenth Amendment, Section 5 

Section 1: No State shall make or enforce 
any law which shall abridge the privileges or 
immunities of citizens of the United States; 
nor shall any State deprive any person of 
life, liberty, or property, without due process 
of law; nor deny to any person within its ju- 
risdiction the equal protection of the laws. 

eek 

By Mr. FLORES: 

H.R. 3565. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 6; and Article 1, Section 
8 

By Mr. TOWNS: 

H.R. 3566. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

This Bill is enacted pursuant to Article I, 
Section 8, Clause 3 of the United States Con- 
stitution. This provision grants Congress the 
power to regulate Commerce with foreign 
Nations, and among the several States and 
with the Indian Tribes. 

By Mr. BOUSTANY: 

H.R. 3567. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1 of the United 
States Constitution, to ‘‘provide for the com- 
mon Defence and general Welfare of the 
United States." 

By Mr. KILDEE: 

H.R. 3568. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article 1, Section 8: The Congress shall 
have Power To lay and collect Taxes, Duties, 
Imposts and Excises, to pay the Debts and 
provide for the common Defense and general 
Welfare of the United States; but all Duties, 


Imposts and  Excises shall be uniform 
throughout the United States. 
By Mr. BACA: 
H.R. 3569. 


Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 3. 

By Mrs. CAPPS: 

H.R. 3570. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Article I, Section 8, Clause 1 

By Ms. CHU: 

H.R. 3571. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

Pursuant to Article I, Section 8, Clause 3 
of the Constitution of the United States of 
America, the authority to enact this legisla- 
tion rests with the Congress. 

By Mr. CONNOLLY of Virginia: 

H.R. 3572. 

Congress has the power to enact this legis- 
lation pursuant to the following: 

The ‘‘necessary and proper” clause of Arti- 
cle 1, Section 8 of the United States Con- 
stitution. 

By Ms. MOORE: 

H.R. 3573. 
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Congress has the power to enact this legis- 
lation pursuant to the following: 
Clauses 1 and 18 of Section 8 of Article I of 
the Constitution 
By Mr. REED: 
H.R. 3574. 
Congress has the power to enact this legis- 
lation pursuant to the following: 
Article 1, Section 8, Clause 1 
By Mr. ELLISON: 
H.J. Res. 92. 
Congress has the power to enact this legis- 
lation pursuant to the following: 
Article V 


— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to publie bills and resolu- 
tions as follows: 


H.R. 361: Mr. NUNNELEE, Mr. HECK, and Mr. 
PosEY. 

H.R. 376: Mr. TOWNS and Mr. HANNA. 

Н.В. 389: Mr. POSEY. 

H.R. 452: Mr. NUGENT, Mr. GIBBS, and Mr. 
COURTNEY. 

H.R. 459: Mr. PAULSEN. 

H.R. 507: Mr. DOLD and Ms. CASTOR of Flor- 
ida. 

H.R. 721: Mrs. ELLMERS, Mr. MEEHAN, Mr. 
RIBBLE, Mr. DIAZ-BALART, Mr. FITZPATRICK, 
Mr. BERMAN, Mr. GARDNER, and Mr. OLSON. 

H.R. 835: Mr. MURPHY of Connecticut and 
Mr. PALLONE. 

H.R. 860: Mr. DUFFY, Mr. FLAKE, Mr. KIND, 
Mr. CLARKE of Michigan, Mr. ScoTT of Vir- 
ginia, Ms. HAHN, Mr. PITTS, Mr. CARSON of 
Indiana, Mr. RIBBLE, Mr. WOMACK, Mr. ALT- 
MIRE, Mr. RIVERA, Mr. LUJÁN, and Mr. 
'THOMPSON of California. 

H.R. 873: Mr. NADLER. 

H.R. 998: Ms. HAHN and Mr. DINGELL. 

Н.В. 1148: Mr. COSTA, Ms. SCHAKOWSKY, Ms. 
HAHN, Mr. LEWIS of Georgia, Mr. ALEXANDER, 
Ms. RICHARDSON, Mr. OLVER, Mr. MURPHY of 
Connecticut, Mr. CAPUANO, Mr. CUELLAR, Mr. 
RANGEL, Mr. SMITH of New Jersey, Mr. 
WELCH, Mr. FORTENBERRY, Ms. WATERS, Ms. 
DELAURO, Mr. HINOJOSA, Mr. ROTHMAN of 
New Jersey, Mr. POSEY, Mr. FRELINGHUYSEN, 
Mr. CoBLE, Mr. WITTMAN, Mr. AL GREEN of 
Texas, Mr. GEORGE MILLER of California, Mr. 
FLAKE, Mr. PLATTS, and Mr. CARTER. 

Н.В. 1159: Mr. BURTON of Indiana. 

Н.В. 1171: Mr. WAXMAN, Mr. BILBRAY, and 
Mr. STARK. 
. 1179: 
. 1191: 
. 1206: 


Mr. BARLETTA. 
Mr. PAUL. 
Mr. OLSON. 
. 1221: Mr. NUNNELEE. 
. 1350: Mr. JOHNSON of Georgia. 
. 1370: Mrs. LUMMIS and Mr. BARLETTA. 
H.R. 1386: Ms. HAHN, Mr. DIAZ-BALART, Mr. 
KEATING, Ms. MATSUI, and Mr. HASTINGS of 
Florida. 
. 1477: 
. 1505: 
. 1579: 
. 1581: 
. 1633: 
. 1639: 
New Jersey. 
H.R. 1648: Ms. HAHN, Mr. HINOJOSA, Mrs. 
LoWEY, Mr. FARR, Mr. GUTIERREZ, and Ms. 
EDDIE BERNICE JOHNSON of Texas. 
H.R. 1704: Ms. MCCOLLUM, Mr. CARSON of 
Indiana, Mr. DOLD, and Mrs. CAPPS. 
H.R. 1744: Mr. CONAWAY. 
H.R. 1755: Mr. COURTNEY and Mr. PALLONE. 
H.R. 1834: Mr. QUAYLE. 
H.R. 1908: Mr. HINOJOSA and Ms. 
KOWSKY. 
H.R. 1968: Mr. COURTNEY. 


Mr. DEUTCH. 

Mr. MCCAUL. 

Mr. RYAN of Ohio. 

Mrs. ADAMS. 

Mr. PENCE. 

Mr. ALTMIRE and Mr. ROTHMAN of 


SCHA- 
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H.R. 2016: Mr. LOEBSACK. 

H.R. 2028: Ms. BASS of California. 

H.R. 2047: Mr. TURNER of New York, Mr. 
FALEOMAVAEGA, Mr. HIGGINS, Mr. MILLER of 
Florida, and Mr. CHABOT. 

H.R. 2051: Mr. RANGEL. 

Н.В. 2069: Mr. TOWNS. 

H.R. 2093: Mr. FILNER and Ms. WOOLSEY. 

H.R. 2108: Mr. DEUTCH. 

Н.В. 2123: Mr. DENT. 

H.R. 2144: Mr. CAPUANO. 

H.R. 2151: Mr. THOMPSON of Mississippi. 

Н.В. 2152: Mr. HINOJOSA. 

H.R. 2159: Mr. BISHOP of New York. 

Н.В. 2194: Mr. DAVID SCOTT of Georgia. 

H.R. 2210: Mr. GRIJALVA. 

Н.В. 2304: Mr. WILSON of South Carolina. 

H.R. 2315: Mr. GRIJALVA. 

. 2876: Ms. SLAUGHTER. 

. 2412: Mrs. LOWEY. 

. 2446: Mr. GRIMM. 

. 2461: Mr. PIERLUISI and Mr. LOEBSACK. 
. 2485: Mr. КОЕ of Tennessee. 

H.R. 2489: Mr. DINGELL, Mr. MCGOVERN, Mr. 
ISRAEL, and Mr. LANCE. 

Н.В. 2499: Mr. SMITH of New Jersey. 

H.R. 2536: Mr. CARSON of Indiana and Ms. 
CASTOR of Florida. 

H.R. 2541: Mr. DENHAM. 

H.R. 2595: Mr. COHEN. 

H.R. 2599: Mr. MCNERNEY, Mr. KINZINGER of 
Illinois, and Mr. HASTINGS of Florida. 

H.R. 2607: Ms. HAHN. 

H.R. 2617: Mr. HINOJOSA. 

H.R. 2672: Ms. JENKINS. 

H.R. 2697: Mr. RANGEL, Mr. KLINE, and Mr. 
YODER. 

H.R. 2706: Mr. SOUTHERLAND. 

H.R. 2735: Mr. CROWLEY. 

H.R. 2742: Ms. LEE of California. 

H.R. 2746: Mrs. MALONEY, Mr. RANGEL, and 
Mr. POLIS. 

H.R. 2751: Ms. SLAUGHTER, Mr. POLIS, Mr. 
RUPPERSBERGER, and Mr. JONES. 

H.R. 2866: Mrs. MCCARTHY of New York. 
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H.R. 2885: Mr. BASS of New Hampshire and 
Mr. DUNCAN of Tennessee. 

H.R. 2898: Mr. LUCAS. 

H.R. 2918: Mr. HULTGREN and Mr. POE of 
Texas. 

H.R. 2948: Mr. VAN HOLLEN, Mr. MCGOVERN, 
and Mr. BOSWELL. 

H.R. 2966: Mr. RUSH, Ms. 
SLAUGHTER, and Mr. PALLONE. 

H.R. 3000: Mr. HUIZENGA of Michigan. 

H.R. 3059: Ms. McCoLLuM, Mr. BURTON of 
Indiana, and Mr. MULVANEY. 

H.R. 3061: Mr. TIERNEY and Mr. CRENSHAW. 

H.R. 3088: Mr. DOGGETT and Ms. SLAUGH- 
TER. 

H.R. 3151: Ms. CHU. 

H.R. 3185: Mr. BERG. 

H.R. 3192: Mr. LATHAM. 

H.R. 3245: Mr. GARAMENDI and Mr. ROTH- 
MAN of New Jersey. 

H.R. 3269: Mr. SULLIVAN, Mr. BENISHEK, Mr. 
BILBRAY, Mr. POMPEO, Mr. FLORES, and Mr. 
NUNNELEE. 

H.R. 3334: Ms. MCCOLLUM. 

H.R. 3362: Mr. ISSA. 

H.R. 3393: Mr. Ross of Florida and 
SOUTHERLAND. 

H.R. 3394: Mr. HINCHEY. 

H.R. 3400: Mr. LAMBORN, Mrs. BLACKBURN, 
Mr. Ross of Florida, Mr. CAMPBELL, and Mr. 
POMPEO. 

H.R. 3421: Mr. KIND, Mr. KEATING, Mrs. 
Lowey, Mr. PASCRELL, Ms. MCCOLLUM, Mr. 
MCHENRY, Mr. PETRI, Mrs. BONO MACK, Mr. 
LAMBORN, Mr. BILBRAY, Mr. MEEKS, Mr. GIB- 
SON, Mr. HERGER, Mr. WAXMAN, Mr. POMPEO, 
Mr. ALEXANDER, Mr. CAMPBELL, Mr. 
CANSECO, Mr. FRANKS of Arizona, Mr. YOUNG 
of Alaska, Mr. RIVERA, Mr. HARPER, Mr. 
BISHOP of Utah, Mr. HALL, Mr. DAVIS of Ken- 
tucky, Mr. WALBERG, Mr. SMITH of Texas, 
Ms. ROS-LEHTINEN, Mr. OLSON, Mr. MAcK, Mr. 
DESJARLAIS, Mr. CARTER, Mr. NUNNELEE, 
Mrs. MALONEY, Mr. JORDAN, Mr. LEWIS of 
California, Ms. BUERKLE, and Mr. WEBSTER. 


EsHoo, Ms. 


Mr. 
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H.R. 8428: Mr. CALVERT, Mr. MORAN, Mr. 
LYNCH, Ms. BROWN of Florida, Mr. BENISHEK, 
Mr. AKIN, Mr. SMITH of New Jersey, Mr. FOR- 
TENBERRY, Mr. SIRES, and Mr. DAVID SCOTT 
of Georgia. 

H.R. 3425: Ms. RICHARDSON and Mr. FILNER. 

H.R. 3432: Mr. CONNOLLY of Virginia. 

H.R. 3441: Mr. LONG. 

H.R. 3449: Mr. MICHAUD. 

H.R. 3454: Mrs. HARTZLER. 

H.R. 3480: Mr. WALSH of Illinois, Ms. JEN- 
KINS, and Mrs. ROBY. 

H.R. 3488: Mr. JOHNSON of Illinois, 
Towns, and Mr. KISSELL. 

H.R. 3519: Ms. CHU. 

H.R. 3521: Mr. PAULSEN. 

Н.В. 3541: Mr. CRAVAACK, Mr. CANSECO, Mr. 
KELLY, and Mr. KING of Iowa. 

Н.В. 3548: Mr. COBLE. 

H.R. 3550: Mr. ROYCE, Mr. LOEBSACK, and 
Mr. HUIZENGA of Michigan. 

H.R. 3551: Mr. HUIZENGA of Michigan. 

Н.В. 3556: Mr. CONYERS. 


Mr. 


H.J. Res. 69: Mr. DENT. 

H.J. Res. 78: Ms. HIRONO. 

H.J. Res. 88: Mr. DEFAZIO. 

H. Con. Res. 72: Mr. ANDREWS. 

H. Con. Res. 77: Mr. POE of Texas. 

H. Con. Res. 85: Mr. DEFAZIO and Mr. RUSH. 

H. Res. 25: Mr. OWENS. 

H. Res. 111: Mr. CARNAHAN, Mr. 
SOUTHERLAND, and Mr. LARSON of Con- 
necticut. 


H. Res. 184: Mr. NUGENT. 

Н. Res. 282: Mr. DANIEL E. LUNGREN of Cali- 
fornia. 

H. Res. 460: Mr. RANGEL and Mr. NUGENT. 

Н. Res. 475: Mr. GOODLATTE, Mr. CANSECO, 
Mrs. ROBY, and Mr. KING of Iowa. 

H. Res. 480: Mr. FITZPATRICK, Mr. ROYCE, 
Mr. LANKFORD, and Mr. OLSON. 

H. Res. 481: Mr. SMITH of Washington. 
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CONGRATULATING CALEB 
WILFONG 


HON. BLAINE LUETKEMEYER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. LUETKEMEYER. Mr. Speaker, | rise 
today to ask my colleagues to join me in con- 
gratulating Caleb Wilfong of the Rock Bridge 
High School Bruins Boys Cross Country team 
for winning the individual Class 4 Missouri 
State Championship. 

Mr. Wilfong should be commended for all of 
his hard work throughout the regular season 
and bringing home the individual state title to 
his school, family and community. At the State 
Cross Country Championships in Jefferson 
City, Caleb won the individual state title with а 
time of 15 minutes 54.13 seconds. He holds 
Rock Bridge's school record for a 3.1-mile 
race and is the schools second individual 
cross country champion. 

| ask that you join me in recognizing Caleb 
Wilfong for a job well done. 


IN HONOR OF DR. BOB CURRY 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. FARR. Mr. Speaker, | rise today to 
honor the long and distinguished career of Dr. 
Robert Curry. Dr. Curry, a prominent professor 
of hydrology and geology at both the Univer- 
sity of California at Santa Cruz and California 
State University at Monterey Bay, has spent 
his entire professional life teaching genera- 
tions of students how human activity can 
change the earth's surface. He has also spent 
countless hours, many without pay, working 
for conservation organizations on issues rang- 
ing from soil conservation, wetland preserva- 
tion, water quality, to endangered species pro- 
tection. Dr. Curry is truly a modern renais- 
sance man. He has mastered many dis- 
ciplines, including hydrology, geology, fluviual 
geomorphology, climatic history, wetland delin- 
eation, forest ecology, and geologic hazard 
evaluation. It is important we honor his vision, 
dedication, and tenacity in doing as much as 
humanly possible to protect the natural envi- 
ronment from unnecessary harm. 

Dr. Curry is a native Californian, raised in 
the Sierra Nevada area of eastern California 
where both sets of grandparents instilled in 
him a love of natural history, hiking and camp- 
ing. Dr. Curry and his three younger siblings, 
Barbara, Judy, and Joe as well as aunts, un- 
cles and many cousins have deep roots in the 
land. He ultimately completed his doctoral dis- 
sertation on the climatic history of the Sierra 
Nevada and his parents are now buried at 


high elevation in what is now a Wilderness 
Area. 

Dr. Curry studied at the undergraduate and 
masters level at the University of Colorado. He 
later earned a Ph.D in Geology and Geo- 
physics at UC Berkeley, where he helped draft 
California's Forest Practices Act. Dr. Curry 
subsequently taught for over 45 years, begin- 
ning at UC Santa Barbara. He later served as 
Provost and professor at UC Santa Cruz be- 
fore joining the California State University 
Monterey Bay faculty where he created the 
Watershed Science curriculum. 

Perhaps his most significant contribution 
was the cooperative authorship of Section 
102(2)(c) of the National Environmental Policy 
Act. In 1969, Dr. Curry served as the initial 
Science advisor to the U.S. Senate Public 
Works Committee following its review of the 
Santa Barbara Oil Spill. Working with Senator 
Ed Muskie, chairman of the Air and Water Pol- 
lution Subcommittee who was drafting the Na- 
tional Environmental Policy Act, Dr. Curry's 
work lead to the clause that says if public 
funds are used to develop information about 
projects of national interest that could guide 
public policy, the information must be released 
to the public. This became the basis for the 
Environmental Impact Statement, which has 
served the public by bringing transparency to 
the policy process. 

Mr. Speaker, | know | speak for the whole 
House in honoring the career of this remark- 
able scientist and conservation leader. Cali- 
fornia, and indeed the world, are better for his 
efforts. 


EE 


HONORING THE LIFE OF SHERI- 
DAN FIRE CHIEF JEFFREY Р. 
ROBERTS 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. HIGGINS. Mr. Speaker, | rise today to 
commemorate the death and celebrate the life 
of Sheridan Fire Chief Jeffrey D. Roberts. 

Chief Roberts had served as an officer in 
the 45-member volunteer fire department for 
the past six years, and two years ago was 
elected chief. In addition to his fire service, 
Chief Roberts served Chautauqua County tax- 
payers as a member of the Chautauqua Coun- 
ty Department of Public Works. 

A devoted husband and father, Chief Rob- 
erts leaves behind his wife Katie and children, 
Alexis and Berkley. A tremendously well-liked 
and well-respected leader in our volunteer fire 
corps in Western New York, Chief Roberts’ 
untimely passing is indeed a tragedy, and the 
entire Western New York community joins with 
Katie, Alexis and Berkley in mourning the 
Chief's death. 

Mr. Speaker, it is with profound sadness, 
but also with pride that | ask you, and all of 


the members of the House, to join with me in 
celebrating the life of Chief Jeffrey Roberts, 
and to join with his family in remembering him 
as a dedicated and fearless public servant, 
and a proud member of our Western New 
York community. 

т p MÀ 


RECOGNIZING LAWRENCE A. 
SOLBERG, MD, PhD, FOR HIS 
SERVICE TO THE FIELD OF HE- 
MATOLOGY AND PRACTICE OF 
MEDICINE 


HON. ANDER CRENSHAW 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. CRENSHAW. Mr. Speaker, | rise today 
to recognize the achievements of Dr. Law- 
rence A. Solberg, a Floridian who has dedi- 
cated his professional life to biomedical re- 
search and medicine. 

Having published numerous articles in var- 
ious publications and scientific journals and re- 
ceived professional recognition and honors 
from a number of organizations, Dr. Solberg 
has accomplished an extraordinary number of 
professional milestones and achievements. 

Dr. Solberg is a hematologist currently in 
the Division of Hematology-Oncology at the 
Mayo Clinic in Jacksonville, Florida. He also 
serves as Vice-Chair of the Research Oper- 
ations Management Team and Chair of the 
Clinical Research Subcommittee of the Mayo 
Clinic in Florida. Dr. Solberg previously served 
as Director of the Blood and Marrow Trans- 
plantation Program of the Mayo Clinic in Flor- 
ida. As Professor of Medicine in the Mayo 
Clinic College of Medicine, Dr. Solberg has 
shown great commitment to educating our 
next generation of physicians and researchers, 
while continuing treatment of patients and his 
own research. 

Service to the greater community is another 
attribute of Dr. Solberg’s career. This is ге- 
flected in his service as Chair of the Board of 
Directors of Community Hospice of Northeast 
Florida for six years. Community Hospice of 
Northeast Florida is one of the largest non- 
profit hospices in the United States operating 
in 5 counties and serving up to 1000 patients, 
including 100 children, every day. 

For the past four years, Dr. Solberg has 
chaired the Committee on Practice of the 
American Society of Hematology and has led 
the Society’s efforts to educate Members of 
Congress about hematology and issues of 
concern to practitioners, such as Medicare 
physician payment, reimbursement of chemo- 
therapy drugs, and the importance of clinical 
trials. In this capacity, Dr. Solberg has visited 
with me and my staff to educate us about the 
critical issues facing hematologists and pa- 
tients in Florida and throughout the United 
States. Dr. Solberg has advised the Food & 
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Drug Administration about how to address the 
current shortages of life-saving drugs; and has 
served on both public and private sector pan- 
els addressing how to improve the quality of 
care for patients. 

Dr. Solberg is a superb advocate for his pa- 
tients and his profession and his work has 
helped enhance the health and wellbeing of 
Floridians and all Americans. | am grateful for 
his lifetime contribution to field and practice of 
hematology. 


EE 
RECOGNIZING LIEUTENANT COM- 
MANDER JASON M. WOOD, 


UNITED STATES NAVY 
HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. WITTMAN. Mr. Speaker, | rise today to 
recognize those men and women who have 
served this great Nation with honor, men such 
as Lieutenant Commander Jason M. Wood, 
United States Navy. 

For the past year, Lieutenant Commander 
Wood served on my staff as a Congressional 
Defense Fellow. During his assignment, he 
served as a senior member of my staff re- 
sponsible for defense, veterans, foreign affairs 
and intelligence matters. Lieutenant Com- 
mander Wood executed his work as a liaison 
to the constituents of the First District and the 
numerous defense installations in the First 
District with distinction. Furthermore, he pro- 
vided exceptional support to me as my staff li- 
aison to the House Armed Services Com- 
mittee in my role as a Subcommittee Chair- 
man and the Co-Chair of the Congressional 
Shipbuilding Caucus. 

Lieutenant Commander Wood directly con- 
tributed to my goal of providing excellent con- 
stituent service to the people of the First Dis- 
trict. He was responsible for bringing numer- 
ous constituent inquiries to a successful con- 
clusion and he was able to leverage his per- 
sonal and operational experience to respond 
to the most challenging inquiries. 

In addition to his efforts on behalf of the 
First District, Lieutenant Commander Wood 
took on projects with regional, state and na- 
tional implications, demonstrating his ability to 
view a challenge from many angles and de- 
velop innovative solutions often requiring col- 
laboration across many levels of government. 

Lieutenant Commander Wood's work ethic, 
duty to mission, and commitment to servant 
leadership is without equal. | believe that his 
personal drive to achieve excellence in his 
work has and will set a very high standard for 
his peers. 

1 would also like to thank Lieutenant Com- 
mander Wood and his beautiful young family 
for the service and sacrifice they make for our 
nation and our great Navy. His keen sense of 
honor, impeccable integrity, boundless work 
ethic, and loyal devotion to duty earned him 
the respect and admiration of my staff and the 
1st District of Virginia. After spending eight of 
the last ten years stationed in Hawaii, which 
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included three combat deployments to Afghan- 
istan and a 12 month deployment to Bahrain, 
Lieutenant Commander Wood is headed to 
the N88 staff at the Pentagon. After that tour 
Lieutenant Commander Wood will return to the 
sky and to leading Sailors as he goes back in 
to harm’s way to execute his trade as Naval 
Aviator. | have no doubt that Lieutenant Com- 
mander Wood will continue to serve the 
United States Navy honorably and with distinc- 
tion. 

| wish him the best of luck as he continues 
his Naval career. It was an honor and a pleas- 
ure having him serve on my staff. We all can 
sleep soundly at night knowing that men and 
women like Lieutenant Commander Jason 
Wood are members of our all-volunteer force 
and they stand ready to defend our country 
and take the fight to our enemies; far away 
from their families and the comforts of the 
United States of America. 

Lieutenant Commander Wood, thank you. 
Best of luck to you and God bless you, your 
family, and your fellow men and women in uni- 
form. 


Á 


RECOGNIZING THE CITY OF 
OWENSVILLE ON ITS CENTEN- 
NIAL ANNIVERSARY 


HON. BLAINE LUETKEMEYER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. LUETKEMEYER. Mr. Speaker, | rise 
today to recognize the City of Owensville, lo- 
cated in Gasconade County in Missouri, as 
the community celebrates its centennial anni- 
versary this year. 

What is now the City of Owensville began 
as an early trail called the Potosi to Boonslick 
Trail. Spurs from this main trail went to the 
current city, creating a crossroads that later 
became the St. Louis to Springfield Road and 
the St. James to Hermann Road called the 
“Iron Road.” 

The city was originally laid out in 1886 by 
the Owensville Improvement Company, whose 
owner, Francis Owen, is the town’s namesake. 
Owensville was named from the horseshoe 
contest in 1847 by Francis Owen and Edward 
Luster. The contest was won by Mr. Luster, 
but he did not want the town named 
Lusterville, and, therefore, it was named 
"Owen'sville" in honor of his friend. Later it 
was condensed to Owensville. Owensville 
residents believe their city is the only place 
named as a result of a horseshoe pitching 
contest. Owensville was incorporated as a 
fourth-class city on May 27, 1911. 

Over the past century, industries such as a 
corn cob pipe factory, a tomato cannery, shoe 
factories and clay mining supported the town. 
Today, the RR Donnelly printing company and 
Emhart Glass Manufacturing are located there. 
Owensville is a thriving town and a proud 
community of more than 2,500 residents. 

In closing, | ask all my colleagues to join me 
їп wishing the residents of the City of 
Owensville congratulations on their centennial 
anniversary. 


19043 


THE 40TH ANNIVERSARY OF THE 
CASE OF LOUIS R. HARPER, ET. 
AL. V. MAYOR AND CITY OF 
BALTIMORE, ET. AL. 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. CUMMINGS. Mr. Speaker, | rise today 
to recognize the occasion of the 40th Anniver- 
sary of the case of Louis Н. Harper, et. al. v. 
Mayor and City of Baltimore, et. al. This law- 
Suit, filed on December 6, 1971, to address 
discrimination within the Baltimore City Fire 
Department, BCFD, was the first federal law- 
suit to combat discriminatory practices in hir- 
ing and promotion decisions in the public safe- 
ty profession. 


The BCFD hired its first African American 
fire fighters on October 15, 1953, from a group 
of 41 men found eligible for appointment after 
the opportunity for them to take the entrance 
exam was opened in the summer of 1952. Al- 
most 20 years later, one of those pioneering 
men became the architect behind the scenes 
of the legal action filed in 1971. 


Mr. Charles R. Thomas was the founding 
president of the Vulcan Blazers Incorporated, 
the Baltimore City Chapter of the International 
Association of Black Professional Fire Fight- 
ers. Mr. Thomas approached Kenneth L. 
Johnson of the Johnson & Smith law firm ask- 
ing if he would take on this monumental case. 
After hearing the facts of the case, Mr. John- 
son and his law partner, Mr. Gerald A. Smith, 
agreed to take the case. 


The named plaintiff in the case was Mr. 
Louis R. Harper, Jr. It was his bravery and 
selflessness that led the team of plaintiffs, in- 
cluding Mr. Thomas G. Deshields, Mr. Carl E. 
McDonald, and Mr. Alphonso Thornton. These 
BCFD members put their careers at risk to de- 
mand that the BCFD treat all employees 
equally. 

This case addressed discrimination in the 
BCFD entrance examination and promotional 
practices. At the time of the lawsuit, the 
names of fully qualified African American can- 
didates were marked in red by the civil service 
commission before being sent to the BCFD. 
The lawsuit also dealt with disparity in the De- 
partment's practices for disciplining African 
American fire fighters. 


Upon the filing of the case, an injunction 
was issued to halt promotions into 44 newly 
created battalion chief positions. Finally, in the 
spring of 1973, Baltimore City was found guilty 
of discrimination in the management of the 
BCFD. Federal District Court Judge Joseph H. 
Young ordered a complete revamping of the 
Department's entrance examination and pro- 
motional procedures. 

Since this lawsuit was concluded, the BCFD 
has appointed an African American Fire Chief 
and promoted several officers to all ranks as 
high as assistant chief. 
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Critically, the BCFD case win was just the 
beginning of Mr. Johnson and Mr. Smith’s mis- 
sion to eradicate discrimination from the public 
safety profession all along the east coast. This 
team went on to win fire department cases in 
Philadelphia, PA and Richmond, VA. They 
also won cases for African American Baltimore 
City Police Officers and workers at Bethlehem 
Steel. 

As | close, | also celebrate the remarkable 
careers of those involved іп this 
groundbreaking case. 

The named plaintiff in the case, Mr. Louis R. 
Harper, Jr., became the first African American 
to be promoted to Captain in the Baltimore 
City Fire Department. The other named plain- 
tiffs all retired with the rank of Captain with the 
exception of Mr. Carl McDonald, who retired 
as Assistant Chief. 

Mr. Kenneth Johnson has retired from the 
position of Judge on Baltimore’s Supreme 
Bench. Mr. Gerald A. Smith still practices law 
from his office in the Baltimore area. 

These men are true heroes who opened the 
doors of opportunity to subsequent genera- 
tions. | thank them for their service to Balti- 
more and to our nation—and for their willing- 
ness to lead the fight against injustice. 


EE 


IN RECOGNITION OF THE RETIRE- 
MENT OF DR. DAVID L. GOETSCH 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. MILLER of Florida. Mr. Speaker, | rise 
today to recognize Dr. David L. Goetsch upon 
his retirement as Vice President of Northwest 
Florida State College. 

Throughout his career in Northwest Florida, 
Dr. Goetsch has epitomized professionalism 
and excellence in education. A Distinguished 
Alumnus of the University of West Florida, Dr. 
Goetsch was named as one of the school’s 
top 40 alumni during its first 40 years. He has 
published more than 70 books on topics rang- 
ing from management, leadership and profes- 
sional development to economic development 
and political science, and several of his best- 
sellers have been published in foreign lan- 
guages. 

In addition to his extraordinary academic 
portfolio, Dr. Goetsch has been recognized by 
many organizations for his excellence in the 
classroom. In 1984, Dr. Goetsch was named 
“America’s Outstanding Technical Educator of 
the Year,” and in 1986, he was named Flor- 
ida’s “Outstanding Technical Educator of the 
Year.” He has also received numerous awards 
as “Instructor of the Year’ from the University 
of West Florida, as well as Okaloosa Walton 
Junior College. 

As an expert in Management and Leader- 
ship, Dr. Goetsch has applied his extensive 
knowledge to help businesses in Northwest 
Florida thrive and expand. Dr. Goetsch is the 
co-founder, and current Chairman of the 
Board, of the Economic Development Council 
serving Okaloosa County and its Technology 
Coast Manufacturing and Engineering Network 
(TeCMEN). He is a founding board member of 
the Walton Economic Development Alliance 
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and has served as president of the Fort Wal- 
ton Beach Chamber of Commerce, president 
of the Niceville-Valparaiso Chamber of Com- 
merce, board member of the Crestview Cham- 
ber of Commerce, and board member of the 
Walton Chamber of Commerce. 

Dr. Goetsch also calls on his patriotism and 
service as a United States Marine to support 
local military installations, missions and de- 
fense contractors. He currently serves on the 
three-county Defense Support Initiative in an 
ex officio position, and this year he was ap- 
pointed by State Senator Mike Haridopolos to 
utilize his expertise as a member of Governor 
Rick Scott's Florida Defense Support Task 
Force. 

Dr. Goetsch also spends valuable time serv- 
ing throughout the community and has been 
recognized at both the local, state and na- 
tional level. In 2005, Dr. Goetsch was award- 
ed the "James Campbell Community Service 
Award" from the Niceville-Valparaiso-Bay Area 
Chamber of Commerce, and he also received 
the "Spirit of Freedom Award" from the North- 
west Florida Daily News. In 2009, the Car- 
negie Foundation recognized Dr. Goetsch for 
"Outstanding Community Engagement." 

Mr. Speaker, | am pleased to recognize the 
career and accomplishments of Dr. David L. 
Goetsch. His service to the academic and 
business communities in Northwest Florida is 
laudable. His expertise has helped small busi- 
nesses, large corporations, cities, counties 
and non-profits thrive, and his books have 
helped provide students worldwide with the 
tools to succeed. My wife Vicki and | wish him, 
his wife Deborah and daughter Savannah all 
the best. 


EE 


HONORING THE LIFE AND 
ACHIEVEMENTS OF MR. DAVID J. 
COHN 


HON. STEVE COHEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. COHEN. Mr. Speaker, | rise today to 
honor the life of Mr. David J. Cohn, a small 
business owner and philanthropist from For- 
rest City, Arkansas who passed away on No- 
vember 26. Mr. Cohn was a proud member of 
Temple Israel in Memphis, whose compassion 
and devotion to helping the less fortunate was 
well-known to those who knew him. 

Mr. Cohn was born September 30, 1955, in 
Memphis, Tennessee. He was the proud 
owner and operator of Forest City Grocery 
Company and Tobacco Superstore, until ill- 
ness forced him to spend less time at work. 
He was also a member of the Arkansas Oil 
Marketers Association, Retail Tobacco Dealers 
of America, the Associated Wholesale Grocers 
and served as President of the Forrest City 
Country Club. Despite his obligations to his 
business and to his organizations, Mr. Cohn 
found time to give back to his community 
through charity and supporting local univer- 
sities' athletic programs. 

Mr. Cohn was a philanthropist and gave to 
many causes in Forrest City. He established 
endowments with the St. Francis Community 
Foundation including the David Cohn “Wish- 
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es" Endowment which grants wishes to those 
most in need as well as many nonprofits. This 
endowment was set up by his wife Marsha 
and their children as a birthday gift because 
they knew how important giving back to the 
community was to David. Mr. Cohn was a 
proud supporter of the University of Arkansas 
Razorbacks and was an ambassador for the 
University of Memphis Athletic Department. 
David Cohn passed away at the young age 
of 56 years of age. David Cohn is survived by 
his wife of 26 years, Marsha, one son, Perry 
Partain, three daughters, Hannah Reeves, 
Emily Cohn and Kelli Cohn, as well as his 
mother, Suzanne Cohn, two sisters, a brother 
and a host of nephews and a caretaker. Mr. 
Cohn's commitments to his family and com- 
munity will be missed. His was a life well lived. 


CONGRATULATING KALEB WILSON 
HON. BLAINE LUETKEMEYER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. LUETKEMEYER. Mr. Speaker, | rise 
today to ask my colleagues to join me in con- 
gratulating Kaleb Wilson of the Linn High 
School Wildcats Boys Cross Country team for 
winning the individual Class 1 Missouri State 
Championship. 

Mr. Wilson should be commended for all of 
his hard work throughout the regular season 
and bringing home the individual state title to 
his school, family and community. At the State 
Cross Country Championships in Jefferson 
City, Kaleb completed the race with a time of 
17 minutes 1.32 seconds. The victory led to 
his team's overall win, but it has also provided 
additional support and comfort to his family. 
Kaleb has dedicated this season, including his 
final championship race, to his cousin who is 
still in the hospital following a car accident in 
early September. 

| ask that you join me in recognizing Kaleb 
Wilson for a job well done. 


EE 


HONORING THE SERVICE OF 
ROBERT G. MAHONY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. HOYER. Mr. Speaker, | rise to speak 
about an outstanding public servant who will 
Soon be retiring after nearly forty-eight years 
of service to our nation. 

Robert G. Mahony was born and raised in 
Chicago, Illinois, and attended the University 
of Notre Dame. When he graduated, in 1961, 
Bob was commissioned a 2nd Lieutenant in 
the United States Army. He attended law 
school at Loyola University Chicago and 
earned his J.D. in 1965. For the following two 
years, Bob served on active duty, including a 
combat tour in Vietnam. After returning home, 
he became a member of the Army Reserves 
and transferred to the Judge Advocate Gen- 
eral Corps. 

Service in the military was only the begin- 
ning for Bob. In 1967, he began work as a trial 
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attorney for the Criminal Division of the De- 
partment of Justice here in Washington. After 
nine years there, he spent a year in private 
practice and was subsequently appointed as 
an Administrative Law Judge at the Depart- 
ment of Labor, serving in that capacity for 
twenty years. Since 1997, Bob has been an 
Administrative Law Judge at the Securities 
and Exchange Commission. 

Throughout his civilian career, Bob re- 
mained in the Army Reserves, serving with 
distinction as the Commander of the 10th Mili- 
tary Law Center and later as Staff Judge Ad- 
vocate for the 97th Army Reserve Command 
at Fort Meade. He retired as a Colonel in 
1991 and received the Legion of Merit for ex- 
ceptionally meritorious conduct in the perform- 
ance of outstanding services and achieve- 
ments. Bob is also a holder of the Vietnam 
Service Medal, the National Defense Service 
Medal, and the Vietnam Campaign Medal from 
the former South Vietnamese government. 

Bob’s commitment to public service extends 
as well to involvement in the community. He 
has served for over three decades as an offi- 
cial of the Northern Virginia Swimming League 
and for over twenty-five years as a basketball 
coach with the Braddock Road Youth Club, 
Saint Mary’s Academy in Alexandria, the Holy 
Spirit Catholic Church in Annandale, and the 
Holy Trinity School in Washington. 

Bob and his wife, Margaret, have been mar- 
ried for forty-four years and instilled in their 
four children a love of public service. | have 
borne witness to this, since their daughter, 
Gina, used to work on my staff. 

Bob Mahony will retire from government 
service on January 3 after forty-seven years, 
eleven months, and twelve days. | join in 
thanking him for his dedicated service to our 
country and wishing him all the best in his re- 
tirement. Like all of our public servants, he 
can look back on his career and know he 
made a real difference in the lives of many 
Americans and the life of our nation. 


a 


CONGRATULATING MARLENE 
BLUM FOR RECEIVING THE 2011 
LAWRENCE V. FOWLER AWARD 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, | 
rise today to congratulate Marlene Blum on re- 
ceiving the Lawrence V. Fowler Award. The 
Fairfax County, Virginia government gives the 
Fowler award annually to a citizen volunteer 
who has served on a County board, authority 
or commission and who has demonstrated ex- 
ceptional service to the community. 

Marlene has committed herself to volunteer 
service on the often-overlooked advisory 
boards and commissions that are nonetheless 
so vital to the functioning of a caring commu- 
nity. She has, through mastery of areas like 
heath care and human services, given us a 
model of how a single person can affect policy 
and programs that improve the lives of our en- 
tire community. Her wisdom and counsel con- 
tinue to be indispensable in everything Fairfax 
County does in health and human services. 
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| have been privileged to call Marlene a 
friend for many years now, and | have worked 
very closely with her on countless issues. Her 
dedication and hard work have been inspira- 
tional. Marlene has been a truly transformative 
figure, leading by deed and example, improv- 
ing the lives of the very youngest to the very 
oldest. 

Over the years, Marlene has served in a 
number of different roles on a number of dif- 
ferent boards and committees, generously giv- 
ing of her time and expertise. She was Presi- 
dent of the Fairfax County Council of Parent 
Teacher Student Association and promoted 
student needs. As Chairman of the Fairfax 
County School Health Task Force, Marlene 
led the effort to place public health nurses in 
every school. She led the effort to create the 
Community Health Care Network which pro- 
vides primary health care to uninsured and 
underinsured individuals. Marlene helped cre- 
ate the County’s HIV/AIDS Task Force in 1989 
providing prevention and education assist- 
ance. She served on the Planning Committee 
to End Homelessness, providing blueprint rec- 
ommendations. Marlene was instrumental in 
the creation of the Medically Fragile Respite 
Program in 2006, providing medically needy 
homeless individuals with critically needed 
care. Marlene served as the first Chairman of 
the Consolidated Community Funding Pool 
Advisory Committee, providing funding alloca- 
tion recommendations for the County's various 
human services needs and helping to estab- 
lish а professional, nonpartisan procedure for 
allocating human services funding. 

One cannot overstate the profound impact 
Marlene Blum has had on the daily lives of 
Fairfax County residents over her more than 
20 years of service, and she is an indispen- 
sable resource for our community. She truly 
represents a living example that one deter- 
mined citizen does make a difference. | ask 
my colleagues to join me in congratulating 
Marlene Blum for receiving the 2011 Lawrence 
V. Fowler award and to take this opportunity 
to recognize all of our tireless citizen volun- 
teers who give of themselves to better our 
communities. 


Ea 


RECOGNIZING MRS. AUDREY 
QUARLES ANDERSON FOR HER 
CONTRIBUTIONS TO EDUCATION 
AND SERVICE IN HOLMES COUN- 
TY, MISSISSIPPI 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to recognize Mrs. Audrey 
Quarles Anderson of Lexington, Mississippi. 
Mrs. Anderson is the wife of Mr. Matt Ander- 
son, mother to Shakita Quarles and Shakemia 
Anderson and grandmother to Cason Hughes. 
Mrs. Anderson is an active member of the 
Durant Church of Christ where she serves as 
Sunday school teacher and coordinator for 
several of the church’s special events and 
projects. 

Mrs. Anderson has devoted a great deal of 
her life to supporting and encouraging the 
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youth of her community. She was named Mis- 
sissipp's Second Congressional District Par- 
ent of the Year in recognition of her many 
contributions to protect the welfare of the chil- 
dren of her community. 

She is co-founder of Coats for Kids, a pro- 
gram that provides coats to children who are 
in need within the Holmes County area. She 
is an adult volunteer with the Girl Scouts, area 
cheerleading squads, and the Community Stu- 
dents Learning Center After-School Tutorial 
program. 

Mrs. Anderson is a 1989 graduate of Jacob 
J. McClain High School and is a strong pro- 
ponent of education. She stands firmly on her 
beliefs in regard to education and is not afraid 
to vocalize it. Mrs. Anderson is not only a wife, 
parent, and grandparent, but she is also a 
very valuable asset to the Holmes County 
community. 

Mr. Speaker, | ask that you and our col- 
leagues join me in expressing my appreciation 
to Mrs. Audrey Quarles Anderson of Lex- 
ington, Mississippi for her commitment and 
servitude to the cause of education. 


EE 


HONORING MARIE CLARKE ARTURI 
AND HER DAUGHTER, DANIELLA 
MARIA ARTURI 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mrs. MCCARTHY of New York. Mr. Speak- 
er, | rise today to congratulate Mrs. Marie 
Clarke Arturi of Laurel, Suffolk County, New 
York, the recipient of the 2011 American Soci- 
ety of Hematology (ASH) Outstanding Service 
Award in recognition of her efforts over more 
than a decade to raise public awareness and 
increase scientific research for the rare bone 
marrow failure disorder, Diamond Blackfan 
Anemia (DBA). 

Mrs. Arturi founded the Daniella Maria Arturi 
Foundation with her husband, Manny, in honor 
of their daughter Daniella’s short but beautiful 
life, whose death from treatment complications 
of DBA on this day sixteen years ago, Decem- 
ber 6, 1995. This marked the beginning of the 
Arturis’ tireless efforts to improve the clinical 
care environment for those living with this dis- 
order and to inspire a remarkable and growing 
field of researchers now dedicated to this field 
of science. 

Mrs. Агішів efforts have helped shine а 
light on the value of understanding rare dis- 
eases. By demonstrating DBA’s complex link 
to red cell aplasia, birth defects, cancer pre- 
disposition, and the first human disease identi- 
fied as a ribosomal protein defect disorder, her 
work has made DBA an important area of 
focus within the National Institutes of Health, 
the Centers for Disease Control and Preven- 
tion, and clinical and research communities 
worldwide. These efforts are now leading to 
improvements in care and research for pa- 
tients with blood disorders like DBA, while also 
leading to advanced research initiatives that 
are yielding clues to other, more widespread 
disease populations. 

The 2011 Outstanding Service Award will be 
presented to Mrs. Arturi during the 53rd Amer- 
ican Society of Hematology Annual Meeting in 
San Diego, California, on December 11, 2011. 
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Mr. Speaker, | ask my colleagues to join те 
today in congratulating Mrs. Marie Clarke 
Arturi and her family for their outstanding pub- 
lic service to rare disease communities and 
those living with Diamond Blackfan Anemia in 
honor of Daniella Maria Arturi. 


ee 


RECOGNIZING MR. DENNIS ROB- 
ERTS, RECIPIENT OF THE 
DYNCORP INTERNATIONAL 
CHAIRMAN’S PURPLE STAR 
AWARD 


HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. SMITH of Washington. Mr. Speaker, | 
rise today to recognize Mr. Dennis Roberts for 
being the recipient of the DynCorp Inter- 
national Chairman’s Purple Star Award. This 
award recognizes Mr. Roberts’ courage and 
sacrifice while working as a security coordi- 
nator in Afghanistan. 

The Chairman’s Purple Star Award is the 
highest honor given by DynCorp to its employ- 
ees. It recognizes individuals who have been 
killed or wounded while supporting a cus- 
tomer's mission for their exceptional sacrifice. 

In February of 2010, Mr. Roberts was sup- 
porting our Armed Forces at Kandahar Air 
Field, Afghanistan. During a sudden rocket at- 
tack that was launched upon the installation, 
Mr. Roberts was struck and severely injured 
by the motor that separated from the rocket. It 
penetrated a nearby vehicle before striking Mr. 
Roberts, who suffered severe injuries to his 
chest, hand, and shoulder. 

In the time since the attack, Mr. Roberts has 
overcome great hardship, undergoing numer- 
ous surgeries and completing extensive phys- 
ical rehabilitation to recover from his injuries. 
He is also working towards his bachelor’s de- 
gree and upon his expected graduation next 
year, hopes to use his education and experi- 
ence to continue working to support America’s 
security. 

Mr. Speaker, it is an honor to recognize 
Dennis Roberts for receiving this award and | 
ask that my colleagues in the House of Rep- 
resentatives please join me in congratulating 
him. 


— E 


COMMEMORATING WORLD WIDE 
SIRES 40TH ANNIVERSARY 


HON. DEVIN NUNES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. NUNES. Mr. Speaker, | rise today to ex- 
tend my congratulations to World Wide Sires 
as they celebrate their 40th anniversary. 

World Wide Sires was established in 1971 
in Hanford, California, a small town in the San 
Joaquin Valley. From his home farm, founder 
Bill Clark recognized the benefits of genetic 
potential and its role in producing the most ef- 
ficient and highest quality livestock. Today, 
World Wide Sires is the world’s leading cattle 
genetics marketing organization with active 
markets in over 70 countries. 
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Іп 2001, World Wide Sires Inc. was рш- 
chased by Accelerated Genetics and Select 
Sires and became World Wide Sires Ltd. Still 
operating as a stand-alone company, World 
Wide Sires has continued to use the San Joa- 
quin Valley as the hub for their growing inter- 
national sales, maintaining headquarters in 
Visalia, California. During its 40 years, World 
Wide Sires has sold products in 108 countries, 
all from only a few miles away from founder 
Bill Clark's original home farm. 

A leading exporter of US bovine genetic ma- 
terial, World Wide Sires remains committed to 
providing dairy and beef producers throughout 
the world with the highest quality genetics and 
services available. | applaud World Wide Sires 
for their hard work and dedication to the agri- 
cultural community, and | congratulate them 
on their 40th anniversary. 


BURMA 
HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. PITTS. Mr. Speaker, | am deeply con- 
cerned about the international community's re- 
cent trust in assurances that Burma is opening 
up to the world and becoming a true democ- 
racy in which the rights of all people in Burma 
are protected. There have been some positive 
Steps taken recently by the dictators, however, 
until we see permanency in these changes, 
we would all do well to remain deeply cau- 
tious. 

One important issue the Secretary of State 
addressed during her visit this week to Burma 
regarded the attacks by the dictatorship's 
troops against the ethnic minorities. It is vital, 
and | cannot emphasize this enough, that 
leaders of the various ethnic groups be in- 
cluded in any and all discussions, dialogue 
and decision about the future of Burma. | 
would call your attention to the call by the 
U.N. for a tri-partite dialogue—all three parties, 
the dictatorship, the democracy groups and 
the ethnic groups, must be included fully in all 
negotiations and agreements in order for true 
change to come to Burma. This is even more 
important when, during this visit and the re- 
cent ASEAN meetings, the dictatorship was 
violently attacking one or more ethnic groups. 

A few years ago, | submitted a Statement 
for this RECORD describing the Advanced Light 
Helicopters that India sold to Burma. The dic- 
tators of Burma used these, plus other military 
hardware sold to them by a variety of nations 
against the ethnic minority civilian populations. 
The brutality of Burma's Generals against the 
ethnic minorities has not stopped, even during 
this time when they are allegedly making 
democratic reforms. Therefore, we as a demo- 
cratic, free nation must be extremely careful of 
what the Generals are really up to—they 
haven't proven themselves trustworthy in the 

ast. 
Р | would like to submit for the RECORD, а 
short letter to the Secretary from Ms. Zipporah 
Sein, Secretary General of the Karen National 
Union. 

| urge the Secretary of State, when engag- 
ing in further dialogues with the Burmese gov- 
ernment, to proceed with the utmost caution. 
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OFFICE OF THE SUPREME HEAD- 
QUARTERS, KAREN NATIONAL 
UNION, KAWTHOOLEI, 

November 25, 2011. 
Hon. HILLARY RODHAM CLINTON, 
Secretary of State, 
Washington, DC. 

DEAR MADAM SECRETARY: Thank you for 
your constant support and encouragement 
for the people of Burma. 

The leaders of the Karen National Union 
(KNU), welcome your engagement with the 
government of Burma and your leadership 
alongside Daw Aung San Suu Kyi to bring to 
the forefront the need to see an end to the 
ongoing conflicts in the ethnic states and an 
end to the oppression of all people inside 
Burma. 

We the KNU would like to ask you to take 
the lead to recognize the desires of all the 
ethnic groups, both armed and unarmed, to 
be treated as equals in the effort to establish 
a genuine federal union: A union that recog- 
nizes the rule of law and recognizes the 
equality of all. 

We invite you to meet with ethnic leaders 
from all of the ethnic organizations both 
armed and unarmed as we move forward to 
work toward a peaceful and stable nation 
where our citizens can truly be free from 
governmental oppression. We need your help 
and your engagement with all of us. 

Sincerely, 
ZIPPORAH SEIN, 

General Secretary, Karen National Union. 


EE 


CONGRATULATING THE ROCK 
BRIDGE HIGH SCHOOL BRUINS 
BOYS CROSS COUNTRY TEAM 


HON. BLAINE LUETKEMEYER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. LUETKEMEYER. Mr. Speaker, | rise 
today to ask my colleagues to join me in con- 
gratulating the Rock Bridge High School Bru- 
ins Boys Cross Country team for winning the 
Class 4 Missouri State Championship. 

The young men and their coaches should 
be commended for all of their hard work 
throughout the regular season and bringing 
home the state title to their school and com- 
munity. At the State Cross Country Champion- 
ships in Jefferson City, the Bruins won the 
state title with a score of 61, 28 points better 
than second place. They have made history 
for the school, as it is the Rock Bridge boys’ 
first state title. 

| ask that you join me in recognizing the 
Rock Bridge Bruins for a job well done! 


ee 


HONORING LARENCE C. “LARRY” 
MAXWELL 


HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
honor Veterans of Foreign Wars Chowchilla 
Post 9896 Life Member Larence C. “Larry” 
Maxwell who served his country honorably 
from a very young age. 

Larence C. “Larry” Maxwell entered the 
United States Army shortly after completing 
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high school and began a journey that would 
see him serve in multiple wars and conflicts 
for thirty-two years throughout the world culmi- 
nating with promotion to Command Sergeant 
Major, the highest enlisted rank in the Army. 

The son of Andrew and Addie Maxwell of 
Chowchilla, Larry was born in Madera on De- 
cember 21, 1946. He was raised іп 
Chowchilla, where he attended elementary 
school and attended Le Grand High School. In 
1965, he entered the Job Corps. In 1966, he 
was drafted at age nineteen and subsequently 
enlisted in the Army. He completed basic 
training at Fort Ord, California and then Ad- 
vanced Individual Training at Fort Leonard 
Wood, Missouri, where he was selected for 
training as an Army Engineer Heavy Equip- 
ment Operator. His first duty assignment was 
with C Company, 94th Engineer Battalion in 
Nillingen, Germany, where he assisted in the 
construction of facilities for ammunition and 
equipment when France resigned from NATO. 

Vietnam was the next tour for the young 
Army combat engineer. He was assigned to 
the 92nd engineer Battalion in January 1968 
as a heavy equipment operator and squad 
leader. The 92nd was known as the “Black 
Diamonds” and gained a reputation as the 
“can do” unit during combat operations, earn- 
ing fourteen battle streamers in Vietnam and 
four Meritorious Unit Commendations and the 
Vietnamese Civil Action Honor Medal First 
Class. Maxwell participated in the Tet Offen- 
sive and four more major campaigns until his 
tour ended in January 1969. He was wounded 
by enemy mortar fire in May 1968 and was 
medevaced to the Army hospital at Bien Hoa 
and after recovery from his wounds he re- 
turned to the 92nd for duty. 

He concluded his twelve-month tour and re- 
turned stateside. He took a brief break from 
the Army for two years before re-enlisting in 
1971, and was stationed at Fort Bliss, Texas, 
with the 68th engineer Company as a squad 
leader and heavy equipment operator, where 
he worked on numerous projects including 
those for the Bureau of Indian Affairs on the 
Mescalero Indian Reservation. After Fort Bliss, 
he received orders to report to the 598th Sup- 
ply and Service Company in Kaiserslautern, 
Germany, where he assumed duties as Class 
3 Distribution Chief. He subsequently was pro- 
moted to Assistant Platoon Sergeant of the 
Equipment Platoon with the 370th engineer 
company. While serving in Germany, his unit 
was designated as the best engineer company 
in the U.S. Army. 

In 1975, he reported to В Company, 43га 
engineer battalion, Fort Benning, Georgia, 
where he served initially as a squad leader 
and promoted to platoon sergeant. With obvi- 
ous leadership qualities, he was assigned to 
the 36th Engineer Group as an instructor in 
the Basic Leadership Course. His superiors 
selected him to attend the Engineer Advanced 
Course at Fort Belvoir, Virginia. Upon comple- 
tion of the Advanced Course, he was selected 
for Drill Sergeant School at Fort Leonard 
Wood, Missouri. After graduation from Drill 
Sergeant School, he served as Drill Sergeant 
from June 1979 to October 1982. 

He returned to Germany as First Sergeant 
with the 58th Combat Engineer Mechanized 
11th Armored Cavalry Regiment at Downs 
Barracks, at Fulda, Germany. The unit was re- 
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sponsible for protecting the East/West German 
border. After completion of the tour with the 
11th Armored, he found himself back at Fort 
Leonard Wood as First Sergeant of A Com- 
pany, 6th Battalion, 10th Infantry Basic Train- 
ing. 

In June 1988, he was selected for the Ser- 
geants Major Academy at Fort Bliss, Texas. 
After graduating from the Sergeants Major 
Academy in January 1989, he was assigned 
to Army forces at Camp Nimble in Korea as 
First Sergeant of B Company, 44th Engineer 
Battalion. The 44th had responsibilities for du- 
ties on the Demilitarized Zone (DMZ). In Sep- 
tember 1989, he was promoted to Sergeant 
Major and served in the capacity in Korea at 
Camp Mercer. 

After returning stateside, he assumed duties 
as Sergeant Major for the 535th Prime Power 
Detachment at Fort Monmouth, New Jersey. 
The 535th had teams stationed in Kentucky, 
Georgia, Virginia, New Jersey, Panama, and 
Germany. 

At the beginning of the Gulf War, Maxwell 
was designated Command Sergeant Major. In 
the U.S. Army, the leadership position of Com- 
mand Sergeant Major is the highest enlisted 
rank and acts as the senior enlisted advisor to 
the commanding officer and represents all the 
enlisted soldiers of the command. 

Maxwell was made Battalion Sergeant Major 
of the 43rd Engineer Battalion and deployed to 
Saudi Arabia, where he became Command 
Sergeant Major of Task Force 43 assigned to 
echelons above corps during hostilities with 
lraq. 

After the Gulf War, he participated in dis- 
aster relief during Hurricane Andrew. He de- 
ployed to Somalia twice, first as Sergeant 
Major with Task Force 43, 10th Mountain Divi- 
sion, and the second time when his battalion 
was attached to United Nations’ forces for the 
construction of Victory Base. He subsequently 
deployed to Panama and Costa Rica for civic 
action projects and construction of medical aid 
facilities. His last assignment was Command 
Sergeant Major of the 84th Engineer Battalion 
and Sergeant Major of the 45th Corps Support 
Group (Forward), with the Army’s famed 
"Tropic Lightning" 25th Infantry Division at 
Schofield Barracks, Hawaii. While at Schofield, 
Maxwell deployed with units throughout the 
Philippines, and other areas. After thirty-two 
years of service to his country, he retired from 
the U.S. Army in 1998 and returned to 
Madera. 

For his service, Command Sergeant Major 
Maxwell was awarded numerous decorations 
including: two awards of the Legion of Merit, 
the Bronze Star, Purple Heart, three awards of 
the Meritorious Service Medal, four awards of 
the Army Commendation Medal, three awards 
of the Army Medal, Vietnam Campaign Medal, 
Vietnam Service Medal with five campaign 
stars, Armed Forces Expeditionary Medal, two 
awards of the National Defense Service 
Medal, United Nations Medal, ten awards of 
the Good Conduct Medal, two awards of Hu- 
manitarian Service Medal, the Korean Defense 
Service Medal, the Presidential Unit Citation, 
the Republic of Vietnam Cross of Gallantry 
Unit Award with frame, the Southwest Asia 
Service Medal, Kuwait Liberation Medal, two 
awards of the Army Service Ribbon, four 
awards of the NCO Professional Development 
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Ribbon, the German Schutzenschnur, the 
Bronze and Silver de Fleury Medal, and the 
Drill Sergeant Badge. During his military ca- 
reer, Larry earned an Associate of Arts degree 
from Central Texas College. 

After retirement from the Army, Larry 
worked as a Corrections Officer for the 
Madera County Probation Department, where 
he performed duties as an instructor in cere- 
mony and physical drill at the boot camp. In 
2000, his drill team won the Grand Prize at 
the Fresno Veterans Day Parade. He was pro- 
moted to sergeant in 2002 and continued to 
teach and counsel adolescents to become 
productive members of society until his retire- 
ment from the Probation Department in Janu- 
ary 2010. 

Larry is a life member of Chowchilla VFW 
Post 9896 and American Legion Post 148. He 
is a member of the Army Engineer Associa- 
tion, the Noncommissioned Officers Associa- 
tion, the Association of the United States 
Army, and the Armed Forces Association. He 
is a member of the Grace Community Church 
and is a volunteer with Food Bank. 

Larry has two brothers, Charley Maxwell 
(deceased) of Idaho, First Sergeant (Ret.) 
Donnie Maxwell, Sr. of Madera, and three sis- 
ters, Donna Lea and Bonnie Bartley of 
Madera, and June Maxwell of Cleveland, 
Oklahoma. Larry married his first wife, Linda 
Swilley of Chowchilla and had three children, 
Garry Maxwell and his wife Tonya of Fal- 
mouth, Kentucky, and a daughter Samantha 
and husband Tim Richards of Chowchilla, and 
daughter Wendy and husband Chris Yowell of 
Chowchilla. Larry married Ronda Davis of Mul- 
berry Indiana, who has two children, Jonathan 
Shambaugh and wife Melanie of West End, 
New Jersey, and Courtney Shambaugh and 
Andrew Watkins of Highland, New Jersey. 
Larry has thirteen wonderful and very active 
grandchildren. 

Mr. Speaker, please join me in thanking 
Larence C. "Larry" Maxwell for his honorable 
Service to our great country, and wishing him 
the best of luck and health in his future en- 
deavors. 


HONORING MRS. DIANE MCMANUS 
HON. MICHAEL H. MICHAUD 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. MICHAUD. Mr. Speaker, | rise today to 
recognize the achievements of Diane 
McManus who will be retiring after 25 years of 
outstanding work in the field of commercial 
lending and finance. 

Throughout her career, Diane has been a 
committed advocate on behalf of Maine’s busi- 
ness community. As Vice President of Finance 
for Development Concepts Inc., she worked 
hand in hand with companies to locate new in- 
vestment streams and further develop their 
business models. Diane brought this back- 
ground with her to Northeast Bank where, as 
a loan officer, she continued to provide re- 
sources to help grow Maine enterprise. Her 
devotion to local commercial development, 
and the successes that followed, have earned 
her numerous promotions and professional ac- 
colades. As Regional Vice President and Sen- 
ior Market Manager at Camden National bank, 
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Diane is leaving behind a thriving program that 
covers $82 million in commercial loans. 

Diane has not only excelled within the realm 
of business, but she has gone above and be- 
yond expectations to serve her community as 
well. In 2002, she was awarded the Maine 
State Chamber Volunteer of the Year Award. 
In 2004, she earned the Chamber of Com- 
merce Ken Additon Small Business Advocate 
Award, and most recently, Diane was recog- 
nized as the Number one U.S. Small Business 
Administration 504 Lender in the State of 
Maine by the Granite State Development 
Corp. 

It is always with some lingering sadness 
that | pass along my best wishes for the retire- 
ment of an individual such as Ms. McManus. 
Though retirement is well-deserved and will 
begin a new and exciting chapter in her life, it 
also signifies that Maine is losing one of its 
most dedicated and valued employees. 
Diane’s perpetual willingness to believe in 
Maine businesses has touched the lives of 
countless entrepreneurs throughout the state. 
| wish her the very best going forward as she 
takes this exciting next step. 

Mr. Speaker, please join me in congratu- 
lating Diane McManus on her retirement and 
honoring her 25 years of impeccable commit- 
ment to her field and her community. 


EE 


RECOGNIZING AMERICA’S MINERS 
ON NATIONAL MINERS DAY 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. RAHALL. Mr. Speaker, | submit the fol- 
lowing. 

Watching coal-miners at work, you realize 
momentarily what different universes people 
inhabit.—George Orwell. 

George Orwell was humbled by coal min- 
ers—brave and earnest individuals who work 
hard hours, often in cramped, damp, lamp-lit 
corners far below the surface of the Earth. He 
was shocked by the living and working condi- 
tions he witnessed while he boarded in the 
coal mining communities of Northern England, 
accompanying the miners underground to see, 
first-hand, the hot, horrible conditions under 
which they labored. 

“Down there,” he wrote, “where coal is dug 
is a sort of world apart which one can quite 
easily go through life without ever hearing 
about. . . . It is so with all types of manual 
work; it keeps us alive, and we are oblivious 
of its existence. More than anyone else, per- 
haps, the miner can stand as the type of the 
manual worker, not only because his work is 
so exaggeratedly awful, but also because it is 
so vitally necessary and yet so remote from 
our experience, so invisible, as it were, that 
we are capable of forgetting it as we forget the 
blood in our veins.” 

Even now, in an age of Twitter and reality 
TV, when every aspect of life can be beamed 
around the world in an instant, it is too easy 
to forget about the miner and his daily digging 
chores, sequestered far from our view, though 
intimately connected to so many of our daily 
needs and desires. 
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Yet, from time to time, something happens 
to remind us of that separate world. Unfortu- 
nately, that something is, too often, a tragedy, 
like the explosion at Massey Energy’s Upper 
Big Branch Mine in Southern West Virginia, on 
April 5, 2010, that took the lives, far too soon, 
of 29 hardworking men. 

In the hours following that explosion, report- 
ers from around the Nation flocked to the mine 
site, nestled in a rural mountain fold not far 
from my home. Every phase of the attempted 
rescue effort was captured and broadcast 
around the globe, and for many tense and 
worrisome hours, coal miners were very much 
on the minds of the world, holding its collec- 
tive breath and hoping for a miracle—a mir- 
acle that was not be. 

Now, after the passing of many months, it is 
clear that the loss of those 29 miners was not 
due to one unpreventable, fateful incident, but, 
instead, it was the result of a pervasive, long- 
running, callous corporate culture that put pro- 
duction and profit far above people. 

It is no coincidence that, today, the Mine 
Safety and Health Administration is releasing 
its final report on the UBB disaster. This day, 
December 6th—the anniversary of the 1907 
Monongah Mine disaster, the worst mining dis- 
aster in American history—is also the Con- 
gressionally designated “National Miners 
Day.” 

| ат proud to have been the author of the 
House Resolution that sought to establish this 
date as a milestone of national recognition 
and remembrance of America's miners. It is a 
shameful truth that each advance in our Na- 
tion's mine safety system has come only after 
a mine disaster. But | hope that this day might 
alter that tradition and serve to bring the miner 
out from the dark of the mines into the na- 
tional light for at least one day each year. It 
seems to me far preferable that our national 
conscience be kindled not by tragedy, but, in- 
stead, by celebration. 

And so | urge that, at least on this one day 
each year, the Congress and all Americans 
will turn our attention to recognizing the con- 
tributions that miners have made to our Na- 
tion—its economic vitality and its military 
strength. And that we will take this annual op- 
portunity to help ensure that these men and 
women are assured of safe, healthy, humane 
conditions in which to earn an honest living. 
America and American miners deserve no 
less. 


HONORING LEWIS WILLIAMS 


HON. KATHY CASTOR 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Ms. CASTOR of Florida. Mr. Speaker, | rise 
today to honor and highlight the distinguished 
life and career of the Honorable Lew Williams, 
who passed away sadly on December 3rd, 
2011. Mr. Williams was a member of the 
Pinellas County School Board and a local edu- 
cator. His impact on our community will be felt 
for years to come. He leaves behind two chil- 
dren and his wife, Arthurene. 

Mr. Williams was elected to the Pinellas 
County School Board in 2010. However, over 
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his lifetime, his impact was profound. Quiet 
and reserved, he chose his words carefully in 
a way that would be sure to have the most im- 
pact. His colleagues on the School Board 
have noted that he often had the ability to 
drive debates to a solution, while being one of 
the quietest individuals in the room. In his time 
on the Board, he was able to move the district 
in a different direction and was instrumental in 
leading the fight for changes in the district's 
superintendent position. 

Lew Williams was born in Blakely, Georgia, 
but moved to Florida at a young age. Growing 
up in public housing, he saw education as a 
means to future success. Two educators saw 
his potential for achievement and helped pay 
his way for college. He graduated from Allen 
University with a bachelor’s degree and South 
Carolina State College with a master’s degree. 

Mr. Williams was instilled with the same op- 
timistic belief in those around him. He started 
out as a social studies teacher, but eventually 
went on to become a principal at five different 
Pinellas County schools. In 2010, Mr. Williams 
was elected to the School Board seat for Dis- 
trict 7. Local educational leaders, such as the 
current head of the local teachers union, credit 
him for seeing leadership in them when he 
chose to hire them. His hard work, sacrifice 
and determination have truly impacted our 
community and continue to do so. 

The Tampa Bay community mourns his loss 
and is so thankful for his many years of serv- 
ice to students and our community. | ask that 
you and all Americans remember such a re- 
markable educator for his ability to inspire suc- 
cess in others. 


EE 


HONORING DR. CHARLES 
GRINDSTAFF 


HON. H. MORGAN GRIFFITH 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. GRIFFITH of Virginia. Mr. Speaker, | 
submit these remarks in memory of Dr. 
Charles Grindstaff, a great man, devoted edu- 
cator, and public servant from Southwest Vir- 
ginia. Dr. Grindstaff left us on December 2, 
2011. 

Born on September 3, 1947, in Bluefield, 
WV, Dr. Grindstaff was raised in the small 
town of Bishop, Va. He later earned degrees 
from Tazewell High School, East Tennessee 
State University, Radford University, and 
NOVA University. After God and family, Dr. 
Grindstaffs passion was education. Since 
1969, Dr. Grindstaff—often known simply as 
"Dr. G"—served students as a teacher, ad- 
ministrator, and professor in Tazewell County 
Public Schools, Horry County, SC Schools, 
and at Concord University in Athens, WV. For 
over 15 years, Dr. Grindstaff also served the 
Town of Tazewell as a councilman and as 
mayor until the time of his death. He was an 
avid sportsman, enjoyed performing in local 
theatre, and sharing his musical talents. Dr. 
Grindstaff leaves behind his wife Suzanne, 
daughters Heather and Christina, and his son 
Andy, as well as three grandchildren. 

Dr. Grindstaff, through both his work in the 
classroom and local government, impacted 
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countless lives. He was also my District Direc- 
tor Michelle Bostic Jenkins’ principal at Jewell 
Ridge Elementary and taught with her mother 
for several years. After a flood on the Clinch 
River destroyed many of their belongings, Dr. 
Grindstaff was there willing to help. He was 
well known for his exceptional goodwill and 
dedication to the Tazewell community. | am 
honored to pay tribute to this great man’s 
many contributions. His legacy and influence 
will be long remembered in Tazewell and 
throughout Southwest Virginia. He will be 
missed, but never forgotten. 


Ee 


CONGRATULATING THE MISSOURI 
CATTLEMEN’S ASSOCIATION ON 
ITS 100TH ANNIVERSARY 


HON. BLAINE LUETKEMEYER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. LUETKEMEYER. Mr. Speaker, | rise 
today to recognize the Missouri Cattlemen’s 
Association, which is celebrating its one hun- 
dredth anniversary this year. 

The Missouri Cattlemen’s Association began 
in 1911 as the Missouri Livestock Producers 
Association and adopted its current name in 
1968. In the beginning, dues were only $2, 
and were reduced to a quarter during the De- 
pression. 

Missouri ranks third in the Nation in the 
number of cows, and the Missouri Cattlemen’s 
Association is the voice for the State’s 60,000 
beef producers, focusing on issues that affect 
beef production while also providing a safe, 
abundant, and nutritious source of food. 

In closing, Mr. Speaker, | ask all my col- 
leagues to join me in wishing the members of 
the Missouri Cattlemen’s Association соп- 
gratulations on reaching this significant mile- 
stone. 


a 


HONORING THE LIFE OF ‘‘J. 
BLACKFOOT’’—JOHN COLBERT 


HON. STEVE COHEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. COHEN. Mr. Speaker, | rise today to 
recognize and celebrate the life of John 
Colbert, better known as J. Blackfoot, a great 
soul singer and entertainer from the city of 
Memphis, Tennessee. J. Blackfoot was a spe- 
cial talent known for his unique vocal style. 
Born in Greenville, Mississippi, his family 
moved to Memphis when he was two. Colbert 
earned the nickname “Blackfoot” as a child 
because he would run barefoot through his 
neighborhood. 

J. Blackfoot began his music career after 
meeting Johnny Bragg, founder of the 1950s- 
era music group “Prisonaires.” Together they 
recorded a “behind-the-walls” hit for Sun 
Records, after which J. Blackfoot embarked on 
a solo venture under his birth name. Strongly 
pursuing his love for music, he eventually 
found himself at Stax Records under the tute- 
lage of songwriter/producer, David Porter. 
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In the late 1960s, J. Blackfoot auditioned at 
Stax Records where David Porter and his 
song writing partner, Isaac Hayes, initially 
wrote many solo songs for him to perform. 
When the R&B duo Sam and Dave left Stax, 
Porter and Hayes decided to fill the stylistic 
void. They paired J. Blackfoot with Norman 
West, Anita Lewis and Shelbra Bennett to cre- 
ate the “Soul Children.” They put out 7 al- 
bums over their decade long career and re- 
leased 15 R&B hits. 

In 1983, J. Blackfoot began a successful 
solo career, scoring many chart successes in 
both the U.S. and the U.K. He released sev- 
eral hit songs, including “Taxi” from the 1983 
album City Slicker, which was perhaps his big- 
gest solo career single. Over the last two dec- 
ades, J. Blackfoot continued to record dozens 
of solo albums, performed at Stax-related 
events and reformed the "Soul Children.” 

J. Blackfoot passed away on November 30, 
2011 at 65 years of age. Memphis, known for 
its rich musical heritage, mourns the loss of 
one of its unique voices. Mr. Speaker, | ask all 
of my colleagues to join me in honoring the 
contributions J. Blackfoot made to the music 
community. As an artist and music maker, his 
was a life well lived. 


EE 


HONORING THE MEMORY OF SIS- 
TER CATHERINE (MARY ISAAC) 
COLBY, DOMINICAN SISTER OF 
PEACE 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. TIBERI. Mr. Speaker, | rise today to pay 
tribute to and honor the memory of Sister 
Catherine (Mary Isaac) Colby, O.P., Ed.D., of 
the Dominican Sisters of Peace in Columbus, 
Ohio, who passed away suddenly on Decem- 
ber 2, 2011. 

Sister Catherine Colby was a native New 
Yorker, and a graduate of St. Helena’s Ele- 
mentary School in the Bronx and Dominican 
Academy in Manhattan. She entered the Novi- 
tiate of the former Dominican Sisters of St. 
Mary of the Springs in 1960 and made her 
Profession of Vows in 1963. Sister Catherine 
earned a Doctorate in Education from Nova 
Southeastern University of Florida; an M.Ed. in 
Educational Administration from Xavier Univer- 
sity of Cincinnati; an M.A. in Pastoral Ministry 
from St. Joseph’s College of Connecticut; and 
a bachelor’s degree in Education from the 
former College of St. Mary of the Springs, now 
Ohio Dominican University, in Columbus. 

A lifelong educator, Sister Catherine was an 
outstanding administrator and a compas- 
sionate and perceptive preacher—the principle 
charism of the Dominican Order—as well as a 
division chair, faculty member, school principal 
and teacher in New York, Ohio, Pennsylvania 
and New Mexico. Additionally, she had been 
Vocation Director and Director of Candidates 
for her Dominican Congregation. 

Sister Catherine was an Associate Pro- 
fessor of Education at Ohio Dominican for 
twenty-three years, and for seven of those she 
served as Chair of the Division of Education. 
The founder of the Center for Dominican Stud- 
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ies at ODU, Sister Catherine was also the Uni- 
versity’s first Vice President for Mission and 
Identity. In that capacity, she coordinated and 
facilitated the university-wide process of sus- 
taining, enhancing, and promoting its distinct 
mission as a Catholic and Dominican univer- 
sity. 

Her passing is a great loss not only for the 
Colby family, but for the Dominican Sisters of 
Peace, the entire campus community, the 
twelfth Congressional District of Ohio, and for 
Catholic education across this country. 


Mr. Speaker, | would like to extend my 
deepest condolences to Sister Catherine’s 
family, including her godson, John Colby, who 
serves with us here as a United States Capitol 
Police Officer, as well as to her Congregation, 
Ohio Dominican University, the Dominican 
Order, and her friends and colleagues during 
this most difficult time. Her legacy will stand 
as an exemplar for all Catholic educators and 
women religious, and she will be dearly 
missed. 


Ee 


HONORING 1LT IVAN D. 
LECHOWICH 


HON. GUS M. BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. BILIRAKIS. Mr. Speaker, | rise today to 
honor the life, sacrifice, and heroism of Army 
First Lieutenant Ivan Lechowich of Valrico, 
Florida. 


1LT Lechowich, a combat engineer, was un- 
fortunately killed while conducting combat op- 
erations for Operation Enduring Freedom on 
September 28, 2011, in Ghazni Province, Af- 
ghanistan. 


U.S. Army combat engineers are greatly ad- 
mired for their fearlessness and diligence in 
helping to tackle rough terrain in combat situa- 
tions and for providing combat effectiveness to 
maneuver forces. 1LT Lechowich personified 
this bravery and dedication while he and his 
team worked to clear a roadway of explosive 
devices on the day of his death. During his 
Army career, he has been awarded a Sapper 
Tab, the Purple Heart, Bronze Star, Army 
Commendation Medal, and NATO medal. 


Outside of the Army, Ivan was a loving hus- 
band and new father, whose daughter was 
born during his deployment. 1LT Lechowich 
enjoyed reading, studying history, and was an 
avid fan of the University of Florida's football 
team. 


Mr. Speaker, though proud to have such a 
fine example from the Tampa Bay community, 
it is with great remorse that | rise to com- 
memorate the life of 1LT Lechowich. | am in 
awe of the young men and women like Ivan 
Lechowich who choose to serve their country- 
men in the armed forces. As professionals in 
all that they do, they exhibit honor, courage, 
and commitment in every pursuit. Their sac- 
rifices, like that of 1LT Lechowich, will not be 
forgotten. 
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RECOGNIZING MRS. DONNIE POW- 
ELL FOR HER CONTRIBUTIONS 
TO EDUCATION AND COMMUNITY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor a true valued member 
of our society, Mrs. Donnie Powell. Mrs. Pow- 
ell has dedicated a great deal of her life to 
championing causes relative to education and 
criminal justice. 

Mrs. Powell received degrees in Criminal 
Justice from Coahoma Community College 
and Mississippi Valley State University; and 
has worked 25 years for the Mississippi De- 
partment of Corrections. 

She is an active member of the Tallahatchie 
County Parent Teacher Association and was 
recruited to be a part of the parent-community 
adhoc committee’s nationwide search for a 
new Superintendent for the Tallahatchie 
School District in 2009. She has received Par- 
ent of the Month awards from local elementary 
and high schools in Tallahatchie County, and 


was most recently named the 2011 
Tallahatchie School District Parent of the 
Year. 


She volunteers her time and energy to her 
local Boys and Girls Club, in an effort to help 
educate and deter the youth from engaging in 
counterproductive activities such as joining 
gangs and committing violence in their schools 
and communities. 

She works in conjunction with the Mis- 
sissippi State Department of Health to orga- 
nize speaking engagements and forums on 
gangs and violence in Tallahatchie, Panola, 
Quitman, Sunflower, and Coahoma counties. 

Mrs. Powell believes that parents, teachers, 
and community members should work to- 
gether and maintain strong lines of commu- 
nication in an effort to ensure that the students 
of today receive adequate education and train- 
ing to thrive in an ever changing world. 

Mr. Speaker, | ask you and our colleagues 
join me in recognizing Mrs. Donnie Powell for 
her many contributions to education and serv- 
ing her community. 


u 


HONORING SERGEANT-AT-ARMS 
WILSON “BILL” LIVINGOOD 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. HOYER. Mr. Speaker, next month this 
House will lose a dedicated public servant. 
Wilson “Bill” Livingood, our Sergeant at Arms, 
will retire after seventeen years keeping us 
safe. Since 1995, he has stood watch over the 
People’s House and all of its members, staff, 
and visitors, overseeing the security of this 
chamber, the Capitol, and Congressional of- 
fice buildings. 

Under Bills leadership, the House has 
adapted its security measures to meet new 
challenges faced since September 11. He has 
been a driving force in enhancing screening 
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procedures while ensuring that Americans can 
still easily visit the Capitol and meet with their 
representatives. 

Bill Livingood’s life has been spent in serv- 
ice to our nation and to protecting the institu- 
tions of our democracy. Before his long serv- 
ice as Sergeant at Arms, Bill was an agent of 
the U.S. Secret Service for thirty-three years, 
placing his life on the line to protect our com- 
mander-in-chief. 

While | have no doubt that the strong voice 
with which Bill has welcomed U.S. presidents 
and foreign dignitaries into the House cham- 
ber has become iconic, | believe he will be re- 
membered here most for his warmth and kind- 
spirit and for his deep love of country. | have 
been fortunate to call him a friend and can at- 
test to the attention and respect he commands 
from all who have known him. It has been a 
pleasure serving with Bill throughout his ten- 
ure, and | wish him all the best in his retire- 
ment. 

| join with my colleagues from both sides of 
the aisle in thanking Bill for his long career of 
distinguished service to the people of the 
United States and, in particular, to their 
House. 


EE 


CONGRATULATING THE LINN HIGH 
SCHOOL WILDCATS BOYS CROSS 
COUNTRY TEAM 


HON. BLAINE LUETKEMEYER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. LUETKEMEYER. Mr. Speaker, | rise 
today to ask my colleagues to join me in con- 
gratulating the Linn High School Wildcats 
Boys Cross Country team for winning the 
Class 1 Missouri State Championship. 

The young men and their coaches should 
be commended for all their hard work through- 
out the regular season and bringing home the 
state cross country championship to their 
school and community. The boys have relied 
on each other throughout the season, pro- 
viding one another with encouragement and 
displaying true team spirit. They won by a 
mere one point, proving that all seven boys 
were truly needed in securing the victory. 

| ask that you join me in recognizing the 
Linn Wildcats for a hard fought victory and a 
job well done. 


OUR UNCONSCIONABLE NATIONAL 
DEBT 


HON. MIKE COFFMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. COFFMAN of Colorado. Mr. Speaker, 
on January 26, 1995, when the last attempt at 
a balanced budget amendment passed the 
House by a bipartisan vote of 300-132, the 
national debt was $4,801 ,405,175,294.28. 

Today, it is $15,068,133,903,969.13. We've 
added $10,266,728,728,674.85 dollars to our 
debt in 16 years. This is $10 trillion in debt our 
nation, our economy, and our children could 
have avoided with a balanced budget amend- 
ment. 
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HONORING THE BIRTHDAY OF 
KING BHUMIBOL ADULYADEJ OF 
THAILAND 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
today to express my congratulations and best 
wishes to the world’s longest serving monarch, 
King Bhumibol Adulyadej of Thailand, on the 
occasion of his 84th birthday this past Mon- 
day, December 5th. King Bhumibol is beloved 
by his people and esteemed for his great hu- 
mility, compassion and proactive engagement 
with everyday Thais. 

King Bhumibol has spent decades in vir- 
tually every corner of Thailand, engaging with 
the Thai people face-to-face, seeking new and 
improved ways to make their lives better. 
Since the early years of his now 65-year reign, 
he has been mindful of the livelihood of farm- 
ers and others dependent on agriculture. He 
made water management a key priority in 
royal development projects, with the first such 
project initiated in 1963. Taking a holistic ap- 
proach, the King's projects also sought to en- 
sure local residents understand the impor- 
tance of proper water management to avoid 
flooding, droughts and pollution. 

The King has also promoted sustainable ag- 
ricultural practices along with soil resource 
management, to maximize economic success 
in rural areas and to help farmers become 
self-reliant. His economic advice based on the 
"Sufficiency Economy" philosophy, which calls 
on individuals and businesses to practice 
moderation and reasonableness, and seek 
self-immunity against external factors in their 
pursuit of growth, has been embraced by rural 
farmers and private businesses alike. 

Agriculture, environmental conservation and 
sustainable development are among the many 
other areas of King Bhumibol's initiatives to 
contribute to the progress of Thailand and its 
people. During the 1960s and 1970s, the King 
developed an opium crop substitution program 
that encourages hilltribe people to grow cash 
crops so that they abandon the drug trade. His 
initiatives on health—started even earlier in 
the 1950s—helped Thailand's efforts to eradi- 
cate and combat diseases such as leprosy, 
cholera, tuberculosis and smallpox. These and 
the scholarship programs he created to sup- 
port Thais to study medicine and medical ad- 
vancement overseas have contributed to the 
development of the country's public health 
system—today one of the most advanced in 
Southeast Asia. 

King Bhumibol’s values, initiatives, and pas- 
sion for improving life for all Thais have 
earned him the respect of the people of Thai- 
land. He has also been recognized internation- 
ally for his unique leadership, which has up- 
lifted the people of Thailand during difficult 
times. 

Mr. Speaker, | am honored to join the peo- 
ple of Thailand—America's friend and oldest 
treaty ally in Asia—as they pay tribute to King 
Bhumibol and celebrate his 84th birthday this 
week. 
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HONORING MR. JEREMIAH JOSEPH 
O'KEEFE FOR HIS CONTRIBU- 
TIONS AND SERVICE TO COMMU- 
NITY AND COUNTRY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor a World War II hero, 
entrepreneur, philanthropist and outstanding 
public servant, Mr. Jeremiah “Jerry” Joseph 
O'Keefe. 

A native of Ocean Springs, Mississippi, 
Jeremiah Joseph O'Keefe was born July 12, 
1923, in a gracious antebellum home con- 
structed by his grandfather. When Jeremiah 
O'Keefe was 13 years old, the family lost their 
home during the Depression and relocated to 
Biloxi, Mississippi. In Biloxi, Mr. O'Keefe at- 
tended Sacred Heart Academy high school, 
where during his senior year he was co-cap- 
tain of the school's football team. 

Mr. O'Keefe was attending Soulé Business 
College when the Japanese bombed Pearl 
Harbor in 1941 and he quickly offered to serve 
his country by enlisting in the United States 
Navy. He would join the Aviation Cadet Pro- 
gram of the United States Navy in June 1942, 
and was commissioned a 2nd Lieutenant in 
the United States Marine Corps and des- 
ignated a Naval Aviator on June 16, 1943. In 
1945, Mr. O'Keefe, then a 1st Lieutenant, and 
his 24-plane fighter squadron, "the Death Rat- 
tlers,” deployed upon Okinawa where they 
would participate in his first aerial combat. 
Their assignment was to prevent repeated 
nightly Japanese aerial attacks in the harbor. 
An "ace" fighter pilot, Mr. O'Keefe was cred- 
ited with shooting down a total of seven Japa- 
nese airplanes in the Battle of Okinawa, in- 
cluding five in one day. At the age of 21, Mr. 
O'Keefe became one of the youngest "Aces" 
іп World War 11. For his meritorious efforts, he 
was awarded the United States Navy Cross, 
Distinguished Flying Cross, the Air Medal, and 
the Gold Star. 

Following World War 11, Mr. O'Keefe ob- 
tained a degree in business administration 
from Loyola University and went to work with 
his father in the family funeral business. In 
1958, he purchased Bradford Funeral Service 
and merged it with the O'Keefe family busi- 
ness to create Bradford-O'Keefe Funeral 
Home. That same year, Mr. O'Keefe founded 
Gulf National Life (GNL) Insurance Company. 
Over the course of several decades, GNL ac- 
quired a number of other smaller companies 
and became the largest insurer in Mississippi 
with over 200 affiliated funeral homes. 

Deeply rooted in politics on the Gulf Coast, 
Mr. O'Keefe's grandfather was alderman-at- 
large їп Ocean Springs. In 1935, Jerry 
O'Keefe's uncle, John O'Keefe served as 
Mayor of Biloxi for two years, before resigning 
to become an Adjutant General in the Mis- 
sissippi National Guard. Jerry O'Keefe was 
elected to the Mississippi State Legislature 
seven years later in 1959 and served one 
four-year term. Mr. O'Keefe was elected 
Mayor of Biloxi in 1973 and served eight 
years. Known as an energetic and innovative 
mayor, he was awarded Biloxi's Citizen of the 
Year in 1976. 
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As mayor, Mr. O'Keefe was a strong pro- 
ponent for civil rights and the advancement of 
the African-American community. While mayor 
of Biloxi, he confronted the Ku Klux Klan 
(KKK) by rescinding a permit they received to 
hold a parade in the town. When the KKK pro- 
ceeded with the parade, he had them ar- 
rested. Mr. O'Keefe was guided by his moral 
compass and ethical disposition during a time 
when few stood up against the Ku Klux Klan 
for fear of retribution. Mr. O'Keefe received 
death threats and the KKK burned a cross in 
front of his house. Still, Jerry O'Keefe stood 
his ground. 

After three decades of politics, Mr. O'Keefe 
shifted his focus to fundraising and philan- 
thropy. He has been a supporter and donor to 
numerous organizations, schools, and muse- 
ums. In 1967 and 1975, Mr. O'Keefe received 
awards from the United Fund Campaign for 
Distinguished Service to the people of Har- 
rison County. He has been the recipient of the 
Pine Burr Area Boy Scouts of America's Life- 
time Achievement Award. In 1995, he and his 
wife, Annette, founded The O'Keefe Founda- 
tion with an initial endowment of $10 million. 
The foundation is the primary financial spon- 
sor of The New Hope Center in Ocean 
Springs, a center for disabled youth. Addition- 
ally, the foundation supports numerous organi- 
zations throughout the state and the greater 
Gulf Coast region which includes the Coalition 
for Citizens with Disabilities, St. John's and 
Mercy Cross High Schools, Habitat for Hu- 
manity, Shaw University, Tougaloo College, 
St. Alphonsus Elementary School, YMCA, the 
St. Vincent Depaul Society, the Walter Ander- 
son Museum, Boys and Girls Clubs, Christians 
United of Jackson County, and the City of 
Ocean Springs. 

Mr. O'Keefe and his first wife, Annette 
Saxon O'Keefe, have 13 children. He and his 
later wife, Martha, have worked to reinforce 
family bonds through regular church attend- 
ance, Sunday dinners, and family vacations. 
Mr. O'Keefe is an active member in the Nativ- 
ity B.V.M. Cathedral. 

Mr. Speaker, | ask that my colleagues join 
me in expressing my sincere gratitude to Mr. 
Jeremiah "Jerry" Joseph O'Keefe of Ocean 
Springs, Mississippi for his service to the state 
of Mississippi and to this country. 


SUPPORT OF H. RES. 440 CON- 
GRATULATING  RECIPIENTS ОЕ 
2010 WORLD PEACE PRIZE H.H. 
DORJE CHANG BUDDHA III AND 
THE HONORABLE BEN GILMAN 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. ENGEL. Mr. Speaker, | rise today to ex- 
press my strong support of H. Res. 440 which 
congratulates H.H. Dorje Chang Buddha lll 
and the Honorable Ben Gilman for winning the 
2010 World Peace Prize. 

Recently, | introduced this resolution to 
highlight the awarding of the World Peace 
Prize to both Н.Н. Dorje Chang Buddha III and 
Congressman Gilman. The World Peace Prize 
is a very distinguished honor granted by the 
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World Peace Council in recognition of individ- 
uals who exemplify selflessness in their devo- 
tion to humanity. 

| commend H.H. Dorje Chang Buddha lll 
and the Honorable Ben Gilman for their mul- 
tiple contributions to our society and urge my 
colleagues to support H. Res. 440. 


Ee 


THE CAMERAS IN THE 
COURTROOM ACT OF 2011 


HON. GERALD E. CONNOLLY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. CONNOLLY of Virginia. Mr. Speaker, 
today | introduced the Cameras in the Court 
Act of 2011 to ensure transparency and ac- 
countability in the judicial branch by providing 
television coverage for open proceedings be- 
fore the United States Supreme Court. 

This is companion legislation to a bipartisan 
bill, S. 1945, introduced yesterday by Senator 
Dick DuRBIN (D-IL), Assistant Senate Majority 
Leader, and Senator CHUCK GRASSLEY (R-IA), 
Ranking Member on the Senate Committee on 
the Judiciary. The Cameras in the Courtroom 
Act of 2011 respects the individual rights of 
the parties appearing before the Court, only 
applying to open proceedings. In addition, a 
majority of the Supreme Court justices may 
vote to exclude television coverage of a par- 
ticular proceeding if they decide that such cov- 
erage would result in a violation of the due 
process rights of any of the specific parties 
before the Court. 

This legislation would only apply to those 
Supreme Court proceedings currently open to 
the public. Individual Americans are welcome 
to observe these Court proceedings, but only 
in an extremely limited number. The Supreme 
Court has seating for several hundred, how- 
ever they typically only allocate roughly 50 
seats for the general public. And that is what 
is so troubling. Given the sweeping nature of 
recent Supreme Court decisions, this limited 
seating almost screams elitism, secrecy and 
contempt for the public by this third branch of 
our government. 

| strongly believe that the separation of pow- 
ers and our system of checks and balances is 
essential to the successful operation of a 
democratic society. However transparency and 
accountability are necessary to ensure that 
those checks and balances are properly ap- 
plied, even in the judicial branch itself. 

Regardless of the scope of the legislation, 
Congressional debates and votes on each and 
every bill are televised and available to Ameri- 
cans through CSPAN. It was not enough for 
reporters to pass along their accounts of what 
occurred, nor was it enough for the limited 
number of Americans who could directly ob- 
serve from the House and Senate galleries. 
The entire American public—it was deter- 
mined—was entitled to know what the Con- 
gress was undertaking in its name. 

It strains any reasonable precept of trans- 
parency to assert that such momentous recent 
Supreme Court deliberations such as Bush v. 
Gore, Kelo v. City of New London, and Citi- 
zens United v. Federal Election Commission 
were available only to the 50 Americans who 
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were allowed and fortunate enough to be 
among the chosen few to wait in the queue for 
public seating. 

Americans today live in a world where infor- 
mation is near instantaneous; where with a 
handheld cell phone they are able to commu- 
nicate through live video conferencing with 
nearly anyone in the world. Today's tech- 
nology allows us to bring events from across 
the globe to our fingertips in real time. 

It is essential that the highest arbiter of the 
law of our land provide all Americans with the 
opportunity to observe United States Supreme 
Court proceedings in a manner that will enable 
them to form their own opinion through direct 
observation. Transparency and accountability 
are the windows through which everyday citi- 
zens may observe and protect democracy. Are 
there risks that some will play to the cameras? 
Yes, absolutely. Are those risks offset by the 
public’s need, indeed right, to know? Abso- 
lutely yes. Sunshine—even in the Supreme 
Court—remains the best disinfectant against 
those who might feel that the black robe of 
life-tenure grants them permanent immunity 
from accountability for their words and opin- 
ions. 

| urge my colleagues to support trans- 
parency and accountability in the United 
States Supreme Court and cosponsor the 
Cameras in the Courtroom Act of 2011. 


— 


CONGRATULATING MERAMEC 
ELECTRICAL PRODUCTS COMPANY 


HON. BLAINE LUETKEMEYER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. LUETKEMEYER. Mr. Speaker, 1 rise 
today to recognize Meramec Electrical Prod- 
ucts Company їп Cuba, МО, which was 
awarded the Make It in America Manufacturer 
of the Week for November 16-23, 2011. 

Make It in America is an initiative supported 
by the U.S. Department of Commerce’s Manu- 
facturing Extension Partnership (MEP), which 
works with small and mid-sized U.S. manufac- 
turers to help them create jobs, increase prof- 
its and save time and money. The nationwide 
network of manufacturers provides a variety of 
services and resources to aid American busi- 
nesses in expanding into new markets, cre- 
ating new products and building their clientele. 
For every one dollar of federal investment, 
MEP generates $32 in new sales growth, 
which equates to $3.6 billion in new sales an- 
nually. 

Each week MEP features an American busi- 
ness that is boosting U.S.-based manufac- 
turing and production. | am pleased to ac- 
knowledge Missouri’s hardworking manufac- 
turing industry and, specifically, Meramec 
Electrical Products Company. This midwest 
company is one of the largest manufacturers 
of instrument current transformers for the 
power generation, transmission and electrical 
distribution markets. Its products аге used in 
generators, power transformers and high volt- 
age circuit breakers, to name a few. 

The company was founded in 1969 on the 
principles that quality people and teamwork 
will produce quality products. Those principles 
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have guided the business for the past four 
decades, leading to its success today. Mera- 
mec Electrical Products Company is the larg- 
est bushing transformer manufacturer in the 
Western Hemisphere and serves a global mar- 
ket. It uses an effective Quality Assurance 
System to ensure high quality products pro- 
duced efficiently, effectively and on budget. 
This company is a true testament that hard 
work and dedication lead to success and 
greater opportunities. 

In closing, Mr. Speaker, | ask all my col- 
leagues to join me in congratulating Meramec 
Electrical Products Company and its employ- 
ees for all their success and the well-deserved 
title of Make It in America Manufacturer of the 
Week. 


EE 


RECOGNIZING MR. KENNETH COLE- 
MAN FOR HIS DEDICATION TO 
SERVING OTHERS AND GIVING 
BACK TO THE COMMUNITY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 6, 2011 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | rise today to honor a remarkable and an 
intrepid man; one who has served as a father 
figure to many of the children of Crystal 
Springs, Mississippi; Mr. Kenneth Coleman. 
Mr. Coleman, a lifelong resident of Crystal 
Springs, Mississippi is husband and devoted 
father to two biological sons. Mr. Coleman 
graduated from Crystal Springs High School in 
1991 and received his Bachelors of Science 
Degree in Recreation from Alcorn State Uni- 
versity in 1998. 

Mr. Coleman serves as a volunteer coach 
for both Crystal Springs Middle and High 
School football and basketball teams. Mr. 
Coleman’s commitment to the children of 
Crystal Springs is of no small consequence; 
under his direction the children learn a sense 
of sportsmanship, comradery and teamwork. 

Mr. Coleman is employed as a conservation 
officer with the Mississippi Department of 
Wildlife and Fisheries, and Parks and is also 
a member of the Sanderson Masonic Lodge 
#22 in Crystal Springs. Mr. Coleman is a very 
active member of the Jerusalem Missionary 
Baptist Church, where he serves as chairman 
of the deacon board and is a member of the 
choir. 

Mr. Speaker, | ask you and my colleagues 
to join me in commending Mr. Kenneth Cole- 
man for serving as a role model and inspira- 
tion to the children of Crystal Springs, Mis- 
sissippi. 


HONORING MARIPOSA COUNTY 
HIGH SCHOOL GRIZZLY MARCH- 
ING BAND 


HON. JEFF DENHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 6, 2011 


Mr. DENHAM. Mr. Speaker, | rise today to 
acknowledge and honor Mariposa County 
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High School Grizzly Marching Band that was 
selected to perform in the 92nd Annual NYC 
Veterans Day Parade commemorating the 
10th Anniversary Tribute to The World Trade 
Center, and The Band of Pride Tribute Mass 
Band Performance on November 10, 2011. 


The selection committee consisted of The 
Mayor’s Office of Veterans’ Affairs, The Hon- 
orable Mayor Michael R. Bloomberg, The 
United War Veterans’ Council and Melinda 
Marinoff, The NYC Veterans Day Parade’s Of- 
ficial Marching Band and Youth Sponsor. They 
selected the band because of their incredible 
reputation for fostering personal growth and 
development through music, their style and 
talent, and their respect for the flag. 


The band joined fewer than 20 other high 
school bands from the entire United States to 
participate with several international bands to 
form a “Band of Pride.” They were the only 
high school band from California. 


It was a great honor for the band members 
to be invited to participate in such a magnifi- 
cent and touching tribute to all those who 
have served our country and to the victims of 
9/11. Even more so, it had special meaning 
for the band director, Dr. Phillip M. Smith, a 
disabled decorated veteran who has served 
his country for over 35 years. In addition, he 
is a member of their local VFW Post 6042, 
and is a recently retired reservist. In his life- 
long spirit of service, Dr. Smith has donated 
his time for over the last ten years by directing 
our MCHS Grizzly Band. He has inspired, 
mentored, and been a staunch supporter of 
the last decade of band kids. The kids can 
count on him to love and accept them at all 
times. 


In addition to the great honor of marching in 
the NYC Veterans Day Parade, the Mariposa 
County High School Grizzly Marching Band 
had the distinction of being selected as one of 
only 36 high school bands from across the 
United States to receive a GRAMMY Signa- 
ture Schools Enterprise Award. In addition to 
this award, they have also amassed the fol- 
lowing: 1st Place, Band and Drum Major— 
Selma Band Review; highest rating for Divi- 
sion D band in Northern California Band Asso- 
ciation history, October 2011; Local Heroes 
Award presented by Mariposa Chamber of 
Commerce, October 2011; 3rd Place, Fresno 
Fair Band Review, October 2011; 1st Place, 
Oakhurst Heritage Days Parade, September 
2011; Mariposa’s Fair Parade was dedicated 
to MCHS Grizzly Band; Silver Medal, Forum 
Festivals Concert Band Contest, Spring 2011; 
зга їп Division, Band and Color Guard, 
Merced CCBR, November 2010; 1st place 
Band and Drum Major, Selma Marching Band 
Festival, October 2010; 4th, Southern Cali- 
fornia Forum Festivals Concert Band, Los An- 
geles, Spring 2010; Gold Medal, Forum Fes- 
tivals Concert Band Contest, Spring 2009; and 
the Signature Schools Enterprise Award, June 
2011. 


Mr. Speaker, please join me in recognizing 
the Mariposa County High School Grizzly 
Marching Band for their hard work and in 
wishing them great success in their future en- 
deavors. 


